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PREFACE

Civics has become so popuiar a subject of study of the alumni of
the Indian Universities that the need of an adequate treatise on it
covering the fundamental and functional principles of Government
has long been keenly felt. In the following pages an attempt has been
made to meet that want. It is for the teachers and the taught now to
say how far they meet with their approval.

Having regard to the fact that the subject of engrossing consti-
tutional interest in India at the present moment is the problem of
federation, practically all the leading federal constitutions have been
described in Book II under the title of ** Types of Government’’, in
which are also described what is the model of all modern constitutions,
namely the English constitution, and also its oriental replica, the
Japanese constitution. The Egyptian constitution comes in handy as
the newest model devised by England.

Apart, however, from the fact that the chapter on the English
Constitution had already been printed off, the latest departure on the
part of a certain section of the members of the present English Cabinet
from the time-honoured principle of the collective responsibility of
Ministers has not been noticed in the present volume. A section of
the Cabinet, namely the liberal section, headed by Sir Herbert Samuel,
the Home Secretary, agreed to differ from their colleagues in the
ministry. The departure cannot be said to have yet received the
sanction either of usage or of expediency so as to be recognised as a
principle in supersession of the inflexible rule of the English consti-
tution, namely, the collective responsibility of Ministers. It was
thought therefore, that the young mind should not be needlessly taxed
or puzzled by any statement of the propositions so hopelessly con-
flicting with each other and so clearly damaging to the cardinal rule
of the ‘“ Unity of the Cabinet” which is the strength and the very
foundation of the English political system,—the Cabinet as well as
the party.

There is another point of great constitutional importance which
has been overlooked. It is still under discussion and it remains to be
seen whether it gives rise to fiercer political struggles than the Home
Rule movement, or the point given in. It is the Irish determination to
delete from the Free State constitution the Oath of Allegiance to the
Sovereign. What the effect of the elimination, if it is carried out at all,
will be, it is difficult to say or suggest now. The matter has not
advanced far enough. If effected its repercussion may have a far-
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reaching consequence in other parts of the British Commonwealth,
such as Canada and South Africa, and perhaps in Australia too, in not
a remote future. When the student has advanced further in his consti-
tutional and political studies he will judge these questions for himself.

In describing the general organisation of the Government of India
I have dwelt, it will be seen, more upon the operative than upon the
constitutional aspect of the administration, with a view to let the
reader have a peep into the working of that organisation.

I need hardly mention that this book does not in any way pretend
to be a rival to any existing work on the subject, though, I am not
aware of any single volume which covers exactly the topics dealt
with in this, or has approached them from exactly the same stand-
point. On the subject of Political Science, or on the different types of
government, or on the organisation of the Government of India, there
are no doubt some excellent, indeed remarkable, books a select list of
which is appended at the end. And if the standpoint from which the
subject of Civics and Political Science is presented is appreciated by
those in whose hands it may find its way I shall consider my labours
well-rewarded.

To Mr. Phanindra Mohan Lahiri, M. A., B.L., Professor of History
in the Asutosh College, I am deeply indebted. The ready and
cheerful assistance that he and Mr. Anil Chander Mitra of the Hare
School have given me in the preparation of the index has been most
helpful.

Bar Library )
Calcutta | A. K. Ghose.
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INTRODUCTORY

Nature and Scope of Political Science and Civics

lHistory without Political Science has no fruit:
Political Science without History has no root.

This is the couplet with which Professor Seeley introduces us to the
subject of Political Science of which Civics only forms a part. It is
that part of Political Science which deals with the rights and duties of
citizens. It is a subject of deep and earnest study. Political science

deals with society solely from its organised stand-

Sc”%&iﬂfg““"“‘ point. Society here 1s to be considered as an
) effective organisation under a supreme authority

for the maintenance of an orderly and progressive existence. The
society which we are considering as effectively organised 1s what is
known as the body politic. It is a social body under a political
orgamisation. Political science moreover considers (1) the causes, (2)
the purposes, (3) the limits, and (4) the method of the influence of
government on human conduct. Being a formal

Topics for its science, a part of the social science, 1t does not

consideration. .

answer such questions as (1) what is the® use
of a Parliament? or, (2) what laws should Parliament make? or, (3)
what are the concerns Parliament should leave alone? or, (4) should 1t
restrict the traffic in liquor’ These are the topics of material science.

In this sense jurisprudence or the science of Law
Jl',“i.slfr“de“‘.'e and oy be said to be a part of Political science. A

olitical Science.

legislator 1s a better legislator when he brings a
competent knowledge of Political science to bear upon his duties.
Jurists are agreed that legislation is the Art which corresponds to the
science of Politics and that jurisprudence is a department of Politics.

The science of Politics 1s not simply political, 1t s ethical also. By
it the moralist 1s aided because the science marks the stages of political

growth by crystallising political 1deas.  The pur-
P°Littlilggsi:;;‘:)l“’e5 pose of a governmental action being one of the
principal subjects of its concern it explains and
arranges 1t. The advantage of taking a precise view 1s evi-
denced by the dispute into which England plunged with America
in 1773 as to the ‘‘right” of the British
America fought  Parliament to tax the colonies. Legally
on ethical princi- . . .
ples not on legal.  Perhaps, that right existed; but the Americans in
denying the “right’’ were appealing not to law
but to political ethics. In that view again it is a science derived
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from the observation of the customs, traditions, thoughts and practices,
not of one but of several countries. They are the materials upon
which the science is built.
As a matter of systematic study, political science began with the
Gréeks. So far as Europe was concerned, * it was
Politics as a Scien- in Greece’’, says Bluntschli, ‘‘that the self-con-
t,l,g?,stt,:': ’é},’:gﬁ: sciousness of man first unfolded itself in art and
philosophy,”” and ‘so it was in pelitics’’.! Hence
from the European point of view it is with the City States that politi-
cal science as such begins. Relying upon such assumption Prof.
Seeley lets himself fall into an error when he
It bé’gi"ss;i:; the makes the assertion that representative institutions
y ’ are a modern discovery and handed down from the
Greeks and the Romans. **One of the most fundamental facts,”” says
Sir John Seeley, ‘‘that I have to put before you is, that whereas both
personal Government and Government by majority are found in
antiquity as well as in modern States, on the other
hand the representative system was scarcely known
to the ancient world’’.2 With great respect to the
learned Professor it may be submitted that this is not true history,
The testimony of Sir Henry Maine who must be acknowledged to
have left a more undying impression both upon historical junisprudence
and upon Political Science viewed from the stand-

View of Prof.
Seeley.

Maine the highest

authority on point of history, cannot be lightly brushed aside
historical juris-  and is entitled to the highest respect. “The
prudence.

families’’ Maine observes, “within the village or
township seem to be bound together through their representative
heads” forming a village council which was “always viewed as a
representative body, and not as a body possessing inherent authority,”
but having an “ essentially representative character’’3

Result of Maine’s  of its own. Sir Henry Maine goes further when
e‘:g;::z?l‘;:g he directs our attention to the fact that the Politi-
cal Science of the Greeks is to be deduced and

gathered from a few books, while that of India still survives. Ancient
Indian organisations may be studied to greater advantage and perfec-
tion by reference to contemporary institutions. *“We take a number
of contemporary facts, ’ records the same distinguished authority, *ideas
and customs, and we infer the past form of these facts, ideas and
customs not only from historical records of that past form, but from
examples of it which have not yet died out of the world and are still
to be found in it. When in truth we have to some extent succeeded

1 The State. Ch. IIL. p. 34.
2 Introduction to Political Science. p. 158.
8 Sir H. Maine— Village Communities. Lec. IV.
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in freeing ourselves from that limited conception of the world and
mankind, beyond which the most civilised societies and (I will add)
some of the greatest thinkers do not always rise ; when we gain some-
thing like an adequate 1dea of the vastness and variety of the pheno-
mena of human society; when in particular we have learned not to
exclude from our view of the earth and man, those great and unex-
plored regions which we vaguely term the East, we find 1t to be not
wholly a conceit or a paradox to say that the distinction between the
Present and the Past disappears. Sometimes the Past 1s the Present;
much more often 1t 1s removed from it by varying distances, which,
however, cannot be estimated or expressed chronologically. Direct
observation comes thus to the aid of historical enquiry, and historical
enquiry to the help of direct observation’.! It
looks as though Sir Henry Maine had anticipated
Sir Tohn Seeley and prescribed an cffective answer
to his theory. In Greece the Past i1s Past; in India the Past /s Present.
Man can be considered only in relation to the company he keeps,
but more properly in relation to. the society to which he belongs.
And when we come to consider him as. such, that 1s to say, as a
member of a society, and of a particular society, we come face to face
with that branch of science called sociology. When 1t 1s further
indicated that that society has supreme authority
Political science  over its members, we cannot help consideringehim
asngi.&%l;)?.f as a citizen, and perhaps more accurately, as a
citizen 1 his relations to the State. We are then
nght 1 the midst of Political science for, 1t should not be forgotten
that the 1dea of the State includes the foundation and general Consti-
tution of 1it. It 1s then perfected by the formation
S::ae’gs‘:’::;g‘;;‘;’.“ of a government with regulations for its administra-
tion and enunciation of the principles and methods

by which its legislation should be guided.

Seeley’s theory
discounted.

! Village Communities, pp 6 and 7
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PRINCIPLES OF CIVIL GOVERNMENT

CHAPTER 1

Primitive Institutions
(/) THE FAMILY

Having now taken a view of the subject of our study we may pro-
ceed to enquire into the steps which precede the formation and acqui-
sition of citizenship. First in order, comes the Family.

““The origin of Government”, says Woodrow Wilson, *‘is inti-
mately connected with the early history of the family.”! Families
were the primitive States, and historically stated,

Farly origin of our idea of a modern State is no other than our

Statl—?:':?‘l';,‘.the idea of an enlarged Family, so that, it has been

well-said that * State”’ is Family writ large,

When men first began to live together, kinship was their only bond
of umon. All strangers were regarded as enemies, and only relatives
as friends. But the tie of kinship, as was natural,
inevitably grew weaker as time passed. The reason
is obvious. It is difficult to trace a long descent
from a common ancestor. T'he difficulty however, is got over by a
fictitious extension of the idea of kinship. The family is a body of
persons who live in one house or under one head, including parents,
children, servants and other dependants. It follows
therefore, that the term includes those descended,
or claiming descent from a common ancestor, though 1n a wider sense
It means a race, a people, or group of peoples assumed to be descended
from a common stock. Those who are subject to a common head
were regarded as kinsmen. Thus in the earliest historical times,
society appears as an aggregate of families, com-
posed of men related together by subjection to a
common ancestor, and performance of common
sacrificial rites. The individual seems to be merged in the family.
He has no personal rights and can own no property, The history of
society therefore, is the history of the disintegration of the family, and
the development of individual rights.

Since the fundamental basis of all such organisations as Tribe,
Nation, Empire, State, whether City or Nation or World State, Society,
Fundamental basis CommonwFalth, Vll.lage, Government and People

of all social is the family, we might go a little more fully into

organisations. the composition and functions of the family.
Husband, wife and child, born in wedlock or legally adopted,

Kinship the bond
of union.

What 1s family ?

Common attributeg
of family.

1 Woodrow Wilson. State p. 3
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formed the original family which continued to increase, or be
added to, as grand-children and great grand-children were born.
Upon their marriage daughters became members of the family into
which they were married, and ceased to be members of the family in
which they were born. Succession established itself through male
descendants in the direct line. The government of the family vested in

the father in whose absence its eldest male member
Thef}"t‘."‘"‘m"l became the common father, then called the

amily. , . .

Patriarch. The territory of the Family was the
family dwelling house. It was their castle. Separation took place with
the multiplication of members and when they outgrew the family
dwelling house. The separated families, each one of which was a family
in the best sense of the term, claimed descent from one ancestor and

bound together by ancestor-worship. As there was
F“’;‘:’;ﬂf%"‘:‘t’;.ﬁnd the family Dharma so there was the family duty.

’ Peace, comfort and mutual trust reigned in the
‘family, and between 1t and the connected branches, so that cheating,
robbery, rape or murder within the family itself was unknown.
Morality was restricted within the limits of the Family, individual and
allied, The separated families when aggregated for mutual benefit and
mutual protection were called a Clan or as in Rome, a Gens.
The entire idea of the family therefore, develops itself into the
Patriarchal Family defined by Sir Henry Maine, as ‘‘a group of
men and women, children and slaves, of animate
Pefg:itcil‘::l ‘r",ig‘ify and 1nanimate property, all connected together by
of Maine. common subjection to the Paternal Power of the
chief of the household.” The definition is a com-
plete one though attempted by Dr. Annie Besant to be amplified
for further classification. She describes the family as ‘‘a group,
originally consisting of husband, wife, child, and
developing by multiplication and adoption mto a
group of men, women and children, with com-
mon movable and immovable property, all united in obedience to
the eldest male descendant of a common paternal ancestor, dividing
the family work for the promotion of family happiness and prosperity.’’
The Patriarchal family, therefore, has three distinct characteristics,
(a) a common ancestry, (b) through a direct male line, and (c) the
ruling authority in it 1s that of the eldest living male ascendant.
These are the characteristics of the Patriarchal Family as found in
the early annals of India. Nor can it be said that those of Rome and
Woodrow Wilson Greece were otherwise. They too originat.ed, if
on the family words of history are to be relied upon, in the
characteristics. patriarchal family, in support of which Woodrow
Wilson observes that the ‘‘Roman Law, that prolific mother of

Mrs. Besant's defi-
nition.
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modern legal ideas and practices has this descent from the time
when the father of the family ruled as the King and the high priest
of his hLttle State impressed upon every feature of it. Greek
institutions speak hardly less distinctly of a similar descent.’’!

As in course of time the tie of kinship grew looser the tie of local
contiguity grew firmer under the influence of which land tended to be-
come the basis of society instead of kin, without destroying the distinctions

Kinship and con-  between families. Men lived together because they

tiguity. cultivated land in common. They cultivated it not
as individuals but as members of a family. In the process, several stages
could be traced, although no himit of time could be assigned to each.

The earliest stage seems to be that of the ** Joint Family”’, which
is 4 number of families living together under 2 common ancestor, and
sharing everything in common,—mess, residence,
worship and estate. ** From very early times,”
observes a most competent writer on Ancient Hindu Polity, Dr. P. N.
Banerjea, *‘the reverence for family ties was firmly established and

Testimony of held sacred in India. ‘The family was like a small

Dr. Bancrjea. commumistic soctety bound together by the tie of
natural affection, holding in joint possession the means of production,
and enjoying the fruits of labour in common. All acquisitions were
joint property, and all expenses were paid out of the common fund.
The Joint Family was, in fact, very similar to the Societas univergonum
bonorum of the Romans. The father was the head and protector of
the family. But just as the dependent members owed their duties to
the father, so the father was bound by obligations to the rest of the
family. Unlike Roman paterfamilias, the father of the Indian family
had no powers of life and death over the subordinate members. The
fanmly was not Ilus property, Every individual member of the family
had a locus standi m the law courts and the other departments of the
State; and the government could, if it thought fit, deal direct with
every member of the family without the intervention of the head. As
regards the family property the father was the manager, rather than
the owner of it. T'he family collectively was thec owner, and the
father had powers to deal with it only as the representative of the
family; but even here, his powers were not unlimited. The members
of the family were the father, the mother, sons, daughters,
daughters-in-law, brothers, sisters, and other dependent relations.”’?

The Joint Fannly.

() 'THE TRIBE
Now that we have had a clear idea of what a Family 1s, we may
proceed to the next stage of its growth and aggregation into what is

1The State p. 5.
$Dr. P. N. Banerjea. Public Administration in Ancient India. Ch. I'. pp. 24, 25.
l*
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termed a Clan. *‘'T'he history of the city of Rome,”’” observes
Professor Seeley, ‘‘shows us that the nucleus of it was composed of
a number of primitive clans living each in its
separate settlement, but side by side, for the oldest
districts of the city have the names of the ancient
patrician gentes. In short, a number of indications concur to show that
Rome,—though n the time of Cicero the fact had been quite forgot-
ten, —first took shape as a League of cognate but distinct clans, each
clan being a conventional family, into which admis-
ston could only be procured through the fiction of
adoption.”” In his discussion of the conception of the *‘State”
Bluntschli 1s more precise n his definition of what constitutes a #rébe.
A famuly, a clan,”” he says, ‘‘hke the House of the Hebrew
patriarch, Jacob, can become the nucleus round
which, 1n time, a greater number gathers, but a
real State cannot be formed until that has happened, until the single
family has broken up into a series of families, and kindred has be-
come extended to the race. T'he horde 1s not yet a tribe. Without a
T'nibe, or, at a higher stage of Civilization, without a Nation, there 1s
no State.” It is to Bluntschli again that we owe our idea of the fact
that a Tribe is no more than a division of a “People.”” Tribe 1s a
group of persons forming a community and claiming descent from a
common ancestor. This definition 1s gathered from the fact that each
of the twelve divisions of the people of Israel,
claimed their descent from the twelve sons of Jacob.
The ten tribes of Israel which revolted from the House of Dawvid,
left only Judah and Benjamin to the kingdom of Judah. The history
after their deportation by Shalmanesser 1s lost, and they are often
referred to as the Lost tribes whose 1dentification in remote regions
has been a matter of deep speculation. It i1s a particular race of re-
cognised ancestry, It is the inner difference of a people resulting in
sections which lie at the root of formation of tribes. They maintain
their separate existence and keep alive the dif-
ferences by which the character of the people 1s
moulded or influenced. The ancient constitution
of the Germans, as of the Indians, was nothing but an organisation of
tribes, among whom differences existed. 'This fact 1s used by
opponents of national development 1n both countries as tending to
create a permanent breach among them. It 1s asserted moreover that
it renders union for political purposes and formation of nationhood
impossible. Here we need only bear in mind that in Roman history 1t
indicated one of the traditional three political divisions or patrician
orders of ancient Rome. These three political divisions later developed
into 30 political divisions of the Roman people mstituted by Servius

Development of
family into clan.

Clan in Rome.

The Hebrew clan.

Tribe defined.

Formation of
tribes.
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Tullius, and that in B. C. 241, they were increased to 35. In Irish

history we have families or communities of persons bearing the samc

surname. It 1s therefore, a race of people applied

Tribes may be to a primary aggregate of people in a primitive

f:;'gie&lel'.g:fg:f or barbarous condition, under a headman or chief.

We will see later how the tribe furnishes the

starting  point for the formation of a4 nation and therefore of a
State.

(/) 'THE VILLAGE

A noble heritage of the Hindus from their noble forefathers is the
village <vstem o1 community. All the men of a tribe gathered together
and lived in the village which they sometimes

The village com-  fortified, Each village carried on 1ts own affairs
munity of the “ »
Hindus. by itself. By a ‘‘wvillage” i1s meant a group of

separate homesteads, which 1s called a para or

Mahalla. "The groups are small, and separated by the cultivated and
waste lands held by each. Each has a chief, and in a tract of one or
two square miles there may be as many as a

(‘h“’:“\fi‘i;;:::" of  hundred villages, each on an average contaiming no
more than nine or ten huts or cottages, with four

or five persons 1n each dwelling. In fact the four chief characteristics
of the early village community, in the East as in the West, have been
kinship of all members, government by a council and a headman, com-
mumty of land and common worship. It is a collection of dwelling
houses and other buildings, forming a centre of habitation in a country
district.  An inhabited place larger than a hamlet and smaller than a
town, and having a simpler organisation and administration than the latter.
T'here was a leader or headman of every village, and several villages con-
stituted a tribe or clan, and each union or clan was

T”"l’::.lrz‘(‘l'i’g]i; €r¢  underthe King. The kings were generally hereditary,
) and led the armies in war, and obtained the spoils.

They presided over the discussions on public affairs, and social games
and amuscments. The village system of India remained almost intact
from 1ts very foundation down to the Mahomedan invasions of the
country. And this system has been described by Dr. Banerjea as the
one in which “the villagers themselves managed the simple affairs of
the village; but the States being small, there was

1’“33?(;“8 of hardly any distinction between the Central and the
age
communities, Local Government. In course of time, however,

it was found necessary to have a separate organi-
sation for the management of local affairs; and as the Stites grew
larger and larger in size, the distinction between the two kinds of
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governmental activity became more and more marked.”! Thus we see
that practically independent of the central control the villages were
completely self-governing, having the power to elect their own
headmen and appoint other officials, all of whom were accountable to
the community, or more properly to the representa-
Communities were tives of the villagers who formed the community,
md”ﬁ:g::::,fhny And when to this is added the assertion of Sir
. Henry Maine that, *the families within the village
or township seem to be housed together through their representative
heads,”’ ? the protest of Professor Seeley that ‘‘ the representative system
was scarcely known to the ancient world ”’3 appears to be lacking in
historical foundation and opposed to historical truth.

In the early stage of the progress of the Hindus as in the case of
other migrative nations, 1t was impossible for single individuals to clear
the forests for cultivation and to defend their fields, their most valuable
property, against the attacks of enemies or wild beasts. There was no
capital available to procure the services of others either. Unless the
undertaker had a numerous body of kindreds, he was obliged to call
1n associates who were to share in the profits of the settlement,

Hence came the formation of the village com-

F;’Jv"‘f:‘:l"‘i’:s."f munities and the division of lands into townships.

The undivided land must no doubt have belonged
to ‘the king. Instead of transferring it to the cultivators for a price
paid once for all, or, for a fixed annual rental, the king reserved a
certain proportion of the produce while the rest belonged to the com-
munity of settlers. 'T'he homogeneity of the village system was des-
troyed partly by the influence of labourers who cultivated these lands
which the original settlers were unable to do, and partly by the sub-
divisions of the properties according to the laws of inheritance, and
lastly by the Rayatwari system of land tenure introduced into India by
the Marquis of Hastings in 1816, which divided portions of the country
into plots which were assigned to the peasant at a rent, re-assessed at
intervals. But for these circumstances the village community would
probably have remained unchanged.

The testimony, however, of Sir Charles Metcalfe in whose time the

village communities in India were still existing and

Si;ﬁ}’:‘gfta?t' operating in full vigour is worth a careful perusal
potentialities of by every student of history and political science.
cg::ﬂ‘:gk;{; In his famous minute submitted to the Select
Committee of the House of Commons in 1832, the

great liberator of the Indian Press said: *The village communities

! Ibid. Ch. XX. p. 289.

2 vill. Comm. Lec. IV. p. 117.

38 Pol. Sci. Iec. VIIL p. 3s8.
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are little republics, having nearly everything they can want within
themselves, and almost independent of any foreign relations. They
seem to last where nothing else lasts. Dynasty after dynasty tumbles
down; revolution succeeds revolution; Hindoo, Pathan, Moghul,
Mabhratta, Sikh and English are all masters in turn; but the village
community remains the same. In times of trouble they arm and
fortify themselves; an hostile army passes through the country: the
village communities collect their cattle within their walls, and let the
enemy pass unprovoked. If plunder and devastation is directed against
themselves and the force employed be irresistible, they flee to friendly
villages at a distance, but, when the storm has passed over, they return
and resume their occupations. If a country remains for a series of
years the scene of continued pillage and massacre so that the villages
cannot be inhabited, the scattered villagers nevertheless return when-
ever the power of peaceable possession revives. A generation may
pass away, but the succeeding generation will return. The sons will
take the places of their fathers; the same site for the village, the
same positions for the houses, the same lands will be re-occupied by
the descendants of those who were driven out when the village was
depopulated ; and it is not a trifling matter that will drive them out,
for they will not often maintain their post through times of
disturbance and convulsion, and acquire strength sufficient to resist
pillage and oppression with success. This union of the village cdm-
munities, each one forming a separate little estate in itself, has, I con-
ceive, contributed more than any other cause to the preservation of the
people of India, through all the revolutions and changes which they
have suffered, and is in a high degree conducive to their happiness
and to the enjoyment of a great portion of freedom and independence.”!
It is a valuable testimony and truly depicts what the village community
was and what its usefulness and activities were.

(d) THE SOCIETY

Biologically man is a ‘social animal”’ whose temperamental
difference with other animals, all of a lower order, prompts him to
keep himself away from them, and in company of his own kind. The
L conjugal, parental, filial, fraternal, and other

Characteristics of . . . . .
man different from  Strictly family ties and affections constitute the
those '»’:o"fﬁ animal  primary form of human society. And when the
rid question is asked, why is it that they differ from
what is similar or analogous among brute animals, we_need not be
at a loss for an answer. The answer is simple. It is because of
possession of Reason by mankind. It is an advantage over brute

1 Sir Charles Metcalfe’s Minute on Report of the Select Committee of the House of
Commons. 1832, Vol. 111, appendix 84, p. 33I.
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creation which we have. The existence of reason is the proof that we
enjoy liberty of choice. If we had not been accustomed to judge and
choose, reason could not have been developed within us, for that power
comes from experience alone, It is therefore an advantage we have
Man’s advantage OV brute cre.ation. He prefers to be in the midst
over the brute of other men just as much as the beast prefers and
creation. feels happier inthe midst of beasts of his own order

But there s this difference, also temperamental, between the two.
I’he beast is selfish; the ‘‘social animal’’ 15, we do not say selfless, at
any rate unselfish or liberal. When the feeding time comes the beast
Ammal is selfish,  would snarl and growl if any should approach its
man unselfish, food, no matter who 1t 1s, even if 1t should be its
own progeny. ‘The history and conduct of man tells a different story.
‘I'’he dependence and wants of the weaker members on that primary
soctety, give rise to government, 1, €., the paramount authority of the
man, as husband and father; the authority of

Or'g"‘ll]"efnlf""’e'“' parents, for nurture and rearing of offspring. Thus,
every human being 1s, from birth, subject to con-

trol of government—a domestic government. As a natural development,
Primary Society grows into that union of individuals and of families
known as Civil Society. In other words it 1s a
development of Man’s characteristic social nature
i 4 truer sense than primary or family society 1s. Man needs society
as much for his own benefit as for that of his fellowmen. His tdeas
do not expand except in their company. His sentiments become
finer only in contact with his own kind. His language develops
amongst his equals and indeed is said to be the *‘ result of the
social 1nstinct, the desire to communicate with others.”” A perennial
source of relief and comfort 1s the communication of his emotions,
whether of pain or of pleasure, to another or others, who share his
sorrows and delight 1n his happiness. They do it because they are
also *“ social animals,”’ liberal and generous and sympathetic. Sympa-
thy, friendship, love and fellow-feeling and all those virtues which
render life happy and enjoyable are the result of
man’s contact with each other and one another.
I’hese are moreover virtues, like loyalty, capable of being conceived
and acquired by the highest order of animals, not the lowest. The
cruel form of punishment of solitary cenfinement i1s known to have
often driven a man mad, never an animal of the lower order. In all
places, and at all times, man seeks comrades and companions. He
dislikes loneliness, so that as Lord Morley puts it, ‘‘ the recorded ex-
perience of mankind, the ground and origin of society is not a com-
pact; that never existed in any known case, and never was a condition
of obligation either in primitive or developed societies, either between

The Civil Society.

Virtues of man.
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subjects and sovereign, or between the equal members of a sovereign
body. The true ground is the acceptance of conditions which came
into existence by the sociability inherent in man, and were develop-
ed by man’s spontaneous search after convenience.” ! And it is in that
view that every society 1s regarded to be established for some good
purpose, for, as Aristotle says since, ‘‘an_apparent.
good is the spring of all human actions—it is
evident that this is the principle upon which they
are, every one, founded, and this is more especially true of that which
has for its object the best possible, and is itself the most excellent,
and comprehends all the rest. Now this is called a city, and the
society thereof a political Society.”? In the larger sense of the term
therefore, the i1dea of society 1s deeply rooted in the nature of man.
He cannot rise to his full height without society and except in society.
His customs, traditions, habits, institutions, religions, castes, com-
munities, cultures and even prejudices have all

Society the culture their origin 1n his society. They have to be inter-
f:::ﬂ?o::. preted and viewed with reference to his society so
that the definition of society given by Leacock as

a *“term having no territorial occupation’’ and referring *‘ to man alone,
and not to his environment "’ and having its application * to all human
communities, whether organised or unorganised,”’ must be taken to be
incomplete and perhaps inaccurate. Man by himself 1s only a biolpgi-
cal term. He becomes a ‘‘social animal” in the environments of his
society. It is this environment which completes his society and makes
him a full social animal. It is unthinkable moreover that a ‘com-
munity *  properly so-called can be ‘unorganised’. A crowd has
the least qualification to be dignified by the

Society exists for
good purpose.

Com:inumtydorg‘a- appellation of a ‘ community ’ so long as it is in an
niseda, crowd un- H
organised. unorganised State. But Mr. Leacock corrects his

definition of Society when he states that ‘‘it sug-
gests not only the political relations by which men are bound together,
but the whole range of human relations and activities. The study of
Society involves the study of man’s religion, of domestic institutions,
industrial activities, education, crime etc.”’, in fact all that is included
under the head of Social Science. In other words, Man may be
said to belong to a group of human beings who have, without any ex-
traneous compulsion, desired and established association with one
another for a common purpose, agreeing to be
governed by a set of rules styled laws to regulate
their inter-communal conduct. But kinship re-
mains the foundation-stone of society and family, and as Aristotle

ulation of
Man’s conduct.

1 Morley. Rousseau. II p. 183.
2 Aristotle Politics. Book 1. ch, 1.

2
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saw, was the ultimate basis of civilised society. Society therefore, is
an aggregate of men living together and united by mutual interests and
relationship, and the consciousness of this common interest and aims.
These are the characteristics which distinguish it from the animal group.
From these considerations it is evident that Society is no other than
the State or condition of living in association, company or intercourse
with others of the same species; the system or mode of life adopted
by a body of individuals for the purpose of harmonious co-existence,
or for mutual benefit, such as defence. It is there-
Man's society a  fore, the state or condition of being politically con-
p?lg;:ﬁtizﬁ"l' federated or allied; in other words, it is a con-
federation in which a number of persons are asso-
ciated together by some common interests or purposes united by a
common vow, holding the same belief or opinion and living under
the same organisation or government. It is a commonwealth for the
common doing of a multitude of freemen.

() THE PEOPLE

s

‘‘Peoples and Nations’’ says Prof. Bluntschli, ‘‘are the products of
history.” It is a slow process of development and expansion through
which a mass of men have to pass before they
Slow development  may be said to have succeeded in perfecting a type
of mankind into . . . .
‘People.’ of life and society which make them a distinct
group from the rest of mankind. When they have
made that type theirr own, for purposes of adoption and inheritance,
they are called a ‘People.” The learned Professor makes our idea of
People clearer when he says that “a mere arbitrary combination or
collection of men has never given rise to a People. Even the volun-
tary agreement and social contract of a number of persons cannot
create one. To form a People, the experiences and fortunes of several
generations must co-operate, and its permanence is
Process of forma-  never secured until a succession of families hand-
tion of the . . .
‘People.’ ing down its accumulated culture from generation
to generation has made its characteristics here-
ditary.”! This leads us to a consideration of what may these charac-
teristics be. They are no other than a common civilisation, a common
culture and a common spirit, 2 common desire of cohesion between
themselves and of separation from other peoples.
It is therefore, a union of groups or masses of men
who may or may not be ethnically or politically
united, but bound together by a common spirit, common interests and
common aspirations, and especially by language and customs which

Their common
characteristics.

1 Bluntschli. State. I1., iii., 86, 87.
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give them a sense of unity and distinction from all foreigners, irres-
pective of the bond or the government of the State. The Slavs, the
Germans, the Greeks, the Moslems are to be
Scattered members  f5und scattered among different nations, yet there
have a common tie. > X
s a subtle psychological tie among the several
members residing in diverse territories and among diverse nationals, as
of a ‘People’. They are a body of persons composing a community,
tribe, race, or nation,—sometimes viewed asa unity, sometimes as a
collective number.
Mankind is divided into Civil Society and Political Society or
State to the development of which we shall later refer.

(f) TOWNS AND CITIES

Naturally we pass on from village life to tewnships. The 255 towns
and cities each with a population of over 20,000 inhabitants, and an
aggregate total of 14 millions, cannot be said to be a large number in
4 country so vast as India, having a population so considerable as 300
millions. The bulk of the population lives in rural areas, a fact which

lends weight to the dictum that the ‘‘nation lives

Th:’n"“fiﬂggel;"es not in cities and towns but in villages.” The

) people of India are mainly agricultural in pursuit,

leaving only a small percentage to take interest and be engaged in
industrial or manufacturing ventures of towns. A certain amount of
village industries there are do not count for much, so as to outbalance
the attention that should be devoted to rural areas where the millions
reside and toil. In tawns people are principally engaged in commercg
and trade, internal and foreign, export of raw pro-

Oct%':s’::‘;gog{:.hc duce to foreign countries and import of foreign
manufactures for the use of the towns and mainly

of the villages. Towns and cities may therefore be called the distri-
buting centres of commodities of trade and commerce. It is to modern
industrial developments and enterprises that the rise of modern towns is
owing. And if, even the rural population tends to collect in towns, itis
because town life has its advantages which are lacking in the villages.

A township has been described to be a compact piece of land in-
habited by a single community. Commonly known, it is an inhabited

place larger and more regularly built than a village,

C(l’);xt':‘cvt::tigg'cs and having more complete and independent local

government. The area of the township varied
according as its people were more or less prosperous. The area was
well defined and its boundaries well guarded. The lands within the
area of the township may not all be cultivated or even be cultivable.
There may be waste lands in it as well as lands incapable of being
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brought under cultivation. Kautilya! tells us, that it was the duty
of the Gopa to set up boundaries to villages or townships, by
numbering plots of ground as cultivated, unculti-
]l('::gl;‘:;r':et)i,:nic‘j vated, plains, wet lands, gardens, vegetable gardens,
fences, forests, altars, temples of gods, irrigation
works, cremation grounds, feeding houses, places where water is freely
supplied to travellers, places of pilgrimage, pasture grounds and roads,
and thereby fixing the boundaries of various villages, of fields, of
forests, and of roads; he shall register gifts, sales, charities and re-
mission of taxes regarding fields. And then having numbered the
houses as tax-paytng or non-tax-paying, he shall not only register the
total number of the inhabitants of all the four castes in each area, but
also keep an account of the exact number of in-
Kaugg‘:"l:;inme. habitants, dividing them up as cultivators, cow-
) herds, merchants, artisans, labourers, slaves, and
biped and quadruped ammals, fixing at the same time the amount of
gold, free labour, toll, and fines that can be collected from each house
n 1t.  He shall moreover, keep an account of the number of young
and old men that reside in each house, their history, occupation, in-
come and expenditure. Needless to say that what was true of the
village area was also true of the township which Elphinstone observes,
conducted its own affairs and levied on its members the revenue due
to she estate and was collectively responsible for the payment of the
full amount. It managed its own police and was
Au:g:«:::y m answerable for any property plundered within its
) limits. It admimstered justice to its own members,
as far as punishing small offences, and deciding disputes in the first
instance. It taxed itself, to provide funds for its internal expenses,
such as repairs of the wall and temple, and the cost of public sacrifices
and charities, as well as of some ceremonies and amusements on
festivals. It may be noted that each township had its necessary comple-
ment of officers for the conduct of the duties speci-
'vig::el:;l:#‘lﬁ:. fied. Apart from these there were other officers
whose business it was to attend to the general
wants of the inhabitants. They were subject to the general government
as 1 an organised commonwealth, but nevertheless complete within
itself. *“This independence’’, Elphinstone further testifies, * and its
concomitant privileges, though often violated by government, are
never denied; they afford some little protection against a tyrannical
ruler, and maintain order within their own limits, even when the
personal government has been dissolved.'’*

1 Kautilya (Chanakya) Arthasastra Tr by Dr Shama Sastnn. Bk. II. ch. XXXV
Sec. 144. pp 178, 179.
4 Elphinstone, History of India. p. 67. (9th Edition.)
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(9) CITY

A City has been defined to be an important town, and more properly a
town created city by Charter, especially as containing a Cathedral.
From this it does not follow that all Cathedral towns are cities, nor
that all cities have Cathedrals. In this sense, in the sense of the city
being a larger or a2 more important town it has all
the characteristics of a township. ** Neither the
Roman nor the Greek’’ says Mr. Warde Fowler
“could think of his State as having an existence apart from the city
in which his business was carried on; while we moderns can perfectly
well picture to ourselves a France of which Paris should be no longer
the capital, or an Italy where the centre of government should be once
more shifted from Rome to Florence or Milan.’”’ Nearer home we in
India have witnessed within recent years the change of capital from
Calcutta to Delht without any modification in the mode, method and

the authority of the Government. In fact the ear-

City-state the liest conception of European polity s the city-
father of the Euro- . .
pean idea of pohty. State, or the city, which arises according to Ans-

totle ** when many villages so entirely join them-
selves together as 1n every respect to form but one society, that Society
is a city, and contains n itself, if I may so speak, the end and per-
fection of government, first founded that we might live, but contipued
that we may live happily.””? It 1s a community of free men, a collective
body of citizens having the night to share in the judicial and execu-
tive part of government.? And again “a city 1s a society of people
joining together with their families and their children to live agree-
ably, for the sake of having their hves 4s happy
and independent as possible; and for this purpose
it 1s necessary that they should live in one place
and intermarry with each other; hence in all cities there are family
meetings, clubs, sacrifices, and public entertainments to promote
friendship, for a love of sociability is friendship itself; so that the end
there, for which a city is established, is that the inhabitants of it may
live happily, and these things are conducive to that end; for it is a
community of families and villages, for the sake of a perfect indepen-
dent life, that is, as we have already said, for the sake of living well
and happily. It is not therefore founded for the purpose of men
merely living together, but for their living together, for their living as
men ought.” The ideals embodied in the last sentence which inspired
Aristotle are still unrealised and continue to inspire the best spirits
even to this day, so as to impel President Wilson to wish, on the

The Greek and the
Raman City.

Characteristics
of a aity.

1 Polities. Book 1., ch. n
2 Ibid, Book 111, ch. i. .
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termination of the great European War, “to make the world fit for
free men to live in.”’ It still remains unrealised. One thing however,
1s to be noticed in Aristotle’s theory of the Family
Ideal of city- in which the man combines in himself the triple
org:l;isﬁ:;%? not  ¢unction of the master of the slaves, the father of
the children and the husband of the wife, a point

of view which receives full support from Bluntschli.
It 1s therefore clear that the theory of the subjection of women 1s
as much Eastern as it is Western in its conception and operation. To
say therefore, that it was practised in the East and
Subjection of that the West never recognised it is to say what
T::él??‘ '&:hfvg;ft history does not bear out. History however, bears
witness to the fact that the nucleus of almost all
great cities of antiquity is laid deep in the establishment of a number
of primitive clans in an area. Each clan settled, one by the side of
the other, giving the particular subdivision of the area its name.
Even to this day the oldest districts in the ancient
Settlement of citites on the continent of Europe bear the names
clans ':m';:ft'cu]“ of the ancient patrician gentes who settled there.
In short, wnites Prof. Seeley, **a number of indica-
tions concur to show that Rome—though in the time of Cicero the fact
had been quite forgotten—first took shape as a League of cognate but
distinct clans, each clan being a conventional family, into which
admission could only be procured through the fiction of adoption.”
When these clans were organised they formed a society, and part of
the State, so as to be recognised as the Popular Organism. This
according to enlightened political principles is the
Um“;:t‘;:v‘:“"“ primary as well as the ultimate source of law, Vo
) N Populi, Vox Dei. "The voice of the people is the
voice of (God, not the voice of the rabble crowd. It is the voice of
the orgamised people who have to their credit individual self-restraint,
self-respect and self-control that is entitled to the respect of the govern-

Ing pOWers.

Ancient Greece and Rome not only gave the world examples of
single City states, but also examples of federations of City states. In
Greece, we have the Phokian, Akarnanian, Epeirot,
s‘t';gl%a';’d“?t‘;:fa’ Theban, Lykian, Aetolian and Achaian federations
and other less known instances of the same form
of government. And though Rome itself was a City state and never
had, at any period of authentic history, a federal constitution, we meet
with examples of a real state in Etruria, Samnium, and Latium. Their
history however, is very little known and, even where we have plenty
of detailed information, the details are found to be unreliable and even

1 Intro. to Pol. Sci. Sec, iii p. 38.
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semi-mythical. All these ancient examples of the federal form of
government present the same prominent general features. They are all
of them federations of City states. In these as well as in the federa-
tions of ancient times, smaller assemblies or senates, in addition to the
popular assemblies, existed. The senates were aristocratic in their
composition and to them in course of later changes
Composition of  3nq developments, all citizens had become eligi-
early senates. . X )
ble, though at different times the constitution
prescribed different methods for regulating the admission of members
into it. It was in the Senate that the governing authorities introduced
their measures and had them adopted or amended before.submitting
them to the popular assembly for final disposal. Thus in practice at
least, citizenship in the ancient federal states had made large approaches
to the character of citizenship to which in its various aspects, we shall
immediately turn our attention.

(h) CITIZENSHIP

A citizen is the inhabitant of a city or often of a town. He is one
who possesses civic rights and privileges. He is a member of a State,
an enfranchised inhabitant of a country, as opposed to an alien. He
1s entitled to full protection in the exercise and enjoyment of his private
rights.

Citizenship may be defined as the status of the individual freeman
in the social organism. The status consists not only of duties and
1esponsibilities, but also of rights and privileges.

Prof. Freeman in his Growth of the English Constitution gives a
singularly attractive picture of the annual meeting of the popular
assemblies of some of the democratic Swiss cantons
of Uri, Schwitz and Unterwalden. We have a
description there of how the l.andammann and his
Council ot officials and subordinates appear in state before the annual
assembly of free citizens to give an account of their conduct of affairs
in the canton; and how they sought re-election when their manage-
ment of affairs received the approbation of their fellow citizens. It 1s
a picture of what exists at the present day and a faithful one of what
existed in days gone by, so that the operations of our days are no
more than a continuation of the tribal institutions of ancient days.
‘The ancient tribe had its patriarch or monarch and his council of
advisers composed of the heads of several families or other capable
men, and there was also the assembly of the freemen of the tribe. It
was convened periodically to receive informations as to the policy
proposed to be followed by the ruling authorities and the measures to
be adopted in connection therewith. The freemen in these institutions
had little or no rights attaching to citizenship in the modern sense of

Free citizens 1n
.Swiss Cantons.
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the term. All political power of the State vested in the patriarchal
princes or chiefs of the constituent families of the Assembly.
The village community of which we have heard and know so much
1s little more than the tribe settled on the land. The ancient organi-
sation of village community is well known to every
v'"“%‘;“f;’sgf‘““y Indian youth and the truth is that democracy is
older than autocracy in India. Our ancestors were
tully accustomed to democratic institutions. The great epic of India,
not only mentions, but describes Indian democracies. The Buddhist
literature fully testifies to their existence in those early days. The
Greeks found village republics in full force in India. For over 2000
years, five hundred thousand (5,00,000) village republics, composed of all
castes in the village, flourished in India from Megasthenes to Munro,
till exterminated by Anglo-Indian centralisation.
Evidence of its The vigorous caste Panchayat of to-day contains
early existence. A ]
the germs of republicanism. No people in the
world have had wider or longer experience in working popular insti-
tutions than the Indians themselves. ‘‘The first practical illustrations
of self-governing institutions are to be found in the early records of
India. Their village communities are as old as the hills.”” This is an
observation of Sir Henry Maine to whose investi-
gations the world owes a complete knowledge of
all the essential characteristics of the village community in the East and
in the West. From these investigations we further learn that in all
essentials, tribal politics are reproduced in these societies. ‘‘The
headman of the village’’ observes an erudite contributor to the Madras
Village headman  Review, now defunct, ‘‘always belongs to one of the
and his powers. most ancient and best known and respectably
connected families of the community and represents the authority of
the tribal patriarch. Then there is the village assembly, In the Western
village community, this was composed of all the freemen of the commu-
nity, though as the territorial limits over which the community spreads
increased, it tended to lose its democratic aspect.” It tended moreover
to assume the character of an aristocratic assembly or council composed
of all those men of the group who had become distinguished for birth,
wealth, talents or character. In the East, the place of this assembly or
council, is often supplied by a single headman, hereditary orelected from
the members of a particular family, the oldest male being preferred. It
‘Villsge commu- may therefore, bc said to have assumed the form of a
nity & small re- small representative body of elderly men of experience
presentative body.  \ell.versed in the customs of the village. Individual
communities residing in it pressed for their separate representation.
In the Eastérn communities, the village Panchayats were, as the
name indicates, anciently composed of five persons. Later on when the

Maine’s testimony.
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village populations became composite bodies, including many classes

of people with divergent claims and interests, the number of represent-

atives on the village council increased, though the

g‘;ec}:’:];:tgs‘f Emcient name o.f the Panchayat was still retained.

T'hese assemblies, however, never assumed the

large dimensions of those of the Teutonic Mark in which political

and military transactions affecting the very existence of the community

had to be debated and decided. On such occasions the community

turned out as a body over the deliberations of which the young men
skilled 1n arms exercised the greatest influence.

For one moment we may pass on to the city-states of the ancient
Greeks and the Romans. ‘There States arose out of an agglomeration
ot villages uniting together tor purposes of common Jdetence and common
worship. It is said man’s active natuie attained to a higher degree
of excellence i the city-state than under any other form of social
orgamsation known to us, whether m ancient or in modern times. In
his Politzes Aristotle says, * when many villages join themselves per-
tectly together into one society, that society 1s a Polis (1.c., a city-
state) and contains 1n tself, 1t 1 may so speak, the perfection ot

independence.” It 1s only the freemen of the

** Perfection of ancient city-states that can be said to have
independence ”” of

Aristotle. realised what Aristotle calls **the pertection ot

independence.”” From a study of the City-staie ot
the Greeks and the Romans we learn that it is only the freemen who
enjoved all the possible nghts and privileges of citizenship known to
man. In the ec/esia only the Atheman citizen was entitled to take his
seat, though every one had the rnight to take part
Eeelesia and the i ats debates. "I'hey all were entitled to attend
powers of the : .
ertizen. the meetings of the ecclesia and listen to the
speeches of the great orators who made Athemian
oratory tamous thiough ages. "I’hey were privileged to form their own
judgments on men and matters after hearing the messages of their
own foreign ambassadors and political leaders. They were also privi-
leged to vote one way or the other when 1t was necessary to ascertain
the collective opimion of the citizens on questions of public mmpoit-
ance. Citizens of over 30 years of age could sit as judges of panels ot
500 jurymen into which the freemen of Athens were distributed. In
this way the entire body of citizens came to be constituted into the
State and all enjoyed equal political rights, liberties and prerogatives.
As in ancient Greece, so 1 ancient Rome the city-State played a
predominant part in the affairs of the nation. The life and activity ot
the Roman people and their state were centred in the city of Rome.
All public questions were referred to the final decision of the general

assembly of citizens meeting in the Forum. 'Time there was when the
3
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citizens of the Roman city-states exercised the same rights and privileges
which marked the life of the citizens of the small city-states of ancient
Greece. We are told that on occasions ‘‘even
Public questions  the rural citizens left their farms in the morning
before the general . . . .
assembly. to exercise their public functions on the day of
the meeting of the sovereign people and returned
home the same eveming.” In theory, therefore, Roman citizenship
maintained the same character as that of Athens or
Roman citizenship  other city-states of Greece in the zenith of their
was no other than .
Greek citizenship. POWer and prosperity, In practice, however, 1t
had degenerated itself until the Roman world
could be saved by the dominating will of one man. Caesarism became
an established fact, though, more than three centuries elapsed before
the supreme authority of the Roman Senate entirely passed into the
hands of the princeps as absolute monarchs. The Roman people stood
deprived of all political power in a constitution, the age old theory of
which, and in a republic the ancient form of which, had been tenderly
and sedulously preserved by Augustus.

These are some of the earliest illustrations of citizenship as obtained
in great states and under great governments,—States and govern-
ments the excellence of which has ever remained unattainable by

states and governments of the modern world. In-

Citizen 18 a ferentially therefore, a citizen, in the full accepta-

"(':?;?lb:{afg.a tion of that term, in a modern state, may be said

to be a member of the civil State entitled to all its
privileges. The principal differences in privilege between a citizen
and one who 1s not, namely an alien, consist in
these, that the former, when he resides in the
country, is there by sufferance only. He cannot exercise any of the
political rights conferred by the State upon its citizens. These are the

normal differences which do not always exist, for

Differences bet- there are states, almost all of them classed as

ween the two. . .

civilized and progressive, which recognise fully the

right of aliens to reside within their limits without hindrance. In

many states they are permitted to hold, convey and transmit real estate

to their descendants freely. In not a few are aliens, after a prescribed

period of residence, which 1s brief, permitted to exercise elective

franchise. And where an alien is given the privilege permanently to

reside within a State, and to hold property of all kinds therein, and to

exercise. the privileges of suffrage, the distinction

S"‘fgﬂé‘:i:’e"r}:“gs in right, and privilege, and immunity between him

’ and a citizen is not very plain. Indeed, as the

suffrage would seem peculiarly to belong to citizens, they are entitled
to vote for representatives in their legislature.

Not so an ahen.



PRIMITIVE INSTITUTIONS 19

Citizenship in the sense of modern jurisprudence means little more
than * residence’’. A resident of one State is not entitled to sue or be
sued as a citizen of another State. A corporation created by and
transacting business within a State is for this purpose to be deemed to
represent corporators who are citizens of the State, and a foreign cor-
poration 1s deemed to represent corporators who are aliens. From an
examination of the various characteristics of the term citizenship we
arrive at the conclusion, that the strongest source of national character

1s citizenship, which according to an American
Ch“:i':f;:;is”;;gs of  yunst, ‘“is a term of mumcipal law, and denotes the
' possession within the particular state of full, civil
and political rights, subject to special disqualifications, such as
minority or sex. The conditions on which citizenship is acquired is
regulated by municipal law.” And the theory of the test of citizen-
ship has never altered. It 1s what it was in the days of ancient
Athens and Sparta, that ‘‘ allegiance '’ owed to the
sovereign power, wherever it may reside. Alle-
giance therefore, on the basis of Calvin’s case 1s
the test of citizenship, and that all persons owing allegiance to the
sovereign power would be accounted citizens of a State. -

Citizenship may be acquired in one of three ways: 1. By birth,
2. By naturalisation and 3. By revolution. A citizen by birth must
not only be one born within the State, but gust
also be subject to its jurisdiction. In other words,
it means that he must be subject to the full and
complete jurnisdiction to which citizens generally are subject. Tt admits
of no qualified or partial junsdiction, such as may consist with alle-
giance to some other government. The early aborigines of India
may be said to have long lLived in this anomalous condition. While
residing within a State, or an organised territory, they continued to
preserve their tribal relations and recognise the headship of their chiefs.
Thus they owed a qualified allegiance to the government of the terrn-
tory in which they lived while they subsisted under the partial
junisdiction of their tribal chiefs. From a rigorous interpretation of
the rule, subjects of Indian States residing within British India would
perhaps be regarded as not to escape the disqualification of citizenship
of British India. But then the question would be set at rest when we

take into consideration the fact that, the Princes in
i’?ﬂ;“i OflI}“fll_an whose territories they were born, or to whom they
) (.,ﬁ;;’ns_”“"h owe allegiance, are not sovereign powers in the
juristic sense of the term. There are limitations
on the nternal sovereignty of the Indian Princes. Variations of these
limitations are extremely numerous, and range from almost complete
autonomy to the merely nominal preservation of the last remnants of
3l

Test of citizen-
ship.

Acquisition of
citizenship.
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sovereignty. It 1s not necessary to discuss the position of States like
Hyderabad and Baroda, or Mysore and Kashmir, or Indore and
T'ravancore, or Gwalior and Jeypore, or Patiala and Bikanir, the
rulers of which have powers of life and death in their own territores.
In an empire, however, such as India, where the paramount power,
namely the British Government, is responsible for musrule,--supported
by its authority,—autonomy could indeed go no further. The conces-
sion must be understood to be limited by the general rule, established
by practice throughout the empire, that gross misgovernment will
neither be permitted nor tolerated. The correct view of the relation-
ship between the States and the Paramount Power is stated to be 2
peneral agreement *“‘that the States are Sui generic, that there 1s no
parallel to their position in history, that they are governed by a body
of convention and usage not quite like anything m the world. They
fall both outside mternational and municipal law, but they are govern-

ed by rules which form a very special part of the

States have constitutional law  of the Empire.” Some sixty
g nase international

status. vears ago Sir Henry Maine regarded their status

as Quasi-international.  Professor Westlake  re-

garded the rules which regulate their status as part of the consti-
tutional law of the Empue. A similar view was expressed by Sir
Frederick Pollock, who held that in cases of doubtful interpretation
the analogy of nternational law might be found useful and persuasive.
In a minute of great weight and 1mportance m the history of the
relation between the States and the sovereign power in India, Sir
Henry Mame referred to the divided sovereignty between the para-
mount power and the States. "T'hat was in the

Mame's discussion  Kathiawar case in 1864, *‘Sovereignty "', he said,
«n\?efrlcl::::ty “is a term, which, m ternational Jaw, indicates

a well ascertained assemblage of separate powers

and pnvileges. ‘The rights which form part of the aggregate are
specifically named by the publicists who distinguish them as the nght
to make war and peace, the right to administer civil and criminal
justice, the nght to legislate and so forth. A sovereign who possesses
the whole of this agpregate of nghts is called an independent
Soveranty 18 sovereign; but there 1s not, nor has there ever
divisible but not  been. anything in international law to prevent
independence. some of those rights being lodged with one posses-
sor, and some with another. Sovereignty has always been regarded as
divisible. It may perhaps be worth observing that according to
“Partial indepen- tl}e mo.re preFise l'apguagc of modern publicists,
dence” anincorrect  ‘Sovereignty' is divisible, but independence is not.
expression. Although the expression ‘partial independence’ may

be popularly used, it is technically incorrect. Accordingly there may
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be found in India every shade and variety of sovereignty, but there
is onc mdependent and supreme sovereign—the British Government”.

The jure soli 1s a part of the fundamental or the common law of
every civilized country. Children born to aliens residing temporarily
i a State are no doubt held to have been born there, but not always
subject to the jurisdiction thereof. Citizenship by birth may also be
founded on the jure sanguinis, or by nght of blood, depending on the

Citizenship by nationality of parents. In the case of tribal persons

birth. when a particular individual severs his relations
with his tribal head, and that individual withdraws, and makes himself
a member of the community, and subjects himself fully to the juris-
diction, his right to protection of person, property and privilege becomes
as completc as that of any other native-born inhabitant.

Citizenship may also be acquired by naturalisation which may be
effected, Arsr, by special laws which confer the privilege upon n-

dividuals specified, and cecondly, by proceedings
Naturahsed citi-

zens. and other under general laws of the country whereby individu-
modes of acqm- als severally renounce their old associations and
“ition. foreign allegiance, and take upon themselves the
obligations of citizenship, and thirdly, by acqusition of foreign terri-
tories, with the people in them, who thereby become citizens of the

parent or the acquiring State.

The method of acquiring citizenship by naturalisation hase its
limitations in some countries, but not i others. In the United States
Varying rules of  Of America for instance, ** Free White persons™ are

naturalisation. cligible to be naturalised as citizens. Not the
Chinese, nor the Japanese, nor the Indians, are entitled to obtain the
benefit of the law relating to naturalisation. The normal conditions
almost 1n every country are, (@) a declaration of intention to become
a citizen, (4) an oath of allegiance taken at the time of admission into

Conditions of atizenship, (¢) renunciation of prior allegiance and

naturalization. (d) residence in the country of adoption for 2
specified period and, (¢) m some production of an authentic credential
of good and orderly behaviour during such residence.

Citizenship conferred by revolution 1s a matter mto a detailed
consideration of which we need not go, beyond drawing attention to
Citizenship acqui-  the fact that, on the termination of the revolution
red by revolution. 4nd declaration of independence of a country, its
people have the choice to retain their old allegiance or renounce it,
whereupon, they are regarded as citizens of the new State as from the
date of the Declaration of Independence. History
furnishes one prominent example of the acqui-
sition of citizenship by this mode in the
Declaration of Independence of the United States of America in 1783

America the only
example.



CHAPTER 11
Effect of Citizenship

(a) ORIGIN OF PROPERTY

‘There are three theories with regard to the origin of ‘ Property’’.
The first or older theory is that originally the earth was the general
property of all mankind, and the first possessar of a thing or eccupant
of a plot of land acquired a property in it. It

The theory of lasted so long as the act of possession lasted, and

occupation. . .
it was confirmed and strengthened in title by the
labour of the possessor or the occupant. According to this theory,
property owed its origin to possession or occupancy. The necessity
for the protection of such possession or occupancy led to the formation
of civil society, which ultimately produced States, Governments and
Laws.

The theory may be further explained as that the earth and its fruits
were originally regarded as res nwlins, or nobody’s property. Men
were supposed then to have lived in a state of nature. ‘The inference
therefore, is that what was originally no man’s property became subse-

. quently the property of the person who first took

Roman and Eng-  possession of or occupied it. This theory was
lish jurists adbere g the Roman doctrine of *‘ occupatio” —
to the theory. ased upon ccupa

which is that ‘“natural reason gives to the first
occupant that which had no previous owner.” Early English jurists
approved of the theory. Blackstone adhered to it and advocated it to
be later seriously objected to by no less a person than Sir Henry
Maine, mainly on the grounds (1) that, it is based on mere imagina-
tion and presumes the existence in primitive men of motives which
actuate civilised men; (2) that, it wrongly presumes the existence of
individuals and their motives in ancient society, the unit of which was
the family; (3) that, it tries to explain by the light of reason things
which do not stand the test of history, biology and sociology.

The Hindu jurists held the first theory. According to them property
anses from first occupation. The autharity of Manu is great, almost
supreme, and he holds that, “a field is his who
Manu and other _clears it of jungle, game 'is his who has pierced

Hindu jurists it.” The Mahomedan jurists on the other hand

approve of it. appear to be divided in their opinion on the

point. We have it in the Koran, “whoever
cultivates waste lands does thereby acquire property in them.” This
text has been differently interpreted by Abu Hanefa and his disciples
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Abu Yusuf and Mahomed. Hanefa authoritatively lays it down that
mere cultivation of waste land is not sufficient to

Mahomedan create a real right in the cultivated, but the per-

jurists also. .. C . . . g .

mission of the Chief is necessary while his disciples
hold that no such permission is necessary.

The Second or Patriarchal theory is that originally the human com-
munities comprised of patriarchal families as their units. By process
of amalgamation these families formed themselves
into ““clans’ or ““gens”. Further process of amalga-
mation of the “clans” resulted in the production of the ““ fribe’’ and
when a ““rribe’’ settled in a definite country, a State was formed or
founded.

The patriarchal theory must be regarded to be an ancient theory.
It was held and advocated by Plato and Anstotle, who spoke from
experience, and were not merely guided by conjecture, Plato said that
family groups survived in his time, and Anstotle stated that the bar-
barians of his day were of this nature. This theory may be said to
have stood the test of history and biology. It is supported not only by

Aristotle, the greatest of ancient scientists, but also
S.r%l::ri? R&‘:ne‘ by Darwin, the greatest luminary of modern

science. It 1s moreover, considered by modern
jurists of the highest eminence, such as Sir Henry Maine, to be the
correct theory. The early history of India confirms this view, jand
indeed, Sir Henry Maine draws his highest inspiration in favour of
his own view from the records of ancient India.

The Third or the latest thesry 1s what is known as the sociological
theory. Tt 1s the reverse of the patriarchal theory. It inculcates that

originally the human communities were composed

Sociological he isi i i
Theory. of tribes practising promiscuity, and that these

Patriarchal theory.

’

tribes  subsequently dissolved into ““clans’ or
“ gens”’ which again dissolved into families which were either poly-
gamous or monogamous. The two outstanding figures who lend their
support to the latest theory are Sir John Lubbock (Lord Avebury)
and Herbert Spencer. In spite, however, of these great names behind
the theory it cannot be said to have stood the test of biological criti-
cism, and 1s opposed to the doctrine of Darwin, the greatest biologist

and naturalist of modern times. Other biological

It is opposed to experts and scientists of considerable reputation
biological .
doctrines. also dismiss the theory as untenable. It may not

therefore, be seriously considered as of any great

value, just the reason why modern jurists have set it down as
incorrect.

Right to Property:—The bounty of nature is limited and therefore

property involves the obligation of proper use. In thinking of the
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right to property we are concerned with something of a character
different from the right to life or liberty. Property is a means to
the end, whereas liberty or happiness is part of the
R:‘gtt‘iﬁg f;;%e;;y end. Besides property is a material thing. With
right to life or the right ot property 1s associated the right to
liberty. work, the right to fair wages or fair prices. They
may indeed be regarded as aspects of the right to property. The right
to taxation claimed by the State depends upon the conditions and
conveniences the State is called upon to supply. [t is also a recogni-
tion of the fact that the State has a share in the production of property,
a special case being the death duties. The theory of property leads to
the enunciation of certain principles:—(1) Everyone to count for one,
and none to count tor more than oue, and (2) the greatest happiness ot
the greatest number.
Nor can we overlook the theory ot natuial rights which 1s the basis
of democracy. These nghts are regarded as the
Th°°"‘§'i:€t:’.‘m“'“l inherent heritage ot the individual. The individual
1s a member of the kmgdom of ends. He must
therefore be treated simply as a means to some end other than himselt.

() RIGHTS AND OBLIGATIONS OF CITIZENSHIP

‘The object of the government is to distribute among the members
of the commumty, 1st Rights; and 2nd Obligations or Duties.

Rights are m themselves advantages o1 benefits for those who enjoy
Rights and Obli-  them. Obligations on the contrary are duties o
gations, burdens tor those upon whom they are imposed
Rights and Obligations, although distinct and opposed m then
nature, are simultaneous i their origin and inseparable i their exis-
tence. The government, whether by an executive order or otherwise,
can prant no advantage to one without mmposing at the same time
some burden on another. In other words, no 1ight

Distinction be- can be created m favour of one without a corres-
tween Rights and di .
Obligations. ponding obligation on the part of another to res-

pect 1it. How 1s a right of property given me over
a plot of land? By imposing on others the obligation not to disturb
me in my possession and enjoyment of it. How 1s a right of command
over a province granted to me? By imposing upon the inhabitants
of that province the obligation of obeying my orders.

It is natural for every government to grani tights with pleasure
since they are Dbenefits, and to impose obhigations with regret,
Rights are bene- since in themselves they are evils. According
fits, Obligations to the principle of utihty it should never, and

are evils. as a matter of fact, would not be justified to
mmpose a burden except to create a greater corresponding benefit
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Whatever a man may claim protection for, to be protected in, by
appeal to Law and with the sanction of Law, is his Right. It is lawfully
his own, under guarantee of Law; e. g., life or
property. Liberty in a civilized society and under 4
civihzed government is rightfully claimable. It is therefore, designated
a Right. The respect, restraint, conduct, imposed by law, on every
one, with regard or in relation to every Right of
G'e%'}'%?elf:‘i“o" every other one, 1s, in each nstance, an obligation.
. **Right™ i the words of Green, *“is a man’s capa-
city of influencing the acts of another by means other than his own
strength”. But we should prefer to bear in mind
the clearer enunciation given by Professor Holland.
In his view a ‘‘legal right is a capacity residing
i one man of controlling with the assent and assistance of the state
the actions of others".

Obligations therefore, are checks on liberty so that each man’s
liberty 1s bounded and defined by a wall, a hedge-row of obligations as
it were. On all sides, are the several, separate
domains of other’s Rights—all other areas of
liberty. ‘The acts which weuld thus become illegal
or unlawful would otherwise not be improper or 1eproachable. "The
government by legislative action creates an offence by a positive
command as by a prohibition. .

Checks on liberty are unavoidable in the actual administration of a
government. It is impossible to create rights, to impose obligations,
to protect life, or reputation or property or liberty
itself, except at the expense of liberty. Every
violation of Right is a wrong; and being a nega-
tion of, or opposed to jus, it is an mjury. But that 1s a matter which
belongs strictly to the department of jurisprudence and we therefore

leave 1t here. But every such check is followed

Every check must by a natural feeling of regret; besides, a number of

l;%:f;'g::gﬁ?‘y restrictions and annoyances result from its peculiar

mode of operation. None should, accordingly, be

mposed without special and sufficient reason. Every man who

proposes a coercive law, is bound to prove not only that some benefits

will follow from it, but that those benefits are superior to the evils
inseparable from all law and from the proposed law in particular.

This apparently evident proposition, that every law, except that
which rescinds a restrictive law, is contrary to liberty, is not however
Liberty often mis- g?nerally assented to. On the contrary, some warm

applied and mis-  friends of liberty, more zealous than enlightened,
construed. think themselves bound in conscience to oppose it,
that is, they pervert the language and attach to the word ‘liberty’ a

Liberty is right.

Holland’s defini-
tion of Right.

Obligations res-
trict liberty.

Checks are
necessary.
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meaning of their own. They define 1t as ‘license,” ““a power of doing
whatever cannot interfere with the rights of others.”” This however,
1s not the usual or real sense of the word. The liberty of doing evil

1s still liberty. The insane and the wicked are

L“"‘}"ty 1 not rightly deprived of their liberty to prevent their

teense - abusing it. So many verbal disputes are the result
of thus arbitrarily altering the ordinary sense of common expressions,
that it 1s important to avoid such a cause of confusion. In doing this
it should be our duty to endeavour to lay down or deduce some true
principles by which every government is or ought to be guided.

The only object of government should be the greatest possible
happiness of the community; that 1s, of all the individuals composing it,
or the greater majority of them. The happiness of an individual must
be understood to exist in proportion to the extent and number of his
enjoyments, and to his freedom from pain.

To indlvndualsl should be left the care of their own enjoyments.

The principal duty of the government is to protect
i man against pain. This, 1t 1s needless to say, 1s
/ done by conferring rights on individuals, right of
personal secunty, right to property, right of self-defence, right to self-
respect, right to the use of public property, right
of contract, right of expression of opinion, to a fair
judigial trial, right to bear arms and to fight for the country, and the
right to enter the Public services.

The securing of all these implies the existence of what in England
is called the Rule of Law. It is a Rule held sacred and dear by every
Englishman, no matter what his political opinions
otherwise may be. The Rule signifies two things
principally. It signifies firstly, the absolute supremacy of the regular
law of the land as opposed to arbitrary or discretionary power.

Secondly, 1t signifies the equal subjection of all

It)iﬁ“'s"z‘t‘.tuf;gﬁ’lﬁ':’" classes to the ordinary law administered by the
ordinary courts. There are various countries the

constitutions of which lay down that personal liberty is guaranteed.
"I'his indicates that it is a special privilege conferred upon the people.
In a country where citizenship in its proper significance obtains, such
freedom arises, as in England, from the ordinary law of the land. In
England it was recorded, not created, by the

Magna Charta re- s Charta. Censorship of the press ired i
corded what exist- agna a p p expired in
ed.did not create  England in 1695. Since then press offences have
it. become part of the ordinary law of libel. As
compared to that among the French, with whom love of freedom is a
passion, press offences are still dealt with by special laws and tribunals.
The reason 1s not far to seek. There the Government is superior to

Duty of govern-
ment.

Rights of man.

The Rule of law.
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the ordinary law. In England the police have not the special authonty,
to control open-air meetings, that is possessed by European continental
police. Nowhere under England’s rule can a military tribunal supersede
the civil courts. The droit administratif of France,
The d;::‘ltﬁ;dminis- under which the relations of government officials
' to private persons, and all questions arising out of
them, are dealt with by special laws administered by tribunals com-
posed of officials. Such a Court is unknown in England and in English
jurisprudence. Its nearest approach was when the Stuarts claimed that
the prerogatives of the crown were outside the jurisdiction of the
Courts and above all laws.

The right to personal liberty and secunty is an undoubted right

attaching to citizenship. All confinement of a citizen i1s unlawful,

except under due process from the courts, or under

}L‘:g‘::ﬁ:'ﬁf L:,t;::; a warrant under the hand and seal of a legal

ship are hiberty authonty specifying the cause of commitment.

and secunity. T'he remedies are (1) self-defence, (2) to resist un-

lawful arrest, (3) by process of law to set the prisoner free and (4)
action for damages for false imprisonment.

The State which represents the nation plays a part in respect of
the duties of individuals who compose it. In early days, in antiquity,
it was all-powerful as regards the individuals. The citizen had not
even the choice of his beliefs. He had to adopt the religion of the

State. It 1s not so in a modern State. If I have

d%‘},‘;;t:ﬁ;:’rgﬁ% rights, my neighbour has his rights too, exactly the

with his fellow- same as mine. Each of these rights, has created a

men. duty for me. I must respect the rights of others

as I desire them to respect mine. ‘The ideas of right and duty are

therefore correlative. They are also wnseparable. No wonder there-

fore, that the French people insisted after the revolution that Men are
born and remain free, and are equal as to nghts.

What are these natural rights which every state 1s bound to safe-
guard? In the first place it 1s liberty, or freedom to do whatever does

not injure others. Since there must be a superior

What ’”ﬁt’;‘;‘t“”' authonty to determine what will injure others the
e State must ntervene. It must assure the various
members of Society of their respective enjoyment of liberty, It will
set certain limits and say, “If you pass this limit 1t will encroach
on the liberty of others. You will cause annoyance

Lt’;‘:::;:]"'“s to another member of society itself . It is a deli-

cate mission, but it is a necessary mission in the

interest of society. The State therefore, fixes the point of equilibrium.
All contradictory pretensions are reconciled and harmonised by it.

As we have seen, the first of all liberties is the liberty of the
Le
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person. Every man should be free to remain in the country or leave
it. He should be free to travel or remain in a city,

} Libe‘:ri’o‘l’]f the without being either molested or arrested or de-
P ’ tained, unless according to legal forms and in res-

pect of a crime or offence proved by law. The English people have
laws protecting the security of the individual. These relate to what
1s known as the habeas corpus. In other words the

Tll:!,:,:ll;lnedm law desires that “thou shalt have thy body”, that
the State has no right to take it without supreme
social necessity and without the regular application of the laws. ‘It

is on the benevolence of the criminal laws,” said Montesquieu, *‘ that
the liberty of the citizen chiefly depends. In a state which had the
best laws possible on this point a man upon his
The rulc depends  trial and who was to be hanged the following day
upon t:‘:v;:"mmal would be freer than a pasha is in Turkey.”
Montesquieu did not foresee the young Turkish
movement, or its outcome, the Turkish Revolution, which saw the
birth of one of the most democratic of countries in the modern world.
Another hiberty, equally inherent in the human individual, is the
right to work and labour. It 1s however, no more unlimited than any
Liberty of occu- other liberty. The State may impose certain legi-
pation. timate restrictions. There are, for example, pro-
fessions which demand certain guarantees of traimng and competence.
Ignorant persons could not exercise or practice them without njury
to society: the professions of a druggist, a physician, an advocate or
a solicitor. The State intervenes and only admuts the right to plead,
to attend the sick, or to dispense medicines, if
justified by a prescribed course of studies or tramn-
ing previous'v had. The State may forbid industries to be established,
as bemng dangerous or having an injunious effect upon the health of the
people 1n the town or the district near by. Upon similar grounds an
inconvenient business may also be prohibited or regulated. There are
industrial enterprises from which private persons may be forbidden
altogether. Such are the manufacture of gunpowder or of bombs.
The modern state fights shy to interfere with the private conscience
of individuals. I am a Free-thinker, an Atheist, a Catholic, a Jew, a
Mussalman, a Buddhist or 2 Hindu. Whatever |

1

State interference.

leert}'fof comscr think, believe, or feel 1s no concern of the State.
ence or ifreedo o
thought. m It should leave me the master of my own consci-

ence. It cannot put itself forward as the arbiter
of the truth. But 1t must respect my innermost thoughts. It must
also allow me to express them, provided I do not disturb the public
peace, or interfere with another’s right to do what I want to do un-
disturbed.
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Liberty of speech and press 1s another right which 1s an inalienable

inheritance of every individual. The free communication of thoughts

and opinions 1s one of the most precious of man’s

Lnbi;fg 05;1;80(‘*1 rights. Every citizen therefore may speak, write,

press. and print freely, subject to answering for the abuse

of his liberty in the cases prescribed by the law. But here, as else-

where, the right of each citizen 1s limited by the right of the rest.

Say or write what you please, but msult no one, defame no one. If

you do, the insulted person has the right to prosecute you. You obtain
the condemnation you deserve of the court and of your fellow-men.

Blasphemous, immoral, treasonable, seditious or scandalous libels are
punished under every civilized system of government. For the punish-

ment of offences enumerated here, the Ziberty of
Legitimate bounds  the press, properly understood, is by no means in-
of l;:(elr;ge‘;fcffess fringed or violated, not even n England, the most
democratic of countries in the world. It is also
the country where the Rule of the law 1s the strongest bulwark of its
free people “The liberty of the press,” observes Blackstone, “is
indeed essential to the nature of a free state; but this consists in lay-
g no previous restraints upon publication, and
Blackstone on the  not n freedom from censure for criminal matter
hbe;tfe;ﬁ: the when published. Every freeman has an undoubted
night to lay what sentiment he pleases before the
public; but if he publishes what 1s improper, mischievous, or illegal,
he must take the consequence of his own tementy.” To subject the
press therefore, to the restrictive power of a licensor, is to subject all
freedom of sentiment to the prejudices of one man. It makes him the
arbitrary and infallible judge of all controverted points in learning,
rehigion, and government. ‘['o pumish after a fair and impartial trial,
any dangerous or offensive writings having a pernicious tendency, 1s
necessary for the preservation of peace and good order. It ought never
to be forgotten that peace and good order are the only solid founda-
tions of all good government and, above all, of civil liberty. Thus the
will of individuals 1s left free. Its abuse only is the object of legal
punishment. A man, says a great writer, may be allowed to keep
poisons in his* closet but not publicly to vend them as cordials. To
punish therefore abuse, and censure license, is to maintain the liberty
of the press.

Does the State authorise citizens to assemble for purposes of deli-
beration on literary, scientfic, political or social questions? Here
again the old order of things has changed. The
answer 1s that the State leaves us free to assemble,
but not to infringe any of the prohibitory provisions of law, You may
form permanent associations, but not for the purpose of defying or

Laberty of meeting.
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making a breach of the law of the land, and not to obstruct or hinder
the legitimate occupation of your fellow citizen. To-day even Govern-
ment officials may form associations, and they have not been slow to
do so. But it would be intolerable if they were privileged to turn their
association against the State, whose representatives or delegates they are.
The right to property, as a great Statesman has put 1t, is the
Right to property logical ratification of human liberty. Yo_u are free,
akin to human you labour, you gam money, you save it, and you
liberty. become a proprietor. Your property 1s merely
the matenal form of your liberty and your industry.
We shall make an attempt to enumerate m how many different ways
violations of personal security and freedom may be made:—

1. To deprive onc the use of any member of the body, or ot any
physical or mental faculty—even publication of thoughts; saving legal
restramnt from the abuse of any faculty.

2  To subject onc to cruel treatment.

Violation of per- 3. To deprmve ather spouse of the other.
som;lei"})r";;;’f and 4 :l:o separate parents from children.
5 T'oimpose forcibly upon one any cwil calhing

or to deprive of one; even to force into a mulitary career, unless in
organised submission to a public necessity.

6. To meddle with and to appropriate the efforts of industry.

To restrict free change of habitation; to fix to the soil.
"To invade the privacy of home.
To force one into exile or abandonment of home,

10. To imprison or detain one arbitrarly.

The hst may not be considered exhaustive but it should give a
comprehensive view of the trespasses on personal inviolability and
freedlom that may be made. In our own Penal Code the right to
personal freedom has been carried much further. Section 298 says,
““whoever, with the deliberate intention of wounding the religious

feelings of any person, utters any word or makes

Section 298 of the any sound in the hearing of that person, or makes
Indian Penal

Code. any gesture 1n the sight of that person, or places

any object m the sight of that person, shall be

pumished etc.”” This enactment evinces an anxious sense, justified by

experience, of risks, of need of unusual state interference and protection.

‘The night of self-defence 1s more comprehensive in a state of nature
than in civil Society. In the former every individual 1s the protector

of his own rights, with respect to the future as well

lhgl;:ezfc:?”- as to the present. In cvil society private indivi-
duals are permitted, and that from unavoidable

necessity, to use violence only in the immediate defence of their
persons .or property, all steps for their future security being reserved

i
8
9
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for the public authorities. With respect to the present its just limits may
not be permitted to exceed and if, within those limits, I secure my
safety at the expense of the person who attacks me illegally, my
conduct is justified. The distinction therefore, between right and
obligation, is created by the command of a political superior, though
general moral rights and duties may arise independently of a common
authority. A rule commanded by the governing power is legally valid,
whatever its character when judged on moral or utilitarian grounds.
To these rights correspond as many offences. The law, it has been
observed before, cannot create rights without imposing obligations, nor
impose obligations without creating offences. The violation of a right

is an offence. All orders or prohibitions of the
\'i°£‘“‘f%’§eﬁiéig"t Government are checks upon liberty. Individuals

therefore, must give a portion of their liberty for
the rights it confers upon them, but even under a bad government
there is no proportion between the acquisition and the sacrifice. A
government comes nearer and nearer to perfection as the former is

greater and the latter more inconsiderable. v /
\



CHAPTER IIl
The State

(¢) THE CONCEPTION OF A STATE

A State can be considered only in terms of an Association of human
beings or a number of men inhabiting or established in a fixed territory,
with a cohesive unity among them. The essential elements of a
State are: —

(1) A community of people socially united.

(2) A political machinery, termed a govern-
Essegfti:ls&::ents ment, and administered by a corps of officials
termed a ‘“‘magistracy’’.

(3) A body of rules and maxims, written or unwritten, which
determine the scope of the public authority and the manner of the
exercise.

The State is an almost universal manifestation. A thing that
appears before our eyes and is perceived, either by our senses or by

our mind. It is a phenomenon, and though the
State ":"‘L:oghem‘ governmental machinery may differ in every case,

. o we find men submitting to the control of a public
authority as soon as social life begins. Yet, there s a substantial
indentity of purpose in all states. [t may be called the idea of the
State. And from the historical standpoint, the first subjection of man
to public authority of some sort or other, is practically coeval with,
or, of the same age as the beginning of social life. It carries us back
to periods of human developments that are pre-historic. We need not
however, go into that for, Maine in one single sentence gives us an
idea of what that was. ‘“The Patriarchal theory of the State'’, he

observes, ‘‘is the theory of its origin in separate

Maine’s Patriar- families, held together by the authority and protec-
chal theory of . . wooQ
the State. tion of the eldest valid male ascendant’. Some

thinkers have asserted that body politic is no more
than a development of the family the constitution and growth of
which we have already examined. It is a mistake to regard it as such
for, in the family the creation of authority is natural: in the State it is
one of choice. The family with which we are familiar is founded on
o ~ the principle of subordination, while equality is the
Family founded . . . .
| upon subordina- principle of the State. In our consideration of the
tion, State upon ¢ State we must keep in view its size. The limita-
equality. . . . .
tion placed by Aristotle is not upon logical grounds
so much as upon the utilitanan principle of size and convenience.
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A State cannot be constituted from a single family. Similarly where
a community is too small, it 1s neither possible nor convenient to form
a State of it. Though logically not an impossibility 1t 1s very impro-
bable that a single family or a small community

Perpetuity of domi-  should become politically organised. Either, in
?l"‘;:tng: g't'ait' that event, would lack the element of possible
perpetuity of domimion which 1s an essential

element 1n the constitution of the State. It has yet a distinction bet-
ween the sovereign,—whether an individual sovereign or any form of
sovereign power,—and the subjects. It is a living and organised force
the different members of which, in the words of Bluntschli have
4 spirit and body ”’, and agawn * has various special

Spirit and body functions to perform. It has a masculine develop-
with different d } 1 d spi 1
functions. ment and growth even as a moral, and spiritua

growth of a nation.”’! *‘The fundamental end and
purpose of political society,” says Salmond, ‘s defence against
external enemies, and the maintenance of peaceable and orderly
relations within the community itself,”’ 2 for, it essentially i1s an ** insti-
tution for the protection of rights,”’3 as has been aptly described by
another eminent jurist. Holland maintains further that besides preserv-
ing internal order, it 1s necessary to maintain the individual autonomy
of a society as a political unit. Probably this necessity for a defensive
organisation was first consciously felt. However
oniginated, by force at first, or voluntary recogni-
tion, a public authority once created, the State be-
came an absolute fact. It 1s properly a law-maintaining society which
proclaims and asserts the conditions of its existence in connection
with 1ts own conduct and that of its subjects, through commanding,

permissive and prohibitory rules. No doubt the

State a law-main-
taining body.

Territorial consi-  terntorial element enters in the consideration ot
deration of the o s .
State. the State. The permanent settlement of tribes

upon and in definite areas of land is an important
factor, as are the bonds of kinship, and tribal unity. The latest
thinkers however, are of opinion that a State is
none the iess one because of the lack of it, namely,
the territorial element. With the progress of
civilization governmental machinery becomes more elaborately organised
and that with increasing definiteness of scope.
At this stage of our knowledge we shall not concern ourselves with
the other various theories of State, such as the Rational theory, the

Territory not a
sine qua non

! Bluntschli. ch L., cf. Sidgwick—E'ements of Politis p, 221,
2 Salmond. Jurisprudence—p. 94.
3 Holland. Jurisprudence. p. Bo.
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Natural or Instructive theory, the Utilitarian theory, the Force
theory, the Divine theory and the Contract theory beyond giving the

student a bare idea of what each one means.
D'g‘f"'t‘;:’tqtgft‘;“es Each one has had eminent men to support 1t,
R but the net result of all is the foundation of the

State on the basis of society organised as a political unit.

Natural theory bases the State upon the * natural sociability of man ™.
Besides individual diversity man has the tendency of community and
unity. This may be taken to be an explanation of
the cause of the state but 1t hardly justifies politi-
cal authority as humanly exercised. If the state 1s natural, and there-
fore not created by him, it requires no justification in his eyes. In
a general way the Greeks regarded political authority as a mental
necessity arising from the social life of man. But while 1t 1s un-
doubtedly true that the communal life of man gives rise to mutual
interests 1t does not of itself create a magistracy.
It does not of 1itself organise a governmental

Natural theory.

Natural theory in-
consistent with the
form of govern-  machinery such as 1s necessary for the creation of

ment. the State, even though the mutual interests re-
quire for their realisation the recognition of mutual nights and obliga-
tions. Sociability may be, no doubt 1s, instinctive, but it cannot
determine the form of the goivernmental machinery, nor the person or

persons 1n whom the authority should be vested.
Willoughby, the eminent American philosopher considers the expla-
nation of the State as an organism to be misleading. He argues that
in fact, and strictly speaking, the staze 1s not an

State hasanorganic  organism. The units that compose the State have
Ihife though it is

not an organism.  an organic hfe independent of it. Its entire spin-

tual being 1s uncontrolled by it. The control of

the State 1s hmited to the conduct of individuals in so far as outward
acts and matenal interests are concerned. In the organism the loss of
development, though acting from within, are blindly and entirely
followed. Simularly the growth of the State, which also acts from
within, 1s consciously felt as the form of its organisation directs itself.
As compared to that, civilised mankind are aware of the changes taking
place in their social condition, for they consciously

State represents and deliberately take measures for 1its improvement.
z,:‘;:l“:?db::,tg’_‘ Hence, Willoughby suggests that the State strictly
considered is psychic rather than physical, and

represents a will rather than a physical being. T'o speak of the State
as a “‘moral organism” is inadmissible, because morality 1s an attribute
of a person, not of a thing, and cannot be predicated of an organism.
Utilitarian Theory:—* Human personality”’, said Rousseau, *‘1s so
sacred that to subject 1t to an alien will, however beneficent, without
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his consent cannot be justified. W hat, right have you to impose even
a good thing on me?’’ Dr. Taylor on the other hand justifies the
assumption and exercise of final authority and control
by the State in the name of justice. This 1s no
other than the utilitarian basis. *The state is endowed with the
prerogative of rule only because it 1s composed of individuals possess-
ing the personal prerogative of rule. It is the prerogative of man act-
ing in and through communities. While the prerogative of men acting
separately s high, and that of men acting in private association
is higher, that of men acting through the community s highest
of all.”

The Force Theary:—*"To yield to force 1s an act of necessity and not
of will”, and there can be no justification of the authority of the
State from 1ts force. It 1s not necessary to obey
from a sense of duty, if coercive forces compel
their obedience. The authonty of the State may
however be justified on either of the following assumptions.

(1) The state 1s an institution, which though humanly administered,
is yet created and justified by the will of God and rests therefore upon
a will higher than that of man.

(2) The state may be regarded as a purely human institution, but
resting upon the ornginal consent of the individuals over whom 1ts
authority 1s exercised, and therefore not oppressive to their freedom.

The Divine Theory:—* Before the birth of constitutional i1deas some
people relied upon an erratic theory, that the maintenance of the
authority of the ruler rested upon divine delegation
or sanction, that there was a direct oversight and
participation of the Almighty n the control of
public affairs. The Greek conception of the nature of the state led
some of them to view it, not so much as a means for furthering human
developments, as an end in itself. The state was natural and therefore
indirectly divine, and rested upon the total submergence of the indivi-
dual in the state. As against this the Romans considered law as
created by the State whose authority is to be sought in the Roman
people themselves.

During the middle ages, the struggle between the Pope and the
Emperor ranged round the question as to who was endowed with
direct authority from God. The dualism of the Church and State
found an ultimate union in a divine order. It was divided only as to
the measure of the delegation of that authonty to particular hands by
its supreme author. The application of the divine theory to political
conditions has been twofold, namely, i

(1) As justifying political authority in general, and, (2) as legiti-
musing: the exercise of such political authority in particular hands by

5#

Utilitarian theory.

Force theory of
the State.

Divine theory of
the State,
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receiving de facto rulers as either direct agents of the Almighty, or, as
wielding a power indirectly delegated.

The non-believer may argue that hus personal inclinations and powers
are of equally divine ongin. All that follows from the divine theory
1s that political rule of some sort 1s divinely justified. But this is
nothing more than saying, “ what is, 1s right,” which is the motto of
the Force Theory. Besides political compulsion is limited only to ex-
ternal acts and backed by outward physical force.

« The Contract Theory:—It means an agreement between the Rulers
and the Ruled according to which the power of rule is placed in parti-

cular hands. It goes by the name of Governmental
Contract theory of

the State. Contract. Secondly, it means an agreement be-

tween the individuals of a particular community
according to which such community first becomes politically orgamsed.
This 1s known as the social contract. Political contract however, is
the more appropriate term for 1t, for, by it 1s supposed to be created
the body politic.

By Contract in the first sense, the legitimacy of the existing govern-
ment 1s determined and the validity of the title of the rulers esta-

blished. The second explains the origin of the
What is meant by  State, 1. e., of political power itself. The Roman
the contract 1n1ts . ~
different senses. junists universally rested the power of the Emperor

. upon an original explicit, or subsequent implicit
consent of the people. In accepting however, the contractual ongin of
governments the original sovereign power of the people cannot be laid
aside or overlooked.

In England the first definite statement of the theory of Social con-
tract was made by Hooker. The better view however, 1s what was
stated by Hobbes who conceived the state of nature as one of war in
which there exist no legal rnights of person or property, but only
natural rights founded upon morality and utility.
Hobbes bases the state upon a contract between
individuals, by which each of them gives up a pan
of his own natural liberty in order that all might be protected by the
strength of all. Not only does the power of the ruler become absolute
as soon as the contract is made, but all right of revolution on the part
of the people is lost for ever. Whatever the sovereign does, is done,
as 1t were, by each of the individuals who agreed to transfer to him

his power, and because the king is no party to the

S‘t’;"t";;g:o:)‘t"r;’(‘_‘t‘:ty covenant, no breach of contract could be argued

against him. To resist the sovereign is to return

to a state of anarchy. We have already noticed where the weakness of
Hobbes’ theory lies.

Modern theorists have regarded Anstotle’s classification of the State

Hobbes' theory of
the contract.
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into Monarchy, Arstocracy and Democracy not to be satisfactory.
B England is a monarchy even though her govern-
%{’;ﬁrgﬁ‘i‘e‘e‘: ment with a nominal king at the head of 1t, is of
_\/}onarchy, aristo- a more democratic character. The President of
""*’c{r’;‘:_‘;’.‘]em‘" the United States of America which 1s regarded as
a Democracy has and exercises greater powers than

the King of England. The principle of election of monarchies which
obtained in some states 1n the past would not be considered in any
sense democratic in our present conception of the term. And the
line of demarcation between Aristotle’s aristocracy

Present classifica-  and democracy is not quite clear. Modern thinkers

t':::(;s}{\ehp’:;{:;hy have divided States between ** Monarchy" and

“Republic”. The division no doubt 1s more de-
finite, but httle else. Their classification 1s as foliows: —
1. Chief Executive Organ--a non-responsible single person.
(a) With constitutional limitations on his part.
(4) Without constitutional limitatons on his part.
2. Chief Executive Organ, a responsible single person.
3. Non-responsible plural executive. ,
4. Responsible plural Executive.
T'he state 1s started upon its career with the primary object and
function of mamntaning external peace and mternal srder.  Hobbes
makes Leviathan carry two swords, the swond of

The function 1sto  peace and the sword of war. He admits the
maintain peace

and order. existence of 4 government, and thereforc of a

State, only on the basis of force. Hc founds the
right of the Government to rule upon its power to maintain itself
agamst force from any quarter In other words, he accords the night
of the sovereign to rule only i proportion to the actual power he
possesses and utilises to protect them. To be regarded as such, a
State need not as Sidgwick puts 1t, * be independent in the scnse that 1t
1s not 1 habitual obedience to any foreign individual or body or to the
government of a larger whole.”’ ! If that were so, the members of the
North American Union who are not at all independent in their external
relations, nor completely independent 1n thetr internal administration
or legislation, could cver be regarded as States. No lawyer or jurnst
would have the hardihood to deny them that status. Salmond there-

fore, gives us the happiest direction for the classi-

Sttateslurc mter; fication of States 1n two distinct divisions, Interna-
national or consti- . . . .
tutional. twonal and Constitutional. Those which being

complete m themselves are independent, such as
the British Empire, the French Republic, the Kingdom of Italy, or,

1 Sidgwick, p 221.
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which being part of a larger whole are dependent, such as, India, or
the Dominion of Canada, are International States, while those which
are either composite or unitary, that is to say when the state is not
made up of other states, are constitutional States. Jurists have

They may be decided that a composite state may be either
mmperial or federal.  jmperial, such as, the British empire, or federal, as
the United States of America.

Where the State has a constitution it acquires an organic character.
It may then be properly described as a juristic person. It 1s a person
because 1t has a will of its own which it expresses through the law-

making organs of its government. The personality
j;ﬂ'::hst’,t“;:r‘:oz. of the State springs from 1ts possession of a unified

will and purpose. But the personality we are
thinking of s not identical with physical individuahity. It always
signifies the capacity for unified, continuous and reasoned discretion
or exercise of the will. It is thus nothing more than the application
of a common principle of thought to ascribe unity to a community of
men bound together by a common purpose. It i1s the unity of politi-
cal purpose that gives to the State its attribute of personality, and has
an 1deal existence apart from the citizens who compose it. By no
unton, or surrender, or purely private rights 1s 1t possible to create
public rights. Where the individual will and spirit existed and worked
in the individual, the existence of the State as a collective body which
lives and 1s determined by a common spint and a unified collective
will would be inconcervable. The attribute of personality ascribed to
the State 1s a juristic conception. That 1s proved by public law.
The individual is a person in the juristic sense because he has legal
nghts. He does not have legal rights because he 1s a person. As such
he has no legal nghts while in a state of nature. On the other hand
there may be legal personality apart from physical individuality,
e.g., Corporations. Man 1n general has a double personality. In the
plane of social life he has a legal personality with rights and obliga-
tions. In the plane of his own wiil and thought he has an ethical
personality. As compared to the man, the state has only one persona-
lity, namely, legal. The personality eof the State however, 1s not
embodied n a concrete physical frame. For the attainment of the
will of this personality, 1t is necessary that certain individuals shall
serve as its mouthpiece and executive agents, Governmental agents
acting 1n conformity to law are passive agents,—mere organs of the
expression of the will of the State. As soon as they exceed the legal
competence of their powers, they no longer represent the will of the
State. They cease to be and are no more its organs. The test of a
good government is prescribed to be the facility it affords to the
formation of a sober general will, and the formation of an intelligent
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and enlightened public opinion. In proportion to the nearness with
which its actions harmonise with such will and opinion the govem-
ment is regarded as more and more the organ of social conscious-
ness and the servant of the social will. The government de-
rives its powers from the known will of the governed, not their
consent.

The Hindu idea of the state, however, 1s a fuller conception. In
the Shukranit: it is described as ‘‘ an orgamism of seven limbs under a
Ruler and Council; it consists of villages, cities and
districts, and has a body of laws and customs.”” In
the Light of this definition the essential elements
of a State are considered to be the existence of (1) a Sovereign, who
as the common ruler represents the unity of the State, (2) a Minster,
representing a settled admimistration, (3) the 1'reasury, indicating a

definite system of revenue forming the source of

Hindu 1idea of
\ the State.

Elements of the income of the State, (4) the People, who occupy
State according to . :
Hindu 1dea. and nhabit a settled territory and hold it adversely

against the rest of the world with the help of (5)
the Army, which represents the strength of the state, and (6) the
Forts, and lastly (7) the allies whose existence i1s an evidence of the
fact that there 1s no external control over it and also, that it 1s free
to enter into alliances and to declare war or make peace. 'o'hese
essentials of State-being were realised by Kautilya, by Manu and by
Kamandaka. They were handed down as the
charactenstic features of Indian polities in the
period subsequent to the invasion of Alexander
the Great. The scientific character of the Hindu conception of the
state 1s indubitable. It 1s regarded as superior to the contempcrary
Greek view. Such a conclusion appears to be irresistible when we
compare the two, the Hindu and the Greek view. Upon a compara-
tive view the Hindu conception of the State brings out the more
modern trend of it. And upon a careful consideration of the different
conceptions of the State, those of India, Greece and Rome, those
that were discussed in the seventeenth century by
Hooker, Hobbes and Locke and in the eighteenth
by Rousseau, based on Social contract, we may’
safely suggest that a State is a multi-human organism. It is the body
politic as organised for supreme civil rule and government. It 1s the
political organisation which 1s the basis of civil government either
generally or abstractedly, or i a particular country, hence, the
supreme civil power and government is vested in a country or nation.
A State 1s an organised, independent community, having, ostensibly, for
common purpose and object, the permanent interest and benefit of all
its members. It furnishes a settled, continuing, complete social plan

Kautilya, Manu
and Kamandaka.

Hooker. Hobbes
and Locke.
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of life for the collective body. Aristotle adds, *“a State 1s a society of
people joining together with their families, and

?it::\eoifsa;(i’llil;:- their children, to live well, for the sake of a per-
" fect and independent hfe.””! The principal object

for which men, who in the beginning formed a social bond and then
formed themselves into a State, was not the protection of their lives,
but of their property. On the social bond was superinduced the
political relation. ‘T'he natural man is too proud an ammal to admit
that he needs any other protection than what his own courage and
that of his clan can bestow. Theorsts have defined civil community
as constituted by the possession of sovereignty, whether exercised by
the whole body, or by a few, or by one of its numbers. This defini-
tion, however, 1s of little practical use in the study of history. There
are many nations to which it would apply, and yet of whom 1t would
be hard to say that they form a State, and live in civil society. No-
body will argue that the nomadic races or the Arabian Bedouins form
what is properly termed a State. This, in fact, if we use the word n
its common historical sense, can only be constituted by a people,
whether great or small, which possesses and permanently nhabits one
particular country. Fixed piaces of abode and possessions of land
formed the second necessary qualification of every state, in the parti-
cular sense of the word. The reason of this 1s, that the whole institu-
tion or assembly of institutions, which we term a state, attains its
development and application only by the property in land. Each State
must have a defined governing power, and a set of

S"‘%ﬁ;"gﬂgg:"""‘ rules of social conduct, acknowledged by the entire
community and observance of which is compelled

by the governing power. History, experience and necessary deduction
alike demonstrate how the progression and phases of such grouping
must have extended indefinitely. Thus was formed patriarchal govern-
ment, the stepping stone to monarchy. These n fact were all the
intermedtate modes or stages between the mere paternal and the merely

. civil forms of government including clan-chieftain-
Intermediate

stages to attain- ship. ‘T'’he state therefore, embodies a life. It in-
ment °£nlt‘°"°"“' habits a definite territory and it has a government
m .

acting as 1ts executive. It has specialised organs
for its activities and it shapes its own evolution to achieve a common
end.? Such a definition, according to Dr. Besant, 1s a fairly mclusive

defimtion, \/’

1 Anstatle. Politics,
? Dr. Annie Besant. Lec. on Pol. Sci, p. 51,
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| () AIMS OF THE STATE

It is admitted by all that the state should possess powers sufficiently
extensive for the mamtenance of its own continued existence against
foreign interference. It must provide the means
whereby its national life may be preserved and
developed. It should also maintain internal order
including the protection of life, liberty and property.

In the first stage of barbarism, almost the sole aim of the State was
to keep the peace between individuals, to check offence as between

them and effect defence against other tribes. The

Peace between 1n- . .
dividuals maintain- variety of the powers actually exercised by the
ed by ruling ruling authority in this stage may not have been,
authority. and possibly was not great. But the rules that de-
fined the scope and manner of the exercise of this authority were so
general and indefinite in character, that perhaps in no direction did the

individual possess any guarantee against state molestation.
) With the advance of civilization arises a struggle between authority
and liberty. The first aim was to secure to the individual a certain
field in which he shall be free to act as he wills,
Struggle between  without interference, either by the political power
autllillc:;:tts;?nd or private individuals. The next aim was to esta-
blish general rules according to which the fync-
tions that are given to government shall be exercised. This means
the establishment of a more or less certain and uniform regulation for
public affairs with a view to render impossible, at any rate more difficult,
the arbitrary and uncertain action of the government. The Romans
had a large amount of individual freedom, while

. Power to resist
foreign influence.

Roman and with the Normans it was just the contrary. The
Norman ideas of .
liberty. great. political problem of all ages has been to

determine the proper boundary line between autho-
rity and liberty. No less important a problem has been to give to the
people all the liberty they are capable of enjoying, without destroying
the stability or the efficiency of the state, The

Full liberty with- . . .. .
out prejudice to  consideration of the principle on which the line
the authority ot 1s to be drawn, between public control for public
the state. good and individual freedom for individual geod,
brings up the question whether the state is a means to an end, or an end
m itself. From the purely individualistic point of view the State is
nothing more than a means to an end. It is the
instrumentality through which the highest possible
development of humanity is obtained. On the other
hand, viewed as having an existence apart from the individual, and, as
relatéd to its citizens who have no existence as citizens, except as

6

State is a means
to an end.
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members of the body politic, the state is of course an end in itself.
Bluntschli asserts that, “the State has an end in itself and for its sake
individuals are subordinate to it and bound to
It isi:liiu;;‘fl end serve it. Just as the nation is something more
. ) than the sum of persons belonging to 1t, so the national
welfare 1s not the same as individual welfare. Every now and then
the State is compelled either for its own preservation or in the interest
of future generations to make heavy demands from its present members
and to impose weighty burdens on them ".

(¢) FUNCTIONS OF THE STATE—ESSENTIAL AND
NON-ESSENTIAL
The essential functions of a state are of a fourfold character as
regards their aims: —
1. The first aim of the state relates to those
Fourfold essential  functions which are concerned with the power of
ﬁmc“sot‘;::f the the State which includes the essential functions of
the State.
2. The second aim of the State 1s the creation and maintenance of
the widest possible degree of liberty.
3. The third aim of the State 1s to make every effort to improve
the method of its organisation and administration, and
4 The fourth 1s to promote general welfare.
The Non-essential or “common welfare” functions of the State are the
powers exercised by the State, other than those that are necessary for
its mere existence and the maintenance of order.
:‘;ﬁ;‘ﬁ";‘g’é{:{‘e‘i‘ They are assumed by the State because their
public administration 1s supposed to be advantag-
zous to the people, not because their exercise s a sine qua non of the
axistence of the State. As industrial society develops, and increases in
~oherence and complexity, social interests become more numerous and
important. Enlightened utilitanianism demands the
Subordination of subordination of individual interests to the general
individual . .
interests. weal of the community. The development of
governments during the last and the present cen-
urtes has been one wherein the purely political duties of the State have
»een progressively less important as compared with its other functions.

(d) SUMMARY

From a consideration of the foregoing we arrive at three vital points
~vhich Anstotle enumerates and summarises in this way: —
Aristotle’s 1. That man 1s a political betng. We do not
summary. know man except in society. We do not know of
‘ights except as attached to society. There can be no anti-social rights,
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2. That the State comes into existence to make life possible. It
continues to exist to make life good. Security is the first aim of the
State. Nation itself is unable to give securnty to the individual and
the world-state emerges. But security 1s only a means to an end, for
the State exists to make life good. All rights are but forms of one
great right,—the ‘rjghg to a good_lifg. In that view even sovereignty
1s nothing but % feans to an end.

3. That the State is prior to the individual. It means that, as in
logic, we must think of the whole, before we think of the part, so in
politics we must think of man in society and not as a separate atom.

"I'he assertion that the end of the State is the individual, requires an
explanation.  The state 1s an association within the community. It

differs from other associations in that it embraces
D'gf;g:;:ebﬁ:‘z?n as 1ts members the whole community and has
association and authority over them all. No individual can live
other associations. within the community and yet not be a member of
the State. 'The Church or the Trade Unton have limited membership.
They cannot compel anybody to be therr member. The State 1s thus
the architect that builds up mto a harmony the different interests with-

in the communty.

The State 1s an orgamsm whose life 1s continuously enlarged. It 1s
perhaps a paradox to say that its powers arc increasing at the same
time that the liberties of the individuals and of the associations Wl.thlll
it are also growing. The State i1s a personality because it has a will.
Its will 1s more or less self-determiming because 1t guides the commu-
mty. And to say that the State 1s an organism only in a qualified
sense 1s to displace the mechanical view of the State. Because the
State 1s a will, and a moral will, it can do both night and wrong. But

moral end must be regarded to be the true basis of

Sta::nga:rti?l;lgllt the State. The moral end stands behind both the

) State and the individual. The principles which

bind the conduct of the individuals are recognised as those which are

binding on the State as well in its relavon with other States as with

the individuals comprising 1t. Only by trial and error can the State

become good; by experience and judgment founded upon it can the
State become better.

Our idea of the State s largely determined by our consciousness of
the possibilities of the State. The individual 1s 2 member of many

associations in the modern community. Citizen-

C‘::,‘]f,‘:;’a‘ﬁ’a;f" ship involves the membership not only of a central

State but also of a smaller local community.
Secunity and good life which are generally regarded as the two wings
of the State cannot be distinguished, because the one is involved in the

other and the increase of one marks the increase of the other.
6‘!
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‘The prerogative of the State to use power is by itself neither moral

nor immoral, but must be decided by the end for which this power is

used. Where the State uses its power for unjust

Power of the State  purposes it is punished in the long run no less than

poither moral nor 1 individual. Similarly the good life of the indi-

vidual which is the end of the State has taken a

changed colour in modern days. From the narrow idea of citizenship

in the Greek States to the ever widening idea of the State of To-day

is a large conception. The growth is toward the control of the nation-

al State more and more by the international State. We think of the

State as the constitution which expresses the organized life of the

community. The legislature and the executive,

State is more than the local and the central governments are all parts
. a national orga- - . . .

nisation. of the State, but in the process of time, the State

is no longer merely a national organisation. The

government of the Leaguc of Nations marks the beginning of the

constitution of an international organisation.



CHAPTER IV

Heritage of Citizenship
(¢) LIBERTY

Life and Liberty are words used in constitutional law as standing
for and representing all personal rights whatsoever, except those which
are embraced in the idea of property. 'T'he comprehensive word, how-

ever, is Liberty. By it is meant, not merely freedom
Lifc and Liberty  to move about unrestrained, but such liberty of
" Conf.,t‘l:}'tlomd conduct, choice, and action as the law gives and
protects. Liberty is sometimes classified as natural
liberty, civil liberty and political liberty. Natural liberty i often
R ~employed in a vague and indeterminate sense. Onc
Natural liberty.  man will perhaps understand by it a liberty to
civil liberty and . . .
political liberty. enjoy all those rights which are usually regarded
as fundamental. These are rights which all
governments should concede to all their subjects. It is necessary that
we should have a clear idea of what these natural liberties are.
Their character may be ascertained only when they are expressed in
the form and in terms of law and so far as the law
Cl‘“::;"ﬁ{)e‘:ft natu-  coyld take notice of it, it would be found to re-
¥ solve itself into such liberty which the Govern-
ment of a civilized people would be expected by law to define and
protect. By natural liberty another man may understand that freedom
from restraint which exists before any government has imposed its
limitations. None but a savage could exist without government.
Liberty, therefore, without a government to specify, recognise and res-
train would only mean that of the wild beast in which all men have
an equal right to take or seize hold of whatever his agility, courage,
strength, or cunning could secure, but no available right to more. It
is obvious therefore, that natural liberty of the sort would be incon-
sistent with any valuable right whatever. A right in any valuable
sense can only be that which secures to its possessor, by requiring
others to respect 1t, and to abstain from its violation. Rights then, are
the offspring of law. They are born of legal res-
Rig?:;:;‘;tieg“l traints. These restraints protect every man in his
' enjoyment within prescribed limits. Without them
possession and enjoyment must be had, obtained and defended by
cunning or force.
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()) CIVIL LIBERTY AND POLITICAL LIBERTY

Civil liberty may be defined as that condition in which rights are
established and protected. For such purpose certain limitations and
restraints are necessary to be placed upon the
C“’(;Lﬁl"lgg"ty action of every individual member of a political
' society. They are needed to prevent what would
be injurious to other individuals, or prejudicial to the general welfare.
This condition may exist in any country, but its extent and securities
must depend largely upon the degree of pohucal liberty which accom-
panies 1t. Political liberty may be defined as con-
Its extent depen-  sisting 1n an effectual participation of the people
dent ‘;?::rtx;fhtw"l in the making of the laws. Civil, therefore, politi-
cal hberty belongs to a member of society. It is
no other than natural liberty restrained by human laws. The restramnt
1s imited by the necessity for the general advantage of the public.
Hence, it may be stated that the law which restrains a man from doing
mischief to his fellow citizens increases the civil liberty of mankind
even 1f 1t may dimimish natural liberty. Every
w""tf"v':_::;t"”"' 15 wanton and causeless restraint of the will of the
Franpy. subject, whether practised as Jaid down by .Black-
stone, by a monarch, a nobility, or a popular assembly, 1s a degree of
tyranny. Civil liberty, rightly understood, consists 1n protecting the
rights of individuals by the united force of society. Society cannot be
maintained and indeed can exert no protection unless there s
obedience to some sovereign power. If every individual should have
the nght to decide how far he himself must obey, the term "obedience
would be a meaningless and empty phrase.
+'The theory of political hberty is rooted upon the principle of
Equality; that esery man's civil hiberty 1s the same
Palitical iberty  with that of others,—that all men are equal .in the
and equalhty co-
existent, eyes of law, in rights, prnivileges, and legal capa-
cities. A State which bestows favours or establi-
shes unjust discriminations has no busimess to be there. It should not
be upheld and must perish. But there are circumstances when in the
interest of the commumity at large special privileges may and should
be granted. These are such as would not admut of a general partici-
Inequality or spec- pation of the privileges. In the mcorpoﬂranon of a
al privileges neces- National or  State Bank whose establishment. 1s
sary 1n certain deemed essential for general economic and finan-
events. cial welfare, every citizen or every member of the
community cannot be a corporator. Similarly where a railroad is to
be built, the franchise must necessarily be given into the hands of a
few persons. These and cognate cases may be taken to come within
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the sphere of valid reasons why spectal privileges or charters may be
granted without giving cause for complaint. But in every case it must
be shown to be for the general welfare which must be strictly
construed. The State is presumed to have granted in plain terms all l[
intended to grant at all.

(/) LIBERTY AND AUTHORITY

In every cwvilised society as in a well organised state there are cer-
tain rules of good neighbourhood for the intercourse of the several
members of the body politic with one another. The rules of conduct
prevent a conflict of rights and insure to each the umnterrupted en-
joyment of his own, with only one qualification, that that enjoyment must

be reasonably consistent with a corresponding en-

Rules of conduct, - . .
civil and pohtical, ~Joyment by others. The power which prescribes
are founded on or regulates such enjoyment 1s usually spoken of
nuthority . as the Authorsty. This is a most comprehensive
branch of sovereignty the constituents of which we shall examine
later on. It extends to and governs every person,

Al;)trz‘:'cllt{vol; a every public and private right, everything in the

sovereignty with  nature of property, every relation 1n the State, in
"th'f‘s’:‘c"t’igghe'e society, and in private life. The use of the public

’ highways 1s regulated under 1t, and so are all oc-

cupations of life. Qur domestic relations are formed, regulated and
sustained under the rules it prescribes. The age at which a child can
act for himself and such other things are determimed by it. It should
be remembered that these rules never raise any question of constitu-
tional authority, but 1t is possible for them to be pushed to an extreme
that shall deny just liberty We call these rules, Laws, subjection to
which 1ndicates restraint and coercion, a uniform

Liberty and and compulsory progress notwithstanding. The
Freedom correla-

tive terms. terms ¢ liberty’ and ‘freedom’ represent a range of

action, and have always a relative significance, 1n

relation to moral Law, to expediency or safety, to the economy or
exigencies of civil society. He is free, he enjoys liberty, who knows
no other check or trammel, in the exercise of lis will, than Law,|
moral or civily Admurably is this truth at once expressed and illus-
trated by Cicero, * for this it is we are servants of
the Law, that we may be free men.” This for-
mula receives ample support from political thinkers of every shade of
opinion and from none more enthusiastically than

Be""":“l?;' for- from Bentham. * No habit of ‘obedience,” says he,

’ ““and "thence no governmcnt—-no government, and

thence no laws, no laws, and thenice no such things as rights,~—no

Cicero’s formula.
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security,--no property,— liberty, as against regular control, the control
of laws and government,—perfect; but as against all irregular control,
the mandates of stronger individuals, none.”” We cannot impress this
formula upon the young minds too strongly.
Rights like liberty and freedom, we are told by
Laski, one of the most brilllant of modern political thinkers, are
more matters of habit and tradition than of enactments or written
records.!

There 1s of course a general rule that every person sui juris has a
right to choose his own employment. He may devote his labour to
any calling, or at his option to hire it out in the service of others.
This is one of the first and highest of civil rights.
Any restrictions that discriminate against persons or
classes are inadmissible. /The right to reside in a
country implies and involves the right to work and labour there. If
by treaty with a foreign country British subjects are given the liberty
to reside there, no State can have the right to forbid their employment.
Obviously the reason 1s that it would be in conflict with the rights
given by the treaty. Nevertheless employments are subject to control
under the authority of the State. They may be
regulated 1n various ways, and to some extent
restricted as 1n cases of age, sex or health. These
conditions may render certain occupations unsuitable. Civilised states
have often forbidden women and young children to be employed in
mines and certain kinds of manufacture. The state may also require
special training for certain employments and forbid those who have
not undergone such traminé and proved their fitness from following
that calling. Cases in point would be that of legal practitioners and
of medical men. An occupation opposed to public policy, like that of
gaming, may be prohibited altogether. There are others which are
peculiarly liable to abuses. These may be hedged in by all manner of
securities calculated to prevent them. The sale of intoxicating drinks
may be cited as an illustration. Sometimes an occupation whose
supposed benefits may be exceeded by its possible
evils may be prohibited altogether. Exclusive pn-
vilege or monopolistic business is an infringement upon equal rights.
It can be defended upon very special grounds and considerations only.
An example is had in the case of a patent, or in the case of a copy-
right of a book or print. “The sole trade’’, writes Broom, ‘“ of any
mechanical artifice, or any other monopoly, is not only a damage and
prejudice to those who exercise the same trade, but also to all other
subjects; for the end of all these monopolies is the private gain of the

Rights are habits.

Right to choice of
employment.

(Control over such
employment.

/ Monopolies.

1 Laski, Grammar of Politics, p. 103.
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patentees.”1 The exclusive rnight to supply water or gas or electric
light in a city, or part of 1t, 1s often granted to a Corporation, or
an exclusive nght to lay rail or tram tracks in its
streets. The justification for such grants lies in the
fact that corporations are required to serve impartially and at reason-
able rates all those who apply for thewr services. The -obligation to
serve the public impartially seems to be an essential incident to any
grant of a monopoly. It cannot be justified on any other public grounds.
The justification of the authority of the state lies in the fact that the
mdividual is not endowed with a natural right of freedom. WNature
gives him powers, and in any non-political state, the amount of com-
pulsion he would take advantage of would far exceed that exercised by
any government. T'he principle that freedom exists only because theie
1s restraint may appear paradoxical, but 1t 1s none the less a sound and
a true principle. The positive basis then upon which the state rests 15
utility.  When urged as a justification for coercion of individuals en-
dowed with a natural right to freedom, utility cannot be regarded as
the moral basis of the State. If every individual did have a natural
right to freedom, no doctrine of utility could justify the imposition ot
the coercive powers of the State upon him, or another individual
who denied its usefulness for himself.

Every citizen of a State 15 entitled 1n political science to 1ts impar-

Exclusive rights.

ual protection. Equality means the equal, unvarying protections ot

law, to which each one 1s enutled It does not
Right to pro-

mean as [Lask: puts it, “identity of treatment
tection.

There can be no ultimate identity of treatment
so long as men are different in want and capacity and need. "T'he
purpose of society would be frustrated at the outset if the nature of a
mathematician met an identical response with that to the nature of a
bricklayer. Kquality does not even imply identity of reward for effort
so long as the difference in reward does not enable me, by 1ts magni-
tude, to mvade the rights of others.””® Men have equal rights, bur
to unequal things. T’he station, duties, possessions,
condition, success, of individuals necessariiy differ—
a necessity as real and as rational, as the phy-
sical differences of stature, of colour and of temperament. What
rightfully belongs to each, should be equally secured to each by law.
I'he principle that all_men_are born equal should he re-stated as a//
men a;‘iiqlzally born,  The relations of Famuly, Property, and the like,
are as essential t6 man’s moral being, as Language, without which his
mind cannot be unfolded to the apprehension of Rules, and the dis-

Kqual rights to
unequal things.

1 Broom, Constitutional Law p soo.
2 Giammar ot Politics, pp. 152, 153.
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tinction of Right and Wrong. If therefore, our assumed equality re-
jects the former circumstance, it must reject the latter. But he is en-
titled to have his rights tested by the same general laws which govern
“others. An insane person cannot be deprived of the exercise of his
rights over his belongings against his will except after a judicial inves-
tigation. Similarly no man's property may be seized or destroyed, or
moved off as a nuisance, at the mere discretion or on the judgment of
a ministerial officer.



CHAPTER V

Constitution

When a particular form of government along with its incidents is
adopted by a particular people, they are collectively called its Consti-
tution. A very complete definition of constitution is to be found m

Professor Ahren’s * Cours”, as ‘“‘that entirety of

Deﬁ";:ii:"l’ﬁ:nf Con-  fundamental institutions and laws by which the
’ action of Government (administration), and all the

citizens are regulated’”’. By the constitution of a country there-
fore, is meant so much of its laws as relates to the designation and
form of its legislature, the rights and functions of the several parts of
the legislative body, and the structure, office and jurisdiction of the
Courts of Justice.! It is a body of rules and maxims in accordance with
which the powers of sovereignty are habitually exercised. A constitu-
tion is valuable 1n proportion as it is suited to the

Aam‘:;li’nzii';:;‘.’s circumstances, desires, and aspirations of the people,

and as it contains within itself the elements of
stability, permanence and security against disorder and revolution.
Although every State may be said in some sense to have a constitu-
tion, the term Constitutional government is Only

(;‘(’)‘:,fri:l':z‘::‘t‘.‘l applied to those whose fundamental rules and

. maxims define how those to whom the exercise of
sovereign powers shall be confided, are to be chosen or designated.
‘T'hey also impose efficient restraint on the exercise of such powers
for the purpose of protecting individual rights and privileges, and
shielding them against any assumption of arbitrary power. The
number of such governments is not yet great, but is increasing. The

object of every constitution is and should be to

cg:{ft'ifﬁ":n. secure the possession of governmental power to the

few who are fit to exercise it, who will neither

make an abuse nor muddle of it. These by their ability, knowledge

of the country and sympathy with the people, standing in society and
inherent worth would and could act as the trustees of the nation.

A constitution may be wtitten or unwritten. Both have their
advantages and disadvantages. A constitution may moreover be rigid.

. when it is one under which certain laws called
Written or un-

written con- “ Constitutional ”’, or *‘fundamental’’ laws cannot
stitution. be changed in the same manner as ordinary laws.
A constitution may also be flexible under which every law of every

1 ¢f. Paley. Moral Philosophy Bk. VI. ch. VII
ir
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description can be legally changed with the same ease, and 1n the same
manner, by one and the same body. A ngid Constitution tends to
check innovation, but may provoke revolution.
A constitution may also be federal as opposed to umtary. The
federal form 1s typified n the great constitutions of Switzerland, the
United States of America, Canada and Australia.
Federal or umtary  'hese we shall examme m a later chapter. At
constitution. .
the present moment we are concerned only with
what s federalism. Tt 1s not an umity—not an umion in which the
Constituent States lose their separate political independence. The
desire on their part 1s that * whatever concerns the nation as a whole
should be placed under the control of a national government, but all
matters which are not primarily of common interest should remain n
the hands of the several States.”
Federalism has four distinct characteristics:
(1) ‘T'hat 1t has a Central Government.
(h;:::‘z;‘|‘lslts‘"““ of (2) That it has a wnitten Constitution.
' ' (3) That 1ts constitution 1s nigid, and
(4) That federalism 1s legalism.
Federations are composed of a group of States closely connected by
locality, by race, by long historical association or

(;)‘2:]';%::;2::50f the hke. They are umted together to form a
\ ¥ . N <
. Central Government, without losing or surrendering

powers of legislation and administration over purely local affairs, and
m purely local areas of the individual States forming the federation,
‘T'he terms of every federal constitution are drawn
f;l(‘]cerr':agl‘:‘ up and specified in a code‘ acceptable to and accept-
ed by each individual State forming the umon.
‘I'hese terms are not hiable to change 1n the ordinary course of legisla-
ton, nor by the normal process of legislation They may be, but
by an exceptional and unusually lengthy process. The federal govern-
ment, that s, the government at the head of the Union 1s what 1s
known as the Central Government. This Central Government s
brought into being, maintained and guided by a written constitution
within defined Iimits. Its ngidity therefore, 1s obvious, imparting an
element of conservatism as opposed to flexibility which 1s the strength
of the English constitution. A federal constitution
Federal constitu- 15 necessarily weak, though its central government
tion 1s rigid. there-
fore conservative, 18 comparatively stronger than that of any in-
dividual State. The last feature of federalism
is legalism, which means the predominance of the judiciary to
Federalism 15 declare the validity or otherwise of laws whether
legahism. enacted by the central or the local legislature.
The judiciary can never be disturbed by any change of the
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government. As against that an unitary government is one in which
the sovereignty is centred in one person or body of persons.

The principles of federation furnish so important a topic to Indians
of the present day that a short account of the constitutions of the
principal federal states now existing may not be found to be out of
place. These are described in Book 11, Chap. II.



CHAPTER VI

Characteristics of a Nation

A Nation at one time used to be defined as a consciousness that a
certain group of men had the same ideal of civilisation and the qualities_
by which they could realise it, and the will to converge to the same
political body. Among the factors in this consciousness were the common
historical memory, tongue, religion, dynasty, legal institutions or soil.
The principle of nationality encountered many grave obstacles, among
which were the cohesion of the existing state and the necessity incum-
bent upon every state to possess natural frontiers. One of the most
deeply rooted needs of a state was that of natural barriers against in-
vasion, communication with distant dependencies, the possession of
natural riches, and the means of inter-changing them in its territory,
and an access to the seashore.

The action and inter-action of (a) Geographical, (b) Racial, (c)
‘Linguistic and (d) Religious considerations produce gver a period of

. years certain mental, moral and physical qualities.

'\l{l’ag;‘i’]l&;’f These have a tendency to develop a peculiar and

characteristic culture. But while these may be
considered as the stuff and material of nationality, a people cannot be-
come a nation without the basis of political institutions, that is to say,
until it is embodied in the State. Till then, it will be in the words of
L.ord Acton, *‘a soul wandering in search of a body.” _

Let us now consider the characteristics separately: —

(¢) Geographical codsiderations determine not only the size but in
ereat part also the character and political organisation of nations. The

best examples of this element in national character

Different charac-  arc to be found in the island States and in the
5332:::?&31 States of the plains typified by Russia. The clima-

tic nature of the soil and the presence or absence

of running water have a considerable social and economic effect on
national character. To these may be added the

%}J{Sﬁg‘:g’a‘g‘l more definite geographical inferences and the
general inferences of environment. Effects of sea

and mountain and rich valleys are said to exercise a great influence on
the temperament and character of peoples. Once therefore, a people
has settled in a particular territory they must be said to have taken a
considerable step towards nationhood. This general principle however,
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cannot be said to exclude nomadic peoples from the possession of
many of the characteristics of a nation. |

(4) Race probably counts for less in the making of the naton.
As civilisation advances, there can be no doubt that the difference

between the White and the Red, the Yellow and
(k) l}“c,eticc';“"“" the Black races becomes dimmer, though history
erisHes. furnishes us with examples of the most advanced
nations being composed of mongrel peoples among whom the varied
racial elements are found in different proportions. In such cases the
characteristics of one race or other predominate, or become the ruling
type, a fact which may be said to account, to a certain extent at least,
the difference that exists among European nations.

(¢) Common Language renders possible that dissemination and
discussion of opinions and 1deals which slowly evolve into a common

purpose. It also strengthens the fundamental unity

‘(‘:'L‘l“’"';f:'q‘;lﬂfq of a people. It is true a nation may exist without

a single common language, but on the other hand
hinguistic and literary unity very ‘often stimulate and exercise a most
potent influence on national i1deals.

(d) The effect of religion in modern times as a factor in the
development of nations 1s mainly traditional, It 1s based on the part

which religion played in the past, when people of

(1) Characteristics On€ persuasion suffered persecution at the hands of

of religion. a dominating power of a different persuasion

Examples of this are not wanting in the history

of our own country, but the most recent example of a nation bemg

created by the establishment of a Church 1s the Bulgarian nation.! lt

will be remembered that the Scottish nation owed not a httle of then

national consciousness to their religion, as inculcated by the Scotch
Church.

To these have sometimes been added custom and a common history
as factors 1n the formation of a Nation. The better opinion, on the

basis of the lessons of history, 1s that no one of
Characteristics of  them 1s an indispensable factor. The essential

custom and . .

common history. principle 1s the desire and feeling for the forma-

tion of a nation. Mill's definition of a Nation
brings out the tendency of nations to constitute themselves as individual
States. Such a demand for political unity constitutes the surest index
to the existence of a national feeling.

The most essential element of nationhood however 1s the free
acquiescence of the people in the authority of the State. This does not
mean that a nation must enjoy full political independence, but it
means that the people must accept willingly the obligations of
membership of the State. We may take it therefore, that political
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freedom is the most essential quality of natnonalnty.} The most

advanced political thinkers of Europe and America are of opinion

that freedom 1s an element or ingredient of nation-

T"“'t;::tggl;:zy of ality, on the same level, as it were, as race and

) language but 1t 1s not a compound of race and

language. It 1s, something above the factors whose inter-action

brings nationality into being. Nationality has its source n the

moral and spiritual world and 1 virtue of such an origm, possesses

something that 1s unique, something that 1s felt and appreciated, but
not easily explained.

In his essay on Nationality, Lord Acton attributes the awakening
of the theory of nationality to the partition of Poland.  This famous

measure, and the most 1evolutionary act of dis-

L:::tluﬁ::l(:tnvtm regard of the wishes of a people, conveited what

’ was a desire and a sentiment for 4 pohitical union
and a right towards 1ts perfection mto a political claim. *“ Thence-
forward”, says Lord Acton, ““there was a nation demanding to be
united 1n a State, a soul as it were, wandenng i search of a body m
which to begin life over again, and for the first time a cry was heard
that the arrangement of States was unjust, that their limits were un-
natural, and that a whole people was deprived of its rights to consti-
tute an individual communmty. "The essence of the theory of nation-
alify thus stimulated 1s that the State and the nation must be co-exten-
stive. “lt 1s”, says John Stuart Mill, “a necessary condition of free
mstitutions that the boundaries of governments should comcide
with those of nationality, and that every social group of a national
character should have the opportumty to develop its own form of
government .

Mazzimi no doubt was somewhat 1dealistic when he said that the
people were penetrated with oniy one idea, that of umty and nation-
ality. He was charged with the 1dea that nationalism 1mplied unity.

It was a protest against government by foreigners.
Muzzint's dea of  ‘I'he source of this 1dea lies embedded in the

nationahty. )

theory of Nationalism preached by the leaders of
the French Revolution with their cry of Equality. At first the cry
was not understood by the revolutionary leaders. Their doctrine ap-
peared entirely contrary to the idea of nations; they taught that the
same general principles of government were absolutely right n all
respects, This appears to contradict the natural theory that certain
national forces would determine the character of the State. But the

idea of liberty and equality of all men was based
Des{:'{:ﬂﬁ;:’ﬁn.““y i turn on that of Nature, and when this was not

an ideal, 1t meant that descent was put in place of
tradition:  That the French were an ethnological and not an
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historical one. In other words, it was assumed that a unity exists apart

from the government and wholly independent of that fact (or the past).

Naturally enough, this sense or sentiment of community which formed

the theoretical basis of the idea of a common or general will in a free

country like England, took the shape of nationalism in countries which

were still under foreign domination. The collective will was made

identical with nationality and the nation was regarded as an ideal and
founded on Race.



CHAPTER VII

Organisation of the State
(&) GOVERNMENT

‘““Everywhere the human being belongs to something which may be
called a polity, and is subject to something which may be -called
Government.””' These are the words with which Prof. Seeley intro-
duces us to the subject of Political Science. In every organised
society or community of persons as in England, or Japan, or India,
there must be some machinery to regulate and direct the affairs of
the_community, that is to say, affairs-in which the entire community

T is interested. These must be for the common good

Characteristics of ¢ eyery member or the greatest number of the

Government. . . R o R
community. T’he machinery, such as it is, is

guided by a system of rules having the sanction or presumed to have
the sanction of the community. :'The machinery and the system of
rules which perform this all-important work is called the Government.
Following to its old Greek origin the word means to ‘steer a ship .
T'o ‘steer the ship of State’—that is to say, of a nation or people or
community, is to direct its movements. The instrument or the agent
of direction has, by the usage of centuries, come to signify the
* government’’. It is a modern word for what was in current use in
tolder times as ‘‘ povernance’’. ‘T'he true object of this directing agency
is the security of life and property, and the well-being and happiness
of the whole community. It takes various forms and has always
suited to the needs, ideas, prevailing conditions, and the moral,
political and intellectual development of the people under its care.
Governments are divided mainly under three
Gg":’:::n:f‘t. . heads: Despotic, Oligarchic and Democratic. To
“every one of these Aristotle took exception as
merely different forms of tyranny. In a despotic government the
head rules in his own selfish interest. In an
oligarchy it is the few, mainly the wealthy and the
more powerful, whose look-out it is, in consonance with human nature
all over the world, and in all times, to protect and
preserve its own interest. In a democracy it is
again the many who strive to promote what is for the welfare of their
class to the exclusion of the rest. The Greeks
therefore, called these the bad types of government
and preferred Constitutional Government, Aristocracy and King-

H

{ Despotic.

i Oligarchic.

Democratic.

1 Seeley, Intro. Pol. Sci. p. 38,
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ship as the three good types, each having for its aim the good of
the whole community.y

There 1s a thin but sharp line of distinction between the State and
the Government. Government 1s the organisation of the State; 1t 1s

the machinery through which its purposes are

Distinction be- formulated and exercised. It is a concrete and
fween the State and -
the Government.  Mechanical substance, the form and particulars of

which are determined by the political expediency of
each country, while the State 1s an abstract and general idea which
finds expression through its government.

Government undoubtedly 1s a government so long as it rests on
force. Power to resist attacks internally and externally is a justifying
element of the existence of any government. The
nght of the government to rule 1s founded upon
its power to mamtain itself against force from any
quarter. The theory that best appeals to the common-sense of man-
kind 1s, that Government 1s based on a compact by which the indivi-
dual voluntarily surrenders mto the hands of a great authonty, certain
nghts and powers, whereby the remaining nghts and liberties should
be preserved and protected. The State, or more properly its govern-
ment, 1s then conceived as having been created to protect nghts already
in existence. '

The distinction between a State and government may be recognised
in the fact that, between the sovereignty of the State and the power of

the people as a community, Government is but the

Government 1s the  executive. It 1s the servant for executing the will
cxec%ttl::ef)“hc of the State which 1s practically identical with
popular demand. The Government 1s an inter-

mediate body between the sovereign and his subjects, for their mutual
intercourse, charged with the execution of the laws and the maintenance
of liberty, while the State 1s founded to find a form of association
which should defend and protect with public force the person and
property of each associate. The individuals of a2 community enter
into a social contract by which each one of them gives himself up to
the control of all. He gives himself up to no particular person, so that,
each person in the community possesses an indivisible and malienable
portion of the sovereignty of the whole. Government 1s mechanical,
and consciously created to formulate and execute the will of the State.
Its form 1s an arbitrary one and subject to radical change by a single
part of the State will. It is a mechanism which
has been described as a “ functional totality, the
construction, regulation, and energising of which is
from without.” It 1s not unuil the State, nsing into actual being, that

the process becomes a conscious one to the individuals embraced within
8 L

Government  rests
on force.

Government—a
mechanism.
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it. The common consciousness of a community reaching a definite
degree of preciseness is to be regarded as preliminary to the birth of a
State. It 1s therefore, no more possible for a community to fix the
instant of its creation as a body politic, than 1t is for the individual to
determine by memory the moment at which he became conscious of
his own 1dentity and personality. This, for the simple reason,
that the approach of that certain degree of preciseness is
only recognisable by the outward mamifestation to which 1t leads.
Hence the manifestation is a subsequent development.

()) ADMINISTRATION

Government, however, 1s an i1deal which can be conceived and
whose power can be felt. But it has no physical existence. It follows,
that in the world of action the necessary exercise
Agents of govern-  ‘of its power can be made only through agents
ment capable of \ .
physical action. capable of physical action. These agents represent
the government and are organised for the different
branches ot State rule considered under * Functions of Government ™,
And, so that the different parts of the machinery of the government
may move harmomously, without any conflict, one with the other,
human genius has contrived and orgamsed an authonty over them,
called the Executive chief or head. This orgam-
sation which extends from the highest executive
head to the humblest policeman, or the nearest village Chowkidar, forms
the cntire admimstration. By it, in India we understand, from the
Viceroy, who 1s the head of the administration down to the village
Chowkidar. * Administration’, moreover, indicates the function of
the government which 1s the executive orgamisation
Admnistration of the State. In other words, it 1s the function of
represents execu- . .
live orgamsation,  txecution of every limb of the government. It is
the sum total of the authonty exercised by the
government through its executive and administrative agents, high or
Jow. Instances of this principle are not wanting in our own country.
It is the duty of the Minister of Finance and the Collectors at every
port 1n India, to admimster the law passed by the legislature for the
regulation and collection of duties of customs on
goods coming mto India from other countries,
Stmularly, 1t s the duty of the Member for Commerce to look after
the management of Railways, Post and Telegraph offices and to ad-
munister the affairs of the departments under him generally. A public
official, in administering the law, acts on his own motion, 1n accord-
ance with the laws and the rules laid down under them; a judge in
admimstering the law, does not act until he is called upon to do so

Executive head.

Indian examples,
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by a case or procecding which comes before him in his court n such
form as the law directs.

(¢) SOVEREIGNTY

i+ *“’T'he State,” observes Bluntschli, * 1s the embodiment and persomfi-
cation of the national power. This power, considered in its highest
dignity and greatest force, 1s called Sovereignty.
Gradually the name ceased to be given to more
branches of admunistration and came to be limited
to the one ruling power in the state and the conception was applied
to the concentrated power of the State.””! Later on the enunent
German junist places this concentrated power in the Legislature. *The
legislative power™, says he, “is the normal manifestation of the
sovereignty of the State.”’? But in an independent

Normal mamfesta-  political society, according to Austin, the person or
S;‘f:,gfg:ﬂ;_ the body of persons who has or exercises supreme
authority in the affairs of State 1s the Sovereign.

T'here must be sovereign power m every such society. Without 1t
we cannot move, government cannot exist and the conduct and regu-
lation of our intercourse with our fellowmen become impossible.
“The aggregate of powers’’, observes Sir Willlam Markby, “which
is possessed by the rules of a political society 1s called Sovereignty.
A single ruler, where there 1s one, 1s called a sovereign; the bod$ of
rulers, where there arc several, 1s called the Sovereign body, or the
Government, or the Supreme Government.? We
have nothing to do with the Austinian theory of
soverergnty to which most competent authorities, such as Maine and
others, have advanced very cogent objections when discussing 1t from
the pomt of view of a historical jurist. Austin was not a historical
jurist, Mame was. It was Aristotle who suggested what the compo-
nent parts of the sovereign power are. Accordmg(

Sovereignty
defined.

Sovereign body.

Cate%c}ncaltdwl-f to him its functions are divided mto three cate-
sion ot functions .
Soverel:mto\:l.w gories; (1) the Legislative, (2) the Judicial and

(3) the Executive. To the power which is con-
cerned with the legislative functions of the sovereign 1s entrusted the
task of making, altering and repealing laws. To the power which 1s
concerned with the judicial functions of the sovereign, is entrusted the
task of interpreting and applying those laws. Similarly, to the power
which is concerned with the actual carrying into effect those laws,
is entrusted the task of giving effect to them.

1 Bluntschin. Bk. VIIL. ch. 1. p. 493.
21bid p 509.
3 Elements of Law. p. 3.
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The preceding pages have enabled the student to acquire a correct
veneral conception of society and of the formation of the State. Let
us now consider how the entre functions, office and action of
Sovereignty are composed and reducible, in object, under three general

heads: (1) to make and promulgate laws, 1. e.,

Functional compo-  Legislation; (2) to determine when and by whom
"mo?lglf,t?,‘_)ver' the Law 1s infringed, to apply remedies and to
assign sanctions, 1. €., Judicature; and (3) to wield

the physical, in the sense of active, punitive and minsterial power of
the State, i.e., Executive. A watchful superintendence and adjustment
of the entire political machinery 1s usually considered to belong to the
executive. It 1s a part of the executive function to look after the
State finances and their proper use. The Executive has a right and a
duty cast upon it to represent the dignity of the State as well as the
might of the community, at home and abroad, in its mtercourse with
other nations. T\hns 1s a proper field for statesmanship, for the skill of
the_politician, of the diplomart; for a Machiavelli, for an Akbar, a Peel,
a Palmerston, a Tallyrand or a Gladstone. These separate functions
which we have enumerated may all be united in one person or vested in
separate mdividuals. Those who are familiar with the history of India
will hold Akbar or Aurangzeb to be an example

p:;';‘;’:’:;ﬁf‘;{‘e‘; of all three having been umnited :n one. Nor are
other examples wanting. The Czar of Russia, the

Emperor of China, the Shah of Persia, the Sultan of Turkey, the
Roman Emperor, all furmsh examples of the triple power being united
in one person. Happily they are all gone, never to revive agamn. In
the frame or constitution of the state of Great Britain, or of France,
or of the United States of America, or nearer home, of India, each’
onc s, 1 theory at least separate, and has independent action. Such
action 1s taken individually and separately by the Parhament ar the
legislature; by the judiciary or the Courts of Justice; by the Crown
or the President or the Viceroy, as the case may be, or the Chief
Executive without political personality. It follows therefore, that Civil
societies or States differ from each other: Principally

sa’g‘z;‘;:;;d‘“sg;’t‘g; in the arrangement and distribution of the functions
of sovereignty and then 1n the provisions and

character of their respective codes or rules of guidance. And this
brings us to the question of what 1s a ‘polity’, or the mode of State
mechamsm which discharges the function of sovereignty? No words
could convey a clearer 1dea than the words of Aristotle who says:
Supreme power of EN.I-LKS_.,S,‘L'S_@F that every form of government or
the government ' admunistration (for the words are of the same
over the State. import) must contain the supreme power over
the whole State, and that this supreme power must necessarily be in
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the hands of one person, or of a few; or of the many; and that, when
the one, the few, or the many direct their policy to the common good,
such States are well governed; but, when the interest of the one,
the few, or the many who are in office, 1s alone consulted, a perversion
takes place.”

These several modes are distinguished and known to us as a king-
dom or monarchy; or an aristocracy, rule of the best or the wealthy;
and a polity. Polity 1s the common name given to all governments
though, ever since the days of Arstotle it has been customary to

describe 1t as one in which the citizens at large
POIE{R;?S;‘I?[’M direct their policy to the common good. 'Elle’ per-
l ) version of the monarch s tyranny, of the aristo-
cracy s oligarchy and of the populace is democracy. None of them
has the common good of all 1n view.

"I"his succinct account of the modes of civil government or sovereignty
suffices, as an a prs0r2 description. In History and in the hving the-
atre of the peopled earth, there are examples more various and complex,
severally ranging under one or other of these generic forms. I'he
annals of Great Brtamn, of the Venetian Republic, of France, and ot
the American Federal Union—together form a repertory and illustration
ot all methods of sovereignty.,

(d) NATURE OF SOVEREIGN'I'Y *
The individual has no right independently of the State and bevond
1t control. T'he only rules which possess legal validity are such as
have received the sanction of the State. It follows logically that the
Sovereign political power must necessarily be incapable of legal
limitations. Austin reminds us that a monarch or a Sovereign bound
by a legal duty must be held to be subject to a higher or superio
sovereign. It is true that certain subjects have al-
Sovereign subject  most always been left to the free exercise of the
to a superior .
power. individual. That does not mean that these sub-
jects constitute a domain that can never be entered
by the State. The individual 1s defended in this sphere by the power
(in the State) that makes and maintains the government. The power
that makes and maintains a government 1s also the power which
can destroy it. That power defends a government against all
encroachment from any other quarter. Against that power itself the
Sovereign has no defence. Sovereignty of the State is thus absolute
and unlimited.
Sovereignty may be defined 1n a general way as that term which
denotes the highest power of the State: the absolute and perpetual
power of the State. In its sovereign character the state appears from
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‘within as that force from which all other political powers derive
their validity. If necessary that power may be absorbed again, Out-

) wardly, in its relation with other powers, the state
S:;:Jli'ting‘d‘;gf_e appears as independent and free from external legal
petual power of the  compulsion of any sort whatsoever. The result of

State. this position 1s to render the conception of
Sovereignty territorial 1n character. It 1s indivisible and hence 1its
exercise must be distinguished from 1ts possession.

The rulership over all matters that arise on the one hand, between
the sovereign and the individuals of which the State 1s composed, and
between the individuals themselves on the other, is the one that im-
presses us most among the attributes of the State. The State 1s supreme
m giving the ultimate vahidity to all law. It also determines the
scope of its own powers. An emnent political philosopher asserts that
the legal characteristic of the State 1s the obligation through its own
will.  Yet sovereignty 1s something more than a collection of power.
It belongs to the State as a person and represents the supremacy of
its will.

\ Rousseau teaches us that “ power can be divided, will cannot”, In
that sense_Sovereignty in its internal aspects denotes independence or
complete freedom from all other external control

Sovereignty ns of a legal character. If upon any one point, how-
! concerved by
Rousseau. ever significant, 1ts own will be not conclusive,

but is legally dependent upon the consent of
another power, 1its sovereignty is destroyed. The British Government
has conceded to the Colonies, Dominions and States, such as Canada,
Australia, New Zealand, South Africa and Ireland the most complete
autonomy of government. In doing so, i1t has reserved to itself a
control that may be of such shight and negative
Autonomy and character as to make 1ts exercise of the most rare
Sover‘zf:ﬁ{ct?‘)t '™ occurrence.  Yet as long as such control exists, the
sovereignty of the mother country over its colony 1s
not released. Such colonies, dominions and states must therefore be
considered as possessing only admimistrative autonomy,—not political
independence or sovereignty.
All law however, 1s a formal limitation on Sovereignty. Through
laws are fixed the rights and duties of individuals
L;g‘;;:::;':fty‘z“ and the manner in which such rights are to be
exercised and enforced. Where there is a legal
transfer of the power of exercising sovereignty from one body to another,
such an act 1s a surrender of power by that particular governing body.
It 1s not the parting with sovereignty by the State. The state is no more
able to transfer its sovereignty than a man has the power to transfer
his life or personality.
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(¢) LOCATION OF SOVEREIGNTY

Having ascertained what sovereignty 1s and its nature we may
proceed to discover the resting place of soverergnty. "I'he question
then to be determined s whether 1t 1s possible to locate that power,
the sovereign power in the hands of a definite person or body of persons,

or whether the possession of such power s attri-

S",‘(’)‘i‘;'ﬁ“tt" butable only to the whole people. It will be re-

membered that by sovereignty 1s designated the
supreme will of the State, and that, thzg__gerson or body of persons 1s
the Sovereign in whose hands rests the power. He or 1t can
no doubt, in the last resort, impose his or its will in a legal
manner upon the whole body of persons that constitute the state.

Austin mamtains that such a determinate human superior 1s dis-
coverable in every political and independent Society. It 1s indeed a
condition szre qua wnon to the existence of a State as such. The
absolute legal competence of the sovereign 1s limited, for the authonty
of the sovereign is sometimes successfully questioned or opposed.

Hence Popular Government has come to mean, or

Popular govern- be synonymous with, the sensitiveness of the ruling

ment is sensi-

tive to pubhe y powers to public opinion. We are thus forced to

optnion. kthe conclusion that Sovereignty rests with the
people. -Where a’ determinate human superior not inured to the
habit of obedience to a like superior, receives habitual obedience from
the bulk of a given society, that determinate superior is the sovereign
in that society whether political or independent

Where limitations  Austin  however, explains that sovereignty or
on Sovereignty do h

not eist. supreme. _power is incapable of 'lcgal limita-

tions, whether it resides in an individual or 1n a
number of individuals.

(/) SOVEREIGNTY AND THE CITIZENS

If the term “ people’’ refers to the sum of individuals comprising the
State, * we have,”” says Bluntschli, “the State resolved into 1ts atoms,
and the supreme power ascribed to the unorgamised mass or to the
majority of those individuals.””! If *“people’” means society umted and
politically orgamsed, 1t 1s as much as saying that sovereignty is a
necessary ingredient of the State. By the sovereignty of the people
g . we can mean nothing more than the Sovereignty o/'
Sovereignty of the .. - ) . /
peopleis sovereign- Public Opinion. It is th.at power which is deﬁr.led

ty of public as ‘“‘the sense and sentiment of the community,

opinion. . . - .
necessarily irresistible, showing its power every-
where.”’ Sovereignty 1s thus in the opinion of Woodrow Wilson reduced

I Bluntschh. Bk. 11, ¢h, in,
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to a ‘“catalogue of influences.” Even in a State where every
citizen is a member of the assembly, there is no certainty of obtaining
an expression of the general will. The conduct of a people assuming
a revolutionary attitude towards their government cannot, from a
moral standpoint, be justified. From a legal standpoint, their attempt
to express their demand in ways other than those provided by law,
places them outside the state and makes their action not that of a
body politic, but that of a mob. Again, the
Sovereignty action of a state may, and often 1s, determined
whether in the .
individual State or and limited by claims of other states as
"°m§‘t‘;'t“;st.y of much as by its public opmion. One cannot be
permitted to argue on that score that sover-
eignty rests with the individual State, but with the commumty of
States.
A distinction should always be made between the power of the
people exercised by the public and the ultimate
Nf_ﬁ?‘;;‘:rger‘;f;é’::;ﬁ" political sovereignty. By political sovereignty)
1s meant the highest political power 1n the state as
established through its established organs. Prof. Ritchie designates
it as ‘“legal sovereignty', a designation which Willoughby approves
y but which Austin does not. Austin 1s said to have
made the mistake of not having recognised the
distinction between legal and political sovereignty. He denied legal
sovereignty to the legislative bodies of the individual commonwealth,
and even to the Federal congress where a federal government exists.
He places it in the electorate which selected the bodies./
Governmental agents exercise a power delegated or granted to
them by the State and not one created by the joint will of themselves
and the subjects of the State. Public officials are:
Power granted by the agents of the State and not of the people..
the State, not by R is righ i hat government 1s
individuals. ousseau is right 1n saying t g
established by contract. The value of consti-
tutional government is not that it places society in the hands of the
people, but that it prescribes definite ways in which this sovereign power
shall be exercised by the State. The value of popular government
1s that it provides the means through which the
v“l‘;fve‘r’f"sggé"“ wishes of the people may be known and felt.
K ©d Sovereignty resides 1n the corporate unit resulting
from the organisation of many into one. It 1s not vested in the
individuals constituting such unit, nor 1n any number of them as such,
nor even in all of them, except as organised into a body politic and
acting as such.
It sovereignty 1s a power capable of being exercised only through
existing governmental agencies, it necessarily follows that the supreme

Legal Sovereignty.
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power is exhibited whenever the will of the State is cxpressed. By
whomsoever or whatsoever body, therefore, the will of the State is cx-
pressed or the law created, there we have the sover-
Wheen“;«().::;rsignty eignty exercised. The executive and judiciary in so
’ far as they enforce orinterpret the will of the State,
have no will of their own. They are but implements for the per-
formance of that will which gives to them a political and legal
sovereignty. It may no doubt be argued that the
Legislature . . . .
exercises powers ordinary legislature exercises its powers only by
conferred by con- right of constitutional law and that, therefore, it
stitutional law. voices the will of those that establish this funda-
mental law. In any given State, it may be said that that organ
possesses the final sovereign power which creates those laws that
organise the state. And President Wilson continues to guide us when
he says that * Sovereignty is the duly operative power of forming and
giving efficacy to laws. It is the organic organisation by the state of
its law and policy and the sovereign power is the highest originative
organ of the State.”



CHAPTER VIII
Powers of the Government
(a) EXECUTIVE, LEGISLATIVE AND JUDICIAL POWERS

The law regulates the division of the powers of Government into
what are commonly called the execntive, the legislative and the judicial
departments. The executive power carries out,

Exccutive, Tegisla-  executes and enforces the law of the land by the
tive and judicial . .
powers. machinery afforded by the constitution of the country.
Between the Governor-General of India-in-Council
and the Governor-in-Council of every Presidency or Province,—they
being the supreme executive,—and the humblest constable or village
peace officer executing a writ or order of a Court, there is a large body
of public officers. They are engaged everyday in enforcing the law of

the land in accordance with the rules laid down and
Function of the

Executiv practices followed for their direction in every case.
= C.

T'he legislature or the legislative power makes law
and alters it. In India or in any country governed by a constitution the
powers of the legislature are regulated by it. In
India there is a Central legislature called the Indian
legislature, and in every province there is also a legislature with law-
making rights, as well as municipal Councils having certain legislative
powers within their own jurisdiction. The judicial power applies and
gives a meaning to the law whenever disputes come
before the judges in due course and form. Thus
judicial power is represented by the judges and Courts duly autho-
rised to administer justice and explain the law n such forms as the
law directs and sanctions.

of the legislature.

of the judiciary.

(4) DOCTRINE OF SEPARATION OF POWERS

The ultimate aim of good government is to maintain the /iberty of
the people. It has to be preserved -against aggressive foreign powers,
and also against internal encroachments of ambi-
Good governmenf  tious persons and unscrupulous elements within the
ensures liberty of - - . . .
the people. State. Sober idea of liberty is of a moderate
nature. Montesquieu asserts that ** political liberty
does not consist in an unlimited freedom and that it is only to be
found in moderate governments.”” He further argues that ** Liberty i$
2 right of doing whatever the laws permit.” From these it appears
that the very foundation of a good government which stands for



POWERS OF THE GOVERNMENT 69

the hiberty of its people rests on the evolution of good laws. They are
to be founded, cither upon customs, or upon definite statutes enacted
by the people, or by their representatives. T'o this
L‘b:’)"t%’ l“’:‘” on 4 condition may be attached: that there should be
good Tams: an efficient organisation in the state to give effect to
the commands of such laws. Such an organisation 1s ordiarily termed
the executive of the State. A similar organisation is necessary to protect
the inherent and legitimate rights of every individual member of the State
against any abuse of power in the name of law. It should be freec from
. all legislative and executive control of the govern-
S“fsf:;'l:?waf:‘l:'ft ment. The best safeguard against such abuses is
croachment on the separation of powers. *It is necessary from
hberty.
the very nature of things that power should be a
check upon power.” The threefold functions of a State should be so
evolved as to secure a complete balance of power within the State. A
perfect arrangement of powers between ** the legis-
nﬂ::ffﬁflﬁltf;tﬂh lative, the executive 1n respect to things c!cpendem
on the law of nations, and the executive in regard
to matters that depend on civil law 1.e., in other words the judiciary,”
can alone do 1t. It 1s a lesson which the English arrangement teaches us.
The two chief sources of Montesquieu’s political speculation were
Roman History and contemporary English institutions. It 1s from these
two sources that he derived his conception of /gw
Montesquicu’s and liberty. These are in fact the very foundations
“‘ﬁg,',yo}’fpf,‘i{,’ﬂ:;" of his political philosophy. Like all the thinkers
based upon Roman  of Jus time he looked to nature for the *“criterion”
and Enghsh .
history. of his law. His method however, was quite unlike
theirs. He made no endeavour to deduce laws of
nature from abstract assumptions of pure reason. He found them in
the concrete facts of life both present and past. "T'hat laws, in the
widest sense of the word, are *‘the necessary relations springing out
of the nature of things,” 1s a peculiar definition which owes 1ts origin
to him only. Many political phiolsophers would not agree with such
a definition of law. Many of the jurists have ridi-

Difference of culed such an idea. Nevertheless 1t is certainly a
opinion with
Montesquicu. unique defimition and 1t 1s very important n the

subsequent exposition of his theory. Montesquieu
excludes from the conception of law the element of arbitrariness or
caprice. According to other political thinkers this is one of the
essential factors in the evolution of laws. Man n the State of nature,
1s a timid trembling creature, always panic-stricken with real or imagi-
nary dangers that surround him; the laws of nature are merely those
“first unreasoning impulses’’ which guide him to safety and also make
him search for food and other necessary commodities for the preserv-
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ation of his hfe and race. With the formation of society and the
development of the human intellect, the old order changes. Men losc
their sense of weakness, seek for power over onc

When abuse of another and ultimately abuse their political powers,
pohtical power

takes place. sometimes with disastrous consequences. There s

every possibility of all political organisations being
corrupted sooner or later, unless the constitutions be so framed as to
keep every subordinate institution within 1its precise limuts, each
acting as a check upon another, and thus mamntaining a umform
balance of power within the State. This 1s the essential requisite for
upholding the liberty of the people. English politi-

Excellence of cal mstitutions are the best means of safeguarding
Enghsh pohtical <
mstitutions. the Iiberty of the people, and no other European

State has been able to approach this ideal of perfec-
tion. ‘I'he dogma that the separation of powers within a state was
cssential to freedom became the guiding general principle of the makers
of the American constitution. The contrast between private and public

liberties of the English people, and the despotism

Private hberty

and public hberty ©Of continental powers, attracted the notice of the
and despotic American colonmsts whose 1nordinate love for
power.
freedom and antimonarchical sentiments, left no
other course open to them but to accept readily a scheme of consti-
tution which seemed to protect private and public liberties of the

people more than any other, and more than anything else.
Unlike the constitution of England, the American Constitution s a
written or rigid constitution, and is not the result of gradual growth.

T’'he Americans wanted to set up a constitution of
American consti-

tution a written their own on the model of the British constitution,
and rlgltd constitu-  but carefully avoiding all the weak pomts, such as
100,

the royal prerogative, which they considered to be
harmful for their own political development and material prosperity.
In fact, they wanted to improve upon the British Constitution by
limuiting the powers of the President, the legislature, the executive
and the judiciary, so that, none of these institutions should ever be
strong enough to encroach on others. The British Parliament has
always been a sovereign and constituent assembly, and the whole of
the British Constitution serves as a unified whole, while the American
Constitution 1s made up of several units, each

An :::_I()Iio:'s"t‘ﬁl‘t ™ practically independent of the other, though not
American consti-  to the fullest extent, and 1s thus deprived of that
Lution. complete umty which is certainly a great safeguard
against constitutional dead-locks. This 1s one of the reasons why so
many constitutional dead-locks have taken place in America. The
power of the President 1s limited; he has no direct legislative power,
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but has the right to veto. He 1s supposed to be above all party
politics and is elected by the people. He stands above the Congress,
consisting of the Senate and the House of Re-
English constitu-  presentatives, although the Senate has the power
lion avoids consti- . .
tutional dead-locks,  ©f trying the President 1f impeached before 1t by
the House. The President is not a member of the
legislature at all. He is an independent and separate power on whom
the people, for the sake of protecting themselves against unfair legis-
lation, have given the special power of veto, and

American Presi- this 1s undoubtedly a great check on the legisla-
dent has special

poacr of veto. ture. He 15 also the supreme executive officer n

the State, and 1s also the Commander-in-chief of,
the army and the navy. Even here there are certain restrictions. I'hej
annual supply for the army and the navy has to be sanctioned by both
the Senate and the House. The Senate and the House also serve as
mutual checks and thereby keep the legislature within its legal limits.
‘T'he Judiciary is also supreme within its own jurisdiction. It has the
same power as the British Courts, and 1s completely separated from
the executive. Like the British Courts, the Federal and the State
Courts are protectors of law. The judges are allowed to give their

judgments freely, and are in no way under the con-
J“dg"s,i“ Ameriea o] of the executive or the legislature. The
as in England are . L.
independent of the judgments of the American Courts are binding *on
ex";';g::l";t’:::_‘é.tl“‘ the executive and the legislature. They are not so

with the British Parliament, because the latter can
alter the law by amendments after trial, while the American Congress
cannot do so as long as the decisions of the courts are legal. So,
i this sense the American judiciary has greater power than the
British Courts.

It 1s indeed very difficult to say whether the doctrine of separation
of powers should be valued more than any alternative theory. "The
American constitution is a perfect practical example of such a doctrine.
However perfect the doctrine may appear in theory, it is quite a deba-
table point whether it 1s really so perfect in practice. It has un-
doubtedly its shortcomings too, but it has suited American conditions
and American mentality. The British Constitution has been evolved

in peculiar circumstances. If the American con-

L‘V'(i):;ﬂzl"‘l"':‘s‘;:\t;‘t::’r': stitution had been an exact prototype of the
cumstances not British Constitutlon, it would not have, most pro-
&'I“’f:r"lfa"‘ bably, suited American conditions. Indrawing up a
constitution various other factors have to be consid-

ered apart from pure theories. At the same time it cannot be maintained
that without total separation of powers there can be no political liberty
in the State. [t is quite possible to admit that such a doctrine gives
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better facilities for the maintenance of political liberty, but it is a
doubtful point whether 1t should be considered the best as a whole.

(¢ OBJECTS OF CIVIL GOVERNMENT

1
We have seen before that in the distribution of nghts and

obligations the government has for its object the happiness ot
the community. This proposition appears to rest on four distinet

circumstances.
Cicumstances L. Subsistence,
upon which the 2. Abundance,
l""Z?;::isu:ii;he 3. Equality and
depends. 4.  Security.

We arrive therefore, at the concluston that the object of the
government 1s fourfold, namely, to provide for
Fourfold object of  gyhgistence, to mamtain  abundance, to favour
the government. L
equahty and to mamtamn security. They are very
htetle removed from each other, and therefore, the limits which
separate these are not always easy to determine. It can however, be
justified on the ground of its completeness.

Subsistence 1s included 1n abundance, but the laws may go much
further for one than they would be justified in going for the other.
‘Therefore, they should be carefully distinguished leading to the con-
clusion that laws cannot do anything directly for subsistence. All they

can do is to create motives, that is, pains and
Laws cannot create  rewards, by the influence of which, men would be
subsistence, they . .
maverentemotives  induced to provide subsistence for themselves

) They however, indirectly provide for subsistence
i protecting men while they labour, and wsuring to them the
produce of thetr industry; security for the labourer, and for the produce
of his labour. Such is the benefit of the law. It 1s above all price.
I'he question then arises whether governments should enact laws
directing men not to be satisfied with mere subsistence but to aim at
obtaining abundance. Such activity on the part of any government

would receive no encouragement, for that would
Fuunction of go ern- o
ment in respect of D€ 2 wholly unnecessary use of artificial where
subsistence and natural means are sufficient. The love of pleasure,

abundance. .

the fear of want, the active desire of improving
our circumstances, will always, when coupled with security, produce
new endeavours to make further acq\?sitions. Wants increase with
means; every new want becomes a new principle of and incentive to
action. Opulence itself, which is merely a comparative term, does
not stop this movement when once it 1s begun. Seldom or never does
a man think that he has enough. ‘The wealth of individuals s
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the wealth of society. None but natural motives are needed to iriduce
men to enrich themselves as much as they can. :
Thus abundance 1s gradually produced by the operation of the same
causes which produce subsistence. There is no
opposition between these two objects of men; on
the contrary, the greater the abundance, the greater the security of
not being 1n want of subsistence. -
Security admits of as many distinctions as there are acts which may
be contrary to1t. Security relates to person, honour, property and condi-
tion. Acts prohibited by law, as contrary to secunty, are offences or

Abuminnce.

crimes. Security i1s one of the principal objects of
Security. ~
a cwvil government. This invaluable blessing, 4
sure proof of civilization, 1s entirely the effect of legislation, in other
words, of the efficiency of the government. Without laws, and
consequently without an efficient government to back them, no
security, as a result of abundance, nor even certainty of subsistence
can exist. The law does what natural feelings have no power to do.
[.aw creates property by creating a certain and durable possession,
and has encouraged men to labour beyond the
Function of law m  pecessities of the moment with the hope of reap-
respect of . -
cecurity. ing at some future time the benefits, of their
labour. The government does not say to man,
“work and I will reward thee;’’ but 1t says, “work and 1 will secyre
thee the fruits of thy labour through my legislative actuvity.” If
mdustry creates, it 1s law which preserves. What in the first instance
we owe to the former, we cannot keep without the assistance of
the latter. And here liberty, as we have seen before, must give way
to security, for there can be no laws for security but at the expense
of liberty.

Finally, equality 1s among the objects which a government ought
to promote, because, in an arrangement ntend-
ed to procure to all men the greatest possible
happiness, there can be no reason for the law to endeavour to procure
more to one man than to another.

As a necessary corollary to our 1dea of security we arrive at a notion
of property to the origin and attributes of which we have already
alluded in chapter Il section (a), but we must not forget to observe
here that the mere possession of it does not entitle one to any special
privileges 1n the State. ‘I can possess’ says a most brilliant political

thinker, Laski, ‘*because I serve; I cannot, morally,
Mere possession of .~
property ought not ~ Possess because someone else has served. There
to give any special  is no justice 1n a State which exacts labour from
privileges. some of i1ts members as the price of their life,
and allows others to live upon labour in which they have had no
10

Equahty.
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share. Property is therefore never justified, as Burke believed, in
a special representation in the State. The only representation
there entitled to find place is the representation of persons; and
these are entitled, for common needs, to be considered as of equal
worth.””!  The schoolmaster, no doubt, does not win the same
reward as the great barrister. But it does not mean that the impulses
we are eager to satisfy by social organisation are the same in
the schoolmaster as in the barrister. The success of a State is to
be measured by the degree of power it possesses to realise that
equality *“ in the event.”’

I Lagki —Grammar. p. 88,



CHAPTER IX

Good Citizenship and its Obstacles!

Good citizenship involves two fundamental principles. The principle
of Obedience and the principle of Independence are among the most
effective foundations of a well ordered civil society.
Obedience is the result of the surrender of one’s
will to the will of another, while independence is
the result of the assertion of one will against that of another. Either
of these could be carried to excess. When so done, they degenerate
on the one hand into despotism and on the other into anarchy.
Neither of these is desirable in a civil society having a government of
a more or less popular type.

Popular government to which civilised societies, whether in the
East or in the West, have tended during a whole century, demands
for its success the presence of certain conditions in the body politic.
For the proper exercise of the virtues of freedom in a community,
each of its members called citizens, must be, as
Lord Bryce puts it, capable of citizenship. He
must have the capacity for citizenship. This
capacity is expressed in three different ways. In his possession’ of
sufficient intelligence to be able to know and ap-
preciate what is for the good of the community to
which he belongs. He should have sufficient
self-control to be able to allow cheerfully and
gracefully the general will, or the will of the community to prevail
over his own. Lastly, he is a good citizen who
has"1 public spirit in him, a conscience which spurs
him on to exercise his franchise, to work for the community and to
fight in its interest and for its protection if need be. This last is a
rare virtue among civic duties but is often avoided under some pre-
text or another. One's capacity to be a citizen will therefore be
measured by the amount of intelligence he has, to form his own
opinion of public affairs. It is a quality which is closely allied to the
faculty, called judgment which enables one to choose between
right and wrong, between the right and the wrong man for office.
Self-control, on the other hand, is not a thing which is easily acquired.
But without it, a man is never a good citizen, for he has not learnt
how to subordinate his own will to that of the rest of the community,

Principles involved
in good citizenship.

Capacity for
citizenship.

Intelligence.

Self-control.

Public Spirit.

1 This chapter is founded upon Lord Bryce’s famous lectures before the University of Yale
on “Hindrances to Good Citizenship’’.

10*
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or the majority of them. To be able to accept the decision of the
majority is a great virtue in public life, as much as to be honest and
conscientious 1n the pursuit of the common weal. The great thing
therefore 1s, to promote public or common nterest to the exclusion of
your own. The citizen who has an axe to grind at the expense of
the community, 1s not worth the name. Above ail, the good citizen
must have public spirit to devote services to the community, even if
they should be at some sacrifice of his personal interests. And the
best citizen is he, who has, in addition to the qualities enumerated,
the determination to face danger for the protection of the commumty,
and the country to which he belongs. None of these qualities how-
ever 1s, or can bé acquired unless there are opportunities to develop
or evoke them. Just as a man is made in the school of responsibility,
so power brings responsibility and kindles zeal. *“T'rust the people
and they will quickly justify your trust.”

The virtues which are essential for good citizenship are acquired
through freedom. Freedom is the parent of virtue only when acquired

’ through long training and experience. Nations

Freedom the fall into the pitfalls of popular government for
mother of citizens' . ray

virtues. want of experience in the art of government. The
evils incident to the monarchical system of govern-
ment are said to be ‘‘ class hatred, corruption, extravagance, the spirit
of mihitarism and the tendency to disorder and disregard of the law .
It cannot however, be said that these evils are entirely absent from
popular government, or self-government, or even democratic govern-
ment. Human nature being what 1t 1s, though it 1s improving, they
shall be present wherever there is one man and another. Two men
are never alike either 1n features or 1n temperament, any more than
their nature. But the good sets the example and prevails in the long
run over the bad and the indifferent. Even in democratic Europe the
moral or the political nature of man has not yet come up to the ideal
of the responsibilities which self-government 1mposes. “In no
European country’’, observes l.ord Bryce, “is the average citizen
what the citizen in a democracy ought to be, and 1n Switzerland, the
country where he seems to have attained the highest level, his supe-
riority may be largely due to the comparative absence of the tempta-
tions which wealth brings”. "Thus the problem and possession of
wealth make all the difference 1n the political temperament and status
of citizens.

The student however, has got to fix his eyes upon the average man,
the final arbiter of all things connected with the State. Because the
government 1is his in the sense that he has contributed his share in
setting it up, and does contribute his share in maintaining it, the final
voice 1n the conduct of public affairs must legitimately belong to him.
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In view of that fact the citizen may only disclaim his responsibihity
at the cost of his rights. ‘But strictly speaking,”” continues Prot.
Bryce, ‘‘there 1s no average man. Every individual has qualities
which make his character more or less different from that of other
individuals. Hence the conduct of no single person can ever be

predicted with certainty.”” But if the average
Causes which make citizen falls short of the standard of civic duty re-
man lf_f:l::n'f #ood quired of him there are causes which contribute

towards his fallure. They are Indolence, Self-inter-
est and Party spirit.

(a) INDOLENCE

It 1s said that the difference that exists betwcen one man and
another, 1s not so much the difference in the circumstances either of
their birth or of intellectual superiority or inferi-
ority. The difference 1s that of habit and of de-
termination. Where one 1s more successful than another similarly
situated, 1t will be found in ninety-nine cases out of a hundred that
he 1s moie active, more determined, more reflecting and more diligent.
I'he less successful man or the failure in life is either lazy or easy-
going and slow-moving, who pays no thought to opportumties that
may lead to success. It naturally follows that one who s habituglly
Jess energetic in the pursuit of his own affairs will be no better in the
assiduous discharge of his civic duties. Because a civic duty is shared
with the rest of the community, 1t 1s none the less a personal duty, a
loyal and conscientious discharge of which should heighten a citizen
in the estimation of his people. He is a bad citizen who considers
that what 1s * Everybody’s business 1s Nobody’s business.”” A noble
example of how best to discharge the duties of the citizen is fur-
mished by the life of the late Prof. Henry Sidgwick of Cambridge.
At or about the time of the general election of 1886 Prof. Sidgwick

was residing 1n Davos Platz, in Switzerland.
Prof. Sidgwick’s ~ Mr. Gladstone had then propounded his Home
example. e was  p 1o ccheme for Ireland. Home Rule was then
an 1deal citizen.

the most prominent question which divided political
parties 1n England. Great political figures were arrayed on either
stde—for and against. Prof. Sidgwick was opposed to the grant of
Home Rule to Ireland, and with a view to a conscientious discharge
of his duty as a voter, he travelled all the way from Switzerland
where he had gone for rest and change to record his vote at Cambridge
against Home Rule. He then went back to Switzerland. This fact
which nvolved considerable trouble and sacrifice, and illustrates what
he considered ta be his duty, gains further importance when we learn

Indolence.
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that the side for which he voted did win at the poll. He fully expected
it to win and he knew that that would be the result. You cannot
help admiring such singular devotion to civic duty and example of
civic virtue.

An equally important civic duty for a citizen s to fight fearlessly
for his own opinion honestly formed and in the best interest of the
community. This 1s all the more necessary where he should be 1n a
minority. Qur experience s that the smaller the minority the more
unpopular 1t appears to be. It 1s also the experience of those who
watch public life and follow and study public questions that, 1t 1s the
minority who are more often in the right than the majority. The
good citizen therefore, the citizen who has no selfish end to serve
will have the courage to face “‘the multitude hastening to do evil.”

Courage to be raised to the digmty of moral

Must have suffici-  ¢5yrape must proceed from pure conviction. It is

ent moral courage. .
then a genuine virtue. ne stands amazed at the

sight of the crowd that gather to witness a great football match, or
the races on the Viceroy's Cup day, how each one enthusiastically
cheers up his favourite side or his favourite horse or jockey. Not
infrequently do we find that such cheering leads the side to the goal,
or the horse to the winning post. But the psychology behind the
cheering is not that he wishes his side, or his horse to win, but he
feels convinced that i1t will win and ought to win. Would that crowd
took more 1nterest in civic life and civic duties than 1in a match or a
race. Reading papers, whether in the morning or in the evening, 1s
not enough. Think for yourself, take sides, make up your mind and
do your duty.

Another great duty which the average citizen through indolence,
tries to avoid 1s to fight against his country’s foes. It 1s a sin the
gravity of which cannot be measured. It is almost a crime. Not less
grave 1s it an offence for the citizen to refuse to
take up arms n a civil strife or to help the consti-
tutional authorities to maintain law and order. It 1s for these reasons,
history tells us, that 1n the ancient republics such neglect on the part
of a citizen was regarded as an offence. The citizens of some of the
Greek republics were not permitted to be neglectful of their duty to
fight except on pain of punishment. In an insurrection he must take
one or the other side, and if he did not, he was liable to pumshment.
It 1s not simply in India that we are familiar with such neglect of

duty on the part of the citizen. Itis no less a

Thi,?:;,ﬁ::‘gfples fault on the part of the English people and of the
England and Americans, the two most go-ahead, law-abiding and
America. .. o
patriotic people in the world. *“I have not heard,

says Lord Bryce, “ of anyone being indicted in England or the United

Lack of energy.
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States for failing to discharge his legal duty to join in the hue and
cry after a thief, or to rally to the Sheriff when he calls upon the
passe Comitatus to support him in maintaining law and order.”” Perhaps
for such neglect an indictment would lie under the law of our own
country. But nobody has even tested it, though within recent years
bodies of special constabies from the civil population to aid in main-
taining pubiic tranquillity; in other words law and order, have been
enrolled in various parts of the country.

Next comes the difficulty which arises out of the citizen’s neglect
to vote. It is in the nature of the indolent man to avoid doing what

he ought to do in the interest of the body politic,
Neg'::ﬁ:ﬁ::;""i’e unless he has reached the full height of political

or civic consciousness. 1o consider therefore,
that one may mind his ““own business’’ to the neglect of the * busi-
ness of the State,”” 1s a positive hindrance to good citizenship. To
rule or help to rule the affairs of the State 1s business not less
important than his own. In fact it 1s more, for it concerns the entire
community of which he 1s only a part. One who neglects to vote
without reasonable excuse 1s not deserving of the rights and privileges
of citizenship. In some of the Swiss Cantons, it is said, that neglect
to vote without just cause is visited with a penalty. In our own
country the habit of not going to the poll is reprehensible. Still more
so 1s the habit, of those who do go to the poll, to vote eitherin
obedience to influence or to oblige one or to serve an interest.
Perhaps less frequently but not altogether unusually are they paid to
go. In the one case they are driven to go, in the other they are
tempted to go. In a small percentage of cases do they go from a high
sense of civic duty.

T'here 1s yet another form of civic apathy. It is what is called the
unwillingness to undertake the discharge of civic functions. There
never is a dearth of candidates for legislative
bodies, but to civic institutions we hardly evei
succeed in sending our best men. And the reason
for that is easily explained. Human nature being what it is, men will
always try to make themselves famous not by study, reflection and
devotion to duty but through a short cut if that is possible. The
legislatures afford them that short cut where the reflective man
and the earnest student of public affairs gets his chance of earning
for himself a reputation, a fame and a name. His less equipped
compeer, on the other hand, gets an equal chance to make a name and
a notoriety, no matter by what means. This is all that he cares for.
In an Indian legislature there are more of the latter than of the
former. But if it is true to say, that in England “seats upon local
authorities and especially upon municipal councils and district

Shirking of civie
duties,
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councils, seldom attract the best abjlity of the local community ” it is
equally true to say, that in India their number is still less. Experience
tells us that a considerable proportion of them 1s actuated by selfish
motives or self-seeking ends. In Indian cities,
Selfish motives large or small, the leading commercial, financial
and si‘:;iq:ekmg and professional men do not often appear as candi-
dates; they prefer ease, or business, or professional
success to public life. Naturally therefore, civic work 1s left to
persons who may not be incompetent, being usually mtelligent busi-
ness men, but whose education and talents are often below the level
of the functions which these bodies discharge. Their integrity at times
is not quite up to the mark, and unless public opinion in the locality
is sufficiently wvigilant, assertive and exacting, a high standard of
probity cannot either be expected or maintained. And as in England
so in India, municipalities and other local bodies have, of late,
embarked upon quite a number of works of public benefit and utihty.
T'heit revenues have grown so enormously, and their expansion has
been so considerable that, mere business capacity and experience
for their management 1s not enough. I'o them must be added a
competent grasp ot economic principles, of financial problems, and
of admimstrative problems.
T’he excuses that are often made for failure to serve on public
bodies are many. There are difficulties no doubt, in the way of
educated, talented and public-spirited men enter-
Excusels""::ade ar€  ng  politics. These are the creations of party
) orgamsations, and the louder and the more un-
scrupulous the party, the greater are the difficulties created by it in the
way of honest and self-respecting persons seeking to enter politics.
The good citizen here, will do the best he can not to lend support
to such organisations, but to encourage good and true men to come
forward, and help them to beat down an unfair opposition. Politics
bids fair to remain vulgar so long as good and honest men stand out of
them, so long as the better educated and more
fl‘:ll:;fs:}':gi? characterful citizens will prefer to keep aloof from
them. In his famous lectures before the Yale
University on Good Citizenship, Lord Bryce asserted, that ‘‘they
involve the highest interest of the nation or the city. The way in
which they are handled is a lesson to the people either in honesty or
i knavery. The best element’’, continues Iord Bryce, “in a
community cannot afford to let its interests be the sport of self-
seekers or rogues. Moreover, the loss by maladmimistration or rob-
bery, large as 1t may sometimes be, is a less serious evil than is the
damage to public morals. If those who have the manners and speak
the language of educated men refuse to enter practical politics, they
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must cease to complain of a want of refinement in politics. In
reality, good manners are the best way in which to meet rudeness;
and he who 1s too thin-skinned to disregard abuse
G°°gu£‘:l‘:;:“ ?-  confesses his own want of manliness. The mass
’ of the people, even those who are neither educated
nor fastidious, know honesty when they see it, and discount such abuse.
When a man is firm and upright, nothing better braces him up and
fits him to serve his country than to be attacked on the platform or
in the press for faults he has not committed. It puts him on his
mettle. It toughens his fibre. It gives him self-control and teaches
him how to do right in the way which is least exposed to misrepre-
sentation. It nerves his courage for the far more difficult trials which
come when friends as well as opponents censure him, because honour
and obedience to his conscience have required him to take an un-
popular line and speak unwelcome truths.”” For the sake of
righteousness and in the interest and pursuit of integrity, per-
secution, no matter on how large a scale, 1s always a whole-
some thing.
A vote 1s never a neghigible thing. It 1s the expression of a consid-
ered opinion. T'he putting the mark on a ballot paper 1s not an act to
be lightly dealt with. The mark carries with 1t
‘Volt:;mils":‘eft"te“t the judgment, the sober judgment of a citizen in
) ’ respect of his choice of a candidate, or his estima-
tion of him over another. Coupled with 1t then, 1s the approval of
the policy he supports or offers. If it be merely a question of personal
merit of the contending candidates, the citizen should fully inform
himself of the relative or comparative merits of the candidates who
have offered themselves for his choice. But if the choice has to be
made on the knotty problem of policy, it i1s a sacred duty of the citizen
to acquaint himself fully, with the pros and cons of the problem, before
he should arrive at a conclusion by the exercise of his own judgment.
In nine cases out of ten it 1s found that the citizen concerned is not able
to read to understand the problem. And where he cannot understand
it, it 1s useless to expect him to properly exercise his judgment. But
they are all men of intelligence and common-sense. To educate such
a man up to the standard of good citizenship is not an impossible
thing at all. The history of European countries, and even nearer home
of Japan, teaches us that it has never been even a difficult task if the
honest and competent citizen takes the trouble of educating his less
competent brother to exercise his judgment. He has got to be edu-
cated, not tempted or misled.
Newspapers do not always serve as the best guides to political
thought. Such 1s the wise counsel given us by an eminent political

thinker, for whatever, says Lord Bryce, “the services of the news-
11



82 PRINCIPLES OF CIVIL GOVERNMENT

paper in other respects, it has the inevitable defect of superseding,
with most of those who read it, the exercise of independent thought.”
It 1s the common experience of us all that news-
Newsnl;;‘sl;:;tl“te“ papers as a rule are partisans in their views.
) Seldom do you come across a newspaper, unless it
is a notable exception which does not put forward a case except by way
of special pleading. ‘‘Presenting one side of a case,” continues Lord
Bryce, ‘‘addressing chiefly those who are already adherents of that
side, putting a colour on the events it reports—it serves up to the
reader ideas, perhaps only mere phrases or catchwords, which confirm
him in his prepossessions, and by its daily iteration makes him take
them for truths. Seldom has he the lesure, still more seldom the
impulse or the patience, to scrutinise these i1deas for himself and form
his own judgment.” He should not want to be relieved of the
necessity for thinking. Where he considers thinking to be hard work
for him he should be characterised as an indolent person. Indolence
chokes the growth of civic consciousness. A good citizen therefore
stops, learns and thinks and towards this end the contribution of the
educated citizen should be unsparing.

(4) SELF-INTEREST

In the category of hindrances to good citizenship self~interest comes
next. It finds expression in various ways. We are not far ahead of

i the time when even Kings and Queens sought
their personal advantages as much as their relatives,
friends and favourites. Even those by whom they were surrounded,
hardly ever mussed an opportunity to serve their personal ends.
Coming lower down, the landed magnates and the landowning classes
who exercised the largest influence on the authorities controlled and
shaped legislation, all in their favour. Therefore, almost a conclusive
argument in favour of the extension of franchise and suffrage s that,
it would help to secure the general interest of the nation. It would
deprive any particular class of overpowering influence in the body
pohtic and far more in the government of the country. Friends and
champions of popular rule have condemned the pursuit of selfish pur-
poses, whether by officials or by particular privileged classes.

Selfish purposes, nevertheless, have always existed in the body politic,
whatever the form of government 1s, autocratic, oligarchic, popular or
democratic. ‘‘They constitute a grave temptation,” says our chief
guide, “obscuring with many persons that sense of the duty to think
first of the whole community which ought to be the pole-star guiding
the citizen’s course.” Self-interest finds 1ts worst
expression in the giving and taking of bribes. "Lhe
givgr“_is“not less a vicious member of society than the taker of it.

Self-interest.

Bribes.
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He spreads his poisonous contagion over a large circle while the
taker makes a notorious sacrifice of public duty to personal ends.
Times however, are changing and things are fast improving in all
countries. And in India more rapidly than in others, for, as a matter
of fact we find that the voter of to-day is morally stronger than the
voter of yesterday who felt that, he had no option but to obey the
mandate of his landlord or his banker. It is the ballot box and the
direct voting which may be said to have brought about the improve-
ment 1n the situation.

The various forms however, of private or self-interest which often
pervert civic duty may be briefly stated to be, (1) the buying of votes,
(2) the imposing of taxes, (3) tarff duties, import
and export, (4) distribution of favours for the pur-
pose of securing votes, (5) the powerful influence
exercised on politics by Government contractors, employees and other
wealthy men. We have already discussed the mischievous effect of
the first of these forms. Under the head of imposition of taxes the
classes and masses 1n a modern state are constantly at war. To carry

Various forms
of sclf-interest.

on the affairs of the State, money 1s needed, more and more, year by
year. The classes exert all the influence and devices they can bring
to bear upon the authorities to take recourse to indirect taxes, such
as 1tmport and other dues. This enables them to obtain relief 1n pro-
portion to the contribution of the bulk of the people. The masses on
the other hand leave no stone unturned to defeat these formulas, for
they affect the prices of food-stuffs, and frame a scheme of direct
taxation, such as income and property tax. Hereby they are enabled
to escape the burdens of them for, property or income tax cannot in
cquity be too low. They may affect only the upper middle classes
and none below them. There s therefore, a continuous warfare which
necessarily eliminates all considerations of national well-being and
equitable distribution of taxes.

In the same category stands the tanff problem. The voter 1s either
a producer or consumer. If he is the former, he is eager to see a
high protective or tariff wall raised, so as to shut out all foreign
commodities and imports. Foreign rivals, in his own market, are
bound to affect the prices of his own commodities. There should be
a tendency, because of competition, to keep down the prices of home
goods. On the other hand the consumer desires his needs to cost as
little as possible, and to serve that purpose if it should be necessary
to remove the wall he would not hesitate to do so. Thus you find,
that one set of voters are pledged to support the champions of tanff,
and the other the champions of the removal of it. Feud again, in
our social hife, 1s an element, in which national interests are likely

to suffer.
11+
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Titles and decorations are not meant so much to appreciate the merits
of really eminent men as to bribe those who are men of local
influence; that, through their influence they may get together

adequate support for the members of the interest
da%:;t:‘:&. by which they have been, rightly or wrongly,
honoured. Similarly, large government contracts
are disposed of to those who should “in thunder, hightning or rain”
stand by the government. *Modern governments’’, Prof. Bryce tells
us, “the governments of cities as well as those of nations, are large
employers of labour and large contractors. The more works any
public authority undertakes, the more ships it builds, the more cannon
it casts, the more roads it constructs, so much the more numerous are
the opportunities for gain to those with whom it deals and to those 1t
employs. Whoever has, or seeks to have, dealings with a public
authority, has a private interest of his own to study and pursue, distinct
from, and usually opposed to, the public interest, for he wishes to sell
dear and the public wish to buy cheap’’. Such things are not at all
rare, and even in England, where the ethics of public life are much
higher than elsewhere a legal ban has always been placed upon
Government contractors to sit 1n Parliament. This, at best, 1s only a
partial check.

We have yet to constder how employees under the government
mzy help to pervert the discharge of public duty. They desire favour-

able conditions of service, and above all higher

Influence of wages and shorter hours of work than they could
Government .
officials. obtain anywhere else. In their interest they would

support those who must uphold their demand even
though 1t may not be normally obtainable in the market. Given the
choice, the employees of the government would desire to keep the
party which encourages their demand 1n power. But when all is said
it will be found that Lowve of money 1s the root of all evils. The
power of money therefore, ‘‘1s for popular government the most
constant source of danger.”’ It surpasses the evil effects of ignorance,
of apathy, of faction and even of demagogism. Its effect is not visible.
It is hard to detect, for 1t 1s insidious. It spreads promptly and
quickly. Indolence affects more people than selfish interest does.
“But where,”” observes our authority, “the influence of sordid
personal aims is felt, it is more harmful”’. And the worst of all effects
1s that it tells chiefly on the class whose wealth or education or
connection with public affairs makes them prominent. And for all
this, the leading classes are justly held responsible for, it 1s they who
help to deprave the morality of the community by tolerating or
neglecting to condemn with all emphasis a low standard in public
hife, and sometimes, even by not rising above it themselves. They
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bring about the strifes of different races or class groups in the same
state. They again encourage the quarrels of religion. It 1s they
again who claim to be regarded as a privileged class, and as such to
maintain all political power, or the bulk of it, in their own hands, to
the exclusion of the humbler citizens. They do
l::l'}’;‘l‘i’g{;f not hesitate to obstruct the economically poorer
classes to improve their moral or material condition
by legislation. But the strongest and surest weapon against all
these evils 1s Publicity,— wide Publicity, — bold, frank and -
restricted Publicity 1in the Council, on the platform and 1n
the press.

(¢) PARTY SPIRIT

It has been asserted by some historians that Party Spirst 1s a hind-
rance to good citizenship. Is 1t? It no doubt 1s when the party
organisation 1s utilised for party ends as opposed
to national ends. It 1s a hindrance also when the
party organisation 1s in the hands of unscrupulous and characterless
agents. On the other hand 1t rouses political consciousness of the
citizen and the political development of the country as nothing else
does. And 1t is from this point of view that we choose to discuss the
problem, keeping in view that in India we have yet got to acquire
a political consclousness to fit us for the goal towards which
we are gradually, but fast, making way. This can best be
done by examining the growth of the party spirit, and therefore,
of the party system in England where they have brought it almost to
perfection.

It has been said that the British Parliamentary system 1s ** perfected”’
party government. If that 1s true of England, 1t 1s no less true of
other countries where free popular constitution prevails. But the
uncompromising fashion 1n which 1t 1s applied to England is not the
rule in some. The minority indeed has only one right, that of using
all its efforts to become the majority in its turn. In the United
States of America the control of admimstration s the prize of
victory tn a Presidential election. The vanquished faction gets no
chance of office for the next four years. But it can make its influence
felt in legistation. The Speaker of the House of Representatives,
who 1s one of the managers of the party dominant in that chamber,
will take care that there 1s a majority of his own associates on every
one of the important committees by which the Acts of the Congress
are shaped. He would not venture to exclude his opponents al-
together. The composition of the Commuittee 1s supposed roughly to
correspond to that House; so that in each of these legislative cham-
bers, there will be a quota of members of the defeated party able to

Party spirit.
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take some part in the moulding of legislation. The right of the
minority may not in practice amount to very much. It is at any rate
never ignored. Similarly, in the French Chamber the various
bureaux are supposed to be fairly selected from the different groups
of which the assembly i1s composed.

In the conduct of national affairs England tolerates no compromise.
She has never done so. *“In English domestic politics,” said Mr.,
afterwards Earl of, Balfour, on a famous occasion, ‘‘we are never at
peace. Our whole political organisation 1s arranged n order that we
may quarrel,—and we always quarrel, sometimes over matters of great
importance, sometimes over matters of small importance, sometimes
over matters which cannot but be matters of bitter strife, and some
which I should suppose mught be always dealt with by agreement.”
English politics are an organised quarrel, and English people accept
the results with an equamimity none the less surprising, because they
prefer that it should not be explicitly recognised. The division how-
ever, 1nto parties 1s In fact, essential to the operation of every
constitutional machinery. The English government, says Lord Bryce,
1s ‘‘a system whose successful working presupposes the existence of
two great parties and no more; parties, each strong enough to restrain
the violence of the other, yet one of them steadily preponderant in
any given House of Commons.”” If the institutions and their adapta-
tions have in other countries failed to produce expected results, 1t 1s
to a large extent due to the fact that this condition is found incapable
of transplantation. The constitution of the third French Republic 1s
as much dependent upon an elective Patliamentary Cabet as the
English; but while it has assimilated much, it has failed to establish
that permanent duality of orgamsed optmon which 1s the distinguish-
ing feature of English politics, ever since the end of the seventeenth
century.

Even before the Reform Act of 1832, England was governed by
parties. But in those days parties were organised on a different basis
altogether. We get a very clear 1dea of the organisation of parties in
those days in Burke’s chapter on the Party System in his Present Dis-
contents. We also know Bolingbroke’s attack on the existing party
system and his support of the Ideal King. Erskine May observes that,
“the germs of party, in the Councils and parliaments of England,—
generated by the Reformation,—were first discernible in the reign of
Elizabeth.”” From that time onwards, Englishmen have associated at
different times with different parties, under vartous names, and these
parties have represented all throughout the cardinal principles of
government, authority on the one side, and popular rights and privi-
leges on the other. Moreover, it is on the whole fairly obvious, that
the parties existing before the Reform Act were organised in such a
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way as to maintain the power of the oligarchy in the government of
the country. The Whigs and the Tories, although fighting for
different principles, organised themselves in such a way as to maintain
as long as possible the power of the party in power. It is needless to
go into the details of the old party system. It 1s not our
purpose to do more than to bring out the merits and demerits
of the modern party system which is responsible for the modern
party spirit.

In those days, as now, the organisation of parties 1n the House was
represented by the whips which each party had in the Commons. These
whips were nothing more than very efficient managers, and they were
directed by party leaders. The whips then as now, worked behind the
scenes. The duty of the whips was by whatever means necessary to
maintain the duty of the party in a State of cohesion and in battle
array. If he was a government whip he must see that there was
quorum present. He must see that the members turned up at the
divisions. He must have long-winded speakers ready to hold the
floor till sufficient members were whipped up. The office and func-
tion of the whip has descended from that of the patronage Secretary
or Secretary for political jobs. It was his duty to pay members for
their votes and see that they actually did vote. The opposition also
had to follow suit and also had a whipper-in. When however, parlia-
mentary morals improved, the whips did not pay members direatly
but bought seats. Thus did the Parliamentary organisation of parties
function outside the House.

This 1s not all. The people of England became alive to a sense
of duty to serve the higher interests of politics, that is to say, to
serve the cause of their country and their fellowmen in preference to
the social tendencies of human nature to which the early political
clubs had been subjected. These no doubt were party clubs founded
on political agreement of its members, but the fashion was for the
members to meet and enjoy the pleasures of the table. These date
from the seventeenth century. It was however, not till the founding
of the Carlton Club and its hiberal rival the Reform Club, that Clubs
came to be regarded as genuine political institutions where political
matters were discussed. It was here that political opinions
matured. From these institutions political fiats issued for the guidance
of political associations scattered over the country, London not
excluded.

In 1832 the Carlton Club was established in order to strengthen
the ranks of the Tories against ‘‘Political Unions’’ agitating for
Reform. It was intended to combine the purpose of a Social Club
and of a centre for rallying the party, and for political action n
general. The note struck at the Carlton Club was invarably and
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faithfully re-echoed in the country, because there too in every
locality, the local leaders and the mass of electors were united by the
same imperceptible ties of social influences. A political committee
formed in the club itself kept up constant relations with the local
associations or agents, and stimulated the work of electoral registra-
tion. The Liberals were not long in discerning the part played by
the Carlton Club, and in about 1836, they founded a similar institution
under the name of the Reform Club, which in its turn soon became
the headquarters of the Liberal party. It also had its political
committee, which discharged the same functions as those of the Carlton.
In both clubs the threads were held by the party Whips. There they
had all their parliamentary following ready at hand, and from there
too they could work the provinces. They could no longer do it as in
the days when they bought parliamentary boroughs and sold and
resold them; the market had by now ceased to exist, but a sort of
electoral labour exchange grew up in the clubs. The Whips get to
know the capacities and aspirations of the younger men who are the
rising hopes of the party. In practical politics there must always be
much compromise and mutual concession; and, as Hallam observed,
the centrifugal and centripetal forces are both needed to preserve the
due balance of affairs. They correspond roughly to the rival party
tendencies. There are great evils, as well as great advantages, attend-
ing the party system, and there are periods when these evils seem to be
brought into a more than common prominence.



CHAPTER X
The Imperial Orbit
(a) THE CITIZEN AND THE EMPIRE

The Imperial idea has been in operation in ancient, mediaeval and
modern times. It has always been marked by the same characteristics.
Caesarism and freedom have never existed together.
Caesarism opposed  ‘I'hey can never co-exist. Rulers of Asiatic
to Freedom. : A )
empires of antiquity without exception were des-
pots. They were the absolute masters of the lives, liberties and pro-
perties of their subjects. In their turn Asiatic nations have always
been what they were in days of antiquity, what they had ever been.
Primitive political slavery is an important feature in the early history
of Asiatic countries. Free citizenship is conspicuous by its absence in
them. In ancient Europe the establishment of the Roman Empire
brings the same fact to light. "I'he circumstances which led to the
gradual transfer of power from the ancient Roman citizens to the
absolute master who knew his own mind and could impose his will
firmly upon the people were manifold. The Roman aristocracy had
degenerated and become unfit to guide the destinies of the State.
Generations of conquest after conquest, and consequent anncxatiobs,
had made the State so unwieldy as to make it difficult, if not impossi-
ble, to be kept weil under the control of the Senatorial Government
at Rome. On the other hand the Roman citizens had become too
numerous and widely scattered to be able to meet all together in the
Comitia for the performance of public duties. Nor was the degenerated
character, from a variety of causes, of the Roman citizen less respon-
sible than the Roman aristocracy for the decline and fall of Rome,
To these are added the efforts of the ignorant, indolent, hungry and
unruly Roman mob who were enabled to domnate the Comitia by
thoughtless extension of franchise to them. The ancient Roman
citizen became a thing of the past and slavery took its place.

In oriental monarchies, the state of things has remained unchanged
from remote antiquity to our own day. The Sovereign delegated his
power and authority to a number of governors and satraps. Each one
of them exercised in the province or dependency in his charge the
powers and dominion which the sovereign exercised over the whole
kingdom. Within the sphere and scope of his authority every one was
an absolute master for the purpose of raising taxes, collecting troops
and making what laws he chose regarding the lives and property of

the subjects of his sovereign who was also their sovereign. "T'he Pashas
12
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of the Ottoman Empire exercised until the other day their unlimited
power over the territories and dependencies over which they were

appointed by the Sultan to rule. From Persia and
Constitutionalism  China came the same story, and even Japan did

in the east. . .

not tell a different tale until 1890 when she came
to have a constitutional government of her own. The people of the
Eastern States enjoyed no freedom. They were in a State of more or
less complete political slavery and subjection to their rulers and
governors.

Turning to the dependencies of Greece and to the subject allies of
Athens we find a slightly better state of affairs. The dependent City-
States could not be regarded as having been subjected to any kind of
oppression. In most cases the subject communities retained their own
constitutions, laws and modes of admimistration. In others they even
enjoyed the privilege of maintaining their own fleets and armies.
Usually they were under the control of Athenian governors or military
Commanders. Under Athenian control again they directed and regu-
lated all their foreign relations. Judicial admimstration in respect of
the more important cases was vested in the Athenian tiitbunals and
not 1n any courts of the dependency. The dependencies of Sparta
differed from those of Athens in having their Governments made
oligarchical, in the internal affairs of which the Spartan heads inter-
fered more largely than their compeers, the Atheman governors. These
are only a few examples of Greek communities in a loose state of
dependence. There are others in which this state of loose dependence
was by degrees converted into one of strict dependence. In these the
citizens became transformed into members of the superior State either
by being admitted to all its rights of citizenship, or by being kept as
subjects without any political privileges. They were otherwise free.
Where this was not the case and the more or less loose kind of de-
pendence was permitted to exist, it may be instructive to compare the
rights of the subject state with those of the Municipal governments in
modern States. A modern Municipality has no powers of general
administration or legislation. Such functions as it is allowed to func-
tion are no doubt important for the welfare of the community. I'hey
consist in the care and provision of efficient sanitation, good roads and
their lighting arrangements and nothing more, while the citizens of a
modern Municipal town are entitled to a larger share in the civic and
political life of the town. They are entitled to send representatives
to the parliamentary assembly which imposes taxes, makes laws and
even regulates and superintends foreign relations. The Greek depend-
encies had to submit to the entire control of their foreign affairs by
the supreme or dominant city-state.

When we take into consideration the status of the British Indian
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citizen we find that in theory he occupies the position of that of a
citizen of a Roman province. The difference lies not only in the
fact that the two greatest of the world’s Imperial

_British Indian dominions, the Roman and the British, are sepa-
citizen and Roman L.
aitizen. rated from each other by centuries of annihilation,

devastation and progress but also from the fact that
while the Romans as well as their citizens were professors of an old-
world heathenism, our rulers are Christians holding sway over a vast
population of Hindus and Mahomedans. But that is not all. In order
to be able fully to realise our position as citizens we should for a
moment constder the state of things that existed previous to the estab-
lishment of British rule. The only really living political entity that
existed 1in India, the only bond of union and fellowship among men,
over and above the family tie, was the village community. "The
monarch enthroned at a distance cared only for
Vlllagehigmmum- his taxes. He exacted them from the village com-
' mumties. Other extraordinary demands on special
occastons on the villagers were made as a matter of course. The
villagers were left to take care of themselves in the event of a foreign
immvasion. If they had any resources left them well and good, if not,
they must suffer every imaginable kind of misery and trouble without
any protection being given them from their tax-gathertng monarch.
When the foreign invader had done his worst in plunder and devasta-
tion he thought 1t wise to depart, He would not prolong his stay for
it was unprofitable. The village population then returned to their old
haunts and lands, resumed theirr usual occupation. They put their
houses in order as best as they could. This is the sum and substance
of their situation as citizens of the Indian monarchies, Hindu and
Mahomedan.
All this 1s now changed and for the first time we have been en-
abled, under British rule, to feel that we are the subjects of a single
sovereign. 1he sovereignty extends over the whole
Our sovereignty Indian continent, Every educated man has learnt
over t}'sd‘::fde of {0 feel that Briish rule means peace, toleration
and fair play for all. He feels that every one has
rights, responsibilities and interests intimately bound up with the
existence of that rule. We are aware of the fact that we are reaping
immense advantages by being part of a great and world-wide empire.
The fact that our future progress, economical and political, is assured
by being a part of the British commonwealth is not a myth. It is
therefore our duty to prove ourselves worthy citizens of the Indian
State so as to make the future of the Indian people worthy of their
place within the British (Empire) Commonwealth.
What is the exact place of India in regard to citizenship? India is
12*
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a dependency ruled by English governors. It takes its place along-

side the dependencies of the class to which Roman provinces belonged.

But the divergence in practice between the two 1s

]“tdh':’%s’lalcr‘:m wide as the poles. The administrative systems

pire. prevailing in the Roman provinces and in India

have often been compared and contrasted. It i1s not our purpose to

enter into a comparison between the two. We may however, roughly

indicate a few of the salient features of both so as to have a clear 1dea

of the contrast that lies between our citizenship in British India and
the citizenship that obtained 1n the Roman provinces.

In both, the ruling state sends governors, and in both the adminis-
tration 1s subject n the last resort to a controlling impenal authority
at home. In Rome, however, the governors received no salaries, as
they were supposed to serve the state from motives of public duty,
but they were entitled to levy contributions from the provincials for
their own support and that of their suite or court, and they might
also receive voluntary gifts. They could not be removed during their
term of office, nor could any complaints be brought against them
while still in employment, as they were consututed the supreme
military and civil authority in their provinces. Even afterwards, they
could only be brought to trial either criminally before the people or
civilly before judges chosen from the senators, and so there was very
little chance of their being found guilty. Hence the provincials were
much oppressed. The military forces occupying the province were
maintained in free quarters, and were daily paid from the contributions
of the provincial inhabitants. The provinces had to pay tribute, and
this was raised by the imposition of various taxes which were farmed
out among oppressive and extortionate Roman contractors, who were
allowed to grow rich at the expense of the people. The natives were
looked upon as conquered subjects who retained their character as
enemies and might at any moment assume that character, and one of
the recognised principles of Roman provincial administration was that
the exactions of the rulers should be as large as possible so as to
transfer as much as possible of the sinews of war to the Roman state
from its possible future enemies. Moreover, the governing class re-
sorted to all sorts of open violence, cruelty and torture in the effort to
transfer to Rome all the productions of art and industry in the pro-
vinces. The Roman money-lenders were also encouraged and helped
in every way to drive hard bargains against the provincials. All
these iniquities were perpetrated without intermission impartially
in times both of peace and war, and they grew with the growing
degradation, corruption and ineptitude of the government of the re-
public in the days of its decline, till at last the establishment of Im-
perial rule brought with 1t some change for the better.
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India 1s no doubt a dependency ruled by British governors under
the authority of the British Sovereign and Parliament, but what a
contrast 1s 1t to a Roman province subject to the rule of the Republic.
We pay no tributes. We are not subject to any illegal and arbitrary
exactions at the pleasure of irresponsible governors or their depend-
ants. We pay no taxes which are not determined according to fixed
rules as to their nature, amount, manner and time of payment. We
make no special payments for the support of the army. We have
every part of civilised administrative machinery in thorough working
order. We are trained in the arts of self-government, in Municipal
and rural areas. We are taught to believe that every chance of
making progress in civilised hfe will be afforded us, and we are
gradually learning to have faith in ourselves as future citizens of a
wide, powerful, growing and enlightened empire, the greatest the
world has seen.

Comfortable as 1s our position and cheering as are the prospects of
the future, we still clearly understand that India 1s in theory at least
a dependency. Indians feel that they must improve their political
position. They aspire to take an honourable place among the citizens
of the British Empire. There i1s no real disaffection among our edu-
cated men so as to overthrow England’s rule. We may safely say that
throughout the continent of India there 1s a growing feeling that our
vital interests are for ever bound up with the fortunes of the Empure.
This feeling in favour of political improvement and emancipation has
found expression not only 1n meetings of political associations, but
also in the published opimion of eminent Indians. India must work up
towards a British Colonial constitution. 'When our foremost men of
the age and men of cool head, steady aims and sober judgment, could
express opinion like this, no one can deny the legitimacy of Indian
political ambitions and aspirations, if we are to understand that those
ambitions and aspirations are to be utilised so as to promote the pro-
gress of India towards unity and influence as a strong, useful and res-
pected member of the British Empire.

The theme, that India cannot do without Britain requires no en-
largement. Britain’s need of India 1s equally great, if not greater.
Without India the British Empire would never have been there,—cer-
tainly not n its present form. Ever since the reign of Elizabeth, India
has supplied that stimulus which England needed most but never got
from anywhere else. The maritime enterprise of England is entirely
due to her desire to reach India. Her naval and military supremacy
as against Holland and France 1s unquestionably due to her struggle
to obtain India. The wealth of England and her prosperity during
the past four hundred years is admittedly due to her trade with India.
Without India, the richest -part of England, Lancashire would be
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bankrupt. To her possession of India 1s due England’s present Im-
perial prestige. Finally, to India England owes ‘‘the most magnifi-
cent example of disinterested devotion and loyalty the world has ever
seen. Down through the ages will be handed the splendid story of
the scene in the Peer’s Chamber when was read the Governor-
General’s message containing that Homeric roll call of India’s Chiefs
and Princes.” It 1s typical of the unity of the Empure.

(5 TREATY

T'he student has now had an idea of what a State 1s namely, that
it 1s the highest form of organised human association, individual or
corporate. We see that every State in the words of Aristotle, ‘‘1s
an association of some sort and that every association 1s formed for
the attainment of some good”. It 1s clear that while all associations
aim at some good, the one which 1s the highest of all and includes
all; will aim at the highest good of the highest number 1n the highest
degree. This 1s what 1s called the State. He may now be introduced
to some obligations which a State undertakes on behalf of its own
people with other states. These are usually done by what are called

treaties. A treaty is a contract between two or more
Char::;:z:::z:ics of  States, relating to peace, truce, alliance, commerce,

. ’ or other international relations. It 1s a document
which embodies such contract in modern usuage formally signed by
plenipotentiaries appointed by the government of each state. It is
binding upon the States which are signatories to the document. But there
are two extreme views of the question of how far and how long treaties
are binding on the parties, also, of the question of what kind of sanc-
tion must they have. According to one view treaties are absolutely
binding irrespective of time o1 changing circumstances. According
to the other view treaties are mere forms depending for their strength
on the force behind them and the circumstances in which they are to

be enforced. Neither of these views may be said

Where les the to be valid. We have to admit that conditions

strength of the
treaties. change, and that treaties made under one set of
conditions may be vitally altered if there has been
a matertal change in the circumstances. Treaties get out of date.
National interests are modified. One generation will not be bound
by the arrangements of its predecessor. To some extent this means
that treaties are relative. The trouble therefore, is, that this tends to
make them unreliable. It also tends to introduce into them the
element of insecurity. It then becomes a ready instrument of un-
scrupulous national ambitions. It makes it open for statesmen to
argue at any time that circumstances have changed and that there-



THE IMPERIAL ORBIT 95

fore, the agreement is not binding. But to say that treaties are never
binding is a negation of all moral and political principles. We in-
herit treaties from a previous generation. There is rarely a
complete break with the past. In both parties to an agreement
something must remain of the similarity of view and of sanctity of
obligations.

() IMPERIAL FEDERATION

Arising out of the problem of federation the topic of Imperial
Federation occupies a prominent place in British Imperial politics.
Various schemes have been suggested to bring about a closer union of
the colonies with England. The first requisite for a successful union
1s as Prof. Dicey put it, the existence of a group of States ready and
desirous of forming a union. Their willingness to umite can only be
founded upon a recognition of mutual advantages in respect at any
rate of certain class of purposes.

England has always been desirous of such an union. A country
limited in area and in the extent of her natuial resources and yet
with a population far in excess of the latter must necessarly be de-
pendent i no small measure upon the possession of foreign markets
where she can buy and sell without handicap. Hostile tariffs of
foreign countries obstruct the sale of English manufactures, and
England 1s essentially a manufacturing and industrial country. Mutual
commerce with the colomes in these ciicumstances should be encour-
aged. T'here should also be a combination n opposing the hostile
tariffs of other countries. Not less important 1s the problem of
mutual defence and protection, to enable the Empire to maimtain 1ts
international position.  These are considerations which have drawn
England towards federation.

While this 1s the position of England, that of the colonies 1s
different. They feel that their natural resources have not been fully
exploited; that they have not a surplus population; that culturally and
industrially they have not arrived at that stage when they can take
part 1n foreign politics. But along with the northern country they feel
the harmful effects of hostile tariffs upon the prices realised for their
raw produce. Their export trade at present consists mainly of this.
They also feel the necessity of taking their share in maintaining
adequate naval and military forces for defensive purposes. These are
the two considerations on which they feel that an #nson with the strong
and resourceful mother country would be of mutual advantage even
though geographically they may be placed far apart.

For purposes of a practical federation called the imperial federation
there is consensus of opinion in favour of it. A federal form of



9

PRINCIPLES OF CIVIL GOVERNMENT

government might be planned out to which should be entrusted such

subjects as,
(1)
(2)
A)
“)
©))
(6)
(0
(8)
)
(10)
(11)
(12)
(13)
(14)
(15)
(16)

Foreign affairs,

Naval and military forces and defence.
Inter-colonial, home, and foreign trade and commerce.
Imperial finance.

Postal and Telegraph Services.
Immigration and emigration.

Aliens and Naturalization.

Census.

Currency, coinage, weights and measures.
Merchant shipping and navigation.
Lighthouses, beacons, buoys, etc.
Sea-fisheries. -

Marriage and divorce.

Patents and copyrights.

Extradition and

Courts of Appeal.
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CHAPTER 1

Forms of Government
() THE END OF GOVERNMENT
Government admittedly is a means to an end and the value of a means
always lies in its adaptation to the end. That means is regarded to
be the best which is best fitted to procure the end we have in view. What is

the proper function of Government? In other words what is the end and
purpose of Government? Just as there are different

The end and states of society, so the functions of government
purpose of e . . .
Government. are dissimilar in different states of society. But

a government does no good by going beyond the
limits laid down in the constitution. If it does, it only does evil.
The aggregate interest of society, the entire well-being of Society
have therefore to be respected and kept in view. In doing so we
have to look for a classification of the various interests. It helps us
to discover the conditions of each, to build up the theory of the best
possible government.

() ORDER AND PROGRESS '

Order and Progress are very attractive terms. Looked at from an
analytical point of view they are both unscientific and incorrect.
Whether in its limited sense of obedience, or in its wider sense of
prescrvation of Peace, order expresses the attainment of a condition

of Government rather than its purpose. When we
Meaning of order

ond Trorress give to Order the largest possible meaning, includ-

ing in it all that Pregress does not contain, the
conditions of Qrder and Progress will remain the same. For instance,
the qualities in the citizen that make for Order lead also to Progress.
Any means, therefore, that conduces to Order conduces also to
Progress. The police, taxation and finance are examples of this
theory. Progress in one line may not mean Permanence in all lines; but
progress of one kind means permanence of the same kind. Progress
includes order, but order does not include Progress. It is best, there-
fore, to say that Govermment aims at Progress. According to Mill
even this is not a good criterion for it expresses ‘‘move on’’ but
only implies *“ prevent falling back.” Mill therefore, bases his theory
of the excellence of a government, (a) on the qualities of the
persons that compose the State, (b) on the quality of the machinery

of the State.
13*
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»
The promotion of virtue and intelligence of the people of the State

1s the primary function of its government. 1o orgamse the moral,
mtellectual and active element that exists in the people so that they
may operate with the greatest effect on public or on their common
affairs.  Education and the conduct of public business appear to be
two different functions, more of kind than of degree. The latter,
(conduct of public business), differs little from State to State while the
agency of national education depends on the immense variety of states
m point of culture and devclopment. "The duty of the government 1s to
help people to rnise to the next step without endangering the remaining
steps. You tramn a savage to obey you by arbitrary and despotic
methods, while you train the slave who already knows how to obey
his master’s order to get accustomed to obey the law. Heremn lay
the supenonty of the Greek counstitutional methods. - "Uhey led their
people from the lower to the higher level without endangering the
further degrees of progress.
(o REPRESENTATIVE GOVERNMENT

It 1s satd that Representative Governmment s really the best form of

government. It has also been asserted that where therc 1s a good and

benevolent despot, 1if such a person could be found,

T';? best form of — gespotic monarchy indeed would be the best form
sovernment, . [

. of government. No ideal can be more unfounded
than that. Suppose such an ideal despot were found and he makes
it his business to do everything for the nation. The nation as a whole
remains passive. Its activities individual and collective, remaimn dor-
mant with results far worse than that, for 1t 1s not in human nature
to care for a thing for which he has not to work and to exert. The
Government, however benevolent, of the ideal despot, therefore, leaves
out the principal element in the 1dea of good government, namely the
improvement of the people themselves.

T'he 1deally best form of government 1s that which 1s conducive to
the greatest amount of beneficial consequences, immediate and pros-
pective. Such a pgovernment may be conceived in one 1n which the
Sovereignty or supreme controlling authority 1s vested in the people,

every one of whom may have a voice in the
sove"‘gg:if}{%‘" the  evercise of that ultimate Sovereignty. Here

every citizen 1s called upon to discharge a public
function, local or general, the aggregate of which is the Sovereignty
of the State. Such a system of representative government 1s stated
by John Stuart Mill to enjoy a twofold advantage: —
(a) it is more favourable to present good govern-
ment; () it promotes a higher form of national
character.

John Stuart Mill’s
cstimate.
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From a variety of considerations, best judges have come to the
definite conclusion that the only Government which satisfies ali the
exigencies of the Social State, 1s one in which the entire body of the
people of the State participate. But 1t 1s evident
Participationof the  thar all cannot participate individually or equally.
whole people. . )
Since that is so, the ideal type of a perfect govern-
ment must be representative.
This brings us to the question of what are the social conditions to
which representative government is applicable. The answer 1s that
representative government cannot exist where, (@)
Apphicationsofcon-  the people are not willing to recewve 1t, or, that
itions of represen-
tative government. they are hostile to any change, or, (4) when the
people are not willing to do what s necessary for
its preservation or, (¢) where the people are not willmg to discharge
the functions which it imposcs upon them. On the other hand there
are cases in which John Stuart Mill 1s of opmion that Representative
Government mught possibly exist, but in which some other form of
povernment would be preferable. An instance m pont would be
where the pcople have yet to learn the most important lesson of civili-
sation, which 1s obedience; obedience to law and to constituted autho-
rity. The people may be obedient, yet too active.
?l?g"t'(;":l'l‘iht;’rk;‘: In such a case a military career under a military
leader 1s what they require to be under proper
check. If they arc too passive, the statesman would give them a
central authonty such as France had between Hugh Capet and
Richehicu. If they are found to be too local m their outlook they
require for good povernment a central authority, supported by repre-
sentative institutions, but free from their control. As agamnst that it
has been asserted that, government of one or of a few may, when
properly guided, have a tendency to cure some glaring evils which
stand 1n the way of success in representative government. Such evils
as strong prejudices, obstinate adherence to old habits and ignorance
are always insuperable obstacles to representative government, though
Alen rule may ground for Representative Government may be
pave the way for prepared even by the rule of an alien people who
representative have a firmer and more practical character and be-
povernment. X .
long to a more advanced state of society. The
ground may also be made ready by the rare accident of a monarch of
extraordinary genius, such as, Charlemagne, or Peter the Great, or
Themustocles, or William of Orange. A small but leading portion of
the population 1tself, markedly superior 1n civilisation to the
mass may also contribute very largely to the formation of representa-
tive government.
There are again some people who desire to exercise powers over
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others. From their history 1t 1s evident that the British people do not
belong to that category. What they want is quite in consonance with
the aims of representative government. They have
E:t"]l:;]; f:‘;l:)l:er‘l‘f no passion for governing. They let themselves be
governed by their higher and more intelligent
classes. But no people are so fond of hiberty as they. There 1s there-
fore, a recadiness on their part to resist authority when it oversteps the
himits. -
(d) FUNCTIONS OF REPRESENTATIVE BODIES
Keepmg in view the i1dea of Representative Government, and the
particular forms 1n which the idea has been clothed by historic deve-
lopment, the essence of it 1s that, the whole people
English govern-  or some numerous portion of them, exercise
ment 15 representa-
tive government. through deputies periodically elected by themselves
the ultimate controlling power. In this sense the
British Government 1s such a representative government. Although
there, the mastery 1s not given to the people by wrtten law, and the
Crown possesses many and great powers, yet they are nullified by the
political morality of the country
In every constitution there are to be found provisions for a power
which s the strongest of all. Constitutions can only work 1if they give
the mastery to the power which in fact 1s the strongest. In England
that power 1s the popular vote which 1s the secret
The strongest of the stability which characterises the British
power 1n England
15 the popular vote. ~ constitution.  But then the question anses what
are the actual functions to be individually dis-
charged by the representatives of the people in a Representative
Government. There 1s a radical distinction between controlling the
business of the government and actually doing 1t. Representative
bodies control all operations of the government
Representative
bodies control without actually taking part in such operations.
operations,not take  T'hey are not expected to admimster. An instance
part mm them. in point would be a Joint Stock Company having
a Managing Director or Managing Agent to look after the business of
the company. An assembly 1s never fitted to admumster any branch
of public business requiring skilled knowledge of the peculiar
principles applying to it. Representative bodies need concern them-
selves no more than to see that the persons chosen to deal with them
are the best and proper persons. In matters of

The rule of the legislation Mill suggests that a numerous assembly
survival of the . . .
fittest. 1s little fitted for the direct business of Legislation.

Here we need specialists to draft the law. The
work of legislation ought to be done by experts forming a select law
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Commission. The Representative assembly should have little to do
with 1t beyond giving or withholding the national sanction to 1t.
The precious privilege of tinkering legislation with motley hands
should be sparingly used. A commuission such as 1s suggested
represents the element of intelligence while the Representative body
represents the eiement of will.

(¢) DEMOCRACY

Democracy means rule ot the “demos’, but ‘demos’ 1s used to
describe not the whole people, but the masses in contradistinction to
the classes. Democracy as opposed to Monarchy and
Oligarchy, means the rule of the many or majonty.
But rightly understood, democracy means the rule
of both classes and masses. It is the rule ““of the people by. the pespls
Ju_the people.””  Democratic government therefore, 1s that form of
zovernment which reflects not only the will of the people, but also the
voice of the people in the conduct of governmental affairs. When |

Right understand-
ing of Democracy.

say a ‘“democratic King”, I mean to convey that the King consults
the interest of the people; that in no way refers to democratic govern-
ment. The theoretical foundations of democracy are, that all men are
created equal and endowed by their Creator with certain inahienable

rights; that sovereignty resides in the nation; that

Where all citizens  all citizens are equal in the eye of law; that they
are equal in the

eyes of law. have equal powers 1in making laws and have equal

opportunities for all dignities and emoluments:

that each one of them is allowed to hold any opinion he likes m reh-
gion, society and politics. "Thus we find that liberty and equality are
the two essential attributes of IDemocracy. If hiberty of the citizen 1s
taken away, democracy becomes a sham. Democracy 1s the self-
government of the country and guarantees the independence of citizens.
‘Fhere must be civil liberty, religious liberty, political liberty and in-
dividual liberty. 7o be least governed is to be best

T:L‘i,:u:eglﬁlés %Governrﬁ}m 1s a means to self-govern-
better he is ment and increased governmental control 1s a check
governed. on our nature. If you have faith in the dignity of
human nature, you must give him liberty. If you are impressed with
the savagery of human nature you must control him. Democracy1
possesses and stimulates faith 1n the dignity of human nature. * Live
and let hve " s the gutdmg principle of democracy.

Principle of Demo- Democracy also guarantees equality. Civil equality
“'"‘"{e;‘,{;‘e‘.‘i"' and - eans that all the citizens should possess the same
status in the sphere of private law; pohtical

equality means that all the citizens have a like share in the
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Government of the country; social equality means that there should
be no formal distinctions (drawn either by law or custom) between
different ranks and classes. Democracy stands on the assumption of
natural equality which means, that all men are born free and equal.
Democracy wants every citizen to grow and develop in his own
way; it has therefore hastened the progress of education. Knowledge
1s diffused among all citizens irrespective of any
Object of Demo- , differences i rank and wealth. Attainments in
a:;:lug‘:;vl:lg;mzm. i learning and sctence do not make men wise 1n
politics, so democracy trains people in the art of

government by tlirowmg opportunities to all. < Educate your masters’
1s the slogan in pohitics brought forward by the surging tide of demo-
cracy. Democracy has given us two notable things viz., the gift of
! suffrage and the gift of learning. Education makes

“Tfn‘;‘(‘ietlt‘}‘:zl‘l‘l'eo:‘:"c "2 man fit for civil and political responsibilities.
masters, let us Democracy has also affected religion and religious
:gti"‘if:réha‘_‘é;’: practices. With the growth of umversal education,
fostered by democracy, the rational spint holds the

man and everything 1s tested in the furnace of criticism by rational
reasoning. Any behef, rite or practice which has not the support of
reason goes to the wall. It 1s democracy which has darkened the
future of the pulpit; the influence of the church will decrease as
democracy progresses. Democracy by brnging about general consci-
ousness iakes people vocal. The people begin to complain of their
grievances; they protest against any check on their activities; they
begin to believe in agitation in making others think i1n their own way.
Thus the press grows, public opinion becomes a

;l:::lrl:l;rc,:opvl:;g:\::t({ force and party government is recognised to be
inevitable. Democracy 1s responsible for the

growth of the press, and the press i1s responsible for the progress of
democracy. Democracy guarantees the freedom of discussion, and it 1s
discussion which drives people to get at the truth. All goes well if
the people have truth and the freedom to discuss it. Public discussion
is the life-blood of free-governments. The newspaper, apart from its
business side, ought to be the purveyor of truth

f:;:;;;’;r‘;f and the disinterested counsellor of people. In a
democratic state, all power springs from the people.

Government by the people means government by the consent of the
people, because, government by the whole people is not a feasible
proposition. How should we know the consent of the whole people?
Therefore the system of voting comes into vogue. You are asked to
choose the people whom you like or in whom you have confidence.
And the government by your representatives means government by
yourselves. The duty ot the representative is to reflect his voters’
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opinions in all matters and to submerge his own. A true re-

. presentative performs the function of a gramo-

(:g;f;:el:a?ttivgz phone.  But public opinion is confused and
means government ncoherent, varying from day to day and from

by yourself. month to month. Public opinion is helpless when
complicated matters are up; public opinion is given the lead and shaped

by the leaders. Therefore, able and characterful

Leaders shape representatives cannot possibly follow the pendulum

public opinion. . .

of public opinion; they often createit. To get at
public opinion by means of vote, the wisest and the most foolish are
often put on the same level. Opinions are thus counted and not weighed.
Public opinion 1s a congeries of all sorts of discrepant motives, beliefs,
fancies, prejudices and aspirations. It 1s really difficult to get at what
is really the public opinion. Public opinion i1s a mirage and if you

follow 1t, you will find yourself after something

Publlﬁcpﬁll:"lon 1 which 1s 1illusory and illusive. Therefore, the

) strongest and the most serious hold the field.

Public opinion being crystallised has given birth to parties. Party
system 1s an attribute of democracy. It is called into existence for
the promotion of a particular set of doctrines and

Birth sf)fsttel:: party deas. It represents the adhesion of many minds to
y ) the same opinions, and the congregation of a
number of men acting together under the banner of common beligfs
and opinions. It is through the party system that public opinion 1s
focussed. Nowadays, elections are run on party lines; election ex-
penses are often defrayed from party funds; representatives work to-
gether and harmoniously for party disciphine.

Party system is an  Party system has brought forward the conception
assertion of the

principle of the of the rule of the majority. In a democratic

rule of the majo-  country, parties are inevitable. They bring order

"ty(’};z;tf the out of the chaos of a multitude of voters. Party-

strife is a sort of education; parties keep a nation’s
mind alive. Party is bad when it turns out to be a caucus. Whether
party spirit will work for good or evil in public life depends upon the
citizens themselves.

Thus we have seen that popular government is the best form of
government, Self-government is always better than good government.
When the general will becomes the sovereign, we applaud it as the
best. Democracy as ideal 1s welcome, but as a political arrangement

it has failed. It has broken down in Italy and
Self-government  Spain, and is viewed with suspicion in China and

and good . . . .
g'overngment. Russia; but its principles have triumphed every-
where. Democracy is to be welcomed as a release
from autocratic rule. Government s a technical art and none but

14
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the skilled can do it. Government cannot possibly be carried on by
mefficient hands. A demagogue as a foreign Minister, an honest
peasant as the Air Minister, a lady singer commanding highest votes
as the Army Minister, a miner as the President
Failare of of the Board of Trade,—all these are ridiculous
democracy. .
conceptions, even to a democrat. When you take
the ablest men over the heads of the people at large, 1t is an offence
against the ethics of democracy. Even in a full-ledged democratic
country, a mysterious caucus in the background rules the State. That
1s so according as democracy is a success or a failure. Democracy as an
ideal 1s appreciated. Where then is the need of stimulating it from the
background. Democracy has not been favourable to
Democracy has had  the freedom of the individual. Thereis no liberty of
'l'n:fis:]:::ly ltlobé:;;b action or freedom of conscience. Man 1s organised
into a high level of technical efficiency and man
thus behaves like a machine. Democracy is confused with low tastes;
thoughts and beliefs are standardised in all democracies and mind 1s
mechanised. Human affairs are not conducted best by the lottery of
the ballot box. The assumption that “all men are equal” is an illusive
idea; democracy can guarantee only equal opportunities for all. Popular
vote has no meaning with reference to high and
Poprlll‘:‘; ;?:t:le:s n0  nhoble things. Einstein’s theory cannot be decided
i by popular vote; the cult of the beautiful cannot
be decided by popular opinion; art and culture do not grow nor thrive
in or upon the ballot box. Money power in politics is seen in its
nakedness in a democratic country. Everything is bought and corrupt-
ed by money. If you are a legislator, you may be bribed by the
capitalists to pass legislations in their favour. If you are a labour
leader, you may be corrupted by the capitalist employers to sacrifice
those whom you are supposed to lead. If you are an administrator,
you arc expected to keep quiet over the iniquities of the capitalists
through the intoxicating influence of lucre. If you are to be a leader,
you must have bank-balance, instead of brain-
balance or you need the backing of millionaires
instead of intellectual experts. Love of money is ingrained in human
1, nature and miracles can be performed by money.
P"(‘f‘{f&;’;‘(’]."e § The greatest foe of democracy is money. Money
I will always have power. The corroding influence
of money cannot be eliminated but it can be held in check by
educating the conscience of the people to a high level of honesty
and truth. But power cannot be taken away from wealth so long as
wealth exists.
Thus we find that the fundamental principles of democracy are,
first, that the government should rest on the active consent of the

Power of pelf.
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governed, and secondly, that any honest and self-respecting citizen
Fundamental is on the average as well qualified as another
principles of for the work of the government. By ‘“active
democracy. consent’’ 1s meant the consciousness of the citizens
that they can alter the structure or action of their Government
if they chose to go through a certain *process.
Active consent By the “consent of the governed’” 1s meant that
and ;%"',z?:]te(ﬁf the  the majority of the citizens will have a voice
in the government. Here “‘consent’” does not mean
that all must be agreed, but that the dissentient minorities must submit
to the majority. To elucidate the second point that any citizen 1s as
well-qualified as another for the work of government, it must be said
that admunstrative posts should go to the best qualified candidates,
irrespective of any other extraneous consideration. Even democracy
acknowledges that the skilled should replace the
Del';‘:::gcci’s{’ggg.c"’ unskilled. Democracy rnightly understood does not
mean the sacrifice of efficiency at the altar of in-
cfficiency, the sacrifice of the rich munornity at the altar of the poor
majonty. It does not look to the sacrifice of any mterest; 1t looks to
the promotion of every interest. Democracy does not stand for re-
venge; it 1s based on love. )

—

(f) RESPONSIBLE GOVERNMENT

We have already seen what is ‘meant by responsible government.
The old view of the government is that the people have nothing to
do with the laws but to obey them. Responsible
Responsible , ‘ h h hould b
government may ~ ROvernment means that the government shou e
not be self- responsible to the people. Self-government may
government.
not be responsible government, but responsible
government 1s ultimately self-government 1n the sense that all adminis-
trative actions are subjected to the watchful criticism of the governed,
though responsible government may be conceived without self-
government. In a responsible government the freedom of speech,
the freedom of the press, the freedom to assemble peace-
fully for consideration and emphatic statement of
When responsible  political grievances etc. should be recognised be-
government is a . .
sham. yond dispute, otherwise responsible government 1s
no more than a name. If the government 1s to be
a responsible one, the constitution must be flexible. Where there are
a body of ‘‘rules’’ which cannot be changed in the ordinary way, the
responsibility of the constitution to the ruled suffers a checkmate. In
a responsible constitution, certain fundamental rights are to be enumer-

ated with which there cannot be any tampering.
147
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(¢) THE FEDERAL STATE

What is a federal state! A State which has a group of parts, and
those parts express general desire to maintain their respective political
separateness as well as their fondness for union in
ft:;m?tlsﬂtg:. the larger whole, may be roughly called a Federal
State. A Federal State as a whole 1s made up of
parts pohitically co-ordinate and constitutionally separate. If the
political autonomy of the parts be a reahty, it is federal. If the
autonomy of the parts can be overruled by the

Distinction bet- central Legislature, it 1s an unitary state. *‘Federa-
weenu{fi‘ti::;! and lism” to be complete must satisfy three impor-

tant conditions. It must be shown (1) that the
autonomy 1n the parts is considerable; (2) that the compositeness of
the State finds expression 1n the structure of the common government;
and (3) that the constitutional process of changing the constitutional
division of powers between the Central and Local Governments 1s
determined in harmony with the principle of Federalism. Let us
consider these points one by one. As regards the first point, 1t would
not be enough if the local government possesses independence in
certain matters; 1t 1s not even enough that there 1s
Autonomy, compo- . oy
smteness and consti. A clear-cut division of the powers and responsibili-
tutional process  ties of the governments of the parts and the
considered. common government of the whole. All these are
also found n an unitary State. The principle of federalism is that the
federated parts are to be independent for internal matters whereas they
have a common government for external matters. As regards the
demarcation of internal and external matters, there are sure to be
differences but that is a different matter. When matters have been
well-marked, the residue may be left with the governments of the
parts or with the common government, the Central government
being preferred. Prof. Sidgwick however, holds a contrary view.
Without disturbing the governments of the federated parts, the common
government must have the power of enforcing the fulfilment of
international obligations.

As regards the second point it should be noted that it is a charac-
teristic of federal polity that the part-states should somehow fit in
the structure of the common government. As regards the third point,
it 1s an inviolable principle of federalism that the ordinary central
legislature has no power to modify the division of power between it-
self and the legislatures of federated states. In an unitary state, the
Central Legislature can give powers to the parts, and can also take
them away; in a federal state, the division is rigidly fixed by the
constitution. Such rigidity is resented by practical statesmen because

’
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the himtations of human foresight are obvious, and 1t 1s an irrational
idea that one generation should by the constitution bind its successors
for all time to come in scorn of the changes of social needs and
conditions and also of human thought. Every practical statesman
feels the need of a modifying organ as distinct from the Central
Iegislature, and that, it would be a sufficient guarantee against hasty
work, 1f the process of changing a constitutional rule be made more
difficult than that of ordinary legislation. It must not of course, be
contended for a moment that a federal constitution ought not to be
stable. Stable i1t must be, but stability should not be permitted to
check growth.

A federal union s distinct from a federal State. A federal

union is a confederation of  States. Where states unite
for a permanent common action and a
Fedcral unon permanent organ of common government Is

distinguished from

federal state. established, they go beyond a mere alliance and

assume the character of a Federal State. It is
difficult to mark the exact point where the “ confederation of states’’
passes into the ‘‘Federal State”. As long as the federal states retain
the right of withdrawing from the confederation, they must be
regarded as independent states Confederated. If the states, though
confederated, retain independence 1n their relations with the foreigners,
they form themselves merely into a federal union but not intq a
federal state. Suppose the alliance i1s permanent, and the common
government have relations with the foreigners,—these two elements
are not enough for the character of a federal
Federation and state. There must be ‘‘a federal legislature whose
confederation,
laws in certain matters are binding on the citizens
as individuals, a federal judiciary to decide, in the last resort, whether
these laws have been obeyed or not, and a federal executive that in
enforcing the laws and collecting taxes, deals normally with indivi-
duals, as such.” According to Prof. Sidgwick, the habit of divided
allegiance 1s an essential characteristic of a well-organised federal
state, whereas in an unitary state, allegiance 1s not
di]\)r;ye%eglll:glla:;. divided. Where there 1s a question of divided
allegiance, difficulties present themselves in a con-
flict between the common government and the government of the
part. In an unitary state where there 1s no divided allegiance, the
legality of any command is tested in the law court. But in a federal
state there must be set up a supreme court independent of the common
and part governments to decide the legality of any command where
there is a conflict.
The chief advantages of a federal union on the part of small states,
are military and economic gains. By an alliance with others they;
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protect themselves against the encroachments and aggressions of
powerful neighbours. Confederation helps the states to resort to

elaborate tariffs with a view to exclude or hamper
’}g;::‘:;‘lﬁlegﬁf‘ the competition of foreign producers in their markets.

It 1s by confederation that the individuality of the
states 1s preserved without sacrificing union. Federal union 1s a
transitional stage. It can last for a long ume. With the growth of
mutual intercourse and when inconvenience of diverse laws and narrow
provincialism are keenly felt 1t may in process of time pass into a
federal State. From this standpoint, an unitary state, if well-managed,
1s an 1deal one; the difficulties are of admunistration and of accom-
modation of differences which are sure to exist in different
parts.

() THE UNITARY STATE

In a large modern state where the unitary system prevails, a city 1s
selected as a political centre where the supreme legislature meets, the
courts decide and superior officials 1n the executive

U“';:;é’r:ﬂfzz't't of  departments transact business. But for facilitating
administration and avoiding cost and delay, there

are local legislatures, local tribunals and local executives, having con-
siderable amount of internal work. Local Governments may be
independent 1n their work but legally and ultimately, they are subject
to the subordination of the Central Government. In the interest of
efficiency and economy local governments are endowed with vast
powers in deciding and executing many important functions. The
local governments must have powers because the fundamental principle
of democracy i1s that the inhabitants of every portion of the state
should be made to feel that they have a voice 1n the administration,
and if everything is conducted from a political centre, the citizens of
other administrative areas become only mute citizens. In such matters
as education, sanitation, poor relief, services, the local governments
must have independence, otherwise the governed would fail to make
their grievances felt, or to reap any advantages. Therefore, in an
umitary state, the vigorous development and independence of local
government is essential for the effective working

U““’:;’(;ngt“e"“' of representative government. If the local govern-
’ ments possess little power, it means that there is

the danger of overburdening the central government with work.
Therefore, following the principle of the division of labour, even an
unitary state feels called upon to divide the governmental work
between the centre and the local, with no idea of introducing the
dangerous doctrine of divided allegiance. But too much power should
not be given to the local government so that there may not be any
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successful resistance to the Central government by the local organs.
This balancing of governmental functions between the central and
local 1s a very delicate task. In an unitary state, there is another
problem of the division of areas, bound up or separated by mutual
affinities or local jealousies.

The Government of India is now an unitary state. But the Indian
Statutory Commission (1929) and the Round Table Conference in
London (1931) endorsed the idea of a federal state for India. Many
of the notable Indian statesmen who were advocates of the umtary
state, gave way to the ideal of federalism, with a view solely to ac-
commodate the Indian Princes within the Federal State. The federal
structure of India will justify itself if the Indian States confederate
themselves to the Indian Federal State. "I’'he government of the
United Kingdom 1s of an unitary type, and the government ot the
United States 1s of a federal type.

(/ DOMINION STATUS

Let us now see what dominion self-government means. As far as
internal affairs are concerned, the dominions are fully sovereign states,
having a cabinet form of government. From the constitutional point
of view, the dominion states are sovereign in internal matters, but from
the legal point of view, they are not so. The Imperial Parliament dqes
not dare interfere in the internal government of the dominion though
its legal right to do so 1s undoubted. But there are other points which
show that the daminions still hold a subordinate position. The judicial
committee of the Privy Council as the final court of Appeal in Domin-
ion cases has the effect of modifying their autonomy to a certain
extent. The highest British Court of Appeal i1s not the Judicial Com-
mittee of the Privy Council but the House of Lords. In the case of
Campbell vs. Hall it was laid down that the Brnush Colonies are
subject to the paramount authority of the Imperial Parliament. The
Colonial Laws Validity Act of 1865 and the Merchant Shipping Act
of 1894 are nothing but checks upon the autonomy of the dominions.,
The Dominions owe allegiance to the Crown exactly in the same de-
gree in which other members of the Imperial system owe theirs. But
it must be pointed out that conventions are being established to nega-
tive those laws, and if the tendencies are studied aright, they point to
the fact that sovereignty of the dominion states, external and internal,
1s gradually but surely gaining ground. It is moreover gradually being
organised. The Imperial Conference of 1926, accepted the following
formula: “They (Britain and the Dominions) are autonomous Com-
munities within the British Empire, equal in status, in no way subor-
dinate one to another in any aspect of their domestic and external
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affairs, though united by a common allegiance to the Crown and
freely associated as members of the British Commonwealth of Nations.”
Prof. Keith opines that the resolution is not an accurate statement of
the existing law. The weight of opinion however is in favour of
its accuracy. Mr. Chamberlain called the Dominion states which
have voluntarily accepted one crown and one flag, and which in all
else are absolutely independent of one another, as “ sister states "', equals
of the United Kingdom 1n everything except population and wealth.
ILord Curzon said of the Dominion Governments as * partners’ as
}ree as themselves, and with aspirations not less ample and keen. "Sir
H. Campbell-Bannerman called freedom and independence the
essence of the Impenal connection. Mr. Lyttelton talked of practi-
cal equality of status and Mr. Balfour of formal equality and so forth.
It 1s now established that England cannot declare war and sign treaties
without reference to and the concurrence of the Dominions, if they
are 1n any way involved or affected. T'hough in foreign affairs and
defence, the responsibility of the dominions rests with the British
Foreign Secretary, there i1s no obstacle to the Dominions claiming
separate and independent foreign representation. Canada has actually
appointed a Minister Plenipotentiary at Washington. It has also been
lard down that, 1n future a treaty in which the whole Empire 1s con-
cerned, 1s to be signed separately for Great Britain and Northern
Ir¢land, and all parts of the British Empire which are not ‘‘separate
members of the League as one separate entity, and for each of the
Dominions as a separate entity.”” It may be mentioned in this con-
nection that India 1s a member of the League of Nations.

It is true that there are limitations on the autonomy of the Domin-
ions, but, for all practical purposes they are to be of no avail. Firstly,
the appointment of the head of the executive government 1s vested in
the Crown but the policy of consultation is likely to be carried further,
and the Governor will be made in effect a nominee of the Dominion
Government. Secondly, the Governor has certain powers or prero-
gatives for the maintenance of law and order, but it may be affirmed
that the Governor would not refuse to act anywhere except on the
advice of Ministers. Thirdly, the Governor has certain definite obli-
gations in the case of the exercise of the prerogative of mercy and he
1s not bound to support the recommendations for honours put forward
by his munisters. The dissolution of Parliament and the dismissal of
Ministers,—all these powers belong to the Governor. There are cases
where the Governor is to act as an Imperial officer. But political good
sense and conventions have proved that the prerogatives are no obstacles
to sovereignty of the people; they simply exist for research students
of constitutional history and not to offer any practical difficulty. From
the point of view of International law, the Parliament of a Dominion
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is inferior to the Sovereign Parliament, but in practice the difference
is not noticeable. The Dominion Parliament cannot make a man a
British subject throughout the whole of the British dominions; the
Dominion Parliament cannot authorise any declaration of war, or the
making of peace with a foreign power; the Dominion Parliament can-
not alter the succession to the throne of the United Kingdom and the
Brtish Dominions beyond the seas, or change the title of the King;
the Dominion Parliament cannot extinguish itself on its own motion;
the actual powers to federate cannot be conferred by the Dominion
Parliament; the Dominion Parliament cannot merge itself in some
other form. All these hypothetical cases go to show that the Imperial
Parliament has a superior function and a superior status., From the
practical point of view, they are not of very great importance and the
fact remains that the Dominion Parliament is to all intents and pur-
poses, sovereign.

It must be conceded that there are technical points in which the
Dominion is yet to show its sovereignty, though the signs of the time
are all in favour of the Dominions. The British Dominions are no
longer colonmes because the colonial status is a worn-out, by-gone
theory. The marks of inferiority of the Dominions are: the selection
of the Governor on the advice of Imperial Ministers; the power to
withhold assent to Acts of Parliament or to disallow such Acts even 1If
assented to by the Governor; the power to pass Imperial Legislatjon
applicable to the Dominions; and the subjection of the Dominion
courts to the control of the Judicial Committee of the Privy Council.
Should the Dominions want to achieve independence or declare them-
selves independent, it must be achieved by a treaty, ratified by the
Imperial Parliament. In the legal sense, the dominions are a depend-
ency, but for all practical purposes and from the constitutional point
of view, the Dominions are equals of the British Government. The
British Empire, or to put it in a democratic language, the British
Commonwealth recognises the principles of adjustment and accommo-
dation, and the sovereignty of the Dominions is conceded, though it
is strewn with legal complexities.

15



CHAPTER 11
The English Constitution

Every Government is instituted to secure the general happiness of
the Community, and especially to protect the person and property of
. every individual. Constitutions are established to
(_ﬁ:(;e:ﬂ:';:;::;l ensure the good administration of the government,
happiness of the by giving the people some direct or indirect con-
community. trol over their rulers, and also a share in the
formation of the laws.

"I'he English Constitution differs from most others in its formation.

It was formed very gradually. The restraints upon
English constitu-  the abuse of Power were not imposed until the
tlonpn::-sizi‘tczf % evils were felt. Consequently it is the result of

long experience. It is exactly suited to the pecu-
liar circumstances of the natjon.

The government established in England by the Norman Conqueror
was a feudal despotism. The land was divided into fiefs, which were

. for the most part given to the Norman Lords or
E“i‘lnylg:gle;r:‘d‘f“’"t Barons. They were invested with absolute power

over the lives and fortunes of their vassals. There
were no written limitations to the power of the King over the barons;
but Henry I, eager to secure partisans in his usurpation of the Crown
from his brother Robert, granted a Charter of privileges to his nobility.
This Charter contained also a few stipulations in favour of the great
body of the people.

T’he conditions of this Charter were flagrantly violated, until at
length, in the reign of John, the barons, with a powerful body of their

adherents, appeared in arms against the King.

T'g’hx‘:f'““ They thus forced him to sign the Magna Charta,

the great foundation of English liberty. Though
this Charter was principally designed to protect the nobles from the
encroachments of royal power, it contained some important provisions
in favour of general liberty. This is a clear proof of the growing power
of the people.

When the importance of Commerce began to be understood, it was
found necessary to secure the trading towns and communities from the
exactions of their powerful neighbours, for, in the Middle Ages piracy
and highway robbery were deemed honourable professions by most of
the feudal nobles in Europe. To protect trade, charters of incorpor-
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ation were granted to several cities and towns. By them they were
released from dependence on a feudal lord, and permitted to enjoy a

government of their own choosing. A gradual
G::ﬁ;l:;;l;::ges change took place through the country m conse-

quence of the adventurous and reckless spint of
the Norman barons. Some sold their fiefs to raise money for joining
the crusades; others wasted them precemeal to support their tenantry
and dissipation.  Thus from various causes a body of small lands
holders began to grow up, independent of the great barons, and look-
ing to the crown for protection against them.

When the Earl of Leicester took up arms to restrain the capricious
tyranny of Henry III, he summoned a parliament to sanction his de-
signs.  In order that the voice of the nation might be more clearly

expressed, he invited the counties to elect Kmights
The beginnings of of the shire, and the cities and towns to send de-

the House of .

Commons. puties, to aid i these consultations. This appears

to have been the first attempt to form a house of

Commons, but the origin and early progress of that branch of the
legislature 1s 1involved in great, not to say hopeless obscurity.

The Commons were generally courted by the King as a counter-

balance to the power of the nobility. When the

gzlusf:nofasYtg:lf civil wars between the rival houses of York and

Lancaster had thinned the ranks of the barons, apd

annithilated much of their influence, the royal power became supreme,

and so continued during the reigns of the five sovereigns of the house
of Tudor.

The Commons, however, during this period had been silently col-
lecting their strength. On the accession of James I they insisted on
their privileges with a pertinacity, which led to a long struggle be-

tween the King and the Parliament. In this con-
I’etcnlt)?;rte;fgl?ilgms. test the majonty of the House of l.ords espoused

the cause of the Commons. At length Charles I
was coerced into granting the Petition of Right, which secured many
valuable constitutional privileges to the people. But passions had been
excited in the struggle which brought on a Civil War, that ended in
the overthrow of the monarchy.

In the reign of Charles II, the celebrated Habeas Corpus Act was

passed. By it personal liberty became secured to
Habeas Corpus, the subject; but the perfection of the British con-
Bill of Rights and ..
Act of Settlement. Stitution was completed in 1688, when James 11
was hurled from the throne for his arbitrary princi-
ples. The night of parliament to regulate the succession to the crown
was established, and the liberties of the people were secured by the
Bill of Rights and the Act of Settlement.

15%
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Since that period no important change was made in the Constitution

until the passing of the Reform Bill in 1832, by

R°f°;';523‘“ of which the decayed boroughs lost the right of send-

) ing members to parliament, their privilege being
transferred to the larger counties and more important towns.

The legislative power of England 1s placed in the Parliament, which
consists of three parts, the King (or Queen), the Lords, and the
Commons.

The Crown of England 1s hereditary, but Parliament has the right
to alter the line of succession. After the abdication of James 1I, the

right of succession was limited to Protestants, and

Conditions on on the impending failure of Protestant heirs to
o{%’::]:;‘g i?ﬁ:ig. Charles I, the settlement was extended to the Pro-

testant line of James I, viz., to the princess Sophia
of Hanover, and the heirs of her body being Protestants. The present
reigning family 1s descended from the princess Sophia, and holds the
throne in right of her parliamentary title.

The duties of the sovereign are described in the Coronation Qath.
‘They are, first to govern according to law, secondly, to execute
judgment in mercy; and thirdly to maintain the established religion.

The prerogatives of the sovereign are, the making of war and peace;
sending and receiving ambassadors; pardoning offences, conferring

honours and utles of dignity; appointing judges

x;l;::olg(;:‘ifr:. and subordma.te magistrates; giving or revoking

commuissions in the army or navy; and rejecting

bills proffered to him by the other branches of the legislature. He is

the head of the national church, and nominates to vacant bishoprics, and
other ecclesiastical preferments.

But the king can only exercise these prerogatives through his mini-
sters, who are responsible to the nation for every act emanating from
royal authority. Hence arises the aphorism that “the King can do no
wrong,”’ his ministers being alone answerable.

Among the incidental prerogatives of the sovereign may be men-
tioned these,—that no costs can be recovered against him; his debt is
to be preferred before that of a subject; no suit or action can be
brought against him, but all claims upon him must be made by peti-
tion in Chancery.

There are certain privileges also conceded to the royal family: the
Queen Consort retains her title and dignity after the death of her

Privileges of the husband She may remove any suit in which she

Royal family. is concerned to whatever court she pleases without
any of the usual legal formalities. The King’s eldest son is by__hns birth
Prince of Wales, and by creation Duke of Cornwell-and Earl of
Chester. All the king’s children receive the title of * Royal Highness.’
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The House of Lords is sometimes called the upper house of Parlia-
ment; its members are either temporal peers, whose dignities are
hereditary, or spiritual peers, who sit only for life. The Scottish re-
presentative peers sit only for one parliament, the Insh representative
peers for life. A peer may vote by proxy; but each peer can only hold
the proxy for one absent peer. The House of Lords can alone origin-

ate any bills that affect the rights or privileges of

The House of the peerage, and the Commons are not permitted to

Lords and 1its .

principles. make any alterations 1n them. Peers can only be
tried by the House of Lords, and this house con-

stitutes the court 1n which officers of State are tried on impeachment
by the House of Commons; it 1s also the last court of appeal from
inferior jurisdictions. Each peer may enter his protest on the journals
when a vote passes contrary to his sentiments, and assign’the reasons
of his dissent in writing. When sitting in judgment his verdict is
given “on his honour’’; the same form 1s observed in his answers on
Bills in Chancery, but in Civil and Criminal cases he must be sworn.

The House of Lords (January 1, 1931) consists

Composition of the P .
Honse of Lords. of Princes of the Blood Royal who are all

Dukes ... 4
Other Dukes ... e 28
(Duke—This title was unknown 1n England till the
reign of Edward III, who, in 1335, created his son, >
Edward the Black Prince, Duke of Cornwall. )
Marquesses .. . . 40

(Marquis—Richard II n 1385 conferred the title of
Marquis of Dubhin. This 1s supposed to be the origin

of the title in England.)
Earls s X} |

(Earl =This 1s a very ancient title, having been m

use among their Saxon ancestors. In those times 1t

was an official dignity, having a jurisdiction over the
place from which the title took its name. Soon after

the Norman conquest, William I created several Earls,
allotting to each the third penny arising from the pleas

in their respective districts. That grant has, however,

long since ceased and in lieu of it the earls now receive

a small annuity from the Exchequer.)

Viscounts e 111
(Viscount—The title of Viscount is of much more recent

date; the first we read of being John Beaumont, who was
created Viscount Beaumont, by Henry VI, inthe year 1439.)
Barons ... e 504
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(Baron—1In English history we often find the word
Baron used to denominate the whole collective body
of the nobility. When, after the Norman Conquest,
the Saxon title of Thane fell into disuse, that of baron
succeeded; and being the lowest title among the nobles,
was very generally applied as the term Lord now 1s;
with this indeed, 1t appears to be synonymous.)

The above are temporal hereditary peers of England
holding English peerages.

Peers of Scotland (elected to each Parliament)... .. 16
Peers of Ireland (elected for life) e 28
English Archbishops ... 2
English Bishops ... .. . e 24
Joords of Appeal n ordmary (appomted for hfe) 6
-~ Making 1n all ... s 994

The House of Commons consists of members chosen by Counnes

Cities, Boroughs, and Universities. Formerly a

Ih-lll;g;l::)‘t'tz‘o:[?;)ot;: property qualification was required of all members,

with the exception of the sons of peers and the

representatives of the Universities; but this qualification was abolished
by an Act passed in 1858.

Aliens, clergymen, judges, returning officers in their respective
jurisdictions, officers of the excise, etc., those who hold pensions of
limited duration, contractors with government, and some others ex-
posed to external influence, are ieligible to sit in parliament.

The right of voting for members of Parliament was given by the
Reform Act to leaseholders in counties seised of lands or tenements
worth ten pounds a year, to tenants-at-will farming lands at a Rent of
fifty pounds a year, and to holders in fee simple of
lands or tenements of the yearly value of forty
shillings. In cities and boroughs, the right of voting was given to
resident householders whose tenements were worth an annual rent of
€10 but the rights of freemen in the old constituency were preserved
for the term of their natural lives.

There was therefore, the household franchise under which a man
had to occupy as owner or tenant for twelve calendar months a
dwelling house in the borough. To be entitled to the lodger franchise,
one had to reside in the same lodgings as the sole tenant for 12
months, such lodgings being of the clear yearly value (unfurnished)
of £10. The Representation of the People Act of 1918 abolishes the
voting qualification of the property owner, freeman and lodger and
requires qualified age and residence for six months or the occupation
of land or premises of the annual value of £ 16 for business purposes
for six months.

The franchise.
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The House of Commons contains: —

English.county Members ... e 230 [
Universities ... 7 492
Cities and Boroughs... ves .. 255 )
Com;igsiuon gf the Welsh County Members ... R | )
Coﬁ:‘;‘;:s' Welsh Universities ... ces v 1L 36
Cities and Boroughs ces oo 1 J
Scotch County Members ... 38 ]
Scotch Universities ... 3L 74
Cities and Boroughs... cos . 33 )
Northern Ireland County Members 8 )
University ... 1 L 13
Cities and Boroughs . 4 )
Making in all ... 615

In order to understand the manner in which the public business 1s
transacted 1n Parliament, it may be observed, that discussions generally
arise on a motion being made by a2 member and seconded by another.
It 1s then put from the chair in the shape of a question. On each of
these motions every member 1s entitled to be heard once, but he may
rise again to explain, and the member who originates a motion is
allowed to reply.

Committees are, first, those of the whole house, which may be to
consider certain resolutions, with respect to the nature of which con-
siderable latitude prevails; or the house resolves itself into such com-
muttee to consider the details of a bill, the principle of which 1s never

discussed unless on its several readings; or there

CO'"'“H‘t;:::: of the  may be commuttees for financial purposes, as those

s of “Supply”’, or “ Ways and Means”’. Secondly,

there are select Committees, chosen by ballot or otherwise, for some

specific purpose, the numbers composing such bodies seldom

exceed twenty or thirty members. Occasionally these are declared

committees of Secrecy. Thirdly, election commuittees, which are

strictly judicial tribunals, and whose duty it is to try the

menits of controverted elections. Fourthly, committees on prnvate
bills.

When the whole house 1s in committee, the Speaker vacates the

chair and some other member 1s called on to
Committee of the  ,reside. He sits in the seat of the senior clerk.

whole House. .

The mace is then placed under the table. For
Committees of Supply, and Ways and Means, there is a chairman,
who receives a salary.

The prorogation of parliament is an act of the Crown; but either
House may adjourn its sittings to the next or any future day; a debate
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also may be adjourned; motions of adjournment may be made at any
time, and repeated at the pleasure of any member.

When a motion has been made upon which the house is unwilling
to vote, there are formal modes of avoiding a decision, among which
are passing *‘to the other orders’’, or moving *‘ the previous question.”

The former means, that the house should take no
How :}:‘;’:‘:35‘3 are  further notice of the matter,—but proceed to the

other business appointed for the day; the latter,
that a vote be previously taken as to the expediency of their coming
to any decision on the question raised. If ‘‘the previous question’’ be
decided in the negative, the motion on which it bears 1s only got rid
of for the time, whereas a direct negative to the motion itself would
mean proscription of it for the remainder of the session, as well as a
denial of its principle.

With respect to a bill, a motion that it “be read this day six
months”’ is a mode of throwing it out without coming to an express
declaration against the pnnciple of the measure.

The sovereign, we have already said, is the fountain of executive
justice. Law, however, whether criminal or civil, is administered by
the judges. With the exception of the Lord-Chancellor they hold

their offices during good behaviour. No man can
fi?;f;ie;go'};futt?:e. b.e tried for any offence until the grand jurors of
. his county have decided that there 1s reasonable
ground for the accusation. He is then made over to a jury of his
equals, and their verdict is final. No man can be tried twice for the
same offence. The old rule used to be that when a person was con-
victed by a jury there was no appeal but to the mercy of the King.
That however, is no longer the law. By an Act of 1907 a court of
Criminal Appeal has been set up. Now every person convicted on
indictment, i. e., convicted at Assizes or Quarter Sessions, may appeal
against his conviction., This appeal may be on a point of law,
or against his sentence, or, with the consent of the presid-
ing judge or the Court of Criminal Appeal itself, on a question
of fact.

The Houses of Lords and Commons differ from each other not only
i their constitution but also in respect of their powers and methods
of procedure. It is in the House of Lords, for instance, that the

Sovereign meets the Parliament. It is in the House

Lords and Com-  of Lords that the formal ceremonies connected with
mons in relation to . . .
each other. the opening or proroguing of the legislature are

gone through. On these occasions, as also when the
royal assent is given to public or private bills, the * faithful Commons*’
merely attend in their Lordships’ House. On the other hand, the
House of Commons has an individuality of its own. It is yearly be-
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coming more and more marked. Its powers and privileges are en-
ormous : it is in the Lower Chamber exclusively that the national esti-
mates are voted, and it is in the Commons that the majority of
important legislative proposals are initiated. The Royal Assent to
bills, which alone can convert them into Acts of Parliament, is always
given 1n the House of Lords, more fiequently by commission than
otherwise; and it 1s a curious circumstance that French Language is
still employed 1n connection therewith.

The clerk of the Parliaments 1s an officer of the House of Lords, by
whom, in conjunction with the clerk Assistant and the Reading Clerk,
are performed such duties as making minutes of the proceedings,
swearing peers and witnesses, and signifying the 10yal assent to bills
which have passed both Houses. ‘

() PRIVILEGES AND SAFEGUARDS

The rnight of public meeting and the right to petition Parliament are
two important constitutional privileges. The main-
tenance of what 1s called “the liberty of the sub-
ject’’ forms a valuable part of the Enghish Consti-
tution. Its chief safeguards, independently of the mode of making laws,
are (1) administration of justice on the trial of accused persons;
(2) the general prevention of illegal imprisonment; (3) the definitron
and himitation of the duties of the police.

To the first category belong (a) the institution of “trial by jury”,
which secures a fair trial by 12 persons chosen at random from the
body of the people, having nothing to hope or fear
from the Executive; (b) the protection ac-
corded to jurymen, by which they cannot be made civilly or criminally
responsible for their verdicts; also the protection of their functions
from possible encroachments by judges; (c) the independence of the
judges, secured by the enactment which makes
their commission * during good behaviour,”” of great
protective value and renders them irremovable
except upon a joint address from both Houses of Parliament. An
example of the second class of safeguards is the rule which secures
that any one whose liberty is restrained shall have an opportunity, under
the writ of Habeas Corpus, of having the ground
of his restraint judicially investigated; of being
speedily brought to trial if accused, and of suffering his imprisonment
at a fixed place, not at the discretion of the Executive. The night to
clatm damages in a civil action for illegal detention, and the rule that
“excessive bail shall not be required,”” belong to this class of safe-
guards.

Constitutional
privileges.

Trial by jury.

Independence of
the judges.

Habeas Corpus.

16
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The last class is concerned with the definition and regulation of the
duties of the police, especially in respect of subjecting suspected
persons to a prelimmnary judicial investigation.
No ";‘;"::mmtho“t Depending as these safeguards do, on fine distinc-
tions as to when a ‘‘warrant’’ is necessary in
bringing an accused person before justices, they cannot be here
discussed. It may however, be noticed that there 1s a fixed consti-
tutional principle which extends no protection to the officer who
executes ‘‘ general warrants,”” or ‘“warrants to apprehend all persons
suspected ”’, without naming or describing anybody specifically, or
“to apprehend all persons guilty of a crime therein specified””. "'hey
are ab initio illegal.

()) LIMITED MONARCHY

Under the constitution of England the supreme political authority

is vested in the King or Queen, and the two Houses of Parliament.

It 1s conceded that in every constitution which is

S"P;‘:?lfof;’tl;’ti“] the growth of ages, and which exercises sway over

mixed populations, ‘* there must be two parts, first,

that which excites and preserves the reverence of the population,—the

dignified part—and next, the efficient part, those by

anil)lgf?iicﬁiz(rl:tpg;:t. which it 1n fact, works and rules.'.' The distinc-

tive merit of the English Constitution 1s that while

its “‘efficient part’’ works more easily and simply and better than any

instrument of government which has yet been tried, its “dignified

part”’ is still as capable of exciting and sustaining enthusiasm as when
the King was his own Prime Minuster.

The secret of the efficiency of the English Con-

Executive depend-  stitution lies in the close union of the executive

t th
al';g;;f:gvc.e and legislative power ot which the connecting link
is the Cabinet.

() THE CABINET

By that word, which is technically unknown to any Act of Parlia-
ment or in official proceedings, is meant a Committee of the legislative
body, selected to be the executive body. All the

Cabinet a com- same 1t is a Committee, which has the power of
mittee of the .. . . .
legislature. advising the dissolution of the assembly which

indirectly appointed it. Though appointed under
one Parliament, it can with the permission of the sovereign, appeal to
the next. It is nominated by the Crown, but being also responsible to
Parliament, it consists exclusively of statesmen whose opinions agree in
the main with the majority of the House of Commons. W
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members of this Committee are distributed.. the great departments
of the Admunijstration. Each minster conducts the ordinary business
T of his own office, without reference to his col-
Minister responsi-  leagues; but the most important affairs of every
ble for hus own department, and es lly such matters as are likel
Department. partment, and especially y
to be the subject of discussion in Parliament, arc
brought under the consideration of the whole Mimistry. When Lord
Salisbury’s third Munistry came into office in 1895, a Cabinet Committec
for National defence was constituted, composed of
C""‘g‘;f)‘;i‘;t‘.’f the  ceveral members of the Cabinet including the
Secretary of State for War and the First Lord of
the Admiralty. The functions of this body were never clearly defined,
and they in no way limited the responsibility of the Cabinet as a whole.
In Parliament, the Ministers are bound to act as one man in all
questions relating to the Executive Government. If one of them
dissents from the rest on a question too important to admit of com-
promise, 1t 1s his duty to retire.! While the Ministry retains the confi-
dence of the Parliamentary majority, that majority
supports them against opposition, and rejects every
motion which reflects on them or 1s likely to embarrass them. If they
forfeit that confidence, or if the Parliamentary majority 1s dissatisfied
with the way in which affairs are conducted, 1t has merely to declare
that 1t has ceased to trust the Ministry, and to ask for a Mims.try
which 1t can trust. By the system of the present party arrangements,
an organised body of politictans will be always found ready to suc¢eed
them; *“ His Majesty’s Opposition”’’ being as much
a part of the polity of England as the Administra-
tion 1tself. It 1s remarkable that a body wielding such vast powers as
the Cabinet should hold all its decisions 1n secret. No official record
or munute of any kind 1s kept of its proceedings, and even a private
note 1s never heard of. The chief of the Cabinet 1s the Premier or
Prime Minister.

~— e

N

Party government.

The opposition.

(d) THE PRIME MINISTER

Besides being a Privy Councillor, he usually, though not necessanly,
holds the office of First Lord of the Treasury. He was not officially

1 This rule has been allowed to be departed from by the so-called National Government of
England in 1932, The Government headed by a Labour Prime Minister Mr. Ramsay
Macdonald and consisting of a large majority of Conservatives and a sprinkling of Liberal and
Labour politicians allowed its Tory (Protectionist) Chancellor of the Exchequer Mr. Neville
Chamberlain to bring in his prohibitive tariff measures which were on the 4th of Feb, 1932
stoutly opposed by Sir Herbert Samuel, the Liberal (Free trader) Home Secretary in the same
Cabinet. Thus the House of Commons, for the first time 1n its long history heard a Minister
speaking against his colleagues in the Cabinet. It appears as though the beginning of th
party system in England is in sight. It may also mean the dismantling of the Cabinét
System.

16*
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recognised until about the end of 1905, when by a Royal warrant he
was given a precedence immediately after the Archbishop of York.
Otherwise he has no legal primacy over the other members of the
Cabinet; this 1s, indeed, necessarily the case in a body which has
itself no legal status. He, like the Cabinet, is the creature of conven-
tion. Generally, he combines with the position of Prime Minister the
office of First Lord of the Treasury. But this must not be taken to be
an invaniable rule for, within living memory we have known Mr,
Gladstone being both Prime Minister and Chancellor of the Exchequer,
and both Lord Salisbury and Mr. Ramsay Macdonald being their own
Foreign Minister. In official precedence the First Lord of the Treasury
ranks below many of the other Ministers. The
The Prime Prime Minister is selected by the Sovereign,
Minister. ‘ i
whose choice, among natural-born subjects, is
nominally unrestrained, but 1s, n fact, limited to the leaders of the
party which can command a majority in the House of Commons.
When charged by the Sovereign with the task of forming an Adminis-
tration, he proceeds to the selection of occupants for the various
offices, and submits their names for the approval of the Crown. The
old constitutional maxim, that *‘the King can do no wrong’ 1s now
literally true. His acts are really the acts of his ministers; and his
ministers are responsible to the House of Commons, not merely as of
) old for any breach of the law, but for the general
Meaning of ‘the  course of their policy. This must accord with
kmvg"f::]ng,d.o ne the opmions of the majority of that House, or
else, 1n conformity with a constitutional usage,
which is practically as binding as a legal enactment, the Ministers are
bound to resign office.

(99 ELECTION TO COMMONS

With certain exceptions any male of full age may be elected to

the House of Commons. English and Scotch peers

Peers ineligible  are entirely disqualified, but Irish Peers (with the
for the House of .

Commons. exception of the 28 Representative Peers) may be

returned. All English, Scotch, and Irish Judges,

Clergymen of the Established Church of either of the two kingdoms,

Roman Catholic priests, holders of various offices specially excluded

by Statute (including revenue officers), persons who have been con-

victed of certain offences, aliens (unless a certificate of naturalisation

has been granted to them by the Secretary of State, and they have

taken the oath of allegiance), imbeciles, Govern-

Other tcilian!ualiﬁca- ment contractors (except contractors for Govern-

’ ment loans), and sheriffs and returning officers

within the constituencies for which they act,—all these are disqualified.
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No candidate requires any property qualification, and no member
receives any payment of allowance whatsoever from the country for
his service in the House or on any Committee thereof.

The Speaker 1s the first to take the oath and subscribe the roll in a
new House of Commons, and is followed by the other members, who
come to the table without any ceremony, and are presented to him by
the clerk. Members returned after a general election are introduced by
two other members. The form of Oath is as follows:—

“1, - — — — — — , do swear that T will be faithful and bear true
allegiance to His Majesty King George, his heirs and successors
according to law. So help me God.” Quakers,
Moravians, Separatists, and others are permitted to
make an Affirmation to the same effect as the oath; and by 51 and 52
Vic., ch. 46, every person upon objecting to being sworn, and stating,
as the ground of such objection, either that he has no religious belief,
or that the taking of an oath is contrary to the dictates of his con-
science or his religious belief, shall be permitted to make an affirmation,
mstead of taking an oath, m all places and for all purposes where an
oath 1s and shall be required by law.

(f) DISABILITIES

Succession to a peerage of England, or of the United Kingdom,
disables the person so succeeding from being elected to, or from sitting
or voting 1n the Commons. A seat in the House 1s vacated by death,

or an acceptance of any office to profit under the
Who are mehgible Crown; and there are also certain disabilities at-
forctgﬁ"}:g::? of  {ached to bankruptcy. All the principal members

of the Government, namely, Ministers of the Crown
on accepting office, vacate their seats, but are eligible for re-election;
but the vacating rule does not apply to such offices as Secretary to the
Treasury or other similar appointments which are not held direct from
the Crown. A change from one office held direct from the Crown to
another does not involve going again to the constituency.

Qath of allegiance.

(¢) CHILTERN HUNDREDS

No member of the House can, as a matter of fact, resign his seat,
but this end s attamned by his acceptance of the ** Chiltern Hundreds’’.
No office having emolument attached can be conferred on a member

of the House of Commons without his vacating
mlz;‘qb'?t‘:i::itigg. his seat, and ’ therefore, by obtaining the

stewardship of His Majesty’s Chiltern Hundreds
or the stewardship of Northstead, a member, may rid himself of his
duties. In other words, the acceptance by any member of either of
these offices operates to vacate his seat.
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When a seat becomes vacant during a session, a new writ is moved
for at the commencement of an ordinary sitting, generally by one of
the whips of the party to which the late member
Issue 2&_"’;{““"" belonged. Provision is also made for the Issue of
Writ during the Recess without the intervention
of the House. It 1s enacted that the Speaker may, on the production
of a certificate signed by two members that a member has died, or has
accepted an office held direct from the Crown, or has been called to
the House of Lords, or that the seat has become vacant by the bank-
ruptcy of a member, order a writ to be 1ssued for a fresh election to
fill the vacancy thus caused. But a writ may not be 1ssued during the
recess on the acceptance of the Chiltern Hundreds or of like offices.
The Lunacy (Vacating of Seats) Act of 1886, provides a procedure by
which the seat of any member who may have been received into a
lunatic asylum shall be declared vacant.

(k) OBJECTIONS

Any person on the list of electors may object to the name of any
other person appearing therein. Written notice of such objection must
be given both to the overseers and to the person objected to. On
a given date, the overseers publish a list of the names of all persons

who have sent in claims or have been objected
Objections regis-  to. Copies of the lists that have been published
tered angf'dlsposcd are then forwarded by the overseers to the clerk

of the peace of the country, or (in the case of
municipal boroughs) to the town clerk. He prepares an abstract of
such lists of claims and objections, and transmits 1t to the revising
barrister for the district. Revising barristers are appointed every year,
for London and Middlesex by the Lord Chief Justice, and for other
places by the senior judge of assize. The barnster so appointed makes
a circuit and holds open court for the revision of the List in each
borough and at or near every polling place in the country. The clerk
of the peace, or town clerk, and the overseers, must attend. The re-
vising barrister has power to examine witnesses on oath, to hear claims
and objections and to insert or omit names as he finds just. An appeal
lies from his decision to the King’s Bench Division of the High Court,
but no further appeal 1s allowable without its express sanction. The
list of voters as settled and signed by the revising barrister is sent, in
the case of a county, to the clerk of the peace, who must have it
printed 1n a book and delivered to the sheriff. In the case of a borough
such list 1s sent to the town clerk, who must have 1t printed in a book
and delivered to the returning officer. The clerk of the peace or
town clerk must keep printed copies of the Register for sale at a fixed
price. The register 1s conclusive evidence that the persons therein
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named have the qualifications annexed to their respective names. In
the case of any person not having his name on any list of voters, or in
case of his receiving a notice of objection, he should apply to the
Registration Agent for his district of the political party to which he
belongs. Such Agents are appointed and paid by the various party
organisations in most constituencies. They make it their business to
know the intricacies of the law on the subject.

() METHODS OF ELECTION

Under the provisions of the Ballot Act, the returning officer 1s
required, 1n the case of a county election within two days after the
day on which he recewes the writ to give notice of election. In the
case of a borough election he has to do it on the day he receives the
writ or the following day. The day of nomination 1s to be fixed as
follows: 1n the case of an election for any borough other than a
district borough, not later than the fourth day after
the day on which he receives the wnt, with an
interval of not less than two clear days between
the day on which he gives the notice and the day of nomination. The
candidate 1s nominated in wnting, subscribed by two registered
electors as proposer and seconder, and by eight other electors, who
must also be registered in the same constituency. If at the expiration
of one hour after the time appointed for the election no more candi-
dates stand nominated than there are vacancies to be filled up, the
returning officer forthwith declares the candidate nominated to be
elected. If at the end of one hour more candidates stand nominated
than there are seats to be filled up, the returning officer adjourns the
election to take a poll. The poll is to take place on such day as the
returning officer may appoint, not being, 1n the case of an election for
a country or district borough, less than two or more than six clear
days, and not being 1n the case of an election for a borough other than
a county, three clear days after the day fixed for the nomination.
Sundays, Christmas Day, Good-Friday, and any days set apart for a
public fast or thanksgiving, are not counted.

Where an equality of votes 1s found to exist between any two or
more candidates at an election for a county or borough, and the addi-
tion of a vote would entitle any of such candidates to be declared
elected, the returning officer may give such additional vote. In such
circumstances he may exercise his franchise only if he is a registered
elector of such county or borough. He may not in any other case
vote at an election for which he is the returning officer. But the re-
turning officer may, if qualified, decline to give the casting vote; and
if he be not qualified, or if he declines to act, the names of the two
candidates are endorsed on the writ and a double return made. Neither

Election proce-
dure.
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candidate returned may vote until nght to the seat has been deter-
mined. A petition may be presented by a person alleging himself
to have been the candidate; the petition may be
Tie solved and presented on various grounds, and it may allege
doul;l&;:turn bribery and corruption. Thus, where there has
' been an equality of votes, and the casting vote has
been given by the returning officer, or where a double return has been
made, the seat may be claimed on petition. The voting papers would
then be scrutimised by the Court, and some deductions would probably
be made on the ground of spoiled papers, disqualification of the voter,
and such other grounds, which would reduce one party’s number more than
it would be the figure of the other. All election petitions are tried by
two judges, who determine and report to the Speaker whether the
member petitioned against, or what other person, if any, was duly
elected, or whether the election was void. When corrupt practices
have been alleged, the judges report also whether
any such practices have been commutted, and if so,
whether 1t was with the knowledge or consent of any candidate and
the nature thereof. The Report contains further the names of the
persons proved to have been guilty of such corrupt practices, and
whether during the election there was an extensive prevalence of
such practices. When such a report as the latter 1s made to the
House, it 1s usual to appoint a Royal Commission, on whose report,
if 1t discloses a serious state of things, the writ for a fresh election
may be suspended, so that the constituency remains temporanly un-
represented. Any Member, returned for two or more places in any
part of the United Kingdom, i1s to make his selection for which of the
places he will serve, within one week after 1t shall appear that there 1s
no question upon the return for that place.

Corrupt practices.

(7) PARLIAMENTARY PROCEDURE

A word as to the parts of the House which the different sections of
Members occupy, may be added here. The benches are fixed in two
long rows, extending on either side from the chair to the bar, and
each row is divided midway by a narrow passage known as the gang-
way. _The front bench to the right of the chair and above the gang-
“way 1s the Treasury Bench, and upon it sit the leader of the House
and as many of his ministerial Colleagues as can find accommodation
there. The other benches on the minusterial side are occupied by sup-
porters of the Government. By ancient custom the two members for
the city of London may sit on the Treasury Bench on the first day of
the meeting of a new Parliament.
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(#)) THE FIRST COMMONER

The first duty of a newly constituted house is the election of the
Speaker. As a rule, the former Speaker is re-elected until he retires,
usually with a peerage. First of all, the ‘*‘ Faithful Commons’’ are

summoned to the House of Lords, where the

Procedure in con- ~ . . . .
nection with the  Commissioners are seated in their ceremonial robes.
election of the The Lord Chancellor, on behalf of the king,
Speaker. announces that, as soon as the members of both
Houses shall be sworn, the causes of His Majesty calling the Parlia-
ment together will be declared. On their return to their own chamber,

the Commons proceed to elect a Speaker.

() THE ELECTION OF THE SPEAKER

The candidate sits near a corner and, for the time, he is like one of
the ordinary members. His election is proposed and seconded by two
parliamentarians of experience. There being no one in the chair, the
clerk of the House of Commons points silently, with outstretched
finger, to the member who is to address the House. The member then
rises and proposes the election of the Speaker and the other members
second and support the proposal. On thus being duly recommended
by his mover and seconder, the Speaker-elect submits himself to the

will and judgment of the House and the electiop

Ceremony of the  being confirmed by its cheers, he is conducted
cleg;,‘;:k‘;i.thc to the chair by the mover and seconder. Then the

Prime Minister and the leaders of the great parties

congratulate him on his election, expressing confidence in his
impartiality. On the second day the Commons are summoned to
the House of Lords. The Speaker, in court attire, follows the party,
the Sergeant-at-arms carrying the mace, a sign indicating that the
Speaker-elect is not yet invested with authority. It is necessary that
his appointment should receive the approval of the Sovereign. The
Speaker-elect takes up his position at the bar of the House of Lords.
He then announces that the choice of the Commons has fallen upon
him and that he submits himself, with all humility, for His Majesty’s
gracious approbation. Then the Lord Chancellor declares that the
King most readily approves and confirms his election. Thereupon the
Speaker, on behalf of the Commons, makes claim to *“all their ancient
and undoubted rights and privileges.” It 1s a sturdy claim which cannot
be resisted. So the Lord Chancellor, on behalf of the Sovereign,
most readily confirms all privileges ‘‘which had ever been granted
to or conferred upon the Commons by any of his royal predecessors.”
The Speaker then returns to the House of Commons with full

authority and the mace is now borne shoulder-high by the Sergeant-
17
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at-arms as a symbol that the election of the first Commoner has been
ratified by the King. The Speaker, on resuming his seat, reports that the
King is pleased to approve the choice of himself by the Commons, and
once again thanks the Commons for their confidence. Then he takes
the oath, standing, and lis transformation from an ordinary member
into the august Speaker 1s complete.

() DISORDER IN THE HOUSE

I'he Speaker has complete contiol over the general discipline of the
House. In the case of grave disorders arising, the Speaker may, if he
thinks it necessary to do so, adjourn the House or suspend a sitting.

Members are often called to ‘“order’” by the
('0:‘:'}"}10"‘}'{‘](:3221” Speaker. Members * named”’ for disregarding the

authonity of the chair or for abusing rules by wilful
obstruction on a motion made and carned, can be suspended.
Members are released from suspension on their tendering an apology
to the House

(1) POWERS OF THE SPEAKER

The most striking feature in the procedure of the House of
Cpmmons 1s the great power vested in the Speaker. He must abstain
from debating, unless in Committee of the whole House; and even

then he rarely takes advantage of his right. "L’he

D',:g:ilf;”‘e member of the House, who 1s elected to the office
R of Speaker, usually acts quite independently of
party considerations. He never votes, save when the numbers happen
to be equal. In such a case he gives the casting vote. The chief
duty of the Speaker undoubtedly is the preservation of order. In this
respect the rules of the House of Commons are very stringent. The
Speaker may hold office until a dissolution. Should the office become
vacant during a session, the new speaker then
elected 1s presented for the royal approbation. He
does not claim the prnivileges of the House. The
Speaker has his official residence in the Palace of Westminster, and
receives a salary of £5,000 per annum. He ranks as the first
Commoner, and s usually awarded upon retirement a pension of
4,000 a year and a peerage.

Tenure of office of
the Speaker.

(¢)) FORMATION OF THE CABINET

When a general election has given a majonty of seats in the House
of Commons to one of the great political parties, the King sends for
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the leader of that party and asks him to form a mimstry. This leader
then selects from his party the men whom he
1“""?:{)'1‘:“;:1' the  thinks best fitted to fill the various offices of State,
’ and invites them to serve under him as Prime
Minister. If they accept office, the Government is vested in their hands
with the approbation of the king. They hold the government for so
long as they retamn the support of a majority m the House of
Commons.
(p) ITS UNITY
From time to time the Prime Minister calls a meeting of the
Cabinet to discuss ordinary business or any special matter that may
have arnisen. Each Minister is responsible for the administration of
his own department. He must know and approve
U&;tﬁl.?:t,ﬂw of the general policy of his colleagues. T'he whole
Cabinet thus makes itself responsible for the
admunistrative acts of all of 1its members. If a minister disapproves of
the conduct of any part of the admumstration which his colleagues
endorse, he must resign.!
(¢) DEFEALS -~
‘'he opposttion 1s always on the alert to watch the measures of the
Government of the day. ‘There are votes of censure and snap votes.
When voting on estimates, members call into question the propriety
of the departmental admimstration of a particular mumster. In
pursuit of therr move they may propose a reduction in the mimster's
salary. When such votes are carried, the Cabmet m defence of
political honour and as a matter of political practice, resigns
and the Prime Minister hands over the seals of office to the
Sovereign.
(r) I''S CONSTITUTION
I'he cabinet Council 1s somewhat loosely constructed. "Uhough it
has long been the acknowledged centre of Government, it is not
recognised by law. Its meetings are in private, and no record 1s kept
of 1ts proceedings. It does not always contain the
The cabiuct a com-  same ministers, and new members can be added by
mittec of the . .. . °
Privy Council. the Prime Minister by merely summoning them to
' the Council. The cabinet, as a Committee of the

Privy Council, must always contain the Lord President of the Council.
Other members are the Lord Chancellor, the Chancellor of the

1 Vide tootnote at p. 123 infra.
17
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Exchequer, the Secretaries of State for Home, and for Foreign Affairs,
for India, and the Dominions and Colonies, the Secretary of State for
War, and the First Lord of the Admiralty, the Secretary of State for
Air, the Lord President of the Council and the President, Board
of Trade. In addition to these, the Prime Minister may confer a seat
in the Cabinet upon any other minister whose services he values and
wishes to secure. There are commonly as many as nineteen members
of the Cabinet. This is an unwieldy number for confidential debates.
There has therefore, grown up within the larger council an *“inner
Cabinet”’ of the more important ministers on whose judgment the

Premier specially relies.

(s) ITS RELATION TO PARLIAMENT

To carry on the affairs of the State, the ministers must retain the
support of a majority in the House of Commons. Parliament fought
hard to establish authority over the King’s ministers in the days before

the civil war. It can call for papers to be placed
C“tl")i"lf;ril'i‘m‘:‘:ﬁt‘.o“ on the table of the House, and can move resolu-

tions. This authonity is secured by the absolute
control of the public purse which the House of Commons exercises. A
minister must explain his plans to the House of Commons before it
will grant him the money he needs to carry them out. Private
members have the right to question ministers on any matter touching
their work, and on some days these questions have numbered as many
as a hundred.

() THE SESSION

Parliament must meet every year, so as to vote the money needed

for the expenses of Government. In the reign of James I, Parliament

refused to grant supplies till it had obtained redress

Th}fal’fl‘:‘ﬁ‘;ﬁ?f of its grievances. It still claims its right to

examine the conduct of the Government before

granting supplies, and grants them for only one year at a time. A

great part of the session, therefore, is taken up with a careful examina-

tion of the items of expenditure. The session generally extends from

February or March till the middle of August. An autumn session

may be called for in exceptional cases, as on the outbreak of the South

African War, in order to provide the money needed to meet the
emergency.

(#) THE KING’S SPEECH
Parliament 1s summoned by the King, and the session is opened
by the reading of the King’s Speech in the House of Lords. This
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ceremony may be performed either by the King himself, or by the
Lord Chancellor, or a Commissioner. The speech, which 1s drawn up
by the ministry, refers briefly to any recent events
'Hl"i:-’lli)::‘ni:ngt.of of importance in home and foreign affairs. It
also outlines the business for the ensuing session.
Parliament acknowledges the King’s speech in an address, which 1s
made the occasion for comment and general debate on the policy of
the Government as outlined in the King’s speech.
(v) THE BUDGET
Early in the session the Chancellor of the Exchequer presents his
budget, or financial statement, for the year beginning with April.
Before this, however, the estimates must have been
laid before the House, and sums granted to meet
the expenses of the,Army and Navy and the Civil
Services for a few months. Any additional charges not foreseen in the
previous estimates must also be met before the new budget 1s taken
up. The budget speech is always awaited with great interest both in
the House and in the country. If the Chancellor of the Exchequer
finds that his revenue for the next year 1s likely to
be larger than he needs, he is able to reduce the
taxation for the year; on the other hand, 1if his expenditure
is likely to be larger than his revenue, he must find the money
to meet 1t.

Presentation of thc
budget.

Budget Statement.

(w) SUPPLY

The rules of procedure of Parliament are very carefully prescribed,
and very strictly observed. This 1s necessary in an assembly number-
ing six hundred and fifteen members if the debates are to be orderly
and to the point. The first act of a new Parliament, as we have seen,
is the election of the speaker, to be its spokesman and representative,
and to preside over its debates. ‘* Mr. Speaker’’ is the authority on
all points of order, and is constantly appealed to during debates.

When greater freedom of debate 1s wanted than
C‘:;‘l:‘:l‘ett;’_fozg:}"’ the ordinary rules admit of, the speaker leaves the

chair and a chairman takes his place. The House
1s then said to be “ig_’(;_gxpmj;tee_',’ and members are allowed to speak
more than once on the same question. Thus we have the Commuittee
of Supply, which votes sums of money for certain objects; and the
Committee of Ways and Means, which finds the money required and
grants the sum to meet these votes. The last stage of supply is
reached when the grants are gathered together into an Appropriation
Bill, and then sent to the House of Lords, to be approved by them
before receiving the Royal assent.
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(+v) LEGISLATION

But Parliament has other important functions besides criticism and
supply. A living nation 1s constantly outgrowing its old laws, and
must be all the time remodelling them, or making new ones to meet
new needs. Every year sees a host of new bills introduced n
Parliament, but very many do not hve to tell the

\:)";"I‘j;{h‘;‘:nl"l‘])l‘:k tale. Certain nights are set apart for private
member’s bills, and members draw lots for the

nght to introduce therr Bills. It thus often happens that a private
member tries in vain year after year to introduce a bill m Parhament.
Bills promoted by the Government stand naturally on a different foot-
ing. Comung from the Minster who s responstble  for the
admunistration, they may be supposed to be of national 1m-
portance. Moreover, they are likely to be supported by a majority
in the House. "LUhey, therefore, have precedence over all other bulls.

(y) STAGES OF A BILL
On an appointed day, the bill 1s brought up for its first reading. If
the bill be ah important one, its provisions may then be explained and
discussed. Generally, however. the first reading 1s a mere form, after
which the bill 1s ordered to be printed and circulated. At the second
reading the principle of the bill 1s discussed and
Stf";)g_ebcof“ bill v yoted upon. The next step 1s the commuttee stage,
¢ ommons,.
when the hill 1s considered clause by clause. If 1t
1s 4 question of taxation, the bill must be considered by a Commuittee
of the whole House; but most bills are sent to be examined by smaller
committees. After the bill has passed through Commuttee, the Speaker
resumes the charr. Any changes that may have been made 1n
Committee are reported to the House. In the report stage the work
of the Commuttee may be amended. Finally, the bill is read a third
time, and, 1f 1t is passed, it then goes to the House of Lords. There
the same procedure in different stages 1s repeated except that the first read-
ing 15 onutted. Simularly, if the bill 1s introduced first of all in the House
of Lords, the Commons, when they recewve 1t,
In the Lords. . - .
omit the first reading. In case of a disagreement
between the two Houses over a bill, each House sends the other a
written statement of 1ts reasons of disagreement, and m this manner a
compromisc is generally reached. When a bill has passed through
both Houses of Parliament, 1t receives the royal assent and becomes
the law of the land.

(z) THE OPPOSITION
We have made no reference so far to ** His Majesty’s opposition’’
I'hey form a recognised part of the Parliamentary machine. Indeed,
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the very arrangement of the House suggests this. It is divided into
two parts by a gangway down the middle. The ministerial benches
occupy one side, on the Speaker’s right, and the opposition benches
facing them on the other. ‘The opposition make it their business to
criticise the Government on every occasion. They endeavour, more-
over, by all the means in their power, to defeat
F(gi);:’:ft&i"“ them and secure office for themselves, So truly is
the opposition a part of the Knglish Parliamentary
machine, that, for example, it has been the custom to allow the
opposition to determine to a large extent the order in which the votes
of supply shall be taken up for discussion. The vigilance of the
opposition ensures the country against hasty legislation and careless
administration,

(¢a) 'THE PARTIES

We see i a survey of British history how constant the division
into parties has been. We read of the Roundheads and the Cavaliers,
the Whigs and the Tories, the [.iberals and the Conservatives. In
other countries we find the same state of things. But rarely do we
find a country that has been able to settle its differences in the peace-
ful and lawful manner which has been an outstanding feature of

English political history. It 1s better, 1f there
Parties founded on  must be parties, that men should be divided by
difference 1n :
Principles, broad differences of principle and temperament,
such as divide, for example, Liberals and Conser-
vatives, rather than by blind attachment to party leaders. The
old two-party system has now gone. The Irish Nationalist party had
long been a power in the House, and the general election of 1906,
introduced the then new and vigorous Labour party. If a party wishes
to make 1ts views effective, 1t must be umted and well organised.
One cannot, of course, expect complete agreement within a party
any more than within a state. On the other hand, just as 1t 1s false
patriotism that causes a man to dislike another nation, so 1t 1s false
loyalty that blinds a man to the ments of another party. Only when
we remember that there are honesty and high purpose mn all political
parties, can we hope to preserve dignity and honour m the
conduct of public affairs.

(eb) THE KING’S ARRIVAI, AT THE LORDS
In early days the crown was conveyed to the House of Lords by
water, and to-day this custom 1s brought to mind by the fact that the
King’s Burgomaster rides on the carriage containing the crown. In
accordance with the official order of precedence, the great officers of
state assemble at the royal entrance, beneath the Victoria Tower, at



136 PRINCIPLES OF CIVIL GOVERNMENT

the Palace of Westminster, on the occasion of the opening of Parlia-
ment by the King, in order to receive His Majesty upon alighting
from the state carriage. There he is received by the Duke of Norfolk
with all homage as the premier nobleman and Duke.

(ac) DAILY MESSAGES TO THE KING

I'he daily transactions of Parliament are conveyed to the King by
the Comptroller of the King’s household. This appointment is
necessarily held by one of the Government whips who is a member of
the House of Commons. His Majesty receives the Comptroller in
audience alone, so that no interference could be supposed between the
monarch and the representative of the Commons. On the contrary
when the representative of the House of Lords attends the King with
a message, His Majesty marks the difference by having the Lord-in-
waiting in attendance in the same room.

(ed) H.M.'s MOST HONOURABLE PRIVY COUNCIL

‘I'he Privy Council 1s a body of persons who are nominated by the
sovereign without any patent or grant, and who, upon taking the oath
of office, are at once qualified members. A privy councillor must be a
natural born or naturalised British subject, and, as he 1s created by the

R sovereign, so he can be removed from the list at

N)f,‘::""';eésm‘:ictll)‘e his pleasure. It is customary to include in the

body the royal princes and the archbishops; several
of the principal officers of State and of the Household become privy
councillors by virtue of their office; the principal Secretaries of State
are of course sworn of the council before they can take part in the
deliberations of the select number of the body known as the Cabinet
Council; the Judge Advocate General is always included; and the
rank is bestowed upon Ambassadors and the principal Colonial
Governors, and frequently upon respected politicians who may never
have been in office, as an honorary distinction. Frequently, in recent
years, colonial and Indian statesmen of eminence have been appointed,
and in ’97 all the premiers of the self-governing colonies, who, by
invitation officially attended the celebration in London of the Diamond
Jubilee of H. M. the Queen Victoria, were added. The only Indian
so appointed hitherto is the distinguished orator-statesman Mr. V. S.
Srinivasa Sastri. Any privy Councillor may act as a justice of the
peace.

(¢¢e) THE LORD PRESIDENT OF THE COUNCIL

The Lord President of the Council is appointed by letters patent
under the great seal. His duty is to manage the debates in council,
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to propose matters from the sovereign at the council table, and to
report to His Majesty the resolutions taken thereon. It 1s only on rare
occasions that the whole body of members assembles

Meeting of the at the Council table. One of these instances 1s

Wh&l)?ml:ﬁ'_w at the demuse of the Crown, when it 1s the duty of

the Privy Council to meet and proclaim the new
sovereign. For the ordinary business of the Council only those who
are summoned attend. "I'he number thus called upon 1s usually very
small, and consists generally of members of the party in power.
Among other important functions of the council may be mentioned
(1) the granting of charters of incorporation to public and private
bodies, and (2) the bringing mto operation by means of orders in
council the provisions of such statutes which Parliament leaves to the
executive to enforce, temporarily or permanently at such trme or times
as 1t may deem necessary and desirable. Royal proclamations summon-
mg or proroguing or dissolving Parliament, and for many other pur-
poses, are made by and with the advice of the Privy Council before
being issued.

Several public departments have grown out of or are even now
Commuttees of the council. The Board of T'rade although 1t 1s now
an entirely separate department, 1s still officially entitled the
Commuttee of Council for Trade. "T'he Education Department —for
which there has been substituted a Board of Education, charged wyth
the superintendence of matters relating to education in England and
Wales, —was a committee of the Privy Council.
There 1s stlll a Universiies Committee which
reviews the statutes made under the Oxford and
Cambridge Universities Act, a function performed by the Scottish
Universities commuttee with reference to Scottish Universities. The

Council divided
into committees.

Judicial Commuttee controls the appellate business from the Dominions,
dependencies and colonies. It 1s provided by Statute that certain of
the Colomal and Indian judges, acting or retired, and eminent Indian
lawyers who may have been appointed members of the Privy Council,
shall be members of this last committee. Included among the powers
and duties of the Board of Agriculture and Fisheries are many which
were formerly discharged by the Agricultural Department of the Privy
Council.
For the first time in history, Mr. Amur Ali, a retired judge of the
Calcutta High Court, was appointed Privy Councillor to act on the
. Judicial Commiuttee of the Privy Council. He was
,',',‘;"“J“m'{}gﬂ,‘}’ef.f,,ﬁf succeeded by Lord (Baron Satyendra Prosonno) Sinha
m"“‘%gﬁ:‘i\ﬁ Privy of Raipur upon whose untimely death the office
T went to Sir Benode Chunder Mitter, both in their
time eminent practitioners in the High Court of Calcutta. Before
18
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however, the country really commenced to reap the benefits of Sir
Binode's great legal learning he died leaving his profession, and
indeed the Judicial Committee of the Privy Council the poorer for it.
Thereupon, a Parsi gentleman, Sir Dinshaw Mulla, one of India’s
foremost living lawyers has been appointed to take his place. The loss
which India and the Judicial Committee of the Privy Council have
sustained by the death either of Lord Sinha or of Sir Benode Mitter
will be fully compensated by the presence in it of this eminent Indian
jurist. All Privy Councillors are addressed as *‘the Right Honourable’".



CHAPTER Il

The United States of America

‘The Constitution of the United States of America holds a singular
interest. It was born of war. Prior to the war of liberation, the
states that later became known as the United
States,. thirteen in.number, were separate British
colonies, each with its own distinct history and
antecedents. Each of these thirteen colonies was governed by a
Governor appointed by the English King, with separate legislative
Assemblies, some of which were set up by the Royal Prerogative. It
was these thirteen separate and distinct colonies that on July 4th, 1776,
published what they themselves described as a ** unanimous declaration””
to the following effect: —

“That these United colonies are, and of nght ought to be, Free
and Independent States; that they are absolved from all allegiance to

the British Crown, and that all political communi-

Constituent States
at the liberation.

]l{:claraltion off cation between them and the State of Great
':,‘:il;,e:: ';l;;g'o Britain is and ought to be totally dissolved; and

that as Free and Independent States, they haye
full power to levy War, conclude peace, contract alliances, establish
Commerce, and do all other Acts and things which Independent
States may of right do.”’

Thus, the thirteen colonies became by their declaration thirteen
Sovereign, Free and Independent States. They were prepared by war
to defend the independence they had declared. The necessity of

common action in such a war, however, led them,

A’“':l’::a‘t’{o:"“f"’ as free contracting parties, to draft certain articles
) of confederation. These Articles were drafted on

November 15th, 1777. They were ratified by each of the thirteen
States at various times, the final ratification being by the State of
Maryland on March 1st, 1781. By these articles the contracting
States pledged themselves to common action in certain fundamental
mattérs, such common action to be determined by a body described
as the Congress. The use of the word Congress is significant, inas-
much as it reveals the strictly international aspect of this confederacy.
The Congress was in fact, and in effect, an inter-

Congress an national conference, which, under the stress of the

International . . .. .

Conference. war, was endowed with certain administrative

powers. The fundamental principles underlying

the confederation are clearly stated in the first three Articles.
INE
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Article 1. “The style of this contederation shall be “ United States
of America”’

Article 11, Each State retains 1ts sovereignty,

The threc most
ymportant articles freedlom and independence, and every Power,

of the Junsdiction and Right, which is not by this con-

Confederation. . -

federation expressly delegated to the United States
m Congress assembled.

Article III. The said States hereby severally enter mto a firm
league of friendship with each other, for their common defence, the
security of their liberties, and their mutual and general welfare, bind-
ing themselves to assist each other, agamst all force offered to, or
attacks made upon them, or any of them, on account of religion,
sovereignty, trade, or any other pretence whatever

Thereafter from time to time to suit new conditions and new
requirements the constitution was amended and expanded unul on the

17th of September, 1787, the present Constitution
Amendments as was adopted and ratified. In 1t provision was
occeasion arose.
made for further amendments 1if necessity arosc.
It lays down that the Congress may by two-thirds vote of both
Houses, propose amendments to the Constitution. Alternatively, the
Congress may upon the apphcation of two-thirds of the several States,
call a convention for proposing amendments. In either case these
amendments must be ratufied by the legislatures of three-fourths of the
several States within the unton, or by convention in three-fourths thereof
The Government of the United States of

(iovernment of America 1s republican i form, practice and

Amer}ﬁ',’;l:ep“' essence. It is a federation of States and its govern-

ment a federal government by which we under-
stand a form of Government of which the essential principle 1s that
there is a union of two or more States under one central body for
certain permanent common objects. In the most perfect form of
federation the States agree to delegate to a supreme federal govern-
ment certain powers or functions, inherent 1n themselves, in their
sovereign or separate capacity, and the federal government, in turn, in
the exercise of these specific powers acts directly, not only on the
communities making up the federation, but on each individual citizen.

(a) THE CHIEF MAGISTRATE
The President of the United States of America is the Chief
1Dlag2}trat¢'. or the head of the Executive. He 1s elected for a term
- of four years by an electoral college, and 1s re-
}:)rfe::n?ll‘ﬂtxttﬁt?\(rzgfl eligible. The electoral college consists of electors
appointed by each state, equal to the whole number
of Senators and Representatives to which each State may be entitled
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in Congress. Their only functions are the elections of the President
and the Vice-President respectively of the United States. The President
must be a natural born citizen and of at least thirty-five years of age.
He must moreover, have been for fourteen years at least a resident of
the United States. In case of his death, resignation, or inability, the

Vice-President takes his place. The newly chosen
The President of Presid o .
the Senate 18 the resident of the Senate 1s and has the title of Vice-
V\cle-l;;emdl;:]nt of  President. In case of the mability of both President

the Republie. .

I and Vice-President, the Secretary of State, and
after hum, 1 order of the creation of their offices, the other members
of the Cabinet act as President until the disability of the President is

removed or a new President 1s elected. The

President 1s the President 1s the Commander-in-Chief of the army

head of the tight- d d ¢l £ f th lits: he

Jug forces. and navy, and the air forces of the miliia in the

service of the Unmion. Hc may be impeached by

the House of Representatives and tried by the Senate, for treason,

bribery or other high crimes and misdemeanours. In exercise of his
powers he may convene Congress in extraordinary sessions.

(4) HIS POWERS AND DUTIES

[t 1s the duty of the President to inform the Congress from time
to time of the State of the Union and he may recommend measures
to the Congress. This 1s known as the ** President’s

Th”"f;‘;::;f"t.s Message tlls passed by the Congress must
I recerve t restdent’s signature m order to be-
come law; but bills not returned by him to the Congress within ten
days (Sundays excepted) after they have been presented to him, become
law n like manner as if he had signed them. T'he President has
power to veto any bill or resolution passed by the

l’resu(l)gl;t;:opo“'“" Congress, but subject to the power of the Congress
' to pass the same after reconsitderation by a two-
thirds majority 1n each house. It is the President who appoints and
commissions all federal officers but with the advice and consent of
the Senate. With similar advice and consent he may make trcaties.
He has power to grant reprieves and pardons to offenders against

the laws of the United States, except in case of impeachment.
(¢) 'THE CABINET

The. Cabinet of the Umited States of America consists of eight
members chosen by the President. His selection however, is not final
for it does not take effect until approved by the
'lheg::is':::lteut > Senate. The members of the Cabinet are nat
members of the Congress, so that they may not
have seats in it. They hold office during the pleasure of the President
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and are removable by him. The Cabinet, each member of which is
at the head of an executive department, meets in consultation with the

President concerning matters of policy and adminis-
Eiltg: ‘é‘:{)’;zzs °f tration. The members of the Cabinet are (1) the

Secretary of State (Foreign Secretary), (2) the
Secretary to the Treasury, (3) the Secretary for War, (4) the Attorney
General, (5) the Post Master General, (6) the Secretary for the Navy,
(7) the Secretary for the Interior (Home Secretary) and (8) the Secretary
for Agriculture.

(/) THE LEGISLATURE
A The Senate

The Scnate of the United States 1s composed of two Senators from,
each State in the Union, chosen by the State
Legislatures for six years, one-third retiring every,
two years. One 1s not qualified to be a Senator
unless he 1s 30 years of age and must have been a citizen of the
United States for nine years and be a resident of
Remuveration of  the State which he represents. Every Senator
mcmbers of the . .
Senate. receives a remuncration of 5,000 dollars a year with
mileage. As we have scen, the Vice-President of
the United States 1s the President of the Senate chosen by the electoral
College. He has a vote i the Senat ogly 1n case of a tie.

Members of the Senate are ued into  various standing
Committees, chosen by the Senate itself. They act in the preliminary
examination and shaping of measures proposed to be brought up for
consideration and voted on. No meeting of the Senate is a valid
meeting unless a majority of members are present.

In concurrence with the House of Representa-

5;0.":”:‘,22':{:";:3‘;{ tives the Senate makes the laws. It has power to

confirm or reject all appointments to office made

by the President of the United States, as also all treaties. [ts members
constitute a High Court for the trial of impeachments.

Composition of the
' Senate.

B. The House of Representatives

The House of Representatives 1s composed of 435 members (after
the census of 1920) elected for every two years by the people of the
States in the proportion roughly of one representa-

Comaposition of the  tive for every 150,000 inhabitants. Each state
Repg::::a:{vm_ however, is entitled to at least one member, what-
ever its population. He must be of the age of

twenty-five years and besides having been a citizen of the United
States for seven years, be a resident of the State from which he is



THE UNITED STATES OF AMERICA 143

chosen. Every representative 1s in receipt of a remuneration of 5000
dollars with mileage. ‘

The House elects its own presiding officer, called the Speaker who
appoints the various standing Commuttees into
which the House is divided. Almost all the acts
of the House are under the control of one or other
of these Standing Committees. The presence of a majority of Members

constitutes a valid meeting of the House which

Money bills in sole  may originate, and, 1n concurrence with the Senate,
control of the . . .

lower house. pass resolutions and bills. Bills relating to the

raising of revenue must, as in all progressive parlia-

ments, originate 1n the House, but may be amended in and by the

Senate. The House of Representatives has sole power of impeachment.

Speaker of the
House.

(¢) POWERS OF THE CONGRESS

The Congress has power to levy and collect taxes, duties, imposts,
and excises, to pay the debts and provide for the common defence
and general welfare of the United States. But all
duties, imposts and excises are uniform throughout
the United States. It has power to borrow money
on the credit of the United States. It can regulate commerce with
foreign nations, and among the several States, and with the Indian
Tribes. It can establish an uniform rule of naturalization and uniform
laws on the subject of bankruptcy throughout the States. It coins
money and regulates the value thereof, and of foreign comn, and fixes
the standard of weights and measures The
Congress can provide for the pumshment of
counterfeiting the securities and current coin of
the United States as it can establish post offices and post-roads. It
promotes the progress of science and useful arts by securing for
limited times to authors and inventors the exclusive right to their
respective writings and discoveries. It constitutes tribunals inferior to
the supreme court. It defines and pumishes piracies and felonies
committed on high seas, and offences against the law of nations. To
the Congress belongs the power of declaring war and granting letters
of marque and reprisal. It makes rules concerning captures on land
and water. It raises and supports arnues, though no appropriation of
money to that use is allowed for a longer period than two years. The
Congress provides and maintains the navy. The Congress is entitled
to make rules for the government and regulation of the land and naval
forces. It also provides for calling forth the militia to execute the
L.aws of the Union, suppress rebellions and repel invasions. Lastly, it
can make all laws which shall be necessary and proper for carrying

Congress all-
powerful.

Enumeration of
Its powers.
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into execution the foregoing powers; as also all other powers vested
by the Constitution in the Government of the United States, or in

any department or office thereof.

() THE JUDICIARY

The judicial power in the United States is vested in one Supreme
Court, and in such inferior Courts as the Congress may from time to
time ordain and establish. The Judges, both
Tenure of office of  of the gupreme and inferior courts, hold their
Judges. . . . .
offices during good behaviour, and at stated times
receive for their services a fixed sum by way of compensation which
cannot be diminished during their continuance in office. The judicial
power therefore, extends to all cases of law and equity arising under
the constitution, to the laws of the United States, to any treaties
made, or which may be made under their authority; to all cases
) affecting ambassadors, other public ministers and
Their jurisdiction. consuls; to all cases of admiralty and maritime
jurisdiction; to controversies to which the union is a party; to con-
troversies between two or more States, between a State, and citizens
of another State, between citizens of different States, between citizens
of the same State claiming lands under grants of different States, and
between a State, or the citizens thereof, and foreign States, citizens,
or subjects.

In all these cases, except in those affecting ambassadors or consuls
the Supreme Court has only appellate powers. All criminal trials,
except in cases of impeachment, shall be by jury. T'reason is defined
to consist in levying war against the United States, or in adhering
to their enemies or in giving them aid and comfort. There is no
conviction for treason except on the testimony of two witnesses to the
same overt act, or on confession in open court.



CHAPTER 1V

The Swiss Confederation

In the year 1874, the Swiss confederation resolved to consolidate the
alliance of the confederated members, and to
maintain and increase the unity, strength and
honour of the Swiss nation. They therefore,
adopted a Federal constitution of which the following is a brief
description.
The peoples of the twenty-two sovereign Cantons of Switzerland
united in the alliance, namely: Zurich, Berne, Lucerne, Uri, Schwyz,
Unterwalden (Upper and Lower), Glaris, Zug,
Constituent parts  Freiburg, Solothurn, Basel (City and Country),
of thet(i:g:fedem' Schaffhausen, Appenzel (the two Rhodes), St. Gall,
Grisons, Aargau, Thurgau, Ticino, Vaud, Valais,
Neuchatel, and Geneva formed together the Swiss Confederation. 'I'he
object of the Confederation is to ensure the independence of the
country against the foreigner, to maintain peace and order within its
borders, to protect the liberties and rights of its members, and to
promote their common prosperity. These cantons are sovereign so *far
as their sovereignty is not limited by the Federal
The parts are Constitution, and as such they exercise all rights
sovereigns within .
their own limits.  Which are not delegated or surrendered to the
Federal Power. All Swiss people are equal before
the law. In Switzerland there are no subjects with nor any privileges
of rank, birth, person or family. The confederation guarantees to the
cantons their territory, their sovereignty within the limits of the
Federal Constitution, their constitutions, the liberty and rights
of their people, the constitutional rights of the citizens,
and the rights and powers conferred by the people on the
authorities.
The cantons are required to demand from the confederation its
guarantee of their constitutions. This guarantee must be accorded,
provided first, that the constitutions contain nothing
Their constitutions contrary to the provisions of the Federal constitu-
g%;:?:ngagznt'he tion; secondly, that they ensure the exercise of
political rights according to republican forms—
representative or democratic; and thirdly, that they have been
accepted by the people and can be revised when an absolute majority
of citizens so demand.

The confederation
resolved upon.

19
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Without going mnto the details of the multifarious arrangements
that exist between the cantons for the regulation of political and
administrative relations 1mter se, we may, for the benefit of the

student, go mto the broader question of the areas
Their political and  of activity of the confederation. Lo begm with
8d:2;:‘t'?(t);2f”e the control of the Federal army and of war
materials provided 1 accordance with the law 1s
vested 1n the confederationg In case of danger, the confederation has
also the right of exclusive and immediate control over all men incor-
porated in the Federal army, and of all other military resources ot the
Cantons. L.aws as to the orgamsation of the army are enacted by the
Confederation. The execution of military laws by cantonal authorities
within cantonal boundaries takes place under the supervision ot the
confederation; so also military mstruction and the

What falls within - )
the Sphere of auth-  3rming of tioops. T'he confederation undertakes
ority of the con- public works of utility to Switzeiland as a whole.
federation. I'he utihisation of water-power 1s under the
supreme control of the confederaton. The confederation has the
right to legislate upon the transmission and distribution of electrical
energy. Legislation affecting navigation 1s within the province of the
Confederation. Fishing and hunting are within the regulating powet
of the confederation. Legslation relaung to construction and the
working of railwdys is within the province of the confederation.
Customs duties are within the province of the confederation but
Federal import duties are regulated on three principles, that materials
necessary to the industry and agriculture of the country must be taxed
as lightly as possible, that the same principle should apply to com-
modities necessary for the maintenance of lLife and that articles of
luxury must be subject to the heaviest taxes. Federal export taxes
are based on principles of moderation. All revenues from the customs
duties belong to the confederation. Certain beverages and spirnituous
liquor, such as absinthe are banned by the confederation. The liberal
professions are regulated by the confederation. Factory legislation 1s
in  the hands of the confederation which also controls posts,
telegraphs, motor vehicles and aerial navigation. The confederation
exercises exclusive rights in regard to comage and to the issue of
bank-notes. "The system of weights and measures i1s determined by
the confederation which has the monopoly of the manufacture and
sale of gunpowder as well as of Stamp duties throughout Switzerland.
‘The confederation has power to legislate in regard to civil capacity
and to other matters of civil law though the organisation of the
judiciary, legal procedure and the admimstration of justice remain
vested 1n the Cantons. With regard to penal laws exactly the same
rule obtains. I'he confederation forbids sentence of death and cor-
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potal pumshment. Above all, 1t forbids the bleeding of ammals for
slaughter which have not been previously stunned.

(e) THE FEDERAI. ASSEMBLY
The Supreme power of the confederation is
Divisions of the n .
federal assembly. exercised by the l‘*ederfil Assembly, composed of
two divisions of Councils, viz.:—

A. The National Council.
B. The Council of States.

A. THE NATIONAL COUNCIL

The National Council 1s composed of deputies elected by the

Swiss people m the proportion of one member to each 20,000 of the

total population. Fractions greater than 10,000 are

Composition of the  Leckoned as 20,000. Elections to the National
National Assembly.

Council are direct, and are conducted on the
principle of proportional representation. Every Swiss person of the
age of 20 who has not been excluded from the rights of active
citizenship 1s an elector. As such he 1s ehigible for membership of the
National Council which 1s elected every three years. The National
Council elects its own Chairman and Vice-chairman from among its
member.

B. 'I'HE COUNCIL OF STATES
This Council 15 composed of forty-four
Composition of the  Jepytres from the Cantons, each canton appomt-

Council of State.
ng two.

(#) POWERS OF THE FEDERAL ASSEMBLY

I'he following are the moic important natters within the competence
of the Federal Assembly.
1. Laws dealing with the orgamsation and

Matt ith h N
Matters within the (40 ¢ election of the Federal authorities.

sphere of authority

of}{he Feldcral 2. Laws and decrees dealing with matters
ssembly. which the constitution assigns to the Federal
Authorities.

3. Salaries and Allowances of members of the Federal Departments
and of the Federal Chancellery.

4. The election of the Federal Council, the Federal Tribunal,
the Chancellor, and the Commander-in-chief of the Federal Army.

5. Alliances and Treaties with foreign States and confirmation
of treaties made by the Cantons between themselves or with foreign

States.
19 *
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6. Measures dealing with the external safety and the preservation
of the independence and of the neutrahity of Switzerland and the
declaration of war and conclusion of peace.

7. Guarantee of the constitutions and the territorial integrity of the
cantons, the maintenance of peace and order and the internal safety
of Switzerland.

8. Amnesties and pardons.

9. The control of the Federal army.

10. The enactment of the annual budget, and the approval of
State accounts and decrees authorising loans.

11. General supervision of Federal administration and the Federal
courts.

12. Appeals against decisions of the Federal Council relating to
administrative disputes.

13. Conflicts of jurisdiction between the Federal authorities.

14. Maeasures necessary to ensure the due observance of the Federal
constitution, the guarantee of the Cantonal constitutions and the ful-
filment of Federal obligations.

15. Revision of the Federal constitution.

(¢) THE TWO COUNCILS

The two Councils meet separately and for certamn purposes they
meet n joint session under the presidency of the chairman of the National
Council. At these, decisions are reached by a
majority of all the members of the two councils
voting jointly. But both councils must meet once
a year 1n ordinary session on a day fixed by the Standing orders. No
transaction of business in either council may be considered valid unless
there should be present an absolute majority of the total number of
members. In both, questions are decided by an absolute majority
of those voting. One is an important adjunct to the other, for, no
law, decree or ordinance can be made except by agreement between
the two councils. The constitution does not invest the Federal legisla-
tion with the character of the last word on the subject, for, every
federal measure may, upon the requisition of 30,000 active citizens or
of eight Cantons, be submitted to the vote of the people for accep-
tance or rejection. Members of both councils, each one of whom
has the right of imitiating laws, decrees, and amendments of the con-
stitution, are enjoined to vote without instructions. Meetings of the
councils are normally public.

(/) THE FEDERAL COUNCIL

The supreme directing and executive power of the confederation
is exercised by a Federal Council composed of seven members who

Meceting of the
two Councils.
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are appointed for three years by the two Councils in joint session.
They are chosen from among all Swiss citizens eligible for the
National Council. The members of the Federal Council are precluded
from holding any other office of profit under the
Direction of confederation or 1n a canton, or engage in any
authority by the
Federal Council.  other calling or profession. It 1s the president of
the confederation who presides over the Federal
Council, the presence of four members of which constitutes a vahd
meeting. These members have the nght to speak in both sections of
the Assembly but not to vote. They may also initiate a proposition or
discussion therein. There are certain important business entrusted to
the Federal Council which need not detain us. Even though
the business of the Federal Council is distributed among its
members by departments its decisions emanate as from a single
authority.

(¢y THE FEDERAL CHANCELLERY

The Federal Chancellery, under the chancellor of the confedera-

tion, acts as the Secretariat of the Federal Assembly

The Chancellor of ;4 the Federal Council. The Chancellor is
the confederations. -

elected for three years by the Federal Assembly

and holds office concurrently with it.

(f) THE FEDERAIL TRIBUNAL

The Federal T'ribunal exists for the administration of justice in
Federal matters. Citizens eligible for the National Council may be
appointed to the Federal Tribunal the members of
FeJdl::‘]“glcsT‘:fb:lhneal. which, called judges, during their term of office,
cannot occupy any other position; either in the
scrvice of the confederation or in that of a Canton, nor follow any
other calling or profession. The judicial power of the Federal
Tribunal extends to civil cases, (1) between the confederation and the
Cantons, (2) between the confederation of the one part, and corpora-
tions or individuals of the other part, when the latter are plaintiffs and
the matter in dispute reaches the degree of im-
portance prescribed by Federal legislation. The
Federal Tribunal also has jurisdiction in regard to
loss of nationality and disputes between Cantons concerning the right
of citizenship of a commune.

With the assistance of a jury the Federal Tribunal has junisdiction
to try cases of high treason against the confederation and of revolt
and violence against the Federal authorities, of crimes and offences
agaimnst the Law of Nations, of crimes and political offences which

Jurisdiction of the
Federal Tribunal.
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are the causes of, or are consequent upon, disorders necessitating the
intervention of the Federal army, and of charges against officials ap-
pointed by a Federal authority when brought before the Tribunal by
that authority.

The Federal Tribunal also has jurisdiction in regard to, conflicts of
jurisdiction between the Federal authorities of the one part and the
Cantonal authorities of the other part, disputes between Cantons in
matters of public law, and complaints of violation of the constitutional
rights of citizens and complaints by individuals of violation of con-

cordats and treaties.

(¢) FEDERAL ADMINISTRATIVE JURISDICTION

The Federal Administrative Court has jurisdiction in regard to
administrative disputes in Federal matters referred to it by Federal
legislation. It also has jurisdiction in disciplinary
Administrative cases in Federal administration referred to it by
Jurisdiction of the - . . .
confederation. Federal legislation, in so far as such cases are not
reserved to a special jurisdiction. Similarly, the
Administrative court administers the Federal laws and treaties approved
by the Federal Assembly.

(/) REVISION OF THE FEDERAL CONSTITUTION

"The Federal constitution may at any time be wholly or partly

amended or revised. Such revision is effected
A")Cc:;‘;tni:::igrt;.thc through the forms required for passing Federal

laws, namely, like the ordinary laws of the country.
A demand could be made by not less than 50,000 Swiss voters for a
total revision of the Constitution. In such an event
the matter may be referred or submitted to the
people who vote ‘ye§'\0r ‘no.”  Such reference or submission is called
the Referendum. v

The Referendum.



CHAPTER V
L The Union of South Africa

"I'’he union is composed of the colonies of the Cape of Good Hope,
Natal, the Transvaal, and the Qrange River
Colony. These Colonies are united in a legislative
Union under one government called the Union of
South Africa. ‘I'he Union was formed in the year 1909,

. (a) THE EXECUTIVE
T'he Executive Government of the Union is vested in the King, and

is administered by His Majesty in person or by a Governor-General
as his representative.  The Governor-General

Constituent parts
of the Union.

Governor-General, is appointed by the King and holds office during
head of the

Executive. his pleasure. He exercises such functions as are

assigned to him by the Crown from whom he re-

ceives a sa laryof £10,000 a year. 'This money of course comes out
of the consolidated Revenue Fund of the Union.

T'he constitution provides the Governor-General with an Executive

Council to advise him in the Government of the Union. They ase

chosen and summoned by him and sworn as

Executive Council  executive councillors and hold office during his
of the Governor-

General. pleasure. T'heir number may not exceed ten and

when appointed to administer different departments;
of State they are styled the King’s Ministers of State for the Union.'
Each one of them is required to be a member of either House of
Parliament. 'The command-in-chief of the naval and military forces
within the Union is vested in the King or in the Governor-General
as his representative.
() THE PARLIAMEN'T
T'he legislative power of the Union is vested in a Parliament which
consists of the King, the Senate and the House of Assembly. There
must be at least one session of Parliament in a
Th"ul]‘:}g{‘;l:it;‘[:'e of  year, namely 12 months. The Parliament shall
' meet and assemble at such place and time as the
Governor-General shall appoint. He prorogues as well as dissolves
Parliament. He may dissolve both Houses simultaneously or the
House of Assembly only as he pleases. The tenure of office of a
Senator appointed by the Governor-General-in-Council is not affected
by any dissolution of the Senate.
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Each province or State is represented in the Senate by eight senators
elected jointly by the members of the provincial council and the
members for the province of the House of

Representation of Assembly. Senators hold office for ten years un-

the constituent : o
parts in the less the Senate 1s sooner dissolved. This 1s the
legislature. elected portion of the Senate. The other portion

1s represented by eight Senators nominated for a similar term by the

Governor-General-in-Council.  The qualifications of a Senator are

stated to be that he must be of thirty years of age; be qualified to be

a voter for the election of members of the House

Qualifications of  of Assembly i one of the provinces; has resided

the representn-  for five years i the Union; be a British subject of

European descent and 1n the case of an elected

Senator be the registered owner of immovable property withmn the

Union of the value of not less than five hundred pounds over and
above any charge thereon.

The Senate chooses its own President who holds office at the

pleasure of the Senate. All questions 1n the Senate are determined

by a majority of votes of senators present other

Presisgiee:;tgf the  than the President. He has however, a casting

) vote 1n case of an equahty of votes. T'he presence

of twelve members 1s necessary to constitute a meeting of the Senate

for the exercise of its powers.
(¢y HOUSE OF ASSEMBLY

‘I'he House of Assembly 1s composed of members directly chosen
by the voters of the Union in electoral divisions of the four provinces
or States of the Cape of Good Hope, Natal, the

House of Assembly T'ransvaal and the Orange Free State. The quali-
or t!liguls“:.wer fications of a member of the House of Assembly are
that he must be qualified to be registered as a

voter for the election of members of the House of Assembly in one of
the provinces; have resided for five years within the limits of
the Union and be a Brntish subject of European

Q"’iﬁfﬁ?ﬁéﬁf of 1 descent. The lfe of the House extends to five
i years, but 1t may be sooner dissolved by the
Governor-General!  The House elects its own President called the
Speaker from among its members who may be removed by a vote of
the House. All questions 1n the House are de-

T';“?Issflf::‘t‘i’;n‘;{‘d termined by a majority of votes of members
present other than the speaker. He has however,

a casting vote in case of an equality of votes. The presence of thirty
members 1s required for a properly constituted meeting of the House
of Assembly. As is usual in all constitutions there are provisions for
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filling up vacancies or for holding by-elections both for the Senate
and for the House of Assembly.

Every Senator and every member of the House of Assembly has,
before taking his scat, to make and subscribe before
the Governor-General, or some person authorised
by him, an oath or affirmation of allegiance in the following forms --

Oath:—*1, A. B., do swear that [ will be faithful and bear tiue
allegiance to His Majesty the King, his heirs and successors according
to law. So help me God ™’

Afprmation —“1, A. B., do solemnly and sincerely affirm and declare
that 1 will be taithful and bear tiue allegiance to His Majesty the
King, his heirs and successors according to law *

A person cannot be a4 member of both houses at the same time, but
1 Minster of State who is a member of either House has power to it
and speak in the other, but to vote only mn the house of which he 1s
1 member. There are present the usual disquahfications to be found
m all constitutions  In the case ot the South African Union these

Qath of allegiance.

are cnumcrated to be, a conviction for a crime o1

Disqualification for — offence resulting 1n a sentence of imprisonment foi
membership of the . . .
legislature. a term of one year without the option of a fine,
unless amnesty or a pardon has been granted, o1
a period of five years have elapsed between the imprisonment and the
clection. An undischarged msolvent or a person of unsound mind so
declared by a competent court are equally disqualified  Another fotm
of disqualification 1s the holding of an office of profit under the crown
within the Union, save in the case of one who 1s « Minster ot State, or
a penstoner, or of one who i1s m the retired list ot His Majesty’s naval
and military forces, or of the forces of the Union Each Senator o
member of the Assembly 1s 1n receipt of a salary of €400 a vear It
s not however, a consolidated salary for 1t 1s hable to deduction of
¢3 for every day of absence from the duties of the chamber Each
House of Parliament 1s entitled to make rules and
]“‘"o‘:‘nh:;‘:‘r:e‘:_m orders with respect to the order and conduct of its
business and proceedings At a jomnt sitting of hoth
houses the Speaker of the House of Assembly 1s to preside with
power to apply its rules of procedure as far as practicable

(d) POWERS OF PARLIAMENT
Parhament has full power to make laws for the peace, order, and
good Government of the Union. [Laws for the appropriation ot
revenue or moneys or for imposition of taxation must
F‘ell‘}“:?{l:l‘r'l:x‘tt'-‘ of  originate 1in the House of Assembly. 'T'he Senate
may not amend any bill so far as 1t imposes

taxation or appropriates revenue or moneys for the services of the
20
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Government. The Senate may not amend any Bill so as to increase
any proposed charges or burden on the people. The House of
Assembly has no power to originate or pass any vote, resolution,
1ddress, or bill for the appropriation of any part of the public revenue.
I'he House cannot originate any tax or impost to any purpose unless such
appropriation has been recommended by message from the Governor-
General during the session 1in which such vote, resolution, address, or
bill 1s proposed. In the event of any difference between the Senate
and the House over a bill the matter may be dealt with in this way
The house may or may not accept the amendment or suggestion of
the Senate. If 1t does not 1t has power to consider and pass its own
measure with or without such amendments in the next session. In
that event the Governor-General may convene a joint sitting of both
houses to deliberate and vote together upon the measure. The result
of the joint sitting as affirmed by an absolute majonty of the
members of both houses present s accepted as the decision of the
legislature. The Governor-General, on his part, may signify his assent
to any bill m the King's name or he may withhold it or may reserve
it for the sigmification of the King’s pleasure. A bill reserved for
the King’s pleasure is not to have any force unless and until, within
one year from the day on which 1t was presented to the Governor-
General for the King's assent, the Governor-General makes known,
by speech or message, to each of the Houses of Parliament, or by
proclamation, that 1t has recerved the King’s assent.

(¢)  THE PROVINCES

The chief Executive Officer of the province, called the administrator

of the province, 1s appointed by the Governor-General-in-Council.

All executive acts are done in his name. The

Administrative . administrator who 1s preferably a resident of the
head of a pro-

vince. province, holds office for a teim of five years,

and 1s not removable except by the Governor-

General-in-Counci!  for  sufficient  cause. The  constitution

lays down that the sufficiency of the cause must be brought

to the notice of both Houses of Parhament within one week
from removal.

(t) PROVINCIAL COUNCILS
Each province has a provincial Council consisting of the same
number of members as are elected in the province for the House of
I Assembly, but not less than twenty-five. The
ll:;;?:liant%i:;. ' franchuse qualification 1s the same as for the
House of Assembly in the province. A person
would be dlsquullfied for the provincial council on exactly the same
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grounds as for the House of Assembly. The statutory lfe of the
Council 1s three years during which 1t may not be dissolved, so
that, it can expire only by efAluxion of tume. The Chairman 1s a
member of the Council, elected by his fellow
Iafe (‘:’(';“S"‘;;‘"("al members, who have the authority to frame rules for
’ their own guidance and, for the conduct of the
proceedings of the Council. These rules, however, must have the
approval of the Governor-General-in-Council before they can have full
force and effect. Freedom of speech prevails here as m the federal
houses of Parliament.
(r) EXECUTIVE COMMIT I'EES
In each province there 1s an Executive Committee of four members
clected by the Council from among its members whose duty it 1s to
assist the administrator in the management of the
Provincial affairs of the Government. The Committee lasts
Executive N S
Committee. as long as the Council itself, and 1s elected by
cach new council. Subject to the approval of
the Governor-General-in-Council, the Executive Committee may make
rules for the conduct of 1ts proceedings in which the rule of the
majority prevails.

(h) POWERS OF PROVINCIAL COUNCILS

T'he most important powers of the Provincial Councils include the
power of direct taxation within the province in order to raise a
revenue for provincial purposes, to borrow money
r"l(‘;""t‘ﬁ‘e‘::(;)"o‘:,‘;;‘ on the sole credit of the province with the consent
of the Governor-General-in-Council for regulating
education, other than higher education, agriculture, for estabiishing
hospitals, charitable institutions, municipahities and other local institu-
tions, and for controlling roads, outspans, ponts, bridges, markets,
pounds, fisheries and game preservation. No act of the Provinciai
Council however, 1s permussible if 1t 1s repugnant to any Act of
Parliament. For purposes of finance the provincial council has a
provincial revenue fund which takes the place of the Consohdated
Fund of the IFederation
() THE SUPREME COURT OF SOUTH AFRICA
The Supreme Court of South Africa consists of a Chief Justice, the
ordinary judges of appeal and other judges. They are appointed by
the Governor-General-in-Council and are not removable except upon
an address from both houses of Parliament in the

same session. T'heir remuneration which 1s fixed

by Parliament may not be reduced durnng their continuance in office.
20¢

The Judiciary.
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The Union does not encourage any appeal to the Privy Council but
does not prohibit it either. From the appellate division of the Supreme
Court of the Union an appeal may be taken to the King in
Council, but by special leave the area of which may be restricted by
the Union Parliament.
(/) FINANCE .
All revenues, from whatever source arising, over which the several
Colonies have power of appropriation vest in the Governor-General-
in-Council. "I'here are two funds, the Railway and Harbour Fund
' and the Consolidated Revenue Fund. Into the
llS\(r):::ﬁle“l{:‘::l(I, former all revenues raised or received from the
Railway and Har- administration of the railways, ports and harbours
bour: Funds. are appropriated to their purposes. Into the latter
all other revenues raised or received are appropriated for the purposes
of the Union subject to certain charges specified in the Constitution
Act. The first charges on the Consolidated Fund are the annua!
interest of the public debts and the sinking funds. No money may
be withdrawn from cither funds except under appropriation made by
law. A board of three Commussioners with a Minister of State as
Chairman thereof manages and controls the rail-
ways, ports and harbours of the Union. The
Commuissioners who are appointed for five ycars are not removable
except by the Governor-General-in-Council for_cause assigned. 'The
Auditor-General keeps a check upon the spending departments and
holds office during good behaviour, He may not be removed except
on an address presented to the Governor-General-in-Council by both
Houses of Parliament.

Railway Board.



CHAPTER VI
The Dominion of Canada

I'he geographical unity now known as Canada was created by an
Act of the Imperial Parliament in 1867, Prior to that Act the name
Canada was only applied to the two provinces of the Dominion of
Canada. These provinces are now known as Ontario and Quebec, but

prior to 1867, they wert known respectively ‘as

JDominion of Upper and Lower Canada. The Dominion of
Canada formed

in 1863 Canada 1s now formed of the nine provinces of

Ontario, Quebec, Nova Scotia, New Brunswick,
British Columbia, Prince Edward Island, Manitoba, Saskatchewan and
Alberta, together with the Yukon and North-West "erritorics.
Inasmuch as the last threc of these Provinces were formed
since 1867, at the time of the passing of the constitu-
tion, the two Canadas formed the greater part of the territory
of the Federation, and much the more important part of the
population.
(@) EXECUTIVE POWER
The Executive Government and Authority of and over Canada 1s
vested in the King. The Government of Canada is carried on by the
Governor-General with the aid and advise of -a

Head of the Council styled the King’s Privy Council for
Executive in

Canada. Canada. Persons who are to be members of that

Council are from time to time chosen and sum-
moned by the  Governor-General and  sworn  in as  Privy
Councillors.  Members of the Council may also be, from time
to time, removed by the Governor-General. "The command-in-
chief of the Land and Naval Militia, and of all Naval and Military
forces, of and in Canada, is declared to continuc and be vested in
the Crown.

() LEGISLATIVE POWER
T'here is one Parliament for Canada, consisting of the King, an
Upper House_styled the Senate, and the House of Commons. The
- ‘privileges, immunities and powers enjoyed and
lg:;i‘:ll:nlti::'::. exercised by the Se.nate and by the House of

Commons and their respective members are
dehined by the Parliament of Canada. They may however, never
exceed those which existed at the passing of the Dominion Act

.

of 1867.
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(¢ THE SENATE
The Canadian Senate consists of seventy-two members who are
styled Senators. For purposes of the Senate, Canada 1s deemed to
consist of three divistons, Ontario, Quebec, and
C""‘p‘gg;"t‘;."f ”‘c\] the Marnitime Provinces of Nova Scotia and New
I Brunswick. These divisions are equally represented
in the Senate, ecach by twenty-four Senators whose qualifications
may be summarised as follows:—-(1) A Senator must be of the full age
of thirty years, (2) he must be a natural born
‘yo};"';:"s‘g:‘i‘t‘:e subject of the King or a subject of the King
naturalised by an Act of Parliament either of
England or of Canada, (3) he must have a mimimum property qualifi-
cation, and (4) he must be a resident of the province for which he s
appointed. The Governor-General 1s authornised to summon i the
name of the King and under the Great Seal of Canada qualified
persons to the Senate; and, subject to the provisions of law cvery
person so summoned shall become and be a member of the Senate and
a Senator. Again under directions from the Crown the (Governor-
General may summon three or six quahfied persons representing
cqually the threg divisions of Canada to the Senate. As a matter of
practice this provision has seldom been taken advantage of. Under
no circumstances however, can the number of Senators, who hold
office for hife, exceed seventy-eight, elected and appomnted combined.
Though a life appointment, a Senator 1s not precluded from
resigning his seat which moreover becomes vacant in any of the
following events. If he absents himself for two

Senators are hfe consecutive sesstons, if he acknowledges allegi-

members.
ance to a foreign power, if he 1s adjudged

bankrupt or insolvent, if he 1s convicted of treason or felony, or

of any infamous cnme, and 1t he ceases to have the property

qualification. A vacancy by resignation in the Senate 1s filled by the

Governor-General by summons to a fit and qualified person The

president of the Senate 1s appointed by the Governor-General and

may be removed by him. In the Senate the rule

Limited scope of  of the majority prevails in all questions, but when
the rule of the .

majority. the votes, including that of the president who has

. a vote m all cases, are equal, the decision 1s

deemed to be in the negauve. Fifteen members present form a

valid meeting, that s to say, a querum.

(d) THE HOUSE OF COMMONS

The Canadian House of Commons consists of one hundred and
eighty-one members, of whom eighty-two represent Ontario, sixty-hve
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represent Quebec, nineteen are elected for Nova Scotia, and fifteen
for New Brunswick. Like the members of the Senate the members
of the House of Commons are summoned by the
Composition of Governor-General 1n the name of the King under
”é%g;%ﬁ?f the Great Seal of Canada. When constituted,
the House elects its own Speaker who presides at
all its meetings, which are considered proper only when twenty
members including the president are present. Here also the rule of
the majority prevails in respect of all questions considered and voted
upon by the House, the President having only a casting vote in case
of equality of votes. KEach house functions for five years, unless sooner
dissolved by the Governor-General, and the Parliament of Canada has
power to increase the number of members of the House of Commons,
without disturbing the proportion of representation of the Provinces
prescribed 1 the Constitution Act,

(¢)  MONEY VOTES

Bills for the appropriation of any part of Public Revenue or for
imposing any Tax or Impost must originate in the House of Commons.
Notwithstanding this rule the House of Commons
1s not empowered to take into consideration any
proposal involving money votes unless recommended to the House by
a message of the Governor-General, in the session in which the vote,

Money bills.

resolution, address, or bill as the case may be, 1s proposed.

(f) ROYAL ASSENT

All Bills passed by the Houses of Parliament must receive the
assent of the Governor-General in the name of the Crown before 1t
can be placed on the Statute book. He may
Procedure followed  decline to give his assent or he may reserve a Bill
]';L;,ﬁtz:l:'e?ﬁ for the signification of the Pleasure of the Crown.
As soon as a Bill 1s assented to, 1t 1s incumbent on
the Governor-General to forward an authentic copy thereof to one of
His Majesty’s Principal Secretaries of State in England. Within two
years from the receipt thereof the King may disallow the measure. It
will thereupon be annulled by the Governor-General, by Speech, or
Message, or Proclamation, but the one which 1s reserved for the
signification of the Pleasure of the Crown does not acquire any force,
unless and until within two years of 1its presentation to the Governor-
General for assent, the King’s Pleasure 1s signified by Speech or
Message, to each of the Houses of Parliament, or by Proclamation
that the Crown has been pleased to assent to it.
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(¢) EXECUTIVE POWER IN THE PROVINCES

At the head of each province there 1s an Executive officer, styled
the Lieutenant-Governor, appointed by the Governor-General-in-
Council by Instrument under the (reat Seal of

Head of the Canada. He holds office for five years during
provincial execu- h he bl o
fve. which he 1s not removable except for just cause.

I'he fact of removal must forthwith, or at the
carliest opportumty, be commumicated to the Houses of Parliament
Kach @icutenant-Governoi 1s airded by an Executive Council whose
number may vaty according to the importance of the Province, though
usually the Attorney-General, the Secretary and “I'reasurer ot the
Piovince, the Comnussioner of Crown Lands, and the Commussionel
ot Agriculture and Public works are members of the Executive
Council.  As a4 body they have all the powers, authornties and
functions which vested i the head of the province before the unton
of Canada in 1867,

() LEGISLATIVE ORGANISATTION IN THE PROVINCES

Each province has a legislature of its own with powers restricted
to provincial matters only In some of the provinces they have a
bicameral system  In Ontario  the legislauve
l:;rl'z}’:‘l‘t“‘l'.‘zl. authority 1s the lLegislative Assembly composed
ot eighty-two members, all elected. In Quebec
there are two chambers, the Upper called the Legislauve Council, and
the Lower called the Legislative Assembly  The Council 1s composed of
twenty-four members, all appointed by the head of the Exccutive in the
name of the King, by Instrument under the Great Seal of Quebec, their
qualifications being 1dentical with those of the Senators tor the pro-
vince. ‘I'en members present form a quorum here, where the president,
also appointed, has a vote m all cases, but no second vote in case of
equality. When the votes are found to be equal the decision shall be
deemed to be in the negative “L'he Legislative Assembly of Quebec
1s a larger body [t has sixty-five members all elected upon a broad
franchise. It 1s provided that the Assembly of each province shall
meet at least once in twelve months and shall last for four years. The
legislative orgamsation of Nova Scotia and New Brunswick with one
chamber each 1s not dissimilar to the arrangement of the two
Assemblies we have described above

(r) LEGISLATIVE POWERS OF PARLIAMENT

I'he Parliament of Canada may make [Laws for the Peace, Order
and good Government of Canada and has exclusive wrisdicuon over

i
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certain matters. Among others they are : — The Public Debt, the registra-
tion of Trade and Commerce, the raising of money by Taxation,
the borrowing of money on Public credit, Postal

Leglslatine Service, Census and Statistics’, Defence, Salaries
owers O ~
Pﬁrliament. of Civil Officers, Navigation, Light Houses,

Inland Shipping and Fisheries, Currency, Coinage,
Banking, Weights and Measures, Bills of Exchange, Bankruptcy,
Patents, Copyrights, Naturalisation, Marriage, Divorce and Criminal
Law and Procedure.

(1) POWERS OF PROVINCIAL LEGISLATURES

These powers are enumerated to be as follows:—Direct taxation

within the province for provincial purposes, borrowing on the sole

credit of the Province, the appointment and pay-

Powers of ment of Provincial officers, sale of public lands or

pmvlgltf::;sl.egls' forest timber, hospitals and charitable institutions,

municipal institutions, local works, incorporation

of companies, marriage, civil rights, administration of justice and 1m-

position of punishments whether by fine, penaity or imprisonment for
enforcing any provincial law

(#) JUDICATURE

‘The Governor-General appoints the Judges of the superior, district
and county courts in each province, except those of the Courts of
Probate in Nova Scotia and New Brunswick. The
judges of the Superior Courts hold office during
good behaviour and are removable by the Governor-General on an
address of both the Senate and the House of Commons. In Quebec
the bar i1s the recruiting ground for Judges of all the Courts in the

The Judiciary.

province.

() FINANCE

The Consolidated Revenue Fund of Canada 1s permanently charged
with the costs, charges and expenses incidental to the collection,
management and receipt thereof as a first charge. After this come the
interest on Public Debts and the salary of £ 10,000
of the Governor-General as second and third
charges respectively. Subject to these charges the Consolidated
Revenue Fund of Canada is appropriated by the Parliament of Canada
for the Public Service. The Consolidated Revenue Fund of Canada
is further responsible for contributions by way of supplement to the
provinces for the support of their governments and legislatures. This
annual grant 1n aid of each province is fixed by statute in the propor-
tion of eighty, seventy, sixty and fifty thousand dollars to the respective

provinces of Ontario, Quebec, Nova Scotia and New Brunswick.
21

Money Votes.



CHAPTER VII
The Commonwealth of Australia

‘T'he Commonwealth of Australia was created by a constitution
passed by the Imperial Parliament, in 1900, Prior
. . .. T ————

CCreatlon Ofltlhef to the passing of that Act British Australia con-

Ar:lr:tr::{?;v::ltglog. sisted of the British provinces” of New South

Wales, Tasmania, Victoria, Western Australia,

South Australia and Queensland. Each of these had its separate
Legislature, the creation of Acts of the Imperial Parliament.

(¢) GENERAL

‘I'he legislative power of the Commonwealth is vested in a Federal
Parliament, which consists of the King, a Senate and a House of
Representatives. It is called the ‘ Parliament’’ or
'Il;l:"“:_“l‘;‘:g:;‘:l the *‘Parliament of the Commonwealth”. The
' King is represented in the Commonwealth by a
Governor-General who is empowered to exercise such powers of the
crown as are expressly assigned to him. He holds office during the
pleasure of the Crown but subject to the constitution of the Common-
wealth. He receives a salary of £10,000 a year from his employer,
the Crown. Parliament is summoned by the Governor-General once
at least in every twelve months on a day and at a place appointed by
him. He prorogues the Parliament and dissolves the House of
Representatives.

() THE SENATE

The Senate is composed of Senators from each State forming the
Commonwealth, directly chosen by the people of the State. The
Senators are chosen for a term o‘f__srix_ynm.flf for
Th%s;g;‘tﬁ:;sg‘“ any reason the place of a senator becomes vacant
before the expiration of his term of office, the
Houses of Parliament of the State for which he was chosen, choose a
person until the expiration of the term, or until a successor has been
elected. The Senate elects its own president from among the members
thereof. If, for two consecutive months of a session a Senator fails to
attend to his duties without the permission of the Senate he is deemed
to have vacated his seat, one-third of the whole number of senators
including the president who has only one vote, without a second or a
casting vote, forms the quorum.
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(¢) THE HOUSE OF REPRESENTATIVES

The House of Representatives 1s composed of members chosen on a

system of direct election based on proportional representation of the

states tn the Commonwealth. Their number 1s

The House of twice as large as the number of senators. With
Representatives or

the Lower House. Ccertain restrictions, the Parliament may make laws

enlarging or reducing the size of the House of

Representatives whose life extends to three years, though, it may be
sooner dissolved by therGovernor-General. The principle of one man
one vote prevails in the constitution, and the franchise 1s prescribed
by the law of each State concerned, but as nearly as possible 1t must
be on identical basis. The fundamental qualifications however, are
that the elector must be of the full age of 21 years, with a residence
qualification of 3 years to his credit, and be a natural-born British
subject, or a naturalised Briish citizen of the Umted Kingdom or a
Colony. The House of Representatives, like 1ts sister the Senate, 1s
entitled to elect its own chairman from among

Th*“n(‘“'h’]‘_;’::*‘;' of  their number, who ceases to hold the chair the
¢ s moment he ceases to be a member of the House.

As in the Senate, so in the chamber, a member 1s deemed to have
vacated his seat if he should be absent from his duties for two con-
secutive months i a session without the permission of the House. A
quorum s made up when one-third of the members are present in she
House. Procedure in it 1s regulated by them-
selves. Unlike in the Senate, here the speaker o1
the charrman has no vote unless the numbers are equal, and then he

Its quorum.

has only a casting vote.

All members whether of the Senate or of the House of Representa-
tives must take the oath of allegiance that “ 1, A. B., do swear that |
will be faithful and bear true allegiance to His Majesty King George,
His heirs and successors according to law  So Help me God!"" or
subscribe to an affirmation in the form that “ 1, A.
B., do solemnly and sincerely affirm and declare
that I will be faithful and bear true allegiance to His Majesty King
George, His heirs and successors according to law.”” The normal
qualifications of citizenship are a sine qua non for the enjoyment of
franchise for etther house of the Parhament. Members of either house
are entitled to a remuneration of £400 a year and are the sole judges
of the mode 1in which their powers, privileges and immunities may be
exercised.

Oath of allegrance.

(d) POWERS OF PARLIAMENT

Subject to the constitution, the powers of Parliament are wide and

many. It has the general power to make laws for the peace, order,
21*
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and good government of the Commonwealth with respect to (1) Trade

and Commerce, (2) Taxation, (3) Bounties, on the
Area of authority  eyport of goods, (4) Public debts, (5) Posts and

of Parhament.

Telegraphs, (6) Naval and Military defence, (7)
Light houses and beacons, (8) Meteorology, (9) Quarantine, (10)
Fisheries, (11) Census and statistics, (12) Currency and coinage, (13)
Banking, (14) Insurance, (15) Weights and measures, (16) Bills of
Exchange and Promussory Notes, (17) Bankruptcy, (18) Copynghts
and Patents, (19) Naturalisation, (20) Marrniage and Divorce, (21) Service
and exccution of civil and crimmal process (22) Judicial proceedings,
(23) Immugration and emigration, (24) External affairs, (25) Land
acquisition, (26) Control of Railways, their construction and acquisi-
tion, (27) Industrial disputes, and (28) the Federal Judicature. The
authority of the Senate over legislation 1s concurrent with that of the
House of Representatives except in matters relating to the appropria-
tion of revenue and imposition of taxes The sole authornity in respect
of these, rests with the lower house and the Senate cannot in any way
amend or alter them. In the event of any disagreement between the
Senate and the House the matter is set at rest in this way. The House
may or may not accept the amendment or suggestion of the Senate.
[f 1t does not, 1t has power to consider and pass its own measurc with
or without such amendment after an interval of three months. In
such an event the Governor-General may dissolve the Senate, and
also the House, if the latter s within six months of
its expiry by effluxion of time. Should however
the same difference continue upon the same
measure, the Governor-General convenes a joint sitting of the Senate
and the House. The result of the joint sitting as afirmed by an
absolutc majority of the members of both houses present s
accepted as the decision of the legislature But the final stage s
not yet reached. The Governor-General may yet withhold his
assent  to the measure, or reserve 1t for the pleasure of the
Crown, who may disallow the same within the space of one year from
submuission,

The houses 1n
confhet,

(¢ THE EXECUTIVE

T'he executive power 1s vested in the Crown, and 1s exercisable by
the Governor-General as his representative, with the advise of the
Federal Executive Council, the members of which are sworn as his
councillors and hold office during his pleasure.
The members of the Federal Executive Council
are also called Muusters of State. Their number
may not exceed seven, and to each one of them are allotted depart-
ments as may be prescribed by the Parliament, or the Governor-

Head of the
Executive.
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General. They are 1n receipt of an aggregate salary of £1,200 a
year. The Command-in-chief of the naval and military forces of the
Commonwealth 1s vested in the Governor-General as the representative
of the Crown.

(f) THE JUDICATURE
The judicial power of the Commonwealth 1s vested in a Federal
Supreme Court, called the High Court of Australia. It consists of a
Chief Justice and such other judges, not being less
than two, as the Parliament may prescribe. Judges
of the High Court are appointed by the Governor-General-in-Council
and are not removable except by him on an address from both houses
of Parliament. Such address must be passed by the houses in the
same sesston and could be based upon no other ground than mis-
behaviour or incapacity. The High Court has jurisdiction over all
courts whether original or appellate, and on points of law over the
orders of the Supreme Court of any State. The Constitution allows
no appeal to the King in Council (the Privy Council)from a deciston
of the High Court, upon any question as to the limits suter se of the
constitutional powers of the Commonwealth, and

When an appeal those of any State or States, or uter se of the
to His Majesty in
Council hes.

The Judiciary.

States themselves Exception 1s made only in cases
where the High Court bhas certfied that the
question 1nvolved 1s one which ought to be determined by His
Majesty i Council. "The ongmal junsdiction of the High Court
extends to matters relating to treaties, affecting consuls, in which the
Commonwealth 1s a party, in which the dispute 1s between the two
States or, between residents of different States or, between a State and
a resident of another State or, in which a mandamus or prohibition or
injunction is sought against an officer of the Commonwealth. Inaddition
to these the Parliament may, from time to tume, confer original
wrsdiction upon the High Court 1n certain cases specified n
the constitution. Personal secunty 1s guaranteed i the constitu-
tion by a proviston that no trial on indictment of any offence
agamnst any law of the Commonwealth can take place except by
a jury.

(¢) FINANCE AND TRADE

Into the details of the financial provisions in the constitution we

need not enter, It will be sufficient for the student to know what the

general provisions are, that all revenues or moneys

Finance and raised or received by the Executive Government of
Revenue. . R

the Commonwealth shall form one consolidated

Revenue Fund. It can be appropriated for the purposes of the Com-
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monwealth only in the manner laid down and subject to the changes
and liabilities imposed by the constitution, and that no money can
be drawn from the Treasury of the Commonwealth except under
appropriation made by law.

(h) THE CONSTITUENT STATES
Subject to the above provisions each state has a constitution of
its own, autonomous in every respect, legislating for and

organising the finances according to the individual necessity of each
State.



CHAPTER VIl
The Irish Free State

‘The Government of Ireland Act of 1920 provides for separate
Parliaments and Executives for both *“ Northern’ and ‘‘Southern’’
Ireland. The Act gave birth to what is known as
Parliaments and  the present Ulster or Northern Ireland administra-
exﬁ‘c.gt;::]sagﬁ:'he tion. Southern Ireland however, refused to accept
the arrangement and insisted to have a separate
Act of her own on the basis of her demand which we shall presently
notice. Ireland comprises.32 counties of which 26 belong to Southern
Ireland. These were united into a government established as a result
of the Treaty signed in December 1921 between the British Govern-
ment and a Sinn Fein delegation. The Treaty received the approval
of both the British Parliament and of the members
'l‘hget;t";sgft““ of Parliament of Southern Ireland elected under
) ’ the Government of Ireland Act of 1920. It was
subsequently ratified by Parliamentary legislation styled the Irish Free
State Act, 1922.
Under the terms of the Treaty a Provisional Government was
constituted in January 1922. It was empowered to discharge the
functions of a government for a period of one year
The Constituent . v -
Assembly and the only, namely for the period of the year 1922. This
acceptance of the  Government drafted the constitution of southern
draft constitution. 701204, The Imperial Parliament accepted the
same with certain modifications. Thereupon, the southern Irish
Parliament sat over it as a Constituent Assembly and accepted it in
its final form. It was formally enacted by the British Parliament and
promulgated by Royal Proclamation in December 1922.
Under the Treaty the Irish Free State of which the recognised
language is the Irish language, is recognised as a co-equal member of
the community of Nations forming the British

The Free State an  Commonwealth of Nations. The English language
equal partner in

the British Com- is also recognised as a co-extensive language with
mo::t'?:ll‘zh of the Irish. The constitution places the inviolability

of the liberty of person above all other fundamental
rights. Among the other fundamental rights are freedom of conscience
and practice of any religion, the right of children to attend schools

without attending religious classes, the right of
Statement of fun-  eyery citizen to receive free elementary education,
damental rights. . . .

the right of public meeting for purposes not op-
posed to public morality and the right of the State to national resources



168 PRINCIPLES OF CIVIL GOVERNMENT

of national importance. All private exploitations are under State
supervision.

(@) LEGISLATIVE

The legislative arrangements are that the legislature which 1s to
meet at Dublin is to consist of the King, the Senate and the Chamber
of Deputies, Citizens of both sexes of full age
are entitled to vote for election to the Chamber,
while election for the Senate 1s made by citizens who have reached the
age of 30 years. Voting 1s by secret ballot. Before a member 1s
entitled to take his seat in either house he has to take oath of allegi-

ance to the King. He 1s exempt from arrest within
P"l:g'i’g:’t’u‘;i.‘he the confines of the Parliament house, and also,

while going to or leaving it, except in cases of
treason, felony or breach of the peace. Freedom of speech s absolutely
guaranteed 1n either house which makes rules for its own guidance
and elects its own chairman. The decisions of the house are deter-
mined by a majority. Members are paid for their services and enjoy
free travelling facilities to any part of Ireland.

The constitution makes it compulsory to hold at least one sesston in
the year and 1t 1s the representative of the Crown who summons and

dissolves Parliament in the name of the King.
'Mle:;:;ﬁiu":efhe The sittings of Parliament are public and a camera
i or private sitting cannot be held except with the
assent of two-thirds of the chamber. The election to the chamber is
by representation in the proportion of 1 member for every 20,000 but
not more than 30,000 of the people. Under the constitution the
parhament has power to fix the total number of members of the
chamber and to revise the constituencies every ten years, General
elections are held on one day—a public holiday

The Legislature.

()) THE SENATE

T'he Irish Senate 1s composed of citizens who have done honour or
rendered public service to the nation, or who represent important
aspects in the life of the nation,—the Irish nation.

Composition of the There are fifty-six Senators exclusive of those who
Senate or the . . L.
Upper House. represent the Universities each one of which is
entitled to elect two. In all therefore there are

sixty members. The minimum age qualification of the senators is
thirty-five years and their term of office is twelve years. This is really
the period of the life of the Senate during which one-fourth of the
members exclusive of the University members vacate office every three
years. Their places are then filled up by a panel on a system of
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proportional representation. In case of the death of a senator, his
place 1s filled by a vote of the Senate,

() CONSTITUTION OF THE CHAMBER

First and foremost is the right of the Chamber to consider money
bills to the exclusion of the Senate. A certificate of the chairman of
the Chamber as to what is a money bill 1s what
Composition of the they ordinarily go upon, unless 1t 1s challenged.
Chamber or Fhe I h i he 1 P { to a chamb
Lower House n such an event the matter 1s referred to a chambei
of privileges, composed of three members of each
house, with the senior Judge of the Supreme Court as its Chanman.
Their decision 1s final.  All other matters may ornginate m either
house; where the representative of the Crown fails to accord assent to
a measure 1t 1s dealt with in accordance with the usage in force n the
Dominion of Canada, namely that he withholds the King's assent, or
that he reserves the Bill for the signification of the King’s Pleasure.

‘I'he constitution confers no power on the Irish Parliament to de-
clare any law existing at the date of the commencement of the con-
stitutton as repugnant to the law of the land. But
it has power to create subordinate legislatures
from which the care and management of the Army,
Navy and the Air forces are excluded. The right to raise and maintain
armed forces for such purposes as are enumerated in the Treaty,
belongs exclusively to the Parliament which may establish functional
or vocational councils.

I'he Constitution provides for the suspension, on the demand of
two-fifths of the members of the Chamber of any bill, except money
bill or other urgent Bill already passed. Such
suspension shall not be for more than ninety days
durmg which 1t must be submitted to a referendum of the people
whose verdict shall be final. A direct voice of the people in matters
of legislation 1s secured by the provision that, on the petition of 50,000
voters, Parliament 1s bound to consider proposals for laws. The Irish
State however, cannot be commutted to war without the assent ot its
parliament except 1n case of actual invasion. Amendment to the con-
stitution is permissible but not beyond the terms of the Treaty or
without a Referendum.

Restricted powers
of Irish Parhament.

Suspension of Bulls.

(/) THE EXECUTIVE
The Executive Council or the Cabinet of the Irish Free State consists
of 12 members, four of whom are members of the Chamber, and
eight selected by citizens from among themselves,
who are not in the chamber, but are eligible for

election thereto. "T'hese latter enjoy all the privileges of membership
22

The Irish Cabinet.
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except the power to vote. The Governor-General of the Free State
1s appointed as the Governor-General of Canada, and remunerated as
the Governor-General of Australia, the remuneration being a charge
on the funds of the State. It 1s the executive who prepare the budget
and all executive authority 1s vested 1n the King, exercisable according
to the usage of the Dominion of Canada.

The executive authority in all colonies, as in Great Bntain, 1s
vested 1n the Crown, It is exercised by the Governor on the advice
of an executive Council of the colomal Ministers of State. These are in
a similar constitutional position to Ministers in England and are the
leaders of the party in power in the legislature. The Governor must
act on their advice in the same way that the Crown acts on the advice
of 1ts Ministers at home, except where Imperial interests are involved.
T'he position of the Governor 1s similar to, but not 1dentical with that
of the Crown in Great Britain. The Governor, who holds office only
for a few years, lacks the experience and prestige of the Sovereign, and
his opinions carry less weight with his admirers; he has less influence
but more power than the King. He can still decline to accept the
advice of his ministers if he feels that he can find others to take ther

place; and he can refuse the request of a cabinet to

TIE,::eS:":?",‘:’I dissolve the legislature on an adverse vote iIf he

constders that another ministry can be formed. But
even the limited degree of independence accorded to a Governor 1s
exercised more and more rarely, and colomal Governors tend to
accept the advice of their Ministers where formerly they would have
used their own discretion. The Act of Parliament creating the Domi-
nion of Canada lays down that its Government 1s to be **similar n
principle to that of the United Kingdom”. This short phrase
summarnises the constitutional position of the self-governing Dominions.

(9 THE JUDICIARY

The parliament of the State i1s empowered by the Constitution to
establish Public Courts, Courts of first instance as well as of final
Appeal, but their judicial power cannot go beyond
what has been defimitely laid down in the consti-
tution. The number and functions of the Judges are prescribed and
the terms of their appointment and conditions of their service are
fully defined. In times of peace no special courts or courts-martial
may be established to exercise jurisdiction over cwil population, and m
times of war such special courts can function only in cases where
civil courts are closed, or non-existent. A soldier not on active service

The Judicature.

may not be tried by any court-martial for an offence cognisable by
the civil courts. No person, save in case of summary jurisdiction,
may be tried without a jury on any criminal charge.



CHAPTER IX

The Egyptian Constitution
(¢) THE OLD ORDER OF THINGS

Nominally a dependent of T'urkey, between 1879 and 1883, Egypt
was under the dual control of France and Great Britain. In the latter
year, however, Great Britain intervened after Arabi Pasha’s rebellion,
and since then practically governed the country
until 1923. The British occupation, at first regarded
as temporary, by force of circumstances and through Egypt’s mis-
fortune, became firmly established, and the predominant position of
Great Britain was formally recognised by France by the Anglo-French
Agreement of the 8th of April 1904. The French, German and other
Governments also assented to very considerable modifications in the
international arrangements established in Egypt, for the protection of
foreign land-holders, the modifications being embodied in a Khedivial
Decree annexed to the agreement. The British Government in
its turn gave an assurance to those Powers that their commerce
with Egypt should enjoy most-favoured-nation treatment for thirty

The carly history.

years.
There was a British Agent at Cairo, who had a seat in the Council
of Ministers, in which, with the Khedive as President, rested the real
legislative authority. There were, however, provincial councils for
local affairs. In July 1913, the previously existing General Assembly
and Legislative  Council were amalgamated into one, termed
the Legislative Assembly. This body consisted of
Constitution of the 89 embers, of whom 66 were elected and the
carly legislature. . . )
rest nominated by the Khedive on the advice of
the British Agent. The whole system of representation was at the
same time improved by the introduction of elections in two degrees,
with one elector delegate for every 50 inhabitants. In the event of a
minimum representation not being secured at the elections, an Organic
Law required the Government to serve such representation, The
Legislative Assembly was given a certain power of initiative which
was not possessed by its predecessors, but certain matters were
reserved from the Assembly, such as the service of the Civil List, and
all questions concerning foreign Powers and the relations of Egypt
with them.
The judicial system was somewhat complex, the consular Courts
trying cases of crime brought against foreigners of the same nationa-

lity, while the native Egyptian Courts were occupied with Civil
22%
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actions between Egyptians and crimes by them. There were also
Courts of religious law for Mahomedans. Mixed tribunals which
were nstituted in 1875, dealt with Civil actions
C}’:}‘:ﬁi‘:;‘gyg‘;gﬂ?“ between persons of different nationalities, or be-
tween Egyptians and foreigners, and to some extent
with Criminal offences of foreigners. They were set up for a period
of five years and renewed practically for periods of five years. The
Chief rehigion is that of Islam, Moslems numbering over 10,000,000,
but there are about 8,00,000 Chrnistians, of whom
Th‘;,:;‘;};:};‘“°“ over 7,00,000 are Copts with the Patrarch of
) Alexandna as their head. In 1917 about 7 per
cent. of the population over 7 years of age could read and write; the
remainder were illiterate, though progress was being steadily made.
In 1906 the Supreme Council of Education was reconstituted, and a
department of Agriculture and Technical Education established, and
m 1910 local education apart from the many Government Coptic and
Moslem schools that there were, was handed over to the Provincial
Councils.
() THE NEW ORDER OF THINGS
From the old to the new order of things which was promulgated by
a royal rescript on the 19th of April 1923, as the constitution for the
“Kingdom’ of Egypt 1t was a remarkable progress. There never has
been witnessed in the history of any country the
establishment of a constitutional monarchy but
through catastrophe and the disaster of 4 revolution. The organic law
of Egypt of 1883, was modified by several subsequent enactments, the
most important of which was that of 1913, which brought into being
a new Legislative Council with powers wider than the previous
legislature ever possessed. This Council held its first session in 1914,
The great European War following close upon its heels prevented it
from becoming an effective body and in fact from holding any further
sessions. Negotiations for the framing of a reformed constitution were
kept up ever since, and about the time of the
7aglul Pasha and  famous announcement of Mr. Montagu n 1917,
the new Constitu- . < .
tion. regarding Indian Reforms, the Egyptian demand as
voiced by the greatest Egyptian of the day, Zaglul
Pasha, for freedom and independence grew in volume, firmness and
resoluteness.

Modern History.

(¢) THE RIGHTS OF MAN
By the first clause of the instrument of the constitution Egypt 1s
declared to be a Sovereign State, free and independent. Its sovereignty
1s recognised to fe indivisible and inalienable, and its Government to
be a hereditary monarchy with representative institutions. The most
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important of the clauses, however, in the instrument of the constitution
1s that which declares the Rights of Man, nights of the Egyptian
people. It lays down that, ‘“ nobody may be arrested or put in prison
except in accordance with the prescriptions of the
Fundamentalrights  Jaw, and that domicile 1s inviolable, except that a
enunciated in the . - .
constitution. search may be carried out in the cases prescribed
by law, that correspondence is secret, except in
cases prescribed by law, that press 1s free within the limits traced by
the law of the land, that preventive censorship 1s forbidden, that right
of teaching s free, provided that the teaching 1s not contrary to public
order, and that the night of association is unfettered, subject to the
control of the ordinary law of the Country.” It must not be supposed
that there are any special laws for the control of these fundamental
Rights of Man. The constitution further provides that all Egyptians
are to be regarded equal in the eyes of law and that they shall enjoy
civil and poliuical nights irrespective of race,
Eq‘;;‘glh‘;‘s’!'t‘“l language or religion. To public functions and
offices of the Kingdom, Egyptian nationals alone
are admitted, foreigners being taken in only in exceptional cases, and
on sufferance. It may be of interest to us here to know that the
number of foreigners in the service of the Egyptian Admuistration,
notwithstanding the fact that millions of European monies are invested
on the soil and the industries of the Kingdom, 1s bemng rapidly
reduced under a general provision.in the constitution enabling all
foreign officials who desire to retire from the service, to do so on
special terms of compensation. Advantage no doubt has been taken
of this provision by a small minority of foreign officials in Egvpt,
mostly by those who have nearly earned their pension, even
though the amenities of official life are not half as agreeable as they are
in India.
(/) THE PETITION OF RIGHT
All Egyptians and citizens of the Kingdom have an inherent right
to petittion public authonties in the case of expulsion from Egyptian
territory or of imposition of a penalty of general
Inahenable nghts  confiscation  of property, or interference with
to petition.
liberty of one’s conscience which 1s held absolute.
One of the cardinal principles of the constitution 1s the provision
for compulsory elementary education for children of both
sexes. It 1s to be free 1n all public *Muktabs” or infant
schools.

(¢) THE SOURCES OF GOVERNMENT AUTHORITY
There 1s a special chapter (Chapter 3) 1n the Egyptian constitution
which deals with the distribution of the powers of the State. It
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lays down as a fixed prninciple that, all powers of the Senate

emanate from the nation, and eventually leads the

Or‘g‘::t‘;‘fo‘;’l‘f;:““"c sovereign authornity into the hands of the King

who must act with and not apart from the

people, a4 principle held by jurists all over the world to be the

The basts of fundamental basis of constitutional monarchy. The

constitutional conversion of Egypt from absolute to consti-

monarchy. tutional monarchy 1s the latest example in political

sctence  of how constututions shape themselves when made, not
granted!

(f) THE LEGISLATIVE POWER

The Legislative power of the Kingdom 1s vested i the King acting
with the Senate and the Chamber of Deputics. An exception 1s made
in the case of emergent legislation authorised by the
The King. Senate  King by Decree during an imterregnum between two
and the Chamber
of Deputics. sessions of Parliament, But immediately upon
the meeting of the next session of Parliament, and
in such a case 1t has been enjoined that an extiaordmary sesston shall
immediately be convoked, the legislation by decree shall be submutted
for approval. If approved, 1t finds its place upon the Statute Book;
if 1ejected it stands spent-out and ceases to have the force of law.

(¢) THE EXECUTIVE POWER

King Fuad 1s recogmsed to be the supreme head of the state. It 1s
m the name of the King that all laws of the realm, which must, to
have their force, be sanctioned by him, are pro-
Head of the g/‘ mulgated. T'here 1s a power of veto residing n

. Executive of the e - v
State. . the King but 1t s restricted to such narrow limits
that 1t 1s surprising to know that he 1s practically
powerless. A Bill voted by Parliament but not approved by him may,
upon his request within one month, be re-examined by the legislature
and passed again by a majority of two-thirds in each Chamber. It
then acquires the night to be recognised as law and must be promul-
gated.  Should 1t fail to obtain the requisite majority, it may be
brought up again 1n a subsequent session of Parliament, when the
normal rule of the simple majority will be sufficient for its acceptance
by the king, who otherwise exercises all executive powers together

with the Council of Mimsters.

(/) THE KING

/When so advised by his Ministers the King may dissolve the
Chamber of Deputies or the lower Chamber, and may also adjourn not
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beyond a month a session of Parliament. A repetition of adjournment
of Parliament in the same session is not permissible without the
consent of both Chambers. An extraordinary
session of Parliament under circumstances such
as we have seen before, or when necessity has arisen
for the declaration of martial law, or as the French call it etat de siege,
or when an absolute majority of either Chamber requires him by vote
to call 1t, 1s convoked by the King who, as in every other monarchy,
1s the fountain head of all ttles and ranks. That is not all. "The
King 1s responsible for the organisation of all public Services. A point
of great constitutional importance may be noted here. It 1s that as the
King has got the power to declare martial law when necessary,
it 1s incumbent upon him to immediately bring such declaration to the
notice of Parliament, for them to maintain or cancel it, even if he

Prerogatives of
the King.

should have to convene an extraordinary session of 1t for such purpose.

Of the military forces of the Kingdom, the King is the supreme
commander. Except an offensive war which can neither be commenced
The King the head nor carrted on by him without the consent of

of the fighting Parliament all wars are begun, as peace terminated

forces. and treaties concluded, by him. He may not enter
into any alliance offensive or defensive, or into preferential commercial
relations. Nor can he enter into such a pact as might involve the
modification of the territory of the State or a devolution of its sovereign
rights, or a modification of a charge on the public treasury, or any
infringement of public or private nghts of Egyptian citizens. All
these lie exclusively within the sphere of activity of Parliament.

T'he Ministers through whom the King exercises his powers are
appomted and dismissed by him. Though the throne of Egypt 1<
secured to the heirs in the dynasty of Mahommed Ali, the succession
to it 1s regulated by a rescript of April 1922, and by a procedure
which must receive the sanction of Parliament. Into its detatls we
need not enter, beyond mentioning the fact that failure on the part ot
a successor to the throne to take the constitutional oath involves a
forferture thereof, and entitles the Ministers as a Council, to exercise
the constitutional powers vested i the King.

(1) THE MINISTERS
At the head of the admiustrative services 1s placed the Council of
Miunisters.  From this all foreigners and the members of the royal
family are excluded. The council which 1s a
Council of Mimis-  cabinet, acts on the principle of joint responsibility
t(:‘r:“(;)(:::l;;o:ﬁ(lly(.)f of Ministers, somec one or other of them along
with their President must be held accountable for

every act of the King in connection with affairs of State.  Unlike any
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other country in the world the Egyptian Ministers, may or may
not be in either Chamber, but their right to address it whenever they
deem it necessary 1s fully recognised in the constitution. A vote of
want of confidence in the Ministry can be moved in the Lower
Chamber only, which alone by a majonty of two-thirds may decide to
impeach a minister for any offence committed in the exercise of his
functions. An alternative mode of bringing a mnister accused of mal-
administration or mal-practice to book, 1s pres-
Th‘;lc:if:)‘l"‘::t"“ cribed by requiring him to take his trial, after the
) French fashion, before a special Court of Justce,
composed of 16 members,—8 including the President bemg judges of
the highest native Court, and 8 senators drawn by lot,—who must be
divided 1 the proportion of not less than 3 to 1 for a conviction under
the Penal Code of Egypt.
(/). THE PARLIAMENT
T'he Parliament is composed of two Chambers, one Upper, being
the Senate, and the other Lower, called the Chamber of Deputies.
=~"The Senate:— T'he Senate 1s composed of elected and nominated
members in the proportion of three-fifths and two-fifths respectively.
The elected members are returned from among
The Senate or the 1y nisters, diplomatic representatives, Presidents
Upper House. h
' and members of the Court of Appeal or Tribunal
of equal rank, general attorneys of the State, heads of the order of
Advocates, officials of the rank of Director-General or higher, whether
active or retired, the higher ranks of the Moslem u/ema, ex-Deputies
of Parhament, who have been members of two legislatures, owners of
property paying an annual tax of £ E150 or persons having an annual
income of not less than £ E1500 and concerned in financial, com-
mercial or industrial enterprises, or following one of the liberal
callings, by the three Mudiras or Governor’s provinces of Alexandria,
Cairo, and the Canal Zone, on the basis of a member for every 1,80,000
inhabitants or a fraction thereof representing not less than half that
number. A senator holds office for ten years, half their number being
renewed €very five years. The President of the Senate is nominated
by the King, but the Vice-Presidents are elected by the members for
a term of two years only.
The Chamber of Deputies :—This 1s entirely an elected Chamber on
an umversal male suffrage basis; the Chamber of Deputies is the
more important of the Two Houses of Parliament.
The Chamber of Members are returned by the three Governorates,
Deputies or the . )
Lower House. each 60,000 inhabitants or a fraction of therr
number, representing not less than half, having the
right to return one Deputy who must be at least thirty years old, and
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is entitled to hold office for five years, urespective of the mandate

of his electors. The Chamber elects its own President and Vice-
Presidents. It is the duty of the King to summon the meeting of
Parliament in the month of November each year, for an ordinary
session, extending over at least six months. In default, the Parliament,
the two Chambers of which must sit simultaneously whether in
ordinary or extraordinary session, may meet of its own right. The
usual procedure with which we are familiar in India for the considera-
tion and submuission of a Bill obtains under the Egyptian constitution,
but the quorum for the consideration of a resolution in either Chamber
1s pretty high. It 1s half the total number of members of the Chambe:
concerned.

As 1in India so in Egypt, when the Chambers have to sit together,
the presidency of the Congress—a joint session 1s so called—belongs
to the President of the Senate, and there must be an absolute majonty
of each Chamber in order that any resolution may be passed.

(#)) THE JUDICIARY

‘I'he general principle that Judges of all grades are independent ot
all authority 1n the State and are not subject in
the administration of justice to any authonty other
than the law of the land 1s firmly and clearly established.

Judicature.

(/) LOCAL GOVERNMENT ’

‘I'he Constitution of Municipal and Provincial Councils 1s almost
on a par with Indian conditions, under which
certain towns and villages have municipalities or
unions of their own, and declared by law to be juristic persons. Their
organisation and functions are determined by special laws embracing
certamn principles, but always under the control of the Government,

Local Government.

(m) FINANCE

‘T'he Constitution prescribes that no tax which has been imposed by
law can be modified or suppressed except as provided by law, nor can
any fresh financial liability be incurred without the
consent of Parliament. But the most important
restriction which our legislators will not be a day
too soon to take up in India 1s that which 1s imposed upon all
concessions having for its object the exploitation of the natural re-
sources of the country, or services of public utility or monopolies.
They cannot be accorded otherwise than by special law for a limited
time, in the form of private legislation which under the constitution
has, 1n the first place, to be placed before a1 committee having authority
to decide whether it shall be submitted to the Chamber at all.

28
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(n) GENERAL

Islam is the State religion and Arabic the official language. Subject
to international agreements conducive to social order, extradition of
political refugees is prohibited. Nothing can be done under the con-
stitution which might affect the obligations of Egypt towards foreign
States, or the rights which foreigners have acquired in Egypt by virtue
of laws, treaties or established practice. The King is without any dis-
pensing power. The power to suspend the constitution may be taken
advantage of under one pretext only, namely, in time of war or of a
‘State of Siege’. It is, however, for a temporary period. And a
further safeguard against any abuse of the suspending power is that
under no pretext whatsoever, can the meeting of Parliament, as laid
down in the Constitution, be interrupted. Save the fundamental
principles which have been guaranteed by the constitution, such as
the representative or parliamentary character of the Government, the
order of succession to the throne, personal liberty and equality, all
other items in the constitution is liable to revision on the motion or
initiative of either the King, or the Chambers, whose decision in a
meeting assembled as the Congress, is not of any force unless backed
by a two-thirds majority of each House present, in the proportion of
two-thirds of its total strength.

The constitution of which the above is but a bare outline came into
full force on the 1Ist of January 1924. Under it Egypt is subject to
complete parliamentary Government, and it is for the Egyptian people
now to prove, by the manner in which she will assure the application
of the constitution, that she is truly fitted to incur the high responsi-
bilities which she has assumed and was always willing and eager to
assume.



CHAPTER X
Japan

JThe most prominent of oriental governments is that of Japan. We
shall rest content only with a bare outline here. The history of Japan
is almost as ancient as that of China, the Emperor being the represen-
tative of a Dynasty which claims to have possessed the throne since
B.C. 660. The laws of Japan, formerly based on
those of China, have now been radically reformed
upon European models. The Criminal law particularly is an adop-
tion of the Code Napoleon, with such modifications as are found to
be suited to the conditions of the country and the temper of the
people. The police are modelled after European fashion and the civil
law is characterised by the prominence given to the family instead of
the individual as the social unit. The Judicial system much resembles
that of France. The High Court or the Court of Cassation is at
Tokyo. This is the highest court -in the empire, but there are appeal
courts at Tokyo, Osaka, Nagoya, Hiroshima, Nagasaki, Miyagi and
Hakodate. The court of Cassation is composed of seven Judges and
the Courts of Appeal of five each. Of District Courts there are 4.9
each with three Judges, and of sub-Districts with original jurisdiction
only there are three hundred and ten, each being presided over by a
single Judge.

After the revolution of 1868, the Japanese Government was recon-
stituted on the model of what obtained for one thousand years. The

more important reforms however, in the admini-

Th°o‘i:e;’3égti°“ strative system of Japan were effected between

’ 1882 and 1889, the general result of which was
the substitution of a constitutional form of Government for an
autocracy which had outlived the storms and stress of several centuries.
It is a constitutional monarchy the principal author of which was
Prince Hiroshimt Ito. In 1888 the local administration was reorga-
nised, on the lines of the French Prefectural system. " For purposes of
local administration there are three cities, Tokyo, Kyoto and Osaka,
and forty-three departments administered by Prefects, the local
assemblies having a large voice in the management. The Hokaido
(Yezo and the Kuriles) and Formosa are separately administered by a
Governor-General respectively. Korea also has a Governor-General.
On the 11th of February 1889 was promulgated what may be called
the Magna Charta of Japan. It provides for the Imperial succession,

defines the prerogative of the Crown and the privileges of the people.
28#

Early History.



180 PRINCIPLES OF CIVIL GOVERNMENT

It declares the obligation of the pcople to pay taxes and to serve as
soldiers, guarantees them against arrest, imprisonment, trial or punish-
ment except by due process of law. It grants freedom of residence
and conscience, and provides that no man’s house shall be officially
entered without a legal warrant. Two houses of Parliament on the
model of the English House of Lords and House of Commons were
established as the accredited legislature of the Empire. The House
of Peers consists of Princes, noblemen and the landed gentry, with a
fixed propomon of the lower ranks of nobles elected by themselves,
some of the highest taxpayers chosen locally, and also a fixed propor-
tion of members nominated by the sovereign. In 1930 there were 215
titled members and 163 non-titled. The House of Representatives or”
the Lower House consists of 772 members, voting for whose election 1s
by secret ballot. The members of the House of Representatives are
all paid.

(e) THE JUDICIAL SYSTEM

The constitution of Japan says that the judicature shall be exercised
by the courts of LLaw which are organised according to law. The law
determines the qualifications of Judges and no judge
can be deprived of his position except on the
score of criminal sentence or disciplinary punishment. All laws require
!the sanction of the Imperial Diet. The constitution of Japan was
promulgated 1n 1889, and took effect in 1890.

The present Law of the organisation of the Law Courts in Japan
proper was originally enacted in February 1890. It has since been
amended in various directions by subsequent legislations. The following
are the ordinary law courts:—

1. Ku Saibansho or Local Court.

2. Chiho Saibansho or District Court.
3. Koso In or Court of Appeal.

4. Da: Shin In or Court of Cassation.

In Japan proper, that is to say, in those territories that formed the
Empire of Japan before the Chino-Japanese War of 1894-95 with the
subsequent addition of Shaghalien there is one Da: Shin In or Court of
Cassation, seven Appellate Courts, fifty District Courts, sixty-two
branches of District Courts, and one hundred and eighty-four Local
Courts. In Japan ordinary Law Courts are not established according
to the different classes of subjects they deal with, such as probate,
admiralty or divorce Courts. With the exception of such matters as
fadll within the junisdiction of special Courts, ordinary law courts
exercise jurisdiction both in civil and criminal matters. In the lowest
Court, called the Ku Saibansho, one judge, sitting alone with the
clerk of the Court, is competent to discharge judicial functions. In

The Judiciary.
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Courts above the grade of a district Court a judge sitting alone 1s
not competent to discharge his functions. All cases must be heard
and tried before a division or a department of the court composed of
three judges in a District or an Appellate Court, and of five judges
in the Court of Cassation. Attached to every court there 1s a Public
Prosecutor’s Office. In criminal matters it 1s the duty of the Public
Prosecutor called the Procurator to conduct the prosecution on behalf
of the Crown and to ask the law court to apply the laws against the
defendant, and to see that the sentence of the court is properly
cxecuted. In civil matters, if the Public Procurator deems it necessary
to do so, he may ask the Court to give him notice of trials, that are
comimng up that he may have an opportunity to express opinions at the
hearing. Generally 1n all matters relating to administration of justice,
it 1s the duty of a Public Procurator, as the guardian of public
interests, to see that judicial admumstration 1s carried on 1n accordance
with law. A Public Procurator 1s independent of the law courts,
although he 1s an officer of the Court 1n the same sense as the
barristers are. He 1s amenable to the orders of his superior officer.
There 1s a Procurator-General attached to the Court of Cassation, a
Chief Procurator attached to each Appellate and District Court.
There 1s a Procurator also attached to each Local Court. A Public
Procurator 1s subordinate to his official superiors, and the difference
between a Public Procurator and an ordinary admumstrative officer, n
pomnt of tenure of office 1s that, while an ordinary administrative
officer holds office during the pleasure of the Crown, subject to a
certain measure of protection offered by an Impenal ordinance govern-
ing the status of Civil functionaries, a Public Procurator cannot be
divested of office against his will except by way of criminal sentence or
disciplinary punishment.

The foundation of a liberal and progressive policy in Japan was laid
in the year 1870, when a general penal code entitled ** Shinritsu Korye',
or ‘“‘Principles of new Statutes’’, was promulgated.
That law was mainly based on the principles of
Chinese Criminal Law of the Ming Dynasty. In 1873 it was replaced
by a body of laws called “ amended laws’’ in which European ideas
were more or less adopted. In 1880 a penal code based on the
principles of the French Penal Code and drafted by a French jurist,
Boissonade, was promulgated after a careful revision by the Senate
which was a deliberative assembly created by the Emperor Meiji in
1875. That Penal Code took effect in 1882, and marked the beginning
of Japan’s adoption of laws based on the principles of European juris-
prudence. Simultaneously with the creation of a deliberative assembly
called the Genroin or Senate, the Court of Cassation was created in
1875 for unification of judicial interpretation. When the Government

Law reforms.
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decided in 1881 to establish a national assembly ten years after that
date, the late Prince Ito and other statesmen of the period, foresaw
the danger of dividing with the Diet the responsibility of enacting
organic and other laws that would be needed in assuring the people of
the benefits of a constitutional form of Government. Thus most
part of the Civil Code of Japan, the Commercial Code, the laws
relating to the organisation of Law Courts, the law of Administra-
tive lLitigation, the Law of Disciplinary pumishment for the Judges,
were all enacted in the year 1880, before the meeting of the Impenal
Diet.

o«

/‘f“ (¢)) THE PREROGATIVES OF THE EMPEROR

’

T'he Prerogatives of the Emperor are five. They are: —

1. The right of convoking, opening, closing or proroguing the
Imperial Diet, and of dissolving the House of Representatives.

2. The nght of issuing any emergent ordinances when the Imperial
Diet 1s not sitting, to be submitted for its approval at the first oppor-
tunity in the next session.

3. The nght of issuing or of causing to be issued the ordinances
required for putting the laws in operation or for mamtaining public
peace and order.

4. The nght of taking the supreme command of the Army and
Navy and of determining the organisation of the service.

5. The nght of declaring war, making peace and concluding
treaties and the right of proclaiming a state of siege.

(¢ THE HOUSE OF PEERS

The House of Peers 1s composed of (a) Princes of the Blood; (b)
Peers (Princes and Marquises are to sit in virtue of their right when
they reach the age of 25); (c) Counts, Viscounts
Composition of the 5,4 Barons are to elect their representatives
House of Peers.
selected from among their own respective orders;
(d) men of erudition or who have rendered distinguished service,
nominated by the Emperor; () representatives of the highest taxpayers
elected from among themselves, one from each prefecture. "Each of
the three inferior orders of Peerage may not return more than one-
fifth of the total number of Peers while the non-titled members should
not exceed in number the aggregate strength of the titled members.
The age limit is 25 years for members belonging to the ranks of (a),
(b) and (c); 30 years for the rest. The term of office 1s seven
years for members under (c) and (e) all the others being life
members. At the end of the last year the House was composed as
follows: —
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Princes of the Blood, 8; Princes, 10; Marquses, 21; Counts, 25;
Viscounts, 32 ; Barons, 45; Imperial nominees, 50; Highest tax-payers,
30; Total 221,

As a=fule the members of the House of Peers do not be-
long to any political parties; they are simply formed into groups
or coteries consisting of members of the same rank or same
class.

(4 THE HOUSE OF REPRESENTATIVES

This House 1s composed of members returned by male Japanese
subjects of not less than 25 years of age and paying a direct tax of not
less than 10 yens=about Rs. 20 a year. The corporated cities con-

taimning not less than 30,000 inhabitants form inde-
Composition of the pendent electoral districts, and are entitled to re-
House of Repre-
sentatives. turn one member, while a larger city contaiming
more than 1,00,000 inhabitants 1s to elect one
member for every 1,30,000 people. The rural districts are to send
one member at the rate of 1,30,000 inhabitants approximately, each
prefecture being regarded as one electoral district. Election is carned
on by secret ballot, one vote for one man and a general election
takes place every four years. Every Japanese male subject who has
attained the age of 30 years 1s eligible, exclusive of those who are
mentally incapacitated or are deprived of civil nghts Property
qualification has been totally expunged by the Law of Election
of 1900,

‘I'he House which onginally consisted of 300 members has now
been enlarged to a house of 381 members of whom 181 come from
utban areas and the rest from rural districts. o

(¢) POLITICAL PARTIES

Eeprese_ntatlvc Government 1n Japan dates from 1890. Party men
are often men devoid of means and are moreover moved more by
selfish considerations than by conviction. They therefore, fail to com-
mand respect among ordinary people. Thoughtful men keep aloof
from politics, while businessmen, who, in a moment of enthusiasm
enter the House, hasten to get out of it. All the same, party
politics in Japan as elsewhere, are considered a necessary
expedient in administration 1n the absence of a better alter-
native.

There is a total absence in Japanese politics of a conservative and
sociological element as an orgamised power. All the political parties
equally avow progressive policy and there 1s but little to differentiate
them as to platform,
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(f) ALLIANCE AND POWER

The bitter lessons learned from the too headlong attempts to take
the citadel of the bureaucratic government by storm taught the political
parties that in discipline and constructive talent they had to learn
much, and that the bureaucratic government is too deeply rooted to
be overthrown by assaults. The parties therefore, arrived at the wiser
plan of co-operating with the leaders of the bureaucracy. It was m
pursuasion of this mature view that leading Japanese statesmen
jomned hands with the admunistrators of the bureaucratic govern-
ment, and tried to gradually infuse the spirit of democracy
among the bureaucratic statesmen. The plan has so far worked
admirably.

Bureaucracy exists in two distinct shapes in Japan, as an adminis-
trative expediency of the Prussian nature, also as an ultra-constitu-
tional body which 1s opposed to the spint of party politics. In the
latter sense, Japanese bureaucracy is represented by the “ Genro’' or
the Elder Statesmen, the Privy Council, the House of Peers and their
followers. These bureaucrats hold that the 1dea of Government being
responsible to the people’s representatives is preposterous and inadmis-
sible 1in a country like Japan. They should be responsible solely to
the throne. However, the number of these extreme thinkers is steadily
dwindling.

' (1) ADNHNISTRATFIVE DIVISIONS.!

For convenience of administration, Japan Proper 1s divided into 3
municipal prefectures, 43 ken (rural prefectures) and Hokkaido. The
island of Formosa and the peninsula of Korea may be left out here,
being still placed under the semi-military control of Governors-
General and therefore, entirely distinct from the rest so far as the
administrative system s concerned. Of course, this is still more the
case with Southern Shaghalien and the Kwantung Provinces. The 46
prefectures and Hokkaido comprise, as returned at the end of December,
1915, 636 gun or kon (sub-prefectural counties), 71 cities, 1,296
rural towns, and 10,920 villages. The average number of population
in the counties and cities are respectively 77,000 and 128,000 and that
of towns and villages 3,500.

(k) ADMINISTRATIVE ORGANIZATION

In each prefecture a Governor represents the Central Government
administratively while a local assembly represents the rights and inter-
ests of the people. A gun is a miniature prefecture and possesses an
executive chief and an assembly. Cities, towns, and villages are bona
fide self-governing entities.
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(/) PREFECTURAL ASSEMBLY

A prefectural assembly 1s the guardian of local finance and exercises
patliamentary control over the finance and other matters of its own
prefecture.  Citizens residing in the prefecture who pay a national
tax of at least 3 a year are entitled to elect the members of the
assembly, while those who are eligible to be members must pay a
national tax of not less than 10. The term is four years.

Each prefecture has an assembly and a council, the latter to amplify
the resolutions passed by the other.

A prefectural assembly i1s composed of at least 30 members, this
being for a smaller prefecture containing under 700,000 mhabitants.
An additional member 1s to be elected for every 50,000 inhabitants
for a prefecture of over 700,000 to 1,000,000, and so on. A prefec-
tural Council undertakes to amplify the resolutions passed by the
Assembly whose work 1t may also see under trust. The Council s
composed of ten honorary members for a municipal prefecture and
seven for an ordimnary, all elected from among the members of the
Assembly. The prefectural Governor acts ex-officio as head of the
Council, together with two high oflicials of the Local Office. The
Gun (County or District) administration does not differ in organization
from that of the prefecture, the difference being one of degree. The
Admuustrative Head 1s appoimnted by the Home Office as in the case
of the Governor, and he acts ex-officio as Chief of the District Council.
T'he property qualification of the electors of District Assemblies does
not differ from that of the larger assemblies, but that of candidates
chgible 1s 5. The District as administrative organ 1s considered
superfluous 1n some sections and its abolition has repeatedly been
tried by the Seiyu-kai party.

(/) CITY, TOWN AND VILLAGE

“City"” or urban community 1s clearly distinguished from “town’
and ‘“‘wvillage’ or rural commumty, for purposes of self-government.
T'he former constitutes an independent self-governing body and enjoys
various privileges. It 1s also burdened with obligations. *“City ™" 1s
financially and politically independent, but in this respect that rural
community forms part of the District in which it is situated. Cities
have their own Assemblies and Councils, the former deliberative and
the latter executive. T'he qualification for franchise and eligibility 1s the
payment of at least 2 national taxes for over two years, and so on.
In the City Council the Mayor acts as the Headman. The Council is
absent in towns and villages, and their respective Headmen undertake
the executive duty in compliance with the will of the Assemblies.

Mayors are nominated by the citizens and appointed with the sanction
24

’
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of the Emperor, and the Headmen of towns and villages are similarly
nominated with the approval of the Prefectural Governors. "T'he law
bearing on the civic corporations was amended in 1911.

(#) COMMUNAL IMPROVEMEN'T

As means of communal improvements, there are the co-operative
societies and the Hotoku-Sha, young men’s societies, old men’s
societies, land-owners’ societies, and citizens’ societies, etc. Young men’s
socteties exist in almost every town or village and are moral and
educational i character. "I'hey are secular bodies and in many cases
the societies undertake road-making and other work of public utility.
l.and-owners’ societies have for their object the encouragement of
tenant farmers, of subsidiary woik by them, and other matters calculat-
ed to improve farming. Citizens’ societies generally exist i urban
districts and are intended to spread knowledge of self-government.

(/Y ENCOURAGING SELF-GOVERNMENT SPIRIT

In order to encourage the spint of sclf-government the Home Office
inaugurated in 1910 the praiseworthy practice of giving monetary grant
to 45 willages, village headmen and societies which have shown
exemplary work. lately, these recipients of honour numbered 75
throughout the country.

(m) YOUNG MEN’S ASSOCIATIONS AS COMMUNALI,
ORGANIZATIONS

Young Men's associations, as secular orgamizations to piomote
communal interest, have existed throughout the country from former
times. In not a few cases they existed merely as social bodies and
too often for frivolous purposes, but the majority were of a more
serious character and were devoted to promoting knowledge on farming,
weneral education, and other matters conducive to communal benefit.
The authorities, specially on the alert, since the 1904-5 war, to re-
cognize and foster all affairs judged to contribute to national prosperity
and strength, decided to take steps for encouraging the healthy
growth of these associations. In Sept. 1915 the Ministers of Home
Affairs and Education, after consulting with the War authorities, 1ssued
an nstruction over their joint signatures to the Prefectural Governors,
enjoining 1t upon them to properly guide the Y. M. A’s in ther
wrnsdiction, to the end that, they may be made to serve efficiently as
organs for encouraging and furthering the culture of the members, and
for inculcating the 1dea of good citizenship, of thrift and diligence,
always founded on the spirit of patriotism and filial virtue. At the same
time the Vice-Ministers of the two Departments issued circulars as to
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the modus operandi, and suggested that the membership should be
confined to the boys who have completed the six years’ national
education, or of similar status, and those not more than 20 years of age,
that the local school-masters, local town or village heads or persons of
stmilar status be made to supervise over the associations, and that they
should be made self-supporting. As lately reported by the Prefectuial
Offices, except Hokkaido, 29,561 associations existed throughout the
countiy.

24t
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INTRODUCTORY

General History of the Development of Government in India

EARLY HISTORY

The grant of the Dewan:i is the first landmark in the history of the
British Indian Government. Its effect was to give over to the English
Government the entire ““Dewani” of the province, and thus to
transfer to them the absolute government over
twenty-five millions of people and an annual
revenue of four crores of rupees. '1'he Dewan of a Province, was an
officer of the Mogul government whose duties were to superintend the
collection of Revenue, and try all civil causes arising within the
boundaries of his province. The “Swbadar’ was the Viceroy of the
district; in this case the two offices were often combined in one
person. I'he “Adalat System’ followed in the foot-
steps of this Imperial grant in the year 1765. "T'he
gift of the Emperor consisted of the ‘Dewani’
and the ‘Nizamat’. 'hus was transferred to the Company the manage-
ment of all the affairs of the Army and the Police, with full Revenuc,
Civil and Criminal jurisdiction throughout the entire provinces of
Bengal, Behar and Orissa.

Clive’s system founded on that of the Mogul empire was as follows: —

(1) Revenue.—Established at Murshidabad was a central ofhce
which superintended the collection of the revenue. It appointed
European Supervisors with Indian officials over the
various divisions and districts. It kept all the
accounts of the entire province. It was not till 1772, that Warren
Hastings obtained permission to place the entire administration in the
hands of European officers. The revenue *‘Supervisors’’ then became
“Collectors’" and the central office was removed from Murshidabad to
Calcutta.

(2) Criminal Courts—called *‘Provincial Courts’”” were established
in each district, and regulated at Calcutta by a
Central Mofussil ““Nizamat Adalat’’, or Supreme
Criminal Court for up-country stations.

(3) Civil Courts.—These were presided over by the ** Collectors ”’,
or “* Supervisors "', who thus combined in their own
person the respective offices of revenue and civil
jurisdiction. They had native officers under their control, and admi-
nistered Hindu and Mahomedan law.

The Dewani.

Inauguration of the
Adalat System.

Revenuc system.

Fouzdari Courts.

Dewani Courts.
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(4) The “ Fouzdari Adalat” was a Central Criminal Court in

each district, presided over by the judge, assisted

T(‘:S %g:lz‘:::;‘" \ by a “Kazi or Mufti”’. It was appointed for the

’ trial of the more serious offences.

(5) The ‘‘Sadar Dewani Adalat” and the .‘“Sadar Nizamat
Adalat” were the Chief Civil and Criminal Courts of the Presidency
of Calcutta. The ““Dewani Adalat’” was presided over by the
Governor and members of Council with Indian
law officers, and was at once a Court of onginal
jurisdiction, and of appeal from sentences of the mofussil Courts
where the matter in dispute was of a higher value than Rs. 500/-. The

“Nizamat Adalat’” was under the Presidency of

() Nizamat. a Chief Officer called the ““Darogha’’ with Indian
l.aw Officers. Its business was to confirm and revise all sentences of
the ““Fouzdari Adalat” and other Criminal Courts when they mvolved
the nfliction of capital pumshment or fines of more than Rs. 100/-.
It was also a Court of Criminal appeal.

i The Chief Civil Court in a district, was called the Dewani
Adalat’’; and the Chief Criminal Court, the ““ Nizamat Adalat,”’—
the Nizam beimng the Chief Crinunal Judge.

Besides these Courts there was an authonty given to the principal
“farmers’’ of revenue m each pergana to hold Courts, wherein they
should deliver final judgment 1n Civil matters,
where the subject in dispute was of less value than
Rs. 10/-. And all Collectors and senior merchants were made justices
of the Peace.

The grant of the Dewan: was followed soon after by the Regulating
or the Reconstruction Act of 1773, which brought in Parliamentary
control over the English settlements in India. Be-
sides rendering the establishments of Bengal,
Bombay and Madras independent of one another,
it made them directly responsible to the East India Company. By this
Act a loan of one million from the public funds was to be granted by
the Treasury. No member or proprietor was in any case to have more

than four votes in the Court. The Governor of

Governor-General  Calcytta was to be called “Governor-General”,
of Calcutta.

having supreme command over all the Presidencues.

He was to be nominated by Parliament every five years. By it a

“Supreme Court” was established at Calcutta, presided over by learned

English lawyers, having Civil, Criminal, Admiralty and Ecclesiastical

Junsdictions. It was also constituted a Court of

s“eg't':ﬁ:sl?:;'t Record, of ‘‘Oyer and Terminer,” and of Quarter

Sessions. A Chief Justice and 5 Puisne Judges

were appointed to carry on its duties. The powers of the Supreme

(h) Dewani.

Revenue farmers.

Regulating Act of
1773.
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Court were many. It could try all actions arising amongst Europeans
in Bengal, Behar and Orissa. It could try and determine all causes
against the Company or the subjects of the Crown, stituted by
Indians, who had property in Bengal, Behar and Orissa, whether these
actions were real, personal or mixed. It had or was
J“‘;”S"“'tion of the o ven an equitable junisdiction similar to that of
Supreme Court.
the Court of Chancery in England. It was a Court
of “Qyer and Terminer”” over Fort William in Calcutta, and the
surrounding factortes, and was one of Probate and Divorce. With
reference to all British subjects in the Presidency, it could appoint
guardians of lunatics and infants. Its jurisdiction in Civil, Criminal,
Admuralty and Ecclesiastical matters, as noticed, was full. Appeals
from 1ts decision lay to the King in Council.
Appslitf‘ttlgli““s' These appeals which were originally granted by
the Royal Charter of 1726 were, by that of 1781,
made to apply to suits of the value of Rs. 50,000/-. The Order in
Council of 1838 brought down the value to its present figure, namely,
Rs. 10,000, while an Act of the Governor-General 1n Council of 1863
gave appeals in Civil suits of below the prescribed value provided, the
High Courts certified them to be fit. And as in the territories over
which the Company acquired the Dewani, so in the provinces
acquired by conquest, or otherwise, did the Company exercise all the
essentials of Sovereignty from the very moment of their acquisition.
I'his however, 1s not a question free from doubt. For much of 1t the
mantfestly clashing and imperfectly worded Acts of Parliament, passed
at a great distance from the scene, and without adequate materials,
and knowledge of the country, are responsible.
By the plan of Warren Hastings, which was partially adopted people
wete to have therr own laws administered to them; and by one ot the
rules promulgated by him “ Manlvis’’, or ex-
Plan of Warren pounders of the Mahomedan law, and ** Pundits”
Hastings.
or interpreters of Hindu Law, were appointed to
attend regularly in each Court. In the year 1780, when the Governor-
General 1in Council was invested by Parliament with the power of
making laws and regulations for the newly acquired countries, the
“Rule ' of Warren Hastings already referred to was unanimously made
law in India. ‘The 27th section enacted that, the ““Koran’’ should be
the standard of law for Mahomedans, and the ¢ Vedas” or ““Dharma
Sastras’’ for the Hindus.
The effect of this Act of Reconstruction upon
Act of Reconstruc-  the state of the Company at home was beneficial.
lm"mot;ntxi\}_{zgu— In India it worked less satisfactorily, owing to the
circumstances of 1ts having been drawn up by

a Parliamentary Comnuttee, who were all more or less ignorant
25
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of the actual state of affairs in the country. The Regulating Act of

1773, may properly be called the first constitutional document relating

to India. It was supplemented by the India Act of 1784, whereby

was created the Board of Control. This Board was to direct the poli-

tical affairs of India leaving all business matters to the Company to

whom was given power to appoint all officials, the nomination to the

highest posts requiring the assent of the **Crown’’. The arbitrary

and oppressive manner in which the East India Company had carried

on their government and business in this country had excited the

indignation of fair minded Englishmen. They

Ch“;‘;,{“"t of therefore, joined hands in bringing about the Act of

’ 1813, which abolished the trading monopoly of

the Company in the East, except in China. Among other reforms,

direct parliamentary control was introduced into the Government of

India by the Act of 1833, while by that of 1853 a

Ch“"gz‘:;SACt of deathblow was dealt to the East India Company.

) "T'he culminating point, so far as the Company was

concerned, was reached in 1858, when the Crown assumed the execu-

tive administration of the country. Its effect was

Transfer of the that, the Crown became the Chief Executive

Govergi';?;'to the " Officer of the Government of India, with all the

prerogatives of his position under the Common

Law of England. T'hree years later in 1861, was ushered in the Indian

Councils Act. It expanded the constitution of the kExecutive and

Legislative Councils in India, since extended by the Acts of
1892, 1909, and 1919,



CHAPTER 1

The Secretary of State for lndia
THE INDIA OFFICE

T'he Extensive country which was thus transferred to the Crown
consisted partly of large tracts under Indian Rajas and Chiefs and
partly of territory under the rule directly of the East India Company.
The Indian Mutiny of 1857, brought in its train the abolition of the

East India Company and the direct assumption of
Abolition of the the Government by the Crown. With the Com-
East Il):ﬂ‘yl Com- pany its Court of Directors was sent into retire-
ment. A new office in the British Constitutional
system was created under the name and style of the Secretary of State
for India. He was to take the place of the President of the Board of
Control. As the President had a Board to advise
Sceretary of State him in matters of Indian administration, so the
for India—a new - s . .
office. new Secretary of State, who was given a seat in
the Cabinet, came to have a Council of advisers.
It was composed of retired Indian officials of experience and some
banking and financial experts, to assist him with advice and the results
of their experience. This Council was to be called the Council of the
Secretary of State for India. By the Act of 1858,
h:;'il:, ?ﬁ’:’g&l‘:g’f.s certain .broad principles of administration were laid
Proclamation, the down. It was further accompanied by what is
M"g"‘l‘ng:‘a“"t“ of  called the Queen's Proclamation, better known in
’ this country as, the “ Magna Charta’’ of India.
T'he connection of the Crown with India became closer, when, in
1876, under the ‘*Royal Titles Act’’, the Queen of Great Britain and
Ireland assumed the title of Empress of India. Ever since 1833, the
Parliament of the United Kingdom has been supreme over India. That
position, however, became firmer by the Act of 1858, though the
British Parliament never attempted to legislate directly for India. It
has always acted through its agent, the Secretary of State for India, on
the principle of ministerial responsibility. The Statutes relating to
India, are in the nature either of constitutional documents or financial
provisions.

The authority of the Crown over Indian administration, is exercised
Secretary of State, b'y the Secretary of State for India, subject.to the
the Council and rights and powers reserved to his Council, and

the Parliament. to the Parliament itself. In practice, he inherited

all the powers and duties of the President of the Board of Control,
25*
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and 1 law, he has inhented more. As a member of the Briush
Cabinet, he 1s directly responsible to the British Parliament and,
in his turn, represents its authority. As a member of the Cabinet,
and also a Privy Councillor, he advises the Crown in matters
relating to India. His admunistrative responsibility
Secretary of State s shared by lus colleagucs m the minstry.
r;ls:irt;‘rg;m“':] In obedience to a fixed consututional principle,
they must stand or fall with him, and now,
motce than ever, that his salary 1s placed upon the British estimates.
Under his guidance and direction, the busmess of the India Office
m England 1s conducted by the members of his Council.  These
members have a nght to be consulted by him n all matters relating
to India, except those which are of an uigent or
Opmion of Counerl  secret nature. The determination of such urgency
not binding on the . i . .
Secretary of State, 01 SCCrecy rests solely with the Secretary of State
himself. "Uhough obliged to consult them, he 1s
not bound to act up to their advice, if such advice 1s i opposition to
his views, cxcept of course, 1n matters relating to the expendituie of
[ndian 1evenues, and the raising of sterling loans for and on behalf of
India.
Under the Act of 1858, the members of the council ot the Secretary
of State for India, commonly called the India
Members of the Council, were to be apponted for life. Then
Council of India .
appointed for hife. pertod of service subsequently was reduced to 10
years. By the Council of India Act of 1907, 1t was
agam 1cduced to seven years, reduced further to five years by the
Government of India Act which s the source of
Appointed for a constitutional law as 1t obtains 1n India at
pe;‘::r;)f):ﬁic" present. They are nominated by the Secretary ot
State from among retired Indian officials, mostly
Crvilians.  Occasionally a retired judicial officer, who has not been a
member of the Civil Service, has been appointed. T'hey are men of
administrative, financial or military experience i India, who have
served or resided in the country for a period of at
least 10 years, not prior to five years immediately
preceding their appointment. A financial expert of
English experience 1s generally associated with them. They control
the disbursement or expenditure side of the finances of the various
provincial admimstrations in India, and generally carry on the business
of the Government of India 1 England. They do all these for, on
behalf, and m the name of, the Secretary of State for India, who
alone, without reference to the Council, 1s respon-
sible to the Parliament and, through 1it, to the
peopie of England. Theoretically speaking, therefore, our government

Qualhfication of
Councillor.

Their functions.
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1s subject, through the Crown and the Secretary of State, to the will
of the British people expressing themselves through the House of
Commons. In practice, the authority of the British elector 1s direct
and tangible by reason of the fact, as we have seen before, that the
salary of the Secretary of State, and also of a portion of his staff, arc
placed upon British estimates. Until the itroduction of this principle
the British elector under the constitutional system of his country had
no direct control over the Government of India. No doubt the Indian
Budget used to be placed before the House of Commons. It was
however, only a formal matter, for the Budget lost none of its force
if 1t were not, or even if 1t were not assented to by the House. In
the case of the other departments under the Bntish constitutional
system, the salary of the Secretary and the maintenance of his staff arc
placed upon the British estimates, including that of the Secretary of
State for the Colontes. T'hat 1s to say, the British people have the
power to call for a reduction of the Colomal estimates, and otherwise
call the Colonial administration to account. A strong Cabinet with a
substanttal majority at its back, and a strong Secretary of State for
India with a strong Viceroy at the head of affairs in India, could
casily flout the will and feeling of the British public, 1n respect of
any patticular item of Indian admumstration.  Under the old rule,

under which Indian revenue and not the British

Parhamentary Exchequer was responsible for the salary of the
Control under old

rule unreal. Secretary of State, parliamentary control over

India was not a reality. T'his contention ot the
Indian people was fully endorsed by Mr. Montagu and Lord Chelms-
ford. In their eagerness to enable parliament ‘‘to take a real and
continuous nterest i India,” they ‘“advised that
the Secretary of State’s salary like that of all
other miusters of the Crown should be defrayed from Home revenues
and voted annually by Parliament.”

As at present constituted the Secretary of State is assnstud m his
government by a Council, called the Council of India, or the India
Council, of from 8 to 12 members, holding office for a term of 5
yeats, consisting both of Englishmen and Indians, with experience of
Indian affairs. "Lhree of these are statutory natives of India. These
need not be drawn from the Indian services or from the retired list.
In practice, six out of ten such appointments hitherto made have been

men who were not connected with the actual

C""‘*’gﬁi‘;’é‘”d the  administration of the Government m India. One

Hence new rule.

1s, and generally has been, a financial expert of
English reputation, and the rest recruited from the retired list of the
various Indian services. In some matters 1t is necessary for the
Secretary of State to have the majority of the Council 1in agreement
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with him. In others he is independent of his Council, who are in
such cases merely advisory.

GOVERNMENT OF GREAT BRITAIN

The British Isles are governed, as you know, by the Ministers of
the King. The functions of the King-Emperor himself, in regard to
actual government, are of a formal character, and his other functions
though important, do not concern us here. The Ministers of the
King form a Cabinet, who, together decide all questions of gravity
or complexity. Kach Minister is entrusted with some special duty,
such as the Home affairs of Great Britain, Foreign affairs, Indian
affairs, etc. The Minister of Indian affairs is called
the Secretary of State for India. The Kih'{;“‘gélec.ti
the Prime Minister from among the members of
the Houses of Parliament, and the Prime Minister
in turn, chooses the other ministers, likewise, from the members of the
Houses of Parliament. "The Prime Minister can only remain in power
while the House of Commons has confidence in him. If he goes out,
all the other ministers go out with him, and the Kifig has to select
another Prime Minmister, who has to get together another set of
Ministers to form the Cabinet.

The Ministry or
the Cabinet in
England.

e s MEakze,

SECRETARY OF STATE: HEAD OF THE INDIAN
GOVERNMENT

T'hus you see, so far as India is concerned, the head of the govern-
ment as we have noticed, is the Secretary of State, subject to
the Cabinet. And the Cabinet is ultimately responsible to the
British people who elect as their representatives the members
of the House of Commons. They may be made to take interest
in matters Indian in proportion to the interest we take in our own
affairs.

T’he Secretary of State for India has to submit to Parliament every
vear reports of the moral and material progress of India, and to rendcr
an account of its Revenue and Expenditure. He can remove any
important official in India from the Viceroy downward. No expendi-
ture can be incurred from the revenues of India without his sanction,
which, for facility of business is largely delegated to the Government
of India.



CHAPTER II

How the Government of India is Organised

At the head of the Government of India is the Viceroy and
Governor-General in whom is vested the supreme authority, both
executive and legislative. As the representative

Tio ~ . .
Govz:;ﬁ:‘_’(-‘;e“““e‘ial of the Crown, the authority for the ancient method
head of the of legislation by the King, in the form of Ordin-
(J‘welr:('i'ilsm m ances and Proclamations is vested in him. It is

used in cases of emergency, and for the better

adminjstration of the country of which he is the Chief Executive. His
is a Crown appointment, and he is invarniably chosen from among the
ranks of English statesmen and administrators of repute. The Viceroy
holds office usually for five years, though, there is

Hi:ﬁesi‘j‘;‘.‘ of no strictly defined limitation upon the period of
his service. There have been occasions in our

history when the period of service of a Viceroy has, by the pleasure
of the Crown, been enlarged. The latest instance in point is the ex-
tension granted to Lord Hardinge, whose term of office was, in the
¢ usual course, to have expired in August 1915, but,
E"t“;”:’:’l‘:t;:‘l“y be by the pleasure of the Crown, extended to March
) 1916, an extension of seven months beyond the

usual period. Strictly speaking, the Governor-General is merely the
President of the Council, with a casting vote in case of equality.
Ordinarily he is bound by the opinion of the

I];E;sp%?«il::i::?g majority of his Council. He has however, a
reserve power to overrule such majority where in his

judgment the adoption of its opinion might lead to the interests of the
British possessions in India, or the safety or the tranquillity of the
Empire being jeopardised, and essentially affected. The dissentients
in the Council, on the other hand, reserve to themselves the right to
require him through any two of them, to circulate the circumstances
of their dissent, and to submit the same to the Secretary of State for
India in Council. Of the powers vested in him

The Viceroy's personally, the principal may be said to be his
L"g;"",';,‘fmg power of making and promulgating ordinances, in
cases of emergency, for the maintenance of the

peace, tranquillity and good government of the empire. These remain
in force at a stretch for a period of six months only. The Viceroy is
the controlling authority over the legislation of his own legislature,
and of the provincial Councils in India. ‘This is evidenced by the
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fact that without his assent no legislative measure of any of the
Councils in India can have the force of law. Under certain circum-
stances, he may also reserve a measure for the
Ht:‘solp‘l’;;el:l:‘:lggf“ expression of the pleasure of the Crown. Certain
measures, such as the raising of fresh loans, the
imposition of fresh taxation, and measures affecting the religious or
social customs or usages of the people of the country, and the political
or military transactions of the Empire, cannot be legislated upon,
‘without the previous sanction of the Viceroy and Governor-General. He
receives a large salary apart from the sumptuary or
;I;lrfuyel:::ﬁ)’;: other allowances to which he 1s entitled. In fact he
1s the best paid (£ 17,066 a year or Rs. 21,333 a
month) servant under the Crown or within the British Empire. In the
event of his incapacity through illness to carry on the government of
the country, or demise, the practice 1s for the senior Governor of any
of the three Presidencies of Bengal, Bombay and
il;r;:’l‘lfl')"o']‘n{‘l’]';;:]‘;:: Madras to act as his {ocum tenens, until the ap-
pointment of a new Viceroy. In the event of his
absence on leave out of the country or such other causes a similar
practice 1s followed until his return from leave. This is a privilege
to which he, like the Commander-in-Chief, and the Heads of Provin-
cial Admimistrations, was not hitherto entitled during their tenure of
office. They have become entitled to it by virtue of the Government
of India Leave of Absence Act. In early Viceregal history the practice
followed was not umform for we have more than one instance of the
sentor member of his Council acting for him.
“It ys satd that the Viceroy has the right of initiative, the India
Council has the right of revision and the Secretary of State the night
of veto or approval, subject, of course, to the final
l'“““t::{‘lo'l:‘ legis-  authority of Parliament.” The India Council Act
’ of 1861, made over some important powers of
legislative 1mtiation to the Viceroy. This was founded upon the
celebrated despatch of Lord Canning of 1859. To * Clemency”
Canning as he was nicknamed by his Anglo-Indian
Canning, the father ~ contemporartes, must belong the credit of having

°{ g&fsli’;:i‘::" for the first time in Brtush Indian history, vigo-
Council. rously pushed forward the claim of Indian re-

presentation on the Council. It now came to be
composed of not less than six, nor more than twelve additional
members. Half of the members were to be independent persons, either
European or Indian. There were besides these additional members,
ordinary members, better known as members of the Executive Council.
L.ord Canning did not stop here. He recogmised the claims of provin-
cial governments to have local councils of their own, to enact laws
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on local subjects only. The proposal included similar privileges of
independent membership attached to them, the Governor-General’s
council having all the time supreme power over them,

}t{l':n":s:':‘h“éee’;?:_‘ and to pass or enact laws n spite of them, for the
blishment of whole of India. Nine years later, however, 1.e., in
P‘}‘;:L“é‘(‘)’:;:ﬁ;’:la‘ 1870, disputes arose over such powers between
the then Secretary of State, the Duke of Argyll,

and the Viceroy, [.ord Mayo. It resulted in it being laid down by and
under the authority of the British Cabinet of which Mr. Gladstone
was the Chief, that the Government of India were

Government of merely executive officers whose duties were to
India merely exe- .
cutes orders of carry out the orders and nstructions from the

Home Government  (Government at home. Four years later, a similar
according to .
Gladstone. controversy arose between I.ord Salisbury on the
one hand, and Lord Northbrook on the other. It
was reasserted that all important measures should first be communicated
to the Secretary of State for an expression of his opmnion. Forty-five
years later, it was reserved for Lord Curzon as
Lord Sahsbury Secretary of State for foreign affairs, to authorita-
maintains the sanme
view. tively declare and lay it down on behalf of the
Enghish Cabinet that the Indian Government under
the Secretary of State for India was only a ‘“subordinate branch’’ of
the English admumstration. Students of history will remember that as
Viceroy of India, Lord Curzon strenuously and angnly protested
against the “subordinate’’ theory of Mr. Broderick,
"[‘;’(;‘isct‘;l":‘:":e‘;?‘ (now Viscount Middleton), the Secretary of State
i ' for India, mn a controversy between himself and
the masterful personality of l.ord Kitchener on a question of great
constitutional 1mportance. He could not thereby save his own dis-
comfiture and eventual fall from Viceroyalty in 1905. ‘L'o the credit
of l.ord Hardinge it must be said that, he, as the personal representa-
tive of the King Emperor, and as Governor-
paependent attt- General in Council—i.e., as the Head of the
Government of India always maintained an attitude
of independence. But they are not all as able, as statesmanlike, as
patient, as strong and as firm against Whitehall. It may be safely said
that the practice has now been finally settled that all important
measures of legislation, or of declaration of policy, contemplated by
. the Government of India, must be placed before
“mtlt';:sm g:’t-z;l;ry the Secretary of State. Any opinion that he
of State’s opinion  may express thereupon must be obeyed or acted
final. upon.
The Viceroy and Governor-General of India is the immediate

administrator of the country. The Secretary of State does not interfere
- 26
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with the Governor-General and his Council in the ordinary routine
of business. As the representative of the King Emperor in India, a
country where personal government is so very
Ordinary routine  prominent, and has been the rule for centuries, the
business not Vi is al looked upon as a just and kind
interfered with. iceroy 1s always looked up )
administrator. The Governor-General has the
power of making treaties and arrangements in Asiatic countries and n
acquiring and ceding territories.
The gradual accumulation of powers in the hands of the Viceroy
and the variety and growth of public business have necessitated the
expansion of his ‘Cabinet, more familiarly known

Executive ¢ 1 < . .

of the Gove?[lll(l)l“:-l to us as the “Executive Council.” Its earliest

General—its early  appearance in British Indian history 1s under the
origin.

k Regulating Act of 1773. The personal animosity

which subsisted between Warren Hastings and Sir Philip Francis, led
to the notable change from Government by majority of votes in the
Council to the Governor-General being empowered to overrule them
m special cases. From that day the progress of Council government
has been one of steady evolution. It culminated in the distribution of
all public business among the members of the Executive Council, the
determination of whose number depends upon the pleasure of His
Majesty. It now consists of seven gentlemen of ripe experience in
Finance, Education, Health and Land, Law, Commerce and Railways,
Industry and Labour, Home affairs, and Mihtary
Present composi- Haffairs. The Law Member did not gain access to
tion of the Execu- - =
tive Council.  |ithe Executive branch unul after the Charter Act
"of 1853. He had however, to go out in 1859 to
come back as a pirmanent figure 1n 1861. With the growth of con-
stitutional administration 1n India 1t was deemed necessary that he
should have a seat in the Council. In order
Admssion of the  moreover, to bring the practice nto line with
L.aw member into . N
the Council. the civilised constitutions of Europe and America,
particularly of England, the Law Member was in
1861, made a full member of the Council. Over the deliberations of
the Executive Council of seven the Viceroy presides. Every act of
the Council runs in his name, namely, the Governor-General
Council as a corporate body.
The Council ordinarily, but regularly, meets once a week. All
questions of foreign policy, local measures and such like matters are
discussed and decided in these meetings. Measures
Meetings of and also for the legislative council are prepared here,
transactions in the . .
Council. The ordinary members are appointed by the Crown
like the Governor-General himself, for a period
of five years. There is no definite rule as to who should be selected
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as members of the Executive Council within the qualifications we
have already mentioned. The proviso therefore, to appoint all Indians
or more than one Indian is not a matter of statute, but is observed
in practice. These appointments are entirely in
Councillorships are  the gift of the Secretary of State for India. It
Crown appoint- .
ments. i1s his duty to submut names to the Crown for
acceptance. It 1s believed that the Secretary of
State selects some one of a panel recommended to him by the Governor-
General. But the Secretary of State’s choice 1s not limited to the names
submitted to him by the Governor-General. He

Selectionrestswith  1s not prevented from advising His Majesty to
the Secretary of ¥
State. appoint any person as a member. Since the meet-

ings of the Council are held once a week, all the
members are present as a rule, though the presence of a single member
besides the Governor-General or a Vice-President named by him in
his absence, constitutes a quorum. The Viceroy merely presides over
the deliberations of the Council. He 1s nominally associated with
every act of the executive government. All orders run in the name of
the Governor-General in Council except those in respect of which he
possesses statutory powers, such as certificates

Orders run 1n the
name of the and ordinances. Only for the sake of convenience
overnoi-General  and speedy despatch of business the work of the
L\ Council. various branches of the admunistration 1s divided
between himself and the several members of his council. In this
diviston he does not leave himself out, for he remains in charge of
the Foreign Depaitment, so that he 1s his own Foreign Mimster. The
seven members of the Council including the Commander-in-Chief
who may or may not be a member of the Executive Council of the
Governor-General, divide the various departments of administration
¥ between themselves. In cases of extreme emer-
Viceroy can act gency only, can the Viceroy or his Councillors act
"‘:ﬁg“&‘lﬁiﬂﬂ_or independently of the Council. Such an act how-
ever, has got thereafter to be raufied by the
Council. Ordinary routine business 1s carrted on under an implied
authority, as it were, of the Council. Questions affecting negotiations
and transactions with Indian Chiefs, and Princes, and States, and other
important matters of local and provincial iterest, are laid before the
Council for its decision at weekly meetings. Legislative measures are
prepared and discussed here before being brought forward in the
Legislative Council. These executive members, techmcally called the
Ordinary Members of the Council, are appointed by the Crown for
a period of five years only. They could be added to by the inclusion
of one or erof the Governors of the three Presidencies should the

Council happen to meet within the limits of his jurisdiction. This
26*
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last rule has now been abrogated under the Act of 1919. Ever
since the year 1909, Indian gentlemen in gradually increasing
numbers have been associated with the Viceroy
Provincial Govern-  in the Council. There 1s no statutory rule as
ors no longer .
members of the to which of the six Councillorships (except the
Governor- Army) should go to them, or for that matter, to
gf:eézl“f,;’l‘e;:;"en anybody. The Home and Revenue Departments
the Council meets have invariably had for their Chiefs, members of
m thtzlrr":::ipee;twc the Indian Civil Service of ripe and mature
experience. Beyond that, not less than three
of them shall have been in the service of the Crown in India
for at least 10 years, and one a lawyer, a barnster or since 1919,
a Vakil of 10 years’ standing. The law lays
Q“‘:‘T;%"e‘::s °f  down no other qualification for membership. In
’ practice we have got now three non-service men
in the council, of whom two are Indians, and one an European, in
charge of the departments of Education, Health and Land, Law and
Finance respectively.

The new department of Commerce and Railways not infrequently
make excursions into regions of experts outside the Indian Services as
a recruiting ground for 1ts chief. The Legislative Depaitment has
always had a lawyer at its head. Each of these departments has a

Secretary of 1ts own styled, * Secretary to the

Se"]")‘::;)';zt;:’;nﬁ*wh Government of India, Department of etc.” whose

function is to carry on the ordinary business of

the department. Important matters are reserved for the decision

etther of the member 1n charge, or of the Council,

duﬁﬁ:;‘i’fggi‘gihe 1}1 case of difference of opinion between the

Viceroy over the  Secretary and the Member. The Secretary has

he“?:_gﬁ;;‘eé“be" moreovet, certain definmite rights of access to the

ge: Viceroy direct, and over the shoulders of the

Member. An order in Council 1s issued by the Secretary to whose
department the matter relates.

For legislative purposes the Governor-General’s Council was ex-
panded n the year 1909, into a Legislative Council of official, and

either nominated or elected non-official members,

Expansion of the  who, until recently had been all selected. In pur-
Legslative Council . .

n 1909, suance however, of the policy enclosed in the

momentous announcement of the 20th of August

1917, the Indian Legislature 1s now bicameral and is composed of

two parts. ‘I'he upper chamber called the Council of State with 60

members, of whom 33 are elected and 27 nomnated is a new introduc-

tion 1n the Indian administrative system. The lower chamber called the

Legislative Assembly with 144 members, of whom 103 are elected and
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41 nominated has been expanded, so as to constitute the foundation of
a Parliament in India. They are elected not as hitherto by
electoral colleges, but upon the basis of aﬁmnch__;g_ considered
broad enough for a first instalment towards the goal df Indian enfran-
chisement.
In countries where the representative element exists 1n the govern-
mental system, legislative activity 1s no more than an echo of the
wants and needs of the commumty who entrust
Representative their welfare and interest mto the hands of their
government and -
legislative activity,  [epresentatives in the legislature. The history of
their constitution or legislation 1s a record of their
progressive history. It 1s an unmistakable index to the growth and
development of their national institutions. A history of representative
institutions, which includes the history of legislation also, need not
concern utself with war or peace, matenial or moral progress, Com-
meice, Finance or Education, Hygiene or Sanitation. No more need
it concern itself with the various classes of the commumty, and still
less with the general condition of the country. They will all be
faithfully reflected in the deliberations and the acts of the assembly
convened for the purpose of making laws. Such however, has not
been the case in India up till a recent period. Here, unlike n other
civilised countries, the whole business of legislation had entirely been
in the hands of a small but able body of officials who represented the
great Presidencies and provinces comprising British India.  As matters
stood, by position, education, official and social
Civil Servants not  habits of life they were removed from the people
real representa-
tives of the people. of the country for whom they undertook to
legislate. It 1s maintained that the independent
classes were represented but inadequately. The influence the repre-
sentatives of the independent classes were in a position to exert upon
the deliberations of the Indian legislative assemblies was but nfini-
tesimal. Their powers and privileges were circumscribed within very
narrow himuts. The Iimitations placed upon the liberty of speech even
in the Council Chamber itself were such as to mimimise the usefulness
of the noble institution which we owe to the British Government in
India. Many of these regulations have no more than academic interest
now, and are relegated to the back pages of
Old rules of the history. They have all been considerably modified,
Council no longer )
obtainmng. some amended and others eliminated. A large
body of new rules have been introduced under the
constitutional law obtaming, to suit the spint of the times and the
growing aspirations and fitness of the people for parliamentary institu-
tions. Inthe Councils there are 1n addition to officials and representatives
of the classes, gentlemen, known as nominees of the government,
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The Government of India therefore, consists of the Viceroy and his
Executive Council who must always act together. In rare cases only
the Viceroy may act on his sole responsibility. As Viceroy, he 1s the
representative of the Crown, as Governor-General, he is the head of
the Government of India.

The Viceroy 1s appointed by the King-Emperor on the advice of
his munisters, and s usually a British nobleman with experience in

administration. He 1s aided by an Executive
C’°W{‘,:‘(_l2;‘(’)i;"ts the  Council and by a legislature, as we have seen, of

two chambers. In this, as in the case of the
Legislative Councils, the Brnitish admunistration has tended more and
more towards placing confidence in the people of the country. From
the traditions of his own country the British administrator 1s, and
ought to be a firm believer in taking the public into his confidence,
for the more they know of the real facts, the more he may rely upon
their support.

THE GOVERNMENT OF INDIA

T'he Government of India 1s the Supreme authority in India, subject
to the Secretary of State, and supervises, within well defined limuts,
the admimstration of all the Indian Provinces and Feudatory States to
which we will return later on. It has, by delegation, the disposal of
all the revenues of India, and untu recently, allotted such part of them
to each provincial government as it thought fit. Under the new con-
stitutton, the adjustment of income and expenditure has been so
arranged as to allow the Central Government the exclusive use of
certain  sources of revenue, and the Provincial Governments the
inclusive use of certain others. The business of the Government
of India 1s conducted by the following departments: Foreign,
Army, Home, 1. e., Civil Service (Justice and Police), Legisla-
tive, Revenue and Agnculture, Public Works (Irngation,
Roads and Buildings), Finance, Commerce and Industry, and
Education.

ITS DEPARTMENTS

The Foreign Department, deals with independent States like
Afghanistan and Nepal, and the Political Department through
specially appointed Residents or Agents, with the Feudatory States
ruled by the Indian Princes, 1s directly under the Viceroy himself.

The Army Department is under the Commander-in-Chief who has
hitherto been the Military member of the Council.

The Legislative or law-making department 1s under a legal member
who must be a barnster or a pleader of a High Court of standing.
This department is under an Indian member.
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The Finance Department which is concerned with income and
expenditure, and the department of Commerce and Industry which
includes trade, shipping, mines, factories, excise, customs, salt, post
and telegraph, are usually under expert members, sometimes brought
out from England. Railways form a separate sub-department of
Commerce and Industry under a Railway Board.

The Department of Industries and Labour has now come to be
placed under an Indian member. ,

Railways and Commerce form a separate department and the other
departments are usually under members of the Civil Service who have
special experience of the work in question.

‘T'he Department of Education, Health and Land is under an Indian
member, he having succeeded another.

All questions of an ordinary nature are decided by the Secretary in
charge of the department, while important matters are submitted to
the member-in-charge. Special questions on which there is a difference
of opinion between the member-in-charge and the Secretary of the
department, or involving a general policy, are submitted to the
Council. Orders of the Council are then issued by the Secretaries
in charge. It should be remembered that the Secretaries are Secretaries
to the Government and not to the member-in-charge.

Besides the members of Council and Secretaries of departments,
there are several other offices, some of them of recent creation. These
officers are something like ministerial officers but under one or the
other department of the Imperial Government. Their function is
generally that of advising the Provincial and Imperial Governments.
These officers are the Inspector General of Agriculture, of Forests, of
Excise, etc., the Director General of Education, of the Indian
Medical Service and of Statistics. The Director General of Post
Offices and Telegraphs, the Railway Board, the Central Revenue Board
and the Tariff Board exercise authority in their respective departments,
either as an advisory or an executive body under the respective
departments to which they are directly subordinate.

THE CAPITAL OF INDIA
I"he seat of the Government of India used to be at Calcutta, moving
to the Simla Hills in the hot weather. Now the Capital is Delh:
which has been taken out of the Punjab and made into a separate
Province under a Chief Commissioner.



CHAPTER III

Provincial Governments
THE PROVINCES

British India is divided into 10 major and 5 minor provinces. The

ten major provinces are Madras, Bombay, 'Bengal,

Polit;gnlln(‘iiii;isions the United Provinces, the Punjal:;, Burma, Behar

’ and Orissa, the Central Provinces, Assam and

the North-West Frontier Provinces. Each of these 1s administered by

its own local government or administration partly under the control of
the Government of India.

The five minor provinces are Ajmere, Coorg, the Andamans, British
Baluchistan and Delhi. They are governed by officers, called Chief
Commissioners, under the control of the Political Department of
the Government of India. ‘T'hey are therefore, directly under the
orders of the Governor-General. All these political divisions lead
into one another in regular chain, the village into the taluka and
subdivision into the district, the district into the division, the division
into the province and the province into the country.

THE PRESIDENCIES
Madras, Bombay and Bengal are known as Presidencies. Each

Presidency or Province is under a provincial government consisting of
a Governor, in the case of the former usually ap-

Administrative pointed from England direct, and in the case of
ements; . . N~ .
Pr"e';';ggﬁ(.;l(ﬂ,‘s,ern- the latter locally appointed from the Indian Civil
ors appointed in Service with an Executive Council in respect of

England by the

Crown. the * reserved’ subjects, of four other colleagues

of whom two are Indians, and one at least must

have been at the time of his appointment, in the service of the Crown
for twelve years. As in the case of Members of the Supreme Council,
they are appointed by the Crown on the advice of the Secretary of
State. The ordinary business of Government is distributed between
the Members. The Governor can overrule his

. Power of the Council though, usually, the view of the majority

Governor to over- prevails. This is one part of the Executive. The

rule his executive
councillors whoare other part of the Executive consists of the

appointed by the .. )
PP Crown.y Governor and Ministers and deals with the

‘““transferred ”’ subjects. As a general rule, the
Executive deliberates as a whole. Yet there are occasions when the
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Governor would prefer to discuss a particular question with that part

of the Government which is directly responsible for it. At the time

of his appointment the Governor, whether ap-

Instructions to the  ,onted in England or in India receives from His
Governor. i . ..

Majesty the King Emperor certain imperative in-
structions for his guidance as such. The most important are that he
must maintain a high standard of eficiency in the admustration and
encourage religious toleration, co-operation and good-will among
classes and creeds. He must have proper regard for the financial
solvency of his government and promote measures for the moral, social
and industrial welfare of the people. He must encourage them n
every way to fit themselves to take their due share in the public life
and the government of the country. The instructions enjoin upon him
the duty of holding joint deliberations of his Councillors and
Ministers.  This 1s a most salutary nstruction the object

of which 1s to make the experience of the

Councillors and Councillors available to the Ministers and the
Nltl‘;"é’:ﬁflsol:ilgffll knowledge of the Ministers as to the wishes
of the people available to his official advisers,

the Councillors. He must have respect for the opinion of the
Council as expressed through the Ministers. He 1s specially required
to take every legitimate measure for the maintenance of the safety and
tianquillity of the province and to protect the interest of the minority
therem. The strongest power however, in the

l:‘:::l;yt" hands of the Governor is his power to *‘certify *’
measures even 1f they should not be approved by

the Legislative Council. But here also there 1s a restriction upon the
exercise of the power. It 1s applicable to measures

Certificate apphes
to reserved relating to the reserved subjects, that i1s to say, n
subjects only. respect of those for which he 1s responsible to

the Goveinment of India and to Parliament. It 1s not applicable to

transferted subjects 1 charge of Minsters. It 1s sparingly used.
‘THE MINISTERS

T'he Govemor is required to nominate from among the elected

members of the Legislative Council two or three

Requircment of misters. [hese ministers conduct public business

Ministers. A .

relating to Education, Agriculture and othe:

transferred subjects just as the members of the Executive Council do

with respect to business connected with the reserved subjects.  Only

the ministers must convince the Council that the

Resﬁ‘;:::’;t‘:}’ °f  management of their departments is wise and for the

greatest good of the greatest number. If they do not

succeed in doing this, the Legislative Council may refuse to sanction
27
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the expenditure of the money which the Minister needs for the conduct
of the business in his charge. The Council may moreover, refuse to
vote his salary. The Council may also censure him.
It is needless to point out that the Ministers hold office during
pleasure of the Governor. In theory, each one of them s responsible
to the Council and retains office only so long as
Temllvll'?n‘i):t:ﬁf‘e of he enjoys their confidence. The members of the
Executive Council however, 1n charge of reserved
subjects are placed in a more fortunate position for, they hold office
for five years no matter what the opinion of the
Executive council-  Council of their work may be. They are therefore,
I?:s‘:eﬁﬁ:‘m?;(:d independent of the Council, though the tendency
of the Council has been to bring them under
control and criticism, as much as the Ministers themselves. "T'his with
a view to influence them to shape their administrative policy according
to the will of the people.
T’he system of government we have described 1s known as Dyarchy
which we shall consider more in detail hereafter.

THE PROVINCE

The other major provinces, the United Provinces, the Punjab,

Behar and Onssa, Burma, the Central Provinces,

Provincial Govern-  Agsam and the North-West Frontier Provinces are
ors are men of

Indian experience  also governed by Governors who are appointed

““dage;‘fl‘;lee"“’" as the Presidency Governors are, but on the advice

) of the Viceroy. In all other respects the frame of

the government in the provinces s similar to that 1n the Presidencies.

‘I'he provinces and the Presidencies are generally termed the

**Governor’s Provinces”.

THE PROVINCIAL LEGISLATURE

In each of the (overnors’ Provinces an enlarged Legislative
Council has been established. "I'hey differ in size and composition
from province to province. A substantial majority of the members ot
the Legislative Councils are elected by direct election on a broad
franchise which is all important. It is the arch upon which the edifice

of self-government must be raised. Thus in Bengal
Slz:l:lfg;ﬁnlzll‘;)s‘.’i"' we have.113 elected members against 26 nomina-

ted by the Governor. In Madras they are 98
against 29, in Bombay they are 86 against 25, in the United Provin-
ces they are 100 against 23, in the Punjab they are 71 against 22,
Behar and Orissa they are 76 against 27, in the Central Provinces they
are 54 against 16, in Assam they are 39 against 14 and in the North-
West Frontier Provinces they aie 28 against 12,
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THE ELECTORATE

Hitherto it had been the privilege of the tich and the highly edu-

cated to vote at elections for the Council. The Act of 1919, has

enfranchised a very large number of people of

Enlarged sound common sense and perfect business instincts.
electorate.

The franchise has been so arranged that many
small ryots and many other people with but little property now have
a vote. Thus the members of the new Legislative Councils are able
to speak for a larger proportion of their own fellow men than their
predecessors in the Council did before 1921.

THE *“TRANSFERRED” SUBJECTS
It has been decided that in managing certain kinds of business the
provincial Government shall no longer be required to act according
to the wishes of the Government of India. Instead, the GGovernment
will bec required, in managing these matters, to
llr“"‘t’g‘:z’_o*:\‘;l*l'lt'_tt";? satisfy the new Legislative Council. These matters
business 1n relation  which 4are managed according to the wish of the
to ::’l’;"j‘zﬁ;‘:c‘] Legislative Council are called *‘transferred sub-
jects”’.  They include Education, Agriculture,
Samitation, Iistrct, Tocal and Taluka Boards and Municipalities and
other important matters. Thus in these, which are under the control
of the Ministers, the Government must satisfy the Legislative Council
and not the Governmcnt.pf India that they are wisely managing the

affaus of the province.
THE “RESERVED” SUBJECTS

All other subjects and departments of admumistration which arc not
controlled by the Mumusters are called reserved subjects 1n charge of
Members of the Executive Council. As of old,

Reserved depart- ~
ments responsible  these are under the control of the Government of
to the Government  India, though the composition of the Legislative
of Indua. Council leaves its members enough opportuntics

to influence therr management according to the will of the represen-
tatives of the people.

THE MINOR PROVINCES

The minor provinces are governed by either Lieutenant Governors
or Chief Commuissioners. Both are appointed by the Viceroy but the
appomntment of the former is subject to the approval of the Crown.
‘T'hey are always promoted from the Indian Civil Service. It may,
however be noted that no Lieutenant Governor under the new consti-

tutional arrangement has hitherto been appointed.
2T*
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THE PROVINCIAIL SECRETARIATES
The heads of Governments, whether a Governor, or Lieutenant-
Governor, or a Chief Comnussioner, arc usually assisted by five
Secretaries, of whom threce are Civil Secretaries and two Public
Works Secretaries. "Uhe Civil Secretaries aic the
The Secretariate  Chef  Secretary, the Revenue Secretary, and
arrangement. .

Fimancial and Municipal Secretary. One of the
Public Works Secretaries 1s in charge of Roads and Buildings, the
other 1n charge of Irngation and Railways. Except m the case of the
Public Works, the Secretaries ate drawn from the Civil Seivice. 1o
each department may now be attached an Under Secietary selected from
the elected members of the Council. He should assist his departmental
minister ot member as the case may be, and represent him and the
department to which he belongs 1n the Legislative Council. This
provision 1n the Act however, has not hitherto been taken advantage of.
The umt of admumstration everywhere 1s the district.  We have
morc than 350 districts . Bntish India. The
Admil:‘r'::m“"" TEFAFE area of a district 1s about 4,500 squate
’ miles and population about 2,50,00. TRhey vary
greatly in size and population. ‘The largest m atea are m Madras

and Burma and the smallest 1n the United Provinces.
Each district 1s under a Collector who 1s also the Magistrate. - In
some parts of the countty this official 1s styled Deputy Commissioner.
He 1s the local representative of the Government

The Collector- i ats general dealings with the people. As
Magistrate and his
dutres. collector he 1s responsible for the collection of

revenue; he regulates the relations between the
Government and the agricultural classes, who form nearly two-thids of
the total population, and settles disputes between landlords and tenants.
‘T'he Collector has to keep a careful watch over the general condi-
tion of the District. In times of famine or agricultural distress, relief
and other remedial measures are under his care. It 1s his duty to
guide and control the working of mumicipalities. Until recently over
some of the more important ones he was the presiding officer.

In his other capacity he 1s called the District
The District

Magistrates his Magistrate, and as such, 1s responsible for the
d"t‘ei ﬂst magis- peace of the District. He has a general supervision
rate.

over the local police. He also controls the sub-

ordinate Criminal Courts and conducts a portion of the origmal and

appellate criminal work.

The Subdivision, Each district 1s split up into a number of sub-

Deputy Collector-  divisions. They are in charge of subdivisional
Magstrate. officers called Deputy Collectors and Magistrates,

who are usually members of the Provincial Service, and in important
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subdivisions junior members of the Indian Civil Service. The functions
of the subdivisional officer in his subdivision are practically those of
the Collector in the District.

o In all the major provinces, cxcept Madras,
The Divisional

charge, Commis- dlS(l‘I.Ct.S. are groupcd. t(.)gethcr into divisions under
slodqe; of the a Divisional Commissioner. He has the general
1vision.

supcervision of work in these districts and is a
Court of appeal in revenue cases.

The intermediate authority between the com-
missioners and the Local Government, in revenue
matters is the Board of Revenue. Bombay has no
Board, and of the major provinces, the Punjab and Central Provinces
have their Financial Commissioners who perform the functions of

the Board.

The Board of
Revenue.



CHAPTER IV

Feudatory States

BRITISH POLICY TOWARDS FEUDATORY STATES

Nothing can be worthier of its best traditions than the policy pursued
by Great Britain in the case of the Feudatory States governed by
Indian Princes belonging to the old ruling Houses. The words of the
Royal Proclamation are: ~

“We hereby announce to the Native Princes of India that all

Treaties and Engagements made with them by
;ﬂg‘:ﬂﬁ‘;’f'& 15;;’ or under the authority of the Honourable East

India Company are by Us accepted, and will be
scrupulously maintained; and We look for the like observance
on their part.

““We desire no extension of Qur present territorial Possessions and
while We will permit no aggression upon Our Dominions or Qur
Rights, to be attempted with impunity, We shall sanction no encroach-
ment upon those of others.

“We shall respect the Rights, Dignity, and Honour of Natve
Princes as Our Own; and We desire that they as well as
Our Own subjects, should enjoy that Prosperity and social
Advancement which can oniy be secured by internal Peace and good
Government.”

T'he policy actually followed, however, has been even more liberal,
for, not long afterwards, Mysore was voluntarily restored to its old

ruling house without the pressure of any agitation,

\}{yzggéti?:d(’f)f after it had been under British rule for 50 years.

7 Benares. And, again, more recently, in the year 1908, the

Maharaja of Benares was granted the rights and
privileges of a Feudatory Chief over his extensive possessions. Wherc
the British Government has had to interfere in the internal affairs of
any Feudatory State, it has always done so with the object of correcting
abuses or improving its solvency.

It is a circumstance on which Indians may congratulate themselves,
that this policy has been well justified by results, and many of these
states are now organised and equipped in accord-
ance with the most up-to-date standard. They have
produced, or given scope for the display of a high
order of statesmanship on the part of those of our countrymen who
have acted as Ministers. '

Success of British
Policy.
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Hyderabad under the Nizam has maintained its own Postal System
and Currency and State Insurance for its officials; Art and Industry
have been stimulated by State patronage; and no difference 1s made
between its subjects of different religions. Mysore has developed
Engineering and Agnicultural enterprises, and the co-operative combi-
nation of its people, in an admirable manner. Baroda i1s well known

for 1its liberal institutions and free education, so
S”'“eglt):‘l'fgess“'“ that, 1t may truly be said that the Gaikwar of
’ Baroda 1s a ruler whose views of social and educa-
tional reforms, are far more advanced than those of any public man in
India. The enlightened policy of His Highness has now perfected and
advanced an orderly system of admimstration. T'he credit of building
up the mstitutions which his people want belongs mainly to the
ruler himself. The Maharajas of Bikamir and Patiala had the
honour of taking part, on behalf of India, in the Impenal
War Conferences held sometime ago in I.ondon; and to the Maharaja
of Alwar and the Maharao of Cutch belongs the credit of having
represented us 1 the Imperial Conferences held there year
after vear.

T’he Feudatory States 1in India can do many things which the
British Government cannot. Some of them have already fostered in

their people instincts of Self-government. In

“;f’": lsft’e: al Industrial enterprises they may go far ahead of the

neties. British if they choose, and provide object lessons
for the people of British territories, as the British Government 1s not
m a position to co-operate with Indians in semi-commercial enterprises.
Social reforms can always be brought about by them, for, unlike the
British Government they are not apt to be suspected of harbouring a
desire to subvert the peoples’ religious beliefs. They can always be
sure of the sympathy of the people, for the Ruler of the State s one
of them. The Feudatory States are eagerly watched by the Indian
people, for they have a great race to run. And it 1s becoming more
and more clear that the Feudatory States have a glorious part to play
in the political future of India.

On the other hand we have British India advancing politically n
raptd strides and in view of the rising tide of constitutionalism—
sweeping over the whole of British India, there is the spectacle of the

Ruling Princes of India desiring to rise to the

P“o’i.'t‘:":‘e;" the occaston. They are desirous of admitting their

) ’ loyal subjects to their birthright of personal
liberty, and good and progressive government. There are at the
present day Rulers of Indian States, who, in culture, breadth of vision
and sane and wise political outlook are quite the equals of any ad-
munistrator to be found in British India. "The policy of non-interference
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with the internal affairs of the Indian States, to which the British
Government stand pledged, is the reason which has impelled and en-
couraged the Rulers to march along with the times. Signs are not
wanting. They are visible to those who keep themselves abreast of
the improvements, reforms and developments that are daily taking
place in the various States of India. They do not stand to-day where
their fathers had left them. There is abundant evidence of the strong
desire on the part of the Princes of India, in their wisdom, to acceler-
ate the time when they can feel it. It is the desire of the Princes
to say with pride that they rule over a people who are brave, intelli-
gent, educated and resourceful, and, above all chivalrous, and not those
who are lifeless and listless. They know that if their people are happy
and contented and prosperous they will send more to the coffers of the
State. ‘T'he ever-increasing faith in the Rulers, one notices in the
subjects of the States, may be said to be the result of due regard on
their part to the true interest of the governed. It is fostered among
the Ruling Princes by the British policy of progressive rule in British
India. Genuine representative institutions may have been absent in
them, but there has been no lack, except in a few notable instances,
of a consistent policy in the administration of justice, organisation of
education, assessment of taxes and control of the press. Princes of
our own day are determined not to show any lack of appreciation of
the suggestions that have often been made from various quarters, res-
ponsible and authoritative, that in order to bring their administrations
up to a high state of efficiency, they should follow in the wake of
their more enlightened brothers, and take effective steps, inter alia,
for the spread of education, the opening up of new industries, the
overhauling of their administrative machinery, and greater co-operation
between their government and the people. In their achievement
of these lies the strength of their demand from the British
Government of concession for greater autonomy in their internal
administration. If some of them have got it, it is because they
have deserved it and have won it. Our Princes fully appreciate
that one of the potent causes of the prosperity of trade, commerce
and industry is the bringing their executive, judicial and legislative
administration, into line with what obtains in British India.
Confidence in the sense of fairness, justice and equity of State
administration, both judicial and administrative, should have to
be inspired. History does not bear testimony to one solitary
instance of the prosperity, due to growth of trade, commerce and
industry, of a State where the executive is not above reproach
and the judiciary does not command the highest respect. An eager
desire therefore, on the part of our Princes to move along with
the times is noticeable.
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The Bntish Government cannot and does not desire to resile from
the position 1t created for itself on the 20th of August, 1917. It
means to gradually realise the principles enunciated
in that famous announcement. It is true that a
more generous declaration has never in the history
of nations been made by any ruling power towards a subject people.

Paramount Power, whether 1n political law or in constitutional law,
means nothing more or less than the King in Parliament—The king
as the creator of the Government of India, be it of the Dominion type
l or of the present type. The constitutional law of
Supreme power v England does not recognise any power more para-

the King ~ . -
Parlinment. mount than the King m Parliament. ‘The funda-
mental  legal principle 1s that the sanctioning
authonity s also the **controlling’ authority. Any goveirnment there-
fore, established in British India, even if 1t should be of the Dominion
type, by Parliament with the sanction of the Crown cannot escape the

Montagu announce-
ment of 1917.

“control ”’ of the self-same Parliament. To be more accurate, of the
King i Parhament  So long as the British connection is maintained
with Brinsh India any government that may be constituted with and
under the authority of the King and Parliament, would clearly be the
King's Government. Tt must be presumed to be such, as much as
the present Government of India. T'he Canadian
In Canada and Government 1s no other than the King’s Govern-
Australia, New ~
ment n Canada, as much as the Government of

Zealand and South

Afriea the control  Australia or of New Zealand or of South Africa.
1s that of the King

n Parhament. A study of the various forms of the oath of allegi-

ance 1n the different self-governing Dominions will
convince anybody that it is the King’s Government that prevails
there, and no other. The Oath in South Africa is as follows: —“1 do
swear that T will be faithful and bear true allegiance to His Majesty
the King, His heirs and successors according to the law, so help me
God,” while in Canada 1t is, **I do swear that I will be faithful and
bear true allegiance to His Majesty.”” Even in the
latest of the free governments, the Irish Free State,
the Oath 1s to *bear true faith and allegiance to
the constitution of the Insh Free State and to be faithful to His
Majesty King George V, His heirs and successors by law, in virtue of
the common citizenship of Ireland and Great Britain and her adherence
to and membership of the group of nations forming the British

Commonwealth of Nations.”” Compared to these
Control ascertnin-  the (ath in India, “to be faithful and bear true
"blsff,:ﬂ:'git::a:?th allegiance to His Majesty the King, Emperor of

India, His heirs and successors’’ will be found to

be equally comprehensive and differing in no point or import from
28

Also 1n the Irish
Free State.
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those of the self-governing Dominions. It is difficult, therefore, to
see what constitutional objection could there be to allow a new
government framed on the Dominion model stepping into the rights
and obligations of the present Government of India. The present
Government of India with all its catholic and beneficent outlook as
illustrated in the Queen’s Proclamation, stepped into those of the
illiberal and personal government of the East India Company in 1857,
Constitutionally, it would be the same Government of India, only
founded upon a different model anticipated in the declaration of the
20th of August, 1917.



CHAPTER V

The Legislatures

We have seen what the Governor-General’s Executive Council is.
Another part of the government which, until 1920, aided him in the
administration of India was the Indian Legislative Council. It was
also known as the Supreme Legislative Council. Its functions were
chiefly legislative, but it had power to ask questions
of government on matters affecting public interest
and to discuss them. Under the Act of 1909, this
Council consisted of the members of the Viceroy’s Executive Council,
and sixty other members, called *‘additional members’ of whom 27
were elected, either directly or indirectly, and 33 nominated by the
Governor-General himself. Under the Government of India Act of
1919, there has been a complete revision of the composition of the
Indian Legislative Council, along with an enlargement of its size.
Under the new arrangement the Indian legislature is bicameral, that_is
to say, it is composed of two chambers: the Council of State and the
Legislative Assembly.

Under the new arrangement a second chamber known as the Council
of State, with a total membership of 60, of whom not more than 20
may be officials, nominated by the Governor-General, has been created.

The object is to make assent by both bodies,

The g:":'t';"“ of namely, the Council of State and the Legislative

The Legislative
Council.

Assembly the normal condition of legislation. The
Council of State is meant to be a revising chamber and possesses a
senatorial character. The qualifications of candidates for election are
so framed as to secure men of the status and position worthy of the
digmty of a revising chamber. It is elected for a term of 5 years.
The size of the Legislative Council of old has been increased to
wir’;bers, and the name changed to the Legislative Assembly. It
is more= fuly a representative body in that as many as one hundred
of its members are elected not by delegates but by
”l‘h;sl;:'ﬁi‘:llative direct franchise. Subject to the authority of Parlia-
v ment, which still remains the supreme legislative
authority for India, as for the rest of the Empire the legislative power
of the Assembly is unlimited. It can discuss the budget, but a vote
upon it is not in all cases binding upon the Government, if the
Governor-General in Council should be prepared to ‘certify’ that the
money or the grant is essential. The Legislative Assembly is elected]

for a term of three years, but like the Council of State may be dis4
28+ ’
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solved by the Governor-General at any time just as the King may
dissolve Parliament at his pleasure.
'T'he genesis of a legislative measure in India 1s described as follows:
“ A member of the Council conceives an idea. Perhaps it 1s suggested
to him by some official in high position, 1n one of the minor Provinces
perhaps 1t is developed from the depths of his inner consciousness. At
any rate, he turns it over in his thoughts, and convinces himself that
such and such measure 1s required. He discusses 1t, perhaps
with a colleague; and atter the scheme has sim-

Ongm of legisla-  mered a little in his mind, he applies for leave to
tive measures in . ,
India. bring 1n a bill, having given three days’ notice to

the Secretary. If the motion be carried in the
affirmative, the member sends the bill to the Secretary, with a full
statement of objects and reasons, and any other paper which he con-
siders necessary. The draft bill 1s then printed with the statement of
objects and reasons and a copy forwarded to each member. A trans-
lation of 1t 1s also made mto the vernacular, for the use of members
who cannot read English After fourteen days have elapsed the bill
may be introduced; and on that day, or any subsequent day to which
the discussion may be postponed, the principle of the bill; and 1ts
general provisions may be discussed. If the Council so decide, the
bill 1s referred to a select Committee for report, and, together with
the statement of objects and reasons, 1s published, m the English and
vernaculars, in the official Gazette.”

T'he structure of the legislative Councils, as they were constituted
before 1920, was based upon the Indian Councils Act, of 1919. "T'he
passage of that Act will ever be associated with the name of Lord

Morley of Blackburn better known perhaps as

"l‘l’*‘:‘;y'“;“t° *“John Morley.”” The Act of 1861 gave five
orms: ordinary members to the Viceroy's Executive
Council, The Commander-in-Chief, 1f appomnted, was to be an
extraordinary member along with the Head of the administiation of
the Presidency where the Council may or should at the time be sitting.
A Lieutenant-Governor of a Province or the Chief Comnussioner of
an administration was regarded as no more than an *‘additional
councillor” should the Council be meeting within his jurisdiction
‘T'hey had no position 1 the Executive Council of the Viceroy unde:
any circumstances. The Act gave to the Council moreover, twelve
additional members of whom six must have been non-officials. Be it
remembered, that the Act of 1861, which for the time admutted the
Law Member of the Viceroy's Council nto its
executive deliberations was 1n modification of that
of 1854. The * Legislative Councillors” including the Chief Justice
and another Judge of the Supreme Court of Calcutta were then

Early Reforms.
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appointed by the Government of India to assist in legislating, for the
whole country. The judicial element was ousted by the Act of 1861.
Since then, legislation in this country has gone on without the assis-
tance of the courts except as consultants, in matters relating to the
existing law of the country. In 1908 Mr. Gokhale described the
Morley-Minto changes as modifying the bureaucratic character of the
Government. He thought they offered the elected

Mr. Gokhale’s des- members responsible association with the admim-
"{ﬂtl:?: ;’ff(\nlfr’,':q stration. He looked to local self-government to
provide the real school for political education. He

1eferied to the everyday problems of administration, legislation and
finance, as constituting the centre of the position. In respect of these,
he believed that the reforms would amount almost to a revolution. In
place of silent admimistrative decision there would be open discussion.
‘The control of the government of India over finance would be largely
<ubstituted control by means of discussion 1n the Councils. Such
concessions were large and generous and imposed responsibilities 1n
their turn. The Morley-Minto councils gave the Indian members a
pow er of challenge and obstruction without responsibility. That structure
did not admut of development to suit the growing political aspirations
and consciousness of the peopie. All that could be done with it was
to mcrease the popular element, and thereby deprive those responsi-
ble for the government of the power of obtaining necessary legislation.
Faced with such a problem His Majesty’'s Government resolved to
create a new structure which would be in consonance with the
announcement ot August 1917. We have noticed already what has
been done to realize that determination n the Central Government.
‘T'he changes introduced n the constitution of the provincial govern-
ments are more revolutionary than was claimed for Morley-Minto
reforms by no less a person than Mr. Gokhale. The revolutionary
character of the changes brought about by the

for‘\’f)‘;“i‘;lf,‘;h‘ft;"_ Goven.lment of India Act of 1919 will be fully
ary n character appreciated when we examine how, from an

"ompi‘;?gr:;’s‘f““‘e’ autocratic aspect of the constitution, the provinces
came to be transformed into partly self-governing

admustrations.  Each province now consists of a Governor. In the
case of Bengal, Bombay and Madras, he is appointed direct from
England. In the case of others he is appointed on the nomination of
the Governor-General. Each has an Executive Council of not more
than four members, half of whom are Indians. One of these at least
at the tume of his appointment must have been in the service of the
Crown for twelve years. With the assistance of the Executive Council
the Governor manages what are called the *“ Reserved \__Dng_ggrtments,”
such as Finance, Law and Order etc. There are others called-the
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)

“Transferred subjects” which are in charge of Mimsters whose
acquaintance we have made 1n an earlier chapter. As n the case of
members of the old Council, the members of the
fl::xsrlﬂt:ﬂ Lo,fc:(l’l Executive Council are appointed by the Crown on
tive under the the advice of the Secretary of State while the
Montagu scheme. Ministers are appomnted from amongst the elected
members of the Legislative Council.  T’he ordinary business of
Government 1s distributed ‘between the members of the Executive
Council and the Ministers, the Governor having the power, 1 certain
cvents to overrule them. Usually however, the view of the majority
prevails. As a rule the executive body composed
Jomt deliberation ¢ yembers of council and mumisters are to deli-
of the exccutive—
the Councillors and  berate as a whole, but there may be occasions
the r\lil'c'“:ltlle:s > when the Governor would prefer to discuss a
' particular question with that part of the Govern-
ment which 1s  directly responsible for 1it. "I'o the ministers are
assigned certain branches of public administration for the proper
carrying out of which they stand responsible, in a parliamentary sense,
to the Legislative Council of which they are elected members.
Equally important changes have been brought on the legislative
stde 1 the size and composition of the councils. The provincial
legislatures are designated Legislative Councils.
Size and composi-  They differ from province to province, and a sub-
tion of the provin-
el legilatures,  Stantial majority of members are elected by direct
clection on a broad franchise. It 1s the arch upon
which the edifice ot self-government in every civilised country having
a constitutional government, 1s and must be raised. "Thus in Bengal
we have 113 elected members against 36 nonunated by the Governor,
in Madras they are 98 agamst 29, in Bombay they are 86 agamnst 25,
i the United Provinces they are 100 against 23, in the Punjab they
are 71 agamst 22, in Behar and Onmnssa they are 76 against 27, m the
Central Provinces 54 against 16, m Assam 39 agamst 14, and mn
the North-West Frontier Provinces they are 28 agamst 12. These
members are representatives of and responsible to a much larger
proportion of their fellow countrymen most of whom are small ryots
and other citizens, with but lhittle property qualification than their
predecessors 1n the old Councils were. As of old, the Governor under
the law 1s responsible to the Government of India
Responsibibity of  and ultimately to Parliament, for the admimstra-
the Provincial ~
Government to the tton of the reserved side of his Government. His
Government of Ministers are responsible to their respective
fndia and Parha- Is for the transferred side. But the strongest
ment. ouncils fo 1 t g
weapon which the Governor-General can wield
agamst his legislature and the provincial Governor against his, in
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respect of reserved matters only, i1s not applicable to matters relating
to ‘“‘transferred’’ subjects at all. Tt i1s what 1s known as the * certi-
ficate "’ procedure n emergent cases only. But if these are drastic

changes, they point to the signs of the time.
The "‘;_‘;l"l::ﬁ""t" " Because England took six hundred years to reach

her present form of government it would be hard
to conclude that Eastern races under England’'s guidance could not
assumilate it sooner. Athens started and perfected her governmental
system 1n a generation, while France, mistress of her own fate did 1t
m six months  Once the ground 1s explored and rails lard down the
wanderer can tiavel with the speed of the flying Dutchman. Many
centunes elapsed before Newton discovered the Law of Gravity. Every
schoolboy now learns 1t without much dificulty.  As in Physics so m
Constitutional Pohtics. “When a Positive State,” we are told by
Comte, *“1s defimtely established in any smgle centie, 1ts extension to
the race requires in no case a repetition of the phases proper to the
primary movement ’’

I'he nominees of the Government are invariably either officials, or retii-
ed officials of the Government, or gentlemen of rank and position, or com-

mercial people. T'hey are essentially men of stiong

""'ﬁ,g,‘:,"ﬁ:::ﬁ_tc" common sense and practical ability and experience.

The gentleman in charge of a bill 1s often 4 member
of the Indian Cwil Service. T'he gentleman who drafts the il is
also a civilian.

Geneially speaking the legislative councils in India, except as a
matter of concesston 1 a specified number of cases, are without any
executive powers or responsibilities.  Occasionally they night make

excurstons 1nto the regions ot the executive com-

Legislative posed entirely of members of the Indian Civil
Councils have no g 0 o Tt therefore, becomes necessary for the
executive powers )

Government to have i the *“House” supporters
numencally strong to weaken, if not actually to withstand, a trouble-
some and strenuous oppositton.  Such n short 1s the composition and
function of our Councils ito the various details of which we need not

enter.

COUNCIL GOVERNMENT SOUL OF INDIAN
ADMINISTRATION

And the existence of a council has been held to be vital throughout
our history, whether of our own times or of the days of our forefathers.
Kautilya says, *‘Kingship 1s possible only with assistance. A sigle
wheel cann . ploy

ministers and have their opinion.” Opimons how-
ever, have varied on i€ best number of Councillors. The school ot

The Hindu ldeal.
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Manu says twelve, of Brihaspati sixteen, or Ushanas twenty, but the
latest political philosopher of India, Kautilya, concludes in favour “ of as
many members as the needs of the dominion require.” The final deci-
sion rested nominally with the King, who sent his order in writing to
the officials, but the order bore his seal, without which it was not
valid. *“It was the signet which was the King, and not the personal
King,” says Panchatantra. It further records that the seals of the
departmental ministers were also necessary and that “the Royal order
was thus the order of the Ministers.”

I'he Sukraniti gives the following details: The King, seeing and
studying the document, should place his handwriting wherever he
likes. "I'he Mantri, the Chief Justice, the Learned Adviser as well as

the Ambassador should write, **'T'his document has

U"'g:‘limgli“i’fi" in been written with my consent.” T"he Amatya

’ should write, ** Well-written is this.”"  'he
Sumantra then should write, * Well-considered.”” "TI'he Pradhana
should write, **T'rue””. The Pratinidhi is to write, ** It can now be
approved.” The Crown Prince should write, ** It should be accepted.”
And finally the priest is to wnte, ** Approved.” T'hev should put down
their seals over it at the end of their writing. And the King
is to write and sign, ‘Accepted”. As it is not possible for
the King to see fully all details owing to the pressure of work
(multiplicity of duties), the documents are generally to be
examined by the Crown Prince and other advisers, who are to
write upon it and afhix their seals. And the King should at once
write, * Seen.”’



CHAPTER VI

Principle of Hindu Polity

It is a law and fixed principle of Hindu Polity that the King can-
not act without the approval and co-operation of the Council of
Ministers. The law-sutras, the law books, the political treatises are
unanimous on the point. Even in the edicts of Asoka, the highest
type of a Hindu despot, we find the Parishat, the Mantri-parishat
mentioned as a body and probably as opposing the King. Edicts

addressed to royal princes as governors of pro-
Council of minis- vinces are addressed to the Prince-and-his-
tersP::iz;Mh:‘t‘.t"- Ministers. All the grants published in Ceylonese
* inscriptions are made by His Majesty and his
Council of Ministers. When King Dasaratha died (according to the
view prevalent in the first century B. C.), the Ministers are said to
have held a Council and decided that some one of the Ikshakus must
be appointed King immediately. Instances of Kings following wise
counsel of their ministers are numerous. Radhagupta closed the
treasury to Asoka when he wanted to squander away public money on
Buddhist monasteries in his senility. Rudradaman in his inscription
states that his council and ministers of public works opposed the
proposed repairing of the Sudarshana lake at Girnar, whereupon he
had it repaired out of his private purse. Such interesting instances
could be multiplied ad infinitum.

ENGLISH CONSTITUTION STILL. GROWING

"T'he Sepoy Revolt of 1857 was at once a resting place and a fresh
starting point in the history of the development of the Indian Consti-
tution. It is still in the making, and so is the English, with only this
difference that, while here our constitution is being made or expanded
by Parliament according as our demand is insistent, there they are
perfecting their constitution which had progressed far enough to make
the Revolution of 1688 possible. 'That is a fresh point of departure
in the history of the English Constitution. The Magna Charta was already
there. "The Petition of Right was there. The Habeas Corpus also was
Bulwarks of the there. The three formed the Constitutional Code
English Constitu-  when England started upon her career of Revolution

tion. because Sovereign after Sovereign had shown an
unconquerable disposition to regard them as dead letters. Matters
would not be smoothed until England was permitted to claim her

rights and liberties which her kings had infringed. The claim was
29
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made in the Declaration of Rights without whose acceptance in its
entirety as embodied in the Bill of Rights (1689), neither William
nor Mary would have had the chance of putting on the Crown,
destined to be mightier than ever adorned the head of a Roman
Caesar. Scarcely has any addition of equal importance been made to
those Constitutional Charters, unless 1t be that the Act of Settlement
is one by legislative action. The Reform Acts of 1832, of 1867, and
of 1884 are in their nature amendments of the machinery of the
Constitution to suit modern conditions. The franchise in England
now rests upon the Representation of the People Act of 1918, said
to be a comprehensive statute which repeals in whole or in part a
hundred other earlier statutes, beginning with the reign of Henry VI.
In other words 1t 1s a consolidating Act. They pretend to do no
more than supply defects, and rectify abuses where they existed, but
made no alterations in the Constitutional principles which are the
pride of England and upon which she will stake her existence. A
similar history could not be repeated in India where, with the awaken-
ing of the people, an orgamsm born practically in 1773, was gaining
life and periodically gaining vigour, through Legislative enactments,
beginning with the Government of India Act of 1858, and ending
with that of 1919, form the landmarks upon which the Constitution
of India 1s based.

POLITICAL INSTITUTIONS OUGHT TO BE
REGIONAL PRODUCTS

Even 1f political institutions were taken to be accidental by-products
of history, they could not be imported wholesale from abroad. In
truth, they are regional products. The tiue test of a people’s self-
governing capacity 1s their capacity for fresh institutional construction
from within, in response to the forces of the given region and environ-
ment. The Legislative Councils 1n India are designed to be a regional
product, such as the one with which we, in Bntish India, started upon
our career of Council Government under England’s auspices in 1861.
Under the present forms of representation they serve informally amd
rudimentarily the purposes of a referendum and an imtiative, more
especially where constitutional developments and implications have to
be kept in view. It may be pointed out that the peculiar and signi-
ficant characters of this regional type,—viz., a referendum limited to
general principles, and the form of representation through a body
emerging from the people, adapt the institution to Indian conditions.
They assimilate the Indian tradition of Panchayats and Graminas
(village elders). They also obviate the objections, theoretical as well
as practical, which may be urged against the referendum n its
ordinary form. Besides, as will be presently seen, this is more in
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consonance with the requirements of law-making and its component
process in any modern State, The members of the Council, emerg-
ing as they do from the body of the people, should bring mandates
regarding the people’s wants, desires and grievances. They should
make their own recommendations about the general trend of legisla-
tion, of taxation as well as of administration, as referred to them.
They will thus serve, however informally and rudimentarily, the two
important ends of initiation and reference. Such a body must be the
epitome of the people, and its raison d’etre requires that at the com-
mencement it should be comprehensive but not large. It should have
the character of a conference of selected delegates, sober, well-meaning
and level-headed, of the entire people of the State. While the Execu-
tive Council on the other hand should have a different end, and
therefore, a different composition. It ought to shape and formulate
legislative measures to secure the well-being of the people, by ways
and means acceptable to the representatives of the people. Such a
body must be composed of persons who have a large outlook, who
can understand the theory and art of government,—who have some
habitude and experience of public affairs, or have served the country
under different forms of government. It ought to be, not an epitome
of the people, but a committee embodying their collective wisdom and
virtue. ‘I’'he Indian scheme should be so mapped out as to meet the
regional requirements of the country. It may be adopted with shght
necessary modifications according to the prevailing conditions and
environments of each province or presidency.

29



CHAPTER VII
Comparison between the Old and New Order of Things

Everybody knows that under the new arrangement Governments in
India are differently constituted. What is the difference between the
new arrangement and the old? What new powers and responsibilities
have been given to the people of the different provinces, the people of
the country?

Under the old order of things the Governors in the case of Presi-
dencies and Lieutenant Governors in the case of provinces, including
the Presidency of Bengal had the management of affairs of the

territories within their jurisdiction. In some, as in
Conditions under  Bengal, Bombay, Madras, United Provinces and
the :ll:iln(:-ier of Behar and Orrissa, they were assisted by an Execu-
tive Council composed of officials and not more
than one non-official. The Governor was required to satisfy the
Government ' of India that he was conducting the affairs of his charge
wisely. Under the old system there was a Legislative Council (the
number of members varied in different provinces) of official and non-
official members of whom the former with those nominated by the
Governor himself formed the majority. The number of the elected
were always in a minority.

These Councils had some power. No new Law could be passed
without their consent. Members of the Councils could obtain in-
formation as to the policy of the Government by asking questions.
They could also acquaint the Government with the wishes of the
people by moving and passing resolutions. But there were two
principal reasons why it was decided to make the new arrangement
which obtains now. In the first place the Government was not bound
to follow the advice of the Legislative Council. It was responsible to
the Government of India and therefore, was bound to follow their
instructions. If the advice of the Legislative Council happened to
agree with the instructions of the Government of India well and good.
If not it could be neglected. In the second place we must remember
that more than half the members of the Legislative Council were
officials, or men nominated by the Government, and that the rest were
persons elected by .the votes of a limited number of men—important
persons in the country, such as big landholders, large income-tax
payers and so forth. This was a most unsatisfactory state of affairs and
it was therefore urged, that more members should be elected and many
more people should have a voice in the election.
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In the scheme under which we live the most important points are
these. First, the great majority of the members of the Legislative
Council are elected. There are a vastly larger number of members in

the new Legislative Council, and of these the

Conditions under  majority are elected. Further, it is not only the
the new order of . . .

things. rich men and those who have academic qualifica-

. tions who are allowed to vote at an election.

Many small ryots and many other people with but little property are

entitled to vote at an election. Thus, the members of the Legislative

Council are enabled to speak for a larger proportion of the people of

the province.

The second important point 1s this. It is now a fixed rule
that in managing certain classes of business the Government is
no longer required to act according to the wishes of the
Government of India. Instead, the Government is required
to manage these matters to the satisfaction of the Legislative
Council. The matters which are managed according to the wish of
the Legislative Council are called transferred subjects. They include,
Education, Agriculture, District and Local Boards and Municipalities
and other important matters. Thus in these matters the Government
must satisfy the Legislative Council and not the Government of India,
that they are being properly managed. And for this purpose the
arrangements made are these. His Excellency the Governor nominates
from among the elected members of the Legislative Council two or
three Ministers. These Ministers conduct the business, as we have
just observed, relating to Education, Agriculture and the other trans-
ferred subjects just as the members of the Executive Council did
under the old order of things. They must satisfy the Legislative
Council that they are conducting the business wisely. If they do not
succeed in doing so, the Legislative Council can refuse to sanction the
expenditure of money which the, Minister needs for the conduct of the
business.

There are many other points in which the new arrangement gives new
powers and new opportunities to the people of the country. The two
most important are those which have been noted above. We will later
on detail the subjects which are managed by the Ministers as also
who are entitled to vote at elections. Meanwhile, it will be well to
remember this. Most of you who read this will be entitled to vote
for a member of the Legislative Council. His Excellency the
Governor selects Ministers from among the members of the Council,
who will be chosen by you. They will have to consider what steps
should be taken to improve Agriculture, whether it is possible to set
up new schools, whether all parents will be compelled to send their
children to schools, what should be taught in the schools, whether
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District Boards should be required to make new roads in the villages
and whether they should be permitted to levy more cesses to do so.
All these and many other important questions the Ministers have to
decide. They have to consult with the other members of the Legis-
lative Council and persuade them to agree. If the Ministers do not
decide wisely or if the other members of the Legislative Council will
not listen to them even if they decide wisely, then the business will
be spoilt and the people may suffer. Therefore, if you are entitled to
vote for a member of the Legislative Council, it is important that you
should vote for a man who is likely to judge such questions wisely
and to give his support to a Minister who has made a wise decision.
This too should be remembered, that when giving these new powers
and responsibilities to the people of India His Majesty the King
Emperor promised that further powers and responsibilities will be
given if it is found that the people of India do make a wise use of
what is already entrusted to them.



CHAPTER VIII

Who Chooses the Members

Who chooses the members of the Legislative Council is a very
important question. We will endeavour to answer it as briefly as
possible.

Four big officials have seats in the Council. A considerable number,
namely those who are selected and mominated by the Governor are
similarly accommodated. Some among the nominated are chosen to
represent the depressed classes and other small minorities. Of those
who are elected by the people and the communities
and interests, the chief are the European mercantile
interest, the European small trading interest, the planting interest, and
as a community the KEuropeans, the Anglo-Indians, the Indian
Christians, the University graduates, the Hindus and the Mahomedans.
Presidency towns have separate representation of their own.

All this is arranged district by district in each province or Presi-
dency. Each one of these districts send two or three members to the
Council. We will now consider how are the people enabled to

choose the members. The officers of the Govern-
The election Roll. . .. . .

~ - ment in each district prepare a list showing the
nameés of all persons who are allowed to take part in choosing the
members of the Legislative Council for that district or any electoral
area.

After this list has been prepared, those people who desire to be-
come members of the Legislative Council will make their wish
known. T'hey then hold meetings and send notices to the persons
whose names appear on the list. This is what is
known as offering as a candidate for election. "I'he
officials then give notice that on a certain day those whose names are
on the list will be required to choose the members of the Legislative
Council. In the meantime, the candidate or candidates who have
offered themselves carry on a vigorous campaign, each in his own
behalf through friends, relations and other supporters. Those who
wish to take part in choosing the members will be required to attend
on that day at certain places within the electoral
area. These places or offices are called pollin
stations. At the polling station an officer called the polling officer will
hand you a piece of paper showing the names of the persons who
have offered themselves as candidates for election to the Council.

.

The Electorate.

Work on the Roll.

The polling booth.
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He will instruct you to make a mark against the name of the persons
whom you choose to support to become members of the Legislative

Council. This you may call *“giving a vote’ for
Re""t‘;‘;,"{)il‘l’:tt"’tes those persons. Those persons to whom most votes

have been given, or in whose favour the largest
number of votes have been recorded will be declared to have been
chosen as members of the Council. Arrangements are made in this
connection so that you can make your marks in secret. Thereafter, no
one will be able to find out to whom you have given your vote.
Therefore, when you give your vote you need not be afraid that such
and such a person will be angry if you do not vote according to his
orders. Unless you tell him, he cannot find out to whom you have
given your vote. This is called *“ballot voting”’ which secures the
exercise of independent judgment by every voter. Where a voter can-
not read and write, the officer at the polling station is required to
explain to him how to record his vote for the person to whom he
wishes to give it. It will not be necessary for him to tell the officer
the name of the person for whom he wishes to vote.

QUALIFICATION OF ELECTORS OR VOTERS

We have stated elsewhere that the persons whose names are entered
on the list, will be allowed to record their votes in favour of their
candidates. The question then anses who are the persons whose
names are entered on the list? We will take the liberty of giving the
student a fair idea of the persons whose names ought to be entered n
the voter’s list without going into unnecessary details.

Roughly speaking 1t may be said that all Zamindars or landlords,
patmdars or lessees who are not landowners and their sublessees,
graduates, income tax payers and even small ryots owning or cultiva-

ting land assessed at a minimum annual valuation

The franchise. - .

are voters. The mimmum valuation differs 1n
various provinces, according as they are more or less rich. And in
order to allay the fears of minority communities it has been provided
that a certain number of seats must be ear-marked for them, to be
voted for by electors belonging to each particular community.

A person is a qualified elector,—

(@) for a non-Mahomedan constituency who is neither a

Mahomedan nor a European nor an Anglo-Indian; and

(6) for a Mahomedan, KEuropean or Anglo-

Q““m:]c:ct:g:‘“’f‘“ Indian constituency according as he is a
) Mahomedan, European or Anglo-Indian;

If such person possesses the further qualifications chief of which are

that he,~
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(1) has paid, during and in respect of the previous year or, as the
case may be, during and in respect of the year preceding that in
which the electoral roll is first published under prescribed rules such
as that he has paid—

(a) municipal taxes or fees of not less than Rs. 3 or if in a canton-
ment area, municipal or cantonment taxes or fees of not less
than Re. 1-8, or

(6) road and public works cesses under the Cess Act, of not less
than Re. 1, or

(¢) chaukidari tax under the Village Chaukidari Act, 1870, or
union rate under the Village Self-Government Act, 1919, of
not less than Rs. 2, or

(d) income-tax; or

(2) is a retred, pensioned or discharged officer, non-commissioned
officer or soldier of His Majesty’s regular forces.

A person is a qualified elector for a Presidency town constituency
who has a place of residence therein—

(1) dunng the previous year—

(r) was entered in the municipal assessment-book as an assessee.

(a) the owner and occupier of some land or
Res'dgc“tt';‘;n quali- building in the town separately numbered
aHon: and valued for assessment puiposes at not

less than Rs. 159 per annum, or

(6) the owner or occupier of some land or building in the town
separately numbered and valued for assessment purposes at
not less than Rs. 300 per annum:

Be it noted, that the payment of such assessment or consolidated
rate for the previous year, or of the Income-tax, and before the
preparation of the electoral roll, 1s a condition precedent to his right
to vote.

A retired, pensioned or discharged officer, non-commissioned
officer or soldier of His Majesty’s regular forces is also a qualified
voter.

In an European Constituency however, the elector must have a
place of residence in the constituency and must have the qualifications
prescribed for an elector of any urban or rural constituency included
in the area of such European constituency.

Similarly in the Anglo-Indian constituency one who has a place of
residence in the province and has any of the qualifications pres-
cribed for an elector of any urban or rural constituency i1s a qualified
voter.

Provision thereafter is made for joint families. Where property is
held or payments are made jointly by the members of a joint family,
the family shall be adopted as the unit and the person qualified shall

30
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be the manager of the family provided other requisite qualifications
exist.

A person is not qualified as an elector for a general con-
stituency by virtue of any property held or payment made as
a trustee, administrator, receiver or guardian or in any other fiduciary
capacity.

SPECIAL CONSTITUENCIES

In a special constituency such as that of the landholders a person 1s
qualified as elector who has a place of residence in the constituency
and who during the previous year,—

(a) has held in his own right as a proprietor one or more estates
or shares of estates and paid in respect thereof land-revenue
amounting to not less than Rs. 4,500 or road and public
works cesses amounting to not less than Rs. 1,125.

A person 1s qualified as an elector for the University con-
stituency who has a place of residence in the province and
1s a member of the Senate or an Honorary Fellow of the
University, or a graduate of the Umiversity of not less than seven
years’ standing.

(1) Chamber members of the Bengal Chamber of Commerce and
permanent members of the Indian Jute Mills Association and of the
Indian Tea Association, and of the Indian Mining Associations, are
qualified respectively as electors for the constituency comprising the
Chamber or Association of which they are such members but they
must have places of residence in India.

These 1n brief form the substratum of constituencies for election to
the various legislative Councils. The details no doubt vary according
to provinces but the foundation and principles everywhere are the same.

CORRUPT PRACTICES

We will now give the student an idea of what constitute low
practices so as to disqualify a voter to be an elector or a candidate to
be elected.

In a country such as India where elections on the western model
are in their incipient stage and people have not yet got quite accus-
tomed to them lapses occasionally do and must happen. The early
history of elections in other countries tell the same story. English
history teems with instances of gross practices before the electoral
reforms. Our provisions therefore, against such lapses are that a gift,
offer or promise by a candidate or his agent, or by any other person
with the connivance of a candidate or his agent, of any gratifications
to any person whomsoever, with the object, directly or indirectly, of
inducing—
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(@) a person to stand or not to stand as, er to withdraw from
being, a candidate, or -

(6) an elector to vote or refran from voting at an election, 1s not
permissible any more than a reward to—

(2) a person for having so stood or not stood, or for having with-
drawn his candidature, or

(6) an elector for having .voted or refrained trom voting.

Next we have the prohibition of any direct or indirect interference
or attempt to interfere on the part of a candidate or his agent, or of
any other person with the connwvance of the candidate or his agent,
by any of the means (a) such as violence, injury, restramnt or fraud
and any threat thereof; (4) any threat to a person or inducement to a
person to believe that he or any person in whom he is interested will
become or be rendered an object of divine displeasure or spiritual
censure; with the right of any person to stand or not to stand or to
withdraw from standing as a candidate, or with the free exercise
of the franchise of an elector 1s a corrupt practice which will
deprive an elector of his vote and a candidate of his right to
be elected.

The procuring or abetting or attempting to procure by a candidate
or his agent, or by any other person with the connivance of a candi-
date or his agent, the application by a person for a voting paper in
the name of any other person, whether living or dead, or 1n a fictitious
name, or by a péerson who has voted once at an election for a voting
paper 1n his own name at the same election is regarded to be a low
practice.

The publication by a candidate or his agent, or by any other person
with the connivance of the candidate or his agent, of any statement
of fact which s false and which he either believes to be false or does
not believe to be true 1n relation to the personal character or conduct
of any candidate, or in relation to the candidature, or withdrawal of
any candidate, which statement is reasonably calculated to prejudice
such candidate’s election is a false statement to deprive him of
his vote.

There are some further objections. They are as follows: —

The receipt of, or agreement to receive, any gratification, whether as
a motive or a reward,—

(a) by a person to stand or not to stand as, or to withdraw from

being, a candidate; or

(4) by any person whomsoever for himself or any other person for

voting or refraining from voting, or for inducing or attempt-
ing to induce any elector to vote or refrain from voting or
any candidate to withdraw his candidature.

Any payment or promise of payment to any person whomsoever on
30+
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account of the conveyance of any elector to or from any place for the
purpose of recording his vote.

The hiring, employment, borrowing or wusing for the pur-
poses of the election of any boat, vehicle or animal usually
kept for letting on hire or for the conveyance of passengers
by hire:

Provided that any elector may hire any boat, vehicle or
animal, or use any boat, vehicle or animal which is his own
property, to convey himself to or from the place where the vote is
recorded.

The incurring or authorization of expenses by any person other
than a candidate, or his election agent, on account of holding any
public meeting, or upon any advertisement, circular or publication, or
in any other way whatsoever for the purpose of promoting or procuring
the election of such candidate, unless he is authorized in writing so
to do by the candidate.

The hiring, using or letting, as a committee-room, or for the
purpose of any meeting to which electors are admitted, of any build-
ing, room or other place where intoxicating liquor is sold to
the public.

The issuing of any circular, placard or poster having reference to
the election which does not bear on its face the name and address of
the printer and publisher thereof.



CHAPTER IX

What Business do the Ministers Manage

Elsewhere we have tried to explain what the objects of the new
arrangements are, and who are the voters who elect members of the
Legislative Council. You will remember that Ministers are chosen
by His Excellency the Governor from among the members whom you
choose for the Legislative Council. You will remember also that His
Excellency the Governor with these Ministers is required to
conduct certain kinds of business in accordance with the wishes of

the members of the Legislative Council. What then are the matters
which are managed by the Ministers? I’he most important are the
following: —

You are perhaps aware that the District, and Local Boards, Unions,
Panchayats and Municipalities conduct their affairs according to the
rules prescribed by the Government. They also frequently seek for
help from Government. It is the duty of a Minister to attend to these
matters, and to advise and help the district and local and union boards,
panchayats and municipalities. Next a Minister is required to conduct
the business relating to hospitals and dispensaries and the arrangements
that are made to improve public health and keep away disease. A
Minister again has to deal with matters connected with the education
of our boys and girls in schools and colleges. A Minister also gives
orders to the Public Works Department regarding roads and buildings.
The control of the Agricultural and Veterinary departments and of
the Fisheries, if there are any in the Presidency or the Province,
belongs to the Minister, and it is to the Minister that the Registrar
of Co-operative Societies looks for orders. "T'he Registration Depart-
ment is subordinate to the Minister who has also to decide questions
relating to the religious and charitable endowments. Again a Minister
has the control of the Department of Industries including develop-
ment of industries such as spinning of cotton and weaving of cloth,
tanning leather, dyeing, pressing groundnut for oil-cake, etc. Lastly it
is the Minister who has to conduct the business of the Excise and the
Abkari departments. It is for him to consider whether the arracé and
toddy should be manufactured as hitherto, or whether any change
should be made. A subject of the highest importance in the building
up of the nation is Education. The entire department of national
education is now in the hands of Ministers so that, our own
representatives are now in a position to shape it for good or evil.
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These are the most important matters which His Excellency the
Governor manages with his Ministers. They cannot manage these
matters contrary to the wish of the members of the Legislative
Council who are elected by the people. They must therefore, be able
to persuade these members that they are managing the business
wisely.

You can therefore, easily see how important is the business which
the Ministers are required to manage in this way and, rest assured,
there is nothing more important for a people than the education of
their children and the improvement of agriculture for a country so
essentially agricultural as India. Besides these the other matters which
the Ministers are required to manage, are, as we have seen, very
important. The promotion and maintenance of the health of the
people is a matter of supreme importance. The formation of co-
operative societies comes next after it. To the Minister the people
ought to be indebted for helping them to establish new industries in
the country, so that, our countrymen may learn to make and manu-
facture for themselves the articles which they now have to get from
foreign countries. If this is done, the wealth of India will be
increased, and the coolies and artisans will earn good and decent
wages. It is the lookout of the Minister to decide how it can best
attain its object.

It is therefore, very important that you should choose suitable men
to send to the Legislative Council. They must be men who under-
stand what will be useful to you, and what is likely to be harmful to
you. They must be able to give good information to the Minister
about your needs. They must be ready to support a Minister who is
acting in your interest and to your benefit and to oppose a Minister
who is acting foolishly or dishonestly. Such an incident is not rare in
the annals of Indian history,—dishonest Ministers dishonestly procur-
ing lucrative jobs and appointments under the Government, and in
their own departments, for their near relations. If therefore, you do
not take the trouble to send suitable persons to the Council, the
Ministers, morally, culturally and intellectually weak, as most of them
have hitherto been, will not be able to manage the affairs properly.
The result is manifest. National interest suffers and business is
spoilt.



CHAPTER X

The Spending of the Taxes and Revenue which we pay

Apart from the matters which are managed by the Ministers there
are certain others which the Governor is required to manage with
the aid of his Executive Councillors. In regard to these matters His
Excellency has to satisfy the Government of India that he is manag-
ing them wisely. The most important of these matters are the
collection of the land revenue, giving relief in time of famine, the
management of irrigation works and forests, and the matters connected
with the law courts, jails and the police.

T’here are yet certain other matters which are managed by the
Government of India. In regard to these the Government of India
must satisfy the Secretary of State for India and the British Parliament
that they are managing them properly. The most important of these
is the maintenance of the army which is required to defend India
from foreign enemies and to check internal commotion. Besides this
the Government of India have to maintain the railways and build
new ones, they have to coin rupees and issue currency notes as
required, and to manage the Post and Telegraph offices and many
other things. Certain other arrangements have been made to give
Indians a larger share in the Government of India. For the manage-
ment of all these classes of business, which we have enumerated,
here and elsewhere, much money is needed. Considerably more funds
are required for their developments hereafter. Where does all this
money come from? It is money which we pay as taxes, e. g., land
revenue, income-tax, abkari tax and salt tax. All these taxes are paid
into the Government treasuries. How does the Government arrange
how much money should go to the Government of India and how
much should go to the provincial governments? _

The money received from certain taxes goes to the Government of
India. Thus the money paid as income-tax, the customs duties which
are levied on goods exported or imported go to the Government of
India. These are its most important sources of revenue and from these
it has to meet the cost of the Army, the Railways, Posts and Tele-
graphs and other things. The proceeds of other taxes go to the local
governments. The land revenue therefore, that we pay goes to the
government of our own province. Besides this, the revenue of the
Abkari department, the profits of the Forest department, the profits
from the stamps used in Civil and Criminal Courts and other taxes go
to our own government, that is to say the government of the province
in which we live.
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I have explained how the Ministers share with the Governor the
responsibility for the conduct of certain departments, such as the
educational department and the Agricultural department and many
others. I have also explained how the Executive Councillors deal
with the business of other departments, such as the Police department
and the Forest Department and Irrigation. These undoubtedly require
money for their upkeep and management. Under the old order of
things the Government prepared an account which showed the amount
of money which it expected to receive from the taxes during the
year. The same account showed how much money it proposed to
give to each department to carry on its business. This account 1s called
the * BUDGET”’. You know that under the present arrangement some
of the departments are managed by the Ministers and some by the
Executive Councillors. The question therefore, naturally arises as to
how much money should the Ministers have and how much should go
to the Executive Councillors for the management of their respective
departments. It 1s not unnatural that both Ministers and Executive
Councillors should wish to get as large a share as possible of the
revenue accumulated in the hands of the government, so that the work
of their departments may be carried on as well as possible. Thus
an Executive Councillor may wish to have 20 lakhs more assigned to
his department for raising the pay of the village officers. At the same
time a Mimster may wish to have 20 lakhs more assigned to his
department for raising the pay of the village schoolmasters. Suppose
there 1s only 20 lakhs to spare. How are they to decide how much
money is to be given to the schoolmasters according to the wish of the
Minister, and how much to the village officers according to the wish
of the Executive Councillor? In such an event the Minsters and
Executive Councillors sit together and discuss the question and agree
how the money should be apportioned. It is as if the members of a
joint family were dividing up the revenues of the joint family property.
If they cannot agree, the Governor is required to apportion the money
between them. You will see that the arrangement 1s not without its
faults. The Governor cannot be an arbitrator. He is called upon to
decide in his own cause. The concern of the Executive Councillor in
difference with the Minister is his, and the interest of the Executive
Councillor 1s no other than his. The responsibility to the Govern-
ment of India and to Parliament for those departments is his, more
than that of his Councillors with whose aid only he manages them.
On the other hand his responsibility in respect of the ministerial depart-
ments 1s mimimised while that of lus ministers to the legislature is full
and effective.

After the Governor with the Ministers and the Executive Council-
lors have decided how much money should be apportioned to each depart-
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ment, they lay the budget before the Legislative Council. The Council
can then approve of the proposals, or they can pass a resolution that the
expenditure proposed to be incurred on such and such an object should
be reduced. Thus the legislative council can pass a resolution that it
is not right to spend 10 lakhs in raising the pay of police constables
or village officers, or they can pass a resolution that it is not right to
spend 10 lakhs in opening new schools. If the matter is one which
has to be managed by the Executive Councillors, the Governor-in-
Council can incur the expenditure without accepting the opinion of the
Legislative Council, if he thinks it impossible to conduct the
business of the department properly without incurring the ex-
penditure. But, if the matter is one which 1s managed by the
Minister, then the expenditure cannot be incurred unless the
Minister can persuade the Legislative Council to change its
opinion.

Generally speaking, it may be said that the provincial Government
cannot levy any new tax or pass a new law without the consent of
the Legislative Council. But in very special cases, 1f the Legislative
Council refuses to pass a [aw, the Govériior may- pass the law himself,
and submit it for approval to the Parliament and the Crown. The
Governor may do this when the proposed law concerns those subjects
which he 1s required to conduct with his Executive Councillors, and
he can only do this when the new law is necessary to enable him to
conduct the business to the satisfaction of the Government of India.
He cannot pass a law without the consent of the Legislative Council
if the law relates only to the matters which he is required to manage
with the Ministers according to the wishes of the Legislative
Council.

For these reasons you will see the supreme importance of consider-
ing whom you should send as suitable men to the Legislative Council.
You will have to send men who are likely to judge rightly about
agriculture, education, and co-operative societies and such matters.
They must be capable of a right judgment. They must be men of
common-sense, and if, of education and culture also, so much the
better for the community and for the Council. They should have the
balance of mind to see how much money the Ministers should ask for
these objects, for the repair of irrigation works, the improvement of
the forests, and how much they should have for the pay of the village
officers and police constables, and other matters, which are managed by
the Executive Councillors. It is good that there should be more schools and
more agricultural officers, and money will therefore be required for
these things. But if the police constables, the village chowkidars and
revenue officers cannot live without taking bribes, owing to the small-
ness of their pay, there will be much trouble for the ryots. Be care-

31
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ful, therefore, that the men whom you choose for the Legislative
Council are sensible men, and have no axe of their own to grind.
When you are choosing a manager to manage the joint property of
your family you would exercise care. Do not be less careful in
choosing a manager to manage the joint property of the entire people
of your province. If you choose carelessly the property will go to
rack and ruin, and in this connection the student cannot do better
than read the chapter on Hindrances to good citizenship in Book I
over and over again, and let the principles enunciated there guide
him as a political citizen. J/



CHAPTER XI

Finance and Revenue

You have now had an outline of the system of Government by
which India is governed. I will proceed to give you a few details in
regard to some of the more important organisations and functions, on
which I have touched and which every government has to perform,
showing you the nature of the concrete progress attained by India.

1. IMPERIAL FINANCE

With the exception of a system of finance introduced by Raja Todar.
Mall _under the Emperor Akbar, India has not known a financial
system during several centuries. Even under British rule the system

has gradually had to grow to what it is. Before
g;‘;‘t‘“:;"; sg:;‘:::,t—. 1858, thfe entire C9ntrol of all the finances t‘hrough-

out India, was in the hands of the Supreme
Government. A messenger worth Rs. 5 a month could not be
employed without the sanction of the Governor-General-in-
Council. Detailed projects of the pettiest or most urgent works
had to be submitted to the Government of India for approval and
sanction.

It is in their financial system that the English have scored over
their predecessors in rule. Todar Mall’s was more a revenue than a
financial system. It was the Regulating Act of 1773, which for the
first time brought into being the central Government in India. There
existed as you know three separate governments of Madras, Bombay
and Bengal, each independent of the other, financially and administra-
tively. In the interest of economy and administrative harmony this
arrangement should long ago have been done away with. The
Regulating Act invested the Governor-General with powers of finan-
cial and administrative superintendence over Madras and Bombay.
That superintendence was neither complete nor effective. Therefore,
it failed in its purpose. Then came the Charter Act of 1833 which
subordinated the Governors of Madras and Bombay to the authority in
Calcutta, in administrative as well as in financial affairs. Under British
rule therefore, the system has grown to what it is. Expenditure was
restricted but there was no budget estimate. The Act of 1858, gave
the Secretary of State entire control over the revenues of India.
He has only made over a part of his powers to the Govern-
ment of India under the rules and regulations laid down from

time to time.
31*
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It was in the year, 1860, that the system of annual budget estimates
was introduced by Mr. James Wilson. It included sanctioned grants
for each sub-head in every province and district.
Under this system, which had been in force till
recently, budget estimates for the Indian Empire were compiled from
the sanctioned estimates for each province and department, and the
final estimates were made public before the beginning of the year.
‘They were then laid before the Legislative Council and discussed
by the popular representatives there, who were entitled to make
suggestions or offer criticisms.

Every department and official was bound to keep expenditure within
the sanctioned grant. Failure of crops, or famine, or sudden outbreak
of war, might prevent the fulfilment of the sanctioned estimates of
revenue. In any of these cases the department, or the official, had to
report to the authorities at once, for orders. Without such orders he
could not make any outlay in excess of the sanctioned grant, even if
the same was necessary. Hence, all expenditures were under the
control of the Government of India, and behind it there was the
control of the Secretary of State for India in Council. As for the
Legislative Council, which to some extent represented the people, no
tax could be increased or reduced without its consent.

Here it may be mentioned that a long succession of wise statesmen
have helped India gradually to realise the sacred principle on which
Englishmen all over the world are so insistent and on which in their
own country they have often staked their existence. “ No taxation
without representation” is an essentially English principle and all the
world over 1t is borrowed from England. First, the legislative Councils
were given the power only to discuss questions of taxation. (ccasions
for such discussion did not arise until the Finance Minister in the
Governor-General’s Council and the member in charge of the
Finance Department in the Provincial Council proposed a new, or to
enhance an existing, tax. For thirty years the Councils of 1861, con-
tinued to enjoy this meagre concession. In 1892 Lord Cross brought
in his Indian Councils Act which further extended the budgetary
right. The members were allowed the full and free criticism of the
financial policy of the Government. It did not, of course, make it
incumbent on the Government to accept any recommendation made
by them. The Government may accept or reject the suggestions as they
please. The concession granted enabled the Government to remove
misapprehensions and to answer criticism and attack. They profited
by the criticisms delivered on a public occasion with a due sense of
responsibility by the most competent representatives of unofficial India.
On the other hand, the gain of the Indian people was that they got
the opportunity to review the financial situation. In place of these

Budget system.
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reviews, being carried on by an irresponsible and even malicious press,
they came to be uttered by responsible persons in a public position.
The interest of finance also gained by the increased publicity and the
stimulus of a diligent and close scrutiny.

The 1dea of budget responsibility gained another step in 1909, with
the Morley-Minto reforms. Under them the Council could be divided
upon a resolution relating to finance. The result of the division had
no binding force upon the Government. Under the present arrange-
ment the legislatures could be divided upon every demand for a
votable grant. Its decision is binding unless rejected or overridden by
restoring the grant in question by means of a ‘‘Certificate’’. The
budget is presented each year to the legislature during February and
March. In presenting the budget the Finance member makes a state-
ment reviewing the agricultural, trade and the general economic con-
dition of the country during the year previous. The statement includes
all important modifications or variations, made upon the revenue and
expenditure, and surplus and deficit of the closing year. It also
includes the revenue and expenditure of the coming year. It includes
moreover, the variations of the ways and means of the closing year,
from those suggested at the presentation of the budget thereof, and
the ways and means of the coming year. A general discussion of the
principles of taxation and revenue and ways and means follows the
presentation of the budget. The next and the final stage is the voting
of demand for grants. In the case of the Central budget more im-
portance 1s naturally attached to the optnion on it of the lower
chamber or the Legislative Assembly, than to that of the higher
chamber or the Council of State. The reason is plain.

It should be observed here that the budget is not the same thing
as the Finance Bill with which we are familiar. The budget represents
the debit side or the expenditure part. To meet this expenditure ways
and means must be found, namely, the necessary funds for the credit
side. This is done by means of ordinary legislation in the form of a
Bill called the Finance Bill. It is formally introduced immediately
after the budget statement i1s made and the budget presented and on
the same day. The Finance Bill therefore, 1s in the nature of an act
for supplies.

Having now obtained an idea of what the budget 1s, we will go on
to a consideration of what 1t deals with. It deals with revenue and
expenditure. Of the former, the principal heads are Customs, Income-
tax, Salt, Opium, Land revenue, Excise, Stamps, Forest, Registration,
State and Subsidised Railways, Irrigation, Posts and Telegraphs, Ad-
ministration of Justice, Police, Ports, Agriculture, Industries, Mint,
Currency, Stationery and Printing. Of the latter, the principal heads
are Customs, Income-tax, Salt, Opium, Land revenue, Excise, Stamps,
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Forest, Registration, construction of Irrigation, Posts and Telegraphs,
interest on public debts, sinking fund, general admunistration, adminis-
tration of justice, Jails, Police, Ecclesiastical, Education, Medical,
Agriculture, Industries, Aviation, Currency, Mint, Civil works, Famune,
Railways and Army.

It should be noticed here that the entire operation of the finance n
India is under the supervision of an officer of very high rank, called
the Auditor-General. Originally he was subordinate to his depart-
mental chief the Finance Member. With the introduction of the
Reforms it was thought desirable, for the better efficiency of the
financial control, to make the Auditor-General quite independent of
the Government of India. His 1s now a statutory appointment made
by the Secretary of State in Council tenable during the pleasure of the
Crown. The reason for this 1s quite clear for, as a subordinate to the
Government of India he cannot be expected to keep that close and
fearless check upon the spending powers and spending operations of
that very government. His pay, powers, duties and conditions of
employment are fixed by the Secretary of State in Council. He 1s
debarred from holding any post under the Government of India after
he has vacated office. This no doubt is a salutary change. It would
have been better still if the Auditor-General in India had been placed
on a footing of equality with his prototype in the English adminis-
trative system. The Comptroller and Auditor-General in England is
the servant of the House of Commons and 1s responsible to no
mumster. His 1s a statutory appointment and 1t is impossible for any
government, however strong, to dismiss or override him. He sees that
no department either misspends or diverts a grant. His reports to the
Public Accounts Commuttee criticise the spending departments with a
refreshing candour. More and more i1n his work as auditor 1s he
concerned with efficiency—with the ments as distinct from the
regularity of expenditure. He cross-examines the accounting officers
on all the points where payments appear to him questionable. As a
result of his examination and enquiries he is often able to detect
cases of waste and extravagance, where he discovers anything wrong,
or a department or a member of the government breaking the law, he
immediately reports the matter to the speaker who submits it to the
House of Commons.

The Auditor-General in India is not so fortunately situated. He is
not armed with all those weapons and powers either. The Auditor-
General 1n India 1s appointed by the Secretary of State for India under
rules framed undeg the Government of India Act. As such, he is no
doubt placed outside the sphere of control of the Government of
India. But there are certain matters which, by rules made by the
Secretary of State, are excluded from his purview, such as the trans-
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actions of the military department. His reports are to the Secretary
of State in whom by law the revenues of India are vested. In the
event of any breach of the canons of expenditure his duty ends when
he has reported it to the Central or the Local Government concerned.
The Government interested may take such notice of it as they like.
It must however, be observed that on the principle of audit of
accounts being made the basis of effective financial control, a healthy
practice 1s growing up in India,—that of the Auditor-General coming
in direct contact with the Legislature through its Public Accounts
Commuttee. This 1s a gradual realisation of the practice which obtains
in England, in the House of Commons.

The function of the Public Accounts Commuittee 1s to secure con-
formity to the determinations of the legislature. There 1s such a
committee attached to every legislature, to the Assembly as well as
to each of the Local Councils. In each case 1t is appointed at the
beginning of the session. Its task is to deal with the audit and ap-
propriation accounts of the Governor-General and in the provinces
of such other matters as may be referred to the Committee by the
Finance Department. Its chairman is always the Finance Member
himself, unlike 1n England. There, he 1s generally a distinguished
member of the opposition. The work of the Committee is a valuable
part of the legislative control of finance. Its business 1s to see that
money voted by the Assembly has been spent within the scope of the
demand granted by it. It has to bring to its notice every re-appropri-
ation from one grant to another grant. In the provinces it has to see
that all legislative grants have been applied to the objects which the
legislature prescribed. It looks into causes as well as consequences.
It may censure improper expenditure as well as improper accounting.
It exposes waste and ineficiency. With the report of the Auditor-
General before it, it examines the accounts, administers advice and
reproofs and even punishes when necessary.

PROVINCIAL FINANCE

In 1870 Lord Mayo decided that large financial responsibilities
should be given to Local Governments. He made over to the pro-
vincial governments the entire management of

Delegation of certain heads of civil expenditure, allotting to each
ﬁna"ﬁ;zlviﬁg;‘:rs o fixed grants to provide the necessary funds, and
leaving them full discretion to spend those grants

to the best advantage. All this, of course, was subject to the Govern-
ment of India rules and to the final authority of the Secretary of
State. Local Governments thus came to have a complete control over
expenditure from all funds raised for local purposes. The introduction
of the system saved much correspondence and friction, and led to
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efficient and economical administration, by creating direct interest in
the Local Governments. The provincial system was then carried
beyond that point, in that the control of all expenditure was delegated
to the Local Governments. The permanent interest of the provincial
authorities in the growth of their revenues was secured, for they had
the management of all heads of revenue in their hands.

In 1877-79 the Government of Lord Lytton made a material
change in the terms of the financial settlement concluded by Mayo.
Mayo’s scheme effected a large reform, but the services in which the
provinces were given an interest were few. The Local Governments
therefore, felt no interest in developing the revenues raised through
their agency. Lytton’s Scheme gave them financial responsibility in
regard to other heads of expenditure. It assigned to them the financial
control of services connected with general administration, land
revenue, excise, stamps, land and justice. It gave them the revenues
raised from law and justice, excise, stamps and the license (now
income) tax. It was soon discovered that the local Governments were
not sufficiently interested in the development of any revenues other
than those assigned to them. To encourage them in this direction
fresh settlements were made in 1882 by Lord Ripon. Save receipts
from customs, salt, opium, posts and telegraphs which remained
wholly Imperial, all receipts from forests, excise, license, stamps and
registration were divided equally between the Government of India
and the provinces. Receipts from law and justice, public works and
education were provincialised. Since these settlements, those of 1882,
were quinquennial, they were revised 1n 1887, 1892 and again in 1897
without much changes. The year 1904 witnessed an important new
departure. It was the imtiative of the system of (Quasi-permanent
settlement of Lord Curzon.

The advantages of the Quasi-permanent settlement were many.
The encouragement given to local governments to improve their
finances was the chief of them. It brought some relief to the mind of
the provincial governments for, they were free now to develop their
own economic resources and to economise their admunistration in
order to strengthen their economic position. Frequent causes of
irritation which existed for generations between the superior and the
subordinate governments were brought to a termination. But the final
stroke was struck by Lord Hardinge by his permanent settlement of
1912. The announcement of August 1917, changed the whole aspect
of affairs. Its underlying principle is delegation of responsibility.
That was the principle involved 1n the announcement, consistent of
course with the security of the permanent services. Arrangements for
contributions to the Government of India by the provincial govern-
ments were settled on the recommendation of Lord Meston. Their
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Quantum was fixed but from the provincial points of view it was un-
satisfactory for it left the provinces poorer.

There were, however, certain revenues which were not allowed to
go out of the control of the Supreme Government, such as Opium,

Reserved Salt, Customs, Post Office, Telegraphs, Mint,

Revenues. Currency, Tributes, etc. Nor did the provincial
finance-system deprive the Secretary of State or the Government of
India of their control and responsibility, for they retained the right to
modify the provincial financial arrangements, either at given periods,
or when special need arose.

It has been the consistent policy of the Government of India to
give more and more power to the Provincial Governments over their
own finances, and we are now on the eve of reali-
sing a Provincial Autonomy so complete that, when
it comes into full operation, it will have given the provinces of India
by a stroke of the pen what 1t has taken other parts of the world
years of arduous struggle, and even bloodshed to attain.

Since substantial provincial autonomy 1s the real object, the provinces
have been freed from the control of the Government of India. This

Larger delegation.

means more satisfactory provincial development. Upon an estimate

being made of the scale of expenditure required
F'"""c:?(lm‘deml"' for the upkeep and development of the services

which appertain to the Indian sphere, the re-
sources with which to meet this expenditure have been secured to the
Indian Government. All the other revenues belong to the Provincial
Governments which are held wholly responsible for the development
and maintenance of all provincial services. There are no divided
heads of revenue now and revenues are either Indian or Provincial.
In addition to what were the Reserved Revenues of the Government
of India they have taken income-tax and general stamps giving the
provincial governments exclusive use of land, irrigation, excise and
judicial stamps revenues. It follows that famine relief and protective
irrigation works become provincial concerns and no longer Indian
concerns. This arrangement may leave the Government of India with
a large deficit. In order to supplement this, contribution from each
province to the Government of India has been assessed. "l'o be fair
to all provinces, the assessment has been made on the basis of a
percentage of the difference between the gross provincial revenue and
the gross provincial expenditure.

On the fundamental basis of the Imperial budget the provincial
budget is founded. Its procedure is identjcal with what obtains in the
central legislature at Delhi. The budget 1s, as we have seen before,
nothing mdre than a suggestion for the allocation of revenues. As at

Delhi, so in the provinces, the head of the administration has extra-
32
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ordinary powers over finance. He has powers to supersede any vote
in the Council under what are called emergency powers. But they
have reference to the reserved subjects only, not to the transferred.
In these respects all provincial expenditures are controlled by the
Secretary of State, the Government of India in the Finance Depart-
ment and the Audit Department. This is the general rule to which
transferred subjects are not subject.

The Finance Department has various important duties to perform.
In charge of a member of the Executive Council assisted by a
Secretary, it controls the accounts relating to loans granted by the
Local Governments. It advises on the financial aspect of all trans-
actions relating to all such loans. It looks after the safety and proper
employment of the Famine Insurance Fund. It examines the report
on all proposals for the increase and reduction of taxation and
borrowals. It frames rules for the guidance of the finance and revenue
officers. It prepares estimates of total receipts and disbursements of
the year. It examines and advises on all schemes of new expenditure
and prepares the budget statement. It examines and lays the audit
and appropriation report. The Finance Department 1s responsible for
all expenditure connected with the payment of interests and sinking
fund charges. It makes provisions for payment of salaries and pensions
of all Imperial service officers or officers appointed by the Secretary of
State for India and of judges of the High Courts. Above all, it is the
duty of the Finance Department to see that every rule regulating ex-
penditure of money and sanction of grants is strictly adhered to.
Departure from them 1s permussible only where the case 1s an urgent one.

LAND REVENUE

The object of Akbar’s revenue system was to obtain a correct
measurement of the land, to ascertain the amount of the produce of
each unit of land and to fix the government demand. For the first

object he introduced a uniform standard of
Akb""‘;lsstl:ﬁ]"e““e measurement. He also improved the instrument
Y ’ of mensuration and took steps to make a complete
measurement of all the cultivable lands of the Empire which were
divided into three classes according to their productiveness. The
amount of each sort of produce yielded by a unit of each class was
ascertained. The average of three years was assumed to be the pio-
duce of a unit, and one-third of such produce formed the Government
demand. The quantity of produce due to the Government being
settled, it was commuted into a money payment. All these settlements
were at first annual, and afterwards were made for 10 years, because
the annual system proved vexatious and expensive.
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The thing that concerns the welfare of India is land revenue
administration. The thing that concerns the interests of the
mass of the people of India is the system under which land revenue
1s administered. Akbar’s revenue system was only an improvement
upon what was introduced by Sher Shah. But where Akbar scored
over Sher Shah was in making new revenue partition of the country
into divisions. Each division yielded Rs. 2,53,000 as land revenue.
This great reform however, contained no principles of progressive
improvement. It held out no hope or encouragement to the ruled to
better their condition either.

Under British rule during the past fifty years revised settlements of
land revenue demand have been made for even longer terms of years,

on moderate and equitable principles. At these

The British settlements careful surveys have been made of all

System.
holdings and records of nghts in the land. As n
Akbar’s time, so under the British the periodical settlements proved
vexatious and expensive. To avoid this a system of village
records was introduced with the help of which the settlement officers
can do theirr work with the least inconvenience and trouble to the
people.

Settlements are made now 1n a comparatively short time and arc
less expensive. So moderate 1s the Government demand that even n

thinly peopled tracts like Burma and Assam the

Reve':::éettle- cultivated area has doubled itself within 50 years.

During the same period in the Central Provinces,
Berar and in parts of Bombay it has increased from 30 to 60 per cent.
Even in the thickly peopled province of Oudh it has increased by 30
per cent. The general rise of prices, partly due to the faciliues for
trade and commerce under the British regime, has moreover, enabled
the agricultural classes to pay their land revenue more easily than
before.

The extension of Railways and Roads has provided outlets for
surplus agricultural produce. It has caused a general rise of prices in

remote districts which were land-locked fifty years

Akbar’s :°me' ago. Without these the agricultural classes would

ment: not have received the vast sums of money they do
receive now. The receipt of more money has enabled them to raise
their standard of living and to pay their land revenue more easily than
before. Harsh processes for the recovery of land revenue are rare now.
As a rule, it is paid punctually.

The student may now have a brief idea of the range of revenues in
India, Imperial and provincial.

The famous land settlement of Hindusthan made by Akbar was

based on one-third of the gross produce of each field. The present
32+
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assessment of the Punjab represents from one-tenth to one-fourteenth
of the gross produce. In British India the present land revenue re-
presents an average charge of eight annas a bigha of cultivated area.
Fifty or sixty years ago land revenue formed half the total public in-
come of the country. It 1s now less than one-fourth.

The above facts go to show how unfair 1s the charge so lightly
levelled by irresponsible people, of India being bled white by the
extortions of British rule. No doubt an efficient government such as
we now enjoy, must be paid for at a higher rate than one less efficient;
but, as the children of the soil, who can afford to do the same work
at a less charge, can more and more replace imported administrators,
this cost will automatically dimimish.  "T'he process 1s already to some
extent goitng on, but its complete development needs must take time
to perfect.

PRINCIPAL SOURCES OF REVENUE AND
EXPENDITURE

The principal sources of Revenue of the Government of India are
(1) Income-Tax, (2) Customs, (3) Salt, (4) Land Revenue, (5) Excise,
(6) Stamps, Judicial and Revenue, (7) Registration, (8) Railways,
(9) Posts and Telegraphs, and (19) Currency and Coinage. Those are
again the principal heads of expenditure in addition to the Army,
interest on debts, home charges such as pensions and annuities for
which India gets no return, and which are not spent in the country,
admunistration of justice and police.

Since the war, customs has become the most important source of
revenue in India. It 1s an Impenal Department responsible to the
Government of India and administered by Imperial officers. At each
of the five principal ports of India, Calcutta, Bombay, Karachi, Madras,
Rangoon, there 1s a principal collector of customs with assistants
under him 1n charge of subordinate ports within his jurisdiction.
Apart from the clerical, he has a large staff of responsible officers
under him, appraisers and preventive officers. The duty of the
former 1s to assess the proper value of goods imported into and of
dutiable goods exported from any port. For such purpose they have
the power to require the production of original invoices, broker’s notes,
policies of insurance or any other document which may help them to
ascertain the real value of the goods in question. The duty of the
latter is to keep a watchful eye, lest dutiable goods should be smuggled
into or out of India. Nearly half of the income of the Government is
derived from this source—an expansive source of revenue.

In every province there 1s a Commussioner of Income-tax appointed
by the Governor-General-in-Council, in consultation with the local
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Government whose duty it is to realise a tax .upon all incomes, except
agricultural incomes, above Rs. 1000 a year and a super tax in
addition to the Income-tax on all incomes above Rs. 30,000 a year.
He has under him an assistant Commissioner to help him in the work
of supervision. The actual work of assessment and recovery of the
taxes is done by the Income-tax officers under them. These taxes are
assessed upon a verified return of incomes submitted by individuals,
but more often by an actual examination of their books of accounts.
It is the most equitable of all available forms of taxation.

Salt revenue is derived from three principal sources. They are the
Excise duty on Indian Salt, customs duty on imported salt and sale of
Government salt. Nearly 50 per cent. of the local salt is either
manufactured or mined by the Government and, on the rest a license
fee is levied leaving the remainder subject either to an excise or
customs duty.

[.and Revenue is a most important sourcc of revenue not liable to
variation except under extreme conditions. Up till 1920-21, it was
divided between the Government of India and the Local Govern-
ments. It belongs entirely to the provinces now, even though
administered by a member of the Executive Council in each province,
and not by a Minister whose acquaintance we have made in an
earlier chapter.

Excise revenue is derived from taxes levied upon spirituous liquors
and intoxicating drugs. The incidence of excise taxation per head of
population in India is an average of 8 to 10 annas which must be
considered to be a very high figure in a country where the people are
abstainers by habit and tradition. With the transfer of the excise
department to ministerial control the country may look forward to a
better state of things. A reduction of revenue consequent upon a
change of excise policy may be the outcome. Excise is now a pro-
vincial revenue.

Stamp forms a considerable revenue in India. It has two aspects:
Judicial and Revenue. Judicial is the proceeds of stamps used in all
matters before civil, criminal and revenue courts. Revenue stamps are
those used for all commercial transactions recorded in writing while
the revenue derived from the registration of documents is credited
under the head of Registration. Both these are items of provincial
revenue -now.

Railways, Posts and Telegraphs and Currency and Coinage are
sources of Imperial revenue.



CHAPTER XII

§

Local Self-Government: Rural

The basis of the civic consciousness of European communities is- to
be found in their political centralisation. The basic principle of Indian
Society is undoubtedly to be found in its dependence upon family,
caste and communal traditions. In India, like anywhere else they like
and are eager for each other’s company. If notice is taken of the
rise of villages then it will be realised that it is nothing but the history
of a few families settled and grouped together in a particular place.
A man selects a spot where it is most convenient for him to settle.
It may be near or within measurable distance of the field he cultivated.
T'o that place he invites his friends and relations to come and settle.
They may thus live together and be helpful to each other in their
daily life, and more so in their hour of trouble and difficulty. Thus a
settlement gives rise to a village and when the same is situated on or
near the bank of a river or a large railway or industrial centre is
liable to grow into a town. Towns may be of more or less consider-
able size, and of greater or less prosperity according as the volume of
business carried on in it is small or large.

The inconveniences of village life before the advent of British rule
in India were many. The village fields were ill-cared for and village
tanks were little better than cesspools. Epidemics because of insani-
tary surroundings always stared the village people in the face. Their
occasional outbreak resulted very often in the complete depopulation
of a village. QOur people had neither the means nor the knowledge
to put matters right, nor to improve them for the future. They were
unable to help themselves. Dacoities were of frequent occurrence and
communications difficult, and sometimes impossible. Good roads were
absent, and railways and telegraphs were unknown. The growth of a
corporate village life was not easy of attainment. The prosperity of the
village was necessarily limited in proportion. The postal system and
the newspapers were not there to inform the householder, or the family
man, of what was happening outside his small village or town, except
at great cost and inconvenience. The village headman was the chief
authority who could sin against the village with impunity. If he was
a bad man he could do what he liked to serve his own ends. Forced
labour was the least among his mischievous follies. He was the little
Raja who could command anything in the possession of the village
and anybody in the village. His word was law. All that he cared for
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was personal authority and personal gain. In these circumstances, the
village could not but be self-centred and isolated. Progress, improve-
ment and prosperity were unknown there. The result was want of life
and feeling in the village itself.

With the advent of the British in India, the condition of things
which had existed for centuries began to change. Famines, floods and
pestilence they have not been able to remove, but then, nobody can
fight against the forces of nature. If we have the will to combat
them, their violence, when they actually visit, can certainly be
mitigated. From a study of their own country we get a wonderfully
clear perspective of their character — it 1s their resourceful and liberal
nature within a conservative skin, eager to adopt and effect any
improvement when necessary. If the village life of India 1s more
prosperous now, it is because the English have introduced new arts
and industries. If it is more life-giving, it 1s because the English have
introduced all the convenient channels of communication and locomo-
tion. If our village life is more healthy, it is because of the activity
of the sanitary department, and also because the Government has
brought medical relief to every door. The villagers themselves have
not undergone any matenal change. Sull the village life is happier
because the village officers have improved in character along with the
character of the rule that controls them. They are more honest and
more watchful of the happiness of the people. They have not got the
power to do what they like. They may not defy the established law
of the land any more than the meanest villager himself. Police super-
vision is more close so that, dacoities have nearly disappeared and
thefts have become rarer. Revenues are collected at fixed intervals
and at fixed rates, no matter whether it is a good or a bad year. In
extreme cases, namely, in years when there is a failure of harvest the
Government have never hesitated to remit the revenues totally or parti-
ally. Wells, canals and tanks have been provided in abundance to
supply good drinking water to the people. Newspapers and cheap
literature are introduced in the village to enliven its life. Any
misconduct on the part of the village officers may be brought to the
notice of the district authorities. The village is now a part of the
district so that, there is a continuity of life in the two, just as there is
a continuity in the district and the province, and there is a continuity in
the province and the whole country at large. The troubles of every
village may now be said to claim and to have the sympathy of the
whole country.

In British India, also, the ultimate aim of the Government of the
people by the people has been enunciated from the very beginning.
L.et me put down here for you the noble words of the Marquis of
Hastings, at one time Governor-General of India.
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“A time not very remote will arrive when England will, on
sound principles of policy, wish to relinquish the domination which
she has gradually and unintentionally assumed over this country, and

from which she cannot at present recede. In that

G‘:;‘Z’;g‘:}:;i'by hour it would be the proudest boast and most
delightful reflection that she had used hersovereignty
towards enhghtening her temporary subjects, so as
to enable the native communities to walk alone in
the paths of justice, and to maintain with probity to-
wards their benefactors that commercial intercourse
in which we should then find a solid interest.”’

As I have said, the people of India had a natural apttude for
poverning themselves, and the system devised by them remained
substantially unchanged, in spite of repeated invasions which some-
times resulted 1n the conquerors gradually imposing on them their
cruder customs and ideas of government. This capacity of the Indian
people has been recognised by the government of the British people
than whom no people have the political instinct more keenly developed,
and our ancient institutions are gradually being remodelled to suit
modern conditions.

In all the major provinces—a complete chain of local authorities
has been established. All over the country the village constitutes the
first stage, or territorial unit, of Government organisation. And
groups of villages go to form the larger administrative divisions such
as tahsils, subdivisions, and districts. The typical
Indian wvillage has a central residential site, with
an open space for a pond and a cattle stand. Around this nucleus
stretches a cultivated area, and sometimes common grounds for graz-
ing or wood cutting. The inhabitants pass their hfe in the midst of
these simple surroundings, welded together in a little community with
its own organisation and government (differing in character in different
types of villages), its body of detailed customary rules and its little
staff of functionaries, artisans and traders. It should be noted, how-
ever, that in certain portions of India, e. g., in the greater part of
Assam, in Eastern Bengal and in parts of the Madras Presidency this
kind of village does not exist. The people there, live in small collec-
tion of houses or in separate homesteads.

The village, all the same, remains the unit of administration, and it
has been the aim and object of the Government to foster a common
village feeling and interest. In order to do that, attempts have been

made to revive the village council, tribunal, or

V'““%? Il‘:stitu- Panchayat of old. A Royal Commission has

fons: definitely laid down recommendations to the effect,
that the system should be gradually and tentatively applied, according

Local Authorities.
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to the different degrees of homogeneity or natural intelligence which
the villagers possess, the Panchayats having, to begin with, limited
powers of control, their powers being gradually increased as they
grow more and more fitted for them. A beginning has accordingly
been made in some of the more advanced villages all over the country.
‘There is first the village ‘Union’ which corresponds to the English
parish. It consists of an important village, or a group of villages, with
a small council of prominent residents at the helm of affairs. The
most important function of the *Union’ is to see to the improvement
of sanitation. They are required as far as possible, to find their own
funds, for which purpose, they are empowered to levy a small tag on
houses.

In keeping with the spirit of the rule at home with which they are
familiar the English have always had a cautious but well-defined plan
of self-Government in India. In pursuance of that policy they have
now built up in Bengal a system of rural self-government. These

village authorities are vested with the powers and

(gél::f:r::::ft_. duties necessary for the management of village

affairs. And so that they may exercise their powers
for the greatest good of the greatest number they have been entrusted
with the power of self-taxation. The village authonty which is called
the Village Committee, exercises a general control over the dafadars
and Chowkidars of the village and is vested with power to provide
for village sanitation, conservancy and drainage. The village com-
mittee deals with the erection of buildings, water supply, village roads
and bridges, and it also manages primary schools and dispensaries.

With a view to minimise the ravages of litigation, power to try
petty civil and criminal cases without the help of lawyers, has been
conferred on members of village committees. There
is no doubt about the fact that much of the abuses
and misfortunes of litigation are due to lawyers in our Courts. The
proposed village Courts, composed as they are of village elders, are
calculated to be able to do substantial justice between contending parties.

Ordinarily no appeal from the decisions of village Courts is allowed,
but in the case of criminal trials, the sub-divisional magistrate, or the
District Magistrate where there is no sub-divi-
sional magistrate, may order a retrial, if there is a
serious failure of justice. In case of a civil suit, the District Judge
may make a similar order for similar reasons.

The number of members of the Village Com-
Composition of the mittee varies from six to nine. Two-thirds of the
Village Com- .
mittee. whole number are elected, and the President of
the Committee is a person elected by themselves
from their number,

Village Courts.

Appeals.

33
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‘I'he Village Committees are grouped in circles under Circle
Boards, each of which consists of 15 members of whom two-thirds are
elected and one-third nominated by the Commissioner of the Division.
) The Chairman of the Circle Board, like the
Supervision. Chairman of the Village Committee is elected by
its members. Its Chief function 1s to supervise the work of the
village committees within the circle and to co-ordinate their plans. In
case of incompetency or wilful neglect of duty both the Circle Boards
and Village Committees are made subject to the control of the District
Magistrate, and the Commussioner of the Division. It is hoped that
when the system of village self-government 1s fully established and
developed all over the country, direct relationship will be established
between the Government and the village population who form 90 per
cent. of the people.

Next above them are the Local Boards, one in each subdivision,
corresponding withr the English District Councils., The Local Boards
have enlarged powers. The local affairs of every subdivision of a
district, or two such subdivisions combined are looked after by the
local board. It is a connecting link between the union committee and

the District Board. It is a body usually of six or
L°"“|B‘$‘:d?i5t”°' more members, two-thirds of whom are elected
' from among male persons of the full age of
twenty-one years. Lhey must be residents within the area under the
authority of the local board. They are eligible if they are already
members of the Union Committee, within the area of the board, or
have paid a sum of Rs. 5/- on account of road cess during the previous
year, in respect of lands held by them within the area. They are also
cligible 1f they have paid Rs. 20/- as license tax for any trade or
calling. Persons having an annual income of Rs. 1000/- within the
area, or being graduates or licentiates of an Indian University, or
pleaders or muktears, are also ehgible. All persons eligible for the
local board are deemed qualified for the District Board which consists
of not less than nine members. The natural life of both the local and
district boards is ordinarily for a term of three years. At the head of
all these are the District Boards which take rank with the English
County Council, the most important local nstitution in the political
system of England. The powers of the Dustrict Boards are very full
and complete, but their exercise 1s always subject to the supervision
and control of the Government for which purpose, it retains a certain
amount of control over their affairs.

POWERS AND DUTIES OF DISTRICT BOARDS

‘I'he powers and duties which the local board performs are exercised
only as agent of and subject to the control of the District Board. The
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District Board has_very wide powers, 1n a sense autonomous, except
in certain matters which we shall notice hereafter.

They are responsible for the maintenance and control of all primary
and middle schools within their jurisdiction when these are under
public management. The District Board offers grants-in-aid to other
educational institutions, even if 1t may not have any control over
them. Its functions in connection with the education of the district
are performed through an education commuttee. This committee is
composed of the Deputy Inspector of schools of the District, three or
four members of the Board and some residents of the district not being
members of the board. It may establish and maintain charitable dis-
pensaries where necessary. It controls and administers them as well
as hospitals. Besides public works constructed by the Board itself,
it has to maintain in a proper state of repair all roads and other public
works such as bridges, channels, buildings and other property, mov-
able and immovable, transferred to its care. It may contribute whether
by way of loan or by way of grant to the development of transport
facilities 1n its area. Toll on bridges is collected by the Board and
one of the principal functions of the board is the improvement of the
sanitation of the district. 1o some of the boards are also entrusted the
charge of vaccination and famine relief and the census of the district.

FINANCE OF THE BOARD

It 1s in their control of finance that the powers of the District
Board come most prominently in our view. Dues, realised from what-
ever source, form what is called the District Fund. Its accounts are
in charge of a commuttee called the Finance Commuittee. The Finance
Committee has power to make disbursements of every description for
which the Board i1s responsible. The most important salaried func-
tionary of the Board is the District Engineer. The head of the Board
called the Chairman, and his deputy called the Vice-Chairman, are
honorary officers having a wide knowledge of local needs and conditions.

DEVELOPMENT OF LOCAL INSTITUTIONS

"I'’he year 1871 saw a wide development of these Local and District
Boards. This was as much owing to local needs as to the decentrali-
sation scheme of Lord Mayo. The law therefore, empowered them
to levy rates and admimster their funds. Later on, Lord Ripon
reorganised and expanded the whole system, and under his orders of
1881-82 we have now Boards all over the country. Each member of
the Local Board is expected to have local knowledge of and interest
in his administrative unit. The local Boards are under the general
control of the District Boards to which they are entitled to send

delegates as full members thereof.
33+
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INTRODUCTION OF ELECTIVE PRINCIPLE

The principle of election 1s the basis upon which the District, the
Local, and the Union boards are founded. The Board is elected
every three years. In the total, two-thirds of the Board members are
elected, the rest being nominated by the Government so that the non-
official element preponderates. The Chairman of the District and
Subordinate Boards is elected by the members thereof from among
their elected number. In thus allowing the members to be chosen in
accordance with the wishes of the majority of voters in the district,
we find the seed of representative government in India.

The elective principle has moreover, been introduced in varying
degrees everywhere, except in the North-West Frontier Provinces
where it has been abolished since 1903. The people of the North-
West have been misjudged for there 1s no convincing proof of the
fact that they are not yet fit to enjoy a privilege the exercise of which
demands self-control and an abiding respect for law.

The powers which these Boards exercise are delegated to them by
the central or the provincial authority, which may also take them
away, as has occasionally been done in cases where the Boards or the
Municipalities have grossly mismanaged their affairs. They are there-
fore, all subordinate to the central authority. The Boards derive their
revenues from local rates, as also from grants from general revenues.

The Government of India has recently adopted the most salutary
policy of proposing to minimise government control over Municipali-
ttes and District Boards. On the one hand the method of election of

members and selection of the Chairman, the

Relaxation of executive head, 1s to be so reformed as to avoid

Gcg:;?:gf"t interference with the representation and authority

of the people concerned; and on the other, the
restrictions in connection with government sanction for the raising and
expenditure of funds are to be relaxed. This points to the progressive
fitness of the people for self-government.

The duties of these Boards are various. They are called upon to
spend their revenues for the construction and improvement of roads
and bridges. Hospitals, vaccination, drainage, water-supply, primary

education, markets and rest houses are also com-
F“"cg::rsd:f the  mitted to their charge. The public roads of the

district are under their control, and are kept in
order by them. The drainage of the district is constantly looked after
by inspectors whose duty it 1s to report anything wrong to the District
Board. The existence of any infectious disease within the district, or
the local area, must be notified to the District or the Local Board,
whose duty 1t is to see that proper precautions are taken to prevent
the disease from spreading.
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The Boards are linked to the Legislative Councils by a system of
direct representation of those who are subject to
their jurisdiction and have interests of very small
annual rental value on them. They thus afford
ample scope for their public spirit to rise to the greatest heights.

The policy which has actuated the English Government to introduce
and establish the boards and municipalities in the country is to train
the people up in the art of self-government. Administration of public
affairs is the first principle of a civilised govern-
ment, the noble object being to make it responsible
to the people. The responsibility could be granted
only by stages and in degrees as the people prove their fitness for it.
No doubt in time will follow the full measure of representation in the
local self-governing institutions of India as the people show greater
public spirit, self-sacrifice and fellow-feeling.

Boards and Legis-
lative Councils.

England the
Educator.



CHAPTER XIII

Local Self-Government: Urban

We now come to the self-government of larger towns. From very
early times in British Indian History the Presidency towns had some
form of municipal administration. Originally they were established
under Charters and subsequently recognised by Statute. The term
‘Municipality’ is now very familiar to those of us who live in towns
and cities where therc is a municipal organisation, but we should be
careful not to mix up Municipalities with District or Local Boards of
which we were speaking in the last section.

““A Corporation aggregate,”’ says Lord Coke, *“is only an abstraction
and rests only in intendment and consideration of law. It is invisible
and immortal; it has no soul; neither is it subject to the imbecilitics

of the body.”” Every corporation has a name and

(/O‘r’l‘;;‘:::f’;!‘“ a dornicile, t‘hat is to say it must belong to some

definite locality. A Corporation expresses its will
as a general rule by its common seal. A municipal corporation acts in
a double capacity, public and private. In its public capacity it acts as
the agent of the State for local administration and enforcement of its
sovereign power. In its private character it transacts private business
for hire, as for instance, when it undertakes to supply to the inhabitants
utilities and facilities of modern life. The primary objects of a muni-
cipal corporation are the public welfare and municipal government.
It is an institution designed for the local government of important
towns and cities. Government by municipal corporations is the high-
est form of local self-government. Local assemblies of citizens
constitute the strength of free nations. ‘“Municipal institutions” says
De Tocqueville, “are to liberty what primary schools are to science.
They bring it within the people’s reach. They teach people how to
use and how to enjoy it. A nation may establish a system of free
government but without the spirit of municipal institutions, it cannot
have the spirit of liberty.” Municipal corporations have no other
source than sovereign power. They are therefore, created by Statute.
Every Municipal town is governed by what is called a Corporation,
consisting of a Chairman and a Council. The Council is usually
subdivided into Committees each one of which controls some particular
branch of municipal business, such as the town funds, the drainage,
the lighting of the streets, sanitation, etc. Besides these corporate
officers, there are also other executive officers. They are the Health
Officer, the Engineer, the Assessor and in larger municipalities, a Chief
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Executive Officer and also a Secretary. They are invested with
certain powers, all for the benefit of the public. The authority of
these officers is created by law. Their power and authority is special
and limited and not general. Their right to act in a given case must
be ascertained and determined. These officers are not permitted to
perform their official duties beyond the limits of the powers of the
corporation they represent. Implied powers as a rule, have no apph-
cation to their acts. Their efficiency no less than their ability is a
most important element in the municipal structure. And efficiency
when combined with elasticity presents a perfect system of municipal
administration. In these Municipalities the elective element has been
introduced on the well-known British principle of ‘“‘no taxation with-
out representation”’. Persons whose names appear on the election roll
are entitled to vote at an election of the municipality concerned. The
roll is an official list of persons entitled to vote. It is prepared
annually by the authorities. Excluding the nominated members of the
municipal Council, all other councillors are elected by voters who are
enrolled 1n the election roll. Detailed provisions are made as to who
are to be included in the roll. Generally speaking every person of the
male sex who has attained the age of 21 years and who pays the
qualifying taxes, or who 1s the owner of immovable property within
the local area paying the qualifying taxes, or who is a graduate, is a
qualified voter. In certain cases occupiers of immovable properties
are also qualified. Companies, firms, undivided families or other
associations or bodies of individuals who are otherwise qualified are
also voters. And the general rule 1s that whoever 1s a voter is also
qualified to be a councillor.

General election of Councillors ordinarily takes place once in three
years. Election to fill a casual vacancy takes place on such days as
may be prescribed. Vacancies are of two kinds, ordinary and casual,
Ordinary vacancies occur when the councillors go out of office in due
course at the expiry of their term of office. Casual vacancies occur
by death, non-acceptance of office, resignation, continuous absence,
bankruptcy, conviction, and such other cases when the councillor
becomes disqualified.

Under the East India Company local committees were formed for
the management of local affairs in the district of some of the provinces
of India. In towns similar bodies called Panchayats or *‘Councils of
five elders’ still survive. These bodies, however
formed, and of whatever age, had no administrative
powers. They could only advise, but their advice might not have
been followed. In the first stages of self-government it is but proper
that the people should receive a training in the art, and larger powers
be given to them as they become more experienced. Originally the

Early corporations.
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members of these bodies were nominated by the Government, but
even then they had not the final control of local affairs in their hands,
lest they should mismanage them, and thus delay the gradual intro-
duction of real Self-Government, The Commissioners were, however,
empowered to manage municipal affairs and to levy various taxes.

In 1870 a wider system of Municipal Government was initiated.
L.aws were passed for every province of India under which urban
affairs were placed in the hands of local bodies. They were partly

nominated from among the people themselves.

Al:’tif:(;l:‘c-":éf"“ Roughly speaking about half the members of the

municipalities were elected. The rest were nomi-
nated by the Government whose business it is to see that the affairs of
country are being managed well. The elective principle has since been
extended and the tendency of the Government s to extend it still
further, with due regard to the capacity of the people of the localities
concerned.

FUNCTIONS OF MUNICIPALITIES

Municipal functions as such may be divided into groups; those
which when established at a cost may be made self-supporting, and
in the best of circumstances may produce a revenue for the benefit of
the entire city government, and those which are discharged for the
promotion only of the welfare of the city. But whatever kind they
are, they are designed for no other end than the welfare of the public
and especially of the communities where they are established. To this
end their functions must be exercised. But the man in the street
understands municipal functions to be divided into two classes,
Governmental and municipal. Governmental functions are those
which affect the public welfare generally. Municipal functions are
those which affect the special benefit and advantage of the community
within the corporate boundaries. Governmental functions are legal
duties imposed by law upon the Corporation. It may not omit to
perform them with impunity. It must perform them at its peril.
‘These functions are what are called mandatory and peremptory.
‘'hey may be enlarged or reduced at the pleasure of the State.
Certain municipal functions are imperative, others discretionary.
These latter are those which the corporation s at liberty to undertake
or ignore at its discretion. Municipal functions broadly speaking
embrace public instruction, public protection, including herein the
health and morals of the citizens and the relief of the poor. They
are the very foundation of civilised life.  But nowhere is the
conception of municipal functions more active than in the civic
life of Germany. There the city holds itself responsible for the
education of all. It is responsible for the provision of amusements
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and the means of recreation. To the civic institution the young of the
community must look for such provision or adaptation of their
training as would enable them to gain a livelihood. There the
municipality is responsible for the life of families, for the moral
interests of all, for the civilising of the people, and for the promotion
of individual thrift. The development of advantages and opportunities
in order to promote the industrial and commercial well-being 1s
entrusted to its care as much as the supply of common services and
the introduction of conveniences.

The most important functions of a municipality may be enumerated
as follows: —(1) 'water-supply, (2) drainage, (3) scavenging and clean-
sing, (4) street lighting, (5) regulation of disorderly houses, (6)
control of factories and trades, (7) of markets, (8) control of foods and
drugs, (9) the care of the sick and restraint of infectious diseases,
(10) control of vaccination, (11) registration of births and deaths and
(12) control of education.

We wiil briefly notice them in their order.

One of the first essentials of sanitation 1s a supply ot pure and
wholesome water for drinking, cooking and other purposes. All
municipal corporations are empowered to provide
for a system ot water-supply for their local area.
An abundant supply of pure water 1s absolutely necessary in the
mterest of health of the inhabitants. For this purpose they may acquire
lands and streams and execute such works as would serve their puipose.
‘I'hey may stop any waste or misuse of water.

Water-supply.

Another important duty of a municipality, next perhaps to water-
supply, 1s the duty to provide and maintain an efficient system ot
drainage within its local linuts. It 1s in the interest
of public health that the drainage system must be
kept 1n a proper and efficient ordei. And for this purpose certain 1m-
portant municipalities are authonsed to register qualified plumbers
through whom only can the drainage works be executed.

Drainage,

For the health and comfort of the inhabitants it i1s necessary that
sohd refuse should be got nd of. It cannot be sent into drains and
sewers. It must be removed and disposed of so as
not to cause nuisance. Whether street or road
sweepings called public refuse, or refuse or

Scavenging and
cleansing.

sweepings of a private house called private refuse, they cannot be
permitted to accumulate that they should become a nuisance and
endanger public health and safety. The duty of dealing with private
1efuse is 1mposed upon the individual citizen as well as upon the
municipal authorities. For their temporary deposit or final disposal

public receptacles, depots and places are always provided.
34
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For the safety of the public in streets or highways appropriate
means are and should always be provided for by
the civic authorities. To that end the Jighting
of streets is a matter which cannot be neglected by any munici-

Street highting.

pality.

The existence of a brothel or a common bawdy house is regarded
to be a nuisance in any locality. It 1s a house or
room in a house kept for immoral purposes which
under the law a municipality 1s empowered to suppress in certain
events.

Within the local limits of any municipality no place may be used
tor any dangerous or offensive trade. No place moreover, can be used

for any purpose which may endanger life, health

Disorderly houses.

FCOItltrf)lOf or property unless the owner or occupier has
",‘r;"(;gi“" obtained a licence for the purpose. There are

certain trades specifically mentioned which are
licensable, and the object of the licence is to keep the factory or the
trade under the control of the corporation.

A market 1s a2 public place for buying and selling. It 1s a place to
which persons desiring to buy or sell articles may repair. Here things
necessary for the subsistence or for the convenience of life are sold.
Strictly speaking, the authonty to establish and
regulate markets falls within the police power of
the State, but this power is delegated to the corporations. The object
1s to inspect and control the sale of articles of food intended for human
consumption. Preservation of the health of the community makes
such inspection and control of prime necessity. It further enables the
municipalities to prevent the creation of any monopoly of the right to
sell any particular articles.

In the interest of public health municipal corporations are invested
with powers for regulating the preparation and sale
of articles intended for the use of man as food or
medicine. Rules there are which prevent and control the sale of
unwholesome food. They also check the adulteration of articles of
food or of drugs.

It is permissive, but not obligatory upon municipal corporations to

provide hospitals for the sick. They are however,

Careof thesick required to take steps for the prevention of in-

and restraint of . iy C e .
infection. fectious or dangerous diseases within their limits.
And for the purpose of municipal law those
diseases are said to be, cholera, smallpox, diphtheria, erysipelas, scarlet
fever, typhus, typhoid, enteric and plague.

Vaccination is defined as “inoculation with the maternal vaccina

or the cow-pox, for the purpose of protecting the person so inoculated

Markets.

Foods and Drugs.
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from an attack, and especially from a severe or fatal attack, of small-
pox”. It is a term therefore for a method of protective inoculation
against small-pox. It consists in the transfer to
the human being of the eruptive disease of cattle
called cow-pox (vaccina). Vaccination is more or less compulsory in
every municipality. Its operation is performed by a licensed vaccinator,
free of charge. A small fee may however be levied when performed
at the private restdence of a person.

Municipal corporations are required to keep in their offices a register

of all births and deaths. The father or mother of

Regastration of a child born within the municipality, or in their

Births and . .
Deaths. absence the occupier of the house in which the
child s born 1s obliged to report the fact of the
birth to the authority concerned. Similarly the nearest relative present
at the death of any person 1s under an obligation to report the fact to
the authorities,

Education 1s one of the purposes upon which municipal funds may
be lawfully expended. The education of the masses within its local
limits, 1s, in fact, one of the chief duties of a municipal corporation.
Without their education you cannot expect them to satisfactorily
comply with sanitary rules and regulations. Improve-
ments 1n public sanitation of large towns are mainly
dependent on their education. Mass education 1s a problem in which
the municipalities are, and where they are not, ought to be, specially
interested. It is a hopeful sign of the times that within the last few
years the major provinces have passed laws making primary education
compulsory and free. In some, these laws apply to all local areas and
in others, as in Bengal, they begin with municipalities with power to
extend to other local areas. In this sphere of municipal activity, like
the Urbs prima in Indis, 1t 1s Bombay which leads all other
municipalities.

For secondary and vocational education the Indian mumnicipalities
cannot be said to have done anything yet. While in Germany
observes Prof. Shah and Miss Bahadurji “though the provision of
secondary education is the duty primarily of the State, the local
authorities are by no means indifferent to the importance of a munici-
pal activity in this behalf, and some of them have even gone the
length of making such secondary and technical education compulsory
and free, while some others even help largely deserving students by
means of exhibitions. Berlin has 29 higher schools of different types,
8 of which are lycees for girls; Dresden has 12 and Leipzig 11. In
the Berlin Municipal continuation schools special classes for 40
occupational groups are provided, including apprentices and others
engaged in building, metal, clothing and food trades, barbers, shop

34

Vaccination.

Education.
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assistants and unskilled labourers, with an aggregate attendance of
36,000’’. In India the activity of municipal authorities 1s grievously
behind the need of the time.

Prevention of infant mortality is a crying necessity in India. It 1s
due mainly to the supply of impure and adulterated milk to the babes
needing pure and plentiful milk. Care of children is a supreme task
imposed upon every municipality. It is therefore,
their duty to make all arrangements for maternity
homes and the most perfect provision for the supply of pure milk and
unadulterated food for babies and their mothers independently of any
facilities they have. A race of healthy children 1s an unmustakable
source of vital and economic strength to the Mumcipal corporation
concerned.

The municipal bodies are empowered to raise funds with the advice
of the government for local purposes. They are also in receipt of
grants of public money from the Government. All the general princi-
ples of Local Self-Government apply to the admimstration of the
municipalities. Their expenditure however, 1s subject to the law and
to the general control of the Government. The gencral functions of
Municipalities are many and varied and are similar to those of District
and Local Boards. Questions of health, of management and mainte-
nance of hospitals, of construction and up-keep of roads, of the founding
and control of schools and other local affairs are all entrusted to their
charge.

A seat on the municipal board carried with 1t considerable honour
and prestige, though 1t 1s attended with no pay or gamn of any sort. It
is a responsible position and a member of a municipal board, if he
does not choose to be only a figurehead, has oppor-
tunities of making himself a highly useful member
of soctety. So n the larger towns the municipal elections are generally
keenly contested. The greater the contest the more the evidence of
life in the people and of the interest they take in their own affairs.
If England 1s great it 1s because every Englishman takes an
interest 1n local affairs and does his duty to his own pansh or
village.

There are now over 1000 municipal towns 1n all India with a total
revenue of over six crores. The largest municipal towns are Calcutta,
Bombay, Madras, Rangoon, Lucknow, Benares, Allahabad, Lahore,
Poona, Dacca, Nagpur and Cawnpur and between them they contri-
bute not less than 80 per cent. of this total revenue. The munici-
palities are connected by a system of direct representation with the
legislative councils, each district group returning one or more
members according to the size and number of municipalities in the
district.

Milk-supply.

Public hfe.
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The most important power which is vested in the various forms of

I.ocal Self-Government—Unions, l.ocal Boards, District Boards and

Municipalities—is the power to raise money from

Powcgg d"iisL“al the electors by means of what are called rates or

’ cesses.  Rates and Cesses are imposed upon the

people of a locality by local authorities for local purposes only. They

differ from taxes in that the latter are imposed by the central authori-

ties upon the whole country for national purposes. One is collected
by local officials, the other by government officials.

EXTENSION OF ELECTIVE PRINCIPLE

It may be noted here that the elective principle of Self-Government
has been extended to other public institutions, such as for instance,
the Senates of Indian Universities. In every sphere of our activity the
system of Self-Government is thus sure to go on developing with the
intellectual and moral development of the people.



CHAPTER XIV

Government Activities of Public Benefit

1. IRRIGATION

Construction of canals in India belongs to the second half of the 19th
century. They have certain definite advantages over rivers for they do
not suffer either from floods or droughts. They may moreover, be
constructed when they are needed. In view of the superiority of
artificial waterways, the question arises why canals
were not begun to be constructed before the middle
of the 19th century. Their need had been recognised in the 17th
century, in France and Holland. These countries were an example.
But nearer home, the example of England, where the canal system
began in the 1st half of the 18th century, was there. It could not be
followed, for two obstacles impeded their construction. Transport
facilities were needed chiefly for agricultural produce and for these it
did not seem profitable to embark on expensive constructions. Secondly,
there was the difficulty of obtaining the nccessary capital. With the
development of coal and other industries in India, and of trade and
commerce, capital became more readily available, and expensive canal
constructions were taken up.

It was not long before the economic effects of the canal system
were felt. The economic effects of canal constructions have not been
slow to be recognised. They immediately brought down the cost of
transport to about one quarter. The stimulus, trade and industry thus
obtained, was great. Great was the facility placed at the disposal of
manufacturing industries by the easy and cheap transport of raw material,
so that transport revolution may be said to have been the means of bring-
ing about an industrial revolution in India. The defects of the canal
system however, ought not to be lost sight of. These defects are
relative rather than absolute in that, there is neither a national scheme
nor a general system of canalisation. They are made anywhere for
irrigation purposes; nor is there a through line of communication.
Transport through canals is not remarkably speedy either, for they
cannot always take the shortest route owing to the peculiar configura-
tion of the country.

The most important public ‘works in British India have been the
canals and other irrigation works. By them water is carried to the
fields in parts of the country where the climate or character of the
agriculture requires it. Flood waters are kept from washing the fields

Irrigation Canals.



GOVERNMENT ACTIVITIES OF PUBLIC BENEFIT 271

by embankments. There are the Sone and Orissa canals in Bengal,
the Lower Ganges, the Agra and the Betwa canals in the U. P., the
Periyar and Kurnool canals in Madras, the Nira canal in Bombay, the
Sirhind, the Chenab and Jhelum canals in the Punjab, and the Jumna
Canal in Sindh. The latest is the Sukkur Barrage. These have con-
verted waterless and desert tracts into prosperous agricultural colonies.
The ryots have not only been enriched by them, but are protected
from famine and loss of cattle which drought always causes. In fact
Punjab and Sindh depend for their very life upon canal irrigation,
inasmuch as 98 per cent. of the area cultivated in those two provinces
depend upon canal water. Altogether an immense tract of country,
which used to remain barren, has now been converted into a veritable
granary of luxuriant crops.

In addition to further bold projects of irrigation which, when com-
pleted, will surpass even the achievements of the past, the British
Government, which is nothing if not both practical and thorough, has

left no sources of water-supply or water-storage

Systematic neglected. In each province, the means of water-
extension of . .
Irnigation. supply best suited to it,—canals, tanks or wells,—

are scientifically investigated and mathematically
laid down, so that we may have a continuous programme which may be
pursued in ordinary years, as an insurance against bad years when they
come. Thus a sustained policy of hydraulic works, the best protective
against famine, 1s secured, and if, as the Hindus say, no ment is higher
than that earned by the gift of water, the Government i India have
earned 1t in a pre-eminent degree,

2 RAILWAYS AND ROADS

RAILWAYS

"T’he most striking of England’s achievements in India are the railways.
They have two enormous advantages. Speed in transport of goods 1s a
great factor where market has to be gained quickly. It also provides
facilities for warehousing raw materials,—such as coal, building
materials. And just as canals are connected in their origin with
agricultural produce, raw matenals and coal, so are railways. They
carry food from prosperous districts to famine-stricken provinces, and
convey the surplus products in different parts of the country to big
trading centres or seaports, and thus enable them to find the best
market. In short, we can now turn over our money ten times as fast
and profitably as when we had not these advantages, to say nothing of
the increased security of transit and transport. Lastly, railways give
the country a great addition to its military strength by furnishing
the means for a rapid movement of troops and supplies.
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Railways moreover, have had a marked effect on the economic life
of the country. They have contributed enormously to the growth of
trade 1n the country. They may be said to be a most important factor
in the growth of industry, quite as much as the canals, the construc-
tion of which has yet to be developed. As a means of concentrating
labour in a given locality the railways offer easier facilities than any
other mode of transport. With the larger demand for labour the
working classes must be said to have benefited most by the introduc-
tion of railways in India. They may be moved from one place to
another more easily, and mobility is said to be a most important factor
in establishing a standard iife. The benefit derived from the cheapen-
ing of commodities is better realised than described, for competition
1s made more effective because no district has now a monopoly of
goods. And while we say, that they tend to promote the expansion
of towns in their wider terntorial limits, we cannot lose sight of the
fact that they are responsible for the growth of slums and conges-
tion in towns. Thus while the very facilities they offer are a
boon on the one hand they may be regarded to be a curse on
the other.

The effect of raillways on agriculture may be said to be partly good
and partly bad. (5ood, inasmuch as they offer the rural producer large:
and better markets, and bad, because they make rural exodus easy and
accelerate extension of rural industries.

Travelling has a great educative value both for mind and heart, and
the growing fellow-feeling amongst the different parts of the country
1s due to the facilities for travel which we now enjoy. We go now
400 mules instead of 10 miles a day, and at one-sixth of the old cost.
The rates charged for travelling compared to European charges are
very low,—in the proportion of one to four. It has been estimated
that the producers, traders and passengers of India benefit to
an amount equal to Rs. 10,00,000, by reason of this cheapness
alone. The saving of time 1s also not an inconsiderable pecuniaiy
benefit.

Lastly the railway service gives employment to nearly 6,00,000
persons of whom over 5,60,000 are our countrymen. Moreover, railways
in India are not merely commercial enterprises, but they have been
laid along tracts of country where they do not pay their way, only as a
protection against famine.

ROADS

The early roads in India were bad. Nowadays we consider it pioper
that all public services should be carried on by specialists and support-
ed by compulsory taxes. In other times the idea was that public
services should be carried on by all the citizens. A mediaeval towns-
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man was required to keep watch and ward over walls, streets and
hedges. In addition he was required to be a soldier. These were the
duties imposed upon the local community as a2 whole almost down to
the reign of the Queen Victoria. State intervention began from about
the rule of Lord William Bentinck as a result of the breakdown of
the earlier system.

Growth of traffic must have given rise to untold inconveniences and
innumerable complaints. The main roads were brought under either
central or provincial control. This entirely new system made 1t possible
for the roads to be adapted to traffic instead of Vice Versa as in early
days. It means scientific methods of road construction and repairing,
necessitating the employment of trained officials and competent
labourers, so that the construction of roads in India has, within the
last century, not only not been neglected but carried on with care and
diligence. The roads are the arteries of communication. These with
their feeder roads facilitate access to raillway stations, and the whole
country 1s now covered with a supplementary net-work of 1oads
carrying on the good work being done by railways.

3. THE POST OFFICE

I'he Indian Postal system has several unique merits. In their own
country the British people have not yet been able to bring the postage
on letters to below one penny, which is equal to one anna. There, as
in India, a post card costs a half-penny, equal to
our half-anna. But there at that cost neither the
letter nor the post card can travel more than 400 miles from one end
of England to another, while here a letter 2} tolas in weight and a
post card at k anna are carried from Bhamo (on the Borders of China)
to Quetta in Baluchistan, a distance of over 3,000 miles.

Some time before 1858 a postal system on the English model had
been introduced into India. It bore umiform low stamps for all
distances. But since that date the system has been greatly extended
and improved. There are over 2,50,000 miles of postal route now, in
place of 30,000 when the Crown took over the admunistration of India.
There is now not a village of any importance which has not got a
post office. Where there is not a post office there i1s a post box, so
that no locality with any population to boast of now lacks postal
facilities.

‘The boon that the postal system has been to the country may be
appreciated from the fact that over a 1,000 million letters and packets
pass through the post office every year in India.

The activity of the Indian post office is many-sided. To facilitate

the circulation of money among our villagers the Indian Post Office
35

The Postal System.
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has devised the money order system under which we get the money
safely carried for a small payment. If it is lost
1n any way, or delivered to the wrong person, the
law makes the post office liable.

‘The post office moreover, undertakes to deliver parcels to any part
of India or of the world, and will hold itself responsible for their safe
carriage in consideration of a slightly larger pay-
ment by way of insurance. T'he postal savings
bank has helped our people to deposit their pettiest savings and to
earn a fair interest thereon. It is thus teaching them to be thrifty as
is shown by the fact that there are now 16,60,424 depositors of whom
mne-tenths are Indians; the total value of the deposits being over
Rs. 15,32,12,517.

Under the law the post office has the sole right of carrying and
distributing letters, packets and newspapers in and within India. This
monopoly has made the Post Office a very profitable source of income

to the State, while enabling 1t to do its work

Advantages of .
state monopoly. cheaper than any private company could possibly

Money orders,

The Savings Bank.

manage. One has to pay a visit to such an 1im-
portant postal centre as the General Post Office of Calcutta, or of
Bombay, to be impressed by the fact that the pitch of enthusiasm,
excellence and speed with which our vast postal business i1s carried on,
1s beyvond all praise.

4. TELEGRAPHS
Equally important is the present telegraphic system with its 3,00,000
miles and more of wire 1n place of 3,000 in 1858. The number of
messages that pass over these wires, annually, 1s enormous. The fee
1s small, and at a cost within the reach of the
poorest, one can get news of a friend, or the state
of a business, in an hour’s time from any part of India. A Calcutta
merchant may now ascertain the dailly fluctuations of the market at
Cawnpur or Nagpur by means of the telegraph, and need not lose
good bargains by waiting for days for a reply by post. Fancy what
would be the state of business if the posts and telegraphs were stopped

and closed even for a short time.

Payments also may now be made by wire. By putting 1n a sum of
money in the telegraph office at Calcutta, with the necessary com-
mission, I can effect the immediate payment of the
;Ie‘*:'l“i’g‘;‘:‘l;l;:‘: same to my creditor or my brother in the farthest
corner of India. Several millions of rupees are thus

sent by telegraphic money orders every year.
How beneficial the postal and telegraphic systems have been to our

Telegraphs.
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countrymen is proved by the fact that their activity is increasing be-
yond calculation year by year in every department of their work.

T'he cable, an extension of the wire, connects India with all foreign
countries, even the most distant, so effectively that, though the cost
may be a trifle greater, Calcutta can get news from
l.ondon almost as soon as it can from Bombay—
a marvel which sounds like a dream of the Arabian Nights or a fancy
of a mythological age.

The Cable.



CHAPTER XV
Law and Order
1. ADMINISTRATION OF CIVIL JUSTICE

The improvement that has taken place in the administration of
Civil Justice in India since the transfer of the Government to the
Crown is remarkable. It may now bear comparison with the efficiency

of any system existing anywhere in the world. The

yifficiency of  laws have been simplified and codified and it is a

settled rule, never departed from except in very
backward provinces, to appoint to judicial offices men of high educa-
tion and upright character, who before their appointment have received
a sound legal training. In nearly 90 per cent. of the causes before the
Courts, Indians are the Judges.

Sixty years ago there were two superior courts sitting in each
Presidency town, Calcutta, Bombay and Madras. They were the
Supreme Court and the Sudder Court. The Supreme Court had no

appellate powers, but exercised original jurisdiction

E“"lcyog:‘t‘:i"i"l over residents in the Presidency towns, and in
’ certain cases, over European British subjects out-
side those limits. 'The Sudder Court had no original jurisdiction but
was the highest Coiirt of Appeal in this country. Appeals lay before
them from tribunals all over the country, except those in the Presi-
dency towns.

The present system which gives us a l-ﬂgj_lwglnun or a Chief Court,
or a Judicial Commissioner’s Court, in full control over all courts,
civil and criminal, in the province is a greatly improved one. The:

judges of the High Courts are appointed by the King

'[‘lgsyg‘:;‘f"t and may be removed by him only, so that they are

beyond the control of the Local or Indian Govern-
ment. Thus, even when the people have claims against the Government
itself, they may be sure of an impartial hearing. The strongest bulwark
of British Rule in India is this impartial administration of Justice.

According as a province has advanced in education, justice is sepa-
rated from executive or police administration, leaving no direct
connection between the two. Burma is the only province where the

. administration of Civil Justice is not altogether
‘l:gilxall"::gti%z: dissociated from executive, police and revenue
work. Minor criminal cases are tried in all

provinces by officers who exercise executive and revenue powers.
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Everywhere the District Magistrate has the police, revenue and
executive work in his charge. He has, moreover, an executive control
over all subordinate magistrates within his junsdiction. This is a
system which has often been found fault with, though it is admitted
that it has its advantages too. Moreover, it is not a creation of
British rule 1n India, but 1s as old as the East itself. The British
system 1s the most perfect to be found anywhere in the world. There
the stipendiary magistrates are a body apart from the executive staff. It
is to be hoped that the British system will in time be extended to India.

Not very long ago, civil actions about small sums of money were
so expensive that poor people chose to suffer injustice rather than go
to law. Courts have now been provided where
Civil Justice can be had at as little cost of time
and money as possible. These inferior Courts have been found so
useful that people are well satishied with them. The simplicity of
their methods has made them popular.

Under the present system, if you want the help of the Law Courts
to realise any small sum of money due to you, you have first to go to
the Munsiff. If you are dissatisfied with his decision, you can appeal

to the District Judge. And if you are still dissatis-

V“‘;‘f"‘(‘:ig‘ffs‘.lcs fied, you may place the matter before two Justices

of the High Court, or the Chief Court, or the
Judicial Commussioner’s Court, as the case may be. But if the sum
i question happens to be a large one, you begin with the Sub-Judge
or the District Judge, and then go on to the High Court, and finally
to the Privy Council, the members ot which are all men of great
legal learming. From the decision of the Privy Council there i1s no
further appeal. 'I'hus you see, that in order to guard against possible
errors of judgment all Civil cases may be tried no less than three
times over.

No legal system 1s perfect. “Going to law’ s perhaps a more
expensive business than it ought to be. People should therefore, think
twice before taking their differences to the Law Courts. Every effort
should always be made to settle all kinds of disputes by a reference
to good sense, mutual accommodation and friendly arbitration.

Cheap Justice.

2. ADMINISTRATION OF CRIMINAL JUSTICE

Now let us turn from Civil Justice to criminal justice. The Moghul

arrangement was, that all capital cases should come before the Nawab

Nazim himself at head-quarters, and other cases

Crimmal Justice  of an important nature should go before the Naib
under the .

Moghuls. Nazim. Fouzdars and Kotwals had jurisdiction

over offences of a minor nature. In the Mofussil

the Zamindars exercised unlimited criminal jurisdiction. They were
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required to report decisions of capital cases only to the Nawab. In
all others there was no check or control over them.

Since India came to be under the direct rule of the Crown, the
number of Criminal Courts has largely increased, so that we have not
now to travel far to seek redress from wrong. The Penal Code has

simplified the law of Crimes, as the Criminal

Crimnal Justice  Procedure Code has put the method of enquiry
brougdléf)rt.o our and prosecution on a systematic footing. The
higher Courts are there to keep the lower Courts

i check. It is no small privilege for our countrymen that they should
have obtained the benefit of the system of ‘l{i,?.l ELL‘.{EL” without any
of the troubles which the English themselves had to suffer to get it.
It secures them the right to be pronounced guilty, or declared inno-
cent, by the verdict of their fellow citizens. The jury are judges of
facts, and the Judge 1s the judge of law. Where trial by jury has not
been extended there are Indian assessors who help the Judge to arnive
at a correct conclusion on the facts of the case. In the case of the
Jury their verdict is binding upon the Judge, but he may or may not
accept the finding of the assessors. There 1s now no district in the
Presidency of Bengal where the system of Jury trial does not prevail.

T'he results of the present system of Criminal trials and appeals are
highly satisfactory. With the progress of the tramning of the Magis-
trates the length of Criminal tnals has become less, and with the
growth of their education and the increase of their salary has come
a much higher standard of honesty and sense of
duty. Fifty years ago there was only an honorary
magistrate here and there. We have now over 5,000 of them in all
India, dealing with petty crimes in towns and rural tracts. Therr
decisions as a rule, give satisfaction. T’heir procedure 1s fairly correct,
and a great many of them take a real interest in their public duties.

The admuinistration of Criminal Justice has deterred violent crimes
in India, while its healthy influence upon minor
crimes is even more marked. Religious or caste
disputes are not of frequent occurrence 1n our day. Minor officials are
purer than they ever were before, and commercial dealings are carried
on with a higher sense of honour.

3. POLICE

T'he ancient police system of India consisted of a headman and a
watchman in every village. They formed the backbone of the police
machinery. They do so, even now, 1n a large measure. The headman
was more of a Magistrate under whom the watchmen worked. The
duties of the watchman were to keep watch at night, and find out al]
arrivals and departures. He had to observe all strangers, and report

Criminal trials.

The net result.
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suspicious persons to the headman. He was expected to know the
character of every man in the village. It was his business to
detect the thief in case of a theft in the

Pg;'l':e":';zitzfl‘:‘ village. If he traced the thief to another village to

the satisfaction of the watchman there, his responsi-
bility ended, the watchman of the new village taking up the enquiry.
‘I'he watchman of the last village to which the thief was traced was
answerable for the stolen property, or else the villagers themselves.
Their office was hereditary and they were paid by the produce of an
tnam (free grant) land, and by a small tax on each house in
the village. The watchman, therefore, was the servant of the
whole community. This ancient system answered 1ts purpose
fairly well.

‘I'he Moghuls retained the system, but appointed at the head of a
group of villages a supervising officer, usually a revenue officer, who
was also a Magistrate. The spies under their system, however, were

not quite the same functionaries as the detectives

P,{;{]:elv;;gtl:g. of the present day. With the decline of the

Moghul power their police became hopelessly inefh-
cient. Petty Chiefs and Zamindars did pretty much as they liked,
and even harboured criminals or winked at crime for a share of
the booty. The watchman was no longer responsible for stolen
goods or for their value. The village organisation lost all their power
of self-protection.

T'his was the order of things when the British came, and they at once
set themselves to work to bring about an improvement.

Though still capable of further improvement, our modern Police
system has largely helped to secure the safety of our lives and property

The Criminal Procedure Code carefully defines the

P"ess‘;‘;'t‘esl"hc“ powers of the several grades of police officers. It

’ limits the number of cases in which the police
may arrest. It restricts the time for which they may detain
suspected persons without bringing them before a magistrate.
So generally, the law keeps the Police under proper order and
control.

The present Police system was begun in 1_8_6’1_, and comprises a
Chief Officer at the head of the district police. He s separate from
the judicial staff, but 1s subject to the control of the chief executive
officer of the district, the Magistrate. He directs and manages the
police and their work all over the district. Great improvements have
been made in the status, the pay, the education and behaviour of the
force. The position of the village watchman has not been lost sight
of. His duties are now clearly defined and regular payment of his
monthly wages is secured to him. Recent laws have made the village
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policeman a2 member and servant of the village community. He is
always under the legitimate control of the “village elders”. The
urban watchmen have been, under British rule, united into a body of
town police with duties confined to their respective towns. In time
of trouble and pressure, well-to-do and respectable townsmen and
villagers are expected to work as constables. Among their other
duties the police are to see that municipal and sanitary rules are
observed by the people and that excise, forest, infanticide and criminal
laws are not broken.

Owing to the Police administration of the British, the country is

now free from the gangs of dacoits and Thugs and

M%.:‘ﬁ';z'i‘e[i‘;}f"e professional thieves which used to infest it. The

days when men could commit murder with
impunity are gone for ever. (Gang robbery is fast becoming a thing
of the past.

The merits of the system should enable us to put up with equani-
mity the admitted defects due to the personnel of the police force, who
have not yet risen to a high level of civic consciousness. It might
help us to do this when we remember that most of them are after all
our countrymen, and the higher the moral heights to which we rise as
a people, the better will become the character of those who will be
paid to police us. /

S



CHAPTER XVI

Material Progress

1. FAMINE RELIEF

Against famine, India is now ever so much better fitted to fight than
she was fifty years ago. Over many tracts of India the rainfall is
occasionally short, or not timely, and sometimes it fails altogether.
Such disasters cause loss of crops and want of food, resulting every
now and then in scarcity, and more rarely in a regular famine.
Happily, these crop failures never afflict the whole
of India at the same time. Prosperous provinces,
therefore, are able to spare their surplus food for their suffering
brethren. In the old days there was but little of systematic thought or
action to take advantage of this fact. Moreover, there were no effectual
means for doing so. Prosperous tracts could not help famine-stricken
areas by sending them food in time. The death-rate was, consequently,
terrible and larger tracts of country often lay desolate for years.

Under British rule, famines no doubt have been frequent, but their
ravages are being minimised and their effects last less long. In the
last great famine of 1899, as many as 25,000,000 of people were
affected, but the railways carried 25 million tons of grain into the
affected areas. Not one-tenth of this quantity could have reached these
areas, and been distributed in time, before British rule. One can
easily imagine how great would have been the death-rate without this

Famine Relief.

timely help.

A fund known as the Famine Insurance Fund is maintained by the

Government of India in which a certain sum of money is kept year

by year. In years of famine money for the relief of
Famin%uégsnrance the stricken is drawn from this fund. In pros-
’ perous years portions of this fund are spent on
preventive measures such as irrigation works, feeder railways and other
public works.

There is also a scientific department called the Meteorological
Department which makes periodical reports about the rainfall and other
atmospheric conditions. Its reports afford a fair guide as to whether
it is likely to be a year of drought or unseasonable weather, thus

giving timely warning upon which test works are

Meteorological at once opened in any area of apprehended famine.
def;{i';'sv':frk?d If people flock there, willing to work at famine

rates, relief operations are undertaken which give

them work enough to earn a meagre livelihood, till the next harvest.
36



282 PRINCIPLES OF CIVIL GOVERNMENT

Those who are aged and infirm, and otherwise unfit for work in relief
operations are granted gratuitous relief. The Government also often
remits rents and taxes in famine areas.

If respectable people in India hate anything, it is begging, or living
on public charity. This reluctance is worthy of respect and so far as
possible it is respected by British administrators. Millions of the
unfortunate have been provided with warm clothes and blankets, and
medical and dietary aid has been brought to them. Orphans have been
taken care of, and relief with scrupulous privacy brought home to the
respectable destitute, and to Pardanashin women too proud to beg for
relief. The Government opens its treasury for taccavi advances, and
its officers, from the Viceroy and Provincial rulers downwards, go all
over the country, and do not hesitate to visit the affected areas
personally, even though cholera, plague or other epidemics be raging
there.

‘The mere fact that in spite of famines, the population in British

India has, during the last 10 years, increased by
Increase of Popu-  ten millions, while that of the Native States in the
lutno;a::l;g;t.e of plains of India decreased by 4 millions, speaks
volumes for the material benefits, sometimes so
unreasonably disputed, derived by India from her present administration.

2. TRADE AND MANUFACTURES

All over the world the middle classes form the backbone of the
nation. This 1s seen in the history of Europe. This was also the case
m our Country in the past. But owing to changing conditions due to

the physical and moral impact of the West upon
Economic condi-  our Country we now find ourselves with a broken
ﬁ:gﬁlg%}:‘;_ back! On the one hand the standard and cost of
living has increased to a degree undreamt of by
our forefathers, who lived their simple, useful lives well enough with-
out any of the modern luxuries; on the other, a large and annually
increasing number of our young men are thrown upon the world after
years of grinding in schools and colleges divorced from all real touch
with life, and with a smattering of book learning as their sole stock-
in-trade. They are thus fitted for no higher work than petty clerk-
ships or such-like subordinate services, the supply of which is, and
must be, considerably below the demand. This class of unskilled
labour is so poorly paid that the remuneration they earn can hardly
keep their body and soul together, much less enable them to bring up
their families, or provide for other dependants, with anything like
decency. Their economic condition has become one of chronic,
pitiable want, and their sufferings are reflected in the emasculation of
the whole nation.
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The only thing which our leading men have thought of doing,
during all these years, for these unfortunates, is to beg of the Govern-
ment to be more liberal 1n providing them with lucrative employments.
But surely our duty consists of much more than only that! On the
one hand our social leaders could have advised our people not to saddle
themselves with families till they could provide for them; on the other,
our English education should have taught us, much earlier, that the
regeneration of our Country cannot be brought about by increasing
the number of clerks, but that we must direct our attention to the
production of what we require for ourselves. In other words, it is
obvious that we should try to take our share in trade, commerce and
manufacture, by means of which not only will those who take an active
part therein earn more for themselves, but there will be more of the
necessaries of life for the whole country.

We pride ourselves on the immense resources of our country, but of
what avail to us will they be iIf we neglect to make use of them’
Rice, for example, grows in our country, but it must go all the way

to Europe before it can come back to us as starch.
]“d;{‘;zo':ﬁﬂ;"wd The same is the case with too many of our raw
) products. In Bombay, no doubt, our more enter-
prising countrymen have done justice to the cotton which grows on
that side by starting mills for its manufacture. In Bengal the Tea
industry is attracting indigenous capital and enterprise, but the manu-
facture of jute has not been seriously taken up by our countrymen,
in spite of the example of many jute mulls run by English Capital.
And on every side we see examples of possibilities neglected, or
opportunities allowed to be captured by others. Thus no adequate
effort has been made by our countrymen to develop our mineral
resources. Qur Gold, our Coal, our Mica, our Manganese, all these
are left to foreign enterprise, though the solitary example of the Tatas
is there to show what can be don€ with one mineral, iron, alone.

If, therefore, such men as Tatas deserve our esteem and gratitude,
does not the enterprise of Englishmen who have shown us such bnlli-
ant examples of what can. be done by joint-stock enterprise and
organisation in almost every line of business, also
deserve to be respected and imitated by us? By
putting our Capital together in joint-stock enterprises, and employing
expert advice and assistance by paying for 1it, why should we not be
able to do what they have shown us can be done, by the exercise of
mutual trust and business methods?

In the future, as in the past, the development of India will be
closely bound up with the control of the sea. So long as mankind is
what it is, nations, no less than individuals, will be moved from time
to time by envy, hatred and greed, to aggression. The conformation

36*

British example.
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of our country and the habits of our people render it extremely
improbable that for many years to come India will develop into a
great sea power, nor need she so long as she has

H"li.‘l’li:l‘_’;.th" the mercantile and military marine of the British

Empire, but it depends upon herself what her
standing within the Empire will be. Will she be, as in the main
heretofore, merely a producer of raw materials? Let us hope not. We
have a vision of an India in which the great natural resources of the
country will be developed within her own boundaries, an India to be
built up by the endeavours of her youngmen, by your endeavours rightly
directed into those channels of industry and manufacture which water
the tree of national strength and prosperity. Such an India will trade
on equal terms with the sister nations of the Empire.

There was a time when India held a commanding position in the
textile industry, so much so, that she not only supplied her own wants
but also had a large export trade. This was out-paced and eventually
destroyed by the competition of European machmery
and superior organisation. When we realised this
we were driven to the Swadeshi movement, but this was neither
wisely guided, nor steadily and systematically pursued, so that it ended
in a puenle and negative boycott. Instead of providing ourselves with
cheaper commodities we thought of thrusting away the cheap necessaries
of life which had come to our door. Instead of trying to learn, and
making earnest and sustained efforts, we adopted a policy of reviling
others and closing our eyes to our own defects. This was hardly the

Unwise Methods.

way to set about to regenerate our industries.

In spite of our shortcomings, however, and owing to European
enterprise, the expansion of trade in India has been such that it can
now take rank with some of the most prosperous countries in the
world. Apart from what we sent to foreign ports, different provinces

and districts now largely exchange commodities.

'I‘E::g:.::i(izdoii. The Government has not been wanting in efforts

by means of museums, exhibitions and stores in
different parts of the country to encourage our rural manufactures and
home industries. As for our external commerce, our Tea, Jute, Coal,
Mica, Petroleum and Cotton are not only supplying different parts of
the world, but affording employment to millions of men who otherwise
would have been thrown on our already overburdened land.

Nevertheless, Agriculture must always remain one of the chief
industries of India. Here also the Government has made systematic

Importance of efforts for its improvement. Since 1870, there has

Agriculture for been established in every province a Department of

India. Agriculture. It collects and makes public early
information as to the probable yield of crops. It starts and maintains
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model and experimental farms for the purpose of discovering and
popularising new methods and new crops, and of training experts.
At Pusa in the province of Behar, there is a Central College of
Agriculture where higher scientific agriculture is being taught, and
may be expected in course of time to be of the greatest benefit to
our vast agricultural populations. Then there are the Botanical Gardens
in Calcutta, Bombay, Ootacamund and Saharanpore; the museums of
Bombay, Madras, Lahore, Lucknow, Nagpur and Rangoon which
have an educative value of their own.

The Modern Banking system, which is essentially a system intro-
duced by the British, is the very life blood of all the vast commerce
and trade to which I have referred above. This was unknown under

the Moghul Government, or before them. Our

Theirll\logc;re[]:ank money-lending institutions, which are flourishing

&y ) all over the country, are perhaps a good beginning

which may be developed if we can only learn combination and mutual

trust, into a vast Banking business, which would immensely facilitate

the development of our internal trade and pave the way for our taking
a share in the exchange Banking of the world.

The main point which I should like to impress on you 1s, that we
should look on Brtish enterprise, not as a rival to be reviled or
sneered at, but as an educative example to be pondered over from
which lessons of vital importance to our future development are to be
learnt.

3. EMPLOYMENT OF INDIANS IN THE PUBLIC
SERVICES

Queen Victoria’s Proclamation of 1858, is the great Charter upon
which we Indians take our stand. In obedience to that Charter, and
also to Acts of Parliament, our rulers have steadily associated us with
the government of our country. In the Council of the Secretary of
State for India, three Indian gentlemen of fame hold their seats and
not very long ago the Under-Secretary of State for India was Lord Sinha
of Raipur. In the Viceroy’s Executive Council there are three Indian
gentlemen of great eminence in charge of the Departments of Educa-
tion, Law, and Railways and Commerce respectively; each one is a
part of the “Government of India”. The unofficial members of the
various legislative Councils are for the most part our countrymen.

They represent local bodies or special sections of the community.
There is not a judicial tribunal in India, high or low, where we
have not had our share of representation on the
Jlllllgll:llll:l I(I),ﬂlil(l:g‘ Bench. .Some of the most eminent Judges of the
seven Hngl} Courts of Calcutta, Bombay, Madras,
Allahabad, Patna, Rangoon and Lahore have been Indians. Out of
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a total number of one hundred and five High Court Judges, forty-five
are Indians including the Chief Justices of the High Courts of
Allahabad and Lahore. The Chief Court of OQudh has Indians on its
bench, nor s the Court of Judicial Commissioner in the Central
Provinces without its Indian element.

The Superior Officers of the Civil administration are drawn chiefly
from the Civil Service of India. This service, admission into which is
by open competition, consists of 1319 persons of whom about 69 are

Indians. In the year 1912, a Royal Commission
The Civil Service a5 appointed with statesmen and administrators

of India. . .

both Indian and Enghlish as its members. Promin-
ent amongst them were Lord Ronaldshay, sometime Governor of
Bengal, Sir Abdur Rahim, lately a member of the Bengal Executive
Council and a judge of the High Court of Madras, Sir Frank Sly,
lately Governor of the Central Provinces and the late Mr. Gopal
Krishna Gokhale, a Mahratta gentleman of rare distinction in the
public life of India. Within recent years there has not been a country-
man of ours who has been held in higher esteem than Mr. Gokhale,
by the Indian and European communities alike, whether here or in
England. He was a bold and fearless critic of the Government and
its measures. His criticisms, however, were tempered by sense, reason,
and above all, moderation; so that he was one of the most effective
of the critics of the Government. Upon his death in the year 1914,
Englishmen who were his life-long political opponents, came forward
and vied with one another to do honour to his memory. In accordance
with the recommendations of this and a subsequent Commission known
as the Lee Commission a number of appointments 1n the Indian Civil
Service are hereafter to be competed for year by year in India. Among
its other recommendations are those which tend to improve the pay
and position and number of Indians i1n the various other branches of
the Public Service in India.

But His Majesty’s Government have conceded beyond the recom-
mendations of the Royal Commission, They insist that thirty-three
per cent. of the recruitment for the Civil Service of India shall im-

mediately be made 1n India with a further addition

F“"u;i”’;ni"““es‘ of one and a half per cent. annually until the

) situation has been examined by a further commission
to be appointed before long. It may be worth while to note that the
right of the Indians to compete for the Civil Service examination in
England remains unaffected by this concession.

The remarkable progress made will be evident when I tell you that,
sixty years ago, there were no Indians on the Bench of any Supreme
or Chief Court, or in the Legislative Qouncil or in the Civil Service.

In the year 1886, Lord Dufferin’s government* appointed a commis-
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sion to enquire into the whole question of our employment in the
public services of India. This commission recommended that in the
Superior grades ordinarily held by members of the Civil Service
certain offices should be thrown open to members
Further facilities  of the Provincial Service. The recommendation
ffmi?;llf.n was given effect to 1n 1891. These are called
‘‘listed posts,”’ appointments to which are made by
the promotion of able and devoted public servants from the lower
services. Such posts include executive headships of divisions and
districts as also District and Sessions Judgeships. They are all posts
of the highest importance. The number of *“listed’’ posts is gradually
being increased as opportunity occurs.

The Provincial and Subordinate Services comprise bodies of com-
petent public servants who have the details of the work of administra-
tion n their hands and are open largely to Indians. The Provincial

Civil Service comprises subordinate Judgeships and

Provincial and Magistracies and the great number of the Executive.
subordinate Civil . . .
Services. Magisterial and Judicial posts are filled by its

members. The Indian Medical Service, the highest
branch of the Medical department in India, is open to Englishmen and
Indians alike. There is a very healthy rule adopted in 1879, that appoint-
ments made in India and carrying a salary of Rs. 200 a month and upwards
should ordinarily be held by natives of India. No such appointment may
therefore be made to defeat that rule except by special sanction. We
know that unless a very strong case i1s made out the rule is strictly
observed. The Members of the Provincial Service manage by far the
greater part of the business connected with admunistration. They
dispose of the greater part of the magisterial work. The Civil Courts,
other than the Courts of Appeal, are entirely manned by Indian
Judges. There is perkaps no country even in wealthy Europe where
public servants equal to the members of our Provincial Civil Service
i rank are so well paid.

Under British rule all branches of the legal profession are open to
the natives of the soil. And there is no post in the higher or in the
provincial Engineering services to which men recruited from the
Indian Engineering Colleges may not rise. Similarly Indians of leain-
ing, ability and academic distinction cannot be shut out of any office in
the imperial or subordinate educational services.
Honorary posts, such as magistracies, memberships
of self-governing bodies, and fellowships of universities, are open
to all qualified citizens. Needless to say, Indians have proved
themselves quite fit for all these responsible offices, and it is also a
matter of congratulation that the training we receive by holding
such posts is more and more fitting us for taking a larger share in

Other services.
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and eventually of the entire responsibility of the management of our
own affairs.

The general purpose of the reforms which have been introduced
required some change also in the military policy of England. There
was an universal desire among Indians for extended opportunities of
military service. The lot of the Indian soldier has been considerably
improved, though much remains to be done but the measure which
Indian opinion values most is the grant of British
commissions to Indian officers. The justice of the
demand is acknowledged and a certain number of King's commissions
to Indians has already been granted. Race should no more constitute
a bar to promotions in the Army than it ought to in the Civil
Service.

The Army.



CHAPTER XVII
Public Health and Culture

1. SANITATION

As I told you at the outset, sanitary measures were not regarded as
a matter requiring systematic organisation in the old days.-Even.under
the East India Company they had not acquired the importance which
they have had since 1858. Up till then the sanitation of large cities
and cantonments only was cared for. Our Mahomedan rulers or the
Hindu governments before them made no attempt whatsoever to
ascertain the facts relating to death and disease
over the country. A perfect system of sanitation
can be established only when we know the period
when certain diseases appear, the death-rate due thereto and the
means of prevention. To ascertain the real state of affairs a system
has been introduced under which we are obliged to register deaths and
their causes. The statistical information so made available enable. us
to know what are the local diseases and the percentage of the popula-
tion suffering from them with fatal effect, and once the true causes.are
known it does not take long for modern science to find out the means
to check them. ' : . .

The supply of filtered water and the -construction of waterworks
have greatly aided in driving out local diseases. More than 100
Municipal towns are now furnished with water-supply system. Many
of them, such as those in the Presidency towns of Calcutta,, Bombiy
and Madras, are on a large scale, and are constructed on the most
approved modern methods. The prevalence of
plague has made the government.direct its attention
towards improving the dwellings of the poor. That is not all. Further
to improve the health of the people, and to afford them protection
from epidemics, grants-in-aid are made from the general revenues. The.
constant attention of trained experts are always employed to solve the
sanitary problems of our town life. . . S e .

If the progress of sanitation in rural areas.leaves. much ta be desired,
that is due not.only to the lack of funds, but the habits of our.own
people are also to blame. Our countrymen-find it difficult to get over.

their old deep-seated prejudices and.:the-lax ways of
Co-operation of the  jife into which- they . had fallen.. Nevertheless,
people necessary. L X . . .
" . rural sanitation being in the first.instancé .vested in
the village or district authorities, of which I have already told you, it
37

Importance of
Statistics.

Sanitary measures.
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is satisfactory to note that, provided they have funds at their disposal,
these bodies are ever ready to adopt measures calculated to improve
public health.

Popular apathy to sanitary improvement 1s giving way to a recogni-
tion of its advantages, but it should give way faster. Indians are noted
for their personal cleanliness but a due sense of public cleanliness yet
remains to be cultivated. In the larger towns of Calcutta and Bombay
things have steadily improved, but village habitations are still 1ll
ventilated and overpopulated. ‘The village site is dirty, and is allowed
to be poisoned by stagnant pools; moreover, the villagers further pollute
these pools by using them for every kind of purpose, T'he local
bodies who are responsible for sanitary improvements cannot
do much unless the people also cultivate healthy habits, which are
at the very root both of a healthy body and a healthy mind.

2. HOSPITALS AND DISPENSARIES

A hospital 1s a place where outdoor patients are given medicines
free, and indoor patients are taken in, accommodated, nursed and
cured. A dispensary is a place where only the maladies of
outdoor patients are attended to, and medicines dispensed
gratis.

One great aim of British rule in India has always been to carry to
the houses of people the benefits of scientific surgery and medicine,
and continued efforts have been made to make them popular. The
use, however, of our indigenous drugs and systems of medicine has
never been discouraged. There are numberless civil hospitals and dis-

pensaries at which millions of sufferers are treated
E"te“SiX"ildMedi"“l every year either as indoor or outdoor patients. T'o
' the several Medical Colleges established under
British rule we owe the very large number of medical men, trained in
modern surgery and medicine, who are now scattered all over the
country. Those who cannot afford to call in their services at home
have the hospitals and dispensaries of which in the year 1930, there
were as many as 5,469, where no less than 49,988,339 persons received
medical aid as outdoor patients and 797,222 were indoor patients.
Unfortunately the old-fashioned section of our countrymen have got
certain baseless prejudices against availing themselves of these proffered
benefits. But it is surely better to be 1n a hospital, where all that is
possible will be done by trained medical men, than to risk a death of
agony at the hands of a quack.

The Lady Dufferin Association founded in 1888, for providing
medical aid to women and children, 1s an institution of which advanced
Europe would be proud. Here nurses and midwives are trained
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up and sent out to alleviate the sufferings of the poor women, who
had formerly to put up with their ailments, at great discomfort and
perhaps permanent deterioration of their health,

Med:;;:]é:d for relying only on such simple remedies as they

’ themselves knew of. Zenana hospitals are also
maintained, where women may get professional attendance with due
privacy.

Thus if the stress and strain of modern conditions, the interrupted
drainage due to railways, the greater spread of epidemics owing to
facility of communications,-—if all these have inevitably brought about
more liability to disease, it 1s clear that the Government has not been
behindhand in grappling with the problem, and a mere glance at the

health statistics of big towns like Calcutta, Bombay
Modern Problems  or Madras, where the results of modern hygiene
BOIVG%,C%O:‘\E(]“" are most clearly to be seen, compared with those

of the surrounding country largely left in therr
natural conditions, will be enough to convince one that a proper
appreciation of the teachings of modern science i1s all that 1s needed
to combat successfully the strain of modern economic conditions; and
while the Government cannot be blamed for the advent of the latter,
the introduction of the former 1s certainly to their credit.

3. EDUCATION

One of England’s great men was Lord Macaulay, who as Law
Member persuaded the (Government of India to open the doors of
Western education to the people of the country. It was at his instance
that the government of Lord William Bentinck declared that *“ His

Lordship 1n Council 15 of opinion that the great

Introduction of object of the British Government ought to be the

Enghsh Education. . X

promotion of Kuropean Literature and Science
among the natives of India, and that all the funds appropnated for the
purpose of education would be best employed on English education
alone.”

The system of education continued to bear excellent fruits until
1882, when the government of Lord Ripon decided to improve 1t so
as to make further and more rapid progress. In that view he appointed
an education commission which recommended a further extension of
the principles and policy of education laid down in the despatch
of 1854.

It was 1 the year 1857, that the three great Umversities of

Calcutta, Bombay and Madras were started. To
Umversity these some undergraduates were immediately
Education. . .

attracted. In the meantime education departments

had been formed in the larger provinces. Along with them the grant-
. gy
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in-aid system, which has done so much for the growth of-Indian
education, had beem begun, with the résult that great numbers of
colleges have grown out of the 13 in existence in 1858.

The earliest year for which complete statistics are available 1s 1865,
and the latest, 1920. If we compare the figures of the former with
those of the latter we cannot but wonder how rapidly we have
advanced. In the year 1865, there were 1n all India 26 colleges with
-about 1,600 undergraduates. In the year 1920, we have had as many
as 147 colleges with about 42,000 undergraduates in the country. Of
these 34, colleges are 1n Bengal with 15921 students, 7 colleges in
Bombay -with 3475 students, 37 colleges in Madras with 8,284
scholars, .40 colleges 1n the U. P. with 25850 scholars,
and 10 colleges in the Punjab with 3,514 scholars. Nor do the
Central Previnces or the new province of Behar and Orissa lag
far behind. . - R

Thete are now firstly the five great universities, of Calcutta,
Allahabad, Bombay, Madras and the Punjab established by the Govern-
ment and later additions are those of Patna, and the three unitary
universities, the Umversity of Dacca, the University of Lucknow and
the.. Hindu University of Benares, which promises to have a great
future before 1it. A Moslem University at Aligarh on the lines of the
Benares Hindu University 1s an accomplished fact and six more, one
in the Central Provinces another in Burma, the third of an unitary
character at Delhi, one at Agra, the fifth, the Annamalai University at
Annamalainagar near Bezwada and another in the Andhra province have
already been started. The management of the affairs of the univet-
sittes is 1n the hands of Fellows, the majority of whom are nomi-
nated . by .the Government, the remainder being elected by the
Senate, or gts faculties, or by the body of graduates of the
-Umversity. -
~ The model Indian State of Mysore has now an Untversity of its own;
so has the State of Hyderabad, and it 1s in the contemplation of the
Gaikwar one of the most enlightened and cultured princes in India,
to have an up-to-date University devoted to scientific education for his
own State of Baroda. It is reported that the progressive state of
Travancore will not be long to be 1n line with Mysore and Baroda 1n
this matter.

Our Universities are fast becoming a power, for the whole system 1s
being changed and their management 1s rightly and gradually being
made over to men whose occupation 1s to teach. The Vice-Chancellor
1s nominated by. the Charicellor who is always the head of the admini-
stration of the Province.

. Qur reconstituted Universities have been put upon a basis which,
if .judiciously maintained, will place high education in India on a
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par with the best University education anywhere in Europe, or in
America.

The greatest benefit of high education has been the rise and growth
of self-consciousness in India. The desire for self-government and the
spirt of nationality are the products of English education acting on
Indian minds. It has been decided that India shall be a partner in the
Empire, with progressive steps in self-government
as she proves her fitness for them. We have to fit
ourselves for freedom, for 1t has come to stay. - In
the heat of the recent discontents, which are the flotsam and jetsam of
the Great War, we must not ignore the essential and predominating
fact that 1t 1s to British rule and English education that we owe our
national self-consciousness. The movement of non-co-operation 1n so
far as 1t 1s not directly reactionary, 1s a product unchecked by a study
of the history of the British doctrine of freedom.

The government 1s moreover taking steps to bring primary educa-
tton to the door of every Indian of School-going age. In that view
they have set themselves to the task of increasing the number of

Primary Educa-  Primary and secondary schools, and have year by

tion. year steadily added to their number until we have
now 1,30,000. This 1s not to be the final number. Not very long ago
the Viceroy declared that, “It 1s the desire and hope of the Govern-
ment of India to see 1n the not distant future some 91,00 primary
public schools added to the 1,00,000 which already existed for boys,
and to double the 4} millions of pupils who now receive instruction in
them.” It 1s an elaborate system and broadly speaking the plan of
education 1s the same everywhere. Thus the outer gates of knowledge
may be said to have been thrown open to all

The proportion of children passing the several standards has gone
on increasing. The numbers reaching and attending secondary schools
have steadily advanced tll in 1920, there were 45,18,004 boys and
9,28,004 boys and 9,28,846 girls on the rolls of 1,31,712 secondary or
primary schools. Besides these there is a vast number of pupils n
private schools. There are normal schools for training men and' women
teachers 1n every province. The education.department maintains a staff
of able inspecting officers to visit and examine all the schools on the lists.

In ancient times the goal of education was to make the rising
generation fit for the state. It was expected that the citizen would be
able to help the state in times of peace and war when required, and in
fact, apart from the state they would have no separate existence. The

ruling 1dea of education is to educate a man as a

Extension of Pri-  reasonable being free to determine his own life and
mary Education. . .

. conduct. If that is so, it 1s necessary that the

masses of the people shauld take their proper share in the moral and

Effect of High
Education.
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material welfare and progress of the country. Our political advance-
ment also must be 1n proportion to the education we receive. There
can be no greater mistake than to suppose that the ignorance of the
masses 1s the best guarantee for a firm Government.

Early 1n the history of their rule the English people 1ecognised this
fact. The history of primary education in India before the British is
not very clear. We had no doubt our seats of learning. But we do
not know _how far the masses of the people had the benefit of an
organised educational system. We are not in a position to say how
far primary education, in the sense 1n which 1t 15 used now, prevailed
in India before 1835. Ever since the days of Lord Willlam Bentinck
our rulers have been vigorously pushing the cause of education in this
country. Early in their history in India they recognised the fact that
the condition of the masses could be raised only by education and by
nothing else. In that view and with the most enthusiastic support of
the people a system of compulsory primary education has been intro-
duced by the Government in almost all the major provinces of
India.

To begin with, primary education has been made compulsoty within
municipal areas in the Presidencies of Bengal and Bombay and in the
province of Behar and Orissa. Very wisely the municipal area has

been chosen to be the first field of operation for it

Compulsory 1s always the centre ot light and culture. It 1s
Primary Educa-
tron. proposed, however, to extend the system to areas

within the junisdiction of District and Local Boards
which 1n Bengal have recently been constituted into union commuittees.
We should take the fullest advantage of the system introduced by the
Government but left in the hands of school committees composed of
our own men. lL.et the masses of the people be educated and elevated
and our country will advance in rapid strides in every department of
public life. Educate the people and you have solved the problem of
raising the condition of your masses.

The Zenana and the caste system offer peculiar difficulties in India
to the education of our girls. The Bethune College in Calcutta 1s the
only Ladies College in India; but mixed educa-
tion of boys and girls 1s permitted in all the
colleges under Government control and in several town and village
schools. For all that, it cannot be said that sufficient attention has
been paid to this important branch of education, and the fault lies
largely in the apathy of our countrymen.

Medical Colleges and Schools furnish yearly a growing number of
graduates and certificated practitioners. They do duty at hospitals and
dispensaries and a very large number of them find useful and lucrative
careers in private practice. The Lady doctors employed by the Lady

Female Education.
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Dufferin Association also spread the knowledge of medicine, surgery,
and nursing among the women of the country. For higher studies in
the applied sciences of physics and chemistry we
have those great institutions, the College of
Science of Calcutta, and of Bombay and the Tata
Research Institute of Bangalore. All the three owe their existence to
the munificence of patriotic Indians of great eminence either in Law
or i Industry or in Commerce.

Technical branches of study, such as engineering, mechanical,
electrical, etc., are now drawing a larger number of youths than they
did 20 years ago. L'here are well equipped Engineering Colleges in
all the three Presidencies of Bengal, Bombay and Madras. In the
U. P. the Benares Engineering College and the Roorkee Civil Engi-
neering College rank as high as the best of
Engineering Colleges in England. The three
former are affiliated to their respective universities
and besides these there are some engineering schools. ‘T'here is a
dearth of technical schools m India, but considerable facilities aie
offered by the workshops attached to the Railway lines in India. They
take in suitable apprentices for training and employment after going
through a complete course. ‘I'he Agricultural Colleges of Pusa m
Bengal, of Sabour in Behar, and of Madras are doing useful work,

I'he number of students that go into law is extraordinary. It 1s
evidently the most popular profession with the educated classes in
India,—a fact to be regretted. It cannot, however,
be denied that the present generation of trained
lawyers have done much to improve the administration of justice in India.

Education was formerly confined to pnivileged classes only. ‘T'he
gates of learning have now been thrown open to all, irrespective of
sex, caste or creed. Every subject of His Majesty may claim primary
education as a birth-right.  Moreover our latter-day schools and
colleges afford the best tramning ground for the idea of equahty and
fratetnity, 1nasmuch as boys of all races, religions, and castes pass
the most impressionable period of then lives there, together, and
with every opportunity for the formation of friendships based on
an understanding and mutual respect for each other’s traditional and
personal acquirements.

India is rich in intellectual ability which does not as yet enjoy
adequate opportunities of training and self-development. Alike by the
methods of vernacular and of western education, mental power of the
Indian youths should be husbanded. It should also
be applied effectively to the tasks of citizenship,
professional duty, learning, scientific research and
self-Government. Our system of education is gradually being modelled

Scientific Educa-
tion.

Technical Educa-
tion.

Legal Education,

Our Educational
Needs.



296 PRINCIPLES OF CIVIL GOVERNMENT

upon the excellence of the eastern traditions of philosophic culture
and the western methods of critical jnvestigation. Such a combination
is likely to bear rich fruits in new manifestations of thought and culture.
'The development of education from the primary schools to the highest
stage of University study, has very strong, if not the strongest, claims
upon the public resources of India and upon the generosity of private
benefactors.

A substantial advance in the direction of national education has been
made by the establishment of the department of Archaeological Survey.
The relics of our great and glorious civilization are guarded and pre-

served by this department. If our past has been
Nahm;‘l‘:mEd“"' great, surely our future will be great also, for out
’ of the past comes the future. Our temples, mosques,
monuments, tombs, pillars and inscriptions,—what art and beauty,
what eloquent lessons lie hidden in them. The sad neglected condition
of these innumerable records of our history aroused the sympathy ot
the British Administrators who with their characteristic thoroughness
resolved to recover and preserve them so that they may stand for all
times to come as a visible memento of the mighty past of the country,
whose destinies, under God, were placed in their hands,

Research work done in this field would have two important results.
It would give us ample matenals for studying our ancient literature
and history, and would help the British to respect our past. Upon
this respect, mutual esteem would flourish.

A noteworthy sign of the times 1s the foundation of the Victona
Memonal Hall in Calcutta, which 1s intended to be a monument of
the sacred memory of the great Queen Empress and a reminder for all
time of the vigour and many-sided activity of British rule.

Every living and healthily growing system of education has behind
it a social i1deal implicit or explicit. It 1s the ideal which gives it
power. In order to have a spirt of responsible freedom in its educa-
tion, a people must be responsible and free. Young India resents
subordinate status and wishes the Indian peoples
united by the bond of a common destiny, to be
captains of their own fate. "L'he irresistible trend of things i1s towards
the political regeneration of India. T'hat regeneration will no doubt
be found compatible with close voluntary alliance with Britain. The
right policy for Britain as regards India should therefore be, as it is, to
aim avowedly at alliance, not at military or administrative control; at
co-operation, not at subjection.

4. LITERATURE AND NEWSPAPERS

‘The rapid growth of education in India has necessarily increased the
output of books, .magazines and newspapers. The growth of current

The Ideal.
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literature has been more remarkable in India than in any other country.
Sixty or seventy years ago there were only a very small number of
vernacular papers and these were all published at
or near Presidency towns. Now every town has a
newspaper, Vernacular or English, and many have
more than one. That this is the result of the diffusion of education,
both primary and secondary, cannot be denied. There are more than
400 English newspapers in India with an average circulation of 1,500
copies. But the more widely read and distributed papers are in the
Vernaculars. Of these there are about 1,000 with an average circula-
tion of 4,000 copies. There are also about 3,000 magazines published
in India.

At its start the Press was jealously watched by the authorities and
the fetters under which it was put were enough to keep self-respecting
men clear of journalism as a profession. It was under the Marquis of

Hastings, in 1818, that the censorship of the Press

Improvement of  was abolished with the result that abler men came

Ef;:i;;ﬁ?: m. Sir Charles Metcalfe and Lord William
Bentinck, two men of rare liberal views were the
principal benefactors of the Indian Press. To Metcalfe is due the
credit of having emancipated the Press, subject to certain conditions
which, however, were never enforced. With its emancipation the
Press improved in tone and status and has steadily gone on doing so
until the present day when many able men, both English and Indian,
are engaged in the noble profession of journalism. It educates public
opinion such as nothing else can.

At the time of the Mutiny, Lord Canning again placed the press
under restraint, but for a year only, until the heat and passion of that
unfortunate incident had expired. In 1878, Lord Lytton introduced a
reactionary policy by depriving the Vernacular Press of its freedom.
The policy did not survive more than four years, for immediately upon
his arrival Lord Ripon once more freed the Press. Things remained
in this state until 1910, when Lord Minto brought in the Press Act
which makes seditious writings punishable. Lord Lytton’s Act applied
to Vernacular journalism only, while that of Lord Minto applied to
English and Vernacular journals alike, and was thus not equally
invidious. The operation of the Act, in the hands of those who had
the administration of 1t in their charge, was not above reproach,
tor they did not fail to make offensive discrimination with wonder-
ful regularity and perhaps studied alacrity. Realising the unjustness
of the Act Lord Reading repealed it in 1922. But the very same
provisions, in a more stringent form reappeared upon the Statute
Book under Lord Willingdon in 1932. But this is under a promise
of repeal.

The Press and
Literary Output.

98
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Not less important is the growth of Vernacular literature, as represent-
ed by books. Over 10,000 books are registered
Xt‘e";‘t%‘f:f in British India each year. It must, however, be
admitted that all this literary activity yet leaves

much to be desired in the way of substance and quality.



CHAPTER XVIII

Principles of British Rule

No student of history need be told that British rule in India was not
the result of any studied or deliberate policy of conquest. The English
people came to India, as did other European peoples, to trade. The
country was then divided into innumerable rival factions and contend-
ing elements; it was in fact on the verge of political chaos. In the
resulting quarrels British traders and mercenaries got mixed up, partly
by way of adventure, partly in self-defence and partly at the request
of one or other of the contending parties. The inevitable result was
that the strength of character of the British and their power of organisa-
tion brought them to the top. But once having come to the top their
practical mind suggested further and better organisation of themselves
and looked for fresh fields and pastures new. Force of arms had little
to do with British victories. Nor is there any foundation to the story
told us that the Indian Rajas were faithless and that they very often
violated the terms of their treaty with the East India Company and
thus all their wars were brought about. It is a mistake to suppose
that the means which the Romans employed to acquire and build up
their Empire in the Near East were those by which the British be-
came possessed of their Empire in India. The unfortunate native
rulers of India could not drill their troops on European model. They
could not manufacture arms of a type superior to those of English
make, nor could they master the art of warfare of their English friends.

For our present purpose, however, we shall take it that during thesec
preliminary struggles it was but natural that some of the meaner
qualities of the different parties should have come into evidence. But
it can serve no useful purpose to use this as a handle for decrying this
party, or that. What is of much greater importance is to note that
when the British nation found itself in power, it did not recklessly
abuse such power. On the contrary it eventually rose to the height
demanded by the great part which Providence thus called upon Great
Britain to play. When it was found that Government by the East
India Company, originally a profit-making concern, led to undesirable
situations, the British people did not hesitate to take over the supreme
responsibility of sovereign power.

PRINCIPLES LAID DOWN EARLY

It was a great Englishman, John Stuart Mill, who first pointed out

that ‘‘if there is a fact to which all experience testifies, it is that when
38*
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a country holds another in subjection, the individuals of the ruling
people who resort to the foreign country to make their fortunes are, of
all others, those who most need to be held under powerful restraint.
They are always one of the chief difficulties of the Government-”’ And
long before Mill, the great Macaulay, who at one time was Legal
Member of the Government of India, declared from his seat in the
House of Commons that in the ‘‘stupendous process of the reconstruc-
tion of a decomposed society’—and anybody having the most super-
ficjal knowledge of our history will admit that our society at the time
was decamposed to the core—* we have to engraft on despotism those
blessings which are the natural fruits of liberty.”

And, later, it was Queen Victoria the greatest of British Sovereigns
who voiced the best feelings of her race when she proclaimed on the
1st of November 1858:—

““We hereby announce to the Native Princes of India that all
‘T'reaties and Engagements made with them by o1 under the authonty
of the Honaurable East India Company are by us accepted, and will
be scrupulously maintained; and we look for the like observance on
their part.”

“We desire no extension of our present territorial possessions; and
while we will permit no aggression upon our Dominions or our Rights,
to be attempted with impunity, We shall sanction no encroachment
on those of others. We shall respect the Rights, Dignity, and
Honour of Native Princes as Our Own; and We desire that they, as
well as Our Own subjects, should enjoy that Prosperity and that social
Advancement which can only be secured by internal Peace and good
Government.”’

And “it is Our further Will that, so far as may be, Our subjects,
of whatever Race or Creed, be freely and impartially admut-
ted to Offices in Our Service, the duties of which they may
be qualified, by their education, ability, and integrity, duly to
djscharge.”

¥* - » M

And............... It 1s Our earnest desire to stimulate the peaceful
Industry of India, to promote Works of Public Utility and Improve-
ment, and to administer its Government for the benefit of all Our
Subjects resident therein. In their Prosperity will be Our strength; in
their Contentment Our Security; and in their Gratitude Our Best
Reward. And may the God of all Power grant to Us, and to those
in authority under Us, Strength to carry out these Our wishes for the
good of Our people.”

Her Majesty was so deeply anxious about the right spirit being
introduced into the proclamation that she insisted upon her Prime
Minister to draft it himself, having rejected the one already drafted by
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the First Secretary of State for India. She desired Lord Derby to
“ Wte 1t himself in his excellent language, bearing in mind that 1t is
a female Sovereign who speaks to more than 100,000,000 of Eastern
people on assuming the direct Government over them after a bloody
civil war, giving them pledges which her future reign 1s to redeem,
and explaining the principles of her Government. Such a document
should breathe feeling of generosity, benevolence and religious feelings
pomting out the privileges which the Indians will receive in being
placed on an equality with the subjects of the British Crown, and the
prosperity following in the train of civilisation.”

RE-AFFIRMATION

Twenty years later on the occasion of the Delhi Durbar in 1877,
in dehvering the message of Her Majesty, Lord Lytton, the Viceroy
avowed that, Indians whatever their race and whatever their creed,
have a recogmsed claim to share largely with their English fellow-
subjects, according to then capacity for the task in the administration
of the country they inhabit. “This Claim,” the Viceroy went on,
“is founded on the highest justice. It has been repeatedly affirmed
by Bptish and Indian Statesmen and by the legislation of the
Imperial Parliament. It 1s recognised by the Government of India
as binding on 1ts honour, and consistent with all the aims of 1ts
policy.”’

Her Majesty’s determination to abide by the principles of the
proclamation was re-affirmed in her reply to the Address of Congratu-
lation of the Bombay Municipal Corporation on the occasion of the
Jubilee of her reign in 1887. Her Majesty delivered herself in thesc
words. ** Alluston is made to the Proclamation 1ssued on the occasion
of my assumption of the direct Government of India as the
Charter of the liberties of the Princes and Peoples of India. It has
always been and will continue to be my earnest desire that the princi-
ple of that Proclamation should be unswervingly maintained.”

This policy was ratified and confirmed by her Successor, King
Edward VII, in his proclamation of the 2nd of November, 1908,
Apart from repeating every word of what his saintly mother proclaimed
the King said that, “steps are being continuously taken towards
obliterating distinctions of race as the test for access to posts of public
authority and power.”” The King moreover desired ‘‘the progress
which had already been made in this direction to be firm and sure as
education spreads,”’ and India gains greater experience. It 1s upon
the authority of King Edward that we have it, that ‘the welfare of
India was one of the objects dearest to the heart’’ of His
Queen Mother. And we see how Edward VII, inherited that feeling
from her.
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Jhe Late

Similarly/King George V w:gﬂdoemt let the occasion of his accession
to the throne go by without solemnly repeating these assurances. The
words which he used after referring to the two earlier proclamations
are equally worthy of His Imperial Majesty. *‘These’’, His Majesty
said, “are the charters of the noble and benignant spint of Imperial
rule and by that spirit in all my time to come I will faithfully abide.”
We find that King George has consistently kept those high principles
of Imperial rule of his father and grand-mother before him, for again
on the occasion of the Coronation Durbar at Delhi in 1912, His
Majesty assured us that our welfare and happiness were dearest to his
heart, and that nothing could move him from his determination to sec
India happy and contented and her nights and privileges carefully
protected and maintained.

INDIA’S CONSCIOUSNESS

While all these principles were matenalising England set before
herself the task of imbuing the Indian mind with the same ideals of
duty, honour, fair-play and good-comradeship between the fellow
workers as the best of Sazhibs was traditionally supposed to possess.
No doubt in the history of Indian political activity the political teach-
ings and philosophic thought of Europe have played a very important
part. England made the bright youth of India read Mill on *Liberty’,
Macaulay on ‘Warren Hastings’, Carlyle on the ‘French Revolu-
tion’, Burke on the ‘American Taxation’, on the iniquities’ of
England’s rule of India, and other books of political and social theories
in which patriotism, law and love for fellow countrymen were handled
in a way as to stir the depths of the susceptible and impulsive Indian
mind. Voltaire, Rousseau and Zola have for long been absorbed by
Indians quite as much as by the Turks and the Egyptians. Even the
German Neitzsche produced an impression in Calcutta, Bombay and
Madras 1n no way less considerable than in Constantinople and Tokio.
Nor is this all. Ever since the appearance, for however short a time,
of the Swami Vivekananda on the field of her intellectual activity,
India began to realise that the Hindu and the Mahomedan mind can
only flower if it is not cut off from the Hindu and Mahomedan tradi-
tion and religion. She fully realised that there is more intellectual
virtue for a Hindu in the Upanishads of old, Vivekananda of yesterday
and Rabindranath, Aurobindo and Gandhi of to-day and for the
Mahomedan in the Koran, and the Persian poets and philosophers
whose modern disciples Igbal and Najruh Islam must claim for them-
selves their fair share of credit. All this however, is to the credit of
England and for all times in history shall proclaim her glory such as
nothing else can; for having brought peace and order in a country
which had not known them for centuries and which had been the
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hunting ground of adventurers from all parts of the world; for having
brought emancipation within reach and measurable distance in a land
which had been enslaved for a thousand years. No other nation in the
history of the world can boast of a record so noble as that of England
in India notwithstanding all the faults and defects in her adminis-
tration, and the excesses perpetrated at times by some of her
overzealous officers.

The sickly sentiment called theory expressed in Kipling’s silly
phrase ‘‘the white man’s burden”, is resented to-day from one end of
the country to the other. Quarter of a century ago the superiority of
the west in might, majesty, wisdom, science and religion was never
doubted except by those who were recognised as ‘‘uneducated’’ or
some * old-time agrarian”’, or ‘‘a religious bigot”. Given equal oppor-
tunities India realises that she can, as indeed she has, produce men ot
equal eminence whether in science or in literature and of greater
eminence in philosophy and religion. Infact her superiority in any
department of human activity, except in the art of warfare with all
modern implements, 1s seriously questioned. And here again, the
Indian firmly mamtains that, placed on equal terms he will not
give s European compeer an opportumty to take the palm,
such as was witnessed 1n the Battle of Marne or the defence of
Gallipol:.

THE MONTAGU ANNOUNCEMENT

And lastly we find the entire British people through their represent-
atives voicing sentiments no less noble. On the 20th of August 1917,
the Secretary of State for India made an announcement which shall
always remain a landmark in Indian history. *“The policy of His
Majesty’s Government, with which the Government of India are mn
complete accord, s that of increasing the association of Indians in
every branch of the administration and the gradual development ot
self-governing institutions with a view to the progressive realisation
of responsible government in India, as an integral part of the Brntish
Empire.”” They have decided that substantial steps in this direction
should be taken as soon as possible. Here the offer to gradually;
lead India on to self-government is firm and definite, and she may
well rest assured that the advance in that direction is bound to be in
proportion to her fitness for it by virtue of her education, integrity and
sense of responsibility. Indication no doubt of the new principle
enunciated by Mr. Montagu was given by Lord Hardinge in his
Coronation Durbar despatch to the Secretary of State dated the 25th
of August 1911. But the fact that these words define for the first
time in an authoritative fashion the goal towards which British rule in
India 1s working and the means by which that goal i1s to be reached
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must not be lost sight of. In them there is the end of one epoch and
the beginning of a new one. They both clearly define the end towards
which all future policy must shape itself and inaugurate a policy of a
new type. Hitherto serious doubts were entertained in responsible
quarters as to what was the end of British rule in India and to a clear-
cut policy for the achievement of that end. No such doubt ought
really to have existed after the great Proclamation of 1858 but it is
no use disguising the fact that Viceroys like Lords Lytton, Dufferin,
Curzon and Chelmsford contributed not a little towards it. Indians
fondly believed that they had secured a Magna Charta in the great
Proclamation. True it was one. But in all periods of histery
Sovereigns have been known to have proposed what their servants
without hesitation disposed. If the terms of the Charter have been
given the go-bye it 1s the fault of the people to whom it has been
granted by a gracious and pious sovereign. Magna Chartas are not
enough unless the people are united 1n their determination to see that
their spirit and letters are respected. The Dominions have compelled
Britain to give the widest interpretation to the terms of their Charters
while India busy in her own petty communal and party squabbles have
allowed the terms of her Charter to be whittled down and explained
away by sophistical process till at last casuistical Viceroys and
Governors have threatened to throw 1t into the waste paper basket as
a ‘*scrap of paper”. In the same way attempts are being made in high
quarters fo“:‘;;plain away the sacred principle of *Indianisation of
services’’. Not very long ago the head of the Government of Bombay
in an after dinner speech is reported to have said, “I do say, quite
frankly, that sometimes one gets a httle tired of hearing of Indianisa-
tion. I see no reason why Indians and Europeans in this country
should not work together in the future, as they have done in the past,
for the benefit of India and of Britain.”

When Indians speak of Indianisation, they mean that the scales of pay
in the services of this country should be based on the Indian standard,
that the services should be under the control of the Indian legislature
or legislatures, and that no special inducement should be offered for
foreign recruitment. It is not meant that Britishers should be excluded
from the Indian services in all conditions and under all circumstances
If the Britishers are willing to come to India on these conditions they
are welcome to compete with Indians in public examinations held in
this country, but if India feels that she does not require Britishers to
man her services there is no reason why she should be made to offes
them special privileges. If this is true of the services, it is more
potentially true of those who are engaged in either trade and commerce
in India, in other words those who are in the country for exploitation
under discriminating rules and laws which favoured them. These are
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the people who in the words of John Stuart Mill, cited earlier in the
Chapter (ante) must * needs be kept under powerful restraint ', a view
which was, with scrupulous fairness and honesty, endorsed by Sir
Charles Wood, late Lord Halifax, the grandfather of the last
Viceroy, in Parliament in 1861 as being particularly applicable to the
relation between England and India. If the friendship and goodwill of
India mean anything to England, for which she was most eager during
the war and on which a large section of her justice-loving and fair-
minded people are keenly intent she must fulfil the pledges and promises
she has repeatedly given and made of her own accord, without any
external pressure, without reservation and without further delay.
Goodwill and friendship of India cannot be won by denying her the
right of self-government and the right to determine her economic
future. The path of reconcihiation between Indian and British interests
does not lie in or through the *safeguards’’ which are demanded by
self-seeking men with vested interests for what is unlawful and illegiti-
mate, or through propaganda carried on their behalf by mercenary
agents and publicists.

THE OLD AND THE NEW

The announcement marked a clear break with the old policy in
accordance with which India had been governed by Great Britain.
India was being ruled by a system of absolute government although
from time to time her people were given an increasing share in
the admunistration of the country, and opportunities of influencing
and criticising the Government. But a historical survey of the develop-
ment of British administration 1n India, such as has been made in
the introductory Chapter to this Book (ante p. 187) would show that
despite the growth of local institutions, of legislative councils and of
the Indian element in the services, the country still continued, to all
intents and purposes, under an absolute Government. This was hardly
the fault of her administrators, for the ultimate responsibility for the
Indian Government lay not with them, but with the British Parliament
who have hitherto taken little or no interest in Indian affairs. Until
therefore, Parliament took action, no radical change, such as was
absolutely necessary in order to open the way for the conversion of
an absolute into a progressively responsible government, was possible
at all. So late as 1909, when the Morley-Minto reforms were
introduced, Lord Morley himself emphatically repudiated the idea
that the measures were 1n any sense a step towards parliamentary
Government. He was right, for his reforms were based upon the
principle that the executive government should retain the final
decision on all questions. It is true that some degree of popular

control over legislation was established by the provision of non-
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official majorities in the provinces; but this step was in no way in
the direction of the progressive realisation of responsible government.
‘The Morley-Minto reforms were essentially a continuation of the
system which had previously existed. Such was not the case with the
announcement which Mr. Montagu, the Secretary of State for India,
made in the House of Commons on the 20th of August, 1917. In
effect it meant this: that England promised to take us through a
period of apprenticeship in the art of governing our own country; that
during this period all business of Imperial concern should be reserved
in her own hands and be managed on her behalf by her permanent
Civil Service as hitherto and that the same principle should apply to
some provincial matters, especially the question of the maintenance of
law and order and that the residue of provincial business would be
made over to ministers who should be selected from among our
chosen 1n the legislature; that these would form our training ground;
that a large majority of the members of our legislatures would be
elected at first by a small electorate which shall be enlarged with the
growth of political consciousness in the voter; that during this period
at any rate her Governors would have the power of checking and
controlling the legislatures if for lack of experience they should ever
go wrong; that a Royal Commission would come out in 1929
with instruction to report after enquiry how during this period we
have got on, and if the report is favourable to us a larger measure of
home-rule should be given to us, but if unfavourable, the period of
apprenticeship might be prolonged. She means us to have home-rule
ultimately but not before we have proved our fitness for it. The
propriety or the ethics of the principle however 1s a debatable point.
Do you learn better under a guiding hand than when you have oppor-
tunities to make mistakes for yourself and learn from them and be a
wiser man as you learn. And if mistakes must be made whether by
Indians or by the Indian Civil Service why get them made by an
agency far costlier than India can afford? The principle enunciated in
the announcement therefore is something new and from it, the future
histortan of India will probably date the successive epochs of consti-
tutional development of the country. The principle was considered so
sacred that the joint committee insisted it should be included in the
preamble to the Government of India (Reforms) Act so as to raise it
to the dignity of a fixed principle of the constitution of British India.

In announcing on the 25th of December 1919 the Royal assent to
the Government of India Act of 1919, otherwise known as the Reform
Act, under which the entire basis of administration in India has been
changed in the direction of placing a considerable part of it under
popular control, and the gradual introduction of it over the rest, His
Majesty was equally emphatic in his determination to start India on
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the road to responsible government on the earliest possible opportunity.
Its complete installation is only a question of time, perhaps a few
years. But what are a few years in the life of a nation? His Majesty
exhorted India on the one hand, and commanded his officers on the
other, to co-operate with each other for the realisation of the desired
end. Needless to say, that Co-operation will lead India on to her goal
sooner than 1s expected, cordially supported as she 1s in her endeavour
to fit herself for self-government by the better mind of the entire
English people. The object of the new departure was none other than
to found a government upon the consent and co-operation of the people
governed. The crucial question 1s whether the Government of India
Act of 1919 will serve to achieve that object.

EMPIRE AND SELF-RULE

The greatness of the Mogul Empire depended upon the liberal
policy that was pursued by men like Akbar. They availed themselves
of Hindu talent and assistance and 1dentified themselves as far as
possible with the people of the country. The appointment as Under
Secretary of State for India and thereafter as Governor of an Indian
Province of Satyendra Prosonno Sinha, created Baron Sinha of Raipur,
in the district of Birbhum 1n Bengal, appealed to the imagination of
India. Guided by its own principles the British Government had
done what the greatest of the Mogul Emperors, Akbar, did in the six-
teenth century. It rejoiced the heart of India for i1t was the first
time that a native of India had figured in the Briish Government at
home. It clearly marks a stage in that development of the Indian
Self-Government which 1t 1s the determination of His Majesty’s
Government to express and for which 1t stands. For the first time
India comes within the orbit of the Empire. But 1t is not easy to
judge how far India 1s herself ready for complete self-rule. It is diffi-
cult to say in what degree internal differences of racial temperament
and outlook may delay organic unity in Indian nationality. The
communal problem in India has for a couple of decades been an acute
one. It has, since the introduction of the Reforms, been made acuter
by the zeal, enterprise and adventure of those upon whose title to
fame, glory and leadership posterity must pass a severe verdict. But
it must be said to the credit of truly cultured and right thinking men
of all communities, that they fully recognise that the Muslim deserves
well of India. Not that all he has brought to her is good, but his
rule introduced into the country an ordered system of administration
whose framework, though not the spirit, persisted through the succeed-
ing days of confusion and from which the British Raj admittedly has
largely borrowed. Unity within the borders of India as opposed to

extra-territorial patriotism is an essential pre-requisite to India attain-
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ing self-government. It is not too much to ask that the majority com-
munity should make concession for the furtherance of that pre-requi-
site, or the paramount power, which is the trustee for the welfare of
the teeming millions of India should feel impelled to exert its
influence to secure the interests of backward and unprogressive
minority communities. Nobody however can assert that political
democracy, in its present western form, will be found congenial to
India or compatible with her internal peace, and with the develop-
ment of her social welfare. It may however, be pointed out that in
political education and therefore, in what educational 1deas pre-suppose,
England is prepared to give India, if she asks for it, what she considers
best for herself. England is by no means convinced that she has yet
found a form of political organisation or of Government which fully
meets the many-sided needs of her national life. She is determined
however, to allow India to make her own experiments with freedom,
and leave 1t to her to work out the adaptations of the 1dea of freedom
which may best meet her temperamental and social needs, though she
insists that Britain and India must march together. Her best minds
however, realise that there can be no greater calamity than India
making up her mind that she was without a self-respecting place within
the British Commonwealth.

What then is to be the ultimate goal of India’s efforts? The concep-
tion to keep before our mind is that the India of the ultimate future
will be a sisterhood of States, self-governing in all matters of purely
local or provincial interests, in some cases corresponding to existing
provinces, in others, perhaps modified in area according to the character
and economic interests of her people. Over this congeries of states
would preside a Central Government representative of, and responsi-
ble to, the people of them all, dealing with matters, both internal
and external, of common interest to the whole of India, acting as
arbiter 1n inter-state relations, and representing the interests of all
India on equal terms with the self-goverming units of the British
Empire. In this picture there i1s a place also for the Indian States. It
is possible that they too will wish as they have wished to be associated
for certain purposes with the organisation of British India, in such a
way as to dedicate their peculiar qualities to the common service
without loss of individuality. In the beginning no doubt India was a
mere dependency and Europe seemed to loom hopelessly large in this
idea of “Empire’’. This 1s no longer so. England is slowly but
steadily giving up her predominance to the more scattered parts of the
Empire, and the time cannot be far distant when India will come
into her own, and take her rightful place among the Nations. The
growth of responsible Government is not likely to weaken the Imperial
bond. If it did, the process would be fraught with danger, for only
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within the safe shelter of the circle constituted by the Commonwealth
of Nations will India find the conditions necessary to the full attain-
ment of the completest nationhood. But there is every reason to
suppose that the realisation of responsible Government will strengthen,
and not weaken the tie of Empire. The experience of a century of
experiments, all goes to prove that as power is given to the people of
a province as of a Dominion to manage their own local affairs so does
their attachment become stronger to the Empire which comprehends
them all in a common bond of union. The existence of national feel-
ings or the love of, and pride in a national culture, so far from
conflicting with, seem even to strengthen, the sense of membership in
a wider Commonwealth. The Empire does not depend upon com-
munity of race or religion. England knows this very well and fully
realises the fact that it depends upon a common realisation of the ends for
which it exists, the maintenance of peace and order over wide stretches
of terntory, the maintenance of freedom and the development of the
culture of each national unit of which the Empire 1s composed.
These are aims which appeal to the imagination of Indians, and in
proportion as self-government develops patriotism among them, it
may be expected that we shall see the growth of a conscious feeling
of organic umity with the Empire as a whole. And in this connection
it may be noticed that to an awakening of political consciousness in our
rural classes 1s due the extension of the electoral system which s
responsible for the insistent demand among them for better and wider
education, for vocational training and for greater opportunities in
availing themselves of character building institutions such as co-opera-
tion and 2 new and more intelligent interest in all that concerns their
economic welfare. One conversant with early Indian institutions will
at once feel convinced that Indian people do not need much educating
to be able to discharge their responsibilities in a scheme of self-govern-
ment upon a basts of franchise sufficiently wide to include the meanest
villager 1n the country.

FEDERATION AND EMPIRE

The very expression ‘Empire’” 1s perhaps already out of date.
Germany was an Empire and so was Rome, but Great Britain is ever
tending to become a Federation, a community of States, of nations,
of peoples, under one flag. In this type of Empire there 1s not, as
in the other past Empires of Europe, any idea of assimilation of the
weaker to the stronger, of the East to the West. But rather, as in the
Hindu Samrayas of old, each nation, each race, 1s left free to develop
into greater manhood along with the lines of the special culture, it
has acquired or inherited, in conformity with the principles of self-
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government, Freedom and Liberty. If we have to distinguish the
British Empire from the empires of the ancient world, we should be
inclined to say, that her supreme distinction lies in this; she is the
nursery of freedom. In other words, this British Empire does not
stand for any enforced unity, or standardisation of its different parts,
but a fuller, richer and multifarious life among each of the peoples
that compose it, to the glorification of their common humanity. It is a
commonwealth which must have at its disposal the spiritual treasures
of all its parts. The true ideal is a great commonwealth of free nations,
wherein all shall develop themselves to the finest flower of their own
natures and be held together by a common loyalty to a great con-
ception of liberty in unity. In such an arrangement the Angli-
cisation of India any more than the Indianisation of England, has no
place.

No people known to history have ever set up for their own guidance
principles so high and so noble for the government of a subject
country and it should not be forgotten that however great the British
Sovereign and people may be, they cannot make the people of India
great. That is in their hands alone. Now that order has once again
been evolved in India out of the threatening chaos which the Pax
Britanica served to avert, opportunities have been placed in their way,
such as they dared not even dream of half a century ago. It is now
for them to display the strength, the intelligence, and the character to
avail themselves of these opportunities. No one need feel that he can-
not take his share in the great work of Co-operation for the political
regeneration of India, because he is not rich or has only a limited
capacity. In the words of Mr. Gokhale, one of India’s most devoted
and wisest patriots : “There is work enough for every lover of his
country. On every side, whichever way we turn, only one sight meets
the eye, that of work to be done; and only one cry is heard, there are
but few faithful workers.” Each one has only to employ his gifts and
opportunities to the fullest extent, and his duty to his Country, to his
King and to his God, will be done.



Select Bibliography for advanced study of the subjects

ACTON
AMOS
AMOS
ANDERSON
ANSON
ARCHBOLD
ARISTOTLE

AsQUuITH AND CHALMERS

AUSTIN

BADEN POWELL
BAGEHOT
BANNERJEE
BANNERJEE
BARKER

BARNES
BLACK
BLUNTSCHLI
BODLEY
BORDEN
BOSANQUET
BoUTwY

Y
BROOM
BROWN

v

BRYCE

’y
BRYCE AND OTHERS
BURGESS
CATLIN
CHAILLEY
CHESNEY
COOLEY
COURTNEY
COWELL
CURTIS

CURZON
DE LOLME

treated in this book

History of Freedom.

Seience of Politics.

The British Constitution.

British Administration in India.

Law and Custom of the Constitution.

Outlines of Indian Constitutional History.

Politics.

English Constitution.

Jurisprudence.

Village Communities.

The KEnglish Constitution.

Indian Constitution and its Working.

Public Administration in Ancient [ndia.

Political Thought in England from Spencer down-
wards.

Sociology and Political Theories.

Relation of Executive Power to Legislation.

Theory of the State.

France.

Canada in the Commonavealth.

Philosophical Theory of the Stafe.

Studies in Constitutional Law (Tr. by Mrs. Dicey).

The English Constitution (Tr. by Miss Gades).

Constitutional Law.

Austinian Theory of Luw.

Underlying Principles of Modern Legislation.

Modern Democracies.

Constitutions.

Studies in Jurisprudence and History.

American Commonwealth.

Hindrances to Good Citizenship.

The Theory of the State.

Political Science and Constitutional Law.

Science and Methods of Pclitics.

Adminstrative Problems of British India.

Indian Polity.

Constitutional Limitations.

Working Constitution of the United Kingdom.

Courts and Legislative Authorities in India.

Analysis of the System of Government throughout
the British Ewmpire.

British Government in India.

The English Constitution.



312

DE TOCQUEVILLE
DicEY

9y
Dobp
DUCHESNE
DUGNIT
DUNNING
ELPHINSTONE
FARRAN
FISHER
FISKE
FOLLET
FORD
FREEMAN
FREEMAN
GARNER

GETTEL

‘e

.y
GHOSE
.y

1

GHOSH

GHOSHAL
GILCHRIST !

5o

GIERKE
GOOCH

GOODNOW
Y
GREEN
GWYWN
HADOW
HALL
HALL
HAMILTON
HAMMOND
HARRIS
HART
HART

HARTLEY AND OTHERS
HAYS

HEARN
HEADLAW-MORLEY
HEWART

HOBHOUSE

BIBLIOGRAPHY

Denmocracy in Amarica.

Law of the Constitution.

Law and Opinion in England.

Modern Constitutions.

Democracy and Emprre.

Sovereignty and Liberty.

Law wn the Modern State.

Political theories from Rousseau fo Spencer.

History of India.

Monarchy in Politics.

Republican tradition in Europe.

Value of Small States.

Studies in History and Politics.

American Political Ideas.

Modern State.

Natural History of the State.

Comparative Polities.

History of the Federal Government.

Introduction to Political Science and Government.

Tovernment and Liberty.

Readings in Political Science.

Introduction to Political Science.

ITistory of Political Thought.

Public Administration in India.

Laws Affecting the Rights and Libertees.

Progressive India.

Comparative Admimstrative Laiwr.

Hindu Political Theories.

Principles of Political Science. ———

Indian Nationality.

Political Theoriesin the Middle Ages (Tr.hy F. W.
Maitland with introduction).

Political Thoughts in England from Bacon to
Hdlifax.

Principles of Constitutional Government.

Comparative Administrative Law.

Lectures on the Principles of Political Obligations.

The Irish Free State.

Citizenship.

Popular Government.

International Law.

The Federalist.

Outlines of Comparative Politics.

Local Government in many Lands.

Introduction to the Study of Federal Governmeni.

Ordinance- Making Power of the President of the
United States.

Second Chamber in Practice.

Essays in Nationalism.

Government of England.

Post- War Constitutions.

New Despotigin.

Metaphysical Theory of the State.



BIBLIOGRAPHY

HOERNLIS
HOLCOMBE
HOLLAND
HORNE
HORWILL
I1LBERT

X
.

IYENGAR
JENKS

JOAD
JONES
KALE
KAUTILYA
KEITH
KENNEDY
KINNEAR
LALOR
LASKI

Law

LLEACOCK
LECKY
LLEIKER
ILEE-WARNER
LLEES-SMITH
LLEwWIS

LiLLy

Low
LOWELL

1y

.y
L.upovici
LYALL
MAcy
MAINE

90

MAITLAND

313

Bosanquet’s Philosophy of State.
Foundations of the Modern Commonwealth.
Jurisprudence.
Political System of British Indiu.
Usages of the American Constetution.
Government of India.
Legislative Methods and Forms. .
Machanics of Law Making.
Parliament.
Indiun Constitution.
The State and the Nation.
Iwstory of Politics.
Government of the British Empire.
Modern Polatical Theory.
Principles of Citizenship.
Indian Administration.
Arthasastra (Tr. R. Shamasastry ).
Responsible Government in the Dominions.
Dominion Home Rule in Piactice.
Inepereal Unity and the Domenions.
Soverewgnty of the British Dominions.
Constitution of Canrada.
Prineples of Cual Government.
Cyclopaedia of Political Scienc:.
Grammar of Politics.
Problem of Sovereigntly.
Authority in the Modern State.
Foundations of Sowvereignty.
Studies in Ancient Hindu Polaty.
_speets of Ancient Indian Polaty.
Elerents of Political Sewence.
Democracy and Liberty.
Civil Liberty and Government.
Nutive States of India.
Second Chambers in Theory and Practice.
Glovernment of the Dependencies.
First Principles of Politwcs.
Governance of England.
Greater European Gocernment,
Gurernments and Parties in Cortinental Europe.
Essays on Government.
Public opinion and Popular Gorernment.
Government of England.
Defence of Aristocracy.
British Dominion in India.
Tle English Constitution.
Popular Gorernment.
Early History of Institutions.
Ancient Law.
Village Communities.
Early Law and Custom.
Introduction to Gierke's Polaticul Theories in the

Middle Ages.

40



314

MALLOCK
MARKBY
MARRIOTT

LR
9

’y

MARRIS AND GARNER
MARTIN

MAXEY
Mclvor
MCBAIN AND ROGERS
MCKECHVIR
MERRIAM
MILL
AR

MONTAGU-CHELMSFORD
MONTAGUE
MONTESQUIEU
MOORE
MORILEY

Y
MUIR
MUKEKRJEE
MUNRO
MUNRO
MURRAY
NEVINSON
0GG
OPPENHEIM
OSTROGNSKI
PALEY
PEDDIE
PILLSBURY
POLEY

POINCARE

POLLOCK

PORRITT

RANGASWAMI IYENGAR

Report of the Round Tuble

RITCHIE

9
RoOSE
ROUSSEAU
RUSSELL
Sait
SALMOND
SAPRE
SAPRU

[ 3]

BIBLIOGRAPHY

Limits of Democraey.

FKlements of Law.

Mechanism of the Modern State.

English Political Institutions.

Second Chambers.

European Commonwealth.

Cweil (Government.

Introduction to the Study of the American Consti-
tution.

Problem of Government.

The Modern State.

New Constitution of FKurecpe.

State and the Individual .

History of the Theory of Gorernment since Rousseau.

Representative Government.

Liberty.

Report on Constitutional Reforms.

lamits of Individual Liberty.

Spirit of Laws.

Australian Commonuvealth. .

Compromase,

Rousseau.

Notes on Politics and History.

Nationalism and Internationalism.

Local Government in Ancient India.

Democracies in the East.

Government of the United States.

Constitution of Canadu.

History of Political Science.

History of Freedom.

Grovernments of Europe.

International Law.

Organsation of Political Partes.

Moral Philosophy.

Catizenship.

Psychology of Nalionalism and Internationalism.

Federal System of United States and British
Lmpare.

How France is Governed.

Introduction to the History of Political Science.
Evrolutivn of Canuda.

Ancient Indian Polity.

Conference.

Principles of State Interfeenca.

Political and Social Ethics.

Rise of Democracy.

Social Contruct.

Road to Frcedom.

Government of France.

Jurisprudénce.

Growth of Indian Constitution and Administration.
Indian Constitution.

Report of the All Parties Conference.



BIBLIOGRAPHY

SARKAR

Select Constitutions of the Wuorld.

SKELEY
SETON
SHAn
SIDGWICK
»
SIMON
SPENCER
STEPHEN
STIMSON
STORY

STRACHLEY
TAFT
TAGORFE
TEMPERLLEY
TIHAKORE

Tobp

»
TREITSCHKE

.
TUCKER
TUPPER
WARDE-I'OWLER
WHYTE
WILLOUGHBY
WILLOUGHBY AND ROGERS
WILSON

ER]
’.

X}

WOOLSEY
7ZIMMERN

315

Political theory of the Hindus

(Pub. by the Irish Gort.)

Introduction to Political Science.

India Office.

Governince of Indua.

Flements of Polities.

Development of European Polity

Report of the Stututory Commssion.

Sociology.

Liberty, Equality and Fraternity.

Law of the Federal and State Constitution.

Commentaries on the Constitution of the United
States.

India—its Admanistration and Progress.

Our Chief Magistrate and his PPowers.

Nationalism.

Senates and Upper Chambers.

Indian Administration to the Dawn of Responsihle
(lovernment.

Parliamentary Government in England.

Parliamentary Government in the Colonees.

Polities.

Personality of the State.

Individual Liberty.

Our Indian Protectorate.

City State of the Greeks and the Romans.

India—A Federation.

Fundamental Concepts of Public Law,

The Nature of the State.

Introduction to the Problem of (forernment.

The State.

Congressional Government.

Constitutional (fovernment in the United Stales.

Province of the State.

Polatical Science.

Nutwnality and Government,

40%






INDEX

Abu Yusuf, 23.
Act of Settlement, 115.
Acton, Lord, on Nationality, 56.
Allegiance, Divided and Undivided,
109.

American Republic, Govt. of, 139.
Aristotle, 42, 61, 62.

— on Perfection of Independence,

17.

Athens, 90.
Australia, Constitution of, 161.

— Executive in, 163.

— Finance and Trade, 164.

— Judicature, 164.

— Legislature in, 162.

— Parliament, 161.
Act of Authority, 163.
Powers of, 162.
— Housc of Representatives, 162.
Chairman of, 162.

— Senate, the, 161.
Autonomy in Towns, 12.

Bulfour, Earl of. s6.
Bannerjee, Dr. P. N., 8, 5.
Besant, Dr. Annie, 2.
Bill of Rights, 115.
Blackstone, on Liberty of Press, 29.
Bluntschli, on People, 10.
— on Tribe, 4.
British Rule, Principles of, 298.
Bryce, Viscount, 84, #6.
— on Citizenship, 75, 76, 80.

Cabinet, British, 122.
Calvin’s Case, 19.
Canada, 156.

— Executive, 156, 159.

— Finance, 160.

— House of Commons, 157.

— Judicature, 160.

— Legislature, 156, 159.

— Senate, 157.
Composition of, 157.
Carlton Club, 87, 88,

Cicero, 4. ]
Citizen, and the Empire, 89.

Citizenship, Roman and Br. Indian,
91.
Citizenship, 1, 19, 21, 22.

— Characteristics of, 19, 27.

— Acquisition of, 1, 19, 21, 22.

— Free, in Swiss Cantons, 15.

— Heritage of, 145.

— Rights and Obligations of, 2+.

— Test of, 19.

City, 13.

— Characteristics of, 13.

City State, 13, 14. 17.
Clan, 4.
Constitution, 51.

— Definition of, 51.

— Objects of, 51.

— Written and Unwritten, 51.
Constitutionalism, in the East, 90.
Constitutional Government, 51.
Custom and Common History

— Characteristics of, 55.

Darwin, 23.
Democracy, 103.
— Principles of, 104, 107.
Dicey, Prof., 95.
Dominion Status, 111.
— Parliament, 113.
Dominions, in Imperial Federation,
113.

Egyptian, Constitution, 170.

—-  Administration, 175.

— Chamber of Deputies, 175.

— Executive Power, 173.

— Judicial System, 171, 176.

— King, The, 178.
Prerogatives of, 174.
Egypt, Legislature, 170.

— Ministers, 174.

— Parliament, 175.

— Petition of Right, 172.

— Population Problem, 171.

— Religion, 177.

— Sources of Govt. Authority, 172.
Elphinstone, 12.
Empire, India’s Place in, 92, 93.



318

English Constitution, 71, 114.

Bulwarks of, 222.
Cabinet, The, 122.
— Defects of, 131.
—  Formation of, 130.
— Its Constitution, 131.
— Unity of, 130.
-—  Committee of, 123.
House of Commons
— Election to, 124.
— Qath of Allegiance, 124.
—  Disabilities, 125.
—  Chiltern Hundreds, 125.
— Objections, 125, 126.
— Methods of Flection, 126.
— Corrupt Practices, 1217.
— Parhamentary Procedure,
128.
-~ The First Commoner. 128,
-~ EKlection of the Speaker,
128.
- — Ceremony of, 129.
— Disorder 1n the, 129.
— Power of the Speaker,
130.
— Duties of the Speaker,
130.
— Tenure of Office of the
Speaker, 130.
Privy Council, 131, 135.
— Relation of, to Parha-
ment, 131.
— Session, 132.
— King’s Speech, 132.
— lLord President of the
Council, 136.
— Indian Members of the.
131.
Budget, 132.
Supply, 133.
Independence of the Judges,
121.
Limited Monarchy, 122.
Legislation, 133.
Stages of a Bill in Commons and
Lords, 133.
The Opposition, 134.
Parties, 134.
Party Government, 123.
Prime Minister, 123.
Privileges and Safeguards, 121.
Constitution, Trial by Jury, 121,

INDEX

Equality, 3.
Executive Powers, 68.
— Functions of, 68.

Fumily. The, 1.
— Attributes of, 1.
— Joint, 3.
— Patriarchal, 2.
— and State, 32.
Federation, Composition of, 52.
— 'Terms of, 52.
Federalism, 52.
Federal State, 108,
— and Federal Union, 109.
— and Umtary, 108.
Federal Union, Advantages of, 110.
Federation and Composition, 169.
Fedcration, Imperial, 95.
Feudatory States, 211.
— British Policy towards, 211.
— Oath of Allegiance, 214.
— Progress in the, 212.
— Success of British Policy, 211.
— Supreme Power of the King.
214,
Fowler, Mr Warde, 13.
France, Droit Administratif. 27.
Franchise, 118.
Frecdom, 76.

(G overnment and State, Distinction

of, 59.

—  Duties of, 26.

—  Characteristics of, 58.

— Ends of, 99.

— Forms of, 58, 59.

— Fourfold Objects of, 72.

—  Function of, 72.

— Intermediate Stages to Attain-
ment of, 40.

— Objects of Civil, 72.

— Ornigin of, 8.

— Powers of, 9.

— Representative, 100.

— Responsible, 107.

— Types of, 99.

Haveas Corpus Act, 115, 121.
Hanifa, 23.
Hastings, Marquis of, 6.



INDEX

Hobbes, 39.

— on Social Contract, 36.
House of Commons, Beginnngs of,

115.

— Eligibihity for the, 118,

— Composition of, 118.
House of Lords, 117.

— Comwposition of, 117.

Indla.

— Electoral System 1n, 228.
— Electorate in, 208, 228.

Special  Constituencies,
231.

— Government of

— Activities of, 269.

— Army Department, 204.

— Budget, 237, 241.

— Council of State, 216.

— Departments of, 203.

— Kducation Department, 204.
— Executive Council, 99, 201,

Composition of, 202.
Departments of, 201.

--  Financial Department, 207.
— Governors, Powers of, 205. 206.
— Viceroy and Governor-General,

197.
Powers of, 202.

— Industries Departments, 204.
— Law Department, 204.
— Legislative Council. 216, 223,

225, 226.

— Legislative Assembly, 216.
— Legslative, Origin of, Measur-

es, 217.

— Post Office, 272.

— Irnigation, 269.

— Presidencies, 205.

-—— Provincial Govts., 205.

— Railways, 270.

— Roads, 271.

— Reserved Subjects, 208.
— Telegraph, 273.

— Transferred Subjects, 208.

India,

Historical Development of,

189.

— Charter Act 1813, 193.

EE]

,, 1833, 193.
,» 1853, 193.

— Land Revenue, 247.

Akbar’s System, 247.

319

lgdia, Land Revenue, British System,

248.
Judiciary in, 275.
Law in, 275.
Legislative Council, 203, 223,
225, 227, 237, 241.
Mimsters, 206, 234, 235.
Police. 277.
l.ocal Se}f—Government, Rural,
254.
— Government of the
People, 255.
— Local Authorities, 255.
— Village Institutions, 255.
— Localand District Boards.
257.
— [Local Institutions, Decve-
lopment of, 258.
— Boards. 260.
— Self Government, Urban,
261.
Municipal Corporation,
2692,
—  Water Supply, 264.
— Drainage. 264.
— Education, 266.
— Milk Supply, 267.
— Public Life, 267.
— Power of Elective Bodics,
268.
—~  Street Lighting, 265.
— Vaccination and
Registration of Birthsand
Deaths, 267.

India, Education, 290.

— Female, 293.
— Primary, 292.
— Technical, 294.
Expansion of Trade and Agri-
culture, 283.
Famine Relief, 281.
Hospitals, 289.
Literature and Newspapers,
295. .
National Progress, 281.
Pubhic Health and Culture, 288.
Trade and Manufacture, 281.

India, Secretary of State for, 193.

Composition of the Council of,
195.

Council of, 194.
Government of Great Britain

and, 196.
India Office, 193.



320

India, Opinion of, 199.
— Reforms,
Early, 217.
Morley Minto, 217.
Montagu Chelmsford,
214, 218, 219.
Irish Free State, 167.
— — Act, l07.
— Parliament and Executive, 167,
169.
— Legslative, 168.
Powers and Privileges of,
168.
--  The Senate, 168.
— Constitution of the Chamber,
169.
— Cabinet, 169.
— Judiciary, 170.

Japan, Early History, 178.

— Alhance and Power, 183.

— Admnistrative Divisions, 183.
Organisation, 183.

— City, Town and Village, 184.

— Communal Improvement, 185.

— Emperor, Prerogatives of, 181.

— House of Peers, 181.

— House of Representatives, 182.

—  Judiciary, 179.

— Law Reforms, 180.

— Political Parties, 182.

— Prefectual Assembly, 184.

— Revolution of 1868, 178.
Judiciary, Functions of, 68.

— Powers of, 68.

Kamanduka, 39.
Kautilya, 12, 39.
King, Tribal, 5.
— Prerogative of the, 116.
Kinship, and Contiguity, 3.
— and Origin of State, 1.
Keith, Prof., 112.

Law, in India, 275.

— Function of, 173,

— Rule of, in Britain, 26.

— Sources of, 14,
Leacock, Prof., on Society, 9.
Legislative, Powers, 68.
Legislature, Functions of, 86.

INDEX

Liberty and Authority, 47.
— and Modern Correlative terms,
47.
— of Speech and Press. 29.
— of Mecting, 29.
— Roman and Norman ldea of, 41.
Liberty, 25, 28, 45, 69.
— Civil, 45, 46.
— Natural, 45.
— Political, 45, 46.
— Violation of Personal, 30.
Locke, on Social Contract, 39.
Lords, House of, 117.
— Relation with House of Com-
mons, 120.

Magnu Carta, 26, 114.
Maine, Sir Henry, 2, 6, lo, 20. 23,
32, 61.
— on Patriarchal Famlv, 2.
Manu, Laws of, 22, 39, 221.
May, ErSkine, 86.
Metcalfe, Sir Charles, 6.
Mill, J. S., 99, 100.
— on Representative Govt., 101.
Monopolies, 18, 68, 69.
Morley, Lord, on Virtues of Man. 8

Nutlon, Characteristics of, 51.

Nationality, Materials of, 54.
— Characteristics of, 54.

Newspapers, Functions of, 104.

Order and Progress, 99.
Occupation, Theory of, 22.
Opinion, Public, and Party Govt., 104.

1’ancha3 ats. 16, 17.
Party System, Birth of, 105.
Party Government, 123.
Patriarchal Theory, 32.
Patriarch, 2.
People, The, 10.
— Process of Formation of, 10.
— Common Characteristics, 10.
Political Power, Abuse of, 70.
— Institutions, Excellence of Eng-
lish, 70.
Polity, Hindu, 222.
Pollock, Sir F., 20.



INDEX

Privy Council, The, 131.
Property, Origin of, 22.
— Rights to, 23.
— Possession of, 73.

Right, Definition of, 25.
-— Natural, 27.
Limitations of, 27.
— of Self Defence, 30.
— to Property, 30.
— Natural, Theory of, 24.
Rights and Legal Restraints, 45.
— to Choice of Employment, 48.
— to Protection, 49.
Roman
— Citizenship, 89.
— and British Indian Citizenship.
91.
Rousseau on Sovereignty, G#.
Round Table Conference, 111.
Royal Family, Privileges of, 116.

Salmond, 33.
Seeley, Prof., 6.
Self Government and Good Govt., 106.
Senate, Composition of English, 15.
Separation of Powers, Doctrine of. 68.
Sidgwick, 77, 109.
Society, 7.
— Civic, 8, 11.
— Political Society, 9, 11.
Sociological Theory, 23.
Sovereign Body, 61.
Sovereign, 120.
Sovereignty, 61.
— Natural Manifestation of, 61.
— Functional Composition of, 62.
— Nature of, 63.
— As Absolute and Perpetual
Power of the State, 64.
— and Autonomy, Gt.
— Limitations on, 64,
— and Citizens, 65.
— of Public Opinion, 65.
— Political, 66.
— Legal, 66.
— in the People, 100.
Speaker, The, 85.
State, Supreme Power of the Govt.
over the, 62.
— Theories of, 33.
— and Society, 62.

321

State, End of the, 42.

— Elements of, 32.

— Territorial Consideration of, 33.

— as a Phenomenon, 32.

— as a Law Maintaining Body. 33.
Swiss Confederation, 144.

— Constitution of the, 144.

— Divisions of, 146.

— Federal Assembly, 146.

— Federal Council, 147,

— Powers of. 146.

— Revision of the Federal Consti-

tution, 149.

— Federal Chancellory, 148.

Tribunal, 148,

Adnunistrative Jurisdic-
tion, 149,

'l‘reaty, 94,

— Characteristics of, 9%,

— Strength of, 94
Tribe, 3.

— Definition of, 4.

— Formation of, 4.

— Kings, Tribal, 5.
Township, 11.

— Characteristics, 11.

— and autonomy. 12.

Unitary State, 110.
Unitary System of Govt., 110.
United States of America.
— Constituent States at the Libe-
ration of, 138,
— Declaration of Independence,
138,
— Articles of Confederation, 138,
139.
— President, the Chicef Magistrate,
139,
— — Head of the Fighting
Force, 140.
Message of, 141.
Power of Vote, 140.
— Legslature 1n, 141.
— Senate, 141.
Composition of, 141.
— House of Representatives, 141.
Composition of the, 141.
Speaker of the, 142,
41



322

United States of America

Congress, 138.

— Powers of the, 142,
Judiciary, 143.
Judges, 71, 143.
Jurisdiction of, 143.
Cabinet in, 140.

Union of South Africa, 150.

Constituent Parts of the, 150.

Governor-General, 150.
Executive, 150.
Parliament, 150.

The Legislature, 150.

President of the Senate, 151.

House of Assembly, 151,
The Speaker, 151.

Powers of Parliament, 152.

Provincial Councils, 153.
— Legislatures, 153.

—  Executive Committee,

154.

— Powers of Provincial

Councils, 154.

INDEX

Union of South Africa
— Supreme Court, 15+,
— Finance, 155,
— Railway Board, 155.

Village, 5.
— Characteristics of, 5.
— Communities, Functions of, 5.
— Community in India, 16.
— Communities, 91.
Vote, 81.
— Popular, 102.

Wilson, President, 1, 13.
— onthe Family Characteristics, 2.
— on Soverceignty, 65.
Women, Subjection of, in the Fast and
the West, 14,

Zaghlul Pasha, 171.



TARAPOREVALA'S BOOKS ONINDIAN SUBJECTS

AIYER.—Indian Constitutional Problems. By Sir P. S. Siva-
swamy Aiyer, K. C. S. 1., C. I. E. Rs. 7-8.

ARNOLD.—Through Indic with @ Camera. An album of 100
photographic views of its famous cities and natural scenery.
With deseriptive notes by Sir T. W. Arnold. In two bindings.
Cloth Rs. 5. Paper Rs. 4.

ATHALYRE.—The Life of Swami Vivekananda. Rs. 4.
............. —The Life of Lokamanya Tilak. Rs. 8-8.
............. —The Life of Mahatime Gandhi. Rs. 4.

............. _Neo-Hinduism. An Exposition of Swami Vive-
kananda’s conception of Vedantism (Yoga Philosophy). Rs. 5-8.

AYYAR.—Indwan After-Dinner Stories. A collection of 240
witty and humorous stories of Indian life, customs and manners.
By A.S. P. Ayyar, M. A. (Oxon.), I. C. S. 2 Vols. Each Rs. 4.

e e —Sense in Sex, and other Droll stories of Intrigues
and Amow s of Indian Women. By A. S. P. Ayyar, M. A. (Oxon.),
I. C. S.  Rs. 4.

.......... — Baluditya. A Historical Romance of Ancient
India. By A.S. P. Ayyar, M. A, (Oxon.), L. C. S, Fully
Illustrated. Rs. 4.

veeeeesvesne. — Great  Short Stories From Panchatantra and
Hutopadesa. ‘T'ranslation and Introduction by A. S. P. Ayyar,
M. A. (Oxon.), I. C. S. Rs. 5.

BACHCHA.—FEasy Hindustani for FEuropeans. By Chhota
Bachcha. Rewised by S. Ismail F. Idrus. Re. 1-14.

BEST SHORT STORIES OF INDIA.—An Anthology of
Folk-Tales, Myths and Legends of the various Provinces of India.
Selected and Fdited by Phyllis Atkinson, B. Sc. Econ. (Lond.)
with Foreword by R. E. Enthoven, C.I. E.,, I. C. S. (Retd.) a
Preface by Dr. D. R. Bhandarkar, M. A., Ph. D., F. A, S. B,,
and an Introduction by Rao Bahadur Dr. S. Krishnaswamy
Awyangar, M. A., Ph. D. (Hony.), M. R. A.S., F. R.H.S., F. A,
S. B., In two volumes. Price Each Vol. Rs. 4.

BHANDARKAR.—A DPeep into the IFarly History of India.
By Sir R.G. Bhandarkar, M. A., Ph.D., K. C. I. E. with a Preface
by H. G. Rawhnson, Principal, Karnatak College, Dharwar.
Second Edition. Rs. 2.

BHARUCHA. - Zoroastrian Religion and Customs. A Brief
Sketch. By E. S. D. Bharucha, Fellow of the Umversity of
Bombay. With an Introduction by Dr. J. J. Mod1, B. A., Ph.D.,
C. 1. E. Third Edition, Revised and Enlarged. Rs. 8.

BLATTER AND ALMEIDA. —Ferns of Bombay. A handbook
on the culture of many of the most widely distributed and rare



TARAPOREVALA’S BOOKS ONINDIANSUBJECTS

species of Ferns in the Bombay Presidency. By E. Blatter, S. J.
Ph. D., F. L. S. and J. F. D’Almeida, B. A., B. Sc. (Hon.),
Professors of Botany, St. Xawvier’s College, Bombay. With
numerous illustrations, coloured and black-and-white. Rs. 7-8.

BOMBAY THROUGH A CAMERA._An album of Bombay
pictures, 98 in number, beautifully reproduced on buff art paper.
Re. 1.

CHATTERJI.—4 Plea for Open-Air Schools in India. By S. C.
Chatterji, B. Se., L. T., M. Ed., Lecturer, Government Training
College, Ajmer. Re. 1-8.

CHIPLUNKAR. —The Scientific Basis of Women’s Education.
By The Late Prof. G. M. Chiplunkar, Fellow of the Indiwan
Women’s University of Poona. Rs. 8.

CHORDIA. —Chitor, and Other Poems. By Shyam Sundar
Lal Chordia. Foreword by E. E. Speight, Professor of English
Laterature, Osmania College, Hyderabad. Rs. 4.

DADACHANJI. —History of Indian Currency and Exchange.
By Professor B. E. Dadachanji, M. A., Morns College, Nagpur.
Second Edition, Revised, Fnlarged and brought up-to-date.
Rs. 8-4.

DATTA. —Peasant-Proprietorship in India., By Professor Dwi-
jadas Datta, M. A, A. R. A. C. Rs. 3.

eeveneese—Landlordismin India. By Prof. Dwijadas Datta, M. A.,
A. R. A. C. Rs. 8.

DAVAR.— Elements of Indian Company Lazw. By Sohrab R. Davar,
Bar.-at-Law. New Edition. Rs. 8.

DUBEY.—The Indian Public Debt. A critical study of the
Borrowing Policy of the Government of India in Recent Times.
By D. L. Dubey, M. A., Ph. D. Foreword by The Hon. Sir
George Schuster. Rs. 8.

EDWARDEFS. — By-ways of Bombay. By S. M. Edwardes, C.
V. O., 1. C. S. With twenty Illustrations by Rao Bahadur M. V.
Dhurandhar, Headmaster, Sir J. J. School of Art, Bombay.
Rs. 7-8.

FAVOURITE CHARACTERS FROM PICTURESQUE
INDIA.—An album of 23 coloured reproductions of the natives of
India. Re. 1-12,

GEDGE AND CHOKSI.— Women in Modern India. Fifteen
Essays on the status and achievements of Indian Women.,
Written by well-known Indian Women of all classes. Collected
and Edited by Evelyn C. Gedge and Mithan Choksi, M. A. Fore-
word by Sarojimi Naidu. Rs. 4.

2



TARAPOREVALA’S BOOKS ON INDIAN SUBJECTS

GILES. _ The Motorists’ Guide for India. By M. J. Giles.
Rs. 8-8.

GUBBAY. — Indigenous Indian Banking, By M. M. S. Gubbay,
C.S. I.,C. I. E. Re. 1-12.

GUTHRIE.—The Hymns of Zoroaster. Translated with Intro-
duction and Notes by K. S. Launfal Guthrie. Rs. 10.

HABIB.—Sultan Mahamud of Ghaznin. By Mohammad Habib,
B. A. (Oxon.), Professor of History and Politics, Muslim Umver-
sity, Aligarh. Rs. 2-8.

.......... —Hazrat Amir Khusrauw of Delhi. By Mohammad
Habib, B. A. (Oxon.) Rs. 2-8.

HILDRETH.— Week-End Trips Around Bombay. By Ral,
Road and Ferry Steamer. Described and Profusely Illustrated.
By H. R Hildreth, B. A. Re. 1-8.

HOYLAND AND BANERJEE.__Dec Laet’s ¢«Empire of the
Great Mogol’’. Translation by Prof. J. S. Hoyland, M. A., F. R.
Hist. S., with Annotations and Notes by Professor S. N. Banerjee,
M. A. Rs. 5-8.

HURLIMANN. _ Picturesque India. A Photographic Survey
of the Land of Antiquity. Photographs and Intreduction by
Dr. Martin Hurlimann. (Three hundred and Four Photogravure
Plates of Wonderful Monuments of India’s Past Greatness,
Beautiful Temples, Splendid Mosques, Gorgeous Tombs, Char-
ming Waterfalls, Marvellous Fortifications and Pictures of various
Types of People.) Rs. 20.

1YENGAR.—Studies in Indian Rural FEconomics. By Prof. S.
Kesava Iyengar, M. A., F. R. E. S. Illustrated. Rs. 8.

KAJI.—Co-operation in Bombay. Short Studies, Edited by
Prof. H. L. Kaj, B.Sc., M. A., I.E.S. Foreword by H. W.
Wolff. Illustrated. Rs. 10.

KALIDAS, —Rite Samhara. Translation Published by P. W.
Mawjee, M. R. A. S. Illustrated. Rs. 8-12.

KARANDIKAR. —Hindu Exogamy. A Scientific exposition of
Hindu Marriage Customs. By S. V. Karandikar, M. A. Rs. 6.

KARKARIA._The Charm of Bombay. By R. IP. Karkaria.
With a Foreword by Lord Willingdon. Library Edition, Rs. 5;
Popular Edition. Rs. 2-8. ’

KASHI NATI'H.—Ideals of Hinduism. By Rai Bahadur Pandit
Kashi Nath, M. A., M. B.E. With 7 Coloured Plates. Rs. 4.

KINCAID.—The Tale of the Tulsi Plant, and Other Stories.
By The Hon. Mr. C. A. Kincaid, C. V. O., 1. C. S. New Edition.
Rs. 2-6.

3



TARAPOREVALA’S BOOKS ON INDIAN SUBJECTS

KINCAID. —S8kri Krishna of Dwarka, and Other Stories. By
The Hon. Mr. C. A. Kineaxd, C. V. O., I. C. S. Re. 1-8.

eevvvevesess—DFolk Tales of Sind and Gujarat. By The Hon. Mr,
C. A. Kincaid, C. V. O,, 1. C. S. Re. 1-14,

KIRTIKAR.—Studies in Vedanta. By Rao Bahadur Vasudeva
J. Kirtikar. Edited by M. R. Jayakar, M. A., LL. B., Bar.-at-
Law. Rs. 14.

KRISHNAMOORTHY. —/ndian Practical Banking. A Short
Treatise on the Day-to-Day Working of a Joint Stock Bank.
Foreword by G. Findlay Shirras, M. A, (Hon.), F. S. S,, I. E. S.
Second Edition. Rs. 2.

LUCKMIDAS. _Modern India Thinks: A Symposium of Sug-
gestions on Problems of Modern India. Compmled by K. R,
Luckmidas, With Foreword by Kanaiyalal H. Valal, B. A.,
L1.B. Rs. 6.

MANSHARDT.— Bombay Today and Tomorrow. Edited by
The Rev. Chfford Manshardt, A. M., D. B.,, Ph. D. With an
Introduction by The Rt. Hon’ble Sir Frudemck Sykes, P. C.
G.,C. ILLE, G. B. E.,, K. C. B, C. M. G. Rs. 4.

MEHTA. _Studies in Indian Painting. A Survey of Various
Types of Indian Painting ranging from the commencement of the
seventh century to Cirea 1870 A. D. By Nanalal Chamanlal
Mehta, I. C. S. With 17 Plates 1n colour and numerous Plates
m Half-tone. Rs. 56.

MEHTA.—Lord Hastings and the Indian States. A Study of
the Relations of the British Government in India with the Indian
States from 1813-1823. By Dr. Mohan Sinha Mehta, M. A.,
LL. B., P’h. D., Bar.-at-Law. With a Foreword by Sir P.S.
Sivaswamy Aiyer, K. C.S. 1., C. I. E. Rs. 10.

MERCHANT. —Income-Tax in Relation to .dccounts. By
F. R. Merchant, F. S. A. A., Asst. Commussioner of Income-
Tax, Bombay. Third Revised Edition with Latest Supplements.
Rs. 6-4..

PANIKKAR.—S8ri Harsha of Kanauj: 'The History ot a Great
Ruler of India in the First Half of the 7th Century A.C. By K.
M. Pamkkar, B. A. (Oxon.), Bar.-at-Law. Rs. 3-8.

vvreeiresensss ~The Working of Dyarchy in India. By K. M.
Pamkkar, B. A. (Oxon.), Bar.-at-law, (nom-de-plume <Kerala
Putra’’). Rs. 4.

....... vevesr. —Malabar and the Portuguese. A History of the
Rise, Growth, Decline and Fall of the Portuguese 1n India from

4



TARAPOREVALA’S BOOKS ON INDIAN SUBJECTS

1500 to 1618. By K. M. Panikkar, B. A. (Oxon.), Bar.-at-Law.
Foreword by Lieut.-Col. Sir Richard Carnac Temple, Bt., C. B.,
F. B. A,, F. S. A, C. I. E. Rs. 6.

PANIKKAR.—Malabar and the Dutch. A Sequel to <“Malabar
and the Portuguese’®>. Being a History of the Relations of the
Dutch with the Malabar Coast, and a History of the Fall of
Nayar Power in Malabar. By K. M. Pamkkar, B.A. (Oxon.),
Bar.-at-Law. Rs. 6. )

PANT.— The Commerceal Policy of the Moguls. By Dr. D. Pant,
B. Com., Ph. D., Professor of Economies and History, University
of Lucknow. Foreword by The Rt. Hon. Lord Meston. Rs. G.

PHADKF. ~Seax Problems in India. A Scientific exposition
of the Sex Lafe and Customs prevailing 1in India from time
immemonial. By Prof. N. S. Phadke, M. A. Foreword by
Margaret Sanger. New Kdition, Fully Illustrated. Rs. G.

PICTURES of Indian Life and Characlers. 86 reproductions
depicting the people of India, therr ife, manners, ete. Re. 1-12.

PILLAY.—Ielfare Problems in Rural India. By Capt. A, P.
Pillay, O. B. K., M. B. B. S. With a Preface by Col. Norman
Walker, and Introduction by Dr. M. 1. Balfour, C. B. E. Illus-
trated. Rs. 8.

RAINA.—The Co-operative Movemen! in India., A Comparative
Study By J. L. Rama, B. A, M. R. A.S. (Lond.) With Fore-
word by P. A. Wadia, M. A, Rs. 2.

RANGA. — Economic Organisation of Indian Villuges. By Prof.
N. G. Ranga, B. Litt. (Oxon.), Dip. Fcon., etc. Foreword by
the Hon. V. Ramadas Pantulu, B. A, B. L., Member, Council of
State, and Introduction by Devan Bahadur A. V. Ramalinga
Aiyvar. ‘I'wo Vols. Kach Rs, 2.

verevenes—The Lconomics of the Ilundloom. A Study of the Social
and Keonomie Condition of Handloom Weavers of South India.
By Prof. N. G. Ranga, B. Litt. (Oxon.), Dip. Kcon,, ete. Rs, 2.

RELY.. — Bhagavad Gita. An exposition on the basis of
Psycho-Philosophy and Psycho-Analysis. By Dr. V. G. Rele,
F. C. P. S,, L. M. & S. Rs. 4-12.

vereseeee—The Mysterious Kundelini. 'The Physical Basis of
the Kundalini (Hatha) Yoga, m terms of Western Anatomy and
Physiology. By Dr. V. G. Rele, F. C. P. S., L. M. & S. With
a Foreword by Sir John Woodroffe. Third Revised Edition.
Mustrated. Rs. 3-8.

verevesnsens—The Vedic Gods as Figures of Biology. By Dr,
V. G. Rele, F.C.P.S,, L. M. &S. Forewords by E. J. Thomas,

5



TARAPOREVALA’S BOOKS ON INDIAN SUBJECTS

M. A., D. Litt., and Y. G. Nadgir, M. S. With Ten Illustrations
and a Coloured Plate. Rs. 6-8.

ROTHFIELD.—Womer of India. By Otto Rothfield, F. R.
G. S., I. C. S. (Retd.) With numerous coloured Plates, depicting
Indian Women of all castes and creeds by Rao Bahadur M. V.,
Dhurandhar, Headmaster, Sir J. J. School of Art, Bombay.
Second Edition. Rs. 11.

....... —With Pen and Rifle in Kishtwar. By Otlo Rothfield
F.R.G.S,, I.C. S. (Retd.) [Illustrated. Rs. 4-8.

...... — Umar Khayyam and his Age. By Otto Rothfield,
F.R.G.S., I.C.S. (Retd.) Rs. 7-8.

SAMADDAR.— The Glories of Mugadha. By J. N. Samaddar.
Foreword by Dr. A. Berriedale Keith. [Illustrated. Rs. 8.

SHAH.—The Splendour That Was “Ind. A Bird’s-Iye-View
of Indian Culture and Ciwvilisation from the earliest times to the
death of Aurangzeb. By Prof. K. T. Shah, B. Sc. Econ. (Lond.),
Bar.-at-Law. With a Foreword by the Marques of Zetland.
INustrated with Eleven Plates in colour, Three hundred and
twenty-four half-tone illustrations and Five Maps. Rs. 80.

veveses.— Sixty Years of Indian Finance. By Prof. K. T. Shah.
Second Edition. Rs. 10.

veuuv.n. - Federal Finance w India, By Prof. K. T. Shah.
Rs. 6.

SUTARIA. —Astrology of The Race-course. By R. L. Sutaria,
B. A. Rs. 10.

SYED. — Hindustani Without a Muster. A Simple Method of
Learning the Hindustani or Urdu Language in three weeks. By
S. B. Syed, Late Munshi, Y. M.C, A., Bombay. Re. 1-12.

vesseseso—Hindustani Simplified. By S. B. Syed, Late Munshi,
Y. M. C. A., Bombay, Sixth Edition. Rs. 3-8.

TEMPLE-WRIGHT.— Chrysanthemums: How 10 Grow Them.
For Amateurs in India. By Mrs. Temple-Wright. Re. 0-12.

THAKORE.—Indian Administration to the Dawn of Responsible
Government. By B. K. Thakore, I. E.S. (Retd.) Rs. 6.

TISDALL.—A4 Simplified Grammar of The Gujarali Lunguage.
By The Rev. Wm. St. Clair Tisdall, M. A., C. M.S. Rs. 2-8.

VAKIL.— At Ajanta. By Kanaiyalal H. Vakil, B.A., LL.B.
Foreword by W. E. Gladstone Solomon, I.E.S. With 38 Half-
tone Illustrations. Rs. 3.

vreesesnsess —Rock-Cut Temples Around Bombuy. An illustrated
handbook to the Caves of Kanheri, Flephanta, Jogeshwari, and

[



TARAPOREVALA’S BOOKS ON INDIAN SUBJECTS

Mandapeshwar. By Kanaiyalal H. Vakil, B. A., LL. B. With
over 50 Illustrations in Half-Tone. Rs. 3.

VENKATACHALAM. —Mirror of Indian Art. By G. Venkata-
chalam, Associate Kditor ¢¢ Roopa Lekha’. Rs. 2.

WALLACE. — Panoramic India. An Album of 64 Panoramic
Photographs of the beautiful monuments and natural sceneries
of India. By H. R. Wallace. With a descriptive Introduction
by Kanaiyalal H. Vakil, B. A., LL. B. Size 18}"x134". Rs. 10.

YOUNG.—Gujarati Frercises. Or, a New mode of learning
to read, write and speak the Gujarati language 1n six months on
the Ollendorfin system. Rs. 7-8.

MESSRS. D. B. TARAPOREVALA SONS
& Co., are always glad to give prompt and
sympathetic consideration to MSS. of works on
India and Indian subjects.

A glance through the foregoing list will assist

authors who contemplate submitting their works.
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