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PREFACE

The studies set forth in this volume were first planned by
Professor Frank Frost Abbott in 1914. In collaboration
with the present writer the work was carried on with many
interruptions under the general editorship of Professor
Abbott until his death, July 23, 1924. For his kindly
criticisms and generous help I shall always remain pro-
foundly grateful.

The municipal institutions of the Roman Empire
contain in large measure the secret of the vitality and the
decay of that ancient civilization which controlled the
destinies of the world for a longer span than any imperial
power whose history has yet been recorded. For this
reason it has been our aim to trace the history of the rela-
tions of these municipalities to Rome, their differing
status, the development of Roman policy. fowards them,
and the circumstances attending their decline, and there-
fore the decline of the empire. These mdtters and certain
others clearly relating to them are set forth systematically
in the Introduction. In this portion of the book we have
made a study of the juridical and fiscal relations to Rome
of communities of various classes, of the political organiza-
tion and financial systems of these communities, of the
attempts which were made to combine them into larger
political entities through the provincial assemblies, of the
development of the municipal policy of Rome, and the
decline of the municipality.

The last chapter, on municipal documents, may serve
as a technical introduction to Part 11 of the book, in which
are brought together inscriptions and papyri that throw
light on the relations which the municipalities bore to
Rome. These documents have hitherto been so widely
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scattered that it was thought advisable to gather them
together in order that those interested in municipal
institutions might be able to gain a first-hand compre-
hensive survey of the problems involved in their study.
No collection of this kind exists and the information which
such a corpus provides is definite and accurate. The lower
limit of time for this collection has been set at the end of
the third century, for the reason that most constitutions
antedate the fourth century and the influences which
determined the course of events are clearly discernible in
the earlier period. Moreover, it would be impossible to
deal fully with the Byzantine period without doubling
the compass of the book.

It has been the aim of the editors to include all in-
scriptions which furnish information of importance
bearing upon the relations of Rome to her municipalities.
Very fragmentary inscriptions and those which gave no
information, known from documents already included,
have been omitted. In the case of the documents from
Egypt our choice has been limited more especially to the
more important and representative papyri dealing with
the towns and villages from the Roman occupation to the
beginning of the Byzantine period.

In general it should be stated for the purpose of de-
fining the work of the two collaborators, that Mr Abbott
directed his attention to conditions in the West, and the
present writer to those in the East. This means, practically,
that the former is primarily responsible for the Latin
inscriptions and for the commentaries on them, and the
latter for the Greek and bilingual inscriptions, the papyri,
and the commentaries on the documents of these three
classes. The authorship of each chapter in the Introduction
is indicated in the Table of Contents. The manuscript
of Mr Abbott’s portion was fortunately in final form, and
is here published with slight editorial revision.

In view of the cost of printing, critical notes have been
reduced to a minimum, typographical devices in the texts
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have been used as sparingly as possible, and in the Latin
inscriptions in particular deviations from the text of a stone
or tablet have been indicated simply by the use of italic
letters. In the text of the papyri indications of obscure or
doubtful letters by the customary convention have been
omitted, but in all cases where the interpretation of a
document depends upon the reading, the fact has been
indicated in the commentary.

In conclusion, thanks are due to Professor John W.
Basore for reading the manuscript; to Professor Paul R.
Coleman-Norton for undertaking the arduous task of
verifying references and reading proof; to Professor D. M.
Robinson for furnishing in advance of publication his text
and commentary on the inscription discovered by him at
Antioch; to Professor Edward Capps for his generous
and helpful interest in these studies; and finally, to the
Secretary and staff of the Cambridge University Press for
their unfailing courtesy and care.

ALLAN CHESTER JOHNSON

PRINCETON
March 20, 1926
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PART I

INTRODUCTION






CHAPTER I

COLONIAE AND MUNICIPIA!

ONG before the republic came to an end Rome had

I placed the different communities which had been
brought under her control in five or six well defined
categories, according to their political status. But these
distinctions do not hold for the earliest settlements or
acquisitions of territory outside the physical limits of the
city. The little market-towns which sprang up in early
days on Roman territory had no separate political existence,
and those who lived in them enjoyed no political rights or
privileges because of their residence in them. Even Ostia
had no local magistrates at the outset?. It was a part of
the city-state of Rome. In other words Rome did not
recognize the possibility of local self-government in any
community dependent upon her or under her suzerainty.
This policy was violated when Rome took certain com-
munities under her control, but allowed them to retain
some part of their previous sovereignty. She adopted the
new practice for the first time, according to tradition, in
the case of Antium, whose people were made up partly of
Roman colonists and partly of earlier settlers3. Livy tells
1 The early chapters of this Introduction are intended to present in out-
line the characteristic features of the different classes of municipalities under
the Roman government, and to observe the changes in the political status of
these towns or in the method of founding them which we notice in passing
from one period to another, or from one part of the Roman world to another.
It should be observed, however, that no description can be given which will
be applicable to all the members of a class, because they did not all enjoy
identical rights and privileges. Some of the differences between towns of

the same class in the matter of autonomy will be discussed in the commen-
taries on the several inscriptions.

¢ Cf. Mommsen, §¢. R. 3, 775-
3 Mommsen, 8¢ R. 3, 778; Kornemann, R.E. 4, §585.

[ 3] 1-2



COLONIAE AND MUNICIPIA

us : Antiatibus quoque, qui se sine legibus certis, sine magis-
tratibus agere querebantur, dati ab senatu ad iura statuenda
ipsius coloniae patroni. Communities of this sort had their
own charters, and elected magistrates took the place of the
prefects heretofore sent out by Rome. Local pride prob-
ably played a part in bringing about this change, and a
desire to retain as much as possible of the old institutions
and customs of the place, and the feeling that residents
could administer the affairs of a village better than non-
residents. Whether Rome thought it a wise policy to yield
to these pleas for self-government, or whether she followed
the line of least resistance, it is hard to say.

Atall events the way was open for the incorporation into
the Roman state of communities possessing some measure
of local autonomy. Such a political unit was called a
ctvitas, whether it took the form of a city or not, whereas
the term oppidum was used only of a city. The free use of
the word civitas for Roman as well as for non-Roman com-
munities begins in the second century of our eral. Before
that time it was usually applied to native communities
only, while those of Roman origin were styled coloniae
or municipia. It 1s convenient for us to make this early
distinction in the present discussion.

Colonies were cities or villages made up of settlers sent
out by Rome2. They fell into two classes, coloniae civium
Romanorum and coloniae Latinorum, according to the
political rights of the settlers and the status of the colony.
The founding of a colony was a sovereign act, and, there-
fore, under the early republic it was effected by a /ex,
while under the empire it was the prerogative of the em-
peror. Before the period of the revolution the establish-

1 Kornemann, R.E. Suppl. Erstes Heft, 302 f.

2 Much use has been made in this discussion of colonies of Kornemann’s
excellent article colonia in R.E. 4, 511 ff. Other important articles are de
Ruggiero, Diz. Ep. 2, 415 ff.; Lenormant, Dict. Dar. 1. 1303 f.; Momm-
sen, 8¢. R. 3 passim; Marquardt, St. Verw. 1 passim; Abbott, Class. Phil.

10 (1915), 365 £
[ 4]



COLONIAE AND MUNICIPIA

ment of a colony called for the enactment of a special law
by the popular assembly. This law specified the location
of the colony, and the amount of state-land to be assigned,
fixed the number of commissioners entrusted with the duty
of making the settlement, and determined their duties. A
typical instance of the method of founding a colony is the
case of Antium!. In the period of transition, Sulla, Caesar,
and the triumvirs did not trouble themselves to secure the
passage of a special law, but acted by virtue of the general
powers given to them. Thus Urso is styled a colonia iussu
C. Caesaris dictatoris deducta®. Octavius, Antony, and
Lepidus based their right to found colonies on the /Jex
Titia, which established the triumvirate. When this
transfer of authority had come about, of course the new
soverelgn named the commissioners, as the people had
done in earlier days. It was the duty of the commissioners
to lead the colonists out, settle them upon the land, estab-
lish the form of government, and nominate the first
incumbents of office. The colonists were given conquered
land set aside for the purpose.

The settlers in a Roman colony were Roman citizens,
with an occasional admixture of soci, and in Italy they had
full right of ownership in their land (ex iure Quiritium), and
the Roman settlers enjoyed all the other public and private
rights of Roman citizens, except in the matter of holding
Roman magistracies. In the enjoyment of this privilege
they were for a time restricted 3. When Roman colonies
in the later period were established in the provinces, the
land was usually left subject to the burdens of other pro-
vincial land.

The Latin differed from the Roman colonies in size,
composition, and political status. Three hundred was the
normal number sent out to a Roman colony?, rarely as
many as 2000 or 30005 while Latin colonies usually

1 Livy, 3. 1. 5=7. 2 Cf. no. 26, chap. 106.
3 Cf.no. 11. ¢ Cf eg. Livy, 8. 21. 11.
8 Cf. Livy, 39. 55; 41. 13.

[ 5]



COLONIAE AND MUNICIPIA

numbered several thousand!. The majority of those who
were sent out to a Latin colony were Latins or Italian
allies, but Romans who were willing to accept Latin in
place of their Roman citizenship were also enrolled. The
Latin colonies of the early period bore the same relation
to Rome that the members of the Latin League had held.
They were free from the payment of tribute. They had
the right of coinage. They had their own magistrates and
laws, and they enjoyed the same private rights as Roman
citizens?. On the other hand, while the settlers in the early
Roman colonies were excused from regular military service,
each Latin colony was required to furnish a military con-
tingent to serve in the alae or cohortes. However, the
twelve Latin colonies which were founded after 268 B.c.
suffered a diminution in their privileges. They lost the
right of coinage and the fus conubii, and they found it more
difficult to obtain Roman citizenship3. Stillanother change
in the situation came about in 89 B.c., for by virtue of the
grant of Roman citizenship to the Italians in this year, all
Latin colonies south of the Po were transformed into
Roman municipia. In the same year the cities in Transpa-
dane Gaul were given the rights of Latin citizenship, to
be transformed in 49 B.c. into those of Roman citizenship.
Consequently Latin colonies henceforth disappear from
the peninsula.

In Italy and the provinces the Latin colonies numbered
about sixty-one, and the Roman colonies, about three
hundred and eighty-one%. The earliest colonies were estab-
lished as military outposts to hold and Romanize newly
acquired territory. The most characteristic feature of the
Roman colonies was the fact that they were established on
the coast. This practice was followed without exception
until 183 B.c., when the rule was broken by sending

1 Cf. Livy, 10. 1. 1-2.

2 Mommsen, S8z R. 3, 627 f.

3 Kornemann, R.E. 4, 518; cf., however, Steinwenter, R.E. 10, 1267 f.
4 Kornemann, R.E. 4, §14 f.; v. Premerstein, R.E. 10, 1240.

[ 6]



COLONIAE AND MUNICIPIA

Roman colonies to Mutina, Parma, and Saturnia. A
change in the motives which led to the founding of
colonies appears under the Gracchi, who used colonization
for the purpose of relieving the needy population of Rome,
of promoting the prosperity of the country districts, and
of stimulating trade. The admission of the proletariat to
the army by Marius naturally led him to found colonies
for needy veterans. A step which looked to this change in
policy had been taken as early as 171 B.c. in the case of
Carteia in Spain, which was settled by the sons born of
Roman soldiers and Spanish women. The precedent thus
set at Carteia, and taken up by Marius, of providing for
veterans in colonies, was freely followed by the triumvirs
and under the empire.

Narbo Martius, established in Gallia Narbonensis in
118 B.C., is the first clear instance of a colony outside
the peninsula of Italy, a precedent which was not fully
accepted until we come to the time of Caesar and the
triumvirs, under whom between forty and fifty such settle-
ments were made in the provincesl. Under the empire
this policy was gradually discontinued. From the time of
Hadrian almost all the new colonies in the provinces were
not newly established settlements, but existing municipia
or native civitates to which the title and rights of a colony
were given by the emperor. This change in status was
usually in the provinces the first step towards the acquisi-
tion of Latin rights and of immunity from the payment of
tribute?.

The change which the republican system of nomencla-
ture underwent under the dictators of the first century B.c.
is significant of a change in the seat of power. The earliest
instance of the new practice of naming a colony in honor
of its autocratic founder is probably that of the colonia
Mariana. The practice became the accepted one under the

1 Abbott, Class. Phil. 10 (1915%), 372 f.
2 Kornemann, R.E. 4, 566

[ 7]
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empire, and is helpful in determining the foundation-date
of a colonyl.

A municipium was not a new settlement, as a colony was,
but resulted from the incorporation of a conquered town
into the Roman state?. The functions of its local magis-
trates and the limitations put upon their powers were
determined in each case by the charter granted to it. Some
interesting specimens of charters granted to colonies and
municipia have come down to us from the time of the late
republic, for Tarentum in Italy® and for the colony of
Urso in Spain4, and from the time of the empire, for the
municipia of Salpensa and Malaca in Spain’. The inhabit-
ants of a municipium received complete Roman citizenship,
as in Lanuvium and Aricia$, or received it in a restricted
form, sine suffragio, as in Fundi and Formiae, or with such
limitations as the provincial municipia of Salpensa and
Malaca had at a later date?. As we have already noticed,
all the civitates sine suffragio south of the Po were given
Roman citizenship by the Jeges ulia et Plautia Papiria of
90—89 B.c. Like Roman colonists the citizens in municipia
were liable to service in the legions, and were subject to
all the munera to which Roman citizens were subject.
Indeed the ancients believed that the word municipium
was derived from munus and capere. In their juridical
position the municipia differed from the colonies in the
fact that they could retain their traditional procedure in
cases heard by their local magistrates, whereas the colonies

1 For a list of the imperial appellatives used, ¢f. de Ruggiero, Le Colonie
dei Romani, g6.

2 Recent literature: Comparette, 4. 7. Pk. 27 (1906), 166 f.; Decla-
reuil, Quelques problémes d’histoire des institutions municipales au temps de
P’ Empire romain; Heisterbergk in PAilol. 50 (189r1), 639 f.; Jouguet, Vie
munic.; Jung, Hist. Zeitschr. 67 (1891), 1 ff.; Levy, Rev. d. ét. grecy. 8
(1895), 203 f5 12 (1899), 255 f.5 14 (1899), 350 f.; Licbenam, §v.
Verw.; Mommsen, Ges. Schr. 1, 293 f.; Toutain, Dict. Dar. s.v. munici-
pium; Toutain, Les citéds romaines de la Tunisie.

3 No. z20. 4 No. 26. 5 Nos. 64 and 65.

¢ Livy, 8. 14. 2—3. 7 Livy, 8. 14. 10; no. 64.

[ 8]



COLONIAE AND MUNICIPIA

followed Roman law. If a municipium in Italy adopted
Roman law, 1t was known as a municipium fundanum?.

In the provinces we find two main classes of municipia,
those whose citizens had Roman, and those whose citizens
were restricted to Latin citizenship?. Some cities of the
second class had the maius Latium, others only the minus
Latium. Citizens in communities having the maius Latium
gained Roman citizenship when admitted to the local
senate. In towns having minor Latin rights only election
to a local magistracy could win this privilege for them3.
Provincial municipia, like colonies and peregrine civitates,
were subject to tribute, and did not enjoy full ownership
of land, although perhaps the fus ltalicum was granted to
tavored municipia. This right by a legal fiction made their
land part of Italy, and therefore conferred full ownership,
or dominium, on the holders, as well as freedom from the
payment of tribute4. So far as local administration was
concerned, most municipia were more or less under the
control of the governor of their province, whereas the
colonies were strictly autonomous in the matter of local
affairs®. This difference explains in part why so many
provincial municipia begged the emperors to make them
colonies.

v Cf. Elmore, Trans. Am. Phil. Assoc. 47, 35§ f.

2 Toutain, Dict. Dar. s.v. municipium, 2030 f.

3 Gaius, 1. 95—96; no. 64.

4 Cf. v. Premerstein, R.E. 10, 1242 f.

5 On the possession of /ibertas by Roman colonies, ¢f. Toutain, Mé/. 4.
arch. 18 (1898), 141 f.; v. Premerstein, op. ciz. 1248.

(9]



CHAPTER II

PRAEFECTURAE, FORA, VICI, CASTELLA,
CONCILIABULA, CANABAE, PAGI, GENTES,
SALTUS!

THE writer of the Jex de Gallia Cisalpina, in desig-

nating the communities in Cisalpine Gaul to which
a certain provision is to apply, mentions oppidum
municiptum colonia praefectura forum <icus conciliabulum
castellum territorium®. Oppidum is a generic word for an
autonomous community, and territorium is used of the
country district outside the limits of a settlement, but
belonging to it. The other words in the list have more or
less definite technical meaning, and if to them we add the
terms pagus, gens, canabae, and saltus, we shall probably
have a complete catalogue of the names given in the West
to the smaller administrative units. The first three of these
terms, municipium, colonia, and praefectura, stand apart
from the rest to indicate communities of a clearly marked,
general type, and again the praefectura, which did not
enjoy all the rights of self-government in local affairs,
stands opposed to the more fortunate municipium and
colonia. Praefectura, in fact, may be thought of as a generic
term applicable to any community which lacked the full
right of self-government. In this sense, as we shall see,
1 Qutside of the discussions in the standard treatises of Mommsen
(82. R. 3,765 f.), Marquardt (Sz. Perw. 1, 34 f.), Willems (Droit public
rom. 357 f.) and Madvig (Perf. u. Verw. 1, 44, 49), some of the most
recent literature on the communities treated in this chapter are papers by
Schulten in Philol. 53 (1894), 629—686; Hermes, 29 (1894), 481— ;16
and R#. Mus. 50 (1895), 489—557; Hardy, §ix Roman Laws, 143 ff- and
articles under the pertinent headings in Dics. Dar., R.E. and the Diz. Ep.

For a convenient list of the praefecturae, fora, vici, ca:tella, pagi, and saltus
mentioned in Dessau’s collection of inscriptions, ¢f. Dessau, 3, pp. 619,

660664, 669.
2 No. 27, c. 21, 1l. 2 £.
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PRAEFECTURAE, FORA, VICI, CASTELLA, Erc.

it comprehends all the terms, except rerritorium, which
follow it in the list given above.

The title praefectus was given to an official to whom
some higher authority had delegated the power to perform
certain functions. So far as the villages and cities of the
empire were concerned, the source of authority might be
the central government at Rome or some one of the
civitates. The officials of the first sort were the praefects
iure dicundo sent out by the urban praetor to administer
justice in the settlements founded by Rome or annexed
by her, as well as the special praefecti iure dicundo Capuae
Cumis who were elected in the comitia on the nomination of
the praetor. The term prefecture could also be applied
to the small communities which did not have an inde-
pendent status, but were attached to a neighboring
civitas. In this case the authority of the prefect came, not
from Rome, but from the civizas. The residents in Italian
prefectures connected with Rome lacked in the early
period some of the qualities of citizenship, but later these
communities either attained the position of municipia, or
while retaining the name of praefecturae, differed from
municipia only in the fact that they did not have 17 viri
or [V wiril. As for the other class of prefectures, they
maintained their existence down to a late date. Civitates
usually had rerritzoria dependent upon them. In these
territoria hamlets were scattered here and there, and in the
villages at a distance from the governing city justice was
administered and certain other powers were exercised by
a prefect sent out for that purpose by the municipal
authorities. To such an official, for instance, reference
seems to be made in C/L. x, 6104, an inscription of the
Augustan age: Carthagine aedilis, praefectus iure dicundo
vectigalibusque quinquennalibus locandis in castellis
Lxxxil. Similarly the magistrates of the Genuenses ex-
ercised jurisdiction over the residents of the castellum

v Cagnat, Dict. Dar. s.p. praefectura.

[ 1]



PRAEFECTURAE, FORA, VICI, CASTELLA,

Vituriorum!, In one case we hear of the duovir of a colony
acting as prefect of a caste/lum®. It is impossible to draw
an exact line of distinction between the several minor com-
munities, but for purposes of convenience in discussion
the fora, conciliabula, vici, and castella may be put together.
These in turn fall into two groups, the fora and conciliabula
on the one hand, and the vici and castella on the other.
Settlements of the first two classes were always authorized
by the central government and thus bore a certain re-
semblance to colonies3, Indeed it is quite possible that in
the earliest period Roman colonies held the same legal
relation to Rome as the fora and conciliabula did in later
times4. This official relation for the fora is indicated by
such typical names as Forum Popili and Forum Livi.
Most of them were founded by Roman magistrates
charged with the construction of a highway, and the name
is found most frequently in northern Italy5, and for settle-
ments made under the republic. In the last century of the
republic most of the fora and conciliabula were erected into
communities with full rights of local self-government.
On a somewhat lower plane stood the vici and castella.
Of them Isidore remarks®: vici et castella et pagi sunt,
quae nulla dignitate civitatis ornantur, sed vulgari homi-
num conventu incoluntur et propter parvitatem sui
maioribus civitatibus attribuuntur. The wici, at least, were
usually private settlements, and the caste//la may be re-
garded as fortified wvici, although in the founding of a
castellum probably the initiative would ordinarily be taken
by a military authority, and the commandant may well
have acted at the outset as the local magistrate?. Most of

1 No. 10, . 43—44. For a specific illustration of the relations between a
civitas and its artributi, see commentary on no. 49 on the question at issue
between the municipium of Tridentum and the Anauni.

2 CIL. vin, 15726. 3 Schulten, R.E. 4, 799 f.
4 Mommsen, 8¢ R. 3, 775 f. 5 Schulten, R.E. 7, 62.
8 Orig. 15. 2. 11. ? Mommsen, Hermes, 24 (1889), 200.

(12 ]



CONCILIABULA, CANABAE, Erc.

the castella were naturally on the frontiersl. Some of the
vici and castella were in time made independent com-
munities. This happened, for instance, in the case of
Sufes?, and occasionally a civitas was reduced to the
position of a dependent vicus. An interesting instance of
this sort is furnished by the petition of the people of
Orcistus3. In a few cases we find the name wicus cana-
barum?* applied to a community, but settlements of this
sort do not seem to have differed from canabae, which
come next in the order of discussion.

This word in its general sense was applied to the
temporary shops and booths put up by merchants. It
was natural to use it also of the settlements of merchants
and camp-followers which sprang up about the camps.
They were usually located so as to leave a free space
between the fortifications of the camp and the hamlet in
question. The organization was based on the resident
Roman citizens, and, with its magistri or curatores®, prob-
ably bore a close resemblance to the conventus civium
Romanorum, of which we have a reasonably complete
record®. Probably the native women by whom the
soldiers in the camp had children lived in these nearby
villages, so that it was natural for the veterans on receiving
their discharge and the legalization of their marriages
to settle in the canabae with their wives and children. To
them we have reference in an inscription from Aquincum?
and elsewhere. In the history of the Roman municipality
the canabae have a special interest for us, because we can,

1 For a list, not absolutely complete, ¢f. Diz. Ep. 2, 130 f. The cas-
tellum Carcassonne has preserved its external features up to the present day.

2 CIL. viii, 11427; Kubitschek, R.E. 3, 1757.

3 No. 154. 4 Schulten, Philol. 53 (1894), 671 f.

5 CIL. 111, 6166; v, §5747; and the phrase civibus Romanis consistenti-
bus ad canabas leg. v (4. #p. 1920, no. 54).

8 See Kornemann, s.o. compentus, R.E. 4, 1182—1200. Mommsen’s
theory (Hermes, 7 (1873), 299 f.) that the canabae had a military organiza-

tion is no longer held; ¢f. Schulten, R.E. 3, 1452; Hermes 29 (1894), 507.
? CIL. 1, 3505.

[ 13 ]



PRAEFECTURAE, FORA, VICI, CASTELLA,

in some instances, trace their growth from the earliest
settlement by Roman citizens up to the granting of a
municipal charter. This is true, for example, of Apulum?,
Aquincum?, Carnuntum3, and notably of Lambaesis4.
Some of these settlements, like Carnuntum, even attained
the dignity of a colony?.

The pagus® differed essentially from all the communities
which have been mentioned thus far. The meaning of the
term varied somewhat from one period to another and
from one part of the Roman world to another, but the
canton was always thought of as a rural administrative
unit, and was opposed in sense to civitas, urbs, or oppidum.
The Romans found these rural subdivisions in their con-
quest of Italy and of other parts of the western world, and
they were frequently preserved intact, but were usually
given a Roman name. Caesar uses the term to indicate
part of a native tribe?, but under the empire it came to
designate very deﬁnitely a territorial unit.

The inhabitants of a canton might live dispersed or in
hamlets (vicf). They formed a commune for such religious
purposes as the celebration of festivals and the mainten-
ance of the local cult, and for such administrative purposes
as the repairing of roads and the apportionment of the
water supply. The religious side of the community life is
indicated by such names as pagus Martius and pagus
Apollinaris, although other cantons bore a local name, e.g.
pagus Veronensis, or even a gentile name, as was the case,
for instance, with the pagus Valerius. The cantons enjoyed
a certain degree of autonomy. We read in the inscriptions

1 Tomaschek, R.E. 2, 290 f.

2 Tomaschek, R.E. 2, 333. 3 Kubitschek, R.E. 3, 1601 f.
4 Wilmanns, Comm. Mommsen, 19o ff.; Cagnat, L’armée romaine
d’ Afrique, passim.

5 CIL. 111, 4236.

6 An extended discussion of the subject is given by A. Schulten, Dje
Landgemeinden in rim. Reick, Philol. 53 (1894), 629—655. For recent
literature, see Toutain in Dict. Dar. and Libker, Reallexikon, s.v. pagus.

7 B.G. 1. 12.
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of their magistri and their decrees. In most cases probably
the decrees were passed in popular assemblies, but in one
case at least, we hear of the decurions of a cantonl. In later
days the pagi must have lost largely their rights of self-
government, because after Diocletian’s time we hear fre-
quently of the praefecti or praepositi pagorum?.

A larger rural unit than the pagus was the gens or
populus. In Spain and Gaul, for instance, the Romans
found it convenient to deal with the tribal organizations,
and to accept the division of these tribes into the tradition-
ally accepted smaller cantons. The Helvetii, for example,
were divided into four cantons in Caesar’s time3. A
judicial prefect was put in charge of a tribe or group of
cantons. Thus we hear of a praef. gentis Cinithiorum* and
a praefectus civitatium in Alpibus MaritumisS. In these
cases Rome dealt with a whole people, not with single
cities. Each tribe, however, had one or more villages,
which were made centres of administration. If these grew
in importance, they might develop into autonomous cities,
and receive Latin or Roman rights as the principal village
of the Vocontii did ®.

At the bottom of the scale, so far as the enjoyment of
self-government was concerned, were the coloni on large
private and imperial estates. Our information about the
political and economic organization of these estates in the
West comes almost entirely from inscriptions found
during the last forty years?. All but one of these docu-

1 CIL. vin, 1548.

2 The comventus civium Romanorum scarcely belong among the com-
munities under discussion here.

3 BG.1.12. 4 CIL. v, 10800. 5 CIL.v, 1838.

8 Cf. Kornemann, R.E. 4, 545 and Schulten, R4. Mus. 5o (1895), 521.

? ‘These inscriptions are the Epistula data a Licinio Maximo et Feliciore
Augusti liberto procuratoribus ad exemplum legis Mancianae (no. 74) found
in 1896 at Henchir-Mettich, the Ara /egis Hadrianae (Bruns, 115) found
in 1892 at Ain-Ouassel, the Sermo et epistulae procuratorum de terris vacuis
excolendis (no. 93) found in 1906 at Ain-el-Djemala, the Rescriptum Com-
modi de saltu Burunitano (no. 111) found in 1879 at Souk-el-Khmis, and
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ments come from Africa, so that a description of the
organization of the saltus based on them applies strictly
to that region, although the same system in its general
outlines probably prevailed in other parts of the empire.
The growth of great estates is closely connected with the
policy which Rome adopted in dealing with the ager
publicus. The land of a conquered people passed auto-
matically under Roman ownership. Some of the cultivated
land might be used as the site of a colony, some turned
back to the natives in return for a rental. As for the un-
cultivated land, capital was needed for its development,
and it was occupied to a great extent by rich Roman
landlords. Under this system immense estates came under
the control of private owners both in Italy and the pro-
vinces. This was particularly true of Africa, of which Pliny
tells us that in Nero’s time sex domini semissem Africae
possidebant, cum interfecit eos Nero princepsl. The early
emperors, as one may infer from Pliny’s remark, saw
clearly the political and economic danger with which this
situation threatened the government and society, and set
themselves to work to remove it2. The land must belong
to the state. This change in ownership was accomplished
partly by way of legacies, but in larger measure through
confiscation. The land became again public land, to be
administered henceforth by the emperor, and by the time
of the Flavians most of the great estates had become
crown-lands3. They were too large to be made the
territoria of neighboring cities. They were therefore
organized on an independent basis, and with the formation
of the saltus a new and far-reaching principle was intro-
duced into the imperial system. Hitherto Rome had made
the Rescriptum Philipporum ad colonos vici cuiusdam Phrygiae, found in
1897 in Phrygia (no. 141). Cf. also nos. 122 and 142. Information con-
cerning the system followed on each of these imperial domains may be
found in the commentaries on the inscriptions mentioned.

1 N.H. 18. 6. 35.
2 Cf. Rostowzew, Gesch. d. rim. Kol. 378.

3 Rostowzew, 0p. cit. 379.
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the civitas the political and social unit. It had dealt
administratively with the individual through the magis-
trates or decurions of his community. The co/oni on an
imperial estate had no political organization, or at most
only a rudimentary one. They were, therefore, brought
into direct relations with the emperor or his personal
representative. In carrying out this plan of government
for the domains located in a given region, a method was
adopted not unlike that which had been followed in the
case of a newly acquired province. Just as a senatorial
commission under the republic had drawn up a /ex pro-
vinciae to fix the relations of the civitates to the central
government and the form of government for the province
within which they lay, or just as emperors granted charters
to municipalities, so representatives of the emperor drew
up a statute for the domains of a given district. The earliest
of these statutes to which we have any reference is the
lex Mancianal, which was probably not a system of regula-
tions drawn up by the owner of a private estate, as is
commonly supposed?, but was rather the work of an im-
perial legate, perhaps of the Emperor Vespasian3. The
lex Manciana continued in force in Africa until 1t was
supplanted by the Jex Hadriana, to which reference is
made in a document of the time of Commodus* and in
another of a later date. From a study of these docu-
ments, supplemented by information to be had from other
Inscriptions, 1t is possible to determine the administrative
system which was introduced into the imperial domains.
Each estate, or saltus, was in charge of a procurator saltus,
who was usually a freedman, and all the procurators of a
given region were under a procurator tractus, of equestrian

1 No. 74, 1. 6.
® Hirschfeld, 123, n. 3; Seeck, R.E. 4, 484; Toutain, Nouv. rev. Aist. de

droit fr. et étr. 21 (1897), 393 #.; 23 (1899), 141 f.
¥ Rostowzew, op. cit. 329. 4 No. 111, 1L 5, 26.
5 Bruns, 115, 1. 7.
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rankl. Sometimes between these two officials was a
procurator regionis. The procurators were not under the
control of the proconsul, but were directly responsible to
the emperor2. The business affairs of an estate were in
charge of a conductor, who was a freeman or a freedman
and was responsible for the management of the entire
estate. Most of the land was rented to tenants under
five-year contracts, and each tenant was personally re-
sponsible for the payment of the rental to the imperial
collector. In case of non-payment the conductor proceeded
against him3. Part of the land in an estate could be
leased by the conductor and worked directly by him or
leased to tenants?®. For the purpose of working this land
he could require a certain number of days’ labor annually
from each tenant.

With this sketch in mind of the administrative arrange-
ments on an estate, let us fill in some of the details of the
plan. No specimen of the fundamental law for an estate
has come down to us in its entirety, but the articles of the
lex Manciana and lex Hadriana which are extant prove that
it provided in the minutest detail for the regulation of the
affairs of the imperial domains. It established a system of
administration it specified the powers and duties of the
procurator, the conductor, and their assistants; it determined
the rights and duties of the colonus, fixed his rental, and
provided for him a method of appeal. Such a law was
drawn up for a large region. Consequently it might
violate the usage of a particular locality. There were two
points especially in which this seems to have happened,
viz. in determining the amount of corn, wine, or other

1 For a list of the sractus in Africa, ¢f. Schulten, Die rimischen Grund-
herrschaften, 62 ff. For a list of the imperial domains in other parts of the
Roman world, ¢f. Hirschfeld, Der Grundbesitz d. rim. Kaiser in d. ersten
drei Fakrhunderten, Klio, 2 (1902), 45-72; 284-315.

2 Hirschfeld, K/io, 2 (1902), 295.

3 Rostowzew, Geschichte d. Staatspacht, 443.

4 Rostowzew, 0p. cit. 443—4.
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produce which the tenant should pay as rentall, and in
fixing the number of days’ labor which the conductor
might require of the tenant. In case of dispute on such
points the matter was referred to the procurator saltus, or
was carried up to the emperor or his deputy, the pro-
curator tractus. The same method of appeal was followed
if the fundamental law was violated. Thus the tenants on
the saltus Burunitanus complain that they are required to
give more than six days’ labor each year to the conductor?,
that the conductor is very wealthy and has secured the
support of the procurator of the estate 3, and that they have
been flogged and maltreated by soldiers, although some
of them are Roman citizens®. In the case of such petitions
as this the emperor caused his decision to be engraved on
a tablet and to be placed where it could be seen by all the
tenants.

Within the limitations of, and in accordance with, the
forms imposed by the statute and by subsequent decisions
of the emperor, the procurator was the administrative and
judicial officer of the domain. It is his duty to maintain
order, and he may even employ soldiers for this purpose?.
The tenants on the saltus Burunitanus recognize their
lowly condition in their petition to the emperor by speak-
ing of themselves as rustici tui vernulae et alumni saltuum
tuorum®. Inasmuch as they had the right to petition the
emperor and had a magister, they evidently had a rudi-
mentary political organization, but they had no form of
local government?. They did not even have the political
rights which aztributi enjoyed, because they were attached
to no civitas. The fact that the domains were extra-
municipal carried with it certain advantages as well as

1 Hyginus, Gromatici veteres (Lachmann), 205.

2 Cf.no. 111, Col. 111, 1. 12-13.

3 Jbid. Col. 1y, 1l. 1—12. 4 Jbid. Col. 11, 1l. 11-16.
5 Ibid. Col. 11, L. 11. 8 74id. Col. u, 1l. 28-2q.
7

14id. Col. v, 1. 275 ¢f. also Lécrivain, Dict. Dar. 3, 963 f.
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disadvantages!. The coloni were thereby relieved from all
the municipal charges which in the later period weighed
so heavily on the civirates. The evil side of their political
situation lay in the fact that they formed a special social class,
ina territory of well marked limits, under officials with large
powers whose sympathies lay with their masters, the conduc-
tores. Their only recourse was to the emperor, and appeal
tohim wasdifficultand dangerous. As the control of the cen-
tral government over the outlying regions became weaker,
the coloniwere moreand moreatthe mercy of the conductores=.

As we have noticed in another connection3, the de-
basement of the coinage and the pressing need of food for
the Roman rabble and for the armies, forced Diocletian
to make contributions in kind a fixed part of the tribute
from the provinces. This heavy demand, coming as it
did at a time when the amount of cultivated land was de-
creasing, and the productivity of the soil declining, called
for higher rentals than tenants were willing to pay. Their
only recourse was to abandon their holdings, but this
would have made matters still worse. It must be pre-
vented at all hazards, and Constantine made it illegal for
tenants to leave their farms. But probably his edict only
gave legal recognition to a situation which already ex-
isted. In earlier times tenants had been inclined to retain
their holdings, the renewal of leases was probably taken
for granted, and tenancies descended from father to son.
As for the conductor also, some time after the third century,
he ceased to take a sa/tus for a fixed period, but settled on
it for life, became its practical owner, and bequeathed it
to his heir%. It was ruinous for him to have frequent
changes in his tenants, or to have his land pass out of
cultivation, and this he prevented. When this point had
been reached, the coonus had become a serf.

1 For the history of extra-territoriality, which seems to be of eastern
origin, ¢f. Rostowzew, Gesck. d. rim. Kol. 375 f.
2 For a few instances of the development of vici of tenants into civitates,
¢f. Pelham, Essays, 298. 3 Cf. pp. 129 4.
4 Rostowzew, 0p. cit. 396 f.
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CHAPTER 111

VILLAGES IN THE ORIENT

N the early history of Greece the union of villages and
I cities (ovrowkiouds) had led to the grouping of a large

number of tribes (éfvn) in city-states. These became
the political centres of the groups, although a large part
of the population remained in the original villages and
retained some form of administration in the management
of local affairs, such as games and religious festivals?.
Occasionally we find some political legislation, as, for
example, in the Mesogaea of Attica where, in the third
century, certain demes united to protect their lands
against raids?2. When Demetrius founded Demetrias by
the union of neighboring cities and villages, the former
of these, as demes of the new town, still retained a local
assembly and local magistrates, although the sovereignty
which they possessed must have been limited3. In some
of the more backward districts of Greece, such as Aetolia,
Arcadia, and Epirus, villages existed with an independent
organization, and were not attached to any city. The
records of such communities, however, have not been pre-
served®. In Thrace the tribal organization was governed
by a phylarch. The people lived in villages, several of
which sometimes united in a kowdv, whose chief magis-
trates were called comarchs5 In this province we also
find toparchies, which seem to have had a central govern-
ment modelled on that of the Greek city8.

v Dict. Dar. s.o. xoun; Kuhn, Die Entstehung der Stadt, 188 f.; R.E.

5.9. katowkia, KGp).

Ferguson, Hellenistic Athens, 207.

Ath. Mitt. 14 (1889), 196 .

Dict. Dar. s.v. kopn; Kuhn, op. cit. 24 ., 79 f.
Cagnat, /GRR. 1, 721, 728. ¢ No. r3r.
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Villages sometimes developed independently into cities,
or were detached by force from the municipality, and con-
stituted as independent communities. A case like the
dispersion of Mantinea by Agesilaus was rarel. Mantinea
and Corinth were, for a time, made villages of Argos as
a result of war?, but, in general, the loss of civic status
by a municipality was due to economic weakness, especi-
ally in Hellenistic and Roman times.

In Asia Greek culture had not penetrated beyond the
maritime regions before the conquests of Alexander, and
the interior of the Persian kingdom was almost entirely
composed of village-communities. Under Roman rule we
find these organizations still existing in various forms.
Such names as Smxog, KUY, KOUOTONLS, ;nrrpo;cw;ua,
wo)\to,ua, wep:.oucw, wo)\bxvn, TI'O)\LXVLOV, KaToLk(a, m'owa,
TéT0sS, pra, Xwplov, éumopiov, €pvua, ppovpiov, TIpyos,
and 7etyos are common3, To these might be added
stationes, regiones, and mansiones which came in under
Roman administration4. In inscriptions dnuos, kdun, and
katoikia are the terms usually applied to villages?.

Under Roman rule village-communities which were
not under the control of a municipality might be found on
private or imperial estates, or under the control of priests
in a temple-state, or grouped in a sort of commonwealth
(kowov or émapyia) whose administrative centre was a
pnTpokwpia. Since the Romans followed the Greek policy
of extending the municipal organization wherever possible,

1 Xenophon, Hellenica, 5. 2. 7. For the dispersion of Phocian towns by
the Amphictyonic Council in 346, see Diodorus, 16. 60. 2.

2 Plutarch, Aratus, 45; Xenophon, op. cit. 4. 4. 6.

3 These terms are found constantly in Strabo.

4 Kuhn, Die stidt. u. biirgerl. Verfassung d. rom. Reicks, 2, 238, 317 n.
The development of military cazabae into municipalities is not common in
the Orient. Leggﬁn in Syria probably took its name from the military
camp established in the town Caparcotna (R4 Mus. 58 (1903), 633). Cf.
Briinnow, Prov. Arab. 2. 24 f.

5 For the distinction between xwun and karowia, ¢f. Chapot, La prov.
rom. proc. d’Asie, 97 f. R.E. s.v. karowia.
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many of these villages were transformed into cities. The
pyTpoxwpia usually became the metropolis and the de-
pendent districts formed the territorium of the new city.
In founding Zela, Pompey added to its territory several
eparchies!. The temple-states, which were a characteristic
organization in Asia, were composed of groups of villages
under the administration of the priests attached to the
temple. Although the residents in these communities
were usually Zieroi or hierodouloi, whose status was vir-
tually serfdom, some form of political organization was
probably permitted®. The temple-states were deprived
of their power either by the Greek kings or by the Roman
rulers, and the seat of the temple usually became the civic
centre, while the estate was converted into the territorium
of the city. The worship of the god became the civic cult.
Some of these temple-states were added to the estates of
the emperors3. In Judea the destruction of Jerusalem
brought an end to the power of the temple as an adminis-
trative factor in the control of the Jewish villages.

On the imperial estates the agent of the emperor was
probably the administrator of the smaller communities,
where the tenants were chiefly serfs. In the larger villages
there was a quasi-municipal organization which probably
developed as a result of the settlement of free tenants who
formed the nucleus of a curia, or it arose from a collegium
of residents formed for social or religious purposes. The
development of political institutions seems to have been
encouraged, for many of the imperial estates were incor-
porated as municipal zerritoria. A good example of this
may be seen in the inscription from Pogla which shows the
two stages of its development?.

Since the Romans were eager to extend the municipal
system over the provinces as soon as possible, many of the

1 Strabo, 12. 37. 1.

2 Ramsay, Cities and Bishoprics, 1, 102; Strabo, 12. 3. 1; 12. 34—37.-
3 Rostowzew, Gesch. d. rim. Kol. 276 f.

4 No. 122; ¢f. p. 32.
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new cities founded by them were given territory of vast
extent. In the course of time many of the larger villages
within the territorium were given municipal charters of
their own. Tymanda may be cited as an example of this
development, and Orcistus, which had once been a city
before it was reduced to the status of a village under the
jurisdiction of Nacoleia, was restored to its former status
in the fourth century!. The process of development and
decay may be traced in different parts of the empire at all
periods. Ilium had degenerated into a sort of village-
town (kwudmolis) before it was restored by the emperors?.
Strabo describes Chrysopolis as a village in his day3.
Byzantium and Antioch were penalized by the emperors
for political reasons and were deprived of civic rights for
a time by being made villages of neighboring cities4. The
large number of cities named Hierapolis shows how the
temple-states were transformed into municipalities, and
among the seats of Christian bishoprics such names as
Chorio Myliadica, Agathe Come, Demulycaon, Panemo-
teichus, Regepodandus, Chora Patrimonia, Ktema Maxi-
mianopoleos, and Salton Toxus may serve to illustrate the
development of cities out of villages, of which some were
originally part of an imperial estate5. Constantine is
credited with great activity in transforming villages into
cities, and all emperors encouraged this policy in order to
create a body of curiales who would be responsible for the
collection of imperial taxesS$.

In distinguishing between a village and a city, ancient
writers imply that the former possessed no political
sovereignty, but it is evident that most villages had some
form of organization whereby the members could legislate

1 Nos. 151, 154. 2 Strabo, 13. 27. 1.

3 Strabo, 12. 42. 2; Cicero, ad fam. 4. 5. 4.

4 Herodian, 3. 6. 9.

5 Ramsay, 9p. cit. 1. 84 f.; Kuhn, 0p. cit. 238-9, 289, 299, 301, 304,
368; no. r22.

8 Socrates, Hist. Ecc/. 1. 185 ¢f. nos. 151, 154.
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in social, religious, and administrative matters, however
much their freedom in initiative and performance may
have been restricted. Many communities copied their
metropolis by adoptmg civic institutions, such as the
ecclesia and gerousia. Sometimes a group of villages united
in a kowdy for the celebration of festivals and games!. We
find frequent records of honorary decrees passed by village-
assemblies, and of public works undertaken at their ex-
pense2. They had revenues under their control, some of
which came from lands which they owned and could dis-
pose of by sale3. They had advocates (€kdikot) to defend
their interests, and judges to administer the law4. Officials
such as comarch, demarch, ébrabeutae, logistae, prytaneis,
recorders (dvaypadets), agoranomi, secretary, and ot
Baag\evovres are found, and even the summa honoraria is
sometimes exacted®. In Syrian villages mention is made
of ovvdikot, wioTol, Swowkmral, mpovontal, oTparnyol,
and émpeAnTai®. We cannot tell whether the officials in
the villages were elected locally or were appointed by the
municipal government. According to the Codes the
government of villages and mansiones in the fourth century
was entrusted to citizens as a municipal liturgy?. It is
doubtful if this system was universal, since Syrian in-
scriptions and the statements of Libanius imply that the
village-officials were independent of the municipal govern-

L Dict. Dar. s.v. Mnun

2 Cagnat, /GRR. 3, 692, 13975 4, 756, 1367; Ramsay, op. cit. no. 498.
Juristic pcrsonallty recognized by law, ¢f. Dig. 3. 4. 15 30. 1.73; 47.22. 4;
Cod. . 2. 59. 2.

3 Cagnat, IGRR. 4, 1387, 1607; Lebas-Waddington, 2556; Ditt.
Or. Gr. 488. 4 No. 113.

5 Cf. indices to Lebas-Waddington, Cagnat, /GRR, and /G. The como-
grammateus of Judacan villages shows the persistence of Ptolemaic in-
fluence. In Cagnat, /GRR. 4, 1371 oi acilevovres imply the priest-
kings of a temple-state. For the summa honoraria, cf. no. 150 and Fourn.
Rom. Studies, 8 (1918), 26 f.

8 Lebas-Waddington, 2127, 2130, 2240, 2399, 2547, 2556; Prentice,
Trans. Am. Phil. Assoc. 43 (1912), 113 f.

? Cod. Th. 12. 1. 21 (335); Cod. F. 10. 72. 2.
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ment!, It is evident that, in the disorder which prevailed
during the third and fourth centuries, villages distant
from the metropolis and unprotected by it had either
fortified themselves and become semi-independent, or had
placed themselves under the protection of some powerful
noble, to whom they gave their full allegiance. The
development of this type of patronage was an important
cause of the decline of municipal institutions, since great
stretches of territory passed out of the control of the cities,

especially when brigandage and war were factors of every-
day life. In the Byzantine empire the spread of indepen-
dent village-communities was a characteristic feature of
the revival of oriental influences and the decay of Hellen-
ism, although their development was also due in large
measure to the peculiar political and economic conditions
of the age?.

The relation of the village to the metropolis in financial
matters cannot be traced in detail, since few documents
throw light on the subject. The revenues of the city were
chiefly derived from the territorium, and the villagers were,
in effect, regarded as lessees in perpetuity of the lands
which they worked. The rental which they paid not only
contributed to the support of the municipality, but also
helped to make up the quota of imperial tribute. Other
requisitions, such as the head and house tax, were levied 3.
Villagers, drafted for the settlement of the emporium at
Pizus, were granted exemption from the quota of grain
usually demanded from the villages, from the tax for the
support of the durgarii or border police, and from garrison
duty. No levies could be imposed upon them for beasts
of burden required for the public post%. The recruiting
tax (aurum tironicum) was levied on villages as well as on
towns in the third century, but we cannot determine

1 Libanius, De patrociniis.
2 Ramsay, Tekmorian Guest Friends, 306 f.

$ Cicero, ad fam. 3. 8. 5; Cod. Th. 11. 24. 6.
4 No. 131.
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whether the municipality collected it, or whether imperial
agents enforced the payment?. Valens imposed the tax
directly on the villages®. In Hierapolis the municipal
police (mapapvraes), who were assigned to guard-duty in
the country districts, were not allowed to make requisitions
upon the villagers except for certain specified require-
ments3, It would seem that every imperial tax and liturgy
imposed upon the municipality was passed on to the de-
pendent communities, while a few more were added by the
civic authorities as a special act of grace. The plaint that
every curialis was a tyrant was probably not unjustified.
Above all, the imperial requisitions for service in the
public post were applied directly to the villages. The
drafting of their cattle for angary was particularly burden-
some on farmers. Frequent complaints from villages on
imperial estates happen to be preserved, since they pre-
sented their wrongs to the emperor direct and were able
to secure some rclief, but the municipal territoria must
have suffered far more from the exactions of troops and
imperial officials%. Since the cities were unable to protect
the country districts, the villagers were forced to turn for
help to the powerful proprietors in their vicinity, and
where this protection could not be secured, their im-
poverishment was only a question of time.

In Egypt the Ptolemaic system was perpetuated for the
first two centuries of Roman rule. The country was organ-
ized in nomes composed of village-communities, each
with a metropolis which, by courtesy, was often called a
7ro')\(,9 The vill'lge 1s usually styled Kai,un, but such terms
as émoukia, émoikiov, xwpiov, and rémos are also found?.
The chief official (kwpoypappareds) was an agent of the

No. 150; Fourn. Rom. Studies, 8 (1918), 26 f.
Socrates, Hist. Eccl. 4. 34. 3 No. 117.
Nos. 113, 139, 141-144, 152.

5 Musée Belge, 10 (1906), 38 f., 160 f.; Engers, De degyptiarum xwpav
administratione qualis fuerit aetate Lagidarum; Wilcken, Grundzige, c. 13
Jouguet, Vie munic. 202 f.

L I
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imperial government, and sometimes combined two or
more villages under his jurisdiction!. Police duties were
under the supervision of the archephodus and phylaces of
various kinds2. The office of epistates seems to have dis-
appeared soon after the Roman occupation 3. The board or
council of elders (wpeaBirepor) acted with the secretary
as the governing body. In this capacity the councillors
had no initiative of their own, but served merely as agents
of the imperial government. Their responsibility was
fixed by law, and the proper performance of their duties
was guaranteed by sureties?. Each member of the board
had to possess a certain standard of wealth which varied
according to the importance of the village®. Nominations
to office were made by the secretary and elders, sometimes
jointly, sometimes separately. The appointments were
made by the epistrategus®. The larger villages were some-
times divided into wards, each of which had officials of its
own.

The religious and administrative centre of each nome
was called a metropolis, and its organization differed from
the villages but slightly. The council of elders was re-
placed by a council of magistrates (kowov 7édv dpxdrTwv)
as a concession to the Greek element which had settled
in the community. The magistracies have been classified
in three grades as follows: (1) gymnasiarch, (2) exegete,
cosmete, eutheniarch, (3) archiereus, agoranomus?. The
hypomnematographus rarely appears in the records, and his
official rank 1s a matter of dispute8. Some of these offices
were shared by several persons. There were at least six,
and probably twelve, gymnasiarchs, but the variation in

1 BGU. g1, 163; P. Fay. 405 P. Fi. 8; Jouguet, op. cit. 269 f.

2 Jouguet, 0p. cit. 261 f.

3 Qertel, Die Liturgie, 3853 Jouguet, 0p. cit. 259.

4 Jouguet, 0p. cit. 231; nos. 172, 182, 187, 196.

5 Jouguet, 0p. cit. 219 f.; Wilcken, Gr. Ostraka, 506 f.; P.Giess. 8.
6 Jouguet, op. ciz. 222 f.

7 Preisigke, Stddtisches Beamtenwesen im rimischen Agypten, 30 ff.;
Jouguet, gp. cit. 292 f. 8 P.Oxy. 1412.
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numbers was regulated by the size of the community and
its prosperity at different periods. There were two annual
secretaries who acted as imperial agents. They drew u
the list of candidates for the manifold liturgies, probably
in consultation with the board of magistrates. They also
nominated their successors in office. The method of ap-
pointment to magistracies cannot be definitely determined
for all periods. As a general rule, however, the outgoing
officials nominated their successors2.

At the beginning of the third century Severus intro-
duced several reforms in the administration of Egypt. A
senate was constituted in each metropolis of the nomes. In
form each of these towns became a municipality, and its
later history need not concern us in this study. The
villages of the nome, however, were not included in the
territorium of the city at first. They continued to be ad-
ministered by the state, although the nomarch was
appointed by the municipal senate which acted merely
as an agent of the imperial government in the nomes3.
The villages were also placed under a different adminis-
tration, for the comogrammateus and the elders disappear
from the records before the middle of the century4, They
were replaced by comarchs who seem to have been
associated with other officials in a council®. The comarchs
nominated the sitologi, ephorus, quadrarius, and other local
officials, and were responsible for the proper discharge
of the duties to which the nominees were assigned. In
the fourth century the nome was divided into pagi, which
were now included in the territory of the city and under its
jurisdiction®.

The Egyptian village was originally a part of the estate

1 Jouguet, op. cit. 291. 2 No. 181.

8 Wilcken, Gr. Ostraka, 625; Jouguet, op. cit. 387, 390; ¢f. however,
no. 200.

4 Jouguet, op. cit. 214 f. 5 [bid. 393. )

8 Gelzer, Studien zur byzantinischen Verwaltung Agyptens, 57 ff 3
¢f. however, Jouguet, 0p. cit. 397.
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of the emperor, and it was organized and exploited solely
in the interest of the fiscus. Here the liturgy was developed
in its most oppressive form1, and here the peasant was
first bound to the soil. The development of municipal
government in the third century, which we have described
elsewhere, was powerfully influenced by the methods of
administration which prevailed in the village-communities

in Egypt.

1 We have omitted a discussion of the Egyptian liturgy here. Cf. pp.
99 f. and especially the comprehensive work by Oertel, Die Liturgie.
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CHAPTER IV

THE SALTUS IN ASIA AND EGYPT

HE Greek cities in Asia, under the Diadochi, were
allowed the right of ownership of land within their

own ferritoria,but, unless especially exempted, they
were required to pay to the king a tax on property under
their jurisdictionl. The remainder of the royal dominions
consisted of crown-lands, which could either be leased or
worked by royal agents with slave or free labor, or by
tenants who paid a tithe of their produce to the king.
These tenants held their leaseholds in hereditary suc-
cession, and, in case the land was sold, they passed with
the property into the possession of the new owner. They
were grouped in villages (karowkiai, kdpai, or ywpia),
where they enjoyed a limited measure of political activity.
The royal estates were frequently reduced in extent by
the foundation of military colonies, by the grant of civic
status to villages, by sale, or by gift2. When the king
transferred his right of possession to another, the land was
usually included within the territory of the city in which
the new owner resided. Hereditary tenants, therefore,
were not peculiar to the royal possessions, but were often
found on the lands belonging to the cities, or on private
estates within their bounds. Such was the system of land
tenure which the Romans found in Asia, and it is apparent
that they adopted it with slight change. The crown-lands
became the ager publicus of Rome and the cities retained
possession of their territory, for which they paid rental in
the form of an annual tribute to Rome. The Roman

1 The history of land tenure on the royal and imperial estates of Asia is
summed up by Rostowzew, Gesch. d. rim. Kol. 229 ff. Cf. R.E. s.v.
Domdnen.

2 Rostowzew, op. cit. 248 ff. Cf. Buckler and Robinson, 4¥A. 16
(1912), 11 £
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governors followed the policy of the Hellenistic kings in
extending the municipal system at the expense of the
public lands as well as of the temple-states. This move-
ment was doubtless favored by the publicani since it
simplified the problem of tax-gathering and facilitated
the collection of loansl.

Under the empire, the private estates of the emperor
and the ager publicus came ultimately under the same
administration. The imperial possessions were augmented
by confiscation, fines, and bequests. As the kingdoms of
client princes came into the empire, many of the royal
estates were added to those of the emperor, while others
were devoted to the foundation of cities. Fortunately, the
tendency to over-expansion in the imperial estates was
counterbalanced by the policy of extending the municipal
system as widely as possible. The inscription from Pogla
shows the transition from a village on one of the estates
to municipal rank, and the names of the early Christian
bishoprics indicate that many of them had once been
imperial property?2.

Little 1s known of the actual methods of administration
of the Asiatic imperial estates. We have, however, traced
elsewhere the details of the western organization, and,
since the latter was probably borrowed from the East, we
refer the reader to the description of the western sa/tus3.
The tenants were largely of the class of hereditary serfs,
although we also find records of citizens from the muni-
cipalities who held imperial leaseholds?. The position of
imperial tenants was probably more favorable than that of
landowners in the towns since the former were assured of
imperial protection, and were free from the oppressive
municipal liturgies. With the development of imperial
liturgies, however, the inhabitants of the villages on the

1 Rostowzew, 0p. cit. 277 ff.; ¢f. no. 14.

2 No. 12235 ¢f. p. 23. 3 Cf pp. 154
4 Ramsay, The Tekmorian Guest Friends, 361 ff. Cf. no. 142.
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estates of the emperor were subjected to these charges,
and in the third century we have several records of their
complaints against the exactions of soldiers and officialsl.

When a municipal charter was granted to a village on
an imperial estate, some change must have been made in
the status of the residents. The free tenants would naturally
form the nucleus of the senate, and the imperial agents
may have become the first magistrates of the new town.
Of the hereditary tenants, some continued to hold the
position of serfs on the public lands of the city, but the
more wealthy were undoubtedly raised to the rank of free
citizens in order to create a sufficient number of curiales
who would be responsible for the various obligations of
the municipality. Unfortunately, no evidence has been
preserved which enables us to determine definitely these
points, but inscriptions from Asiatic towns sometimes
reveal that the population was divided into classes of
different status®. The lower grades may represent the
original stock or the class of hereditary serfs.

In order to understand fully the Roman administration
of Egypt, it is necessary to describe briefly the system of
land tenure under the Ptolemies3. With the exception of
the few cities which were founded by them, the Nile
valley was the personal property of the sovereign. The
crown lands (7 Baow\ikij) were under the direct adminis-
tration of the royal bureaus. The remainder was called vy
év ajéoel or ‘‘surrendered’’ land.

The “‘surrendered’ land may be subdivided as sacred
(iepd), military (kAmpovxiki}), and private (i8idkryros).
Royal agents administered the sacred assignments in the
interests of the temples®. The cleruchic land was assigned
to the soldiers and to certain members of the bureaucracy.

1 Nos. 139, 141—144.

2 Liebenam, §¢. Verw. 216 f.; no. 122.

3 Cf. Rostowzew, op. cit. 1 ff.; Wilcken, Grundzige, 270 ff.; Bell,
Fournal of Egyptian Archaeology, 4 (1917), 86 f.

4 Wilcken, op. cit. 278 f.
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The lessees, who were usually Greeks, were under obliga-
tion to render military service when called upon, and to
pay a small ground rent. In making these grants the
Ptolemies had a double purpose in view. The Greek
soldiers were given a stake in their new home, and the
cultivated area of the Nile valley was extended, for the
military leases usually covered lands technically classified
as sterile (Jmdhoyov, xépoos), and the lessee was under
obligation to cultivate his holdings. The lease could be
cancelled at the will of the king, but the lessee had the
right to sublet his property, and it could pass to his heirs
as a virtual inheritancel. Land ‘‘surrendered’ to private
individuals (y% i8.dktyTos) consisted of two main classes:

(1) Vineyards and orchards called krijpara. These hold-
ings are generally supposed to represent property privately
owned in Persian times, or new land brought under
cultivation by the owner. (2) Lands held on hereditary
leasehold which could be bought, sold, mortgaged, or
bequeathed with the same freedom as if held in full
private ownership. The ‘‘surrendered’ land was taxed
with an annual rental to the crown, and if the tenant fell
into arrears in his rental; his lease was liable to confisca-
tion%. There was also another class which might properly
be included under private ownership: favorites of the king
were often given grants (yn év dwpea), on which no rental
was imposed.

The greater part of Egypt and the most fertile soil was
crown land (yn Bao\iki), which was worked by royal
tenants (yewpyol Baothikol). The leases ran for a term of
years (usually five), and were granted to the highest bidder
at public auction. The lessees were under oath not to leave
their holdings between seed-time and harvest. In this
arrangement we may find the beginning of the system
which was later to bind the tenants to the soil as were the
royal serfs of Asia. While the interests of his tenants were

1 Wilcken, op. cit. 280 f. 2 0p. cit. 284 f.
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safeguarded by the king, they were subjected to unusual
burdens in times of economic stress, and were often com-
pelled to take over leases against their will. In some cases
they even resorted to flight to escape their obligationsl.

Under Roman rule the ‘‘surrendered” land dis-
appeared as a separate class, and in its place we find land
whichwas held in complete private possession(y4 (Suwrix,
YN kaToikikn, YN kAnpovyiky, and ovdoiar). The public
lands fell into two great categories: the Adyos Swotkroews
(including the y% Baoc ik, v dypoaia, yh tepd, and
probably the y7j mpoaéSov), and the Aéyos odoiards. The
royal lands were leased under the same conditions as
before. The “‘public” lands (y% yposia) cannot be dis-
tinguished from the royal lands except in details of ad-
ministration®. The term Snuooiot yewpyol came to be
applied to tenants on both crown and public lands.
The sacred lands were very materially diminished by the
Romans®. The confiscated properties were added to the
imperial possessions, while the remainder wasadministered
by imperial agents in the interest of the temples. In the
third century the temples seem to have been broughtunder
the control of the local senate in each metropolis, and the
sacred lands gradually passed into the municipal zerrizo-
rium. The ‘“‘revenue” lands (%) mpoodSov) appear as a
new class under Roman rule, and their characteristics
cannot be clearly determined. Rostowzew believes that
they represent sequestered property which remained in
the hands of the original owner until the obligations to the
state were discharged®. Meanwhile the land formed a
special class, and the revenue went to a special division
of the imperial bureaus.

The yn odowakij consisted largely of estates which had
once been held by members of the imperial family,
favorites, or friends in the senatorial and equestrian order,

1 Wilcken, op. cit. 272 . 2 0p. cit. 288 f. 3 Op. cit. 300 f.
4 Rostowzew, op. cit. 135 ff. Cf. Wilcken, op. cit. 296 f.
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and had probably been free of any tax or rental. In the
course of the first century these estates came into the
possession of the emperors, and constituted a curious sort
of imperial patrimony within Egypt, which as a whole
was regarded as a personal possession of the crownl.
While the y7 odowakij was under the administration of a
separate bureau (Adyos ovoiads), the tenants, known as
yewpyol ovotakoi, seem to have received the same treat-
ment as those on public property. The piofwral ovoarol
are also found as tenants, apparently with the same status
as the yewpyol, although it is believed that their leases
were for fixed periods and were assigned to the less valu-
able land. Such leaseholds could be sublet, but the
sublessees were directly responsible to the imperial agents
from whom also they received the right of taking over the
lease.

The administration of Egypt as an imperial domain was
under the control of a prefect assisted by an elaborate
bureaucracy?. Apart from the Greek cities, the whole Nile
valley was divided into three administrative districts over
each of which an epistrategus exercised authority as the
deputy of the prefect. These districts were again divided
into nomes under the supervision of a strategus. The nomes
were divided into toparchies in which were the villages.
The administrative centre of each nome was the metropolis.
The organization of the village-communities and the
metropolis has been described elsewhere3. Here we need
only recall the fact that the officials of the villages acted
as agents of the bureaucracy rather than as servants of the
community. Corporate liability was early recognized and
enforced?. The community as a whole was liable for the
default of any of its members, and in some cases the village
was compelled to take over leaseholds which had been
vacated, or for which no tenant had bidden at the official
auctions.

1 Rostowzew, 0p. cit. 119 f. 2 Wilcken, op. cit. 28 f.
8 Cf. pp. 27 1. 4 Wilcken, Chrestomathie, 345

[ 36 ]



THE SALTUS IN ASIA AND EGYPT

One of the most noteworthy features of the Roman
administration of Egypt was the growth of private owner-
ship of land. The descendants of the soldiers of the
Ptolemies were no longer subject to military service and
the cleruchic land, in so far as it had not been confiscated
by Augustus, passed into the private possession of the
former occupants!. The catoecic lands were also treated
in the same way. Both paid an annual tax to the bureaus.
Thus there was created a large class of landowners with
small holdings. The development of the liturgical system
probably had decisive influence in the new policy. Litur-
gies could not be imposed upon a citizen unless he owned
property which could be held as surety for the proper
discharge of his obligations, and the Romans doubtless
found that tenants could evade their responsibilities more
easily than owners. Private ownership must have been
common when the municipal organization was extended
to the metropohs of each nome in A.p. 202. In the fourth
century the yn Baocukikr and the y7 dypooia disappear
from the records. These lands either became the property
of private individuals who were given possession under an
obligation to cultivate them, or they had been incorporated
in the territory of the mumc1pa]1t1es

As the economic pressure increased in Egypt, it became
more and more difficult to find tenants for the imperial
lands. Two solutions of the problem were attempted.
Compulsory tenantry was adopted, which led to the
development of serfdom. In some cases tenants were
arbitrarily transferred to abandoned districts from profit-
able holdings, in the hope that successful farmers might be
able to reclaim the exhausted land2. The second device
was the principle of adiectio (émiBol). This was a form of
compulsory leasehold, whereby lands, for which no tenants
had applied, were arbxtrarlly assigned to private owners, or
to tenants on the imperial estates, or even to the v1llages

1 Bell, /Joc. cit. 89 f. 2 Wilcken, Grundziige, 293 f.
(37 ]



THE SALTUS IN ASIA AND EGYPT

as corporate communities’. As a rental was imposed, the
unwilling lessee was obliged to cultivate the land in some
fashion. In a few cases we find records of leases which
specified ‘‘that the land was free from the obligation to
cultivate royal or public lands,”” and where this clause does
not appear it is probable that the liability to adiectio was
implied2.

In a narrow sense, the history of Egypt under Roman
rule may be viewed as a struggle for supremacy between
two systems of administration; the bureaucratic imperial
estate versus the municipal organization. The victory
rested, though only in name, with the latter, since the
1mper1al estates were gradual]y merged in the municipal
territorium, but in fact the city became a mere instrument
in the hands of the bureaucracy and functioned solely as
an agent of the imperial government. This development
and its influence on the cities in other parts of the empire
are subjects treated elsewhere3. The failure of the Romans
to carry out the system of the Ptolemies is due to a variety
of causes. Egypt was too remote from the capital, and
the natives were exploited by the official class. The tribute
imposed upon the country exhausted its resources. De-
population and abandonment of the less fertile areas
followed. Finally, the exaction of imperial requisitions
and the development of the liturgical system resulted in
the restraint of personal liberty and reduced the population
to political and economic serfdom?.

1 Wilcken, op. cit. 2925 Zulueta, de patrociniis vicorum, 43.
2 Wilcken, Chrestomathie, 355-359.

3 Cf. pp- 1941 o
4 For the development of the principle of origo in Egypt, ¢f. nos. 168,
175, 192, 193 and pp. 194, 217 f.
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CHAPTER V

CIVITATES LIBERAE ET IMMUNES
AND CIVITATES STIPENDIARIAE

E have tried to classify communities in the Roman
\ ;‘ ; empire according to their origin, character, and
juridical relation to Rome or to other cities. It
is convenient to group them also on the basis of their
freedom from the payment of tribute, or their obligation to
pay it. From 89 B.c. to the time of Diocletian Italy was
free from this chargel, but from land outside Italy a
rental in kind (decumae), or a fixed sum of money (stipen-
dium or tributum) was expected. Exemption from this pay-
ment could be had only as a privilege. We find, therefore,
in the provinces two classes of communities, civitates
stipendiariae and civitates immunes, or, to use for the second
class the term more commonly employed in antiquity,
civitates liberae et immunes. The circumstances which often
led Rome to grant freedom or exemption from taxation to
a city are illustrated in the case of Utica which assisted
Rome in the third Punic war2. For asimilar reason Antony
made Laodicea a civitas libera et immunis, because of the
sturdy resistance which it had offered to Cassius in
43 B.c.? Sometimes the fortunate city owed its privileges
to the generosity of the Roman people, as Delphi did4, or
to the favor of a Roman general, as in the case of Aphro-
disias®.

[

Marquardt, Sz. Verw. 2, 177 f.

Appian, Pun. 75, 135; ¢f. CIL. 1, 200, 1. 75.
Appian, B.C. 4. 625 5. 7.

Cf. Henze, De civitatibus liberis, 34.

Cf. Henze, op. cit. 52 f.
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The recognition of a community as a free city! usually
carried along with it exemption from the payment of
tribute, but under the republic the free cities were not
always safe from the imposition of taxes at the hands of
greedy governors or needy generals2, and under the early
empire cities made ‘‘free’’ did not necessarily have even a
technical claim to immunity from taxation3. However, in
the great majority of cases in both periods it is probable
that cities of this class enjoyed the privilege mentioned4,
so that in a particular instance, when evidence to the con-
trary is not available, it is wise to take it for granted that
a free city was immunis.

Freedom might be granted to a city by a treaty, in
which case the city bore the title of a civitas foederata®,
or in the second place it might come through a
law, or through a decree of the senate. Cities of the
latter sort were called civitates sine foedere liberae et im-
munes. The rights of these two classes of communities

1 It is important to notice that cities which are styled free by the ancient
historians are sometimes not technically civitates liberae. Thus, for instance,
Flamininus in 196 B.c. declared (¢f. Livy, 33. 32. 5—6) the Corinthians
and certain other peoples free, because they were released from the domina-
tion of Philip, but this action did not make them civitates liberae (cf. Henze,
op. cit. 2). The term avrovopla, used in the East, must also be distin-
guished from /ibertas. It indicates the granting to a city of the privilege suis
legibus uti (cf. Mommsen, §z. R. 3, 724), but these laws may be adminis-
tered under the supervision of Roman magistrates.

2 Cf. Marquardt, 8¢. Verw. 1, 72, n. 1; Henze, 0p. cit. 4.

3 This seems to have been true, for instance, of Magnesia and Sipylum,
Chios and Apollonidea (¢f. Mommsen, §7. R. 3, 683, n. 4; 682, n. 3).

4 The fact that Pliny in his lists characterizes only a few free cities as
civitates immunes does not prove that many others were not free from the
payment of tribute (¢/. Mommsen, §¢. R. 3, 683, n. 4).

5 This term is used in its technical sense only once in the Latin inscrip-
tions, but it is frequent in literature; ¢f. Diz. Ep. 2, 255 f. To the list of
civitates foederatae given by Marquardt (8¢ Verw. 1, 75 f.) Kabbadias
has recently added Troezen (¢f. IG. 1v, 791), Thurreium of Acarnania
(¢fr IG. 1%, 483), and Epidaurus (¢f. "E¢. 'Apx. 1918, 166 #.). The
term socii was a purely honorary title, and did not imply a treaty nor
the possession of special rights; ¢f. Henze, op. ciz. 6.
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were essentially the same, but the privileges of a federated
city were based upon a treaty, and, therefore, irrevocable1,
whereas a law or a decree of the senate, upon which the
claims of cities of the second class were based, could be
repealed at the will of the Roman people or senate2.
Reference is frequently made to the treaties into which
Rome had entered with other cities, but none of the treaties
has been preserved in its entirety3. Almost all of them,
so far as we can determine their dates, belong to the period
of the republic4. Evidently, as time went on, Rome be-
came less generous than she had been in earlier days in
granting rights in perpetuity. Her early acts of generosity
had come out of a grateful recognition of services rendered
in times of great peril. Then too these favors granted to
her supporters and her stern treatment of hostile cities
would serve to show in future wars what friend and foe

1 Occasionally the Romans did not observe the sanctity of these treaties.
Suetonius writes (Aug. 47): urbium quasdam, foederatas sed ad exitium
licentia praecipites, libertate privavit. From Cassius Dio, 54. 7. 6, Cyzicus,
Tyre, and Sidon would seem to be the cities concerned. Rhodes and Malaca
were at one time federated cities. Later they lost this status. Perhaps they
were thought to have denounced the treaty with Rome, when they took sides
against her.

2 An interesting commentary on the uncertain position of the civizates
sine foedere seems to be furnished by the statement of Suetonius concerning
the exceptional good fortune of the people of Ilium. Of them he says:
Iliensibus quasi Romanae gentis auctoribus, tributa iz perpetuum remisit
(Claud. 25).

3 Such references may be seen in Livy, 38. 8. 10 and Tac. An7. 2. 53.
For fragments of the treaty with Astypalaea, ¢f. Viereck, Sermo Graecus,
p- 42, no. 21 and Rhein. Mus. 44 (1889), 446.

4 E.g. the treaty with Massilia is perhaps as early as 389 B.c. (¢f. Justin,
43. 5. 10); that with the Vocontii is known in the first century B.c. (C/L.
x11, p. 160); the treaties with Tauromenium and Neaetum are mentioned
by Cicero (in Perr. 2. 160; 3. 13 and 74id. 5. §6; 5. 133); the treaty with
Rhodes grew out of the war with Perseus (Livy, 45. 25. 7), and the treaty
with Astypalaea belongs to the year 104 B.c. The treaty with Aphrodisias
(¢f. no. 29) is also of the republican period. Perhaps an example of a treaty,
made under the empire, conferring the rights of a free city, exists in the case

of Tyrus (Henze, 0p. ciz. 76).
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might expect from her. With the world at her feet, she
had no more crises to face.

‘The Jex Antonia de Termessibus of 71 B.c. gives us a
typical specimen of a plebiscite establishing a free city,
and there is a decree of the senate with the same object in
view in the case of Stratoniceal. The initiative in granting
this privilege was frequently taken by some successful
general or by the emperor2.

The rights of free cities, whether guaranteed by a treaty
with Rome or granted in a law or in a decree of the senate,
were liable to cancellation or abridgment on the ground
that the cities had broken faith with Rome or had not been
loyal to her. On the other hand, a city sometimes regained
its lost rights, or the prlvxleges of a free city were con-
ferred on a community which previously had lacked them.
Thus Tyre was free under the republic, lost its freedom
under Augustus?3, but regained it later4. Mitylene had the
right of receiving exiles in Cicero’s time® and was, there-
fore, probably free, lost its privileges, apparently in the
first Mithradatic war$, but received them later again at
the hands of Pompey7 The people of Locri Ozolae seem
to have been immunes at the beginning of the reign of
Augustus, but to have been reduced to the position of
attributi of Patrae before the close of it8. Altogether in the
Roman world there were two hundred or more cities
which permanently or temporarily bore the title of *“‘free
cities®.” Of these, Africa and Asia, with approximately

1 The Lex Antonia is no. 19 in this book. The decree in the case of
Stratonicea is no. 17. An inscription found in the ruins of Tabae (no. 16)
is a sematus consultum, apparently conferring the rights of civizates liberae
on a group of cities; ¢f. Chapot, La prov. rom. proc. 4’ Asie, 38 f.

2 Cf. Tac. Ann. 12. 61 and Kuhn, Die stidt. u. biirgerl. Verfassung d.

rim. Reicks, 2, 20 f.
3 Cf. Marquardt, §¢. Verw. 1, 395, n. 2.
4 Cf. Dig. 50. 15. 1.
5 Cf. Cic. Brut. 250; ad Att. 5. 11. 6.
8 Cf. Suet. Jul. 2. 7 Cf. Vell. 2. 18.
8 Cf. Henze, 0p. cit. 34. 9 Cf. Henze, o0p. ciz.
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thirty-nine and thirty-five respectively, could boast the
largest number?.

The nature of the rights and privileges which a free
city enjoyed may be best inferred from the Jex Antonia de
Termessibus. The first privilege mentioned in this docu-
ment is the right uti suis legibus®. It gave Termessus the
right to govern under its own laws, to repeal and amend
them, and to pass new ones, subject only to the limita-
tion, guod advorsus hanc legem non frar3. It implied also the
administration of justice by local courts. Next in order in
the law 1is the right to hold land free from the land tax4.
This freedom from taxation is set forth more fully in the
case of certain free cities in Africa®. Inasmuch as the
people of Termessus are made masters of their own terri-
tory by this concession, the Roman governor may not
exercise authority in it, and it is thought of as lying outside
of his province8. He may not even enter the city in his
official capacity?. The two rights which have just been
mentioned are the most fundamental ones, and the auto-
nomy of the free city was based primarily on them.

The third right guaranteed in the Jex Antonia is freedom

1 For the free cities of Asia, ¢/. Brandis, R.E. 2, 1540-1543.

2 Cf.no. 19, Col. 1, 1l. 8—g. For similar expressions, «f. Livy’s statement
(38. 39. 12) concerning the Phocaeans: ut legibus antiquis uterentur per-
missum, and Trajan’s remark concerning Amisus (Plin. Epp. ad Trai. 92):
Amisenorum civitas libera et foederata beneficio indulgentiae tuae legibus
suis utitur.

3 No. 19, Col. 1, 1. 10-1T1. 4 Jbid. Col. 1, 1l. 12-35.

5 Cf. lex agraria (= CIL. 1, 200), 1l. 85 f.

8 T'his is the significance of the account which Suetonius gives ([#/. 25)
of Caesar’s arrangements in Gaul: omnem Galliam,. . . praeter socias ac
bene meritas civitates, in provinciae formam redegit eique fcccc| in singu-
los annos stipendii nomine imposuit; ¢f. Suet. Pesp. 8: Achaiam, Lyciam,
Rhodum, Byzantium, Samum libertate adempta. . .in provinciarum for-
mam redegit.

? Cf. Mommsen, §¢. R. 1, 378, n. 1; 3, 689. When we find Roman
governors holding court in certain free cities in later times (cf. 0p. cit. 3,
689, n. 4) we may surmise that permission had been granted by the cities
themselves, whose trade would profit by the influx of litigants, witnesses,
and officials; cf. the case of Apamea in Dio Chrys. 35. 14.
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from the establishment of winter quarters for Roman troops
in Termessus!. This provision does not prevent Roman
soldiers from passing through the city or being billeted
temporarily in it, and by special authorization of the
Roman senate troops may be quartered in Termessus?.
In the same paragraph the right of Roman officials to
requisition supplies in accordance with the limitations of
the unknown Porcian law is recognized 3.

The next paragraph in the law seems to reestablish
certain preexisting rights of the people of Termessus in
their relations with the Romans?. The local courts could
take cognizance even of cases where Roman citizens were
concerned, but probably in such cases certain restrictions
were put on the exercise of authority by the local magis-
trated,

The last article recognizes the right of Termessus to
levy inland and maritime customs dues8. This privilege
was not restricted to civitates liberae. Indeed the one ex-
tant specimen of a table setting forth port dues or octro:
is from Palmyra, a city which was not free?. In the matter
of allowing the imposition of customs dues by local
authorities the policy of the central government changed
from one period to another. Under later emperors, like
Alexander Severus and Julian, Rome was more liberal

than she had been under Tiberius®. This change in policy

No. 19, Col. 11, 1. 6-13. 2 Jbid. Col. 11, I 11-13.
Cf. G. Rotondi, Leges publicae populi Romani, 269.
No. 19, Col. 11, 1l. 18-30.
Cf. Mommsen, §¢. R. 3, 701-706.
No. 19, Col. 11, 1l. 31-37.
Cf. Dessau in Hermes, 19 (1884), 486—533. The Palmyra tariff is
clearly municipal; cf. idid. 527 ff.; Rostowzew, Geschichte d. Staatspacht,
405; Hirschfeld, 81, n. 1; ¢f. also commentary on no. 61 and p. 140,
n. 2. The dues collected at Zarai (¢f. CIL. vii, 4508) were probably
imperial; ¢f. Cagnat, Les impits indirects chez les Romains, 1165 Rostowzew,
0p. cit. 403. For the case of Koptos in Egypt, ¢f. Dittenberger, Or. Gr. 674;
Rom. Mitth. 1897, 75 f.; Wilcken, Ostraka, 1, 347 f.

8 Liebenam, §¢. Verw. 22 f.

S B e

-
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may be due to the general demoralization of civic finance.
In Termessus the produce belonging to Roman tax far-
mers was exempt from the payment of dutyl. In other
cases Roman citizens and even Latins were not required
to pay local portoria®. Three considerations probably in-
fluenced the central government to limit and, in some
cases, to cancel the local right to levy customs duties:
(1) the desire to give preferential treatment to Roman
citizens, and to bring the trade of the world into the hands
of Rome; (2) the importance of lowering the cost of mer-
chandise brought to Italy, and (3) the establishment of an
imperial tariff for revenue3.

Two privileges which were frequently enjoyed by free
cities are not mentioned in the lex Antonia, viz. the right
of receiving exiles and the right of coinage, although it
may be noted in passing that the right of a city in the Orient
to coin money is not evidence that it was a free city. Up
to the time of the first Punic war the federated cities re-
tained their unrestricted right of coinage, although their
coins were not legal tender in Rome?. However, by the
close of the republican period, or in the early empire, with
few exceptions, these cities were allowed to issue small
coins only, and even the exercise of this privilege was
subject to the consent and the control of the central
governmentS, By these means Roman coins were made
the medium of circulation throughout the world, trade was
fostered, and a long step was taken toward making Rome

1 No. 19, Col. 11, 1l. 34-37.

2 Cf. Livy’s statement (38. 44) of the concession to the people of Am-
bracia: portoria, quae vellent, terra marique caperent, dum eorum immunes
Romani ac socii nominis Latini essent.

3 The way in which the Roman world was divided into tariff districts
with stations for the collection of imperial customs in each may be seen in
Cagnat, op. ciz. 19—-82. By the side of this imperial system non-imperial
tariff arrangements could not be expected to survive in many cases.

4 Cf. Mommsen, §¢. R. 3, 710.

5 Mommsen, 8. R. 3, 713, n. 1, notes on a coin of the free city of Cercina
in Africa the phrase permissu L. Volusi procos.
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the banking and commercial centre of the world. In-
cidentally nothing illustrates better than the history of
local coinage Rome’s policy, as time went on, of restricting
more and more the traditional rights of the free cities.

The foreign relations of a free city were determined by
Rome. Even the federated cities suffered this limitation
of complete sovereignty. The treaty with them was a
foedus iniquum. Perhaps the nearest approach to the ex-
ercise of international rights which they had, lay in the
privilege of receiving exiles—a privilege of doubtful value
to them. This right was enjoyed by free cities of both
classes1.

While the privileges mentioned above were those com-
monly granted to free cities, the fact should be borne in
mind that Rome’s policy changed from period to period,
that she was more generous to one city than to another,
and that in the case of some cities /ibertas may have been
little more than an honorary distinction.

The system of taxation which the Romans followed in
their provinces was first adopted in Sicily, and it is clearly
set forth by Cicero in one of his Verrine orations2. In
this passage he remarks:

Between Sicily and the other provinces there is this difference
in the matter of the land tax, that on the others a fixed contribution,
called a stipendium, is levied, representing the fruits of victory or a
punishment for engaging in war with us. This plan is followed
in the Spains and with many districts of the Carthaginians. Or the
contract system under the censors has been adopted, as it was in
Asia under the Sempronian law. As for the cities of Sicily we
accepted jurisdiction over them with the proviso that they should
retain the same legal status (eodem iure) which they had before,
and should submit to the Roman people on the terms (eadem con-

1 There is no evidence that Smyrna, whither Q. Caepio went into exile
(¢f. Cic. pro Balbo, 28), or Patrae, where the exile C. Maenius Gemellus
stayed (cf. Cic. ad fam. 13. 19. 2), were federated cities.

2 3. 12-14.
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dicione) on which they had submitted to their own rulers. A very
few of these cities were brought under our rule by our ancestors
by force of arms, and, although their territory was made ager
publicus populi Romani, still it has been given back to them. There
are two federated (foederatae) cities, viz. Messana and Tauro-
menium?, where it is not our practice to collect tithes. Then there
are five cities sine foedere immunes ac liberae, Centuripae, Halaesa,
Segesta, Halicyae, and Panormus. Outside of these, all the land
of the cities of Sicily is subject to tithes, and was so before the
Roman people ruled it, in accordance with the wish and under the
institutions of the Sicilians themselves.

In this statement Cicero tells us plainly that when the
Romans acquired Sicily they took over the system of
taxation which the Syracusans and Carthaginians had em-
ployed before them, the Jex Hieronica, as he calls it else-
where?. The system may be traced back to Persia through
the monarchies of the East and the arrangements of
Alexander3. The territory of Sicily falls into three main
categories. Certain districts which had made a deter-
mined resistance were converted into imperial domains?,
a few were exempted from taxation, and all the rest of the
island was subject to the payment of tribute. The tax-free
cities are of two kinds, as we have already noticed, those
whose privileges were guaranteed by a treaty, and those
whose rights were granted in some other way. The third
class of communities were the civitates stipendiariae. In
Sicily there were sixty-five civitatesS. Now eight of these
were exempt from taxation, because to the two allied
cities mentioned here Cicero elsewhere adds a third,
Netum$. The land of very few (perpaucae), perhaps of six
cities, styled civitates censoriae, was declared ager publicus.

1 In 5. 56 a third city, Netum, is added. % in Verr. 2. 32.
% Cf. Rostowzew, Gesch. d. rom. Kol. 229-240, and the illuminating
treatment by Frank, Roman Imperialism, 93—99, 108, n. 17.

4 Cf. pp. 15 4. 5 Cf. Cic. in Verr. 2. 133 and 137.
8 in Verr. 5. 56.
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Consequently, the rest of the cities, about fifty-one in
number, were civitates stipendiariae. Exact figures for the
other provinces are difficult to obtain, but in all of them
the taxed communities far outnumbered those which were
free from taxation by the central government. Thus, in
the time of Pliny the Elder, in Baetica one hundred and
twenty out of one hundred and seventy-five cities were
tributary cities, in Tarraconensis, one hundred and thirty-
five out of one hundred and seventy-nine, in Lusitania,
thirty-five out of forty-six!. We do not find evidence that
in all Asia more than thirty or thirty-five cities out of a
total of about five hundred were free at any time?2.

It was the payment by these communities of taxes3, in
Sicily in the form of tithes, which constituted the chief
mark of difference between them and the free cities. The
other essential feature in their status which distinguished
them from the free cities was the fact that each of them
belonged to the province, and its internal affairs were
subject to the supervision and control of the governor of
the province.

Such rights as these cities had they received in the first
instance through a Jex provinciae, drawn up usually by the
general who brought the district into subjection or by a
senatorial commission4. Their status in certain matters
was still further defined by the successive edicts of em-
perors and provincial governors and by occasional decrees
of the senate concerning a particular city5. Under the

1 Cf. Schulten, R.E. 8, 2037-8.

2 Cf. Brandis, R.E. 2, 1540—3; Chapot, La prov. rom. proc. &’ Asie, 114~
121; Kuhn, Die stidt. u. biirgerl. Verfassung d. rom. Reicks, 2, 6

3 For a discussion of taxation in the provinces, see pp. 117 f.

4 For senatorial commissions in the second and first centuries B.c., cf.
Willems, Le sénat de la républigue rom. 2, 507, n. 2.

5 The large number of special measures in existence in the first century
of our era, conferring certain privileges on provincial cities, is attested by
Suetonius (/zsp. 8): aerearumque tabularum tria milia quae simul con-
flagraverant restituenda suscepit. . .instrumentum imperii pulcherrimum
ac vetustissimum, quo continebantur. .senatus consulta, plebiscita de
societate et foedere ac privilegio. . . concessis.
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republic the power to organize a newly acquired territory
into a province rested with the senate, and it was necessary
for this body to draw up the fundamental statutes of the
province or to ratify the arrangements made by a Roman
generall. None of the leges provinciarum has come down
to us, but we have frequent references to them in ancient
literature?, and from these references we can get a con-
ception of the contents of the constitutions drawn up for
provincial cities. Thus, under the /ex Rupilia, the citizens
of a given Sicilian community in dealing with one another
enjoy the privilege of being subject to their own laws. In
an action brought by a citizen of one Sicilian town
against another, the Roman praetor chooses the jurors. In
an action brought by a Roman against a Sicilian, the judge
must be a Sicilian; in the reverse situation, the judge is a
Roman3. The /Jex Pompeia, among other matters, fixed
certain conditions of eligibility to the local magistracies
and senates in Pontus and Bithynia, and regulates admis-
sion to local citizenship4. Outside the Zleges provinciarum,
the leader or the commission which organized a province
often drew up a special charter for a particular city.
Rupilius, for instance, in 132 B.c. gave Heracleia in Sicily
a charter, one of whose articles prescribed the method of
choosing the members of the local senate® and the
charters granted to various cities in Bithynia and Pontus,
perhaps by Pompey, seem to have differed from one
another in some particulars®. Probably each city was

1 Cf. Willems, o0p. cit. 2, 703-717.

2 For the Jex Rupilia which P. Rupilius drew up for Sicily in 132 B.C.,
after the Slave war, ¢f. Cic. in Verr. 2. 325 2. 38—40; 2. 90; 2. 1253 3. 40.
For the /ex Pompeia in Bithynia, ¢f. Plin. Epp. ad Trai. 79, 80, 112, 114,
115; Strabo, 12. 3. 15 Cass. Dio, 37. 20. 25 Livy, Ep. 102. For the /ex
Mezelli in Crete, cf. Livy, Ep. 100, and for the Jex Aemilia in Macedonia,
Livy, 45. 32. For Pompey’s general arrangements in the East, ¢/. Dru-
mann-Groebe, Geschichte Roms, 4, 477 ff-

3 Cf. Cic. in Verr. 2. 32. 4 Cf. Plin. Epp. ad Trai. 79, 112.

5 Cf. Cic. in Verr. 2. 125.

8 Cf. Plin. Epp. ad Trai. 109: quo iure uti debeant Bithyniae vel
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allowed to preserve in large measure its traditional usages.
These original grants were reafirmed, extended, re-
stricted, or cancelled in subsequent periods by the Roman
senate, or by the emperor, and defined in the successive
edicts of provincial governors. Two specimens of senatus
consulta, regulating in some respects the affairs of Teos!
and Thisbe?, are extant, but these decrees were adopted
in 193 and 170 B.c. respectively, before Teos and Thisbe
became parts of a Roman province.

We may form a general conception of the part which
the edict of the governor of a province played in building
up the law of the land by looking at the summary which
Cicero gives his friend Atticus of his Cilician edict3. This
edict is an edictum tralaticium, inasmuch as Cicero has
taken over in large measure the edict of his predecessor4.
He has, however, introduced some provisions from the
““ Asiatic edict” of Q. Mucius Scaevola. In the same way
the edictum Siciliense for a given year was modelled on

Ponticae civitates in iis pecuniis quae ex quaque causa rei publicae debe-
buntur ex lege cuiusque animadvertendum est.

L CIG. 3045 = Viereck, 0p. cit. p. 2, no. 2.

2 Cf. no. s.

3 Cf. Cic. ad A1t. 6. 1. 15: De Bibuli edicto nihil novi praeter illam ex-
ceptionem, de qua tu ad me scripseras, ‘‘nimis gravi praeiudicio in ordinem
nostrum.” Ego tamen habeo igodvvapotoay sed tectiorem, ex Q. Mucii P. F.
edicto Asiatico, ‘““extra quam si ita negotium gestum est, ut eo stari non
oporteat ex fide bona,” multaque sum secutus Scaevolae, in iis illud, in quo
sibi libertatem censent Graeci datam, ut Graeci inter se disceptent suis
legibus. Breve autem edictum est propter hanc meam Swalpecwv quod
duobus generibus edicendum putavi; quorum unum est provinciale, in quo
est de rationibus civitatum, de aere alieno, de usura, de syngraphis, in
eodem omnia de publicanis; alterum, quod sine edicto satis commode
transigi non potest, de hereditatum possessionibus, de bonis possidendis,
vendendis, magistris faciendis, quae ex edicto et postulari et fieri solent,
tertium de reliquo iure dicundo dypagov reliqui. Dixi me de eo genere
mea decreta ad edicta urbana accommodaturum, itaque curo et satis facio
adhuc omnibus. Graeci vero exsultant, quod peregrinis iudicibus utuntur.
Nugatoribus quidem, inquies. Quid refert? Tamen se a rovouiav adep-
tos putant. Cf. also Cic. ad fam. 3. 8. 4; ad Att. 5. 21. 11.

4 Cf. Cic.ad Att. 5. 21. 11; 6. 1. 15; ad fam. 3. 8. 4.
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that of the preceding year!. Cicero tells us that his edict
was in three sections. The second part dealt with such
matters as the granting of bonorum possessiones and mis-
siones in bona, and the third section, which was modelled
on the edict of the urban praetor, treated de religuo iure
dicundo. 1t is the first section, the part which Cicero
characterizes as provinciale, which is of special interest to
us. This portion of the edict described the policy which
Cicero would follow and the rules which he would adopt
in handling the accounts of cities, and in dealing with
questions involving debt, the taking of usury, transac-
tions in bonds, and the business of the tax farmers.
Arrangements were made to relieve many cities of their
debts?, to force dishonest local magistrates to return their
ill-gotten gains3, to keep down the expenses of the Cilician
cities4, to prevent usurers from exactmg more than the
legal rate of 12 per cent.5, to save the cities from exorbitant
requisitionsé and to sccure their rights alike to the pro-
vincials and the tax farmers?. These were some of the
practical applications of the principles laid down in the
first section of Cicero’s edict. Governors of provinces,
even under the empire, retained the fus edicendi which
Cicero exercised, but after the codification of the provincial
edict under Hadrian, and its legalization by a decree of the
senate8, this right had little practical meaning?. Under the
empire changes in the status of cities in imperial provinces

1 Cf. Cic. in Perr. 2. go; §. 3. 2 Cf. Cic. ad Att. 6. 2. 4.
3 Cf. Cic. ad Att. 6. 2. 5. 4 Cf. Cic. ad fam. 3. 8. 5.
5 Cf. Cic. ad Att. 5. 21. 11, 8 Cf. Cic. ad Att. 5. 16. 3.

7 Cf. Cic. ad At. 6. 2. 5.

8 Tt is still a disputed question whether after the reforms of Salvius
Julianus there was an edictum perpetuum for each province or a uniform edict
for all the provinces; ¢f. Karlowa, 631 f. and Girard, Manuel élém. de droit
rom. 52 ff.

® In this connection it is interesting to notice that Anicius Maximus, a
governor of Bithynia under Trajan, ruled that in certain cities of his pro-
vince men chosen to the local senates by the censors should pay an initiation

fee (¢f. Plin. Epp. ad Trai. 112).
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at least were made under direct instructions from the
emperor!. Legally these changes held good only during
the reign of the emperor who made them, but after the
middle of the first century of our era it was customary
for an emperor to ratify the acts of his predecessor?.

To sum up our conclusions then, the working constitu-
tion and the laws of the city of Apamea, for instance, in
the second century of our era would be based on the /ex
provinciae of Cilicia, as modified by special concessions,
restrictions, or changes made by the senatorial com-
mission or the general who organized the province, and as
subsequently changed by decrees of the senate, by edicts
or rulings of the governors of Cilicia, or by imperial
constitutions or mandata. It is impossible, therefore, to
give a list of the rights enjoyed by provincial cities of a
certain class which will hold for all the cities of that class.
This statement is true in particular of the civizates stipen-
diariae. We can, however, specify the privileges which
were frequently granted to cities of this sort. The privilege
most highly prized by the people of these cities was the
retention of their local codes® and the right of having their
actions at law decided by their fellow-citizens. They re-
tained also their local organs of government—magistracies,

1 See pp. 233 . For literary specimens of these imperial communi-
cations, see the two epistles of Domitian and an edict and epistle of Nerva in
Plin. Ep. ad Trai. 58. In the seventy-ninth letter an edict of Augustus fixing
the minimum age for incumbency of the local magistracies in Bithynia is
mentioned by Pliny; in the sixty-fifth letter he speaks of various imperial
edicts concerning Asia, Sparta, and Achaea.

2 Cf. Suet. Tiz. 8.

3 Cf. Cicero’s remark in a letter from Cilicia (e A#2.6. 1. 15): multaque
sum secutus Scaevolae, in iis illud, in quo sibi libertatem censent Graeci
datam, ut Graeci inter se disceptent suis legibus, and, in speaking of the
court which he held at Laodicea, he says (a2 Azt. 6. 2. 4): omnes (civitates)
suis legibus et iudiciis usae, avrovoplav adeptae, revixerunt. Cf. also Cic.
in Verr. 2. 32. Scaevola had been governor of Asia, so that the same prin-
ciple must have held in that province also. For the method of choosing
jurors in Sicily when Romans or Sicilians of different towns were involved,

of. p- 49-
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senates, and popular assemblies—as we can see clearly
from Pliny’s letters to Trajan, and communities on the
frontier probably had the privilege of raising an armed
force in an emergency for self-defence. Cities of this class,
with the approval of the emperor or governor, also had the
right to lay taxes on their citizensl, and in some cases to
issue copper coins, although the minting of other coins
was in the hands of the central government?.

The rights of the tributary cities do not at the first
glance seem to differ materially from those of the free
cities. Communities of both classes retained their local
codes, had their own senates, assemblies, and courts, and
had the right to lay taxes and make contracts. But, as we
noticed above, the stipendiary cities were subject to the
payment of tribute and to all the abuses attendant upon it;
they were liable to the constant interference of the governor
of the province in their internal affairs, as we can infer from
the letters of Pliny, and they had to submit to the billeting
of troops and to the requisitions and exactions of Roman
officials and soldiers3. The two classes of cities discussed
in this chapter shared with the municipia the privilege of
retaining their traditional procedure®. Only colonies were
required to adopt Roman law. In other words all provincial
cities of native origin, except those which were raised to
the status of a colony, had the common characteristic of
being governed by their own local codes of laws. The edict
of Caracalla went far toward raising the stipendiary cities
to a level with the other cities of the empire. Up to
A.D. 212 the Romans residing in these cities enjoyed a
general immunity from local liturgies. Their exemption

1 See the permission to levy wectigalia granted by Augustus to the
Saborenses and confirmed by Vespasian, no. 61.

2 Cf. Mommsen, §¢. R. 3, 762.

3 How vexatious were the requisitions of the soldiers and imperial freed-
men is brought out in the appeals for relief made to the emperor in the third
century by the Aragueni (no. 141) and the people of Scaptoparene (no.

rsg)bf
-pP-9.
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made the financial burdens of their less fortunate fellow-
citizens very heavy. Consequently the granting of Roman
citizenship to the natives of tribute- -paying cities by Cara-
callal put all the residents of these cities on an equality,
and removed the financial disabilities from which the non-
Roman element had suffered.

This chapter brings to an end our study of the various
political units which the Romans used in the administra-
tion of the empire, and we may stop for a moment to survey
the growth of the policy which Rome adopted in her rela-
tions with the rest of the world. As Schulten has well said2,
the history of Rome illustrates the steady development of
the imperial idea. At the outset the city of Rome stands
alone. In time she gains hegemony over the members of
the Latin League. Through the conquest of Italy comes
her supremacy over the whole peninsula, with the forced
concession of liberal rights to Italian communities as a
result of the Social war. The acquisition of the provinces
brought her into relations not only with cities, which were
granted autonomy under treaty rights, but also with sub-
ject towns and tribes, and finally the theory, not that
Rome, but that the emperor was master of the world
developed, and the city of Rome sank to the level of the
other cities of the empire.

1 See especially the commentary on no. 192.

2 Rk. Mus. 50 (1895), 556.
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CHAPTER VI

THE MUNICIPALSYSTEM OF THE REPUBLIC
AND EARLY EMPIRE IN THE WEST

T HE Romans found in the cities which were brought

under their control forms of government which

differed fromoneanotherin many particulars. They
differed in respect to the numbers, titles, and functions
of the city magistrates, and in the share which the people
or the aristocracy had in the control of affairs. The chief
magistrate, for instance, in many of the old Italian cities
was called praetorl, or dictator2, or interrex3, or consul.
In Africa he was usually styled sufes®, while in Greek
lands the commonest titles were dpxwr and orparyyds.
Usually the college of chief magistrates was composed of
two members, but we occasionally find /77 viri and even
X wiri mentioned in the inscriptions®. In the East the
local senate was, nominally at least, more quickly re-
sponsive to the popular will than it was in the West,
because its members in Greek cities were frequentl
chosen by a direct vote of the people and held their
positions for a year only, whereas in the West senates were
largely made up of ex-magistrates who served for life. In
the West a large measure of uniformity was introduced
into the municipal system before the close of the re-
publican perlod This change was largely due to the fact
that the cities in the western provinces rarely had long
political traditions behind them, so that they found no great

1 E.g. at Anagnia, Auximum, Beneventum. Cf. Dessau, 3, p. 694.
2 E.g. at Aricia, Caere, Lanuvium. Cf. op. cit. p. 686.

3 E.g. at Formiae and Fundi. Cf. gp. cit. p. 6go.

4 FE.g.at Ariminum. Cf. op. cit. p. 684.

5 E.g. at Thugga and Avitta Bibba. Cf. op. cit. p. 698.

8 Cf. op. cit. pp. 686, 698.
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difficulty in accepting a ready-made system. In fact in
this quarter of the world Roman institutions and the Latin
language made rapid headway, and partly by voluntary
imitation, partly by legislation, the system which had
developed in the city of Rome prevailed. In the East,
however, Greek culture and the Greek language stood in
the way of the ready adoption of Latin institutions, and
titles and practices which had existed for generations
could not be easily changed. But it is true that, while old
titles and forms were tenaciously held, magisterial func-
tions and essential governmental methods were brought
into greater conformity with western practice, and after
the promulgation of Caracalla’s constitution the tendency
toward uniformity was very marked. It will be con-
venient therefore to take up separately the municipal
systems of the West and the East, while recognizing the
fact that even in the West! no description in all its details
will be applicable to every city.

Municipalities all over the Roman world enjoyed com-
plete or limited self-government. They chose their own
magistrates and passed their own ordinances. The govern-
ing powers in them were the local magistrates, the local
senate, and the popular assembly. In the West the titles
and functions of these three organs of government were
made reasonably uniform toward the end of the republic.
Whether the natural tendency toward uniformity was
stimulated by drawing up model municipal charters or not
1s a matter of much doubt?.

The populus or plebs urbana was made up of citizens

1 Our principal sources of information concerning the municipal system
are the inscriptions, and in particular eleven municipal laws and charters,
of which seven are given in this book (¢f. nos. 20, 24, 26, 27, 28, 64 and
65). The others, which are very fragmentary and add little, if anything,
to our knowledge of the subject, are Bruns, 31, 32, 33 and 33 2. All these
legal documents come from the West and four of them belong to Caesar’s
time.

2 Many scholars have supposed that the /ex fulia municipalis was in-
tended as a model, but ¢f. commentary on no. 24.
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(coloni, municipes, cives) and of resident aliens (incolae).
Both classes were subject to the munera, and both had the
right to vote, but resident aliens were not allowed to hold
office until a later period in the empire. Resident aliens
were also subject to the court processes and to the munera
of their native city. Local citizenship was gained, as at
Rome, by birth or adoption, by manumissionl, or through
the gift of the emperor or the local senate. For voting
purposes citizens were grouped in curiae, tribes, or cen-
turies. In Malaca resident aliens, who were Roman or
Latin citizens, were assigned by lot to one of the curiae
in the popular assembly?2, and a similar practice was prob-
ably followed in other municipalities. We are particularly
concerned with the relations of the central government to
the municipalities, and in connection with resident aliens
there is an exercise of imperial power in the municipalities
which is of interest to us®. An instance in point is the
transfer of the citizenship of a certain C. Valerius Avitus
by Pius from the municipium Augustum to the colonia
Tarraconensis®. Another interesting case is the ad/ectio
by Hadrian of a certain Valerius into the colonia Caesar-
augustana®. Under the republic the people seem to have
exercised freely their power to legislate on many matters$,
but under the empire the principal function of the popular
assembly was the election of magistrates or priests for
which elaborate provisions are made in chapters §2—60
of the Jex municipalis Malacitana of Domitian’s time. Many
municipal inscriptions record the fact that a statue has
been set up in honor of a certain individual postulanze
populo or ex consensu et postulatione populi, but the formal

1 Dig. 50. 1. 1; Cod. F. 10. 40. 7.

2 Cf. no. 65, chap. 53. This is the custom followed in the case of
resident Latins at Rome in early days; ¢f. Livy, 25. 3.

3 Mommsen, §¢. R. 2, 883 f.; 1081, nn. 2 and 4.

4 CIL. 11, 4277.

5 CIL. 11, 4249; cf. also Schmidt, R.E. 1, 369 and Diz. Ep. 1, 414 f.

8 Cic. de /eg. 3. 16. 36: et avus quidem noster singulari virtute in hoc
municipio, quoad vixit, restitit M. Gratidio. . .ferenti legem tabellariam.
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action in such cases was taken by the local senate, and
popular approval was probably indicated in some informal
way.

The chief magistrates in western municipalities were
usually styled duoviri iure dicundo. Below them were the
duoviri aediles. Sometimes these two boards formed a
single college and the members of it were known as
quattuorviri iure dicundo and quattuorviri aediles. Usually
the magistrates in colonies were called duovirs, and in
municipia, quattuorvirs!. Every fifth year the chief magis-
trates took the census and then received the title guin-
quennales. In the absence of the duovirs their place was
taken by a prefect. The treasury was managed by
quaestors, usually two in number.

The conditions of eligibility to the duovirate are laid
down with great precision in the tabule Heracleensis® and
in the /lex municipalis Malacitana®, and in the lex coloniae
Genetivae Iuliae* it is provided that no one shall be
eligible to a magistracy who may not be made a decurion.
In the tabula Heracleensis of Caesar’s time the age require-
ment is thirty years®, but toward the close of the first
century of our era it has been reduced to twenty-five at
least. Perhaps this change was made by Augustust. A
candidate must of course be a free-born citizen, solvent,
never convicted in the courts or brought into disrepute
by following an ignoble trade, and he must follow the
cursus honorum through the quaestorship and aedileship.
Nomination and election proceeded as at Rome. The /Jex
municipalis Malacitana, however, has a significant pro-
vision? to the effect that, if an insufficient number of
candidates offer themselves, the official who is to preside
may make the necessary nominations, but the men thus

Liebenam in R.E. 5, 1804.

No. 24, 11. 89 f. 3 No. 65, chap. 54.
No. 26, chap. 101; ¢f. also no. 24, 1. 135 . 5 No. 65, chap. 54.
Pliny, Epp. ad Trai. 79. 2.

No. 65, chap. 1.

a0 e o
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nominated by him may propose the names of other people
in place of their own.

As chief magistrate one of the duovirs presided at
meetings of the popular assembly and senate, and carried
out measures passed by either of these bodies. A good
illustration of his functions in such matters is furnished
by the famous inscription of 104 B.c. from Puteolil. He
had general charge, not only of public works and buildings,
but also of public funds. He managed public festivals
and games, and every five years took the census. Reference
seems clearly to be made to the criminal and civil juris-
diction of the municipal magistrate in the tabula Herac-
leensis®, in the lex Iulia agraria®, and in the Jex de Gallia
Cisalpina®, while in the lex col. Gen. Iul.® we read: ne quis
in hac colonia ius dicito neve cuius in ea colonia iuris
dictio esto nisi II viri aut quem II vir praefectum reliquerit
aut aedilis uti hac lege oportebit, neve quis pro eo imperio
potestateve facito, quo quis in ea colonia ius dicat, nisi
quem ex hac lege dicere oportebit. The criminal juris-
diction which the duovir exercised in Italy under the
republic was transferred under the early empire to the
praetorian prefect and the city prefect. In the provinces
the governor absorbed the judicial powers of the local
magistrate. This encroachment of the imperial govern-
ment on the functions of the municipal magistrate came
about gradually, and it is important for our purpose to
trace briefly the development of the process. To the office
of praefectus praetorio, as established by Augustus, only
military functions were assigned$. The appointment of
Sejanus to the post and the long absence of Tiberius from
Rome gave it a political significance. Later Burrus, as one
of the chief councillors of Nero, held the position, and

1 CIL.1, §77 = x, 1781 = Dessau, §317 = Wilmanns, 697. Cf. also
Wiegand, Fakr. f. class. Phil. suppl. 20 (1894), 661 .

2 No. 24, . 119. 3 Bruns, 15, chap. 3.
4 No. 27, chap. 20, ll. 5-15, 23, 31; chap. 23, . 54.
5 No. 26, chap. 94. 6 Herzog, 2, 203 f.

[ 60 ]



AND EARLY EMPIRE IN THE WEST

under Commodus the praetorian prefect Perennis became
practically prime ministerl. From this time on the civil
functions of the office predominated, and that its judicial
importance increased is clearly proved by the appointment
to it of such eminent jurists as Papinian, Paulus, and
Ulpian2. Like the office of praetorian prefect that of city
prefect gained greatly in importance during the absence
of Tiberius from Rome. It was the duty of the praefectus
urbi to maintain order, and naturally the power was given
him to try and to inflict punishment on those guilty of
crimes. In this way his court soon crowded out the
quaestiones in Rome and put an end to the criminal juris-
diction of municipal magistrates in villages up to one
hundred miles from Rome. Criminal jurisdiction in the
rest of Italy beyond that point was under the control of
the praetorian prefect3, while in the provinces it was
administered by the governor. By this transfer of power
municipal magistrates lost an important part of their
functions, and their dignity was correspondingly lessened.
In the middle of the first century B.C., in civil actions
the duovirs or quattuorwrs were competent to hear cases
involving as much as ten thousand or fifteen thousand
sesterces?, and in certain cases they had jurisdiction irre-
spective of the amount involved. In Latin municipia they
could also legalize manumission, emancipation from the
patria potestas and adoption®, and could impose penalties
for the violation of local ordinances®. These various

L Hist. Aug. Com. 5.
2 Hist. Aug. Pesc. Nig. 7; Alex. Sev. 26. Cf. also ibid. Ant. Phil. 11;
Sept Sev. 4.

8 See the passage quoted by Mommsen, §2. R. 2, 969, n. 2 from Ulpi-
anus, /i6. g de officio proconsulis (written under Caracalla Coll. Mos. Rom.
Leg. 14. 3. 2): iam eo perventum est constitutionibus, ut Romae quidem
praefectus urbis solus super ea re cognoscat, s intra miliarium centesimum
sit in via commissa. Enimvero si ultra centcsunum, praefectorum praetono
erit cognitio, in provincia (vero) praesidum provinciarum.

4 Cf. commentary on nos. 27 and 28.
5 Liebenam, R.E. 5, 1834. 8 Op. cit. 5, 1835.
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powers were much curtailed in the later period as we shall
have occasion to notice in another connection?.

The same principle of collegiality held good for the
duovirs as was observed by the consuls in Rome. In
Salpensa and Malaca each could veto the action of the
other within certain limits?2. In matters where only one
duovir could officiate, preference was given to the older
one in Malaca3. Municipal aediles were colleagues of the
duovirs, just as praetors at Rome were colleagues of the
consuls, but like the praetors they were collegae minores,
and could not oppose the action of the duovirs.

In many cities a magistrate on taking office was re-
quired to pay an initiation fee, and during his term to
contribute to the public games5, and he was expected to
give large sums for the improvement of his native city,
or for the entertainment of his fellow-townsmen. While in
office he was served by attendants, had a special seat in the
theatre, and enjoyed certain other marks of distinction®.

It 1s interesting to notice that the emperor was not
infrequently chosen duovir, and provision was made for
this purpose in the charter of Salpensa?. The usage in this
matter becomes more sharply defined as we advance into
the empire. Three early instances of an honorary duovirate
occur in the case of T. Statilius Taurus8, a prominent
political leader under Augustus®, and M. Barbatius!9,
another supporter of Augustus, and T1. Statilius Severus!l.

1 See pp. 200 f. 2 No. 64, chap. 27; no. 65, chap. 58.
3 No. 65, chap. 52. 4 Liebenam, 8¢ Verw. 54 f.
5 No. 26, chap. 70. 8 Liebenam, R.E. 5, 1815 f.

7 No. 64, chap. 24.

8 See the inscription from Dyrrhachium (CIL, 111, 605) praefectus quing.
T. Statili Tauri.

9 Prosop. 3, 263, no. 615. Taurus held the consulship for the first time
in 37 B.c. and was consul again in 26 B.c. Inthe year 16 B.c. (¢f. Tac. Ann.
6. 11) he was very advanced in age, so that he must have been honorary
duovir at Dyrrbachium early in the reign of Augustus.

10 Mommsen, S R. 2, 828, n. 5. He was quaestor in 41 B.c.; ¢f. Klebs,
R.E. 3, 2.

1L CIL. x, 3910.
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These are the only known cases in which the honor was
granted to anyone not connected with the imperial family?.
Under Augustus, and for a time under Tiberius, it might
be conferred on any member of the 1mper1al famxly2 but
from the closing years of Tiberius’ reign no other repre-
sentative of the ruling house than the emperor or his
destined successor could hold 1t3. When a private citizen
or a prince held the office he had a colleague but appa-
rently from the last years of Tiberius’ reign it was pro-
vided that the emperor should have no colleague in the
officet. When an honorary duovir was appointed, the
actual duties of the office were performed by a prefect5
In other words an imperial appointee became chief magis-
trate in a city in such a case. The number of imperial
prefects of whom we have a record is not large enough to
make this official an important factor in bringing the cities
under the control of the central government, but the im-
portance of the office lies in the fact that we have here the
earliest instance of the appointment of an imperial official
to take charge of the affairs of a city. The praefectus im-
peratoris is the progenitor of the curator rei publicae who
played so important a réle in robbing local magistrates of
their authority® and in bringing local affairs under the
control of Rome. It may, in fact, be significant that the
imperial prefect disappears at about the time when the
curatorship was established?.

The functions of the municipal aedile were identical
with those of his counterpart in Rome, and, therefore,

1 Cn. Domitius Ahenobarbus, who was honorary duovir in Pisidian
Antioch (¢f. CIL. 111, §. 6809), was the father of Nero.

2 Cf eg.CIL. 11, 1534, 8. 5617; 111, §. 6843; v, 7567; x, 901, 9O2,
904, 610T.

3 Mommsen, §tadtrechte von Salpensa u. Malaca, 415.

4 Op. cit. 431.

5 "This procedure involved the exercise within well defined limits of an
autocratic power granted to Caesar in the /ex co/. Gen. [ul. no. 26, chap.125.

¢ Cf. pp. 9o f.

? Kornemann, R.E. 4, 1806 f.; Hist. Aug. Had. 19.
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need not be described here. In fact it is reasonably
certain that the office did not develop independently in
the various Italian cities, but that it was directly introduced
into their municipal systems by Romel. In a very small
number of Italian cities, where there had been in early
times a praefectus iure dicundo, on the removal of this
official, the aedile became the chief magistrate and even
held the census?.

Most municipalities had quaestors whose powers were
similar to those of the quaestor in Rome. Where the office
of quaestor was lacking, its duties were taken over by a
third aedile chosen for the purpose or by one of the
duovirs3,

In connection with the magistrates we should also
notice the local priests, the pontiffs, augurs, sacerdotes,
and, under the empire, the flamens®. Provision is made
in the Jex col. Gen. [ul.5 for the election of certain of these
priests in the local comitia. Of these priests the flamens
who were attached to the cult of the emperor and of the
imperial house are of the most interest to us, because they
played an important part in developing loyalty to the
emperor and in giving unity to the empire; through the
imperial cult which they fostered, the concilia of the pro-
vinces developed, which exerted considerable influence in
bringing the cities, the provinces, and the imperial govern-
ment into closer relations®.

In the cities of Italy the municipal senate was often
called seratus”, but it was repugnant to Roman sentiment
to allow Roman official titles to be used by magistrates or

Kubitschek, R.E. 1, 459.
Kubitschek, op. cit. 1, 461.
Marquardt, §z. Verw. 1, 167.
For the various priestly offices, ¢f. Dessau, 3, 568—584.
No. 26, chap. 66.
8 For a list of imperial flamens in the municipalities, see Dessau, 3,
71-574-.
g 7 Kiibler, R.E. 4, 2319 ff. Constant use has been made of Kiibler’s
excellent article in the rest of this chapter.
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organizations outside Rome, and in new colonies senators
were commonly called decuriones and the body to which
they belonged, ordo decurionum. In all the different classes
of cities or villages described in chapters 1 and 11, except
the wici, castella, and canabae, there was a local senate.
Usually this body had one hundred members. This is the
case, for instance, at Canusium?!, Cures, and Veii2. Smaller
numbers are occasionally found, however3. The rolls of
the ordo were prepared at intervals of five years by the
quinquennales from the list of ex-magistrates, with such
additions as were needed to make up the normal number.
In some Greek cities, however, we find the method of
popular election or of cooptation followed4. Under the
republic venal or autocratic governors interfered with the
free choice of local senators®. Under the empire governors
acted within the law, but, if we may draw an inference
from Pliny’s experience in Bithynia®, questions of eligi-
bility and conditions of admission to local senates were
settled by the governor. Occasionally the emperor directly
nominated a senator?. The senatorial lists from Canusium®
and Thamugadi® show us the composition of senates in
the third and fourth centuries respectively. In the senate
of Canusium there were sixty-eight ex-magistrates and
thirty-two members who had held no office. In addition
to this list of one hundred active members there stand in
the album the names of thirty-nine pasroni, who were
honorary members, and of twenty-five praetextati, or sons
of senators, who of course did not have the right tospeak or
vote. Inasmuch as most senators were ex-magistrates,

1 Cf. commentary on no. 136. 2 Mommsen, §¢. R. 3, 845, n. I.

3 Cf. commentary on no. 1§1. 4 Kiibler, op. cit. 4, 2324 f.

5 Cic. in Verr. 2. 120: quorum ex testimoniis cognoscere potuistis tota
Sicilia per triennium neminem ulla in civitate senatorem factum esse gratis,

neminem, ut leges eorum sunt, suffragiis, neminem nisi istius imperio aut
litteris.

8 Plin. Epp. ad Trai. 79, 80, 112, 113.
7 CIL. x, 1271 = Dessau, 6343.
8 No. 136. 9 CIL. viui, 2403 = Dessau, 6122,
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conditions of eligibility for a magistracy were applicable
to membership in the o7do!. In almost every municipality
free birth was a prerequisite to membership, but in certain
ultramarine colonies, like Urso, Corinth, and Carthage,
to which Caesar probably took out many freedmen, the
requirement of free birth was relaxed for a time2. Although
local citizenship was a condition of eligibility, we occasion-
ally find a resident alien admitted to the senate3, and in
other cases citizens of one community were also granted
the right of citizenship in another municipality, and in
this way could hold office in both places?. The minimum
age requirement in the early period for a magistracy, and
consequently for the senate, was thirty years®. Later it
was reduced to twenty-five years®, and an edict of Augustus
perhaps set it at twenty-two?, but Trajan interpreted the
edict as requiring a minimum of thirty years from those
who had not held a magistracy. The property qualification
was usually one hundred thousand sesterces8. The initia-
tion fee varied in amount from one city to another®. In
Rusicade it reached the exceptional sum of twenty thou-
sand sesterces!®. Decurions wore a characteristic dress,
had special seats at the plays and games, were exempt
from certain forms of punishment, and could appeal to the
emperor when under a capital chargell,

L Cf. pp- 59/

2 Hardy, T#ree Spanisk Charters, 49, n. 116.

3 Dessau, 6916: ex incolatu decurio; cf. also 6992.

4 Dessau, 6624 : C. Alfius C. f. Lem. Ruf. II vir quing. col. Iul. Hispelli
et IT vir quing. in municipio suo Casini; 700§: omnibus honoribus in
colonia Equestr. et in col. Viennensium functus. The case of a certain M.
Valerius is interesting (¢f. Dessau, 6933). He was a citizen of the res
publica Damanitanorum, adlectus in coloniam Caesaraugustanam ex bene-
fic. divi Hadriani, and then is spoken of as omnib. honorib. in utraq. re p.
funct.

5 No. 24, 1. 89 f. 8 No. 65, chap. 54.

7 Cf. supra, p. 59, n. 6.

8 Plin. Epp. 1. 19. 2; Petronius, 44.

9 Kiibler, R.E. 4, 2329. 10 CJL. viu, 7983.

11 Kiibler, R.E. 4, 2331-2.
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The procedure in a local senate was modelled on that
of the Roman senate. Indeed many probable conclusions
concerning the method of transacting business in the
Roman senate may be drawn from a study of the municipal
charters and from pertinent inscriptions. Not only do the
articles found in the charters providing for the presence
of a fixed number of senators when certain matters are
being settled remind one of the practices of the Roman
senate, but they also indicate the items of business which
were considered of the most importance. Two-thirds of
the members of the 07do of the colonia Genetiva [ulia must
be present to authorize the building of new aqueducts?,
or the choosing of festival days?, and under the /ex
municipalis Malacitana the same number must be present
to audit accounts?, or to settle the question of bondsmen?.
Fifty members constituted a quorum in the colonia
Genetiva lulia in authorizing the sending of embassies3,
the demolition of buildings®, in legislating concerning
public funds, public buildings, public squares?, and roads$,
in assigning places for the people at the public games?,
and in choosing patrons!9, except that, if a Roman senator
or the son of a Roman senator were proposed as patron,
the presence of three-fourths of the decurions was re-
quired!l. Favorable action could be taken in the colonia
Genetiva Iulia to grant citizens the right to use waste
water from the reservoirs, if forty senators were present!2,
and an act could be passed empowering the duovirs to
pay the contractors who had provided sacrifices, if twenty

1 No. 26, chap. g99. 2 [bid. chap. 64.
3 No. 65, chap. 67. 4 [bid. chap. 64.
5 No. 26, chap. g2.

8 Iéid. chap. 75; cf. also no. 65, chap. 62.

? No. 26, chap. g6. 8 Ibid. chap. ¢8.

® Ibid. chapp. 125, 126. 10 Jbid. chap. 97.

=
-

14id. chap. 130. In Malaca a quorum of two-thirds of the members
was required when patrons were chosen; ¢f. no. 65, chap. 61.
12 No. 26, chap. 100, and commentary on no. 33.
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members were presentl. The calling out of the militia,
which did not permit of delay, could be authorized with-
out the presence of any specified number2. These items
of business illustrate the wide range of powers which the
decurions enjoyed. It is clear that, in the first century,
they, and not the magistrates, were the directing power
in the municipality. It is rather surprising that Caesar,
in founding the colonia Genetiva lulia after his hard
struggle with the Roman senate, did not magnify the
power of the magistrates or the popular assembly at the
expense of the ordo, but he adopted the pure Roman
tradition for the three branches of the government. The
municipal assembly, as we have already noticed, exercised
practically no legislative powers. In view of the fact that
the senate’s power predominated in the municipality, it
is not strange that in the later period, when the central
government found it difficult to collect taxes, it should
put the responsibility for them on the decurions. We shall
see later that the curator rei publicae exercised at times the
power of annulling decreta decurionum.

The encroachment of the imperial power on the
legislative rights of municipal senates is noticeable as
early as the beginning of the second century. Pliny writes3
to ask Trajan what shall be done about the aqueduct at
Nicomedeia, the theatre at Nicaea, and whether he shall
audit the accounts of Apamea. In Byzantium he cuts off
the appropriation for a legate. All of these matters, as
we have noticed, were within the jurisdiction of the local
senate. These are indications of an overshadowing of the
local senate by the imperial government and of a decline
in its importance, but, in the main, membership in it seems
to have been prized up to the close of the second century

of our era P
1 No. 26, chap. 69. 2 Iéﬁhap. 103. 3 Cf pp. 143 4.
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CHAPTER VII

THE MUNICIPALSYSTEM OF THE REPUBLIC
AND EARLY EMPIRE IN THE EAST?

HEN the Romans first entered Greece, the era

\ ;s ; of the independent city-state had already passed.

Some of these had come, directly or indirectly,
under the control of the Macedonian monarchy. Others
had already joined a federation wherein they preserved
their autonomy in local affairs, while the control of their
armies and the conduct of their foreign relations were
under the direction of a federal council. Membership in
the Achaean League seems to have been voluntary, if we
except the case of Sparta. On the other hand, the Aetolian
League seems to have brought some of its members into
the federation by force, and in such cases the local govern-
ment must have been controlled by a pro-league party,
or by force of arms. The development of these great
Leagues was an important factor in restraining the Mace-
donian kings from exercising despotic sway over the Greek
cities under their hegemony. While many states retained
their traditional forms, the local government was con-
trolled by a system of tyrannies, or by royal agents who
effectively checked any expression of the ancient political
freedom.

When the freedom of the Greek cities had been pro-
claimed by Flamininus, the Roman senate became in-
volved as arbiter in all the disputes which broke out as

1 This subject is treated in the following works: Kuhn, Die stids. u.
biirgerl. Verfassung d. rim. Reicks, 2. 144 f.; Marquardt, 8t. Verw. 1.
316 ff.; Mommsen, The Provinces ofgthe Roman Empire, 1. 252 f.; Levy,
La vie municipale de I’ Asie Mineure, Wo. d. ¢t. grec. 8 (1895), 203 f., 12
(1899), 255 f., 14 (1901), 350 f.; Chapot, La prov. rom. proc. d’Asie;

Ramsay, T'he Cities and Bishoprics of Phrygia; Reid, The Municipalities of
the Roman Empire; Jouguet, La vie municipale dans I’ Egypte romaine.
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soon as the Roman forces were withdrawn. The commis-
sions sent out to settle the local quarrels of the various
cities usually threw their influence on the side of oligarchy;
and, since the Roman senate preferred to treat with the
aristocratic party represented by the magistrates and local
senate rather than with the fickle popular assembly, the
democratic institutions steadily declined in political im-
portancel.

When the kingdom of Perseus was finally overthrown
by the Romans, Paullus established four republics on the
ruins of the Macedonian Empire. It is unfortunate that
we have no evidence as to the form of government estab-
lished in the individual cities, or their relation to the
federal administration. We may safely assume, however,
that the municipalities were controlled by an oligarchy
friendly to Rome. When Macedonia was finally organized
as a Roman province, the republics were abolished, but
traces of their existence may be discerned in later times2.

After the destruction of Corinth Mummius modelled
the constitutions of Peloponnesian cities on oligarchical
lines, and revolutionary tendencies on the part of demo-
cratic factions were rigorously checked?. In other parts
of Greece the aristocratic party, emboldened by the
support of Rome, usurped the powers of the popular
assemblies. This movement was fostered, directly or in-
directly, by Roman magistrates and commissioners.

In Greece the Romans had found the country wholly
organized in civic communities, but in Asia conditions
were very different. Here the Persians, in their advance
to the shores of the Mediterranean, had found tribal
organizations, villages grouped in pr1nc1pa11t1cs or king-
doms, temple-states of various oriental cults, and Greek
commonwealths in various stages of development between

1 Colin, Rome et la Gréce, 652.
2 Frank, Class. Phil. 9 (1914), 49 f.

3 Pausanias, 7. 16. 93 no. q.
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tyranny and democracy. The conquerors made no attempt
to found new cities. Those already established they
governed through a system of tyrants, which was ended by
Alexander. His biographers claim for him the credit of
restoring democracy, but it may be doubted whether he
was more liberal in Asia than he had been in Greece. The
system of Persian satrapies was continued by the appoint-
ment of governors in the various provinces. The cities
were given a measure of independence in local affairs, and
their administration was vested in the hands of the Greeks,
who thus constituted a ruling oligarchy. Some features
of the oriental bureaucracy must have been retained for
the administration of the royal estates. Very little is known
of the constitutions granted to the cities founded by
Alexander. Apparently Alexandria had a senate and a
popular assembly, at least for a time!l. The Diadochi posed
as patrons of Hellenism, and this attitude found ex-
pression in the foundation of new cities. The extension of
this policy was made possible by the great influx of Greek
soldiers, merchants, and farmers who settled in every part
of Asia. Cities sprang up along the great trade-routes,
around military stations, and at other strategic centers.
Above all, the city served as a useful unit in governing the
country and in securing its loyalty. Many of the towns
became very wealthy and powerful, and in time of war,
or when the royal exchequer was low, they were able to
secure concessions which gave them greater liberty in
self-government.

When the Romans extended their sway over Asia Minor,
they adopted the same policy which they had pursued in
Sicily. A few cities were allied to Rome; others were
given their freedom with the right to use their own laws
and institutions, and these cities probably enjoyed im-
munity from tribute; the majority, however, became civi-
tates stipendiariae, and paid tithes to Rome. The honorary

1 Plaumann, K/io, 13 (1913), 485 4.
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title of colonia, with or without the ius Italicum, was con-
ferred by Caesar and later emperors on cities already
established. After the age of Augustus new colonies were
seldom founded in the eastern provincesl.

The Roman senate appointed a commission to draw up
a lex provinciae and to organize each province as it was
admitted, although some commanders, as Pompey and
Sulla, formulated laws for the provincials without the aid
of a senatorial committee. The acts of military comman-
ders, however, had to be ratified by the senate. We cannot
tell how far the commissions interfered with the problems
of local administration, but it is evident that no attempt
was made to secure uniformity in municipal government?.
The Jex Cornelia regulated the amount which might be
spent on embassies, and required the cities to elect their
magistrates fifty days before the end of the year3. The Jex
Pompeia determined the age at which a candidate should
stand for office, and provided that ex-magistrates should
be enrolled as members of the local senate. The law also
specified the reasons for which the censor might remove
a senator from his seatd. These laws could be modified
by edicts of the emperor or of the provincial governor,
and some of the provisions were disregarded by the muni-
cipalities themselves. Gabinius is said to have revised
the constitutional forms of Syrian cities in favor of olig-
archy, and it is probable that this was the general
tendency of Roman governors$.

The Romans followed the Greek policy by founding
new cities. Pompey alone is said to have founded thirty-
nine?. Since he was a representative of the equestrian
order, we may suppose that his purpose was to simplify

1 R.E. s.v. colonia; cf. pp. 3 f.

2 Marquardt is of the opinion that laws were devised for each autono-
mous city, op. cit. 1. 65, 78. 3 No. 34.

4 Pliny, Epp. ad Trai. 79, 80, 112, 113, 114, I15.

5 Ibid. 55, 65, 72, 79, 84, 108, 109, IT1, I12.

8 Josephus, Ant. Iud. 14. 5. 4. 7 Plutarch, Pompeius, 45.
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the collection of taxes. The creation of a municipal organi-
zation, whose members would be responsible for the
payment of the tribute from their district, not only made
it easier to collect taxes, but also gave the publicani greater
opportunity for making loans and greater security for
their repayment. It is not necessary to dwell upon the
terrible exploitation of the Asiatic cities by tax-gatherers
and Roman officials, as well as by the leaders of the
various factions, who supported their armies by forced
levies during the civil warsl. There is no evidence that
the economic pressure resulted in any constitutional
changes in the municipalities, but we may suppose that
those interested in the collection of tribute would favor
the election of the wealthier members of the community
to office, while the constant arrears in the annual quota
would give the governor unlimited opportunities to inter-
fere in the problems of local administration. This state
of affairs may explain the statement of Strabo that the
ancient institutions of Cretan cities had fallen into
abeyance, because the towns of Crete, as well as those of
other provinces, were governed by the edicts of Roman
rulers?.

In their long experience in provincial government the
Romans had found that the city, with its dependent zerri-
torium, was the unit through which the province could be
best administered and the taxes most easily collected.
For this reason the emperors devoted their attention to the
spread of the municipal organization in every province.
As the client kingdoms were incorporated in the empire,
their territory was divided among cities or added to im-
perial estates. The tribal units of Galatia and the pre-
fectureships of Cappadocia were replaced by towns3.
The territoria granted to many of the new foundations
were often necessarily of vast extent. The larger village-
communities, therefore, had an opportunity to develop

1 Chapot, 0p. cit. 18 f. 2 Strabo, 10. 4. 22.
3 Kuhn, 0p. cit. 2. 231; Perrot, de Galatia provincia Romana, 83.
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along independent lines, and many of them ultimately
attained the rank of cities. By the beginning of the fourth
century of the Christian era municipal institutions had
spread throughout the Orient as the chief instrument of
imperial administration.

It would be impossible to outline, even in brief, the
manifold forms of government found in the Greek cities.
The ancient states had developed along individual lines,
and all of them cherished their traditional customs with
peculiar reverence. The Romans also had great respect
for Jonga consuetudo, and since it was their policy to accept
existing institutions as they found them, they contented
themselves with modifying the powers exercised by the
different branches of local administration. The /Jex
Pompeia, which was followed in the cities of Pontus and
Bithynia, determined the qualifications of senators and
magistrates and the method of their appointment, but,
apparently, abolished none of the traditional offices. For
this reason a great variety of titles survived until late in
the empire in the older towns, and especially in the free
cities. Unfortunately we know nothing of the charters
granted to eastern cities, if we except the fragmentary
letter of an unknown emperor to the citizens of Tymanda.
While the constitution given to new foundations may have
varied according to local conditions, yet precedent was

owerful in Roman law and custom, and it is equally
possible that imperial charters followed some model, such
as the lex lulia municipalis. Special commissioners (cor-
rectores) were sometimes sent out to regulate the affairs
of provincial cities, but we do not know whether they made
any attempt to revise the constitutions of the towns under
their jurisdiction. The emperors in their travels occasion-
ally devoted their attention to municipal problems, but
the nature of their reforms cannot be determined!. Caesar
is said to have made some changes in the administration

1 Hist. Aug. Hadr. 19, 21; Herodian, 4. 8. 3; Tarsus was given laws by
Augustus, Dio Chrys. 34. 8.
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of Athensl, and in later times Hadrian attempted to revive
the laws of Solon for the Athenians?; but, for the most part,
it is probable that the emperors contented themselves
with financial and legal problems, and that in return for
such benefits as were conferred the Greeks called them
the benefactors and founders of their cities3.

The popular assembly declined steadily as a political
influence in the Greek cities under Roman rule. In the
republican period the ecclesia in a few cities retained a
certain amount of initiative and took some share in the
work of local administration. Under the empire the evi-
dence shows that the popular assembly was called together
largely for the purpose of ratifying honorary decrees and
such proposals as the magistrates chose to present to the
people. The right of debate or amendment does not seem
to have been exercised at any of these meetings?. In a few
cities, however, exceptions may be found. The Athenian
assembly retained some power as late as the third century?.
At Tarsus Dio rebuked the citizens because the council
of elders, the senate, and the people each strove for its
own interest, and failed to cooperate for the common
good®. The same orator also urged the citizens of Prusa,
who had recently recovered the right to meet in assembly
(ékxAnoidlew), to exercise their powers with discretion
so that they might not again lose their privileges?. In
some of the eastern cities we find a distinction drawn
between members of the ecclesia (éxkAnoaorat), citizens,
and other residents of the community® This does not
necessarily imply that there was an active popular assembly

! Swoboda, Gr. Volksbeschl. 192. 2 Cf. no. 9o, commentary.

8 The title krivrys is frequently applied in Greek inscriptions to the
emperor, governor, and even to private citizens. Cf. Anderson, Fourn.
Hell. Studies, 17 (1897), 402; B.C.H. 17 (1893), 247; Ditt. Or. Gr. 471.

4 Swoboda, 0p. cit. 176 f.; but ¢f. R.E. s.v. éxxAyaia, p. 2199.

8 Swoboda, gp. cit. 190 f. 8 Dio Chrys. 34. 16.

7 Ibid. 48. 1 .

8 Lanckoronski, Stddte Pamphyliens und Pisidiens, 58 ff.; Liebenam,
8t. Verw. 216 f.; no. 122.
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in such cities, while it is true that, if the membership
was limited in some way, the ecclesia naturally gained
greater prestige and had a longer lease of life in the affairs
of government. The edict of Caracalla, however, swept
away the distinctions between the various classes in the
community, and after the beginning of the third century
the assembly disappeared as a legislative body.

By the /ex Pompeia the membership of the senate in
Bithynian towns seems to have been limited to a pre-
scribed number. The senators held office for life; magis-
trates were admitted to the order on the completion of
their term of office; the revision of the rolls was entrusted
to a censor; honorary members could be appointed with
the consent of the emperor and on the payment of a fee;
it was illegal to enroll citizens from other cities in the
provincel. These provisions show that Pompey took the
Roman senate as his model in framing the law, and
senates of this type are sometimes called ‘“‘western’ in
contrast to those of the Greek cities which retained their
former regulations. As a matter of fact, however, we
know practically nothing of the method of appointing
senators in eastern cities under Roman rule2. Censors
are found in cities outside the province of Bithynia, but
we do not know whether they had any duties in con-
nection with the enrolment of senators. It is probable
that selection by lot had been abandoned in the republican
period, since it was necessary that men of wealth should
be enrolled. Hadrian wrote to the magistrates and senate
of Ephesus, requesting that his friend Erastus be admitted
to the senate. He agreed to pay the summa honoraria
required from new members if the official scrutiny of the
candidate proved satisfactory3. It would seem as if ap-
pointments were made at the time when the senate (?)
was called together to elect the magistrates for the coming
year. Distinguished actors and athletes were often re-

! Pliny, Epp. ad Trai. 79, 80, 114, 115.
2 Chapot, 0p. cit. 195 f. 3 No. 8s.
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warded by being admitted as honorary senators. In the
golden age of Greek democracy a senator held office for
a year only, but with the development of oligarchy, it is
probable that longer terms became the rule. Life-mem-
bership may have been introduced soon after, if not before,
the cities came under Roman rule. In the later empire
membership in the senate became hereditary.

In a number of cities we find other organizations acting
with the senate and assembly, especially in adopting
honorary decrees. At Athens the council of the Areo-
pagus was revived and attained great influence. In the
Asiatic cities the gerusia, the véoi, the conventus of Roman
citizens, the trade-guilds, and even villages united with
the city to do honor to benefactors. The nature of the
gerusiae 1s disputed. Their functions were not always
political, and 1n some cities they appear to have been
purely social or religious organizationsl. The Roman
citizens resident in Greek cities usually united in a guild
and held themselves aloof from local affairs2. They were
probably exempt from magistracies and liturgies and
rarely held such offices. They were usually free from the
jurisdiction of the local courts. Their privileged position,
however, was destroyed by Caracalla, who gave Roman
citizenship to the provincials. The guilds of the various
trades were not encouraged by the earlier emperors.
Trajan had forbidden all associations of this kind fearing
that they might become centres of political agitation and
disaffection®. In the second and third centuries, however,
these organizations were widely established.

An extraordinary variety of titles may be found in the
magistracies of the Greek cities, and no uniformity was
attained or desired by the imperial government?. Many

1 Chapot, op. cit. 216 f. 2 Jbid. 186 fF. Ath. Mitth. 16, 144 f.

8 Pliny, Epp. ad Trai. 34, 96.

4 Owing to the difficulty of distinguishing between magistracies and
liturgies we have not attempted to classify the different offices in the Greek
cities; ¢f. indices to /G.; Cagnat, IGRR.; Liebenam, op. ciz. 539 f.

[ 77 ]



THE MUNICIPAL SYSTEM OF THE REPUBLIC

of the offices, however, were modified under Roman rule.
For example, the strategus became an important official
although he had long since lost all trace of military power,
and with the increasing importance of the senate the
secretaryship of this body rose into prominence. In many
eastern cities a board of magistrates (kowov T@v dpyxovTwy)
is found!. This usually consisted of the generals (who are
sometimes identified with the archons), the archons, and
the secretary. These annual officials were dominated by
the senate, and their powers were limited by the supervision
of the provincial governors and of imperial agents,
especially the curator rei publicae and the defensor. We have
traced elsewhere the decline of the local magistracies
under the pressure of the imperial bureaucracy. In the
late empire the curator rei publicae was replaced by the
warnp TNs mokews® In the fourth and fifth centuries
the office of defensor (€xdukos) attained great importance
in municipal government. By this time the traditional
magistracies had either disappeared or had become mere
liturgies.

Election by lot or by popular vote had probably ceased
soon after the Roman occupation, if not before3. For the
most part officials seem to have been elected by the senate?.
There is no evidence that the cursus honorum, required in
the West, was followed in the East, and the law, enunci-
ated by Paulus, that decurions only should be elected to
public office, does not seem to have been applied to Greek

1 Levy, Rev. d. ét. grec. 12 (1899), 264, 268 f.

2 Declareuil, Quelques problémes d’histoire des institutions municipales au
temps de I’ Empire romain, 269 ff.

3 For a late example of the lot, ¢f. Cagnat, /GRR. 4, 259. For a priest-
hood, ¢f. Ditt. Or. Gr. 494.

4 Cod. Th. 12. 5. 1 (326). Election to office seems to have been regu-
lated by the provincial edict and the /ex provmcme cf. no. 34; Cicero, ad
At 6.1.15; Pliny, Epp. ad Trai. 79. For the dpxaipeaia of the senate, cf.
no. 117; of the ecclesia, cf. Fourn. Hell. Studies, 15 (1895), 1185 17
(1897), 411; B.C.H. 12 (1888), 17; Cagnat, IGRR. 3, 649.
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citiest. Women were not infrequently named for office.
In such cases it is unlikely that they exercised the duties
of the magistracy, but were content with making a
generous contribution towards the expenses attached to
the position. The summa honoraria was usually exacted
from magistrates on entering upon the duties of their
office2.

In the cities of the Orient the system of liturgies was
one of their most characteristic features, and here it was
developed to its fullest extent as a regular part of the civic
administration. In his discussion of magistracies and
liturgies Aristotle observed the varying practice of
different cities, and regarded the distinction between the
two kinds of pubhc service as largely an academic matter3.
This is especially true in the case of the more important
liturgies, such as the priesthoods, the choregia, and the
gymnasiarchy. In many cases the liturgies and the magis-
tracies cannot be distinguished. Aristotle called the
humbler duties émuéleiar or Suaxoviar. These terms
do not appear in the inscriptions, but they correspond in
general to the Latin curae, and are described in the Codes
and Digest as munera. In one case we find liturgies
classified as Bovlevrikal and Snporikai®. These terms
are not defined, and it is possible that the former refer to
magistracies. Under Roman administration the appoint-
ment to liturgies was probably made in the local senates?®.
In a few cases liturgies were undertaken voluntarily, and
sometimes endowments were provided by wealthy citizens
to meet the expenses of a particular service. The priest-
hoods, in a few instances, were sold to the highest bidder®.
As new liturgies were devised from time to time, especially
in the imperial service, uniform regulations were applied

1 Dig. 50.2.7550.4.I1. 2 Chapot, 0p. cit. 158 f.
3 Aristotle, Politics, 6. 12. 2. 4 Cagnat, /GRR. 3, 623.
5 This, at least, was the rule in the third century; ¢f. Cod. ¥. 10. 32. 2.
8 Bischoff, Kauf und Verkauf von Priestertimern bei den Griechen, Rh.

Mus. 54 (1899), 9 f-; ¢f. Otto, Hermes, 44 (1909), 594 -
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to them throughout the empire. Ultimately the older
municipal liturgies and the magistracies, which had vir-
tually become liturgies, came under imperial regulation,
and all were governed by uniform principles.

The right of coining gold was forbidden, but in a few
instances silver coins were struck under 1mper1al super-
vision. Permission to issue bronze or token-money was
freely granted in the East. The exchange of the local coins
for foreign money was a municipal monopoly, and some
revenue was derived therefrom!. When the local mints
were abolished by Aurelian, this source of income ceased.

The relation of the provincial governors to the municipal
administration cannot be definitely determined. The state-
ment of Strabo that most provincial cities were governed
by edict is doubtless exaggerated, but it is evident that the
governor had the right to interfere in the administration
of the civitates stipendiariae at any time, and that the
privileges of free states were not always regarded by un-
scrupulous officials?. Cicero, who was fairly conscientious
in his administration of Cilicia, devoted himself to lessen-
ing the expenses of the municipalities, to correcting the
license of civic officials, and to the administration of
justice. He delighted the cities by restoring to them their
autonomia, which former governors had apparently taken
away. He incurred the ill-will of Appius by restricting
the embassies which the provincials sent to Rome with
decrees in honor of their departing governor. Under the
republic most questions concerning the internal adminis-
tration of the province were decided by the governor with-
out consulting Rome. Under the empire, as is shown by
the correspondence of Pliny, paternalism had developed.
While minor problems were referred to the emperor for
decision, it is evident that the provincial governor still
retained considerable power. All appeals were submitted
to him before they were allowed to go to Rome. Not

1 Nos. 81, 133, 199.
2 Marquardt, op. cit. 1. 85 f.; Chapot, o0p. cit. 126 f.
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infrequently decrees of the municipalities were presented
for approval or for veto, and it is probable that no city
could engage in any important outlay of public money
without securing the approval of the governorl. In the
third and fourth centuries the duties of the imperial
legates were probably closely defined in the writings of
the jurists, but of these only fragments are now extant.
The civic rivalries, peculiar to Asiatic towns, may have
served to divert the attention of the provincials from the
loss of political freedom. The honor of preeminence in
rank and the privilege of the neocorate were eagerly
sought2. While the imperial government permitted this
rivalry, it was costly to the cities, because local pride led
them to indulge in extravagant expenditures upon public
buildings, games, and festivals in their efforts to outdo
their neighbors. When this extravagance was combined
with an inefficient and corrupt ollgarchlcal government,
many cities were reduced to serious financial straits. As
a result the appointment of special commissioners, such
as the curator and the corrector, to regulate the administra—
tion of provincial cities became a common practice in the
second century. The influence of these officials in the
history of the municipalities has been traced elsewhere?®.
Although the Romans found in the East a fully deve-
loped legal system which had a profound influence in
modifying their own jurisprudence, yet the use of Roman
law gradually prevailed. This was due to the influence of
the provincial edict and of the provincial assizes, at which
the governor presided and dispensed justice in accordance
with Roman juristic principles. The extension of Roman
citizenship, especially by Caracalla, must have increased
the use of Roman law, but the Greek elements in the
Syrian Code of the fifth century and in the Egyptian
papyri of the Byzantine age show that the native law never

! Nos. 69, 71, 80, 98, 99, 114. 2 Chapot, 0p. cit. 136 f.
* Cfopp- 9o ff
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wholly disappeared!. The supremacy of Roman law may
be due, in part, to the fact that advancement in the legal
profession depended upon a knowledge of Roman juris-
prudence, and for this reason the scientific study of Greek
law received little attention in the schools.

The evidence for the administration of law in the
eastern cities is scanty. A few cities had the right to try
cases which arose between Romans and civilians, but there
is no evidence that they retained this privilege beyond the
age of Augustus2. The courts instituted by the governor
were held according to a fixed circuit, and were open to
provincials as well as to Romans. Plutarch rebuked the
Greeks for abandoning their local courts in favor of those
held by the praetor®. The governor’s court, however,
could only take cognizance of a small proportion of the
cases arising in a large and busy province, and the local
courts must have retained jurisdiction over minor cases
until late in the empire. The right of cities to use their
native law was probably determined by the /Jex provinciae,
but the privilege could be withheld or restored by the
governor, or the senate, or the emperor. For example,
Cicero restored autonomia to the Cilician cities, and Chios
was granted the right to use her own laws and courts by
the senate. The question as to the administration of law
in those cities which did not possess autonomy cannot be
definitely decidedS. Probably all cases involving sums
of money in excess of a certain minimum were referred to
the governor’s court; regulations of this kind are found in
western charters. The powers of the local courts were
weakened by the appointment of the curator rei publicae,
who exercised judicial authority. The subdivision of the
provinces under Diocletian and the separation of the civil

1 Mitteis, Reicksrecht und Volksrecht, 313 ff.; Grundziige (Furistischer
Teil), 1. Introduction.

2 No. 40. 3 Plutarch, reip. ger. praec. 19.

4 ad Att. 6. 1. 153 no. 4o.

5 Marquardt, gp. ciz. 1. 78; Chapot, 0p. cit. 103 f.

[ 82 ]



AND EARLY EMPIRE IN THE EAST

and military powers gave the governor greater opportunity
to supervise the administration of justice. This is indicated
by the fact that he is usually styled praeses or iudex in the
juristic literature of the period. His power to appoint
iudices pedanei to deal with minor offences implies that the
municipal courts were no longer of any importancel.

Since we have described the liturgies and magistracies
of Egyptian cities in another chapter?, we need only out-
line the development of their municipal system at this
point. In the Ptolemaic period there were only three
Greek cities, Alexandria, Naucratis, and Ptolemais, and
of their organization little is known. The remainder of
Egypt was divided into administrative districts called
nomes, the units of which were village-communities. The
Romans adopted the Ptolemaic system in its main out-
lines. Hadrian was the first emperor to found a city 1in
this part of the cmplrc, and he thus set a precedent for
futurc emperors in recognizing the fact that the Egyptians
were capable of self-government. Early in the third cen-
tury Septimius Severus gave to the capital of each nome
a scnate whose members not only bore the responsibility
of administration, but also assumed the liabilities for the
collection of the tribute. The senate thus created consisted
of members who held office for life. The magistracies
differed from those in the western cities 1n that the in-
cumbents, apparently, did not have to be chosen from the
senate. At first the nome was not regarded as the territory
of the city, but in the course of time the responsibility of
governing 1t and collecting the revenues therefrom was
transferred to the city. By the beginning of the fourth
century the Egyptian municipalities were brought into
conformity with the system which prevailed in other parts
of the empire.

1 Cod. . 3.3. 2. ® Cfopp- 994
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CHAPTER VIII

HONORES AND MUNERA?!

legislative, judicial, and religious powers. When the

republican form of government was created, these
functions were transferred to several magistrates whose
offices were appropriately called Aonores. As for the citizen,
the most important duty which he owed to the com-
munity was the defense of its lands and flocks. This was
a munus in the true sense of the word, and it is not strange
that the same term should have been apphed to any service
rendered to the community, when the needs of society
became more numerous?.

While the development of Greek and Roman cities
followed the same general lines, there was great diversity
in matters of detail, and it would be difhcult to discover
a definition of Aonores and munera applicable to all periods
or to all cities of the Roman empire. Callistratus, the
Roman jurist,defined a municipal magistracyas an admini-
strative office in the cursus honorum which might or might
not involve the incumbent in personal expense. Theliturgy
differed only in the fact that it carried with it the right to
spend money without receiving the distinction of an official
title®. Callistratus probably lived in the third or early
fourth century, when 1t was evident that the distinction
between magistracy and liturgy rested largely on ancient
tradition. In fact, many liturgies in Greek cities carried
the title of apy7 although they were in no sense regarded
as magistracies.

IN the regal period of Roman history the king exercised

1 The best treatment of this subject is found in Kuhn, Die stidt. a.
biirgerl. Verfassung d. rim. Reichs, 7 ff.; ¢f. Houdoy, Le droit municipal,
441 ff.

2 The Greek term corresponding to Aonor is dpxy. Munera is repre-
sented by Aecrovpyla or émipélea. 3 Dig. 50. 4. 14.
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In Rome the cursus jonorum was fixed by law, and
municipal charters in the West followed the Roman system
in general outline with minor variations in detail. The
Greek cities inherited a varied and complicated adminis-
trative machinery from the past, and the Romans made
few changes in outward form. The system of popular
election gave way to a more oligarchic method in Roman
times, and some of the magistracies were gradually
modified!. Even the oriental cities founded by Roman
generals or governors followed Greek patterns in regard to
magistracies, except in the case of a few early colonial
settlements.

Under the earlier western charters municipal magis-
trates were chosen by the residents voting in comitia or
tribes?. If candidates did not present themselves in
sufficient numbers, nominations were made by the magis-
trate who presided over the election. Such nominees
had each the right of nominating another. In later times,
when public office became undesirable because of the
heavy cxpense attached to it, the outgoing magistrate
nominated his successor, or, if he failed to do so, the pro-
vincial governor presented a name to the curia which then
made the election by formal vote3. It is not clear when the
election was transferred from the people to the curia. In
the fourth century only a few African towns elected their
magistrates by popular vote4. As oligarchical tendencies
developed, plebeians were barred from honors, and at the
beginning of the third century only decurions were
eligible for public office®. It is probable that the method
of popular election was discontinued when this qualifica-
tion was introduced, or soon thereafter. Apparently some

1 For example the orpamyds became an important magistrate in some
P paTny % 8

Greek cities under Roman rule, although the office no longer carried
military power.

2 No. 65, chapp. §1-54. 3 Dig. 49. 4. 1, 3.
4 Cod. Th. 12. 5. 1.

% Dig. 5o. 2. 7. There are a few exceptions, e.g. Cod. F. 10. 44. 2
provides for a citizen holding office without being a decurion.
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system of rotation was now followed, and nominations
were made in order of seniority with due regard to the
financial standing of the members of the curial. Magis-
trates entrusted with the administration of public funds
were required to furnish bondsmen, whom the munici-
pality held responsible for their candidate. The sureties
were examined by a third party, who also shared the
liability of the bondsmen if he approved their securities?.
In magistracies shared by two or more there was always
joint responsibility, unless the contrary was stipulated in
the nomination3. When a candidate refused to discharge
the duties of the office to which he was elected, his bonds-
men and nominators were liable for his obligations. The
governor, however, had the power to compel a magistrate
to fulfil his duties4. If he sought to escape office by flight,
his property was surrendered to his successor; and if the
fugitive was brought back, he was pumshed by being
compelled to serve two years 'instead of ones. Anynominee
had the right of appeal to the governor. Until a decision
was rendered, his colleague held office alone. If both
appealed, an interim appointment was made, but if the
city suffered any loss, the candidate who appealed without
just cause was held responsible®.

The qualifications of candidates varied in different
localities and in different periods. The Julian law fixed
the minimum age for magistrates in Italian cities at thirty,
although concessions were made to those who had served
a certain term in the army?. Pompey had previously
established the same minimum in Bithynian cities, but
his law was modified by Augustus, who permitted can-
didates to enter the minor offices at twenty-five, and this

1 'This seems to be implied in Dig. 50. 2. 7; 50. 4. 6, 14.
2 No. 65, chap. 59; Dig. 5o0. 1. 15; Cod. F. 11. 34. 1, 25 I1. 35. I}
11. 36. 1.

3 Dig. 5o. I. I1. 4 Ibid. 50. 4. 9.
5 Cod. Th. 12. 1. 16 (329). 8 Dig. 49. 1. 21.
7 No. 24.
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appears to have become the universal practice in the third
centuryl. In a few cases minors were elected to magis-
tracies, for the proper conduct of which their parents were
held responsible. No candidate could secure exemption
on the pleca of old age2. The amount of property which he
must possess was undoubtedly determined by local con-
ditions, since it would be impossible o frame a uniform
law applicable to every city within the empire. No magis-
trate received a salary, and the expenses of his office were
heavy. When honors were eagerly sought, it was not
illegal nor unusual for candidates to promise money for
public works, games, banquets, or other entertainments,
but 1t was forbidden to canvass for office by gifts or dinners
to private individuals®. It was also customary for a magis-
trate on entering office to contribute a sum of money to
the municipal treasury. This summa honoraria seems to
have originated as a freewill offering, but it later became
obligatory unless waived by special enactment?. Durin
his term of office the magistrate was also compelled by
law to contribute to various forms of municipal welfare?.
The Julian law specified that no auctioneer, beadle, or
undertaker should hold office; and all those who were
barred from membership in the local senate by virtue of
their profession or because of legal disabilities were for-
bidden to stand for a magistracy®. Freedmen were
disqualified except in colonies composed of citizens of
this class?. Appointments of women to magistracies were

purely honorary, and seem to have been made chiefly in the
East8,

1 Pliny, Epp. ad Trai. 79, 80: Dig. 50. 4. 8; 50. 5. 2.

2 Dig. 50. 5. 2, I. 3 No. 26.

4 Liebenam, 8r. Verw. 54 ff.; Cod. Th. 12. 1. 169 (409). 5 No. 26.

6 No. 24. Other reasons for disqualification are added in Dig. 50. 1. 17,
203 §o. 2. 7, 9, 123 §O. 4. 6, 7, 12, 16. For professions exempt, ¢f. Dig.
50. 4. 18; 50. 5. IO.

? No. 24.

8 Chapot, La prov. rom. proc. d’ Asie, 158 ff.; Paris, Quatenus feminae res
publicas in Asia minore, Romanis imperantibus, attigerint; Cod. f. 10.64. 1.
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Ordinarily a magistrate was exempt from holding the
same office twice. If, however, there was a lack of eligible
candidates, he could be compelled to serve a second time,
but not until five years had elapsed. In case of voluntary
service an interval of a year was prescribed. Between
magistracies of different rank the legal interval was three
yearsl. If a citizen had served as an ambassador of his
city, he could not be nominated to another office for two
years, but Diocletian limited the application of this law
to those who had undertaken an embassy to Rome?2.
Magistrates could not hold office in two cities at the same
time. In the case of such elections the birthplace of the
candidate determined priority3,

Magistrates wore the toga praetexta, possessed the
privilege of the fasces within their own territory, and were
entitled to special seats in the theatre. In cities possessing
Latin rights magistrates were granted Roman citizenship
on completing their term of office. Not more than six
could receive this gift in one year, but in each case, ap-
parently, their parents, wives, children, and grandchildren
in the male line were included?. During his term of office
no liturgies could be imposed upon him, and as ex-magis-
trate he was free from the imposition of burdens of inferior
rank?.

There is a bewildering variety of municipal offices in
every province, and it is difficult in many instances to dis-
tinguish between honors and liturgies®. The Codes use
the general title magistratus municipales for the whole

1 Dig. 50. 1. 18; 50. 4. 14; Cod. F. 10. 41. 2.

2 Dig. 50.7.9; Cod. F. 10. 41. 2; 10. 65. 3.

3 Dig. 50.1.17, 4.

4 No. 64; R.E. s.v. Fus Latii.

5 Dig. 5o. 4. 105 Cod. F. 10. 43. 2.

6 Chapot, 9p. ciz. 231 ff.; Preisigke, Stddtische Beamtenwesen im rimis-
chen Aegypten, 11; for different titles of municipal magistrates, see indices
to the corpora of Greek and Latin inscriptions, Dessau, and Cagnat, /GRR.
s.0. magistratus municipales. Cf. Liebenam, §t. Verw. 279 f.; Prentice,
Trans. Am. Phil. dssoc. 43, 113 .
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empire and never specify the offices in detail. In the
common type of western municipality we find duumvirs,
aediles, and quaestors ranking in the order named. The
principle of collegiality was followed in most magistracies,
but when the emperor was elected to any municipal office,
he appointed a prefect who, as an imperial agent, divided
his authority with no onel. In case of an interregnum the
local senate could appoint a prefect who had dictatorial
power2. In the third century the quaestor and aedile are
seldom found, and the latter office was regarded as a
liturgy in many cities3.

In Egypt the municipal form of government did not
develop until the third century, and in this period the
liturgies can be distinguished from magistracies only
with great difficulty. Municipal offices were divided into
three classes, and a citizen might hold the different ofhices
in each class without observing any rule of seniority%.
Appointments to municipal magistracies were apparently
made in the local senate in conjunction with the pryranis.
At the end of the third century we find nominations made
by outgoing magistrates or by the senate as a body®.
Peculiar to Egypt is the plan of appointing supervisors for
the newly elected magistrate, apparently to prevent his
escape by flight from the burdens of his office 8. A nominee
might avoid office by offering to surrender his property
to his nominators. In such cases the nominee transmitted
his offer to the prefect, who, if he gave his approval, in-
structed the sirategus to see that the appellant suffered
no hurt nor loss of status during the period while his
property was being administered by the nominators.

1 Cf. pp. 62 .

2 Hardy, Three Spanish Charters, p. 88. A magistrate absent from office
more than a day nominated a prefect in his place.

3 Dig. 50. 4. 18.

4 Preisigke, 0p. cit.; Jouguet, Vie munic. 292 ff.; no. 181.

5 No. 203.

8 No. 203. This is probably a substitute for the cautio usually required.
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Apparently the law permitted them to devote not more
than two-thirds of the revenue to defray the expense of the
magistracy and the remainder was returned to the owner.
Even after the prefect had given his consent to the
surrender of the property, the local senate apparently had
the privilege of rejecting the offer and compelling the
nominee to accept officel. In other respects also the pro-
cedure in Egypt seems to have differed from that in the
provinces. For example, citizens who were not members
of the senate were eligible for office much later than was
customary in the rest of the empire.

In the eastern provinces magistrates were usually
appointed by the local senate at a meeting specially devoted
to that purpose?. Little is known about methods of
nomination or qualifications, but it is probable that old
customs survived, for we find many of the ancient magis-
tracies still existing in the Greek cities until late in the
Christian era3. There was, however, a tendency towards
uniformity in all parts of the empire especially after Roman
citizenship had been extended to all free subjects by Cara-
calla. No distinction is made between the East and the
West in the laws recorded in the Digest and Codes, but
the jurists were not concerned with local peculiarities and
customs, and it would be unsafe to assume that local
privileges and customs did not persist.

The curator rei publicae and the defensor civitatis held
offices which were not regarded as municipal Aonores, but
as curae. Their importance in civic government is such
that they should be mentioned here. The curator was first

1 No. 198. For the procedure in a metropolis before the introduction
of the municipal system, ¢f. no. 181 and pp. 28 f.

2 No. 34.

3 There is no evidence that the Greek cities were subject to the law of
Antoninus which required that magistracies should be held according to a
fixed cursus (Dig. 50. 4. 11). The inscriptions from eastern cities record
honors and liturgies indiscriminately, and the classification of the various
kinds of public duties varied from city to city (¢f. Aristotle, Politics, 4.

14 )
[ 90 ]



HONORES AND MUNERA

appointed in the reign of Trajan as an imperial agent
whose chief duty was the supervision of the financial
administration of the municipality to which he was at-
tached!. In some cases his jurisdiction extended over
several towns. At first he was chosen from the senatorial
or equestrian ranks, although men of humbler position
sometimes filled the office. In the third century he was
chosen from the members of the curia by the votes of his
fellow-senators, and his election was ratified by the em-
peror. Constantine permitted no one to be a candidate
until he had performed all his civic liturgies, and he
cancelled all appointments gained by corrupt practices.
In the Greek cities the curator was known as Aoyworis and
in the fourth century his duties were taken over by the
watnp 1)s wohews. The latter official was elected by the
bishop, the primares, and the possessores in the reign of
Justinian. The bishop and five primates had the power to
depose their candidate if, in their annual survey, they
found his administration unsatisfactory?2.

Since the curator was an imperial appointment, the
principle of Collegnhty was never applied to the ofhce,
even when it became in form a municipal magistracy.
Nothing can be determined about the length of appoint-
ment except that it was not limited to one year and re-
appointments were not forbidden3. In some cases the
office was combined with other imperial duties. While 1t
1s probable that many cities came under the jurisdiction of
the curator, the record of the office on stone i1s com-
paratively rare, and in very few cities do we find the name
of more than one, although there must have been a

1 Liebenam, PAilol. 56 (1897), 290 f., gives a full treatment of this office.
Cf. R.E. s.v. curator.

% Justinian, Novellae, 128. 16; Declareuil, Quelgues probiémes d’kistoire
des institutions municipales au temps de I’Empire romain, 276 f.

8 At 'T'imgad three curatores rei publicae are recorded between 360 and
367 (CIL. v, 2387, 2388, 2403), and their term could not have been

longer than five years in any case. An inscription published in B.C.H. 17
(1893), 98, records a term of ten years.
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succession of curatores when once a city had come under
their controll,

Since the curator controlled the municipal revenues,
and had the power to veto municipal legislation, his
appointment dealt a serious blow to the development of
the principle of local self-government2. When the em-
perors transferred the election to the curiae, the power of
the landed proprietors who constituted the senates was
greatly increased, as they were able to choose a candidate
favorable to their own interests. The corrupt administra-
tion of the curatores led to such abuses that the imperial
government was led to create a new office to care for the
interests of the common people.

The defensor civitatis (€xdikos) is found in Egypt in the
first half of the fourth century. Apparently the office was
not established in other parts of the empire before 364
when it appears in Illyria3. At this time the appointments
were made by the pretorian prefect and confirmed by the
emperor. In 387 the nominations were made by the local
curiae subject to the emperor’s approval4. Under Hono-
rius the bishop, clergy, Aonorati, possessores, and curiales
chose the defensors. Majorian gave the plebeians a voice
in the election, and Justinian made the office a municipal
liturgy imposed for a term of two years in rotation from
an album of suitable candidates®.

While the duties of the defensor were ill-defined at first,
the office soon acquired great prestige, and overshadowed
that of the curator and other magistrates. It was ap-
parently conceived as an imperial patrocinium to offset
the growth of private patronage, which was undermining
state and civic authority and imposing serious hardships

1 de Ruggiero, Diz. Ep. s.v. curator.

2 Dig. 39. 2. 465 50. 8. 2, 5, 11; 50. 9. 4. His judicial powers were
limited (Cod. F. 1. 54. 3 (239)).

3 P.Oxy.qor; Cod. Tk. 1. 29. 1 (364). Cf. ibid. 12. 1. 20 (381).

4 Cod. Th. 1. 29. 1 (364), 3 (368), 6 (387).

5 Cod. . 1. 55. 8 (409).
8 Majorian, Novellae, 3. 1; Justinian, Novellae, 15.
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on citizens who had no other means of protecting them-
selves against the evils of the age. The defensor was
especially charged with the protection of the lower orders
against illegal exactions and other abuses. He supervised
the revision of the tax lists and the collection of taxes from
the smaller landowners. Municipal property was under
his jurisdiction and he kept the public records (actz). At
first he exercised no police or judiciary power except in
minor cases, but his authority was extended by various
rescripts until he had jurisdiction in civil cases up to 300
solidi. These functions brought the defensor into all branches
of municipal administration and the other magistracies
declined greatly in importance. In the fifth century he
appears to have exercised sole power in many cities. Un-
fortunately the development of the office of defensor
followed the same lines as that of the curator and instead
of defending the interests of the common people, he became
their oppressorl.

As the magistrates administered civil affairs, so the
religious life of the community was in the charge of priests
of the local and imperial cults, and these priesthoods were
sometimes regarded as liturgies, sometimes as /Aonores®.
Usually those citizens were elected to priesthoods who
had already discharged their municipal obligations, and
they were thus exempt from liturgies of a personal
character, but their patrimony remained liable to the
customary charges. While priests were usually chosen by
election or cooptation, the honor was in some cases
hereditary, in others it was sold to the highest bidder.
The term of service was annual, or for a prescribed period,
or for life3. After Chrlstmmty was officially recognized,
the pagan cults began to fall into disrepute, and their
priesthoods were finally abolished.

1 R.E. s.v. defensor.
2 The codes vary in their classification of priesthoods. Cf. Cod. Th. 12. 1.

75 (371), 77 (372), 103 (383).
3 Liebenam, 8z. Verw. 342 f.
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In the fourth century the Codes give to the principales
(primarii, primates, summates), or leading men of the local
curiae, a position which seems to have been regarded as
a virtual Aomorl. As the magistracies weakened or dis-
appeared, the principales acquired administrative power,
and they are grouped sometimes with the decurions,
sometimes with the defensor, in municipal duties. The title
was conferred in some cases by a vote of the senate, and
was even granted to minors, although it was usually re-
served for those who had satisfied all their municipal
obligations. The mpomrolirevéuevor of Egypt are probably
the eastern equivalent of the principales. The primus curiae
or the chief member of the senate received special honors
and privileges, and on the fulfilment of certain conditions
was eligible for the imperial rank of comes primi ordinis.

Next to the municipal magistracies, the liturgies or
munera were the most 1mportant factor in carrying on thc
civic organization. The imposition of a direct tax on the
commonwealth had never been popular in democratic
states and the liturgy was resorted to in supplementing
municipal revenues. The extension and development of
this method of administration is one of the most important
features of municipal history in the Roman empire.

Liturgies (munera publica) were classified as munera
personalia and munera patrimoniorum. Under the latter
might be placed those called munera locorum?. The former
did not require the expenditure of money, while the
patrimonial liturgies were virtually a form of taxation on
the estate of the incumbent. Certain liturgies were called
munera mixta3. The oriental decaprotia is an example of
this class, for those who undertook the office were re-
sponsible for the payment of the imperial tribute from
their municipality. If the full assessment was paid by the
citizens, the liturgy involved no expense, but if the deca-
proti had to make up the deficit, the liturgy became a

1 Declareuil, gp. cit. 164 fF. 2 Dig. 50. 4. 6, 14.
3 Dig. 50. 4. 18.
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munus patrimoniorum. Extraordinary liturgies (munera
extraordinaria) were devised to meet special needs, par-
ticularly in the imperial service, and ultimately many of
this class were incorporated in the regular burdens of
the municipality as munera personalia or patrimoniorum.
In the Greek cities we sometimes find liturgies described
as Onuorikai and PBovlevrikai, which may imply that
members of the senate were not called upon to undertake
liturgies beneath their station, or those which called for
the performance of menial labor!.

The classification of liturgies varied naturally in different
cities and in different periods. When there was plenty of
money in the municipal treasury, the expense of most
liturgies could be met from public funds, but in times of
economic depression there was a tendency to transfer
personal liturgies to charges on estates. The provincial
governor or emperor often made such changes in the
classification if the municipality refused to act?. In the
third century the laws governing munera were framed by
the imperial bureaus, and in the case of liturgies in the
imperial service the regulations were applied uniformly
throughout the empire. It is probable that municipal
liturgies of all kinds were ultimately regulated by universal
laws.

Personal liturgies are described in the Codes and Digest
as munera personalia, corporalia, or sordida. It 1s probable
that the last-mentioned liturgies required manual labor,
since women and decurions were excused therefrom3. The
charter of Urso provided that not more than five days’
labor could be required from any property-holder within
the bounds of the colony?. A similar law is found in Egypt
regulating the amount of labor to be given annually by the
peasant to ditches and dykes5. In the fourth century no
distinction seems to be drawn between munera personalia

1 Cagnat, /GRR. 3, 623. 2 Cod. . 10. 42. 4.
3 Dig. 5o. 1. 17; §0. 1. 22, 37, 38; 50. 4. 3, 3.
4 No. 26. 5 Qertel, Die Liturgie, 64 f.
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and sordida. In his treatise on liturgies Arcadius Charisius
included under munera personalia such duties as the care
of aqueducts, temples, archives, and public buildings, the
heating of public baths, the purchase of grain and oil,
the management of civic revenues, the collection of the
annona, and the convoying of recruits, horses, and other
beasts of burden for the imperial service. Irenarchs (police
officials), limenarchs (harbor masters), public advocates,
local judges, ambassadors, scribes, and other minor
officials discharged liturgies of this class!. Other duties,
which, in different cities, had been recognized by custom
as personal charges, may be added to this list.

Charges on estates (munera patrimoniorum or pecuniaria)
included such liturgies as the holding of the gymnasi-
archy, or of priesthoods, the provision of transport for
the imperial service, the sheltering of troops, and the per-
formance of any public duty for which the incumbent
had to provide funds from his private means?2.

Certain liturgies were classified and apparently held
according to a fixed cursus. When the series was once com-
pleted, a citizen could not be compelled to discharge
turther obligations in that series unless there was a lack
of other candidates3. Laws were also devised determining
the intervals which should elapse between the different
liturgies, but in times of stress evasions are known to
have been frequent?.

Every resident of the municipality could be required to
undertake his share of the liturgies unless he was excused
by law. Aliens were also subject to the liturgies of their

1 Dig. 50. 4. 18.

2 These munera were also classified according as the owner of an estate
was a citizen of the municipality or an alien. In the latter case the munus
was called an intridutio (Dig. 50. 4. 6), and was apparently a direct tax
levied on the owner (Dig. 50. 4. 18, 25).

3 Dig. 50. 4. 3, 15; Cod. . 10. 42. 1; 10. 43. 3. While the usual term
was annual, shorter periods are known; c¢f. Athen. Mitth. 8, 318, for four-
month terms at T'ralles.

4 Cod. f. 10. 41. 1; Oertel, op. cit. 388 ff.; nos. 180, 194, 203.
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native city in addition to those of the city in which they
resided. If, however, they lived outside the town limits,
they were exempt from regular munera, but their property
was subjected to a special tax called imtributiol. It is
probable that the laws regulating the liturgies of aliens
were devised to prevent the migration of wealthy citizens
from communities where such burdens were heavy to
more favored municipalities such as Roman colonies, or
federated states which enjoyed special privileges or were
subject to lighter taxation. Citizenship in such cities
would be eagerly sought after and the right of conferring
it must have been closely guarded. In Tyra decrees of
naturalization were required to be submitted to the
governor for approval and we may infer that this city
enjoyed certain privileges which made citizenship in it
desirable2. In later times the rigid application of the laws
regarding alien residents made it practically impossible
for anyone to reside elsewhere than in his place of birth.
The law, however, might be evaded by adoption. To pre-
vent this practice an adopted son was required to perform
the liturgies of his native city as well as of his new home,
and on being emancipated he ceased to be a citizen of his
adopted city3. On the other hand, when a woman married
a citizen of another city, she became a resident of that city,
and was under no obligation to perform the munera patri-
moniorum to which her estate might be subjected in her
native place, nor could her dowry be reckoned as part of
her husband’s property4. In the fourth century this law
was modified in the case of heiresses of curial estates®,
When public funds were appropriated for the discharge
of municipal liturgies, the appointee was required to pro-

1 Dig. 50. 1. 29, 35; 50. 4. 65 ¢f. 50. 4. 18, 21 f.

2 No. 130. Cf. Cass. Dio, 54. 7, where Augustus is said to have deprived
the Athenians of the right of granting citizenship because of the abuse of the
privilege.

3 Dig. 50. 1. 15, 16. 4 Dig. 5o. 1. 21. 37, 38.

5 Cod. Th. 12. 1. 124 (392).
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vide bondsmen as sureties for the proper fulfilment of his
duties!. If he died before the end of his term, the obliga-
tion fell on his heirs?. In cases of mal-administration the
nominator and bondsmen were liable for the obligations
of the defaulter3. Sometimes, especially in the case of im-
perial liturgies, the whole cxria was held responsible4. It
may be doubted whether the cxria was responsible as a
corporate body for all candidates nominated by it in
regular session, but where a large number of liturgies were
imposed, it is probable that every member was involved
either as a candidate, or as nominator, or as surety. In
those cases where the liturgy was shared by two or more,
the principle of solidary liability was enforced unless it was
stipulated otherwise in the appointment?.

Outside Egypt we find various methods of appoint-
ment to liturgies. Sometimes the emperor or the provincial
governor sent nominations to the cxria, or made the ap-
pointment directlyS. The curator rei publicae had power
to act in certain cases?. Usually appointments were made
by the magistrates and decurions at a regular meeting of
the curia,at which a quorum of two-thirds of the members
was required by law8 We may suppose that, when the
principle of liability had developed to such an extent that
members of the senate were heavily burdened, they pre-
ferred to escape the obligations of nomination and surety
by allowing the appointments to pass into the hands of
imperial officials. The financial gain, however, was far
outweighed by the loss of independence which was
entailed thereby. In the fifth century it is probable that
the decurions drew up lists of citizens for each liturgy and

Dig. so. 8. 115 Cod. F. 10. 70. 1. 2 Dig. 5o. 8. 12.
Cod. F. 11.36.1,2;11.37.1; Cod. Th. 12.6. 1.8, 9; Dig. 50. 8. 4.
Cod. Th. 12. 6. 9 (3657).
Cod. F. 10. 43. 15 11. 36. 25 11. 38. 15 Dig. 50. 8. 3, 12.
Julian, Misopogon, 370-371; Dig. 49. 4. 1, 3; 50. 5. 2, 75 Cod. Th.
11. 16. 4 (328); Cod. F. 10. 77. 1 (409).

7 Cod. . 11.37. 1.

8 Cod. F. 10. 32. 25 10. 72. 8; Dig. 50. 1. 215 50. 9. 3. Cf. no. 34.
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forwarded them to the provincial governor who made the
appointments. This at least was the method of appointing
the irenarch according to a law of Honorius!. Extra-
ordinary liturgies were assigned by the magistrates at first;
in the fourth century by the principales, and later by the
governor?. The latter also decided appeals, although they
were frequently carried to the emperor, and after 313 the
imperial court decided all such questions3. Those who
made illegal nominations were compelled to defray the
expenses of the appeal?.

The liturgical system in Egypt was governed by special
laws owing to the peculiar organization of this region®.
Very little is known of the system which prevailed in the
three Ptolemaic cities, although it i1s probable that they
did not differ from other Greek cities in their forms of
administration, if they possessed public lands from which
they derived revenues. In the rest of Egypt the Ptolemies
forbade private ownership of land, and munera patrimo-
niorum were consequently impossible. The Romans
created a land-owning class and replaced the voluntary
Greek bureaucracy with a liturgical system which was
gradually extended throughout Egypt to apply to all but
a few of the highest positions in the administration. The
precise date of the introduction of the liturgical system
cannot be determined, but it was already in existence in
A.D. 91, and in the following century there is abundant
evidence that liturgics were compulsory and extremely
burdensomes?.

The Egyptian liturgies are usually classified as ywpixat
and mohurikail. The former probably denote those peculiar

1 Cod. f.10.77.1. 2 Cod. F.10.46.1; Cod. Th. 11.16. 4 (328).
3 Dig. 50. 4. 4; 50. §. 2, 75 Cod. F. 10. 32. 23 IO. §o0. 3; 10. §I. 33
Cod. Th. 12. 1. 1(3!3) 4 Cod. J. 10. 32. 2.

b Jouguet, op. cit. 227 ff.; Wilcken, Grundziige, 347 f.; Oertel, Die
Liturgie.

8 Bell, Fournal of Egyptian Archaeology, 4 (1917), 86 f.; nos. 180,
181, 187, 189, 194.
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HONORES AND MUNERA

to the administration of the nome and the village; the
latter belong to the municipal administration of the cities
and the metropolis. It is often difficult to distinguish
between the imperial and municipal liturgies and the
variations in the methods of appointment and appeal in
the villages and in the metropolis at different periods make
the study of the liturgical system in Egypt particularly
difficult!.

In the villages the nominations were made by the elders
or, more commonly, by the secretary. The latter forwarded
the list of nominees to the strategus, from whose office it
went to the epistrategus who, if there were sufficient candi-
dates, chose by lot and made the appointments. In some
cases the prefect made appointments?. The sureties of
the nominee were responsible for the proper discharge of
the liturgy, but in case of their failure the obligation fell
upon the entire village3. After the introduction of the
mumcxpal system the evidence for the methods of nomi-
nation in the villages is scanty. In some cases outgoing
officials named their successors, in others the candidates
were designated by the comarch who sent the list to the
strategus for appointment.

In the metropolis of the nome the scribe drew up the
list of eligible candidates in consultation with the Council
of Archons. The list was probably transmitted to the
epistrategus through the office of the strategus. After 202 the
nominations were probably made in the senate. A system
of tribal rotation was followed, but if the tribal repre-
sentatives in the senate failed to make sufficient or proper
nominations, the duty fell upon the senate as a whole?.
For extraordinary liturgies the pryzanis might make ap-
pointments, but confirmation by the senate was required®.

1 Jouguet, op. cit. 98; Oertel, gp. cit. In an unpublished papyrus in the
Princeton collection the distinction is made between SovAevrikai Aetrovpyiat
and dnpuorikal vmypeciac.

2 Nos. 181, 185, 198, 200; ¢f. pp. 89 f. 3 No. 203.

4 No. 203. 5 Cf. Wilcken, op. cit. 399 f.
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The senate seems to have had authority to make the final
appointment for purely local liturgies. In the case of
imperial or state liturgies the appointments seem to have
been made from the lists forwarded from the senate to
the epistrategus, and in some cases to the prefect!. Certain
liturgies could be transferred by the incumbent to others
by mutual agreement. In other cases any transfer or
commutation by a money payment was strictly forbidden2.

Appeals were directed to the prefect, or, more commonly,
to the epistrategus. In some cases they were forwarded to
the strategus, but probably he was only a medium of
communication with the epistraregus®. A nominee had
the right to surrender his property to his nominator if
the latter was better able to perform the liturgy, and if the
nominee claimed that his own resources were insufficient.
Apparently the entire revenue was surrendered for the
discharge of liturgies, whereas in magistracies only two-
thirds of the revenue could be taken for the expenses of
the officed.

As the liturgies in the empire increased in number and
severity, the privilege of exemption became especially
desirable. Antoninus withdrew the right of cities to confer
immunity (dré\ewa), except in the case of physicians,
teachers, and philosophers, and the number of exemptions
which a city could grant was strictly limited according to
its rank®3. The provincial governors exercised some
authority in this matter until Constantine transferred all
questions of exemption to the imperial bureaus 8, The Codes
contain a vast number of laws on the subject, regulating
the grants of immunity in minute detail. It would be

1 Jouguet, op. cit. 410 ff.; nos. 172, 180, 187, 182, 187, 200.
2 No. 181; P. Fior. 3—9, 382; BGU. 1073; P. Gen. 73.

8 P. Fior. 57; Wilcken, Chrestomathie, 263; Cod. F. 10. 48. 9.

4 Nos. 185, 198.

5 Dig. 27. 1. 6; Cod. f. 10. 47. 1. It should be noted that the rescript
of Antoninus was addressed to Asia only, but it is probable that it came to be
applied to other provinces as well.

8 Cod. Th. 12. 1. 1 (313).
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impossible, within the limits of this study, to record the
legislation in its entirety, and we shall attempt to give only
the main outlines?.

Individual citizens received the grant of immunity
from liturgies by imperial decree. In the case of personal
liturgies the grant was not heritable, while immunity
from munera patrimoniorum passed to descendants in the
male line. Any grant was revocable when the safety of
the state was endangered?®.

Personal liturgies were not imposed on those suffering
from physical disability, on minors, on those over seventy
years of age, on women, or on parents of five or more living
children?,

Owners of estates subject to liturgies could not escape
their obligations on any claim based on age, sickness,
number of children, or sex. It was forbidden to commute
the personal service required in munera patrimoniorum by
a money payment or by providing a substitute?. The
latter provision seems to have been disregarded in Egypt
and the Orient?.

1 Bks. 6, 7, 8, 11,12, 13, 16 in the Theodosian Code; 10-12 in the
Justinian Code; 50 in the Digest, passim.

2 Dig. 50. 6. 15 Cod. F. 10. 48. 13 (385); Cod. Th. 10. 49. 1-3;
11. 16. 16 (385); Bruns, 41.

3 Dig. 50. 2. 6, 7; 50. 4. 33 §0. 5. 2, 13, 14; Cod. F. 10. 42. 7, 9;
IO. §0. 2, 33 10. §1. I—4; I0. 52. 2, 3; Cod. Th. 12. 1.7 (320), 19 (331),
35 (343); 12. 17. 1 (324). From these laws it may be seen that the age
limit was reduced from 2§ to 16. Oertel thinks that 14 was the lower limit
in Egypt (op. cit. 374). Parents often undertook liturgies in the name of a
son who was a minor, and sometimes minors were nominated without the
consent of the parent. In the latter case the estate of the parent could not be
held responsible for any obligations which might be incurred by the son ( Dig.
50. 2. 6). In Rome the father of three children, in Italy the father of four,
and in the provinces the father of five children was excused from liturgies
(Justinian, Jsz. 1. 25). Special grants were sometimes made personally to
fathers of large families (Dig. 50. 6. 6; Cod. T4. 12. 1. 55 (363); Cod. F.
10. §2. I).

4 Dig. 50. 4. 16.

5 Wilcken, Chrestomathie, 350; P. Fior. 57. In the fourth century
members of the local senates who had received appointments in the im-
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The following classes of citizens were excused from
liturgies: members of the imperial nobility, officials in the
state bureaus, soldiers and officers in the army, veterans,
members of guilds in the imperial service and of certain
local guilds in the service of the municipality, or engaged
in trades under imperial charter, teachers, physicians,
actors, athletes, priests of pagan cults and of the Christian
church after its recognition by Constantine, tenants on
imperial estates (provided that their leaschold covered
twenty-five zugera), Roman citizens resident in non-Roman
towns previous to the edict of Caracallaly and citizens of
Alexandria and Antinoopolis resident in other towns and
villages in Egypt. As the property of conductores of the
imperial taxes was pledged to the fiscus as security, they
were also exempted. Tenants of waste land who brought
it back into cultivation were released from all extraordinary
liturgies as also were farmers at seed-time and harvest.

The clarissimi or members of the imperial nobility were
the most important class of citizens who enjoyed exemption

perial body were required to provide substitutes for the discharge of muni-
cipal liturgies (Cod. T4.12.1.69(369?), 91 (382),98(382), 111(386), 312
(391) inter alia).

1 Ulpian says (Dig. 50. 4. 3) that a citizen of Rome ought also to perform
the liturgies of his domici/ium. "This is probably later than the Edict of
Caracalla as the compilers of the Digest would probably not include regula-
tions prior to that period. There are very few inscriptions which record
liturgies of Roman citizens in non-Roman towns and these cases may be ex-
plained as an act of voluntary generosity, or because the liturgy was held
before the grant of citizenship was conferred. In the diplomata issued to
veterans on their discharge, immunity was conferred upon them and their
children, and in the single decree of the Senate which we possess conferring
aitizenship upon an alien (Bruns, 41), he was granted immunity from taxa-
tion and all duties, and the gift was transmitted to his heirs, who would also
be Roman citizens. In Egypt citizens of Alexandria were exempt from
liturgies outside their native place, and since an Egyptian could not become
a Roman citizen without being made a citizen of Alexandria first (Pliny,
Epp. ad Trai. 5, 6), it follows that Romans enjoyed immunity in Egypt.
The same rule undoubtedly applied in all Roman provinces, and the guilds
of Roman citizens which are found prior to the Edict of Caracalla were
probably formed of members of this privileged class.
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from municipal obligations since they controlled most of the
wealth of the community. Membership in the order was
hereditary and, while the title was legally secured through
imperial favor, it was often purchased fraudulently through
the connivance of palace officials, and in some cases it was
assumed by powerful citizens without any warrant what-
soever. Since every accession to the order weakened the
municipality by depriving it of citizens or estates subject
to liturgies, the emperors were ultimately compelled to
restrict grants of this class. In the fourth and fifth cen-
turies elaborate legislation was devised regulating the
elevation of decurions or members of the curial order to
the rank of imperial nobility. In 340 the fulfilment of all
municipal obligations was required before any senatorial
honors were conferred!. Two years earlier a decree had
been issued compelling those who had no legal claim to
imperial honors to return to the curial order?. Twenty
years later the situation in the municipalities again be-
came serious, and all decurions who had obtained the
rank of imperial senator were compelled to resign this
title. A few exceptions were made, but even in these cases
those who held the rank in question were required to
fulfil the munera patrimoniorum upon their estates within
the municipality or to resign the property to the curia®.
The next step in imperial legislation was to attack the
principle of hereditary succession. Hitherto the senatorial
rank had been transmitted to a senator’s children with all
the privileges which it entailed. After 364 the newly
elected senator (clarissimus) was required to leave one son
in the curial order to discharge the obligations of the
estate towards the municipality?. After 390 senatorial
appointments no longer carried the hereditary privilege®.

1 Cod. Th. 12. 1. 29 (340). 2 Cod. Th. 12. 1. 25 (338).
3 Cod. T4. 12. 1. 48 (361), 58 (364), 69 (365), 74 (371), 111 (386),
118 (387).

4 Cod. Th. 12. 1. 57 (364), 90 (382).
5 Cod. Tk. 12. 1. 130 (393), 160 (398).
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This law was later amended, permitting sons born after
the appointment to inherit their father’s title and privi-
leges, while in the case of the highest class, the illustres,
all the sons enjoyed the right of heredltary succession .
At the same time permission was given senators to pro-
vide substitutes to discharge municipal liturgies. In 436
members of the curia elevated to the rank of spectabiles
were compelled to undertake the municipal liturgies in
addition to those imposed upon the imperial order, while
those appointed to the higher rank of illustres were
ordered to provide substitutes to discharge the munera
patrimoniorum. The sons of spectabiles and illustres of
curial origin remained in the order to which they were
born2. This law must have made it impossible for residents
in the municipality to hold municipal and imperial honors
at the same time, but it is probable that members of the
senatorial order found means of escaping their municipal
obligations. Accordingly Theodosius closed the senatorial
order to all curiales and this method of securing immunity
from liturgies ceased3.

Exemption from municipal duties was one of the privi-
leges granted to those who held the title of perfectissimi
or egregis, if this honor was conferred in recognition of
public service or after all liturgies had been duly per-
formed. Constantine ordained that this honor should no
longer be conferred on citizens who were eligible for
membership in their local caria®.

Those engaged in imperial service abroad (absentes res
publicae causa) were exempt from municipal obligations?®.
This class of persons included the retinue of the pro-
vincial governors, members of the imperial bureaucracy,

Y Cod. Th. 12. 1. 155 (397). 2 Cod. Th. 12. 1. 187 (436).

3 Theodosius, Novellae, 15. 1 (439), 2 (441). Zeno and Justinian gave
immunity to curiales only after reaching the highest offices in the imperial
service (Cod. f. 10. 32. 64, 67).

4 Cod. Th. 12.1.5(317);¢f ibid. 12. 1. 15 (327), 26 (338), 42 (354),

44 (358); Cod. F. 12. 32. 1.
5 Dig. 4. 6. 35 .5 50. 5. 4. Cf. Cod. §. 10.48. 1, 5.
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ambassadors to Rome or neighboring cities, and soldiers
or officers in the army. Similar privileges were naturally
extended to members of the palace bureaus who were
ultimately organized on military lines!. The curiales
sought to escape from their local obligations by securing
positions in one or other of the great bureaus, and in the
fourth century there was a constant succession of enact-
ments forbidding their employment. The frequent adop-
tion of such measures shows that the laws were con-
stantly evaded. Occasionally attempts were made to seek
out all curiales in these positions and to compel them to
return to their cities, but evasions were always possible
and provision was usually made whereby those who had
served for some time or had attained a certain rank were
allowed to remain at their posts2. It is, however, probable
that the members of the bureaucracy did not always secure
complete exemption from their municipal obhgatlons
especially as the higher officials of curial origin were not
exempt from all munera patrimoniorum3. In a few depart-
ments the privilege of exemption was hereditary for a time
in the case of officers of higher rank?. The liberality of
emperors varied. Sometimes officials enjoyed exemption
from certain speciﬁed liturgies, sometimes from all of
them, and in times of stress all privileges might be sus-
pended®. The laws of Zeno and Justinian gave exemption
from municipal obligations only to those curiales who had
attained positions of very high rank in the palace®.

The laws governing the exemption of soldiers and

1 Cf. bks 6-8 in the Theodosian Code, and bk 12 in the Justinian Code,
Pd!ﬂfll

% Cod. Tk. 12. 1. 26 (338), 31 (341), 36 (343), 44 (358), 78 (372);
1. 12. 4 (393), 6 (398); 6. 35 passim.

8 Cod. T#. 6. 35. 1 (314), 3 (319).

4 Cod. Th. 12. 1. 14 (326); ¢f. pp. 205 f.

5 Cod. Tk. 6. 35. 1 (314), 3 (319); I1. 16. 18 (390); 6. 26. 14 (407);
Cod. F.12.23. 15 12.26. 1—4; 10. 48. 11-12; 12. I9. 4; 10. 49. I (408),
2 (445), 3 (472)-

d. J. 10. 32. 64, 67.
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veterans are of interest. While soldiers were excused from
most municipal obligations, they were liable to certain
charges upon their estatesl. A soldier home on furlough
was technically liable for any liturgies which might be
imposed?. When military service became hereditary, sons
of soldiers, who did not enter the army, were compelled
to join the curial order. Veterans were given special
privileges?. In the second century the Egyptian veteran
enjoyed immunity from liturgies (on estates?) for five
years after his discharge5. In other parts of the empire
no term is ever specified, and it is usually assumed that
exemption was for life. It may be questioned, however,
whether the law applying to Egypt did not extend over
the whole empire. If a veteran entered the curia of his
own accord, he was liable for all the liturgies of the order
unless he had especially reserved his privilege of ex-
emption® In the third century the veterans were obliged
to do road-work and to pay certain vectigalia and intribu-
tiones?. Apparently their privileges were steadily encroached
upon, since Constantine was compelled to confirm them
by special laws8,

Members of guilds engaged in the imperial service—
especially in the alimentation of the capital and in supply-
ing the armies—enjoyed special privileges and were
exempt from all municipal obligations; in fact, shipowners
were forbidden to take up the duties of a decurlon in their

! Dig. 50. 4. 18; 50. 5. 7, 11; 49. 18. 2—4.

> Dig. 4. 6. 34-35.

3 Hist. Aug. Alex. Sev. §8; Cod. Th. 7. 22. 1 (319), 4 (326); 7. 1. §
(%64),!2 1. 18 (329), 35 (343), 79 (379): Cod. J. 12. 33. 2-4.

GU. 628. 5 No. 177.

o Cad. F. 10. 44. 15 Dig. 49. 18. 2. Loss of privilege through mis-
conduct: Cod. Th. 7. 20. 7 (353).

7 The testimony of Arcadius Charisius, U]pian, and Hermogenianus
varies, cf. Dig. 49. 18. 4; §0. 4. 185 5o. 5. 1

8 Cod. Th. 7. 20. 2 (320), 3 (320), 6 (142), 9 (362). Apparently the
first promises of Constantine were made under compulsion, and the veterans
later found that there was a tendency to ignore them.
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native citiesl. Membership in this guild was not only
hereditary, but also obligatory in the fourth century2. The
estate of a navicularius was bound to the service of his
order, and if he bequeathed it to anyone not a member
of the guild, the legatee was required to assume the obliga-
tions of the estate towards the guild by becoming a
member3, On the other hand, a member of the curia
was strictly forbidden to attempt the avoidance of his
municipal duties by entering the guild of naviculariit.
There was a large number of other guilds devoted to the
imperial service, and it is probable that the rules for
membership in these societies were ultimately brought
into conformity with those governing the shipowners5.
Besides the imperial guilds there were local corporations
in each municipality formed for the special needs of the
community, whose members were excused from other
liturgies as a recompense. These guilds were under the
control of the municipal authorities by whom their duties
were designated. The earlier emperors discouraged the
formation of these local societies for political reasons, but
the ban was later removed$, and numerous records show
that these organizations were widespread throughout the
empire. A law of Honorius at the end of the fourth
century even went so far as to order all citizens to enroll
themselves either in the curial order or in some guild?.
Constantine granted exemption from personal liturgies to
artisans in a large number of professions, and it is prob-

1 At first the period of immunity was five years (Dig. 50. 4. §), but later
immunity was conferred as long as one remained a member of his guild
(Dig. 50. 5. 35 50. 6. 6).

2 Cod. Th. 13. 5.2 (315), 3 (319), 11 (365), 14 (369), 19 (399), 20
(392), 21 (392), 35 (412); Valentinian, Novellae, 29.

Cod. Tk. 13. 5. 19 (390). s Cod. Th. 12. 1. 149 (395).

5 Waltzing, Les corporations professionnelles chexz les Romains; R.E. s.v.
collegium; Dig. 50. 6. 7.

8 Many of these were organized by Alexander Severus (Hist. Aug. Alex.
Sev. 33). For legislation in regard to immunity, ¢f. Dig. 5o. 6. 6.

7 Cod. Tk. 12. 1. 179 (415); ¢f. 7. 21. 3 (396).
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able that they were grouped in guilds at that timel.
Wealthier members of the guilds were sometimes drafted
into the curiae, but it is probable that in the fourth century
membership in these societies was hereditary and could not
be resigned at will2.

Physicians, teachers, and professors of philosophy were
excused from all personal liturgies and from providing
billets as early as the reign of Vespasian3. Antoninus
divided the cities of Asia into grades, and limited the
number in each of these professions which might be
granted immunity by the municipal authorities according
to the rank of the city%. Elementary teachers were ex-
cluded from these privileges5. Instructors in civil law
enjoyed immunity in Rome but not in the provinces, a
law which must have had considerable importance in the
spread of Roman jurisprudence®. Constantine granted
physicians and teachers exemption from all charges, and
this privilege was later extended to their wives and
children?. Architects and members of allied professions
were also excused from personal liturgies. Constantine
sought to revive the architectural profession by con-
ferring immunity on the parent as well as the student8,

Priests of local and imperial cults were free from per-
sonal liturgies, but were not excused from charges im-
posed upon estates?. Their children also enjoyed the same
privileges. In Egypt the number of exemptions granted

1 Cod. Th. 13. 4. 2 (337); Cod. F. 10. 66. 1.

2 Cod. Th. 12. 1. 96 (383); Julian, Misopogon, 368.

3 Dig. 27. 1. 6; 50. 4. 185 50. §. 10; cf. ibid. 5o. 5. 8, where the law-
giver ironically remarks that phlloqophcrs, since they despise wealth, should
not be exempt from munera patrimoniorum, or, if they desire exemption,
they are not true philosophers.

4 Dig. 27.1.6550.5.8; Cod. F. 10.47.1; 10. 53. 5.

5 Dig. 5o. 4. 11. $ Dig. 27. 1.0, 12.

’(Cvd)- Th.13.3.1(321), 2(324), 3 (344), 4 (362), 15 (393), 16 (414),
17 (414).

8 Cod. Th. 13. 4. 1 (334), 3 (344), 4 (374); /. Dig. 50. 6. 7.

( 971;109. 164, 178; Dig. 50. 4. 18; Cod. Th. 12. 1. 21 (335); 12. 5. 2
337)
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to the priesthood in each district appears to have been
limited under Roman rule!. A provincial priesthood could
not be held until all local liturgies were discharged by the
candidate, but this high office carried with it the honorary
title of comes and conferred immunity from all other
charges?.

Since magistracies were open to members of the Jewish
faith, it may be assumed that Jews were also required to
perform municipal liturgies, although those in the Orient
claimed exemption?. Constantine required the Jews to be
enrolled as curiales, granting exemption to a few—pre-
sumably the priests—in each community. By later laws
those who devoted their time to the synagogue were
excused from personal and civil obligations4. In 383 and
again in 398 the immunity of all sects, and particularly of
the Jews, was revoked®. The emperor Theodosius again
withdrew all privileges in regard to exemption from
liturgies which the Jews may have enjoyed at that time
and forbade them to be appointed to administrative posts
or to imperial honors§,

Christians were not distinguished from Jews at first,
but when the political significance of the new religion was
realized the government granted them no favors. While
their religious beliefs may have prevented Christians from
participating voluntarily in municipal duties which in-
volved the performance of pagan ritual, it is evident from
the proceedings of the Council of Iliberris that Christians
held magistracies and even pagan priesthoods?. Imperial
legislation dealing with Christians who avoided their civic
duties began with Constantine who, in 313, granted

1 Otto, Priester und Tempel, 2. 250; Oertel, 0p. cit. 392; no. 178.

2 Cod. Th. 12. 1. 75 (371), 77 (372).

3 Cod. Th. 12. 1. 158 (398); 16. 8. 24 (418); Dig. 50. 2. 3.

4 Cod. Th. 16. 8. 2 (320), 3 (321), 4 (331), 13 (397).

5 Cod. Th. 12. 1. 99 (383), 158 (398); Cod. 7. 1. 9. 5, 10.

8 Cod. f. 1. 9. 18; Theodosius, Novellae, 3; Justinian, Novellae, 45.
? Declareuil, op. cit. 97 f.
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clerici exemption from all municipal charges!. Evidently
the suffering curiales found in this law an easy way of
escape from taxation, and shortly afterwards the emperor
was forced to issue an edict by which members of the
curiae or wealthy plebeians were forbidden to enter holy
orders?. The frequent re-enactment of this law in later
times shows that it was persistently violated, and the
general trend of the legislation of the fourth and fifth
centuries followed the principle applied to curiales who
aspired to membership in the imperial nobility. The
Church as a career or as means of escape from liturgies
was closed to members of the curial order as far as
possible. If they sought to enter the priesthood, their
convictions were put to a severe test by laws requiring
that their property must be surrendered to the curia in
whole or in part, and by the provision of substitutes to
perform their curial liturgies®. Valentinian cancelled all
exemptions from tribute and from munera patrimoniorum?.
Majorian ordered all curiales in the lower offices of the
Church to return to their former station in life, while
deacons, presbyters, and bishops were compelled to
fulfil all their liturgies as citizens®. According to a law
of Justinian, curiales were forbidden to enter the priest-
hood except in carly life, and on condition of surrendering
a fourth of their estate to the municipality8.

Tenants on imperial estates were excused from muni-
cipal charges unless they owned other property privately.
Even these tenants were exempted by a law of Con-
stantine if their lease of crown lands covered twenty-five
tugera or more?. Since the emperors wished to increase
the area of land under cultivation, special immunity was

Y Cod. Th. 16. 2. 1 (313); ¢f. ibid. 16. 2. 2 (319), 7 (330), 24 (377).
2 Cod. Th. 16. 2. 3 (320).

% Cod. Th. 12. 1. 49 (361), 59 (364), 99 (383), 104 (383), 163 (399)3
16. 2. 19 (370), 21 (371).
4 Valentinian, Novel/ae, 10. 5 Majorian, Novel/ae, 7, 7 (458).
8 Justinian, Novtllae, 6, 1 (535). 7 Cod. Th. 12. 1. 33 (342).
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granted to those who brought waste land under tillage,
and full ownership was given to the occupants?.

In studying the numerous documents dealing with
konores and munera we may easily discern certain ten-
dencies which have an important bearing on the history
of the municipalities. The magistracies were coveted in
the earlier period of the empire, when economic con-
ditions were favorable and civic life was distinguished
for its splendor. Even then indications are not lacking
that decay had already set in. The charter of Malaca pro-
vided for a possible lack of candidates for civic positions,
and we may infer that some municipalities had already
been confronted with this difficulty. Doubtless many
weaker communities had already been impoverished be-
cause of the loss of citizens through various economic
changes. In the third century when famine, plague,
civil war, and social disorders were widespread, the magis-
tracies became serious burdens on the incumbents, and
willing candidates ceased to present themselves for office,
except possibly in a few cities which enjoyed unusual
economic advantages. The Codes now lay more stress on
the burdens attached to magistracies than upon the dis-
tinction which they conferred, and while some traces of
the former privileges still remained, the Aonores differed
but little from liturgies. In Egypt it 1s difhcult to dis-
tinguish between the classes of public service, and the
charges attached to certain magistracies were so ruinous
that they involved not only the annual income of the
incumbent, but trenched upon his capital resources. The
laws reveal the fact that citizens designated for office
often preferred to abandon their property rather than to
accept a magistracy, and that many sought to escape their
obligations by flight. While the decay of the traditional
offices may be ascribed in part to the development of their
liturgical character, the creation of the imperial caratores
and defensores contributed greatly in diminishing the

1 Cod. Th. 15. 3. 1 (319); ¢f. pp. 211 .
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powers and prerogatives of the local magistrates. Officials
designated by the emperor naturally usurped authority
because of their greater prestige, and it is not surprising
to find that the ordinary magistracies disappeared in
many towns to which a curator had been assigned.

In the development of liturgies the decurionate fell
into greater disrepute than the magistracies. Membership
in the curia became hereditary, probably about the begin-
ning of the third century, and in the fourth we find an
order of curiales which apparently included all citizens who
were landowners and eligible for membership in the local
senate. Their rank was not only hereditary but also com-
pulsory. The history of imperial legislation concerning
curiales may be briefly traced. When the collection of
taxes was transferred from the publicans to the munici-
pality, the duty was assigned to a committee of ten chosen
from the senate (decemprimi) or, as in the East, from
wealthy citizens (8exdmpwror), who were not necessarily
members of the order. It is probable that many cities
farmed their own taxes and the senate as a whole was
responsible for their payment. When Septimius Severus
granted a municipal senate to the metropolis of each nome
in Egypt, he made the members of this body responsible
for the collection of the taxes from their nome. The
Egyptian system was soon extended to other munici-
palities throughout the empire. At least, in the reign of
Aurelian, the curiales were responsible for the taxes on
abandoned property, and there 1s no reason to doubt that
other deficiencies were made up by them. When they
attempted to shift this burden to others, the villagers
were oppressed and the charge was made that every
curialis was a tyrant. As liturgies and taxes grew in
severity, as great landed estates arose owned by proprie-
tors who enjoyed immunity from municipal obligations
either by virtue of their patents of imperial nobility or by
their ability to defy the municipal authorities, and as a
system of patronage developed whereby many of the rural
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population escaped their share of taxation by placing them-
selves under the protection of some wealthy and powerful
landowner, the curiales themselves had to bear alone the
increasing burdens placed upon their order. Their un-
happy lot was further aggravated by the loss of revenues
from the public lands, which were frequently confiscated
by the emperors or forcibly occupied by wealthy citizens.
In order to preserve the municipal institutions from the
danger of disintegration, since many curiales were aban-
doning their property rather than facing the burdens
placed upon them, the emperors devised stringent legis-
lation to control citizens who were members of the
order. Not only were severe penalties imposed upon
those who attempted to evade their obligations, but every
avenue of escape was closed. The curiales became a guild
in which membership was hereditary and compulsory. In
the fourth century the laws regarded the estate as more
important than the citizen in the imposition of taxes and
liturgies, and the owner was virtually reduced to the
position of an imperial serf.

While the unfortunate position in which the curiales
found themselves in the later empire was due to a variety
of causes, the most important factor was the development
of the liturgical system. When a volume of tribute flowed
into the treasury at Rome sufficient to relieve her citizens
of all taxes, an elaborate system of liturgies was un-
necessary. In western municipalities our records are un-
fortunately incomplete, and the clauses of the charters
pertaining to liturgies are lacking, but it is probable that
sufficient revenue was derived from the public lands in
each city to defray the ordinary administrative expenses.
The citizens could be called upon to give their labour to
an amount not exceeding five days in public service, and
the magistrates were expected to supplement the revenues
by contributions towards public amusements or in other
ways, such as by the summa honoraria. In the Greek cities,
however, the Romans found a fully developed system of
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liturgies. This they adopted and in the course of time
they extended it over the empire. An important factor
in the extension and development of this system as a form
of imperial taxation was the depreciation of the coinage
by successive emperors. By reducing the gold and silver
content in the various issues, embarrassing financial
difficulties could be avoided, and the consequent rise in
prices produced an appearance of prosperity, at least
among the agricultural classes. When the taxes returned to
the fiscus in the depreciated coinage, there was trouble. It
was found that the revenues were no longer sufficient to
meet the increased cost of administration. Since it would
be extremely unpopular and possibly dangerous to in-
crease the rate of taxation, the rulers were left with the
alternative of further depreciation or of extending the
municipal system of liturgies to cover various forms of the
imperial service. As a matter of fact both methods were
resorted to, until the emperors refused to accept their own
coinage and demanded the taxes paid in kind. In collect-
ing these and transporting them to the public storehouses,
an additional burden was placed upon the municipality.
The liturgies, which we may call imperial, were distributed
throughout the provincial cities and were regulated by
laws applied uniformly to the whole empire. In the
course of time the local liturgies came under similar
provisions and tended to become universally applied. Of
the imperial liturgies the most exacting were those in
connection with the imperial post and the billeting of
troops or public servants. The severity of these liturgies
was increased by the venality and extortion practiced by
the officials, and although the emperors frequently sought
to correct abuses they were powerless to cope with the
widespread corruption which permeated the bureaucracy.
In addition to the imperial liturgies, the local munera
grew more burdensome. This was due to economic causes.
The decline in the fertility of the soil, the alienation of
municipal lands by confiscation or otherwise, and the
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appropriation of a large part of the municipal revenues
by Valentinian and his successors were instrumental in
impoverishing the municipal treasury and causing the
transfer of many munera personalia to the class of munera
patrimoniorum. In this way another burden was imposed
on the citizens already struggling to meet the increasing
cost of the administration and the defense of the empire.
For these reasons it was necessary that the right of im-
munity from liturgies should be carefully restricted. The
earliest legislation on this question dates from the reign of
Antoninus, who limited the power of the municipalities
to confer this privilege. We believe that the edict of Cara-
calla was actuated by similar motives. By granting citizen-
ship to all free subjects in the provinces, the privilege of
immunity which Romans had hitherto enjoyed was taken
away, and the liturgies were more equitably distributed.
In the fourth and fifth centuries there is a constant
succession of laws which steadily narrowed the right of
persons holding property in the municipalities to avoid
the charges which such possession entailed. In the age
of Zeno and Justinian no citizen of curial origin could
escape his municipal obligations except by appointment
to the highest positions in the imperial bureaucracy. Un-
fortunately the general trend of this legislation aggravated
rather than mitigated the lot of the curiales. In fact the
study of the laws governing the magistracies, the liturgies,
and immunities reveals to the modern student the most
significant phases in the decline of municipal life in the
Roman Empire.
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CHAPTER IX

IMPERIAL TAXES AND REQUISITIONS
IN THE PROVINCES

N O zl.dequate conception may be had of the relations

which the municipalities bore to the central govern-

ment, nor of certain important influences which
affected the welfare of the cities, unless one knows some-
thing of the imperial taxes which were levied in the
provinces, of the methods employed in collecting them, and
of the requisitions made by imperial officials.

The principal tax in the provinces was on land, and in
Sicily, the first district acquired outside of Italy, it took
the form of tithes. The Romans simply took over the
system of taxation there which their predecessors had
followed?. Had they not found taxes already being
collected there by the central government which they dis-
possessed, it is not impossible that the municipalities in
Sicily and elsewhere might have gone untaxed, and might
have been incorporated into the Roman state as the
civitates in Italy had been. In that case the organization
of the Roman empire would have taken an entirely
different course, and the provincial cities would have had
a very different history from that which they did have.
But finding a careful system of taxation worked out in
Sicily, and finding machinery in operation which would
pour a large revenue into the treasury, the Romans con-
tinued the system. In a similar way, on acquiring Mace-
donia, they took over the method of collecting taxes there
which their predecessors had followed, as we shall see
later. Two centuries after the conquest of Sicily Cicero

1 The munera are treated in another chapter. The Roman financial

system and its administration have been left out of account in this chapter,
as not pertinent to our purpose.

® Cf. pp- 47 4
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thought of the provincial contribution to the treasury as

‘representing the fruits of victory, or as a punishment for
engaging in war with the Romans.”” And this may well
have been the conception which the Romans held, down
to the close of the second century B.c. But in the Jex
agraria of 111 B.c.? the theory is taking shape that the
Roman state owned all conquered territory outside Italy3.
By the early empire the new theory, which came perhaps
from Egypt, was generally accepted by Roman lawyers.
From this time forth the essential part of the tribute paid
by the provinces is thought of as rent. This rent may be
paid in the form of a quota, usually a tenth of the produce
(decuma), or as a fixed contribution (stipendium). Sicily,
as we have noticed, paid tithes, and it seems probable
that the next 1mportant province to be acquired, Spain,
made her contribution to the imperial treasury in a similar
way at the outset?. In course of time the Spanish assess-
ment was commuted to a fixed money payment5. The first
sure instance of the imposition of a stipendium on subduing
a new territory occurs in the case of Macedonia. Here
again, as in Sicily, the Romans took over the system of
taxation which they found in existence in the newly
conquered region8. By 168 B.c., then, two different

1 Cf. the quotation from Cic. iz Perr. 3. 12—14, given on p. 46.

2 CIL. 1, 200.

8 Mommsen (Sz. R. 3, 731) thinks that this theory was recognized in the
Sempronian law of 123 B.c. under which Asia was organized, but ¢f.
Lécrivain, Dict. Dar. s.v. tributum, p. 431, col. 2.

4 Livy (43. 2. 12) speaks of the demand of the Roman magistrate in
I71 B.C.: ne cogeret vicesimas vendere Hispanos nisi quanti ipse vellet.
From this remark it looks as if the Spaniards originally contributed one-
twentieth of their grain. For a different explanation of this passage, cf.
Marquardt, §2. Verw. 2, 197. See also Rostowzew, R.E. 7, 154. The
earliest arrangements in Sardinia cannot be made out with certainty; cf.
Lécrivain, Dict. Dar. s.v. tributum, p. 432, n. 2. At all events a decuma
was exacted of the people in the island. 5 Cf. Cic. in Verr. 3. 12.

8 Frank (Roman Imperialism, 209 f.) makes the interesting suggestion
that this fixed annual payment was in lieu of a war indemnity. Thus Car-

thage at the end of the first Punic war was required to pay an indemnity
of 3200 talents, and at the close of the second, 10,000. Macedonia, how-
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methods of levying tribute in the provinces had been
adopted. In some provinces one of these systems pre-
vailed to the exclusion of the other. In others the two
methods were combined, and in still other cases part of
a province paid tithes, and the other part a fixed sum of
money. Thus Sicily and Asia for many years paid tithes
only, Gaul always paid a stipendium, one part of Africa
contributed money, another part, a quota of its produce,
while Sardinia for some time apparently contributed both.
It was clearly the general policy of Rome to substitute
a money payment for a payment in kind. This change was
made probably in Spain and Sardinia, and certainly in
Asia, Judaea, and Africa. Undoubtedly it lightened the
burdens of the provincial cities, because a system of tithes
always bears heavily on the farmer. So far as the rate of
taxation goes, assuming that i1t was 10 per cent. on the
average, it was not exorbitant. While the land-tax was the
commonest and most important tax outside Italy, it was
not the only impost peculiar to the provinces in the time
of the republic. In the regions conquered by them the
Romans found not only a tributum soli but also a tributum
capitis. The latter tax was levied in Judaea, Africa, Cilicia,
Asia, and Britain, and in some of these districts at least
Rome continued to levy it regularly or occasionally?!. This
impost seems to have taken a variety of forms, according
to the usages and economic conditions of a province. In
some cases it was a simple poll tax, in others, a license paid
by pedlars, shopkeepers, and men engaged in other trades,
and in still others, an income or property tax2. Probab]y
the zributum capitis, however, was thought of under the

ever, after the victory of Paullus was not in a position to pay down an
adequate amount. The annual payment, therefore, required of her may have
been thought of as interest upon such a sum. It is more natural to suppose,
however, that Rome simply continued the Macedonian system of a fixed
payment of money each year. This conclusion seems to harmonize with the
fact that the amount which the Romans exacted each year was exactly half
that required by the kings.
1 Cf. Marquardt, §¢. Verw. 2. 198 and nn. 2 Op. cit. 200.
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republic as a tax intended to supplement or fill out the
contribution required under the rributum soli'. But as the
policy of substituting payment in money for payment in
kind developed, it was natural that this tax should become
more important. The census which Augustus began in
27 B.C. in the provinces would furnish a sound basis not
only for a just valuation of property?, but for the imposition
of a tax on all kinds of property, and the zributum soli took
into account, not only the acreage and the character of
land, but also the number of slaves employed and the
equipment owned, while the tributum capitis was extended
to cover other kinds of property3.

In this connection a word may be said about the
scriptura, or payment made by those who pastured their
flocks and herds on state-land. Under the republic the
right to collect the fees due for pasturage was let out to
companies, but in imperial times the privilege of using
public pasture-land was let out to the owners of large
herds, or the lands were occupied by herds belonging to
the emperor4,

We have had occasion to notice in a preceding chapter
that in the provinces the unit with which Rome dealt was
rather the community than the individual 3. In accordance
with' this principle the tribute was ordinarily paid, not by
the homo stipendiarius, but by the civitas stipendiaria®. The

1 Marquardt, op. ciz. 203.

2 Humbert, Dict. Dar. s.p. census, p. 1007, col. 1 and Kubitschek, R.E.
3, 1918 /.

3 Chapot, La prov. rom. proc. d’Asie, 331. The house tax exacted in
Cilicia (Cic. ad fam. 3. 8. 5) was an old Jewish tax (Josephus, A#¢. Iud.
19. 6. 3) and was also levied in Egypt. This tax may explain the law against
removing or tearing down houses in some municipalities.

4 Cf. Humbert, Dict. Dar. s.v. scriptura; Rostowzew, Gesch. d. Staats-
pacht, 410 (62). 5 Cf.p.17.

8 Cf. Marquardt, §¢. Perw. 2, 185, n. 7; Hirschfeld, 74, n. 6. This is
clearly shown, for instance, by the statement of Apuleius (Apo/. 101) that
the tributum soli of Pudentilla was paid in for her to the quaestor of the
village of Oea: Pudentillae nomine pro eo agello tributum dependi; prae-
sens est quaestor publicus, cui depensum est, Corvinius.
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provincial municipality therefore was made responsible
for the payment of a certain amount, and this fact proved
to be of tremendous significance in the subsequent history
of Roman municipalities. When a government lays an
obligation on a corporation, it must look to the officials of
that corporation to satisfy it. If the obligation is a financial
one, and if the corporation cannot or will not meet it in
full, the officials must make up the deficit. This was the
situation to which a municipality in the provinces was
brought in the course of time by Rome’s method of im-
posing a tax upon it and not on the individual subject.
Just as the Romans had taken over Hiero’s system of
taxation in Sicily, so they adopted his method of collecting
taxes. Instead of collecting the tribute by means of
government officials, they divided Sicilyl, and later the
other provinces, into districts, and farmed out the privilege
of gathering the taxes in each district to the highest
bidder?. The difference between the amount bid by a
redemptor and the sum which he was able to squeeze out
of the taxpayers represented his profits under the contract,
and Livy, Cicero’s Verrine orations, and his letters from
Cilicia set forth clearly the sufferings of the municipalities
in the republican period under this iniquitous practice.
Julius Caesar introduced a measure of reform into this
system in Asia3. Augustus probably took the collection
of the tribute away from the publicans in the imperial
provinces?, and by the time of Nero their activities were
confined to the collection of the wectigalia®. It would be

v Cf. Cic. in Verr. 3. 67, 75, 84, 86, 99.

2 For the organization of the societates publicamorum, the technical terms
applied to the officials in these organizations, and the method of collecting
taxes, ¢f. Marquardt, St. Verw. 2, 184 f., 298 f.; Rostowzew, Gesch. d.
Staatspacht, 374 f.; Hirschfeld, 68 f.; Chapot, La prov. rom. proc. d’ Asie,
324 ff.; Arnold, Roman Provincial Administration, 201 ff.

3 Cf. Chapot, 0p. cit. 328.

4 Cf. Lécrivain, Dict. Dar. s.p. tributum, 433, col. 2.

5 Cf. Rostowzew, op. cit. 379; Mommsen, St. R. 2, 1017 f. and
n. 1 end.
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hard to imagine a more vicious method of collecting taxes
than that which had grown up in the Roman world during
the last century of the republic. Hiero’s system in Sicily
of farming the taxes out to local contractors made the tax-
farmers amenable in some measure to local public senti-
ment. But when the Sempronian Law in 123 B.c. provided
for the letting of the Asiatic tax-contracts to companies
in Rome, it removed this salutary restraint on the greed of
the tax-gatherer, and, what was worse, it led to the growth
of financial organizations in Rome, which were strong
enough to bend governors to their purpose and influence
the senate and the courts. It was the irony of fate that this
vicious system which bore so heavily on the subject
peoples of Rome should have gained its strength from a
law fathered by the great democratic leader, Gaius
Gracchus. The empire not only did away with this method
of collecting tribute, but it introduced other important
reforms in provincial taxation. It substituted a money
payment in most cases for the more harassing payment in
kind. Provincial governors were kept under a stricter
and more constant supervision. Their terms were long
enough to enable them to inform themselves of con-
ditions in their provinces and to remedy abuses. The
taking of a careful census furnished a more equitable basis
for taxation than had existed under the republic, and cities
had the right of appealing to Rome from unjust decisions
on matters of taxation.

Up to this point we have been discussing the prmc1pal
imperial tax paid by the provincial civitates. But in
addition to the #ributum the central government levied
portoria, the vicesima libertatis, the vicesima hereditatium,
the centesima rerum venalium, the vicesima quinta venalium
mancipiorum, the capitulum lenocinii, a tax on gladiatorial
showsl, and, in the later period, the annona, the collatio
lustralis, the capitatio plebeia, not to mention certain vecti-

1 Cf. no. 110.
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galia of a temporary characterl. The first of these imposts
were laid under the republic. The portoria go back to the
beginning of the republic?, while Livy refers the vicesima
libertatis to the fourth century3.

The Romans applied the term portorium to a duty
levied on merchandise in transit at a frontier, or when
brought into a harbor or a city, or when transported over
a bridge or along a road 4. The establishment of an imperial
customs duty was the result of natural development. At
a very early period the Romans collected a duty on goods
brought into their city. In the territory which they con-
quered they found states collecting such a tax on their
frontiers or at the gates of cities. The victors took over from
these subject communities the right to the duties, and deve-
loped in course of time a tariff system for the whole Roman
world®5. In other words they adopted the portorium from
the conquered cities just as they had taken over the tribute
from Hiero in Sicily8. Of the tariff districts in the West
we can clearly make out four, viz. Spain, the Gauls,
Illyricum, and the four divisions of Africa’. At the
frontiers of these districts and also within the districts
themselves, at river crossings or on the main highways,
posts were established for the collection of customs?.
The tariff was a flat ad valorem duty, levied for revenue
only, and varied somewhat from district to district and
from one period to another. Under the early empire it
was 2% per cent. in Gaul and Asia, and probably g per

1 Cf. Hirschfeld, 92, nn. 2, 3. A salt tax is recorded in Priene, Inschr.
von Priene, 111; ¢f. Rostowzew, op. cit. 411 ff.; Cod. F. 4. 61. 11.

2 Cf. Cagnat, Les impbts indirects chez les Romains, 6 f.

3 Cf. Hist. 7. 16.

4 Cf. Rostowzew, o0p. cit. 390, n. 115 and Liibker, Reallexikon, 373,
col. 1.

5 Cf. Cagnat, 0p. ciz. 17 f. 8 Cf pp- 47 1.

7 Cf. Hirschfeld, 78; Rostowzew, 0p. cit. 3g1. Cagnat (0p. ciz. 17) gives
seven districts in the West. Hirschfeld and Rostowzew omit Spain.

8 For the Gallic region, cf. Cagnat, op. cit. 47—69; cf. also A». ¢p. 1919,
no. 10, ll. 65-70.
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cent. in Africa and Illyricum?. Shortly after the time of
Theodosius it seems to have been raised to 124 per cent.2
All articles intended for sale were subject to this duty,
and it was exacted of all persons except those officially
connected with the central government and excepting
the members of certain privileged classes, like the veterans
and the navicularii®. This tax and the method of collecting
it were open to two serious objections. In the first place
it interfered grievously with the freedom of trade, and
enhanced the prices of raw material and manufactured
wares. The trade of the empire suffered in the same way
from the multiplicity of tariff districts as did that of
France in the eighteenth century. It is only necessary to
glance at a map of the Roman world to appreciate the
delays and the expense to which a merchant would be
subject, for instance, in importing wares into Italy from
the East. The situation was made worse by the extortionate
practices and the high-handed methods which the pub-
licans adopted4. Literature is full of complaints of their
conduct, and certain emperors went so far as to propose
the abolition of the tax altogether®. But it was such a
fruitful source of revenue that it lasted into the later
empire,

The wvicesima libertatis or manumissionum continued into
the empire, but was probably abolished by Diocletian®.
We may infer from the large number of freedmen of
whom we hear in the late republic and the early empire
that this tax brought a large sum into the treasury’. The
master would naturally pay it when he rewarded a slave
by granting him his freedom, the slave, when the en-
franchisement was bought from the master. It was

1 Cf. Hirschfeld, 79 £. 2 Cf. Cagnat, op. cit. 15 f.

8 (f. Cagnat, op. cit. 119-125. Now and then people of a favored city

were exempted from the payment of the portorium; cf. ibid. 125.
4 Cf. Cagnat, 0p. cit. 88 f. 5 Cf. Cagnat, op. cit. g f.

6 Cf. Hirschfeld, 1og.

7 For an attempt to calculate the amount in an early period, ¢f. Cagnat,
op. cit. 173.
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collected by publicans under the republic and the early
empirel. It is interesting to notice that in some cases this
tax went into the treasuries of the municipalities2. Augustus
introduced the centesima rerum wenalium, the wvicesima
quinta venalium mancipiorum, and the vicesima heredi-
tatium. The first-mentioned tax was levied on goods sold
at auction, and must have been regarded as oppressive,
because several attempts were made to abolish or reduce
it3. It continued however into the later empire. The
4 per cent. impost on the sale of slaves involved only an
increase in the rate of the centesima when applied to a
particular kind of property.

In this chapter we are not making a survey of Roman
finances nor even of the Roman system of taxation. We
are only concerned with the bearing of that system on the
municipalities of the empire. We are interested therefore,
primarily, in the imperial taxes which the provincials were
required to pay. Now the inheritance tax was levied on
citizens only, and, so far as the provinces were dxrectly
concerned, would affect merely the Roman citizens
resident in them®. However, after the publication of
Caracalla’s edicts of A.p. 212 and 21 3, this tax was payable
by all freemen throughout the Roman world, and from
this time on the burden of it fell as heavily on provincial
municipalities as in the earlier period it had fallen on
Italian cities®. The tax was levied on estates above 100,000
sesterces bequeathed to heirs other than blood-relations®.
The collection of it was farmed out up to the time of

Hadrian. Thenceforth it was collected directly by the

1 Cf. Hirschfeld, 106 f.; Rostowzew, op. cit. 380.

2 Cf. p. 140, n. 6. 3 Cf. Hirschfeld, 93.

* Cf. Pliny, Panegyricus, 37-39.

8 For certain probable limitations on the extension of Roman citizenship,
¢f. Girard, Textes, 203—204, and the literature there cited.

¢ Outside of the fact that Au gustus established it primarily as a source of
revenue, he may well have thought that its provisions would help check
race suicide. On this point ¢f. Hirschfeld, 98, n. 1.
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central government?!. In the time of Justinian we hear no
more of it2, One 1mportant point in the incidence of this
tax in the provinces is not clear to us. Did it apply to land
owned and bequeathed by Roman citizens? If it did, such
land must have been subject to a double tax, since a trzéu—
tum was also levied upon it3. Possibly in the provinces
only movable property was liable to this impost. The
history of this tax illustrates at the same time the gradual
leveling of Italy and the provinces and the influence of an
economic factor in bringing abouta political change. When
Augustus proposed an inheritance tax, to fall on Roman
citizens, Italy had been free from the payment of the
tributum for many years. The proposed tax, while not a
tributum, was viewed in the light of a tribute?. It was a
step toward removing Italy from the favored position
which she had hitherto held when compared with the
provinces, and Augustus carried out his purpose against
the strong opposition of the senate only by threatening
to impose the tribute on Italy. The extension of Roman
citizenship by Caracalla to all freemen in the provinces
is the last important step in the process of equalizing the
political rights of provincials and Italians. The result of
his action was to bring the provincials under the operation
of the inheritance law®. Consequently the history of this
tax, from Augustus to Caracalla, is synchronous with the
process of reducmg Italy to the political and social level
of the provinces, and is intimately connected with it. The

1 Cf. Rostowzew, op. cit. 385.

2 Cf. Marquardt, §¢. Verw. 2, 269.

3 Hyginus (Lachmann, Gromatici veteres, 197) says: Excepti sunt fundi
bene meritorum, ut in totum privati iuris essent, nec ullam coloniae munifi-
centiam deberent, et essent in solo populi Romani. This raises the point
whether Roman citizens living in non-Roman communities owned their
property by Quiritary law. If so, their real estate would be virtually Roman
soil. The statement of Hyginus would imply that the possessions of favored
individuals were so regarded. We cannot tell whether Hyginus includes
Romans under the class of éene meriti.

4 Cf. Hirschfeld, 98, n. 2.
5 For Caracalla’s purpose, ¢f. no. 192 and pp. 191 f£.
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last step in this movement was taken by Diocletian. The
vectigal lenocinit or capitulum lenocinii was at first farmed
out, but later collected by agents of the government!.

In the later empire four important changes were made
in the imperial system of taxation. For the first time, under
Diocletian, a property tax was imposed on all the free
cities in the provinces and on the cities of Italy. By this
action the free cities lost in large measure their ex-
ceptional position, and Italy, in the matter of taxation,
was reduced to the level of the provinces. A systematic
contribution of food, in the form of the annona, was re-
quired throughout the empire. In the third place assess-
ments were based on certain fixed fiscal units, and finally
comprehensive changes were made in the method of
collecting taxes.

To take up the second change, as we have already
noticed, when the Romans acquired Sicily they took over
the system of taxation which they found in existence
there?. They exacted from the Sicilian cities the payment
of a tenth part of their produce. Part of this contribution
was used for the army of occupation, part of it for the city
of Rome. As the population of the capital grew and
agriculture in Italy declined, the quantity of grain which
the Romans needed from the island increased correspond-
ingly. Consequently, in addition to the regular decumae,
which constituted the ributum of the island, alterae decu-
mae were called for in times of need under a special law
or decree of the senate. For this contribution a fixed price
was paid3. Not infrequently a third contribution, the
Sfrumentum imperatum, was required. For this also payment
was made. Rome paid too for the supplies delivered to the
governor, the frumentum in cellam, or frumentum emptum, or

v Cf.no. 112. 2 Cf. p. 47.
8 Cf. Cic. in Verr. 3. 42 scnatus cum temporibus rei publicae cogitur ut
decernat ut alterae decumae exigantur, ita decernit, ut pro his decumis

pecunia solvatur aratoribus; ut, quo plus sumitur quam debetur, id emi non
auferri putetur. Cf. /oc. cit. 3. 163, 172.
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annona, as it was called!. It is significant of the future
that even the civitates immunes were required to join in
furnishing these extra supplies. Payment in kind, as in
the case of Sicily, either in the form of a quota of the
produce or a fixed number of measures of grain, was
required in certain other provinces?. On the other hand,
from Macedonia and some other provinces a tribute in
money was exacted. In the arrangements which were
made in the early period we find all the elements out of
which the system of Diocletian developed. Tribute was
required from the civitazes of the provinces in kind or in
the form of money payments. Food was provided for
the city of Rome and for the armies of occupation from the
supplies which were levied as tribute and from those
which were requisitioned, and the free cities, of Sicily at
least, had to submit to requisitions. The development of
the earlier system into that of Diocletian can be followed
with some confidence. In the early days subject cities
fell into classes. Those of the first class were called upon
each year for a fixed sum of money. Residents in the
other cities were required to contribute a quota of their
produce, or a poll tax, or both. Gradually the exaction of
a quota from the second class of cities gave way to the
contribution of a fixed annual amount in kind, and still
later for the contribution in kind a fixed money payment
was established for most of the provinces. The first change
made it possible to do away with the tax-farmers; the
second one relieved the state from the trouble and expense
attendant on storage and carriage. Two circumstances,

1 Cf. Rostowzew, R.E. 7, 165; Liebenam, R.E. 4, 2310; Marquardt,
St. Verw. 2, 113.

2 Hyginus (Lachmann, Gromatici veteres, 205) says: Agri vectigales
multas habent constitutiones; in qu1busdam provmcns fructus partem prac-
stant certam, alii qumtas, aln septlmas, alii pccumam, et hoc per soli
aestimationem. Certa pretia agris constituta sunt, ut in Pannonia arvi primi,
arvi secundi, prati, silvae vulgarls, pascuae. His ommbus agris vectigal est ad
modum ubertatis per singula iugera constitutum. The taxes on public lands
varied as the prov1nc1a] tribute seems to have varied.
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however, in the later situation brought about a reversion
to the earlier practices. The first of these two factors was
the debasement of the currency, which began under Nero
and had reached such a point under Gallienus that silver
coins contained but 4 per cent. of silverl. The tax receipts
in this depreciated currency left the treasury in great
straits, and this situation in itself would have been
sufficient to force a return to the practice of requiring
payment in kind, but it was reinforced by the increasing
demands for food of the city of Rome and of the armies.
We are not surprised, therefore, to find Diocletian makin
a contribution of grain a fixed part of the tribute levied on
all the provinces, and, since this contribution was in-
tended primarily for the annual supply of Rome, it was
naturally called the annona®. The decision of the govern-
ment to collect a large part of the taxes in kind put a
tremendous strain on the imperial post, which was charged
with the transportation of this produce, and we may thus
understand the bitter protests against the post made by
the agricultural classes, for the burden of its maintenance
fell largely on them3. Grain could be had only from farm
land, and consequently this tax was laid only on the owners
of such land. The objects of it were land, men, and animals.
After A.p. 289 the rate of taxation and other pertinent
matters were set forth each year in the indictio of the em-
peror®. The owners of other property than farm-land
continued to pay the tribute. Subject cities were called
on for both the annona and the tribute, while civirares
itmmunes probably contributed only the axrnona®.

1 Cf. Seeck, R.E. 3, 1515. Probably the mines of the empire did not
produce a quantity of gold and silver sufficient for trade, and large amounts

of the precious metals were exported to Arabia, India, and China; ¢f. Pliny,
N.H. 12. 18, 82-84.

2 Egypt and Africa, upon which Rome depended for supplies, had
always continued to pay their tribute in kind. Consequently when the
contributions of the other provinces, hitherto paid in depreciated currency,
were converted into payments in kind, these two provinces were much less
heavily taxed than the others; ¢f. Seeck, R.E. 3, 1516.

3 Cf. nos. 51, 156. 4 Cf. Seeck, R.E. 3, 1516. 5 1bid.
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Diocletian based the assessment of taxes on a fiscal
unit called the caput or iugum. A uniform tax was collected
on all capita and suga. A caput was the working power of
a man in good healthl. In the West this was the term
commonly used of the fiscal unit. Less frequently the
terms millena and centuria were employed. Two women,
a certain number of animals, or a fixed amount of land
of a specified sort also constituted a capuz. In the East the
unit, when made up of men, women, or animals, was called
a caput, when composed of land, a fugum. Thus in the
Diocese of the Orient a vineyard of five fugera, cultivated
land of twenty iugera, or a certain number of olive trees
made up a sugum?®. The amount due on each iugum or
caput was fixed by an imperial edict, and the taxes thus
assessed were levied under the general supervision of the
praetorlan prefects, the vicarii, and the governors of pro-
vinces. When the amount to be paid by a province had
been determined, the governor apportioned it among the
several cities within the province according to the number
of taxable capita or iuga3.

Diocletian’s system was devised to bring within its
sweep all the property in the empire, and for convenience

1 Cf. Seeck, R.E. 3, 1517, 1564 and the passage from the Cod. T4.
I3. I1.2there quoted: cum antea per singulos viros, per binas vero mulieres
capitis norma sit censa. See also in general Seeck, R.E. 3, 1513 f.; Lécri-
vain, Dict. Dar. s.v. tributum, 434 ff. and Marquardt, §¢. Verw. 2, 224 f.
The value of the caput was somewhat changed by Theodosius the Great in
A.p. 386. He rated five men or eight women as two capita; cf. Sceck, R.E.
3, 1517 and Cod. Th. 13. 11. 2.

2 Cf. Seeck, R.E. 3, 15195 Marquardt, §¢. Verw. 2, 221 ff. See also the

description of the iugum in a passage cited by Mommsen (Hermes, 3 (1869),
430) from a Syriac collection of laws of A.p. o1 and C/L. x, 407 and /G.
x1, 3, 180, 182, 343-9.

3 The inscription of the year 323 from Vulceii in Lucania (C/L. x, 407)
cited by Marquardt, §¢. Verw. 2, 229, is very illuminating in this con-
nection. It specifies the sum to be paid by the entire commune, and gives
a list of the possessores, arranged according to pagi, with the amount to be
paid by each taxpayer. Inscriptions from Thera and Astypalaca (/G. xi, 3,
180, 182, 343—9) and fragments of inscriptions from Lesbos and "I'ralles
(B.C.H. 4 (1880), 336, 417 #.) contain other pertinent information.
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in discussion the people may be thought of as falling into
three great classes, the possessores, the negotiatores, and the
coloni. 'The possessores, or owners of land or of other pro-
perty, paid the annona or the tribute. The tax on the coloni
or plebs rusticana extra muros, who presumably had no
property, was the capitatio plebeia or humana. Perhaps this
impost may be thought of as the lineal descendant of the
tributum capitis of the earlier period, but limited in its
incidence to the lowest class of freemen, and amounting
essentially to a poll tax. The merchants, or negotiatores,
were subject to an impost called the collatio lustralis or,
more fully, the Justralis auri argentive collatio. We find it
first mentioned as aurum negotiatorium in the reign of
Alexander Severusl. With few exceptions it fell upon all
those who sold articles of any sort, and it was levied on
the basis of the capital invested in the business®. As the
name of the tax indicates, it was properly collected every
five years or every four years, but evidently it was also
frequently collected when a new emperor ascended the
throne. Each new emperor found it very important to win
the support of the troops by giving them largesses, and
these gratuities had to be given in money. Thus, for
instance, Julian on being made Augustus in the fourth
century gave to each soldier five so/idi and a pound of
silver3. Each city was required to contribute a specified
sum. Similar in character was the aurum oblaticium, theo-
retically a voluntary gift of money made by the Roman
senate on the accession of an emperor and on certain other
occasions.

The officials directly responsible for the collection of
the taxes were the annually chosen exactores, who based
the collection on the lists drawn up by the municipal
tabularii, and gathered the taxes with the help of groups
of susceptores, cach group being chosen to take charge of

L Cf. Hist. Aug. Alex. 32. 5. 2 Cf. Seeck, R.E. 4, 370.
3 Cf. Ammianus, 20. 4. 18 and Seeck, op. cit. 4, 374 4.
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a particular kind of impostl. Decurions were generally
selected as susceptores, and the exactores also were usually
curiales. Even in Egypt,where the civic and fiscal arrange-
ments at first differed in many respects from those which
had been adopted elsewhere in the Roman world, the tax
system under the later empire resembled in many ways
that which has just been described2. The fact that a fixed
amount was expected of each city and that the decurions
of the city were called upon to collect this sum dealt a
fatal blow to municipal government when the prosperity
of the empire declined. Diocletian’s system presupposed
periodical revisions of the census. If these had been
made regularly and systematically, and if the taxes of a
city had been reduced as its property declined in value,
the cities could have borne their burden, but frequent and
thoroughgoing revisions were not made, land was aban-
doned, and tax-payers became insolvent3. In point of
fact the imperial government could not see its way clear
to reduce the running expenses of the civil and military
establishments, and the situation was made worse by civil
and foreign wars. When land was abandoned, some efforts
were made to collect the lost taxes from adjacent owners?4,
to bring lands into cultivation again by settling co/oni upon
them5, but in the end the responsibility of paying over
the taxes to the government rested on the shoulders of
the curiales®; their lands were made inalienable, they were
forbidden to leave their civitas, or to escape their responsi-
bility by entering the army, the civil administration, or
even a cloister?.

The Egyptian tax system differed in some respects

Cf. Lécrivain, Dict. Dar. s.v. tributum, 436, col. 2.

Cf. pp. 133 f. infra and Wilcken, Grundzige, 356 f.

Cf. Lécrivain, op. cit. 434, col. 2.

Cf. Lécrivain, op. cit. 437, col. 1.

Cf. Humbert, Dict. Dar. s.v. deserti agri, 107, col. 2.

Cf. Humbert, gp. ciz. 108, col. 1 and the references there given to
Cod. Th. 12. 1. §4; Cod. F. 10. 72 (70). 2, and other sources.

7 Cf. pp. 103 f., 206 .

U W N
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from the system in vogue elsewhere in the Roman world
and requires a few words of explanation. The revenues of
the Ptolemies came chiefly from the rent of the land, for
all the land in Egypt was owned by the crown. Certain
monopolies also were controlled by the state and must
have yielded a good profit. Taxes were levied on buildings,
stock, and slaves, and a head tax was imposed from which
Greeks and Macedonians were exempt. Artisans and
traders paid a license fee. Export and import duties were
levied. In addition to these taxes liturgies were imposed
for such public purposes as surveying, the construction
of irrigation works, the maintenance of the police, the
entertainment of the court or of public officials on their
journeys, and the billeting of troopsl.

The Romans made very few changes in the Ptolemaic
system, and in respect to taxation the period from Alex-
ander the Great to Diocletian may be regarded as a unit2,
Two important changes were made, however, which were
destined to affect the economic life of Egypt profoundly.
The court at Alexandria to which tribute had hitherto
gone was abolished by Augustus, and a tax of twent
million Roman bushels of wheat was demanded annually
for the provisioning of Rome. The tribute paid to the
Ptolemies had for the most part remained within the
country, but there was no economic return for the wheat
sent to the capital. In the second place certain changes
were introduced in regard to the ownership of land by
which private tenure was recognized. With the conse-
quent growth of a propertied class, the introduction of
such a liturgical system as prevailed in other parts of the
Orient was made possible. The Ptolemaic administration
had been carried on by a highly organized bureaucracy,
in which service was voluntary and requited by the

! The subject of taxes in Roman Egypt is treated by Wilcken, Gr.
Ostraka, 422 ff.; Grundziige, 169 f.; Jouguet, Vie munic. 234 f.; 385 f.;
415 4.

? Wilcken, Grundzige, 186.
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government. With the development of liturgies by the
Romans, the Egyptians were forced to give their services
to the state, and their property was liable to distraint in
case of default or losses incurred in the discharge of their
duty?.

The Romans introduced a few new levies such as the
tax on Jews, on manumissions, and on inheritances. The
poll tax, which is mentioned only once in the Ptolemaic
period, was applied more generally than had been the
case in the previous period. The fixed price for the pur-
chase of military supplies, in so far as it was below current
market quotations, virtually constituted a tax on the pro-
ducer?2,

The metropolis of each nome acted merely as an agent
of the state in collecting the taxes. Apparently the city
had no public revenue of its own, but in cases where ex-
penses were incurred, the officials of the metropolis could
draw upon the reserves of the state funds still on deposit
in the local treasury, possibly under the supervision of the
strategus of the nome3.

When Septimius Severus gave a senate to the capitals of
the nomes, it is probable that there was some reorganiza-
tion of the financial status of the new cities, but the evi-
dence bearing on the question is so slight that no clear
picture of conditions can be presented. The chief revenues
of cities in other parts of the empire came from lands in
their territoria. There is no evidence that Severus trans-
ferred any of the crown lands to the new cities, but since,
in creating a senate, it was his evident purpose to provide
greater security for the proper discharge of liturgical
duties, the new order may have had a greater measure of
control of the imperial treasury in the metropolis which
virtually guarded the revenues of the nome. Jouguet
points out that the powers of the orparyyds steadily

Y Bell, Fournal of Egyptian Archaeology, 4 (1917), 86 f.
2 Wilcken, Grundziige, 187, 356 f., 374 f.
3 Jouguet, op. cit. 309 f.
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diminished in the third century until the office finally
disappeared!. Its decadence may indicate that the state
recognized in a passive way that the nome was municipal
territory. Temple property (iepa yn) seems to have come
under control of the local senates to a certain extent, and
the state often assigned lands to communal organizations
for forced cultivation?. By gifts, confiscation, and by the
surrender of land which had been abandoned by owners
for various reasons, the city acquired a certain amount
of revenue and became the owner of new territory,
although in the case of abandoned estates the city ex-
perienced an increase in burdens rather than in revenues3.
We hear also of water rates, rents of stands in the public
market, and taxes on buildings% It is possible that
monopolies of mines and of oil were in some cases taken
over from the state by the city and exploited in the latter’s
interest5. It is probable, however, that the local adminis-
tration was largely supported by the personal charges of
the magistrates and of incumbents of liturgical offices.
Legislation was enacted to restrain the extravagance of
ambitious office-holders, who had raised the standard of
outlay so high that it was often difficult to find candidates
for office®. In some cases endowments were provided to
relieve the expenses attached to liturgies?. Under the
reorganization of the fourth century the system of taxation
in the Egyptian municipality conformed to that in the
rest of the empire8.

To return now to another phase of general financial
conditions in the empire, nothing need be said of the
imperial taxes levied for a short period, but no clear
idea can be had of the financial demands made on the

v [bid. 386. 2 Wilcken, Grundziige, 126.

¥ Jouguet, op. ciz. 418. 4 Jbid. 426.

b I6id. 428; cf. no. 204, where the municipality exercises a certain
amount of control over the guild of weavers. Ll. 1_f. bear on the relation
of the nome to the municipality in financial matters.

¢ No. 1069. 7 No. 189. 8 Bell, /oc. cit.
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provincials by the central government, unless one takes into
consideration also the requisitions and other exactions to
which the people in the provinces were subject especially
under the republic. The Verrine orations of Cicero, his
letters from Cilicia, the Annals of Tacitus, and the letters
of Pliny give us abundant information on this point. Rich
provincials, like Heraclius!, suffered the confiscation of
their property on some legal pretext. Country districts
were required to furnish wild animals for games to be
given in Rome by some friend of a governor®. Extortion
was practiced in securing the grain needed for the
governor’s household3, and cities paid large sums for
altars, statues, and festivals in honor of the governor?,
for honorary deputations to Rome?, and for the privilege
of being relieved from the billeting of soldiers®. The
disastrous effect on the provinces of such practices as
these is clearly shown in Cicero’s account of the condition
of Cilicia when he took over this province from his pre-
decessor, Appius’. With the establishment of the empire
these abuses diminished. Provincial governors received
an adequate salary, so that the temptation to fill their
pockets by irregular means decreased. They held their
offices for a longer term than republican governors had,
and therefore came to know better the needs and difficulties
of the provincials. The building of roads, the introduction
of a postal system, and the establishment of provincial
bureaus at Rome kept them constantly under the super-
vision of the emperor, and the favor which the early
emperors showed for the provincial assemblies gave the
provinces an opportunity to lodge formal complaints
against extortionate governors. Tacitus records eight

1 Cic. in Verr. 2. 35—42. 2 Cic. ad fam. 2. 11. 2.
8 Cic. in Verr. 2. 169-173. 4 Cic. 0p. cit. 2. 144 f.
5 Cic. ad fam. 3. 8. 2 f. 8 Cic. ad Att. 5. 21. 7

7 Cic. ad Ar¢. 5. 16. 2: Audivimus nihil aliud nisi imperata éricepdia
solvere non posse, wvas omnium venditas; civitatum gemitus, ploratus:
monstra quaedam non hominis, sed ferae nescio cuius immanis. Quid
quaeris? taedet omnino eos vitae.
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cases of provincial governors tried by the senate under
Tiberius, two under Claudius, and eleven under Nero,
and in most of these cases the accused governor was
convicted and punished. The bad practice of making
contributions to the emperor, which were ostensibly
voluntary, still continued, and in the later period these
contributions, as we have seen, were converted into
required money paymentsl. One new form of exaction
under the empire, that connected with the cursus publicus,
gave rise to endless complaints on the part of the pro-
vincials?2, In this connection the restriction placed on
private enterprise in the provinces by the government
ownership of mines and quarries, by the state monopoly
in salt, and by the refusal to allow wine and oil to be pro-
duced in certain districts may be mentioned 3, but does not
call for extended comment.

1 Cf. supra, pp. 131 f.; Seeck, R.E. 3, 1543 f.
2 Nos. 51, 156. 3 Frank, Roman [mperialism, 210, 280 f.
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CHAPTER X

MUNICIPAL FINANCES!

HE residents of a civitas were practically exempt

I from the paymentof municipal taxes. Local taxation
could not be introduced, because the tax was a sign

of servitude. Rome could exact tribute, because she was
mistress of the world, but for citizens of a municipality
to pay taxes to a government which they themselves had
established was out of harmony with their way of thinking.
At the most, municipal charges could be made for the
enjoyment of certain privileges. A city’s revenues came
largely from the zerritorium owned by it. The cities con-
quered by Rome usually owned land adjacent to their walls,
and Rome commonly allowed them to retain at least a part
of it. To the colonies an outlying district was assigned
when they were founded2. Generals under the republic
and emperors not infrequently gave large districts to a
friendly or favored city. Thus S. Calvinus made large
additions to the territory of Massilia, and the mother
city, Ilium, received similar favors at the hands of em-
perors. Occasionally a city received gifts of land from
private persons3, Many of these dependent districts were
of great extent. Nemausus had twenty-four oppida arri-
buta, and Centuripae owned lands in many parts of Sicily4.
Sometimes a territorium was far away. Arpinum, for in-
stance, drew most of its revenue from land in Cisalpine
Gaul®. For the use of such land dependent communities

1 In this chapter, in discussing municipal revenues and expenditure,
frequent use has been made of the large amount of material collected by
Liebenam, St. Verw. Cf. also Laum, Stiftungen in der gr. u. rim. Antike,
for endowments in ancient cities.

2 Kornemann, R.E. 4, 5§73 f. 3 Liebenam, op. ciz. 10 f.

4 Pliny, N.H. 3. 4. 37; Cic. in Verr. 3. 108.

5 Cic. ad fam. 13. 11. 15 CIL. v, 7749, 1. 25.
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paid a fixed sum to the city treasury each year, as we can
see from the famous award made to Genua in its action
against the Langenses in 117 B.c.? Monopolies formed a
source of municipal revenue in some cases. The bankin
privilege was controlled by eastern cities where they still
preserved the right to issue a local coinage. The exchange
of the native money for foreign currency was usually
regulated by the municipality under imperial supervision
and leased to private corporations?. The problem of
industrial monopolies is obscure and little evidence can
be found. Ferries seem to have been controlled by some
seaport towns3. At Urso the charter threatens confiscation
if anyone owns a tile or pottery factory above a limited
capacity®. This clause may have been inserted because
the industry was a mumcxpal monopoly. In Egypt the
towns took over certain industries from the state in later
times5. A source of revenue came from the sale of the
privilege of citizenship in more favored communities®.
Some cities owned the fishing privileges in adjacent lakes
or rivers’, and these privileges were farmed out® The
municipal charges which came nearest to being taxes were
the portoria, the octroi, and the water rates. Probably in
the eflrly period many towns were allowed to cover port
duties into the municipal treasury Athens, for instance,
enjoyed this privilege at one time?, and, as late as the fifth
century, the Carian city of Mylasa recovered this right,

1 No. r0. 2 Nos. 81, 133, 199; /.B.M. 1000.

3 Nos. 70, 128; ¢f. P. Oxy. 1454 for municipal bakers, and no. 124
for a strike at Ephesus.

4 No. 26, chap. 76. 5 No. 204.

8 No. 130; at Tarsus a fee of §oo drachmae was exacted for the grant
of citizenship (Dio Chrys. 34. 23). Augustus forbade the Athenians the
right of conferring such decrees for a price (Cassius Dio, 54. 7).

7 No. 68. In this case the fisheries seem to be the sole source of municipal
income. Cf. Strabo, 12. 8, p. §76.

8 Dig. 43. 14. 1, 7.

9 Liebenam, op. cit. 24. In no. g6 the senate grants permission to
establish a market (¢f. nos. 147, 148). Was this permission required because
of a state or municipal tax which was involved in the concession?
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which it had enjoyed under the republic, for its harbor
of Passalal. But gradually Rome took over in most cases
the right to fix and receive port duties. An interesting
list of duties imposed for the benefit of a municipality
is furnished by the tariff of A.p. 137 of the inland city of
Palmyra2. The dutiable articles include among other
things slaves, cattle, salt fish, olive oil, and cloth. From an
edict of Augustus found at Venafrum3, from the Palmyra
list4, and from references in literatured, it seems clear
that many municipalities laid an annual charge at least
upon the proprietors of industrial establishments and
private baths, upon the owners of large houses and villas,
and upon others who drew a large quantity of water from
the public supply. Some inscriptions, coming from
Thessalian towns, show that in certain municipalities
manumitted freedmen paid the fee for manumission into
the municipal treasury. It is possible that these muni-
cipalities acted as receivers for the imperial government,
but it is more probable that the fee in these cases con-
stituted a municipal charge and not an imperial tax®. In
some oriental cities also priesthoods were sold to the

highest bidders?.

1 CIL. m, 8. 71515 Dessau, Hermes, 19 (1884), 531. Possibly Vespa-
sian’s edict made a similar concession to Sabora in Baetica, ¢f. no. 61.

2 This list was published in Aramaic and Greek. For the Aramaic
version, ¢f. de Vogiié, Fournal asiatique, 8 (1883), série 1, 231 f.; 11,
149 ff.; Schroeder, Sitzungsber. d. Berl. Akad. 1884, 417 ff. For the
preface to the Greek version, ¢f. no. 89. The tariffat Zarai (C/L. vii1, 4508)
was imperial, not municipal, although the dutiable articles are similar to
those mentioned at Palmyra. The tariff at Koptos (Ditt. Or. Gr. 674) was
imperial.

3 No. 33. 4 Dessau, Hermes, 19 (1884), 522.

5 E.g. Cic. de lege agr. 3. 9.

6 The fee for manumissions was usually taken by the imperial govern-
ment (¢f. pp. 124 f.). That the payment was made to the municipal
treasury in the case of the towns mentioned, cf. the inscriptions published
in 'E¢. "Apx. 1915, 8 ., 1916, 28 ., 73 f., 1917, 7 f., 111 f. in which
the fact is recorded that certain manumitted freedmen paid the fee to the
municipality according to law (xara 76v vépor).

? Gf. p. 79 and n. 6.
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Fines imposed for the violation of local ordinances or
of the fundamental law of a city of course came into the
municipal treasury, so long as the local magistrates ex-
ercised judicial functions. Offenses of the first sort
included infringement of traffic ordinances, displacement
of rermini, injuring public property, deﬁlmg sacred or
public places, burying the dead within certain proscribed
limits, and maltreatment of a tomb or place of burial.
Hundreds of epitaphs have been found, especially in
Italy and the Greek East, which threaten with heavy fines
anyone who violates the sanctity of the tombs on which
the inscriptions are engraved!. Sometimes payment is to
be made to the imperial fisc?, sometimes to a priest-
hood3, but commonly to the municipal treasury4. The fine
threatened amounts in some cases to as much as 100,000
sesterces®. Under what authority such fines could be im-
posed is a matter of great dispute®. Was action taken
under local ordinances, and did these ordinances fix the
penalty or leave it to be determined by the builder of the
tomb? These are difficult questions, which admit of no
satisfactory answer as yet’. It would seem highl
probable, however, that so many epitaphs should threaten
the imposition of a fine, if it could not be collected by legal
action. Perhaps the difficulty is explained by the fact that
municipalities and imperial estates often laid out ceme-
teries on their land and sold burial lots. In that case there
would have been legal authority for the imposition of
these fines. From this source therefore, in certain parts
of the Roman world, some revenue would come into the

1 Liebenam, op. cit. 43—53.

2 CIL. 1, 168. 3 Wilmans, 29T1.

4 A typical case is C/L. 111, 2098: veto autem in hac arca alium corpus
inferri aut ossua ponij; si quis autem intulerit, dabit rei publicae Salonitarum
nummum X milia. 5 Eg. CIL. x, 2015.

8 Liebenam, ap. cit. 37 f. and the literature cited by him, p. 37, n. 4.
7 Some references to local ordinances have been found (Licbenam,

0p. cit. 42, n. 4) and sometimes the statements on tombstones specifying the
fine are couched in legal form.
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municipal treasury. The penalties for malfeasance in
office or for corrupt practices in the elections were very
severe. A duovir, for instance, convicted of receiving a
gift from a contractor was subject to a fine of 20,000
sesterces in the colonia Genetiva Julial, and in the same
city any person making a gift with a view to his candi-
dature for office was required to pay 5000 sesterces2.

A surer and larger revenue, however, came into the
city treasury from the voluntary or required gifts made by
magistrates or priests on their accession to office. The
charter of the colonia Genetiva Julia required each duovir
and aedile to contribute out of his own pocket at least 2000
sesterces toward the cost of the public games3. The initia-
tion fees in this case were unusually small, because the
colonists were drawn from the Roman proletariat, and the
sum mentioned in the charter is the minimum amount
required, the summa legitima, to which officials often made
large additions®. Inscriptions record the payment into
the city treasury by magistrates and priests of sums
ranging from 3000 to 35,000 sesterces. In one instance,
at Calama in Africa, a newly elected pontifex contributed
600,000 sesterces®. Mention of these initiation fees is
made more commonly in the West than in the East.
Their place was taken in the Greek Orient by the liturgy
which was imposed there on the richer people in a city
without regard to their incumbency of office. In fact the
practice of requiring or expecting contributions from
newly elected officials in the West may well have been
suggested by the eastern liturgy. In addition to the
required or voluntary contributions made by officials
large gifts were made by private citizens for public pur-
poses. The spirit of rivalry between the towns of a province
made each one anxious to surpass its neighbors in the

1 No. 26, chap. 93. 2 J4id. chap. 132. 3 Ibid. chaps. 70, 71.
4 CIL. vui, 8300: statuam quam ob honorem aed. super legitimam ex
sestertium 1111 mil. mun. pollicitus ampliata pec. anno suo posuit. Cf.

also vi11, 4594. 5 CIL. vi, 5295.
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beauty and magnificence of its buildings and streets, and
the local pride which this sentiment developed laid an
obligation on the wealthy to contribute generously to the
construction and maintenance of temples, markets, and
baths, the laying of pavements and sewers, and to the cost
of public games and festivalsl. During the early centuries
of our era, while the empire was prosperous, gifts of this
sort must have formed an important part of municipal
revenues.

Let us turn now to the expense side of an ancient
municipal budget. One of the items which bulks largest
in its modern counterpart, the outgo for salaries, found
no place in it. As we have just noticed, magistrates,
instead of receiving salaries, helped to pay for the public
improvements and running expenses of the city, and
menial labor was performed by slaves which the city
owned, so that only a few minor officials received pay.
The public slaves cleaned the streets, took care of the
public buildings, and performed other similar duties. We
have left then to consider the construction and repair of
public works, the prevention of fires, the policing and
lighting of the streets, and provision for amusement,
education, charity, the preservation of health, and the
maintenance of religion. Of these items the expenditure
for public works and for the amusement of the people
made the heaviest drain on the city treasury.

Those who visit today the sites of ancient cities like
Pompen or Timgad are surprised at the number and size
of the basilicas, colonnades, baths, theatres, market halls,
arches, and aqueducts which they find. Immense sums
of money were spent on public works of these kinds, and
thereby the financial condition of many cities was 1m-
perilled. One may recall in this connection the expen-
diture at Nicomedeia of 3,000,000 sesterces on an aqueduct
which had to be given up?, and the appropriation

1 Abbott, The Common People of Ancient Rome, 179 f.
2 Plin. Epp. ad Trai. 37. 1.
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of 10,000,000 sesterces at Nicaea for a theatre which
was found to be structurally defective before it was com-
pletedl. As we learn from the inscriptions, municipal
funds for the construction of public buildings were
lavishly supplemented by private gifts, and sometimes
legacies were left for the maintenance of the buildings,
but many cities must have found themselves the proud
possessors of theatres, colonnades, and market halls,
whose repair and maintenance made an intolerable drain
on the public treasury when prosperity declined. Baths in
particular were a source of great expense. Not only did
they have to be repaired, but the cost of heating them and
of furnishing oil to the bathers was heavy. The small city
of Pompeii had three large public baths, and it would
seem as if no town in the empire was small enough to get
on without them. In 387 the emperor could find no more
severe way to punish the people of Antioch for an uprising
than to close the public baths of that city. An ancient item
which is not to be found in a modern municipal budget
was the cost of building and repairing the city-walls. This
expense naturally varied from one period to another and
was different for the different parts of the Roman world.
For many generations after the position of Italy had been
made secure, walls were allowed to fall into decay, but the
pressure of the northern barbarians spurred the Italians
on to improve their defenses. City-walls in the provinces,
especially near the frontier, were always kept in better
repair than those of Italy, and in the later period, when
the empire was threatened on all sides, a large part of a
city’s revenues had to be devoted to this object?. The
paving of the streets and the nearby roads was of course
a charge on the municipal budget, and must have been
heavy because of the costly nature of the ancient system of
paving. In the early empire the state assumed the cost
of building and maintaining the main highways, but from
the third century on this burden fell mainly on the

1 Plin. Epp. ad Trai. 39. 1. 2 Cod. Th. 5. 14. 35.
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municipalities. The cost of constructing and maintaining
the water and drainage systems in an ancient city must
have been an important item in the municipal budget. The
treatise of Frontinus for the city of Rome, the remains
of aqueducts elsewhere, the large number of public and
private baths, and the elaborate drainage system brought
to light in Pompeii all testify to this factl.

Next in size to the outlay for public works, as we
noticed above, came the expenditure for amusement,
especially in the form of public games and festivals. The
pub]ic ludi circenses, ludi scaenici, munera gladiatoria, and
venationes were given in connection with some religious
festival or were in commemoration of some important
public event, and rapidly increased in number under the
empire?, until under Constantius II there were one
hundred and seventy- six festivals each year in Rome3.
Numerous inscriptions rcferrmg to local public games,
found in all parts of the empire, show that this form of
amusement was as popular outside of Rome as it was in the
capital. The cost of these games, except in so far as 1t was
met by the contributions required of magistrates and by
private gift, was defrayed by the municipality. The central
government made earnest efforts to check this form of
local extravagance, but probably without much success?.
While the celebration of religious festivals constituted a
heavy charge on the local treasury, a city was required
to pay very little for the maintenance of religious cults,
because most temples had endowments of their own5. The
cost of policing and lighting the streets, and of protecting
a city from fire, must have been very small, because little
attention was paid to these matters®. IExcept in rare cases,

1 Puchstein, R.E. 4, 58 f. and literature there cited.
2 For a history of this development, see Wissowa, Religion u. Kultus d.
Ramer, 365— 399.

3 CIL., 29';f and Wissowa, 0p. cit. 492—515.

4 No. 110. 'The imperial tax upon the gladiators virtually fell upon the
municipality or those who gave the shows.

8 Liebenam, op. ciz. 69 fF. 8 1bid. 153, 357 ff., 408, n. 2.
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municipalities paid out little money for education!, for
public libraries?, or for charity®. In one respect only did
the cities make a systematic effort to relieve the poor.
Many of them imitated the capital in supplying grain to
the needy at a low price?. This form of charity, if it de-
serves to have that word applied to it, must be distin-
guished of course from the a/imenta. Italian municipalities
had some control over the alimenta®, but they did not
supply the funds for the purpose®, and therefore a
consideration of this subject does not come within the
scope of this chapter.

We are especially concerned with the attitude which
the central government took toward the municipalities
in the matter of their finances. In general it adopted the
policy of rewarding those who were friendly and of
punishing those who were hostile. For the firm stand
which it took in favor of Rome in the Mithradatic war
Sulla made several neighboring villages dependent on
Stratonicea in Caria’?. Amisus in Pontus won the favor
of Lucullus and received an addition of one hundred
and twenty stadia to its territorium®. On the other hand
Caesar deprived Massilia of most of its rerritorium because
of its opposition to him in 48 B.c.? Other instances of a
similar kind occur in the later period.

So far as the portoria were concerned, we have already

1 Barbagallo, Lo stato ¢ Vistruzione pubbl. nell’ Imp. rom.

2 For the city of Rome, ¢f. Boyd, Puéblic Libraries and Literary Culture
in Ancient Rome; for other cities, cf. Liibker’s Reallexikon, 169 f. and the
literature there cited, and Cagnat, Les bibliothéques municipales dans
lempire romaine.

3 Liebenam, op. cit. 98 f.

4 Jbid. 109 ff. 'The compulsion to sell supplies at a fixed price, in so far
as this was below the current quotations, virtually formed a tax upon the
producers. Cf. no. go.

5 Hirschfeld, 215 #. 8 Kubitschek, R.E. 1, 1484 f.

? B.C.H. 9 (1885), 437—474 and Chapot, La prov. rom. proc. d’Asie,
26 £, 37, 38, 81; no. 17.

8 Appian, Mithr. 83; Plutarch, Luc. 19.

9 Cassius Dio, 41. 25; Florus, 2. 13; Oros. 6. 15. 7.
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noticed that Rome followed the general policy of taking
these over for her own use!. She probably adopted this
policy not only for the sake of the revenue which the
customs duties brought her, but, if she had left the right
of imposing them to the municipalities, some coast towns
might have abolished their tariffs altogether, and diverted
all the seagoing trade from their rivals. Perhaps reference
is made to the assumption by the central government of
the right of collecting the portoria in the brief account
which Suetonius gives of the policy of Tiberius in this
matter2. Certain of the later emperors, for instance,
Hadrian, Alexander Severus, and Julian, reversed this
policy and allowed the fvectzga/za to be paid into the
municipal treasury®. In Hadrian’s case this act of gene-
rosity may have been due to his interest in the provinces.
Alexander Severus and Julian may well have made their
concessions because of the financial needs of the munici-
palities concerned.

With the establishment of the empire came a better
acquaintance with provincial conditions and greater sym-
pathy with provincial needs. It is an interesting thing to
notice that the last paragraph of the Res Gestae Divi
Augusti records the generosity of Augustus toward cities
destroyed by fire or earthquake?. The statement does not
come from the pen of Augustus. It stands in a supple-
ment which was added, probably, under the instructions
of a local magistrate of Ancyra. The rest of the appendix
simply summarizes the document proper. The item in
question, however, is not mentioned in the main body of
the text. It seems therefore to be a tribute to Augustus,
spontaneous or official, from the point of view of a

> Cf-pp 123 4.

% Plurimis ctiam civitatibus et privatis veteres immunitates et ius metal-
lorum ac vectigalium adempta, Suet. Tié. 49.

8 For Hadrian’s action in the casc of Stratonicea, ¢f. no. 83. Alexander
Severus (Hise. Aug Alex. Sev. 21) ‘“vectigalia civitatibus ad proprias fab-

ricas deputavit.” Cf. Ammianus (25. 4. 15) who says of ]ulxan, vectigalia
civitatibus restituta cum fundis. ¢ No. 38.
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provincial living in a part of the world where the generosity
of the emperor had been especially shown, and it may not
be unnatural to think that the writer of it felt that the
generous efforts of Augustus in behalf of cities in distress
marked a new era in the relations between Rome and the
municipalities. Both Suetonius! and Cassius Dio? speak
of the help which Augustus gave to many cities injured
by earthquakes, and we hear specifically of assistance
rendered to Neapolis® and Paphos4. Tiberius followed
this policy®, notably in the case of the fourteen cities of
Asia which were destroyed by an earthquake®, and similar
acts of generosity are set down to the credit of Claudius,
Nero, Vespasian, Titus, and of emperors of the second
century’. The personal interest of Trajan and Hadrian
in the provincial cities went still farther. Trajan built
roads and bridges and dug canals in the Danubian region,
in Spain and Egypt8, and the tribute of Hadrian’s bio-
grapher that in omnibus paene urbibus aliquid aedificavit® is
abundantly confirmed by the records10. The emperors were
especially generous in helping cities to construct their
aqueducts, and we have many inscriptions commemo-
rating the assistance which they rendered for this purposell.
We have already had occasion to notice that as the danger
from the barbarians increased it was necessary to rebuild
and strengthen the walls of many cities!2. This measure
was so vital to the safety of the empire that the central
government sometimes devoted a part of the imperial
revenue to this purpose and sometimes compelled a city
to apply to it a fixed portion of its receipts. Alexander
Severus helped cities to restore their walls, and Liebenam
recalls the fact that Constantius in the year 348 turned
1 No. 38 and ¢f. Suet. Aug. 47. % Cass. Dio, 54. 23 and 30.
8 J4id. 55. 10. 4 74id. 54. 23. 5 Suet. 7i4. 8.
CIL. x, 4842; Tac. Ann. 2. 475 4. 13.

-

7 Liebenam, op. cit. 172 f.

8 Schiller, Gesch. d. rim. Kaiserzeit, 1, §67 f.

% Hist. Aug. Hadr. 19. 2. 10 y. Rohden, R.E. 1, 516 f.
11 FE.g. Liebenam, gp. cit. 158, n. 1. 12 Cf. supra, p. 144.
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over one-fourth of the revenue from the wectigalia to be
used in building the walls of the cities of Africa, and
Diocletian recommended the diversion to a similar purpose
of municipal funds collected for public gamesl. On the
other hand, there was a growing tendency to put imperial
charges on the treasuries of the municipalities. Cases in
point are the building and mending of the roads and the
maintenance of the cursus publicus®.

We shall have occasion in another connection to see how
the cities lost control in large measure of their own funds?,
but it may not be inappropriate here to notice the way in
which the imperial government was led to undertake the
supervision of municipal finances. In his Verrine orations
and in his letters from Cilicia Cicero describes the de-
sperate condition in which the cities of Sicily and Cilicia
found themselves in his day in consequence of the taxes
and requisitions imposed upon them and the exactions
of money lenders4. Many of these evils grew less under
the empire, but the unwise and extravagant expenditure
of money, in the eastern cities especially, frequently got
them into serious difficulties. It was this situation which
led the central government to interfere in their financial
affairs. Perhaps a way was paved for such intervention
by the establishment of imperial commissions to super-
intend the spending of money appropriated from the
imperial treasury for the rebuilding of cities destroyed by
earthquakes or fire®. If the central government was to
bring relief and assume a certain measure of control of
local finances when the property of a city had been lost
in a fire or destroyed by an earthquake, why should it not
take some responsibility for the finances of a city which

1 Cf. an inscription of A.p. 227 (An. £p. 1917-8, no. 68): Infatigabile
indulgentia domini Severi Alexandri Pii Felicis Aug. auctis viribus et
moenibus suis castellan(i) cito Factenses muros extruxerunt curante Licinio
Hieroclete procuratore Aug(usti) praeside provinciae a(nno) p(rovinciae)
cLxxxvii; ¢f. also Liebenam, op. ciz. 144, n. 1 and commentary on no. 157.

2 Nos. 51, 156 and supra, p. 137. 3 Cf. pp. 200 f.

4 Cf pp- 121 4. 5 Tac. Ann. 2, 47 and supra, p. 147.
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was wasting its funds in elaborate stadia or theatres? To
Pliny there seemed to be only one answer to this question
for the cities under his jurisdiction, and when he found
that the people of Nicaea had almost completed a theatre,

which was structurally defective, at a cost of 10,000,000
sesterces, and a gymnasium which was badly bullt he
at once intervened and turned to Trajan for advicel. In
like manner, Claudiopolis was constructing a bathhouse
on a badly chosen site?, and Nicomedeia had spent
3,000,000 sesterces for an aqueduct which had to be
abandoned?3, and again Pliny asks Trajan what steps he
shall take in the matter. Prusa petitions the emperor for
permission to build a bathhouse?, and Amastris to cover
a sewer®. Even for the free city of Sinope Pliny asks of
Trajan the right to construct an aqueduct®. He takes
cognizance of many other matters connected with the
finances of the municipalities. Annual allowances made
by Byzantium for the expenses of one legate to Rome
and another to the governor of Moesia are cut off?. The
extravagance attendant on weddings and festivals is
limited 8. The propriety of requiring an initiation fee from
men whose names are put on the rolls of the municipal
senates is referred to Trajan®. To him is referred the claim
of Nicaea to the property of citizens who die intestatel,
and the right of the cities of Bithynia and Pontus to be
preferred creditorsll. In one of his letters Pliny submits
to Trajan a question that is one of the earliest indications
which we have of the coming of the later ruinous policy
of holding the decurions of a city personally responsible
for its financial obligations!2. Some of the towns in Pliny’s
province find it hard to loan their public funds at 12 per
cent., and Pliny asks Trajan if he may force the decurions
to borrow the money at this rate. The empire was not yet
ready for this step, and Trajan did not approve the pro-
1 Plin. Epp. ad Trai. 39. 1, 4. 2 Ibid. 39. 5, 6. 8 Ibid. 37.

4 Ibid. 23. 5 Ibid. 98. 8 14id. qgo. 7 1bid. 43.
8 Jbid. 116, 117. ® Ibid. 112. 10 Ibid. 84. 1 1bid. 108. 2 [bid. 4.
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posal. The most far-reaching question in the correspond-
ence, connected with the imperial control of mumc1pal
finances, concerns the right of the governor to inspect
municipal accounts. Pliny examined the accounts of
Prusa without hesitation!, but when he proposed to look
into those of Apamea, the people, while expressing a
willingness in this particular case to submit to the scrutiny,
stated that (rationes coloniae) numquam tamen esse lectas
ab ullo proconsulum, habuisse privilegium et vetustissi-
mum morem arbitrio suo rem publicam administrare?2.
Trajan, in his reply, advises Pliny to proceed with the
examination, with the understanding that it will not
prejudice their existing privileges. We can readily see,
however, that this procedure in the case of a Roman
colony set a d'mgerous precedent We have followed the
policy of Pliny in these matters in some detail, because it
illustrates the paternal motives which actuated the 1m-
perial government in exercising a close oversight over the
finances of provincial cities. Under the republic such
supervision was impossible, but in the time of Trajan,
with a governor well supplied with subordinates, and
holding office long enough to be thoroughly familiar with
local conditions, and with bureaus in Rome ready to
answer promptly all sorts of provincial inquiries, it was
possible to supervise carefully the finances of every city
of the empire, and it does not surprise us to find the
practices which Pliny followed in controlling municipal
expenditures given a systematic form by his imperial
master through the establishment of the new imperial
office of curator rei publicae3.

No discussion of the finances of the municipalities
would be complete without some reference to the method
followed in the adjustment of financial controversies
between neighboring cities, but the way in which these
and other disputes were settled will be discussed in another
connectiond,

1 Jbid. 17. 2 1bid. 47. 3 See pp. 9o f. 4 See pp. 152 f.
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CHAPTER XI

ARBITRATION AND TREATIES
T HE principle of arbitral settlement of international

disputes was familiar in the ancient oriental king-

doms almost from the beginning of recorded
history, but in the growth of great empires that equality
between independent powers which is essential for the
proper development of arbitration was destroyedl. In
Greece the rise of alarge number of small independent city-
states produced ideal conditions for fostering this system
of settling disputes, since war was uncertain in its results,
and the loss of power and resources, even in a successful
campaign, was not always compensated by gaining the
point at issue. For this reason the disputants often pre-
ferred to refer their quarrel to the decision of some
neutral and impartial judge, or some friendly state might
intervene with an offer of mediation or arbitration.
Whether the Greeks borrowed this idea from the Orient
or discovered it for themselves cannot be determined, but
we owe to them the introduction of arbitration into Europe 2.
There are well authenticated examples of arbitral settle-
ments in the seventh century, and as early as the fifth
the Greeks had developed the principle so far that treaties
were made containing a clause whereby the contracting
parties agreed to settle in this way disputes which might
arise in the future. Unfortunately the Greek states were

1 The best treatment of the subject of arbitration in Roman history is
found in De Ruggiero, L’arditrato pubblico presso i Romani. His classifica-
tion of the different examples in Roman history has been followed in this
chapter. Tod (International Arbitration amongst the Greeks) and Racder
(L’arbitrage international chez les Hellénes) have recently discussed bricfly
those cases of arbitration wherein Rome was called upon to decide disputes
arising between Greek cities. Cf. Boak, Am. Fournal of International Law,

15 (1921), 375 4.
2 Westermann, C.F. 2 (1906), 198; Tod, 0p. cit. 169 4.

[ 152 ]



ARBITRATION AND TREATIES

no better than modern nations in observing treaty obliga-
tions, and this provision was not always kept. A notable
instance is the refusal of the Spartans to submit their
dispute with Athens to arbitration before the outbreak of
the Peloponnesian war.

In the third century examples of international arbitra-
tion among the Greeks are frequently recorded. Under
this head we may include the disputes which arose
between members of the great federal leagues that were
usually settled by the central government, which also
enforced the decision under the necessity of preserving
internal peace and concord. In most cases of arbitration
in this period we may note a tendency to appeal to some
power or state whose prestige was great enough to make
the decision respected. Thus the kings of Macedon were
frequently requested to act as arbiters. After the conquest
of Macedon, when Rome became a factor in eastern
politics, the Greek cities frequently referred their disputes
to the senate, and, in so doing, introduced the principle
of arbitration into Roman political life.

The history of Rome’s part in international arbitration
is somewhat complicated by the relations existing between
Rome and Greece after the issuance of the edict of Flami-
ninus. While the Greek states remained virtually inde-
pendent, Rome exercised a modified form of protectorate,
and did not hesitate to interfere in the settlement of internal
or inter-state quarrels. But so long as a city was nominally
free and not incorporated in a Roman province, the
settlement of its disputes with a neighbor by an appeal
to Roman magistrates or to the senate may be considered
as a true case of international arbitration. Since all such
appeals came from Greek cities, the history of international
arbitration in Rome began with her first contact with the
East and ended when she became mistress of the Orient.
Since the senate controlled the conduct of foreign rela-
tions, all these disputes were referred to this body or to
her agents who transmitted the appeal to Rome. The only
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recorded exception is the settlement of the dispute between
Cnossus and Gortyna, which was decided by Appius
Claudius and his fellow-commissioners!. In this case,
however, the commission probably had plenipotentiary
powers to examine the condition of Greek cities and to
settle disputes.

While the senate decided some of the disputes referred
to it, certain questions such as the determination of
boundaries could not be settled at a distance, and these
were delegated to a special commission or to another state.
The delegation of powers was made in a senatus consultum,
and the question to be decided by the arbitrator was often
very narrowly defined. Thus in the dispute between
Athens and Oropus, Sicyon was asked merely to deter-
mine the penalty to be inflicted on Athens2 Magnesia
on the Maeander was asked by Rome to arbitrate between
Hierapytna and Itanus, but in so doing the only point to
be determined was which state occupied the disputed
territory at a certain date3. The dispute between Magnesia
and Priene was delegated to Mylasa under the same
conditions4.

In the instructions given by the senate we find that there
is often a desire on the part of Rome not so much to render
a judicial decision on the point at issue, as to preserve
the status which the disputants had held when they came
into political relations with Rome. This policy may have
been adopted for the purpose of cementing treaty rela-
tions, but it 1s not altogether in accord with the principles
of strict justice. Rome cannot justly be accused, however,
of using the arbitral awards as a means of extending her
power over the eastern cities. She did not use her extra-
ordinary power either in enforcing the decisions which
she or her delegates had pronounced, or in guaranteeing

1 Polybius, 33. 15. We may assume that Roman agents settled many
other similar disputes in Greece.

2 Pausanias, 7. 11. 4-8. 3 Inschriften von Magnesia, 105.

4 Inschriften von Priene, §31; Inschriften von Magnesia, 93.
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the terms of settlement. Athens not only appealed from
the decision of Sicyon against her in the quarrel with
Oropus, but even evaded the reduced penalty which the
senate imposed by making a private settlement with
Oropus!. In the dispute between Samos and Priene the
senate confirmed a previous award made by Rhodes. In
136 the case was again referred to Rome, but no change
was made in the decision. Even after both cities had
become incorporated in the province of Asia, the quarrel
broke out afresh, and this time Mylasa was deputed to
review the case?. Likewise the dispute over temple-lands
at Delphi was reopened at least twice after Greece had
become a Roman province3. In arbitrating the dispute
between the Achaean League and Sparta the Romans
exceeded their function in violating the sovereign power
of both disputants. Sparta was required to remain a
member of the League, but the latter was compelled to
resign her judicial authority over Spartan citizens*.

Where states were quasi-independent, possessing juris-
diction over their internal affairs, but acknowledging the
hegemony of Rome in foreign relations, inter-state dis-
putes could only be adjudicated by a direct appeal to
Rome, since the reference of the question to any other
state would have been regarded as an offense to the
sovereign power. In these cases the arbitration was not
always purely voluntary, for if one side appea]ed to Rome,
the other was virtually compelled to present its case unless
it chose to let the judgment go by default. This class of
arbitration is known as federal, since one or both of the
parties to the dispute were bound to Rome by treaties of
alliance.

In the earliest recorded case of federal arbitration, if the
traditional account in Livy is to be believed, two members
of the Latin League quarreled over a piece of land, and
when the dispute was referred to Rome, the comitia tributa

1 Pausanias, 7. 11. 4-8. 2 Tod, op. cit. nos. 61-65.
3 14id. no. 26. 4 de Ruggiero, op. cit. 240 f.
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took the matter out of the hands of the senate and voted
that the land in question should belong to Rome®. There
is much about this story which renders it unlikely, but if
it is true, we can well understand why arbitration did not
become popular amongst Rome’s allies in Italy.

The dispute between Sparta and Messene over the
possession of the ager Dentheliates forms one of the most
interesting cases which come within the scope of federal
arbitration. Philip of Macedon in 338 and Antigonus in
221 had acted as arbiters in this long-standing dispute.
Then Mummius in 146—¢, if we may believe the account
in Tacitus, pronounced a decision, but from the wording
of the decree of the Milesians, it would appear that he
merely recognized the status quo. Between 146 and 137
the dispute was again brought before the senate, which
referred the question to Miletus, at that time an inde-
pendent state. The Milesians were instructed to determine
only which of the two parties occupied the disputed terri-
tory when Mummius was consul or proconsul. The
Milesians chose by lot a court of 600, and when the
evidence was heard the court voted §84 to 16 in favor of
Messene2. It may be noted that no attempt was made to
determine the legality of the claim of either party, but that
Rome was concerned solely in determining the status of
the territory when one or other of the two states became
politically related to Rome. This solution of the problem
was manifestly unjust, and showed undue favor to Rome’s
allies. So Caesar, in his interview with Ariovistus, states
it as an axiom of Rome’s foreign policy that her allies
should suffer no loss, but rather should be increased in
influence, dignity, and honor3. In this respect, then,
Rome’s arbitral judgments were dictated by the desire to
extend her influence and to bind her allies to her by
shaping the arbitral awards in their favor.

A somewhat similar situation is found in the dispute
between Carthage and Masinissa, which seems to have

1 de Ruggiero, gp. cit. 268 ff. 2 [bid. 283 ff. 3 Caesar, B.G. 1. 43.
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been deliberately prolonged by the senate in order to
weaken the power of her former enemy, now, however,
formally regarded as an ally. In 193 the senate appointed
a commission which made no decision, probably in
obedience to secret instruv :tions from the home authorities.
Masinissa was thus encouraged in his acts of aggression
and occupied other territory which, when Carthage
appealed to Rome, was apparently granted to Masinissa.
In 160 the injustice of Rome was still more flagrant in her
award to the Numidian king, for Carthage was compelled
to cede the town of Emporia in addition to the land which
he had already occupied and to pay an indemnity of §oo
talents. When Masinissa seized further territory some
three years later and Carthage appealed to Rome, the
Carthaginians refused to entrust their cause to the
arbitrators whom Rome sent out, and, apparently, the
Numidian was allowed to remain in possession!l. In
Rome’s conduct of arbitral relations in these disputes we
find one of the darkest chapters in her judicial history.
No doubt the bitter prejudice against Carthage and high
imperial policy dictated her decisions, but these con-
siderations furnish no excuse for the violation of the
principles of justice, and her guilt is the greater in that
Carthage was bound to her by a treaty of friendship and
alliance. In later federal arbitration Rome recovered her
judicial sanity, since her position as a dominant power
in the Mediterranean was secure. In the few cases of
this class which belong to later times none gives any
indication of favoritism on the part of Rome. As a matter
of fact, the extension of Roman power in the last century
of the republic had brought most of the ancient city-states
under the Roman provincial system, and cases of inter-
national and federal arbitration could no longer occur.
While it is true that many of the cities still retained the
nominal title of ‘‘free’’ or ‘‘allied’ states, there are no
records of disputes which arose involving them, and

1 de Ruggiero, 0p. cit. 270 f.
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apparently when once they had become incorporated in
provinces, their disputes were settled by the central
authority on the same basis as the disputes of other states
under Roman dominion. This method of settling disputes
is called administrative arbitration, and of this class we
possess a large number of records, ranging from the begin-
ning of provincial government up to the end of the third
century of the Christian era, and found in every part of
the empire. Most questions of administrative arbitration
concern boundary disputes arising between adjacent
municipalities, or between municipalities and state or
imperial domains. Some of these quarrels were inherited
from pre-Roman times, but others developed under
Roman administration in cases where boundaries had not
been definitely determined in the settlement of a province,
or where the creation of new municipal organizations gave
rise to litigation in the delimitation of territorial possess-
ions. Disputes also arose over water rights in connection
with rivers, or over roads, or took the form of quarrels
like that between Pompeii and Nuceria. In these cases
the local authorities were without jurisdiction, and the
sovereign power was called upon to settle the dispute. It
was impossible for cities in such cases to have recourse
to war or to choose some foreign state as arbiter, since
either procedure would have been offensive to the sove-
reign power of Rome. While the /Jex Rupilia allowed
Sicilian towns to call upon another city to decide disputes
arising between them and their citizens, there is no
evidence that similar latitude was allowed in boundary
settlements, although Mucius Scaevola invited Sardis and
Ephesus to settle their differences by arbitration and to
call in any city which they chose as arbiterl. Not in-
frequently a third state was appointed as arbiter in dis-
putes which arose between Greek cities, but more com-
monly the senate, or emperor, named a special commission
or some official to act. In such cases the delegated power
1 Cicero, in Verr. 2. 12. 13; Inschriften von Pergamum, 268,
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was plenipotentiary, and the decision was not subject to
review by the central authority.

When the local authorities were not able to control
internal factions, and the magistrates appealed to the
central government, or, as in one case, to the patron of the
city, the settlement of the dispute was sometimes arranged
by arbitration, which may be classed as administrative.
Sulla was delegated by the senate to settle a quarrel among
the citizens of Puteoli, and to frame a new constitution for
the cityl. In imperial times the senate appointed two of its
members to settle a similar dispute in this city. In Pompeii
the patron of the town was accepted by both factions as
arbiter apparently without any reference of the quarrel
to the senate2. Doubtless the numerous commissions and
special agents sent out from Rome to the provinces acted
as arbiters in settling the disputes of party factions, and in
so doing they favored the aristocratic class. Although the
local authorities were empowered to settle all questions
concerning internal affairs, the sovereign power exercised
by the senate or by the emperors gave them authority to
interfere in the local affairs of all provincial cities. By
virtue of this authority Trajan and his successorsappointed
the curatores rei publicae and correctores, by whom local dis-
putes were settled by administrative processes without
recourse to arbitration.

A third class of cases of arbitration may be distinguished
in the disputes which arose between cities and private
individuals, whether alien or resident citizens3. As we
have already indicated, the /ex Rupilia allowed Sicilian
cities to call upon the services of another city in arbitratin
such disputes, and this arrangement was probably allowed
in other provinces. But where the local authorities
possessed jurisdiction, cases of appeal to arbitration are
comparatively rare, nor was the appeal necessarily made
to Rome, or to the governor, but could be made to another

1 Plutarch, Sulla, 37. 2 Cicero, pro P. Sulla, 21, 60, 61.
3 de Ruggiero, op. cit. g6 f.
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city in the province or to a private citizen. In most cities,
however, the local magistrates did not have jurisdiction
over Roman citizens, and in disputes arising between a
city and Romans the case must of necessity be referred
to the governor, who, however, had the right to appoint
arbiters if he so desired.

Finally, there is a series of disputes which arose between
the cities and the Roman state, or rather its representatives
—the publicans!. We may also include here the boundary
disputes arising over the municipal lands and those of the
state or of the emperor. In such cases the state might
settle the dispute by regular administrative methods, but
in some instances the question was referred to the decision
of an arbiter appointed by the senate or by the emperor.

Arbitral procedure was foreign to Roman policy and
was introduced only through contact with, and under
the influence of, Greek culture. Its continuanceinimperial
times was apparently determined by a desire on the part
of the central government to flatter the vanity of the city-
states which had been incorporated in the empire. In the
third century the military autocracy was no longer in-
fluenced by these motives, and records of arbitral judg-
ments disappear. Henceforth the settlement of all
disputes passed to the regular provincial courts or became
a matter of ordinary administrative routine.

The special relation which civitates foederatae bore to
Rome ceased to exist in Italy after the towns received
Roman citizenship. In other parts of the empire very few
states enjoyed the privilege of foedus aequum with Rome.
Some of these jealously maintained their rlghts, as, for
example, when the Amiseni appealed to Rome in regard
to the law forbidding the organization of clubs in Bithynia 2.
Trajan replied that if the laws of the city permitted such
associations, the imperial authorities could not forbid them
provided the clubs were not devoted to seditious or illegal
gatherings. There is an undertone in Trajan’s letter which

1 de Ruggiero, 0p. cit. 99 ff.; nos. 12, 18. 2 Pliny, Epp. ad Trai. 92, 93.
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implies that treaties would be respected only if they did
not contravene the best interests of Rome. In 210 the
Camerinians thanked Septimius Severus for confirming
the right of foedus aequum, and in Astypalaea the treaty
with Rome was maintained as late as the reign of Gordianl.
The lex de imperio Vespasiani placed the power of making
treaties in the hands of the emperor, confirming the
privilege which Augustus had held. The economic
pressure which began to be severe in the second century
probably led many cities to surrender their special privi-
leges. Thus we find an imperial corrector in Athens under
Hadrian2. The edict of Caracalla probably swept away
other treaties when the cities accepted Roman citizenship,
although it is evident that Astypalaea preserved her status
as a civitas foederata for some time longer.

In the eastern empire coins were frequently struck
celebrating the 6udvoia of various states®. It is impossible
to determine exactly what is meant by this term under
Roman rule, but it seems to indicate that the Romans
permitted these states to conclude some form of treaty
which flattered their vanity and infringed in no way on
Roman sovereignty. With the development of the
bureaucracy and the military autocracy the fiction of
sovereignty which the Romans had permitted as a matter
of policy soon disappeared.

1 CIL. x1, §631. 2 CIL. vin, 7059.

3 Head, Historia Nummorum, 5.p. opovoua.

AMA [ 161 ] 1



CHAPTER XII

PROVINCIAL ASSEMBLIES

senate treated with each city and each tribe as an in-

dividual unit. Under the republic the governor, who
was sent out with the imperium, had no tribune to interpose
a veto on his acts, and the provincial subjects had no means
to check illegal action or extortion except through indirect
pressure applied by their patron in Rome. After the
governor laid down his command, he might be prosecuted
before a jury made up of members of the senate, but it
was difficult and practically impossible to secure a con-
viction before a court of his peers. Later, when the juries
were composed of members of the equestrian order and
party feeling had become intensified, convictions were
easier to obtain, although the court was not so much
prompted by a desire to secure justice for the provincials
as it was concerned in furthering the interests of the
equites. In appearing before the court the provincials
had no other bond than their common interests, and each
city acted singly, or their delegates represented munici-
palities which had united to present their complaints
before the senate. Since it was the policy of the Romans to
discourage combinations of the different communities in
each province, it is very unlikely that the /Jex provinciae
provided any machinery for common action, but in the
informal meeting of representatives of two or more towns
for the discussion of matters of mutual interest we may
discern the beginnings of a provincial assembly?.

IN the organization of a conquered province the

1 Marquardt, de Romanarum provinciarum conciliis et sacerdotibus;
Guiraud, Les assembliées prov.; Carette, Les assemblées prov. de la Gaule
rom.; Fougéres, de communi Lyciorum; Monceaux, de communi provinciae
Asiae; Dict. Dar. s.v. kowév; Kornemann, R.E. s.v. concilium, xowdv;
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In the East the Romans found a large number of kowd
already existing, of which some were religious organiza-
tions, and others political federations. In Greece Flami-
ninus encouraged those which might serve to check the
power of Macedon. After the sack of Corinth by Mum-
mius political unions were suppressed in the fear that
they might form centres for the revival of a national
consciousnessl. Later the ban was removed and the
assemblies were permitted to meet for religious purposes.
Similar organizations existed in Asia, and shortly after
the province was established we find games instituted by
the cities in honor of the governor, Mucius Scaevola, who
held the office about 98 B.c.? Antony addressed a letter
to the xowdv of Asia granting certain privileges to the
guilds taking part in the provincial games3. This action
must have been taken in response to a request from the
assembly and, although no political issue was involved,
it 1s apparent that the dclegates from the cities of Asia were
developing an organization in which questions of common
interest mlght come up for discussion.

In 29 B.c. the cities of Asia in their provincial organiza-
tion rcquested that they be allowed to establish the cult of
Roma and Augustus at Pergamum®. In granting their
request the emperor established a precedent which was
soon followed by the other provinces. In some cases we
find two distinct provincial assemblies, as in Bithynia-
Pontus, Galatia, Lycia-Pamphylia, and Syria. In Achaea
the local kowd of Central Greece united their assemblies
in a joint federation which secems to have represented the
province®. Thessaly preserved the independence of its

Krascheninnikoff, PAilo/. 53 (1894), 147 f.; Ramsay, Fourn. Rom. §t.
12 (1922), 154 f.

! Pausanias, 7. 16. 9. 2 Ditt. Or. Gr. 438; Ditt. §y//3 760.

3 Brandis thinks that Antony cstablished the provincial conciZium in
Asia about 33—~32 (Hermes, 32 (1897), 512 4.).

4 Tac. Ann. 4. 37; Cass. on, §I. 20.

5 We ﬁnd this prcscnpt 10 Kowor Tév "Axawav xai Bowtdv kai
Aokpav kai EdBoéwv kat Pokéwr, IG. vir, 2711.
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assembly, since this district was separated for adminis-
trative purposes from the rest of Greece and placed under
the control of the governor of Macedon in the lmperlal
period. While the meeting-place of the provincial kowdv
was usually fixed in some convenient centre, the leading
cities of Asia, Lycia, and Lycaonia shared the honor in
rotation.

In the West the provincial assemblies were slower in
developing than in the East. Municipal institutions re-
placed the tribal units slowly and the majority of the
provinces lacked the political traditions of the Orient
which might have given them a feeling of unity. Outside
Gaul there was no common cult such as had united many
Greek cities in their kowd. Moreover, the religious
mentality of the western peoples differed widely from that
of the Orient, and was less facile in adopting new cults,
especially in accepting a cult which deified a reigning
emperor. We have already seen that even under the
republic the western provinces had informal organizations
in which the cities could unite in conducting prosecutions
of officials and in sending embassies to Rome. An edict
of Augustus forbade the provincials to take any action
in praising a governor until sixty days after he left his
provincel, but it is not necessary to infer that provincial
assemblies existed generally at this period (2 B.c.). The
first formal organization of such an assembly may be
found in Tres Galliae when Drusus called representatives
of the various civitates to Lugudunum in 12 B.c. The
worship of the imperial cult was founded at that time 2,
This gathering formed the nucleus of a provincial assembly
which met annually thereafter at the same place. Ina.p. 15
the cities of Hispania Tarraconensis requested the privi-
lege of founding a temple of Augustus in Tarraco, and
Tacitus observes that the granting of this petition formed
a precedent for other provinces3. This would imply that

1 (Cass. Dio, 56. 25. 2 Kornemann, op. cit. 809 f.
3 Tac. Ann. 1. 78.
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the initiative was taken by the provincial cities and not
by the central government, although the theory has been
advanced that the assemblies were founded by the em-
perors in some cases in order to hasten the Romanization
of the provincel. We might infer from the remark of
Tacitus that the example of Spain was soon followed by
other provinces, but there is no evidence which enables
us to date the foundation of the other assemblies, nor can
we determine whether they were created in all the pro-
vinces of the empire. In the fourth century these organiza-
tions were made obligatory by imperial mandate.
Primarily, the provincial assemblies were charged with
the annual services of the imperial cult, the care of the
temple, and the celebration of games in honor of the deified
emperor. However, when the delegates met to transact
their official business, they discussed also matters of
general interest, and the administration of the governor
and his subordinates came under review for praise or
blame. For the first time, therefore, the provincial cities
had an official organization in which they could voice their
opinion collectively in regard to the administration of
their governor, and since his future career in public ser-
vice might be largely determined by the action of the
assembly, it was a powerful influence in securing better
government in the province. In the case of dishonest and
corrupt officials, the assembly under the empire took upon
itself the duty of prosecuting the offender at Rome
before the senate or the praetorian prefect. The earlier
emperors doubtless encouraged this phase of the assembly’s
activity in order to keep a closer check on governors,
especially in senatorial provinces. At any rate a large
number of accusations were lodged in Rome against pro-
vincial officials during the first century 2. Later, when the
imperial bureaucracy had developed more fully and
agents of the emperor were sent out to the provinces and
to individual municipalities, the number of prosecutions
1 Krascheninnikoff, gp. ciz. 168 f. 2 Guiraud, 0p. cit. 172 ff.
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steadily diminished, and the influence of the assemblies
was apparently weakened.

The relation of the provincial assemblies to the munici-
palities is obscure. Each municipality, or each tribal unit,
sent a certain number of delegates to the assembly, and in
Achaea it is possible that the smaller xowa were repre-
sented in the provincial organization, either by delegates
or, though less probably, in a body. The chief priest was
e_lected annually by the assembly from candidates nomi-
nated by the municipalities. He presided over the meetings
of the assembly, and defrayed the expenses of the sacrifices
and games as a form of liturgyl. In the ancient kowov of
Lycia the delegates were appointed according to a system
of proportionate representation, the cities being graded
in three classes, of which the first sent three delegates,
the second two, and the third one each?. In the age of the
Antonines the cities of Asia, and presumably those of the
other provinces, were graded in a similar way for the
distribution of the gift of immunity to teachers and
physicians3. It is therefore possible that the Lycian
system of representation was universally adopted in im-
perial times, but there is no evidence on the subject beyond
the fact that some cities sent more than one delegate, and
that there were at least 150 members of the kowdv of
Asia%, In Bithynia the members were sometimesappointed
for life, although this distinction may have been purely
honorary, as was true in the case of the life-appointment
of the provincial priest, and of other liturgies which had
been discharged with special merit®.

In the proceedings of the assembly there is no evidence
that mandatory instructions were given to its delegates by
the civic government, but they were undoubtedly aware of

1 Guiraud, 0p. cit. 82 ff. 2 Strabo, 14. 3, p. 664. 3 Dig. 27. 1. 6.

4 Buckler and Robinson, 47 4. 18 (1914), 356. In Aristides (p. 767
Dind.) 407 votes are recorded as cast in a meeting of the assembly.

5 Cagnat, /GRR. 3, 7. Brandis, however, believes that the title does not
refer to membership in the provincial assembly.
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public opinion and were guided accordingly. In the in-
scription from Thorigny it is recorded that the delegates
gave up their attempt to attack Paulinus on the protest
of Sollemnis!. Had they received a mandate from their
respective cities, they would hardly have desisted on the
protest of a single delegate from one state. Timarchus of
Crete is said to have boasted that the power of granting
an honorary decree to the retiring governor rested in his
hands2 In later times the governor undoubtedly found
means to control the election of deputies through the
power which he exercised in municipal 1ﬁ'airs, and this
fact may account in part for the decreqsmg Importance of
the assembly in the second and third centuries in indicting
provincial governors.

Since the assemblies met but once a year, administrative
matters of local interest were probably referred directly to
the governor, or a delegation was sent to the emperor by
individual cities who were eager to bring themselves to
imperial notice. Occasionally, however, joint action was
taken. Thus Asia honored T. Claudius Amphmmchus for
an embassy by which he undertook to secure a remission
of the inheritance tax (eikoo77)*. When Domitian forbade
the cultivation of the vine in Asia, the provincial 'xssembly
sent Scopelianus to Rome, and hc succeeded in having
the decree revoked?. The same assembly asked Caracalla
to fix Ephcsus as the port where the new governor should
land 1n coming to his provmce*’ While an advocate
(€xdikos) 1s mentioned 1n the case of the provincial
assembly in Asia only$, it is probable that this official was
attached to other assemblies as well,; and, although his
duties are nowhere defined, we may assume that he bore
the same relation to the 'mscmbl} as the municipal

1 No. 14o0. 2 Tac. Amn. 15. 20.

3 Cagnat, /GRR. 4, 1236; Keil and Premerstein, Denkschriften der
Wiener Akademie, 54 (1911), no. 53.

4 Philostratus, /it Soph. 1. 21. 12.

5 Dig. 1. 16. 4, 5. S AF.4. 18 (1914), 350.
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advocate to the city, and that one of his most important
duties was in connection with the prosecution of provincial
officials.

‘The only example of a provincial decree which was man-
datory in the cities is found in Asia, where the assembly, at
the request of the governor, adopted the Julian calendar
throughout the provincel. This business was apparently
entrusted to the assembly because of the importance of
the matter in connection with religious observances—
especially with those relating to the imperial cult. Titus
wrote to the Achaeans, probably to the assembly, about
the exposure of infants, although Domitian and Trajan
communicated with the provincial governors on this sub-
ject? Antoninus wrote to the province of Asia forbidding
the unrestricted grant of immunity from liturgies by the
municipalities, and regulating the number of such grants
which could be made in each city3. It is probable that
this letter was addressed to the provincial assembly. It
would seem that the assemblies had no administrative
power over the cities of the province except in matters
pertaining to the imperial cult, the games in honor of the
emperor, and in cases where they received a mandate from
the governor or emperor. The governor had the right of
taking part in the regular proceedings of the assembly,
and even in the case of honorary decrees could exercise
the right of veto. The assembly could, however, appeal to
Rome over the governor’s veto, and in one case the
emperor reversed the action of the governor, whereupon
the decree became law4.

The ancient kowdv of Thessaly had the privilege of
granting citizenship and the right of owning property in
any city of the federation®. Under Roman rule similar

1 No. 34; Ditt. Or. Gr. 458; Keil and Premerstein, 0p. ciz. no. 166.

2 Pliny, Ep. ad Trai. 65. 3 Dig. 27. 1. 6.

4 Cagnat, /GRR. 3, 739, chaps. 24, 26, 28. Whether the governor
called together the provincial assembly may be doubted, ¢f. Ditt. Or. Gr.
494, n. 5 IG. 1%, 2, 507, 508.
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privileges were apparently enjoyed by a few provincial
assemblies. In Lycia officers of the assembly were some-
times recorded as citizens of one or more towns, and the
additional qualification is added wo\irevépevos 8¢ Kai év
Tals kara Avkiav moleot wdoats. This phrase seems to
imply that the official named exercised the rights of citizen-
ship in all Lycian cities!. The citizenship in specified
municipalities is contrasted with that in all the cities, and
it may be possible that a form of honorary citizenship
was conferred by the assembly. The kowov of Asia con-
ferred the title of ’Aowards on Isidorus, the son of Meno-
genes, who was provincial advocate2. It is probable that
this title implies a kind of honorary provincial citizenship.
The tragic actor C. Julius Julianus was a citizen of
Smyrna and enjoyed the rights of citizenship in all Hellas,
Macedonia, and Thessaly (mohurevbleis 8¢ év oAy mp
‘ENNddt kal Makedovia kali Oeooakia). This claim
may be an idle boast, but more probably his services at
provincial festivals won him the grant of honorary citizen-
ship3.

The various municipalities which were members of the
assembly contributed to the expenses of the organization,
such as those required for the games, the religious cere-
monies, buildings, repairs, maintenance of staff, embassies.
They also met the charges in connection with the prosecu-
tion of officials and the erection of statues®. There is a
record of an endowment fund for the games in Asia, but
the games were usually regarded as a liturgy pertaining
to the priesthood. An African inscription dated A.p. 366
shows that this liturgy had become so burdensome to the
candidates that the governor intervened by reducing the
scale of extravagance which had hitherto prevailed®. Not

! Cagnat, /GRR. 3, 527, 539, 603, 628, 704, 739, chap. 5. In some
cases, however, the phrasc scems to imply the discharge of municipal
liturgies, ¢f. Cagnat, 0p. cit. 5§63, 584, 680.

2 AFA. 18 (1914), 321 . 3 IG.v, 1, 662.

4 Guiraud, op. cit. 128 f. 5 No. 110; ¢f. Dessau, 1256.
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infrequently the cost of buildings or of statues was de-
frayed by the emperor; embassies were undertaken by
private citizens at their own expense; and statues were
often erected by the individual on whom the honor had
been conferred.

If we except the ‘‘ Altar”’ series of Lugudunum issued by
the authority of the emperor, western assemblies possessed
no right to coin money!. In the East silver coins were
issued by towns and provinces, usually with imperial
sanction and control. In Crete the provincial issue re-
placed that of the individual towns2 Bronze or token
money seems to have been issued by any organized city-
community that chose to exercise the right, and the pro-
vincial kowd not infrequently issued communal bronze
coinage3. There is no evidence that the provincial assembly
exercised any control over the coinage of the cities. Since
the imperial government probably determined the rate of
exchange between the various currencies, it is probable
that the revenue derived from the mint was slight, if any.

Officials of the provincial assemblies sometimes held
other positions. In Gaul the chief priest was appointed
to some duty in connection with the census, and another
official was patron of a guild of boatmen, but it would be
unwise to infer from these examples that the assembly
exercised any control over taxation or trade4. Opramoas,
archiphylax of Lycia, made arrangements for securing
order (elpryrn) and supplying provisions (evfnria) at an
annual meeting of the assembly®. He alsoadvanced money
as a loan to those provincial cities which had been unable
to make up their annual quota of imperial tribute. Rostow-
zew thought that the assembly, through its officials, con-
trolled the municipal irenarchs, sitonae, and decaproti, but
this interpretation of the activities of Opramoas is hardly

Y Coins of the Roman Empire in the British Museum, 1, xvii f.
2 Jbid. 1, xxv; R.E. 5.v. kowdv. 3 Jbid. 1, xxvii.
4 Kornemann, op. ciz. 815 f. 5 Cagnat, /GRR. 3, 739, chap. .
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justified!. There must have been some cosperation between
local and provincial officials at every meeting of the
assembly, but it is unlikely that the local government
surrendered its autonomy in any respect. The loan made
by Opramoas to the cities was a political investment
against the time when he should be a candidate for higher
office in the assembly. Other Lycian inscriptions show
that provincial officials sometimes contributed to the taxes,
erection of public buildings, or cost of games2. These
payments were not a regular liturgy attached to their
post in the assembly, but were undoubtedly voluntary
obligations undertaken from the same motive which in-
fluenced Opramoas. It is also recorded that the chief
priest of the Macedonian assembly paid the head tax for
the province and provided grain at reduced prices during
a famine which occurred in his year of office3. The
assumption of these voluntary obligations was a dangerous
precedent, which might easily have developed into a
regular liturgy attached to officials in the provincial
assemblies, especially if the pressure for the payment of
imperial taxes had become severe at the time the gifts were
made.

Apart from the prosecution of government officials, the
provincial assemblies seldom, if ever, took the initiative
in political matters. One doubtful instance may be men-
tioned here. In a.p. 70 the Treveri sided with Sabinus 1n
his revolution. The Remi summoned a provincial con-
ctlium which asked the Treveri to lay down their arms?,
The appeal was not heeded and the assembly—whether
regularly constituted or not, it is difficult to determine—
had no power to enforce its request.

When the city of Sidyma established a gerusia, the
governor of the province was notified of the fact by the
Lyciarch. The latter, however, was a citizen of Sidyma

! Rostowzew, Gesch. d. Staatspacht, 418 f.
2 Cagnat IGRR. 3, 7045 739, p. 298.
3 "Apx. AeAr. 1916, 148, 4 Tac. Hist. 4. 67, 69 f.
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and it is probable that he acted in his private capacity as
a resident of the city, rather than as an official of the pro-
vincial assemblyl.

The assemblies frequently appealed to Rome for
decisions on points of law and procedure, as we may infer
from the frequent communications of the emperors to the
provincials recorded in the Digest and Codes2. Only in
Lycia, however, do we find any evidence of a provincial
court under the control of the assembly3. The records of
the xowdv of this province refer to specially summoned
courts which were apparently under the control of the
assembly. Unfortunately we have no other information
which would help us to determine the relation of these
courts to those of the Romans or of the municipalities.
It is probable that they were constituted by the xowdv to
settle disputes between municipalities which preferred the
native to the Roman law, or they may have been called
together to decide violations of the law in connection with
the annual games and ceremonies of the assembly. Opra-
moas, as archiphylax of Lycia, was entrusted with judicial
power by the governor, although it is doubtful whether
he received his commission as an official of the assembly
or as a citizen of Rhodiapolis, and we cannot determine
whether he had any connection with the special court of
the assembly4. One of the officials of the Lycian kowdv
was called the recorder (vomoypadevs), and the title
implies that laws were enacted by the assembly®. The
kowov of Thessaly was asked by the governor to act as
arbiter in a boundary dispute between Cierium and
Metropolis®. The decision was rendered by a secret vote—
probably because of the necessity of preserving harmony

1 No. 114. Note that the ratification of this act by the provincial governor
seems to be required.

2 Kornemann, op. cit. 820 f.

3 Cagnat, /GRR. 3, 563, 680, 736, 739, chap. 12. These may refer to
settlements of disputes between members of the concilium; ¢f. no. 46.

4 Cagnat, /GRR. 3, 739, chap. 12.

5 Cagnat, /GRR. 3, 680. 8 No. 46.
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within the assembly. It would be interesting to know
whether the cities concerned took part as advocates as well
as judges.

The growth of Christianity and the abolition of the
imperial cult turned the provincial assemblies into purely
secular organizations in the fourth century. Their prestige
had already been lowered by the redistribution of the
provinces of Diocletian, and the creation of diocesan
assemblies must have affected the smaller provincial
organizations materiallyl. In the late empire our chief
evidence for the history of the assemblies comes from the
Theodosian Code. The rescripts which this Code contains,
addressed directly to concilia, deal with points of law, the
right of appeal, and the immunity of provincial priests
and civic magistrates from certain liturgies. Other re-
scripts addressed to provincials are usually interpreted as
directed to the assemblies2. If this is the case, the concilia
discussed taxation, the regulation of curiales, the public
post, extortion by imperial officials, and similar matters.
In all these cases the assembly had no powers beyond that
of bringing the questions to the notice of the emperor in
appeals or complaints against the injustice and corruption
of imperial agents in the province. Various rescripts
addressed by the emperor to the praetorian prefect safe-
guard the right of assembly in ordinary and special
meetings, as well as the freedom of discussion and appeal3.
In all of these there i1s an implication that these privileges
were often disregarded, and that the provincial assembly,
where it existed, was brought under the control of
governors to serve their personal interests. Ammianus
tells us that Iphicles brought to the praetorian prefect the
honorary decree conferred upon the governor by the
Epirotes. On seeing the emperor afterwards and being
questioned as to the sincerity of this expression of praise,
Iphicles replied that his fellow-citizens passed the decree

1 Guiraud, op. cit. 228 f. 2 Kornemann, op. cit. 825 f.
3 Cod. Th. 12. 12. 1 (355), 12 (392).
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with groans and in spite of themselves!. Some of the em-
perors made an honest attempt to re-establish the councils
on their former independent basis as a means of checking
the corruption of provincial officials, but the forces of
venality and extortion combined with bureaucracy to
nullify their efforts. When the Justinian Code was com-
piled, the assemblies had ceased to exist as a polmcal force,
and their organization survived only in the institutions of
the Christian church.

It has been said that the provincial assemblies con-
tained the germ of representative government. [t is true
that they were representative, and elected organizations,
but they never acquired any legislative, administrative, or
judicial power, save in the rare cases when they acted on
the direct authority of the emperor or governor in pro-
mulgating their edicts or publishing their decisions. The
assemblies commanded no armies, and had control of no
revenues beyond the contributions made by the munici-
palities for minor expenses and the funds from minor
endowments. The money expended in the imperial
worship and games was provided by the generosity of the
officials appointed to the several liturgies. The primary
function of the assemblies was religious, and through the
grandeur of their display they undoubtedly acquired con-
siderable prestige. In their secondary capacity as a board
of review of the governor’s policies, they were, we believe,
encouraged by the emperors who desired to keep a close
check on provincial administration, especially in the
senatorial provinces. Most of the accusations lodged
against corrupt officials came from provinces governed by
the senate, and it must have been especially galling for this
body to try its own agents. When the provinces all came
under imperial control, the activities of the assemblies
ceased. At least the records of impeachments disappear.
In the late empire the imperial government sought to

1 Ammianus, 30. §. 8.
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revive this function of the assemblies, but we have already
seen that the attempt failed.

The assemblies were seriously handicapped by meeting,
usually, but once a year, and with a membership which
was constantly changing, no continuous political traditions
could be established. The appointment of the curator as
an imperial agent, and the closer supervision of municipal
affairs by the governors were important elements in check-
ing the development of the provincial organizations.
Moreover, the ingrained individualism of ancient states
persisted long after they became municipalities of the
empire and prevented concerted action for a common
cause. Most of these cities, through their inordinate
vanity, preferred to bring their difficulties directly to
Rome by means of expensive embassies which might
commend them to imperial notice. As a result of this
practice, bureaus were created to deal with all phases of
municipal administration, and in the development of
imperial bureaucracy we have perhaps the most potent
factor in preventing the political growth of the concilia,
for legislative, administrative, and judicial powers were
gradually concentrated in the hands of the palace officials.
For thesc reasons we believe that it is not altogether
accidental that scarcely any records of the assemblies are
preserved in the third century, and while the emperors
sought to revive the assemblies in the fourth century in
order to correct abuses in provincial government, they
were powerless against the forces of the corrupt bureau-
cracy.

Although this sketch of the provincial assemblies in
their relation to municipal institutions shows that the
assemblies were  relatively unimportant politically, we
must not disregard them as wholly negligible. Itispossible
that the Councils of the early Church based their organiza-
tion on that of the provincial assemblies, for the bishops
were virtually the delegates of their municipal dioceses,
and although the Councils were not always provincial in
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scope, the representative principle may well have been
borrowed from this pagan source. The modern parlia-
ment also resembles the provincial assembly in form, but
it would be unsafe to trace its development in a direct line
through the medium of the Church Councils, although
the latter may have transmitted the representative idea
to the modern world. But the provincial assemblies served
a more immediate purpose. They bound the whole empire
together in a common cult, and, in the universal worship
of Rome and the emperors, the subject states acknow-
ledged the temporal and spiritual sovereignty of Rome.
One may question whether the annual provincial rites,
though celebrated with great pomp and splendor, were
really as important, politically, as the local municipal
cults, for only a small proportion of the population could
attend the annual ceremonies. But the assemblies served
their most useful purpose in safeguarding the interests
of the municipalities against the excesses of imperial
officials, and, in the common bond of mutual protection,
they contributed in no slight measure to the breaking up
of the old individualistic spirit, especially in the Greek
states, and, by uniting all the municipalities in a province
in a common interest, they gave birth to the spirit of
nationalism; and though the importance of the assemblies
had greatly diminished before the empire disintegrated,
and though the separatist movement did not always follow
the lines of the provincial organization, nevertheless the
development of nationalism may be traced in no small
measure to the influence of the provincial assemblies.
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CHAPTER XIII

THE DEVELOPMENT OF MUNICIPAL
POLICY

NTIL the middle of the fourth century Rome in-

| ' corporated the peoples of conquered territoryin her
own state or permitted them to unite with the
various members of the Latin Leaguel. The ancient con-
ception of the city-state did not allow an unlimited
extension of this policy, and the principle of founding
Latin colonies was already formulated in 384 B.c. At the
close of the war with the Latins in 338 B.c. Rome was
for the first time faced with the problem of imperialism.
In dealing with her former allies she was fortunately
guided by the statesmanship of wise and generous leaders,
who repudiated the oriental idea that the sovereign state
was entitled to be supported at the expense of the subject
peoples Some of the Latin states, hereafter to be known
as municipia, were given full Ronmn citizenship, retaining
their own territories and .1pparcntly also their own local
governments. Others, the civitates sine suffragio, were not
admitted to full citizenship, but enjoyed the privileges
conferred thereby, except the right to vote or to hold
office in Rome. These states, also, were left with complete
jurisdiction over their local institutions. At the seaport
ot Antium a Roman colony was founded to which three
hundred Roman citizens were assigned. The relation of
the colonists to the native population 1s obscure, but
ultinmtdy the two groups were united politically and all
anoycd the privileges of Roman citizenship. Other
Latin cities retained their former status and government,
but as allied states (civitates foederatae) their treaties with

1 Marquardt, 8t Ferwz. 1, 21 f.
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Rome either tacitly or explicitly recognized her supremacy?.
The Latin colonies, whether founded before or after 338,
were bound to Rome in the same relationship which they
had formerly had with the Latin League. In all cases
Rome controlled their foreign relations, and in the event
of war military contingents had to be furnished by every
member of the federation to defend the common cause.
By this system of graduated relationship and by binding
the various states of Latium to herself individually, Rome
was able to maintain her supremacy in the federation
without difficulty and, as a result of her fair treatment,
the various members remained uniformly loyal, and many
non-Latin cities voluntarily sought treaties of alliance
with the state whose power was so rapidly expanding on
the banks of the Tiber.

The treatment of her Latin allies presents in miniature
Rome’s policy towards the Italian cities and tribes in
extending her dominion over the peninsula. Roman and
Latin colonies were planted throughout Italy. By friendly
negotiations or by war Rome brought every tribe and state
from the Apennines to the Sicilian Straits within the sphere
of her influence, and by the beginning of the first Punic
war Italy formed a federation, under the hegemony of
Rome, which was composed of Roman and Latin colonies,
municipia, civitates sine suffragio, and civitates foederatae.
We hear also of organizations, such as praefecturae, fora,
and conciliabula, whose status was beneath that of the more
fully developed civic communities. For the most part
people living under the tribal form of government were
encouraged to settle in municipalities, since the Roman
senate preferred to deal with a more stable form of govern-
ment than was usually found amongst the primitive
mountain tribes of Italy. The policy of differentiating the
status of the various members of the federation was prob-
ably devised as a means of rewarding or punishing those

1 Reid, Municipalities of the Roman Empire, 51 f.; Frank, Roman Im-
perialism, 33 ff.
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communities which had entered the federation willingly
or by compulsion, but it also served to prevent disloyal
combinations amongst the various states against the supre-
macy of Rome.

Rome continued her policy of liberalism towards the
members of her Italian federation until the close of the
third century. The right of Roman citizenship was gene-
rously granted to the more favored communities. Common
service in the army spread the knowledge of the Roman
language and institutions over Italy, and the colonial
foundations helped the prefects and praetors in intro-
ducing the principles of Roman law throughout the
peninsula.

The second Punic war marks a turning-point in the
policy of Rome towards the federation. This was due in
part to the disintegration of political ideals as a result of
the exhausting struggle, and partly to the influence of
imperialistic principles acquired from her experiences in
provincial government. Members of the federation who
had joined Hannibal were punished with the utmost
severity. In the century following the close of the war
Rome began to regard the federated states as subjects.
Roman citizenship was seldom granted to the Latin or
[talian cities, and the Latins were no longer invited to
share in the colonial foundations of Rome. In many

ways the rights of the allies were violated. Fields which
had been laid waste or abandoned during the war with
Hannibal were apparently regarded as ager publicus of
Rome, and the allies were deprived of their jurisdiction
over them. In 193 the courts wcrc authorized to apply
only Roman law to cases of usuryl. In the Bacchanalian
conspiracy (186 B.c.) the senate assumed criminal juris-
diction over Romans, lLatins, and allies, condemning all
classes with fine 1mpartmhty Other mfrmgcments of
local rights by Roman magistrates were cited by Gracchus
in pleading the cause of the Italians. On the other hand,

! Livy, 35. 7. 2 Livy, 39. 14 f. Cf. Bruns, 36.
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Roman law was being adopted more and more throughout
Italy, and many cities had the privilege of incorporating in
their statutes the laws of the Roman senate or assemblies.
Rome does not appear to have exerted any influence on the
constitutional forms of the allied states, but allowed them
to preserve their traditional institutions unchanged. It
is possible that Roman commissioners or officials devised
charters for some of the cities, but in most cases the
changes were made at the request of the municipality
itself and were not imposed by Rome. A case in point is
the charter devised for Puteoli by Sulla. When colonies
were founded, a commission was appointed to draw up
their laws. These charters were not necessarily uniform,
and doubtless varied in different localities and 1n different
periods, but, in general, the commissioners must have
followed the models framed by their predecessors.

The Social war brought the gift of Roman citizenship
to all Italians, but it is probable that no immediate changes
were made in the forms of municipal government, since
the troubled times which followed were not suitable for
the settlement of constitutional problems. During the
revolutionary period the Italian cities suffered from the
tyrannical acts of both senatorial and popular factions.
Sulla and his successors freely confiscated the territory of
cities unfriendly to their cause, and colonies of veterans
were often settled on these lands, where they enjoyed a
quasi-municipal organization of their own, independent
of the local government. Such a situation was intolerable,
and could only be remedied by the fusion of the two classes
of citizens. In the cities where the two groups combined,
some changes would have to be made in constitutional
forms. Probably the Jlex Iulia municipalis was devised to
bring some uniformity out of the chaos which had deve-
loped in Italy when Italian towns were transformed into
Roman municipalities, and in the confusion incident to
the civil wars. The Julian law marks the first attempt at
uniformity in civic government. The law, however, was
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limited in scope, and affected only certain details of ad-
ministration, such as the election and qualifications of
officials and decurions and the administration of law. In
other respects the municipalities preserved their tradi-
tional forms and customs, although it is probable that the
tendency to ape Roman institutions had long been activel,
and that, in the course of time, the cities conformed more
and more to a uniform pattern.

Rome acquired her first province at the close of the
first Punic war, and in Sicily she came into contact with
the oriental conception of imperialism, according to
which the conquered races paid tribute to the conqueror.
Three cities in Sicily were admitted as allies of Rome
and five were given the status of civitates liberae. The
latter were regarded as independent communities, but
their right to conduct negotiations with other states was
circumscribed, and in actual practice they probably
differed but little from the federated states of Italy. The
territory of certain cities which had shown bitter hostility
to Rome was confiscated and became ager publicus of
Rome. These cities were called civitates censoriae, because
the leasing of their land was under the control of the Roman
censor. The remainder of Sicily was divided among the
civitates stipendiariae, which paid an annual tithe of their
produce to the sovereign state®. In organizing the pro-
vince a commission was sent out to draw up a lex pro-
vinciae, which determined the rights and privileges of the
various cities in the district. It is uncertain how far the
constitutions of the various citics were modified by this
law, but 1t 1s probable that traditional forms were pre-
served as far as possible, while the control of the municipal
government was placed in the hands of an oligarchy
friendly to the conquerors. No attempt was made to

! For the municipia fundana which had the right in republican times to
copy Roman statutes, ¢f. Elmore, Trans. Am. Phil. Assoc. 47 (1916), 35 4.

2 Cf. pp- 47 4. On the various theories concerning the /lex Iulia, cf.
no. 24.
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provide uniform charters for the provincial cities, although
the system of collecting the tribute and of administering
the law may have tended to standardize the legal and
financial administration in the towns within the bounds
of each province.

In adding new provinces to their dominion the Romans
were guided in some measure by the results of their ex-
perience in dealing with older acquisitions. In general the
principle of exacting tribute was followed. We also find
that some cities were given more liberal privileges than
others, probably with the idea of lessening the danger of
disloyal combinations in alien lands. In Africa and in the
eastern provinces which were thoroughly Hellenized, the
Romans found the municipal system generally established,
and no changes were made in it, except to modify the
government of the more democratic cities by strengthen-
ing the oligarchy. It is probable that most of the Greek
cities had already become timocratic under the rule of the
Macedonian and Seleucid princesl. Wherever the civic
commonwealths had not fully developed, the Romans set
themselves the task of organizing them as soon as possible.
New cities were founded or the territory of older ones was
extended. In some cases the territorium assigned to cities
was very extensive, and as the villages developed in im-
portance, new cities were created within the territory of
the old. No uniform laws were prescribed for the new
foundations so far as we can discover, although Bithynian
cities were given senates formed on western models, and
the charters of other cities, established by later governors,
probably followed similar lines. Great flexibility was per-
mitted, since the political development of the inhabitants
and other local conditions were undoubtedly taken into
account.

While little effort was made to secure uniformity in
municipal government, the legislation of the Gracchi took
an important, if ill-advised, step in this direction when

1 Cf. no. g; Colin, Rome et la Gréce, 651 f.
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provision was made that the contracts for the collection
of the tribute from Asia should be let in the city of Rome.
By this law tax-gathering became the special prerogative
of the eguites. They and their agents were absolutely
unscrupulous in carrying out their contracts. In raising
the quota from each city they held the magistrates and
senators responsible for all deficiencies, as well as for loans
contracted by the city to meet the obligations to the state.
This is well illustrated by the story of the agents of Brutus,
who enforced the payment of a loan by shutting up the
senators of Cypriote Salamis in the town hall until some
of them perished from starvation!. The theory of collective
liability was probably borrowed from the practice of the
old Hellenistic bureaucracy, or it may have developed
from the Sicilian custom, where the municipalities often
availed themselves of the privilege of farming their own
quota of taxes in order to save collectors’ profits. The
Gracchan legislation applied, in the first instance, to Asia,
but the system was soon extended to other provinces.
Under these conditions cities suffering from the burden
of taxation would insensibly abandon their more demo-
cratic institutions by choosing their official class from the
wealthier members of the community—a tendency which
was, no doubt, fostered by the Romans, whose chief in-
terest was the collection of revenue.

In the administration of law the rights of individual
cities were usually defined by the Jex provinciae. 'The cities
were usually permitted to use their own laws, at all events
in certain cases, and the republican senate brought no
pressure upon them to adopt the laws of Rome. The
governor, however, had large judicial powers, and in
issuing his edict he not only followed the provisions of the
lex  provinciae, but also copied extensively from the
praetor’s edict?. In his circuit, therefore, the principles
of Roman law were made familiar to the various cities,
and just as their law influenced the development of Roman
1 Cicero, ad At. 6. 2. 2 Cicero, ad fam. 3. 8. 4; ad Att. 6. 1. 15.
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jurisprudence, so it is probable that many cities, in turn,
adopted the better features of Roman law?.

The colonial policy of the Romans was at first dictated
by military requirements, although it served the secondary
purpose of providing lands for the indigent populace?.
Colonial foundations of the Latin type ceased after
181 B.c., and Rome thereafter shared none of the privi-
leges of the new settlements with her Latin allies. In
172 B.C., however, Carteia in Spain was given Latin rights
by the comitia. An important precedent was thus estab-
lished by which the provincial lands could be recognized
as Italian soil. The foundation of transmarine colonies was
not popular at Rome, and Gracchus met with bitter
opposition when he attempted to carry his proposal to
found a Roman colony on the site of Carthage. After his
death the portion of the Rubrian law providing for the
settlement of Carthage was repealed. The motives which
led the senate to reverse its policy by the foundation of
Narbo Martius in 118 B.c. cannot be determined. There-
after the senatorial party was opposed to colonial founda-
tions beyond the bounds of Italy and bitterly fought the
proposals of those democrats who sought to establish
colonies in various provinces, and who succeeded in con-
ferring Latin rights on the trans-Padane cities of Northern
Italy. Marius initiated the policy of settling his soldiers
in colonies of veterans, and later military leaders followed
his example. Sulla and Caesar established their veterans,
for the most part, on Italian farms confiscated from those
opposed to them in the wars. Augustus and later emperors
purchased lands for the purpose.

Caesar was the first Roman statesman to comprehend
fully the fact that the safety of Rome as the capital of the
empire could be secured only by fair and equitable
government of the provinces, which now constituted the
real source of imperial revenue and power. He and his

1 Mommsen, Rimisches Strafreckt, 113 f.
2 Abbott, Class. Phil. 10 (1915), 365 #.
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successors devoted their best efforts to administrative
problems, and they eliminated most of the abuses which
had grown up during republican times. The equestrian
order was deprlved of its privilege of farming the pro-
vincial taxes, and in placing the collection of the imperial
revenues as a charge upon the municipalities themselves,
the emperors returned to a policy of decentralization. The
convenience of this system led to important results in the
extension of the municipal organization. Where a district
was not sufficiently advanced for self-governing municipal
institutions, various devices were adopted. For example,
client princes were placed over certain kingdoms in Asia;

Egypt was governed through a prefect; Cappadocia was
divided into o"rpaTn'yLaL, in Thrace we find toparchies;

and in Illyria regiones were established!. In all parts of the
empire, however, the rulers fostered the development of
municipal life, and by the beginning of the fourth century
the whole empire might be considered as a group of
administrative units made up of municipalities and im-
perial estates. Caesar also sct an imperial precedent for
the practice of regarding the provinces as Roman soil by
founding transmarine colonies of Roman citizens, and he
thus prepqred the way for the grant of utlzenshlp to
provincial cities. The /lex Tulia municipalis played an im-
portant role in developing the idea that municipal institu-
tions in a particular district or province should be regulated
by uniform laws; the reorganization of Gaul by Augustus,

and of Spain by Vcspdslan was undoubtedly governed by
this principle.

In the first century of the empire the municipalities
were left with a great amount of freedom and independ-
ence. Universal peace brought general prosperity. The
borders of the empire were for the most part undisturbed,
and there were no costly wars to lay any undue burden

1 For the organization of the provinces, ¢/. Marquardt, gp. ciz. 1, 241 ff.;
Kuhn, Die stdde. u. biirgerl. Verfassung d. rim. Reichs, 2, 41 ff.; Mommsen,
Roman Provinces, passim.
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upon the imperial treasury. Until the principate was
secure, provincial governors were under close scrutiny,
since the danger to the succession lay in that quarter. As
a result there was a tendency to encourage the independ-
ence of the municipalities in their relations to the governor.
This may be seen in the revival and extension of the pro-
vincial assemblies which served as an important check on
the governors, especially in the senatorial provinces, and
in the encouragement afforded to embassies which came
from the provincial cities direct to Rome. The emperor
was universally regarded as the great benefactor who had
released the provinces from the iniquities of senatorial
government and from the miseries which had befallen
them in the last century of the republic. The worship of
the imperial godhead, established in every province and
in every city, was not inspired by senseless flattery, but
by a real sense of obligation. To the emperor, accordingly,
the cities were eager to appeal on every conceivable
question which affected their interests, although many
embassies, from a desire to bring themselves to the im-
perial notice, were inspired by motives of vanity. It was
inevitable that bureaus should be created to handle the great
variety of business which was referred to Rome. Thus the
paternal benevolence of the central administration and the
servility of the local oligarchies reacted constantly on each
other, until the central bureaus absorbed local legislative
and administrative functions, while the municipal govern-
ments gradually lost their political initiative and power.
Under the imperial administration the decline of
democracy in the provincial cities continued. In the West
the popular assembly had never been important. The
people expressed their will largely through their power
of election, and this privilege seems to have been trans-
ferred to the senate before the beginning of the third
century except in the case of a few cities in Africal. The
local senate was the chief organ of administration; and
1 Cod. Th. 12. 5. 1 (326).
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since its members held office for life, they controlled the
annual magistrates as thoroughly as the Roman senate
had once controlled the consuls. In the East democratic
forms were cherished as a heritage of the past, but it is
doubtful if the popular assemblies had exerted any real
influence on the local administration even during the last
century of the republicl. The loss of political instincts in
the mass of the population was fatal to the best interests
of municipal government. During the first century of the
Christian era the administration came more and more
under the control of vested interests which were no longer
held in restraint by the scrutiny of a popular assembly.
In spite of the outward brilliance of mumc1pal life at this
period and the intense rivalry of cities in building public
works and in celebrating magnificent games and spec-
tacles, it 1s undoubtedly true that corruption and mis-
government flourished. The eagerness with which wealthy
citizens sought high office and undertook expensive
liturgies was not always due to patriotic motives and to
civic pride, but was more often inspired by a desire to
enrich themselves at the expense of the municipality.
Cicero had observed this tendency in Cilicia?, and Ger-
manicus was called upon to correct the abuses of local
magistrates in the East3. Tacitus records the incident of
Atilius of Fidena, who gave a gladiatorial show from
motives of sordid gain, when, by the collapse of the flimsy
stands which he erected, fifty thousand people were
killed or injured?. Had we the full records of municipal
history from the standpoint of the common people, we
should undoubtedly find that many a record of brilliant
service carved on enduring marble was amply repaid by
the emoluments of office. Proof of this statement is not
absolutely lacking, for the appointment of imperial agents

L Cf. pp. 69 ff. The Athenian assembly exercised important powers in
the reign of Hadrian; cf. no. 9o, Chapot, La prov. rom. proc. d’ Asie, 205 f.

2 Cicero, ad A1t. 5. 16. 62. 3 Tac. Ann. 2. 54.

4 Tac. Ann. 4. 62.
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and commissioners was not unknown in the first century;
moreover, early in the second century, the curator rei
publicae was created as a regular official for managing
those communities whose internal affairs had become
so entangled that the local authorities were incapable of
solving their problems?.

In the first two centuries of the Christian era the great
achievement of the empire was the Romanization of the
West. The early emperors may have dreamed of accom-
plishing the same task in the East, but the forces of Greek
tradition were too strong to be successfully overcome.
The extension of the municipal system in the western
provinces was an important factor in this movement, and,
as the native population was for the most part unhampered
by any cultural traditions, greater uniformity was attain-
able in the West than was possible in those provinces
where Rome came into contact with older civilizations.
For the empire as a whole uniformity was impossible; the
effective obstacles were the fundamental differences be-
tween East and West, the division of administration
between the senate and the emperor, and the inequalities
of status in the various provincial cities, which continued
from republican to imperial times. While few new colonies
were founded after the age of Hadrian, the honorary title
colonia was often conferred upon older cities, although the
honor did not, necessarily, involve any change in con-
stitutional forms2. Roman citizenship, however, was con-
ferred with great liberality upon individuals and entire
communities. Similarly, the ius Italicum and ius Latii
were freely granted to provincial cities®. Since provinces
were composed of federated, free, and stipendiary com-
munities, and of Roman, Latin, and provincial citizens,
uniformity in legislation was difficult. However, the
knowledge and use of Roman law, as it was extended over
the Roman world, carried the idea of universal legislation.

1 Cf. pp. 9o f.; no. 65 a. 2 Cf pp. 71 4.

3 R.E. s.w. ius Italicum, ius Latii.
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The regulations in regard to the fiscus and the imperial
liturgies were undoubtedly universal in their application.
In the course of time it is probable that the imperial
regulations were adopted by the municipalities to apply
to purely local liturgies. Furthermore, the imperial will
was supreme in every province, and while it is evident
that the earlier emperors legislated for each city indivi-
dually, yet it is probable that the tendency to frame
universal regulations for all parts of the empire steadily
developed. An edict of Augustus, lowering the age limit
of municipal magistrates, and one of Trajan, forbidding
the formation of clubs, were effective in the senatorial
province of Bithynial. Finally, the development of bureau-
cracy implies that the details of administration passed
more and more into the hands of the civil service, and it
was inevitable that uniform laws should become the
prevailing practice in these departments.

The appointment of the curator rei publicae, to whose
office we have already referred, shows the trend of pater-
nalistic legislation under Trajan2 The evidence implies
that the office soon became widespread, and if this was the
case, inefficiency and corruption in the local municipal
administration must have been general. As the personal
representative of the emperor, the curator played an im-
portant part in undermining the power of the local
authorities, and in later times he seems to have supplanted
them in many cities. The office became so important that
Ulpian devoted a special treatise to its duties. The corre-
spondence between Trajan and Pliny shows the attitude
of a benevolent and painstakingly conscientious emperor,
and reveals the unhappy state into which the cities of
Bithynia had fallen, when, for example, one of them coula
not decide on its own initiative whether a sewer should be
covered. Hadrian devoted particular attention to the
problems of municipal government in his travels. He
also reorganized the civil service and placed it upon a more

v Pliny, Epp. ad Trai. 34, 79, 92, 93, 96; cf. 65. 2 Cf. pp. 9o £
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efficient basis. To him, also, is probably to be ascribed
the codification of the prov1nc1al edict. By this act the
administration of justice by the governor was placed on
a uniform basis in the provincial courts.

During the first two centuries of the Christian era the
1rnper1al pollcy 1n respect to mumCIpal government in so
far as a policy can be discovered, was consistent and
uniform. In the third century the attitude of the central
government towards the provinces changed. The new
policy was due, in part, to the character of the govern-
ment. The senate was now reduced to a very minor part
in the administration, and all the provinces were under
the control of the emperor. The army was all-powerful.
The emperors, who were usually chosen by it, were not
selected from the Roman nobility, but were successful
or popular military leaders, unfamiliar with Roman
traditions and unacquainted with the problems of civil
administration. The government thus became a military
autocracy, whose chief concern was the collection of
sufficient revenue to secure the loyalty of the legions, and
this consideration determined its attitude in framing the
imperial policy towards the municipalities in the third
century and the later empire.

Professor Rostovtseff has recently advocated the theory
that the imperial policy of the third century was dictated
by the hostility which existed between the army and the
cities!. He believes that, since the legions were made up
of conscripts drawn from the villages, where they had
been exploited by the civic authorities, the peasant soldiers
forced the emperors, chosen by them to avenge past in-
juries by oppressing the cities. The military autocracy
sought to bring about a levelling, politically, socially, and
economically, of the wealthy governing class in the cities.
Rostovtseff believes, somewhat inconsistently, that the
emperors sought to strengthen the municipalities by

1 Rostovtseff (formerly Rostowzew), Mus. Belge, 27 (1923), 233 . Cf.
nos. 139, 192.
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creating a strong peasantry. Here, however, they only
succeeded in intensifying the antagonism between town
and country. The peasant began to be conscious of his
power and looked to the emperor as his protector against
the city. We have discussed this theory more fully else-
wherel. The chief objection to it is the fact that the
majority of the complaints lodged by the villagers in the
third century are directed against the soldiers and imperial
officials who were supposed to protect them.

Early in the third century the edict of Caracalla, ex-
tending the Roman franchise to all provincials, is one of
the most important acts of the imperial government in the
history of Roman municipal legislation. The motive of
the emperor in issuing this edict has been variously inter-
preted. Cassius Dio, the only ancient historian who refers
to it, states that the purpose was to collect more revenue?2.
This might have been done, however, by extending the
inheritance tax, hitherto levied only on Romans, to all
provincials3. Rostovtseff advances the theory that Cara-
calla, being of non-Roman origin, took delight in reducin
the Romans to the same level as the provincials4. From
the standpoint of municipal history, we believe that the
edict served a different purpose, and we venture the
following interpretation. Heavy taxation and burdensome
liturgies had already begun to press with great severity
on the governing bodies of the municipalities, especially
since the resources of the empire were dwindling and the
cost of administration and defense was increasing. The
necessary revenue could not be raised unless the municipal
organization continued unimpaired. But, as we have
pointed out in our discussion of liturgies, it was more and
more difficult to find suitable candidates for public office’.
Before adopting compulsory legislation, the government
had resorted to various devices in order to secure eligible
candidates for the local scnate and magistracies, chief of

! No. 139. 2 Cf. no. 192. 3 Hirschfeld, 97.
4 Cf.p. 190, n. 1. 8 Cf. pp. 112 f-
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which was the grant of Latium maius or minus, whereby
members of the curia or magistrates, respectively, earned
the right of Roman citizenship. For a time this legislation
may have succeeded in inducing candidates to stand for
office, but ultimately it defeated its purpose, since no one
who became a Roman citizen could be required to hold
office or to perform liturgies in any other city unless he
chose to do so voluntarilyl. Since those chosen for this
honor were usually the wealthier citizens, and since the
number of Romans steadily increased in each community,
the local government became proportionately weaker. It
is probable, therefore, that the edict of Caracalla was de-
vised as a means of reviving the municipal administration
in non-Roman communities. The conventus civium
Romanorum disappeared, and all members of the com-
munity were placed upon the same footing in regard to
municipal obligations. In this way the collection of the
imperial revenues was better secured. Furthermore, the
edict must have swept away the inequalities in the status
of provincial cities. It has been noted that the title civitas
began to supplant municipium and colonia about this time,
and the distinction between free, federated, and tributary
states must have been largely ellmmatcd dlthough it 1s
probable that the privileges of some cities were renewed or
confirmed by special grant. For example, the ius ltalicum
was cherished by a few cities until later times, and Antino-
opolis in Egypt seems to have retained the privileges
granted by Hadrian as late as the end of the third century 2,
Unfortunately, the amelioration of conditions in the cities,
which was accomplished by the edict, was more than
nullified by the famines, plagues, civil wars, and the com-
plete demoralization of economic life in the century which
followed. Moreover, the wealthier class was still able to
secure exemption from municipal obligations by obtaining
the rank of imperial senator.
1 Cf. p. 103, n. 1.
2 Wilcken, Chrestomathie, 3975 ¢f. nos. 137, 170, 183, 184.
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The social effects of the edict may be seen more clearly
in the oriental cities. Here the administration had been
controlled by a Greco-Roman oligarchy which was very
much in the minority. When all citizens obtained Roman
rights, the ruling aristocracy was submerged in a rising
tide of orientalism, and as the central government became
weaker, the spirit ‘of nationalism began to manifest itself
in various provinces. Native law, however, was supplanted
by Roman jurisprudence much more rapldly under the
new conditions, and it is probable that the municipal
courts declined rapidly in the following century. More-
over, since the status of all cities was now the same, and
since the military emperors cared little for local traditions,
a policy of uniform legislation for the whole empire
developed more rapidly. It must not be understood from
this that the internal constitutions of all cities were brought
into conformity. The imperial government cared little
for such details so long as tribute continued to be paid.
There is, however, some evidence that local charters were
overridden, as for example, in the law which required
that magistrates should be elected from among the de-
curions!. Ulpian defined the duties of the curator res
publicae in a special treatise, and Arcadius Charisius wrote
a book on municipal munera. The Digest contains
numerous extracts from the jurists dealing with municipal
administration. Paulus, Ulpian, Hermogenianus, and
others dealt with the office of governor, and his relations
with the municipalities were closely defined. The power
of veto, the right of making nominations for magistracies
and hturgms, the oversight of public works, the formation
of the album, the administration of justice, the enforce-
ment of laws regarding honors and liturgies, and other
details of municipal administration were vested in the
governor or curator.

! The laws in regard to the privileges, responsibilities and status of de-
curions seem to have been cnacted before the time of Ulpian. Cf. Dig.
50. 2 passim.
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The preservation of the municipality as a medium for
the collection of revenues offers the best explanation of the
imperial policy of the third century. This was undoubtedly
the reason why Severus extended the municipal system
to Egypt in A.p. 202. The formation of local guilds of
workmen in various trades was also dictated by a desire
to create a new class that would be responsible for a portion
of the liturgies which were pressing so heavily upon the
municipalities. We cannot determine at what period the
principle of origo was extended from the Orient to other
parts of the empire. The emperors early recognized that
a citizen’s birthplace had priority in claiming his services
for magistracies and liturgiesl. According to a law
recorded by Ulpian, the provincial governor had the
power to compel decurions, who had left their native city,
to return and fulfil their obligations in the curia®. This is
the beginning of a long line of legislation dealing with the
curiales, the purport of which was to bind them to their
birthplace and to reduce them to virtual serfdom. This
development was slow, but it was accelerated by the legis-
lation of Diocletian, who by separating the civil and
military power in the provmc1al administration and by his
subdivision of the empire and the provinces greatly in-
creased the cost of administration. To meet the additional
outlay a new system of taxation was devised which not
only placed a heavier burden upon the subject peoples,
but also forced them to exploit their lands to the point of
exhaustion.

The imperial policies of the fourth and fifth centuries
do not differ from those of the third, except that the em-
perors resorted to more desperate expedients in order to
preserve the civic organization. The curiales and members
of guilds were bound to their order and their place of

1 This principle seems to be indicated in the /ex provinciae of Bithynia
when Pompey forbade the cities to grant rights of citizenship to anyone who
was already citizen of another town within the bounds of the province,

Pliny, Epp. ad Trai. 114. 2 Dig. 50. 2. 1.
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origin, and all citizens transmitted their rank and their
profession in hereditary succession to their descendants.
The misery of the civilian population was aggravated by
the oppression of the bureaucracy, whose members ex-
ploited the provincials in every conceivable way. The last
great act of imperial charity was the creation of the office
of defensor plebis, whose duty it was to protect the common
people and to safeguard their interests. How far he
succeeded it is impossible to say. In the later empire he
seems to have joined with the wealthy proprietors in their
work of spoliation. He also contributed to the weakening
of the powers of the local municipal magistrates, especially
in legal and in administrative functions!.

We have traced elsewhere the results of Rome’s failure
to develop a sound social, political, and economic policy
in municipal administration2. Her statesmen were usually
opportunists, and few clearly defined policies which were
steadily or consciously pursued can be discovered. The
greatest achievement of Rome was the extension of the
municipal system over the greater part of her empire,
thereby preparing the way for the more rapid infiltration
of the cultural ideas of the age. One of the gravest defects
in her policy was the preservation of the particularism of
the ancient city-state. Had the provincial councils been
allowed to develop, they might have created an organiza-
tion along modern lines where there would have been
cooperation for the common good, and where a national
consciousness might have arisen which would have united
and strengthened the empire. As it was, each city was
encouraged to preserve its individuality as an 1solated unit.
More fatal still was the elimination of the democracy as
a factor in local government. Thus the mass of the people
was deprived of the power of exercising its political
instincts. An irresponsible oligarchy gained control of
the municipal administration, and the way was opened for
widespread corruption and inefficiency. Finally the central

L Cf. pp. 924 * Cf. pp- 1974
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government was compelled to come to the rescue, but the
statesmen of that age could discover no other remedy for
the situation than by the creation of new bureaus and by
the multiplication of officials. When the imperial power
became a military autocracy, the city was regarded chiefly
as a convenient agent for the collection of taxes to support
the army and the bureaucracy, and thereafter the preserva-
tion of this instrument was the motive of all legislation
dealing with municipal institutions.
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CHAPTER XIV

THE DECLINE OF ROMAN MUNICIPALITIES

“THE world,” wrote Tertullian!, “is every day
betterknown, better cultivated,and more civilized
than before. Everywhere roads are traced, every
district is known, every country opened to commerce.
Smiling fields have invaded the forests; flocks and herds
have routed the wild beasts; the very sands are sown; the
rocks are broken up; the marshes drained. There are now
as many cities as there were formerly cottages. Reefs and
shoals have lost their terrors. Wherever there is a trace
of life there are houses, human habitations, and well
ordered governments.” While the rhetorical exaggeration
of this panegyric of the Roman world under Aurelius may
be readily discounted, and exceptions to the general
happiness and content may be granted, the prosperity of
the empire in the first and second centuries of its history
is everywhere apparent. In the long ecra of peace trade
and commerce developed unhindered, and agricultural
or industrial communities were free from the wastage of
foreign wars and internal strife. Municipal institutions
spread far and wide until the empire became in great part
an aggregate of city-states. In each of these the citizens
displayed an intense pride in public welfare, and endowed
their native town with splendid monuments, buildings,
and gifts for special purposes, such as libraries and
schools. Offices and honors were eagerly sought, and
lavish contributions were made in attaining them. Public
spirited citizens, civic pride, and keen urban rivalries
combined to produce a brilliant municipal life throughout
the empire.
! Tertullian, de anima, 30 (Ferrero’s translation).
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In bitter contrast to the prosperity of the early days of
the empire, the records of the fourth century present a far
different picture. The citizens now sought every possible
means of avoiding public service. Oppressed by heavy
burdens of taxation and liturgies, they often preferred to
abandon their property and take refuge in flight rather
than discharge their obligations. Local senates no longer
had members sufficient in numbers to preserve the muni-
cipal organization, and many cities had degenerated into
villages, or had been completely abandoned. The law codes
are filled with references to deserted curiae and fugitive
citizens!l. Desperate remedies were applied to restore civic
life, but so severe was their nature that the process of
decline was aggravated. It is everywhere apparent that
the ancient city-state had become bankrupt 1n its social,
political, and economic life, and had passed into the hands
of an imperial receivership administered by an autocratic
bureaucracy.

The problem of the decay of municipal institutions has
not received the same attention as the decline of the
empire, but the factors which determined the fate of each
were essentially the same, for the vitality of a nation
depends on the strength of its component parts. Many
theories have been set forth to account for the disintegra-
tion of Roman power, of which none can be accepted as
the sole explanation 2. Many factors played a part, and the
most difficult problem, after the lapse of centuries, is to
determine their relative importance. In some cases purely
local conditions, such as the shifting of trade-routes, or

1 Cod. Th. 12. 1. 6 (319), 11 (325), 13 (326), 22(336), 24 (338), 25
(338). 40 (353), 43 (355), 49 (361), 63 (370), ¢t alia.

2 There is a good summary and critique of theories advanced by carlier
scholars in Am. Hist. Rev. 20 (1915), 724 ff. Cf. Declareuil, Quz/yue:
problémes d’histoire des institutions municipales au temps de I’ Empire romain;
Hadley, Rome and the World Today; Heitland, The Roman Fate; Ferrero,
The Ruin of Ancient Civilization; Seeck, Ge;céicéte des Untergang; der
antiken Welt; Simkhovitch, ‘‘Rome’s Fall Reconsidered,” one of the essays
in Towards a Better Understanding of Fesus; Heitland, Irerum.
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the exhaustion of mines, clay deposits, or forests, affected
the prosperity of communities depending upon them. It
is our purpose, however, to outline briefly the history
of the political, social, and economic developments in
municipal life under the empire, and to determine if
possible what factors were universally operative in reducin
municipal institutions to their unhappy plight in the
fourth century.

The most important problem of statecraft in the Roman
Empire was the adjustment of the political relations be-
tween the central government and the municipalities. The
civic organization had been retained wherever the Romans
found 1t existing, as a convenient unit of administration;
and where the native popuhtlon lived under a more
primitive social organization, municipal government was
introduced as soon as it was found practicable to do so.
The cities already established in conquered territory were
deprived of their military authority, and usually lost, or
were seriously limited in, the power of conducting negotia-
tions with other states. The privilege of using their own
laws in their courts was highly prized by them, and the
right was sometimes accorded, but in most cases the law
was administered by the governor in accordance with the
provisions of his own edict!. The Romans seldom con-
cerned themselves with constitutional changes in subject
cities, but since they preferred to deal with a stable
oligarchy rather than with a fickle dcmocmcy, the popular
assemblies gradually ceased to exercise any power, and
the senate became the chief organ of municipal govern-
ment?®. Theoretically, each municipality was responsible for
the administration of its own territory, but governors
often found excuses, legitimate or otherwise, for inter-
terence. The system of farming out the collection of
taxes to pu&/tamz was especially fruitful in involving the
cities in financial troubles; and in the regulation of these
and other matters the decmon of the governor was final.

1 Cf. pp. 48 1. 2 Cf. pp. 186 4.
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With the establishment of the empire the position of
the subject races improved immeasurably. The paternal-
istic administration relieved the provincials from the
countless exactions of the old régime, and the emperor was
always willing to hear complaints and to remedy them. It
is little wonder that the cities regarded the head of the
state as an all-wise, all-powerful, and beneficent prince,
and we may well believe that their decrees of adulation
were thoroughly sincere. Partly from gratitude, partly
from servility, they constantly referred their difficulties
to the emperor, and the roads to Rome were thronged
with embassies from senatorial and imperial provinces
alike. This practice led to the creation of bureaucratic
offices which, once inaugurated, tended to perpetuate
themselves. Since a great number of problems were
decided by the central administration, precedents and rules
of procedure were established which were ultimately in-
corporated in laws and applied to the whole empire
without regard to local charters or privileges. The bureaus
thus played an extremely important part in transferring the
legislative functions of the municipal governments to
Rome, and in clearly defining the relations of the pro-
vincial governors to the cities by formulating universal
laws in regard to the magistracies, the curator, the defensor,
the decurions, the liturgies, and other details of civic lifel.

While the legislative functions of municipal govern-
ments had largely passed into the hands of the central
authorities by the beginning of the third century, the
usurpation of administrative powers was a matter of slow
growth. The sporadic practice of sending out imperial
commissions, vice-imperial prefects, and special agents
(curatores) who controlled the expenditure of money from
the imperial treasury, gave way to a more systematic
control of municipal affairs under Trajan. In his reign
many cities had become involved in serious difficulties
either through mismanagement of their funds, or decline

1 Cf. pp- 84 1.
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in their revenues, and special officers were appointed by
the imperial government to examine and regulate methods
of civic administration. There were two classes of these,
the curator rei publicae (Noyorvis) and the legatus Augusti ad
corrigendum statum liberarum civitatum, more commonl
known as corrector (8ropfwrris or émravopfwrys). In a few
instances in the East the titles were combined.

The curator rei publicae® was found in all parts of the
empire, and apparently very few cities escaped his super-
vision. Although he was elected in later times by the local
senate, he probably retained the dignity of an imperial
agent, outranking the other magistrates and gradually
usurping their functions. As controller of the revenues
and public lands, and possessing the right of veto, the
curator played an important réle in undermining the in-
stitutions, and in paralyzing the political initiative and
independence of the municipalities with which he came
in contact. The corrector exercised functions somewhat
similar to those of the curator, but his powers were greater 2,
This official was usually appointed in senatorial provinces,
in free cities (/iberae civitates), and in Italy and Sicily, and
was a powerful factor in bringing those municipalities
emoymg special pr1v1leges to the samc footing as other
towns in the empire. He also paved the way for the
transfer of senatorial provinces to imperial jurisdiction.

In the latter half of the fourth century the office of
defensor civitatis (plebis) was created, primarily, to safeguard
the interests of the common people3. While his duties were
ill-defined at first, his high rank, long tenure of office, and
the privilege of easy access to the governor or his superiors
soon gave the defensor such prestige that the other muni-
cipal authorities were completely overshadowed, and by
the beginning of the fifth century he was the sole magis-
trate in many towns. There is ample evidence that he
sometimes allied himself with the land-holders and

1 Liebenam, P4ilol. 56(1897) zgoﬂ R.E. 5.0. curator; cf. pp. 90 ff.
2 R.E. s.v. corrector. 3 R.E. s.v. defensor; cf. pp. 92 4.
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cruelly oppressed the people whom he was supposed to
protect. The office thus fell into disrepute, and in the
reorganization effected by Justinian it became a liturgy
imposed upon the leading citizens in rotation.

The provincial governor in the republican period was
supreme in the territory over which he exercised jurisdic-
tion. His powers were limited only by the /lex provinciae,
his own conscience, and the force of public opinion at
Rome. Verres in Sicily and Cicero in Cilicia busied them-
selves with the details of municipal administration, and the
former had little regard for the interests or privileges of
the cities under his authority!. In the early empire the
rights of the towns were more jealously guarded, especially
in senatorial provinces, and many cities, disregarding the
governor, appealed directly to Rome. The correspondence
of Pliny reveals how far he was restricted in initiative even
in matters of trifling detail 2. In the latter partof the second
century the governor exercised more extensive powers. He
had the privilege—frequently exercised—of taking part
in the deliberations of the local senates, and of making
nominations for magistracies and liturgies3. Since civilians
were usually responsible as sureties for the candidates
whom they nominated, the governor was called upon to
exercise this duty more and more frequently as the burdens
of office and public service became more oppressive?t. If
any candidate refused to hold office or to discharge a
liturgy, the governor had the power to compel him to do
so. Many other matters of municipal administration came
under his jurisdiction, such as the formation of the a/bum,
the construction of public works, the sending of embassies,
and the enforcement of the laws regarding curiales and
guilds®. In the reorganization of the empire effected by
Diocletian, the limitation of the size of the provinces

1 Cicero, in Verr. 2. 15, 22, 24, 25, 40; Cowles, Gaius Verres, 27 .

2 Cf. pp- 1494 8 Dig. 49. 4. 1, 3, 4; /. pp. 854, 98 .
¢ Cf. pp- 9715

5 Dig.1.16.18;50.3.1,2;50.4.3,8,9; 50. 10. 2, 3, §; ¢f. pp. 193 4.
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greatly increased the powers of the governor by enabling
him to exercise a closer supervision of the municipalities
within his district.

While the growth of vast imperial and private estates
checked the spread of municipal institutions, it is difficult
to determine how far the presence of such estates in
municipal territories limited the administrative powers of
the local authorities. In the civil wars of the third century
and in the late empire when the central government was
powerless to check the oppressive exactions of the bureau-
cratic officials or the ravages of lawless troops and local
brigands, individual citizens, and sometimes entire
villages, placed themselves under the protection of some
wealthy landlord!. As a result their properties passed
from municipal control, although the local senate was
still liable for the taxes on such lands. The emperors
sought in vain to check the growth of private patronage.
The owners of the great estates were able to defy the tax-
collectors; and since any deficiency in the quota of taxes
assessed upon the municipality had to be made up by the
curiales, many of them were impoverished by the increase
of latifundia, and the municipal organization was so
seriously weakened that it ceased to fulfil its functions in
many cities®. The same effect was produced by the de-
velopment of great imperial estates which rapidly increased
in all parts ot the empire through bequests, fines, and
confiscations3. Not only were these lands withdrawn as
a source of municipal revenue, but tenants of the emperor
were cxempted from municipal charges. In 342 a law
was passed by which curiales who leased less than twenty-
five fugera were required to discharge their curial obliga-
tions, but in view of the increasing difficulty of finding

1 Zulueta, de palroamu vicorum; Libanius, de patrociniis, 4 ff.

2 Libanius, /oc. cit.; ¢f. no. 190.

3 Mommsen, Strafrecht, 1005 ff.; Cod . F. 1o. 38. 1 (396); nos. 9o,
157.
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suitable tenants, it is doubtful if the law was ever rigidly
enforced?!.

The extant municipal charters show that the local
magistrates had jurisdiction over civil and criminal cases
within certain limits2 The Jex provinciae probably defined
the right of individual cities in the administration of
justice. In cases where local jurisdiction was not per-
mitted, the law was administered by the governor or by his
agents delegated for the purpose3. The governor’s edict,
according to which he dispensed justice in his circuit,
was based on that of the Roman praetor, and was instru-
mental in spreading familiarity with Roman jurisprudence
among the provincials. In Spain and Gaul the native
law was primitive and had little importance under Roman
rule. Under the republic the Greek cities clung jealously
to their own legal system, and valued the right to use their
own laws as an evidence of fancied autonomy. While the
influence of Greek jurisprudence may be traced in the
Byzantine age, the existence of local courts is rarely
proved after the third century4. In the imperial period
the Roman law and the Roman courts seem to have grown
steadily in favor. Various causes may have influenced this
development. The dominance of the state and of imperial
legislation, the partiality and corruption of a local judiciary
in an oligarchical government, the appointment of suridici
in Spain and Italy and of curatores rei publicae in provincial
cities, the right of appeal, and the extension of Roman
citizenship all tended to weaken the local courts and
extend the use of Roman law. The reorganization of the
provinces by Diocletian gave the civil governor (now
usually styled iudex) greater opportunity to supervise the
administration of justice. Legislation enabling the governor
to decide cases summarily without the assistance of a

Cod. Tk. 12. 1. 33 (342); no. 142.

Nos. 27, 64, 655 ¢f. pp. 60 f.
Chapot, La prov. rom. proc. d’Asie, 352 and note.
Cf. no. 133 and C/L. u1, 412 for late examples of municipal courts.
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bench of fudices!, and to appoint judges (iudices pedanei)
for petty cases must have weakened the power of local
magistrates very considerably2. The Codes of Theodosius
and Justinian scarcely mention them in a judicial capacity 3.
In the fourth century the defensor plebis and the Christian
bishops probably absorbed whatever judicial power still
remained in the hands of the local magistrates. While
resort to the ecclesiastical courts was purely voluntary,
their simplified procedure and the moral weight of their
decisions made them so popular that they attracted cases
even from the courts presided over by the governor4.

As the political institutions of the municipalities were
decaying, the structure of their social life was being slowly
transformed. The citizens might be divided into two great
classes, those who were under obligation to discharge
municipal liturgies, and those who were exempt from such
burdens. The privilege of exemption was enjoyed by
priests of the local and provincial cults, soldiers and
veterans, members of the imperial bureaucracy, a limited
number of physicians and teachers in each community,
and, after the beginning of the fourth century, by officers
of the Jewish and Christian churches. But the most
important group was composed of those who held patents
of imperial nobility, for in their hands was concentrated
the wealth of the municipality. The passion for imperial
honors almost became a mania amongst provincials, and
the emperors bestowed the grant freely, either as a means
of purchasing the loyalty of the provinces, or as a source
of revenue, or as a reward for public service. The privileges
of the senatorial order were hereditary, and in the fourth
century, when municipal duties became a burden to

! Arnold, Roman Provincial Administration, 18q.
3 Cod. Th. 1. 16. 8 (362). The office of iudex as a municipal liturgy is

referred to in Dig. 50. 4. 18, 14. Cf. Mitteis, Reichsrecht und Volksrecht
and Grundziige zur Papyruskunde.

8 Cod. Th. 8. 5. 1 (315); 11. 31. 3 (368).
4 Vinogradoff, Cam. Med. Hist. 1, 565 f.
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citizens, the titles of nobility were illegally purchased or
fraudulently assumed by wealthy families in order that
they might escape their local obligations. This evil be-
came so serious that the order of curiales was in danger
of disappearing in many cities, and the emperors sought
to remedy conditions by cancelling all honors illegally
secured, and by raising the standard of requirements for
future grants. In 390 the hereditary privileges were
withdrawn, except in the case of the highest rank (¢/ustres),
and three years later it was decreed that the property of
those receiving senatorial honors should remain subject
to its former liturgies. Theodosius II finally closed the
ranks of the nobility to those of curial origin.

In the fourth century the curiales constituted the great
middle class in the municipalities, and they were grouped
by the laws into a distinct order composed of all citizens
eligible for public office, or capable of discharging the
liturgies imposed for the maintenance of civic and im-
perial administrationl. In consequence of their oppressive
burdens members of this class attempted in every possible
way to escape from their order, and the emperors were
continually devising legislation to hold them to their
obligations. Membership became hereditary, and no one
could leave his native place except on pain of discharging
the liturgies of his former as well as of his new home. He
was even forbidden to take up his residence on his country
estate to escape the liturgies of the city. No one of curial
birth could enter the army, the clerical orders, the
monastic life, the imperial service, the guilds, or the service
of a wealthy proprietor as a steward or a colonus. The goal
of imperial honors was only possible under conditions
which were made increasingly difficult, and was finally
denied to curiales altogether. Those who sought to enter
any order or profession which carried the privilege of
exemption from liturgies, were compelled to return to
their former station. The emperors finally found a simple

1 Cf pp. 112 4.
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remedy to prevent defection from the order by attaching
the liturgies to the estate instead of to the individual.
Property of curiales could not be sold without the consent
of the governor or of the curia. The purchaser of such an
estate assumed the civic liabilities attached to it. Bequests
to non-members of the order were penalized by partial
confiscation, and special legislation was devised in regard
to the property of heiresses who married outside of their
order or of their city. In spite of the laws, the curiales
steadily diminished in number, although they were re-
cruited in various ways. Sons of veterans who did not
enter the army were regularly enrolled, although it is
difficult to see what strength they could have given to the
order. On occasion, plebeians and members of guilds
who had acquired a certain amount of wealth were com-
pelled to joinl. Provincial governors even condemned
criminals to the order as a punishment, although it is
probable that such cases were limited to those of curial
origin, or to those who were avoiding military service?2.
Members of guilds of various trades were granted
partial immunity from liturgies in return for some specific
duty which they undertook for the common weal3. Most
of these guilds were in the imperial service, such as the
alimentation of Rome, the mint, the mines, the factories
for textiles and arms, and the like. A few were under the
control of the municipal authorities and their members
were required to act as firemen, to provide for public
baths, to furnish entertainment in the theatres, or to dis-
charge other duties. While we are fully informed about
the imperial gu1lds, the Codes give little attention to the
municipal corporations, but it is probable that the legisla-
tion governing the former applied to the latter as well.

! The fullest treatment of the subject of guilds may be found in Walt-
zing, Etudes historiques sur les corporations professionnelles chez les Romains;
¢fe RE. sv. collegium; Abbott, The Common People of Ancient Rome,
205ﬂ' Declareuil, op. cit. 153 f., 185 f.

% Declareuil, op. cit. 192 f. 3 Cf. pp. 107 4.
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In 337 Constantine granted complete exemption to a large
number of trades in the municipalities, without specifying
that they should be united in corporations for any special
duty, but the evidence from inscriptions would lead us to
believe that the guilds had become universal, at least
throughout the western provinces, by that time. Early
in the fifth century all citizens of towns were required
to enroll themselves either in the order of curiales or in
one of the guilds?l.

Under the early empire the service rendered to the state
by the guild was not compulsory, and partly by grants of
immunity, partly by pay, the government was willingly
served. But in time the burdens became intolerable.
Membership became hereditary, and the choice of a pro-
fession was no longer a matter of personal preference but
of birth2 Once enrolled in a guild, no member could
escape, and he was confined for life to his profession
and his place of origin3. One suspects that this legislation
was devised in favor of vested interests as a means of con-
trolling the supply of labor, but it is also possible that it
was demanded by the guilds themselves to protect their
own organization when the duties imposed upon them
became so heavy that it was difficult to retain their mem-
bership. Be that as it may, the most important source for
recruiting new curiales was closed, and the development of
trades and industries in new places was checked because
the free movement of skilled labor ceased.

The only class in the municipalities not affected by
imperial legislation was the proletariat or ima plebs. The
practice of Rome in maintaining this parasitic element
by public charity was unfortunately widely copied, and

1 Cod. Th. 12.1.179 (415). Thislaw does not reappear in the Justinian
code and may not have been long enforced.

2 R.E. s.v. collegium.

3 In 371 Valentinian ordered that zavicularii should be perpetuo obnoxii
Sunctioni (Cod. Tk. 13. 5. 14). Other guilds were soon brought under the
same regulations (Declareuil, op. ciz. 186).
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imposed a serious charge on the civic budget. Not only that,
but the glamour of ancient urban life attracted labor from
farms and other industries where a bare livelihood was
gained by arduous toil. In the city one could be fed and
amused at the expense of the state, and when the capitatio
plebeia was removed from the residents of the towns, we
cannot wonder that the urban movement went on apace.

This survey of the social organization in the fourth
century reveals the deplorable plight into which the
citizens of the municipalities had fallen. While it is
doubtless true that the heavy taxes and the oppressive
liturgies contributed a great deal to the distress of the
curiales and guilds, these burdens could have been borne
if they had been imposed while the municipalities were
enjoying uninterrupted prosperity. But it is clear that the
favorable economic conditions which prevailed in the first
century had given way to widespread and long continued
depression. The population was decreasing in numbers,
and the revenues of the towns as well as the wealth of the
citizens were diminishing. There was grave danger that
the municipal organization, which was still of the highest
importance, especially as an instrument of tax-gathering,
might disappear. This was the compelling reason which led
the central government to interfere in municipal adminis-
tration, to build up elaborate bureaucratic machinery, and
to devise stringent legislation controlling the private life
of the individual citizen.

In studying the economic conditions of municipal life
in the ancient world we must bear in mind that the in-
dustrial city of the modern type was unknown. Labor
costs were practically uniform throughout the empire,
and inland towns could not build up a foreign trade
because of the difficulties and costs of transportation. Only
in cases where there was a monopoly of some natural
product, such as papyrus, dyes, metals, special clays, or
finer grades of wool, could industries develop and com-
pete successfully in "distant markets. Cities favored by
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exceptionalfacilities for transportation, either on some great
trade-route or with easy access to the sea, often developed
important industries, but manufacturers usually depended
on the local market within the bounds of their own rerri-
torium®. In the vast majority of cases the wealth of the
city and the prosperity of its industries depended upon the
economic welfare of its agricultural class. In the modern
world all industrial activities are powerfully affected in
normal times by rich harvests or by the failure of crops;
and in the ancient world industry and agriculture were
even more closely related. Besides, the revenues of the
cities were largely derived from public lands, and the
majority of wealthy citizens were owners of great estates.
It 1s, therefore, apparent that the most powerful factors
affecting both public and private economic life must be
sought in an investigation of agricultural conditions
throughout the empire.

There is ample evidence that the soil was being
gradually exhausted in the older provinces even under the
republic2. The early colonial assignments were seven
iugera. These were increased to thirty by Gracchus and
to sixty-six by Caesar3. While it might be unsafe to draw
the inference that land which once supported nine persons
hardly sufficed for one at the beginning of the empire,
yet the increased area of the later assignments is significant
of a progressive decline in fertility. Columella, writing
about a.p. 60, states that a fourfold return in grain was
unknown on Itallan farms at that time%. The soil of Sicily,
Sardinia, Spain, Gaul, and Africa was exhausted in turn.
The eastern empire undoubtedly gained its longer lease
of life from the bounty of the Nile and the rich lands
bordering on the Black Sea. As the soil grew sterile,

1 Westermann, Am. Histz. Rev. 20 (1915), 724 ff.; Meyer, Kleine
Schriften, 79 f.; R.E. s.v. Industrie.

2 Weber, Handwirterbuch der Staatswissenschaft, s.v. Agrargeschichte;
Simkhovitch, Political Science Quarterly, 31 (1916), 201 f.; Heitland,
Agricola.

3 Mommsen, Ges. Schr. 2. 87 f. 4 Columella, 3. 3.
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agriculture became unprofitable and farms were aban-
doned. Under such conditions there would naturally be
a shift of the agricultural population to more fertile areas,
but the law of origo, which forbade the free movement of
settlers from one municipal territory to another, was fatal
to the best interests of agricultural development. The
poorer farmers had the choice of two alternatives, either
to join the urban movement, or to attach themselves to
some patron as his coloni. The problem of resettling the
waste fields was attacked by all the emperors. Augustus
and his successors founded colonies. Tiberius forced
capitalists to invest in lands!. Nerva spent sixty million
sesterces in purchasing estates to be distributed among
farmers2. Generous alimentary laws were enacted for the
support of the agricultural classes. Veterans were given
free allotments. Pertinax allowed squatters to occupy
uncultivated fields, even on imperial estates, and if they
brought their land under cultivation, full title of owner-
ship was granted 3. Three years’ exemption from taxes was
also allowed. Later more drastic legislation was attempted.
Owners of fertile fields were required to take over deserted
plots, and taxes were imposed 1n order to compel them to
cultivate these lands. This system, called adiectio?, was
oppressive and naturally unpopular, and was finally
abandoned in 412. Restrictive laws were also drafted. An
owner who found his estate unprofitable was forbidden
to sell his farm slaves without a proportionate amount of
his land5. The slaves were thus bound to the soil; and the
same law was ultimately applied to the tenants or coloni®.

1 Tac. Ann. 6. 16, 17; Suet. Tib. 48. Trajan required provincials who
were candidates for office in Rome to invest a third of their wealth in Italian
real estate (Pliny, Epp. 6. 1. g).

2 Heitland, Agricola, 272. 3 Herodian, 2. 4, 6.

6“(CodS F-11.58. 15 11. 59. 5 (364-375), 9 (394), 1T (400), 14 (415),
16 (419).

5 Cod. F. 11. 48. 2 (357), 6 (366), 7, 8.

8 The coloni were virtually bound to the soil by the legislation of Con-
stantine (Heitland, 9p. cit. 393 f.).
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It was also forbidden to sell a fertile part of an estate
without a proportionate amount of sterile land!. That all
these measures failed in their purpose may be seen from
the fact that in 395 there were over half a million fugera
of deserted farms in the single district of Campania?2,
The exhaustion of the soil was due in large measure to
the primitive methods of agriculture which had been in-
herited from prehistoric times3. Such antiquated tools
were used that two or even three plowings were necessary
before the ground was ready for seeding. Shallow cultiva-
tion was the rule, and the resources of the subsoil were
never tapped. Under these conditions the surface soil
soon lost its accumulated store of humus. The supply
of natural fertilizer was insufficient to restore the necessary
elements to the land when it had become impoverished
by frequent cropping. Artificial fertilizers were not avail-
able, and the modern practice of restoring nitrogenous
elements by sowing clover was unknown. While the theory
of rotation of crops was familiar to writers on agriculture,
the majority of the farmers preferred to allow the land to
lie fallow in alternate years%. It cannot be determined
whether the general desiccation, which spread over central
Asia about the beginning of the Christian era, extended
also over the Mediterranean basin and affected the fer-
tility of the soil; but it is probable that cities of Syria and
northern Africa developed under conditions of greater
humidity than now prevail in those regions.
Deforestation played a large part in destroying agri-
cultural lands. As cities developed, the hills were stripped
of forests to supply building material. As a result the
moisture was not conserved in the ground, and the rain,
flowing in torrential streams down the mountain-sides,
not only left them bare of soil, as they are at the present

! Simkhovitch, op. ciz. 2375 Cod. J. 11. 59. 10 (398).

2 Cod. Th. 11. 28. 2 (395).

8 Simkhovitch, Political Science Quarterly, 28 (1913), 383 f.
4 Heitland, 0p. cit. 291.
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day, but also filled up the water-courses in the plains
below, creating malarial swamps where rich fields had
once supported a large population. In Syria ruins of
numberless towns are found in a region where wastes of
barren rock now render the country absolutely impossible
for human habitation. Yet this district once supported a
great population enriched by the culture of the vine and
olive. Recent investigation has shown that lumber was
once plentiful in this region, and that the reckless stripping
of the forests on the hillsides was the chief cause of the
desolation which exists today!. In Greece, Italy, and in
fact in every part of the Mediterranean basin where forests
could be exploited for their lumber, the same process may
be traced 2.

Not only was the fertility of the soil declining, but other
adverse economic conditions faced the agricultural class.
Those settled in the older provinces were brought into
competition with farmers exploiting the virgin soil of
each new addition to the empire. In particular, Egypt was
not only endowed with a marvellous system of transporta-
tion, but also renewed its rich fertility annually. Although
Egypt as a granary was a source of strength to the emplre
its possesswn dealt a serious blow to agrlculture in other
provinces where the yield per acre and per unit of labor
was immeasurably less. Moreover, the great estates which
rapidly developed in every province could be worked more
economically than the small farm3. The owner of small
holdings was compelled either to exploit his land and
exhaust it more rapidly, or to bring larger areas under
cultivation, although the latter alternative was almost
impossible because of the difficulty of securing labor. In

! Butler, Geographical Review, 9 (1920), 78 f.

% Cf no. 118. The effects of deforestation in Greece and Italy are well
known, but no study of the ancient problem has yet been made.

3 On the great estates there was greater opportunity for diversity of crops,
and probably more scientific methods were followed there than on the small

farms. The wealthier landowner could tide over a succession of bad years
in certain crops where his poorer rival must succumb.
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the era of peace which followed the establishment of the
empire, cheap slaves disappeared from the market, and
the constant demand for recruits for the army drained the
country districts of their vigorous manhood!. The poorer
farmers were unable to meet the new conditions and
many became involved in debt to the wealthy proprietors
in their neighborhood. In the course of time they were
obliged to surrender their property in payment of debts,
and many were compelled to work out their obligations
by remaining on their farms as tenants, and thus the way
was prepared for the introduction of the colonate. Others
abandoned their farms and flocked to the cities to be
supported by municipal charities?.

The lack of a cheap and adequate system of trans-
portation was a most serious handicap to farmers living in
inland districts. Grain is a difficult commodity to transport
by land, and only those living within easy access to water-
routes could hope to compete in distant markets. In the
fourth century even the sea became practically closed
to free commerce, partly because of the rigorous control of
shipping by the government and partly because of civil
wars. In the case of those farmers who were compelled
to seek a market within the limits of their own township,
prices were often controlled by the system of municipal
charities whereby grain was purchased at a fixed price
and distributed to the proletariat as a free gift, or at a
nominal charge. Where transportation was difficult, the
burden on the agricultural class was further increased by
the heavy cost in time and labor of the liturgies imposed
for convoying supplies for the army, or for the taxes paid
in kind. The charges for the imperial post were particu-
larly severe, especially in the later empire.

Municipalities not only suffered a loss in revenues from
the decline in value of their public lands, but also lost

1 The aurum tironicum was later substituted, cf. Fourn. Rom. Stud. 8

(1918), 26 .
2 Heitland, dp. ciz. 336 to end, passim.

[ 214 ]



THE DECLINE OF ROMAN MUNICIPALITIES

large portions of their territory, either through enforced
sales to discharge public indebtedness, or by confiscation.
Some of the emperors regarded municipal ownership
lightly, and rounded out their own estates or gave gene-
rous gifts to friends from this source!. Prosperou
villages often gained municipal status, and were assigned
a part of the territory of their mother city. Similar losses
were incurred in the anarchy which prevailed during long
periods of wars, when fortified villages usually became
1solated and independent communities (castra, oppida).
Some of these villages adopted the magistracies and forms
of municipal administration, but the majority were
governed by an imperial or municipal official such as a
curator, defensor, or magister vici®. In consequence of the
devc]opmcnt of private patronage, as we have already seen,
village-communities and private property passed out of the
control of the municipalities. On the other hand, gifts
and endowments in the early empire were often made b
transferring landed estates to a commonwealth. The
problem of making an endowment perpetual was a matter
of genuine concern in the ancient world, and the method
devised by Pliny, though expensive, probably represented
the best policy which the jurists could devise in that age?.
He also confesses the defect in the system which must
have applied to all public leases, especially to those of
short terms, namely, that the lessee was prone to exploit
the land during the tenure of his contract, and to surrender
the property at the expiration of the lease with its value
seriously depreciated. A certain amount of territory was
acquired through fines, but this source disappeared as the
local magistrates lost judicial power. The estates abandoned
by curiales could be added to the territorial possessions
after three years, but it is doubtful if such additions were
any gain, [f property could not be successfully managed
1 Nos. go, 157. 2 Declareuil, op. ciz. 310 f. 3 Pliny, Ep. 7.18.

4 Cod. F. 10. 59. 1. The property of decurions who died intestate went
to the curia in later times (Cod. T4. 5. 2. 1).
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under private ownership, it was likely to be still less
profitable under public administration.

Shortly before the second Punic war a law was passed
forbidding Roman senators to engage in foreign tradel.
This legislation was destined to play an important part
in the history of Roman agriculture, for the senatorial
class was forced to invest in land. The possession of great
estates soon became desirable in acquiring social prestige,
and the growth of /Jatifundia began. But the prosperity
of an agricultural state rests on the welfare of the small
independent farmers in the community. This class, as we
have seen, gradually disappeared as a few acquired wealth
and gained senatorial honors, while the vast majority,
unable to meet the competition of great estates or foreign
producers, either joined the urban movement, or became
tenants. As land became concentrated in the hands of a
few, who were usually exempt from municipal obligations
by virtue of their title of imperial nobility, the burdens
of taxation and liturgies for the remaining citizens were
greatly increased. Since the curiales were usually land-
owners, their increasing charges became intolerable as
their property steadily depreciated. In order to meet
these charges, they were forced to exploit the land still
more, and the process of deterioration was thusaccelerated.
Finally, many of them abandoned their property and fled 2.
Others sought to enter some vocation which would give
them exemption from municipal charges. The emperors
strove to check this movement by binding the curiales to
their place of origin, and by forbidding them to enter any
of the privileged professions. Since these measures were
ineffectual, laws were passed requiring that the property
of anyone who gained exemption should remain under the
jurisdiction of the curia. The sole recourse left to the
distressed curial, short of abandonment of his property
and flight, was the right of disposing of his property by
sale. This privilege was virtually withdrawn when it was

1 Livy, 21. 63. 2 Cf.pp. 113 4.
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decreed that the consent of the governor or the curia was
necessary before any legal transfer could be made. Viola-
tions of the civil code were frequently punished by con-
fiscation of property, which was added to the 1mper1al
estates. The municipalities accordingly suffered serious
losses not only in the growth of private /atifundia, but also
in the development of imperial holdings. In the fourth
and fifth centuries the Church also gained control of great
estates by gifts and bequests. These estates were all
exempt from municipal obligations, until Leo and Anthe-
mius decreed that all curial property should remain under
the jurisdiction of the curia, even if it passed out of the
hands of the curiales!.

The legislation pertaining to the coloni may be traced
in part to the scarcity of labor as the supply of slaves
decreased, but the depreciation of the soil was also an
important factor2. In early Roman husbandry voluntary
tenancy was a familiar practice, but when Rome acquired
her eastern provinces, she found a system of compulsory
tenancy developed which differed little from medieval
serfdom. The latter institution gradually spread over the
whole empire, probably from the example set by the
imperial estates. As we have already seen, the decline in
the fertility of the soil led large numbers of farmers to
incur indebtedness, which could only be discharged by
working out their obligations in an involuntary tenancy
from which they or their children could not escape. The
spread of private patronage also fostered the development
of the colonate, as farmers placed themselves under the
protection of some neighboring land-baron, and, in return
for the security of life and property granted them, entered
his service in a relationship which ultimately became that
of a colonus3. The emperors were forced to hold these

1 Cod. F. 10. 19. 8 (468).
% For the history of the colonate, ¢f. especially Rostowzew, Gesc4. d. rim.
Kol. and Heitland, Agricola.

8 Zulueta, de patrociniis vicorum.
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tenants in a form of perpetual leasehold in the effort to
check the urban movement, and to secure an adequate
supply of trained agricultural workers on imperial and
private estates. By the beginning of the fourth century the
coloni were bound to the soil in all parts of the empire,
and in 347 it was further enacted that no land could be
sold without the tenants attached to itl. A powerful
instrument of oppression was put in the hands of the
proprietors when they were held for the taxes of their
tenants, and were authorized to collect them 2. They were
thus enabled to pass on the increasing weight of taxation
to their coloni, who were thus reduced to greater poverty.
While the laws provided means of redress in cases of over-
exactions, it 1s doubtful if any tenant ever dared to enter
an action against his landlord3. In the fourth century the
coloni were reduced almost to the level of agricultural
slaves.

Keen civic rivalries led to the construction of great
public works to vie with those of neighboring towns
without regard to economic advantages or necessities,
and in this way the civic treasuries were so often ex-
hausted that the emperors forbade such undertakings
without the approval of the provincial governor. Wealthy
citizens were usually not averse to providing temples,
baths, or other public works as a memorial for themselves,
or as a means of securing civic honors, but there was no
glory in providing an endowment for maintenance, and
this charge usually fell on the municipality. From the
modern point of view the ancient city spent a dispro-
portionate part of its revenues on the amenities of life,
for example, games, theatres, baths, banquets, religious
ceremonies, and the like, while little was used for the
development of economic resources. The widespread
system of municipal charities, whereby the urban poor
were fed and amused, was also based upon a vicious policy,

1 Cod. F. 11. 48. 2 (357). 2 Cod. Th. 11. 1. 14 (366).
8 Cf. nos. 175, 180, 186, 190, 192.
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for it placed a premium on idleness, and fostered the
movement from country districts to the towns. Moreover,
the system of financial administration did not provide
reserve funds from prosperous years against seasons of
adversity. When hard times came, deficits were inevitable,
and loans had to be made at ruinous rates of interest;
and when a city once became involved in debt, escape was
difficult.

The cost of defending and governing the Roman
empire steadily increased, while its resources in men and
in wealth were steadily diminishing. The long series of
defensive wars, and the struggles for the imperial power
in the third century drained the resources of the citizens.
When the power of choosing the emperor passed into the
hands of the soldiers, they were quick to take advantage
of their privilege, and increases in pay were often de-
manded and granted!. Besides, the donatives were liberal
and all too frequent in the quick succession of imperial
rulers. Fresh levies of recruits were constantly required
because of the steady and severe fighting, and the virile
man-power was heavily drawn on, or if levies were not
provided, an equivalent in money was exacted. A serious
burden was imposed by the bllletmg of troops in towns
and villages. The unfortunate residents suffered from their
greed and licentiousness, and frequent appeals were
directed to the emperor, but although stringent legislation
was enacted to check the evil, the laws were not backed
by any power which could enforce them, and the evil
appears to have continued unabated?.

In the gradual concentration of power in the hands
of the central government, the number of bureaus was

1 The notorious case of the auction of the imperial throne by the prae-
torian guard may be cited (Herodian, 2. 6. 6).

2 It is recorded as one of the merits of Pescennius Niger that he re-
strained the exactions of the soldiery (Hist. Aug. Pescennius, 3). Cf. nos.
113, 139, 141, 142, 143, 144, 152, 162, 163; Rostovtseff, Mus. Belge, 27
(1923), 233 1.
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steadily increasing. The reorganization of Diocletian, by
which the empire was divided into prefectures, dioceses,
and small provincial units, while at the same time civil
and military commands were separated, saved the empire
from civil war and lessened the political power of mili-
tarism; but the number of officials was vastly increased,
and the expense of administration was more than doubled
with, unfortunately, no corresponding increase in efhi-
ciencyl. There was no effective method of controlling the
various departments, and the elaborate system of espionage,
created partly through a genuine desire on the part of
the emperors to control abuses, and partly as a result of
the natural suspiciousness of an autocratic government,
only served to create new methods of oppression and cor-
ruption. An edict of Constantine in 331 reveals the
deplorable inefficiency of the central government in
controlling abuses, and the widespread corruption of
officials of all classes, not even excepting the provincial
governors themselves?. The complaint that there were
more people living upon taxes than paying them was
undoubtedly an exaggeration, but there was a sufficient
basis in fact to justify the statement3. In the fourth
century the proportion of consumers and producers had
become too nearly equalized for an agricultural common-
wealth whose resources were declining, and which could
not exchange its manufactured goods for food and raw
materials from other nations in any appreciable quantity.

The depreciation of the currency which had begun
under Nero was continued by successive emperors, ig-
norant of fundamental economic principles, as a means
of replenishing their exhausted treasuries and of meeting
the mounting expenses of bureaucratic administration.
By the time of Aurelian gold had disappeared from circu-
lation. The coins purporting to be silver contained about
§ per cent. of that metal. Where the tribute or dues were

1 Cam. Med. Hist. 1. 24 f. 2 Cod. Th. 1. 16. 7 (331).
8 Lactantius, de mort. persec. 7. 3.
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fixed, the depreciated currency meant a lightening of
taxation, but when Aurelian made payments in debased
coin and demanded taxes in another standard, he virtually
multiplied the rates by eight. Diocletian devised a new
system of taxation which applied to all provinces alike,
and he abolished the tributes, which had been very un-
equally apportioned. Under the new arrangement the
privileges of immunity, which free cities and Italian towns
enjoyed hitherto, were revoked!. The taxes were laid on
land, which was classified according to its use for growing
grain, or producing oil or wine. The various units were
called 7uga, each of which represented the number of
acres which one man could work, and in the case of vine-
yards or olive orchards were often rated by the number
of vines or trees. Pasture lands were assessed according
to the number of cattle. A head-tax was also imposed
upon the agricultural laborers, men, women, and slaves.
These taxes were levied in addition to those which had
long been customary, the inheritance tax, customs dues,
the aurum coronarium, the awrum oblaticium, and the
tironicum. The taxes instituted by Diocletian were
reckoned in the produce of the soiland not in coin. He thus
extended the system which had already begun under
Alexander Severus when salaries were paid in kind. While
Diocletian’s system of taxation was uniform in its applica-
tion throughout the empire, and undoubtedly secured
greater revenues, its mJustlcc 1s apparent 1n that no dis-
crimination was made between rich and poor iuga?. The
assessment thus fell with undue severity upon the owner
of unproductive farm land while his richer neighbor
would escape with a comparatively light tax. The fact
that the law-givers of the empire failed to devise an equit-
able system of taxation based on sound economic prin-
ciples must be considered as a very important factor in
the decline of the middle and lower classes of land-
L Cf. pp. 127 f.

% Seligman, Essays on Taxation, s.v. Regressive Taxation.
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owners,on whom the assessments fell with disproportionate
severity.

The collection of taxes had been placed in the hands of
local authorities ever since the system of farming out the
revenues to the publicani had been generally abolished.
The decemprimi and decaproti were responsible for the
collection!, and any deficiencies were made up by them,
but there is no evidence that this system was continued
after Diocletian. A rescript of Aurelian made the whole
order of curiales responsible, after the third year, for the
taxes on estates abandoned by their fellow-members. In
case they were unable to bear the burden, the land was
to be distributed among the various local villages and
estates?. Constantine issued an edict forbidding decurions
to be held for the taxes of others3, but he later revived the
law of Aurelian. Special imperial agents, called exacrores,
were deputed to assist in collecting arrears, but the prin-
ciple of collective liability of the curiales seems to have
been the rule. Not only were the curiales responsible for
the taxes on their own lands, but also, at least in certain
periods, for those on senatorial estates. This burden was
particularly heavy, because powerful land-owners could
not be compelled to pay taxes. An interesting illustration
of this is found in a law of 396 which separated senatorial
and curial property, but when in the following year it was
found that the revenue from the former had decreased by
half, the old custom was revived whereby the curiales were
responsible for both4.

In addition to the taxes on land and on the agricultural
classes, whether free, serf, or slave, the liturgies, both
municipal and imperial, were imposed upon curiales with
increasing severity. The maintenance of the imperial post
was most oppressive; and the confiscation of municipal
revenues caused the transfer of many liturgies, which had
hitherto involved only personal service, to charges on

1 Dig. 50. 4. 1, 18, 26. 2 Cod. F.11.59.1.

3 Cod. Th. 11. 7. 2 (319). 4 Cod. Th. 6 3.3 (396), 4 (397)-
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property!l. All these burdens fell on the land-owners,
and were fatal to the development of agriculture. The im-
position of the plebeian head-tax on the farmer and his
help, while the city proletariat was exempt, gave, as a
direct result, great impetus to the urban movement.
Normally, the shifting of the population from the country
to the town would inevitably adjust itself by bringing
grain to a price which would encourage the revival of
farming, but other factors prevented it. The population
of the whole empire was decreasing as the result of
plagues and famine, of the wastage of civil and foreign
wars, and of religious persecutions2. The birth-rate also
was steadily declining, although the emperors sought to
encourage large families by elaborate alimentary laws and
by grants of special privilege to families of three or more
children. The maintenance of a large standing army
where soldiers served long terms, although marriage was
permitted them by Severus, the rapid rise of Christianity
with the consequent increase in the number of men
entering religious orders, and the development of monas-
ticism increased the number of people who lived in
celibacy. Towns dwindled to villages and finally dis-
appeared. Only the few favored by exceptional environ-
ment, or protected by secure walls of defence, survived
the general decay.

The growth of great estates and the disappearance of
the small farmer deprived the local industries of their chief
market®. Most of the estates had their own workshops
where the simple tools and equipment were made, and
much, if not all, of the food and clothing of the tenants
was produced on the estate. There was little trade with
the city, and this was carried on by primitive barter, since
the depreciated coinage had no value as a medium of
exchange. Foreign trade also declined as the local markets

> Cf pp. 95 4.
2 Seeck Ge;cé:rﬁte des Untergangs der antiken Welt, 1, 296 f.
3 Westermann, op. cit. 723 f.
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weakened. The division of the empire served to break
trade-connections between the East and West, while the
creation of the new capital at Constantinople put an end
to many of the old trade-routes, and seriously affected
the cities depending on them. The frontiers were fre-
quently closed by wars, and trade with peoples outside
the empire was broken off for long periods. The heavy
burdens imposed upon ship-owners for the alimentation
of the capitals strained the transportation system to the
utmost. The cost of the government service was charged
to the freight carried for private interests, and this practice
served to discourage trade by sea. In the fourth century
the feeling of imperial unity disappeared, and each pro-
vince began to develop its own independent life as inter-
course with other provinces ceased, and most of them
became self-supporting and self-sufficient by necessity.

Methods of manufacture were never improved in the
ancient world, either because an adequate supply of slaves
removed any incentive to develop mechanical devices so
long as labor was cheap, or because inventive genius was
lacking, or because traditional methods could not be
varied by conservative peoplel. The restrictions imposed
upon guild members controlled the supply of workmen,
but were fatal to the establishment of new industries and
to intellectual or material progress on the part of the skilled
worker. The influence of state and municipal monopolies
and the imperial workshops for munitions, clothes, and
other articles may have played some part in the economic
life of the municipalities in which they were located, but
it is doubtful if they were important factors.

While the worship of local deities undoubtedly con-
tributed to the development of patriotism in the ancient
city-state, the growth of scepticism and the influence of
various philosophic systems had impaired the vitality
of local cults long before the founding of the empire. The
worship of the emperor was universal, and in this way may

1 Meyer, Kleine Schriften, 79 ff.; R.E. s.v. Industrie.
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be said to have prepared the way for the adoption of
Christianity, but it may be doubted if either of these cults
had any real importance in municipal history in the im-
perial period. The religious observances of pagan magis-
tracies may have deterred Christians from seeking positions
in the local government, but the early Church drew its
members largely from a class which was ineligible for
office. In the later period, when the Church began to
attract members of the wealthier class, there is ample
evidence that Christians took their part in municipal
government!. After the recognition of Christianity as an
official religion of the state every member of the com-
munity stood on equal footing in regard to civic duties.
When Julian sought to re-establish paganism, Christians
‘““struck’ in protest, but this is the only evidence of their
unwillingness to take part in local affairs after Con-
stantine?2,

The legislation dealing with the relations of Christians
to the local curiae begins with Constantine. When he ex-
empted officers of the Church from municipal liturgies,
the curiales at once sought to enter holy orders, more
from a desire to escape civil obligations than from any
sincere religious conviction. There must have been a large
number of Christians in the curial order, for Constantine
was soon obliged to issue an edict forbidding them to
enter the service of the Church. Similar laws were fre-
quently issued by later emperors, but the very frequency
of such legislation shows that the laws were continually
violated3. In this way the municipality suffered a loss of
curial members, but a remedy was found, as we have
already seen, by subjecting the property of curiales to the
curiae when any member of the order took up a profession
which gave him exemption from local obligations. Church
estates also developed at the expense of the municipalities,
and the burdens on the laity increased proportionately.

! Declareuil, op. ciz. 97 f. 2 Cod. Th. 12. 1. 50 (362).
8 Cod. Th. 12. 1 passim; 16. 2 passim; cf. pp. 110 ff.
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On the other hand, where the revenues of Church pro-
perties were distributed in local charities, there was no
economic loss to the community.

While it may be true that Christianity turned the
attention of its votaries to the future life rather than to the
problems of the world about them, yet the identification
of the municipality with the bishopric gave the Church
a real interest in the preservation of the civic common-
wealth. The development of the power of the bishop in
judicial and administrative matters detracted from the
influence of local magistrates, but the decline of municipal
institutions began long before Christianity had become
an important factor in the Roman empire.

The biological theory of the decline of nations has
received considerable attention in recent years. The prob-
lem of race-mixture in the municipalities of the ancient
world is a difficult study not only because of the lapse of
so many centuries, but also because of the conflicting
nature of the evidence. It is probable that most Italic
and Greek stocks were themselves a mixture of different
races. There is, however, little doubt that races of the
Italic peninsula in the era of republican Rome were, in
the course of time, replaced by other nationalities. Few
of the old Roman families can be traced far down in the
imperial period, and recent investigation has shown that
the population of Rome in the imperial period was largely
of foreign origin!. Many of the Italians went out to the
provinces where they were ultimately submerged in the
native population. Italy became peopled by provincials
and aliens, many of whom had risen from slavery. In all
provincial cities the liberal attitude of slave-owners led
to the development of a large class of freedmen whose
descendants were politically indistinguishable from the
original members of the community. The development
of the doctrine of origo in the imperial period tended to
keep each city a self-contained unit as far as race-mixture

1 Frank, 4m. Hist. Rev. 21 (1916), 689 £.
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is concerned. Thus when the older members of the curial
stock died out, their places would usually be taken by
more progressive members of freedman origin. From the
economic point of view, such replacements could hard]l
be considered as a loss to the community. The large influx
of Nordic races in the later empire was far from being a
source of strength to the community from the admixture
of a purer and more virile stock. We are inclined to
believe that the blending of races had less importance than
the economic factors which we have already described in
the decline of municipal life. Not less important is the
fact that in the ancient city-state intellectual progress
was closely related to political freedom and independence.
Under the empire the government of each municipality
came into the hands of a narrow oligarchy, which in turn
was closely supervised by a paternalistic state. In the
general atrophy of political institutions, even when the
municipalities were enjoying great material prosperity,
we must find the explanation of the loss of intellectual
vigor, and the decline of lhterature, art, science, and
philosophy. The influence of a court based upon military
power and inspired by military traditions was also un-
tavorable to the development of any of the arts. Christi-
anity turned its back on pagan culture, and when the new
religion was adopted by the wealthier classes, the system
of education which was devised for Christian youths led
to a general disregard for the heritage of the past.

In the later empire, when Hellenic culture had spent
its force, the revival of Orientalism seems to have con-
tributed to the return to the ancient village-communities
which are characteristic of the Byzantine empire!l. In
the West the barbarian invasions caused the submergence
of many municipalities and a form of tribal government
appeared in many districts. Here also the village-com-
munity was established and extended until it became a
most important factor in the medieval period. It is,

Y Ramsay, The Tekmorian Guest Friends, pp. 357-8.
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however, beyond the scope of this investigation to study
the conflict of municipality, tribe, and village in the
Middle Ages.

To sum up briefly the principal causes which contributed
to the decline of municipal life, economic decay was
due primarily to widespread dcprec1at10n of the agri-
cultural resources of the territoria through unscientific
methods of farming and the exhaustion of the soil. The
independent farmers who owned small estates constituted
the most important class in the community, and they went
down in the struggle for existence under unfavorable
conditions of production and competition. Their farms
were swallowed up in the /latifundia, or great estates in
private or imperial hands, or they were abandoned and
became waste. Rural desolation was aggravated by the
urban movement, and as wide areas lay uncultivated,
malaria, famine, and plagues followed, each taking its toll
of vital energy and of the productive power of the empire.
Trades and industries in the towns depended largely on
the purchasing power of the local markets, and as these
declined factories became idle and trade with other pro-
vincial cities fell off. While the resources of the munici-
palities and of their citizens were steadily declining,
financial burdens were steadily increasing. The necessity
of supporting a highly organized bureaucracy and of
maintaining a huge standing army, almost constantly
engaged 1in costly defensive wars, proved too great a task
for a nation whose resources were largely agricultural
and were in process of exhaustion. An attempt was made
to meet financial difficulties by successive depreciations
of the gold and silver content in the currency, but finally
the imperial coinage ceased to have any value, and trade
was carried on by barter, while taxes were collected in
kind. Finally, Diocletian attempted a reform in the
currency and in the system of taxation. The latter,
although it swept away certain inequalities of the old levy,
fell with especial severity on the agricultural classes, and
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was economically unsound in its discrimination against
the owners of less fertile land. The farmers were forced to
exploit their lands for immediate returns, and the process
of exhaustion was accelerated. In addition to the heavy
taxes, the liturgies imposed for municipal and imperial
service became more and more burdensome as the number
of citizens liable to such duties not only decreased, but
also found their capital resources declining. When the
fixed charges approximated to or surpassed the income of
curiales, many of them abandoned their estates, or sought
some way of escape from their obligations. Thus it is that
we hear of deserted curiae, abandoned towns, and the
rapid decline of municipal institutions.

We have already traced the history of the transfer of
judicial and administrative power from the municipalities
to the central bureaucracy. To some extent this was due
to economic causes, but imperial autocracy and local
inefficiency played an important part. The whole ten-
dency of Roman administration was to discourage demo-
cratic government in the cities, and to place all power
in the hands of an oligarchy. Thus the vast mass of the
people lost the political instincts which they had developed
in their ancient city-states, which had played so important
a part in the growth of intellectual vigor. Under the
empire the local senatorial oligarchy, usually limited to a
hundred men in each city, became an hereditary organiza-
tion, and as its members were secured from all danger
of overthrow by internal revolution, we must believe that
they ultimately became dominated by personal interests.
The wealthy senators gradually withdrew from the local
organization as they became members of the imperial
nobility. The remainder, secure in their hereditary privi-
leges, squandered the resources of the city and oppressed
the people. For this reason imperial appointments of
curatores and defensores were made, and the transfer of
legislative, judicial and administrative power to provincial
governors and bureaucratic officials began and speedily
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developed. A vicious circle was established as the atrophy
of municipal institutions led to increased imperial super-
vision, and bureaucratic control stifled political inde-
pendence and initiative. Finally, the curiales, facing
economic ruin, were reduced to the position of an imperial
guild, whose sole purpose seems to have been the collection
of taxes and the performance of liturgies. As the municipal
governments lost political responsibility, political ideas,
and political instincts, the vital spark of ancient civic life
perished, and this factor, no less than the economic forces,
had a powerful influence on the decline of municipal
institutions, and reacted with deadly effect on the political
vigor of the whole empire.

The paralysis of social institutions, manifested in the
creation of a rigid caste-system, binding the curiales,
members of guilds, and agricultural workers to their place
of origin and to the station of life in which they were
born, was due in large measure to economic and political
factors. The emperors owning vast landed estates, and
controlling industrial monopolies, favored legislation
which bound the laborer to the farm or factory. While
this policy provided a temporary solution of the labor
problem, and served vested interests, the result was not
only fatal, economically, to the development of new in-
dustries, but by depriving the individual of all power
of initiative or free choice in his vocation, and of all
incentive to material and intellectual progress, his powers
of production were lessened; and the reduction of the
bulk of the population to a condition of serfdom affected
the cultural standards of the empire far more than did the
barbarian inroads. In the effort to preserve the municipal
organization, the curiales were bound by legislation similar
to that governing the guilds and coloni. When the citizen
became less important to the state than his property, the
‘““sinews of the commonwealth,” as the curiales were
styled in some of the Codes, were also paralyzed.

It is futile to attempt to date the beginning of municipal
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decline. Many of the forces which combined to destroy
civic prosperity and political vigor were already operative
in the days of the republic. Their development was some-
what arrested and obscured by the expansion of the
empire, and by the prosperity which followed the restora-
tion of peace and security. But the newer provinces soon
came under the influence of the forces of decay, and the
weakness of the municipal units quickly reacted on the
empire as a whole. This was clearly revealed in the civil
wars and barbarian invasions of the age preceding Dio-
cletian. Thereafter the history of municipal institutions
as a vital element in the Roman empire draws rapidly
to a close. The outward forms survived, but the breath
of political life had departed.

[ 231 ]



CHAPTER XV

MUNICIPAL DOCUMENTS AND THEIR
PREPARATION

FOR the purpose of interpreting correctly the docu-

ments on which our knowledge of the relations of the

municipalities to the central government rests, it is
important for us to have in mind the different forms which
documents affecting the cities took, to know the procedure
which was followed in receiving petitions from the muni-
cipalities or from citizens of municipalities, or inquiries
from the governors of provinces, and to be familiar with
the method of reaching decisions on the points involved,
and of transmitting them to the persons or communities
concerned. In such an inquiry it is convenient to consider
the republic and empire separately, because the attitude
taker by the government at Rome toward provincial
communities and its method of dealing with them changed
from the one period to the other. We shall limit our dis-
cussion to the period preceding the accession of Diocletian,
because almost all our documents antedate his assumption
of the imperial purple.

The documents under the republic with which we are
concerned fall into three classes: leges, senatus consulta, and
edicta. Leges, including under this head plebdis scita, were
enactments of the popular assembly under the chairman-
ship of a Roman official. Measures whose precise terms
were specified in the bill submitted to the assembly, and
which the people were asked (rogatus) to adopt, were styled
leges rogatael. When the people delegated to a magistrate
or to several officials the right to draw up a measure, the

1 Specimens of these laws preserved to us on tablets are the /ex Antonia
de Termessibus (no. 19) of 71 B.c. which is a plebiscite, and the Jex de Gallia

Cisalpina (no. 27) enacted between 49 and 42 B.c. For a full list of known
leges rogatae, cf. Rotondi, Leges publicae populi Romani, 189—486.
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enactment was called a Jex data. Among the earliest of
these measures were the /leges provinciarum!, which were
prepared by commissions of ten senators. Municipal
charters are commonly /eges datae?, and in one of them
reference is made to the appointment of a commissioner
to draw up the measure3. Less important matters affecting
municipalities sometimes came before the senate4, and not
infrequently the decision of the senate was communicated
to the community in question in the form of a letter from
a magistrateS,

Of the edicts which magistrates of a certain rank were
empowered to issue, we are concerned primarily with the
edicts of the governors of provinces, which have been
described in another connection®. The originals of the
leges or senatus consulta were kept in the aerarium at Rome
in the care of the quaestors?, and copies were sent to the
communities concerned. The edicts of governors were also
of course published in the provinces.

Under the empire we find the two classes of Zeges
mentioned above, senatus consulta, and edicts, as well as
the constitutiones principum. During the principate of
Augustus and in the first half of that of Tiberius we find
some Jeges rogatae8, but before the close of Tiberius’ reign
the popular assembly ceased to play an important part in
legislation®. It was summoned, however, to confer the

1 Cf. pp. 48 F.

2 Good specimens for the republican period are the tabula Heracleensis
(no. 24) of 45 B.c. and the lex coloniae Genetivae Iuliae (no. 26) of 44 B.c.
For a list of known /Jeges datae, see Rotondi, 0p. cit. 487—-507.

3 Cf no. 26, 1. 15q. 4 Cf. nos. g, 7, 10, and Bruns, 4r1.

5 The S.C. de Tiburtibus (no. 7) takes the form of a letter from the
praetor who presided over the senate. The §.C. de Oropiis (no. 18) of
79 B.C. is a letter of the consuls embodying the decree of the senate.

& Cf. pp. 5045 no. 2.

7 Cf. Servius on Aen. 8. 322; Livy, 39. 4. 8; Cic. PAil. 5. 4. 12.

8 Cf. Rotondi, op. cit. 441 .

9 Sporadic instances of the calling of the comitia for legislative purposes
occur under Claudius (Tac. A#7. 11. 14) and Nerva (Dig. 47. 21. 3, I).
Cf. Liebenam, R.E. s.v. comitia, 711.
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tribunician power on the princeps and to define the func-
tions of that office!, and probably in this measure he was
empowered to found colonies?, to change the status of a
colony or a municipium, to grant Latin rights to provincial
communities, to give Latin communities Roman rights,
and to grant municipal charters. One may say therefore
that all the /eges of the imperial period, with which we are
concerned, were Jeges datae®.

With the disappearance of the popular assembly, the
importance of the senate as a legislative body increased
for a time. This was a very natural result, and the prince
may not have been unwilling to see the change come
about, because the time was not yet ripe for him to make
himself the sole law-making power in the state. A survey
of the known decrees of the senate of the early empire
confirms from the negative side the conclusion which we
have just reached from the positive point of view in dis-
cussing the /Jeges datae, for although we have a long list of
senatorial decrees of this period of a legislative character,
none of them, except the ““discourses of the prince,” deals
with the relations of the imperial government to the
civitates. It is clear therefore that measures affecting the
cities emanated directly from the emperor, and that the
oratio principis in senatu habita is important for our dis-
cussion. In the year 23 B.c. Augustus received the
privilege of bringing up any matter in the senate which
he chose to submit®. This right was later extended, so that
the prince could make as many as five proposals, all of
them to take precedence of motions made by other mem-
bers of the senate®. In the absence of the emperor these
messages, or ‘‘discourses of the prince,” were read by a
quaestor and adopted as decrees of the senate without

1 Cf. Mommsen, §¢. R. 3, 346, 349, n. 4. 2 0p. cit. 2, 888 f.

3 (f.the leges Salpensana et Malacitana (nos. 64 and 65) of A.p. 81-84.

4 Cf. Karlowa, 1, 644—646 and Rudorff, Rim. Rechtsgeschichte, 1, 106~
129.

5 Cf. Cassius Dio, 53. 32. 8 Cf. Herzog, 2, 691, n. 2.
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change. Perhaps from the time of Hadrian no one but
the emperor proposed a measure in the senate. From the
close of the second century the jurists cite decrees of the
senate as orationes rather than senatus consulta, and the
language of command takes the place of conventional
parliamentary forms!. Several of these *‘discourses”
concern the municipalities 2. The most noteworthy is the
oratio Claudii de iure honorem Gallis dando3. Historically
the ““discourses of the prince’’ were related in their origin
to the decrees of the senate, but later took legally the
character of constitutiones imperatorum. The part which the
senate played in the trial of provincial governors has been
discussed elsewhere?.

If we turn to the edicza, in addition to the edicts of the
emperor, which will be discussed later, we find decrera
concerning provincial communities®, especially to settle
matters in dispute between themS$.

Along with the /leges datae the most important measures
affecting the cities were the imperial constitutions. Of
the constitutions we read in the Institutes: quodcumque
igitur imperator per epistulam constituit vel cognoscens
decrevit vel edicto praecepit, legem esse constat: haec sunt,
quae constitutiones appellantur?. This is essentially the
definition of Ulpian, quoted later in the Institutiones8:
Quod principi placuit, legis habet vigorem;. . .quod-
cumque igitur imperator per epistulam et subscriptionem
statuit vel cognoscens decrevit vel de plano interlocutus
est vel edicto praecepit, legem esse constat. Haec sunt
quas vulgo constitutiones appellamus. These two lists

Y Cf. Girard, Manuel ¢lém. de droit rom5 57.

% For a list of the principal orationes, cf. Cuq, ‘“ Mémoire sur le consilium
principis d’Auguste 3 Dioclétien’ in Mém. prés. par div. sav. 9, 2, 424—426.
See especially no. 171.

3 Cf. no. 5o and Tac. Ann. 11. 24. 4 Cf. pp- 1354, 165 F.

8 Cf. nos. 58, 109, 165 and CIG. 11, 2222. 8 Cf. pp. 152.4.

? Cf. Justinian, Inst. 1. 2. 6.

8 Cf. Dig. 1. 4. 1. 1. Gaius (Jnst. 1. §) writes *“constitutio principis est,
quod imperator decreto vel edicto vel epistula constituit.”
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agree in their inclusion of the epistula, decretum, and
edictum. They differ only in the fact that Ulpian adds the
subscriptio, a special form of the letter, and mentions the
interlocutory decree along with the decretum. To these three
classes of constitutions most scholars add the mandatum,
and the term rescriptum, rather than epistula, is a more
exact general term for a public letter of the emperor?.
Imperial edicts were similar in form to those issued by
republican magistrates, but the right to issue them seems
to have been conferred on Augustus by a special act about
19 B.c.2 They were written in black letters on a white
background?, and displayed in Rome and in the provinces,
in both Latin and Greek, when necessary. Sometimes it
was provided that the edict should be engraved on a
bronze? or marble tablet®. They were sometimes addressed
to a community. In this case they were published un-
changed® At other times they were addressed to an
imperial official or the governor of a province. Such edicts
the official incorporated in a proclamation of hisown?. A
fair number of edicta principum are extant8, and some of

1 For discussions of the different classes of comstitutiones and their nature,
¢f. Cugq, 0p. cit. 424—461; Mommsen, S¢. R. 2, 9o f.; Karlowa, 1, 646~
654; Krueger, Gesch. d. Quellen u. Litt. d. rom. Rechts, 92—100; Bruns-
Pernice in Holtzendorfl’s Encyclopidie d. Rechtswissenschaft, 1, 1433
Girard, o0p. cit. §8-61; Wilcken, Hermes, 55 (1920), 2 f.; Haberleitner,
Philol. 68 (1909), 283 ff. Haberleitner adopts the following classification :
I (@) edicta, (4) orationes, (c) adlocutiones; 11 (a) epistulae, () rescripta,
(c) subscriptiones; 111 (a) decreta, (8) interlocutiones. Faass, Archiv fir
Urkundenforschung, 1 (1908), 221 f,, finds one hundred and sixty-four
imperial constitutions extant in epigraphical form. Of these one hundred
and twenty-one are in Greek and forty-three in Latin. The most prolific
emperors are Pius, Hadrian and Severus, with thirty-two, twenty-six, and
sixteen respectively to their credit. Of the one hundred and forty epigra-
phical constitutions which can be dated, one hundred and twenty-three
antedate Diocletian.

2 Cf. Herzog, 2, 151, n. 1. 3 Cf. Livy, 1. 32. 25 9. 46. 5.
4 Cf. Cod. Tk. 2. 27. 1, 6; 14. 4. 4; no. 49. 5 Cf. no. 51.
8 Cf. no. 49. 7 Cf. no. 165.

8 Rudorff, op. cit. 1, 132-136; Cugq, 0p. cit. 456—459.
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them concern the cities!. Technically edicts held good
only during the reign of the emperor who issued them, but
frequently by formal act or tacit observance they con-
tinued n force after his death2 The subject-matter of
an imperial edict was introduced by the characteristic
formula: Imperator.. .dicit or Avrokpdrwp...\éyel®.
After this phrase the first person is used. The date and
place of composition are indicated, usually at the begin-
ning, sometimes at the end of the document?. The edicta,
which have been discussed above, like the orationes, and
the adlocutionesS, with which we are not concerned here,
were addressed to the public. The other constitutions, viz.
the rescript, the decretum, and the mandatum, were not
necessarily intended for publication.

Rescripts were sent in reply to the inquiries (relationes,
consultationes) of provincial governors or other officials or
in answer to the petitions (preces, libelli) of individuals or
communities. Replies to officials usually took the form of
independent letters (epistulac). In answering private
persons or communities the emperor either appended his
answer to the request or made notes upon it. His reply
in the first case was called a subscriptio, in the second,
adnotationes. The letters which passed between Pliny and
Trajan furnish us with the best specimens to be found
in literature of the inquiries of an official and the replies
of the emperor. There are extant several important

1 Cf. nos. 33, 49, 51; Gaius, Inst. 1. 33, an edict of Nero conferring the
right of Roman citizenship upon any Latin, who, having a fortune of 200,000
sesterces, devotes half of it to the construction of a house in Rome; Dig.
50. 7. §, 6, an edict of Vespasian forbidding cities to send a deputation of
more than three members to Rome; Pliny, N.H. 3. 3. 30, an edict of
Vespasian conferring the fus Latii on Spain; Gaius, I#sz. 1. 93, defining the
rights of peregrini admitted to citizenship; Dig. 5o. 4. 11, an edict of Pius
prescribing the cursus honorum for cities; Dig. 1. 5. 17, Caracalla’s edict of
A.D. 212 (¢f. no. 192). 2 Cf. no. 33.

3 Cf. no. 49 and Bruns, 68, 69; Cod. F. 3 3 25 3. 11. 15 7.62.6.

4 Cf. no. 49 and Bruns, 94; Cod. F. 10. 61

5 Cf. for instance, Hadriani adlocutiones ad exerutum Africanum, CIL.,
viil, 2532 = Dessau, 2487.

[ 237 ]



MUNICIPAL DOCUMENTS

epigraphical rescripts dealing with municipal affairs!.
Many imperial letters are of course to be found in the
Justinian Code?.

An epistula opened with the name and titles of the
emperor in the nominative and the name of the addressee
in the dative, sometimes with salutem or salutem dicit
added3. This part of the letter is called the inscriptio. At
the end of the letter there is usually a word of greeting,
and an indication of the date and place of composition4.
Rescripsi or scripsi found in subscriptiones is in the hand of
the emperor5, and recognovi, which appears at the end of
them$, is probably the counter-signature of the official
in charge of the bureau and certifies that the document
correctly represents the decision reached in the case?.
Proposita, which 1s common at the end of certain rescripts
up to A.p. 291 8 and rare thereafter, indicates the date and

1 Cf. nos. 61, 63, 151. The most complete specimens of subscriptiones
on municipal matters are nos. 111, 139, Bruns, 84, and C/L. vi1, 3770.
No. 139, after certain introductory formulae, contains the preces of the
Scaptopareni, followed by the decision of the emperor. For an analysis of
no. 154, see the commentary on that inscription. For the character of the
subjects covered in an adnotatio, cf. Seeck, R.E. 1. 382 f.

2 On relationes and consultationes, cf. especially Cod. F. 7. 61 and 62.
For references to subscriptiones, cf. Cod. F.7.43. 1; Dig. 4. 8. 32, 14.

3 Cf. nos. 61, 63. 4 Cf. no. 61.

5 Cf no. 111, col. 1v, l. 8; no. 139; Bruns, 84.

8 E.g. nos. 111, 139, and Bruns, 84.

7 Cf. Preisigke, Die Inschr. v. Skaptoparene, especially p. 63. The term
recognovi has given rise to much discussion. Mommsen holds (Ges. Scir.
1, 479; 2, 179 f.) that the memorandum, as prepared by the official, and
the final document, were laid before the emperor. Upon the former he
wrote rescripsi, on the latter recognovi. Karlowa (Neue Heidelberger Fahrb.
6, 214 and Rom. Rechtsgesch. 1, 652, n. 1) thinks that the words attest the
correctness of the document, when compared with the official copy kept in
the archives. Cf. Brassloff, R.E. 6, 207 f., Kriiger, Gesch. d. Quellen u.
Lizt. d. rim. Reckts, 96, Preisigke, op. cit. 4—12, and Wilcken, Hermes, g5
(1920), 55, 56, n. 3.

8 Cf. for instance Bruns, 87, 88 and Kriiger, 0p. cit. 96, n. 43. Wilcken
(0p. cit. 14 fF.) thinks that the propositio applied to subscriptiones, but that
epistulae were only published on order of the emperor, or the magistrate
receiving them.
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place of publication!. Latin was the language regularly
employed in rescripts, but some of those sent to Greek
lands were in Greek?2 Rescripts might confer a privilege
or immunity on an individual or community, or decide
an administrative matter, or they might settle a legal
question. The influence of a letter of the former kind did
not usually extend beyond the person or corporation
concerned. Letters of the second sort furnished pre-
cedents or legal principles for the future. Judicial
epistulae increase in number with Hadrian. The increase
may well be due to the issuance of the edictum perpetuum
by Hadrian, and the consequent necessity of consulting
the emperor on doubtful points3.

As we noticed above, the jurists speak of three classes
of constitutions, viz. edicts, rescripts, and decreta. In the
early period, however, the expression decretum principis
was applied to any announcement of the emperor’s will4.
In this early wide sense, therefore, it included all classes
of imperial constitutions. In the narrower meaning which
it commonly took in the later period, it is applied to the
emperor’s decision on judicial questions submitted to him
in the first instance or on appeal. To the list of constitu-
tions given by the ancient jurists, modern scholars com-
monly add the mandata or individual instructions given
to governors and other officials, by which they were to
be guided in the administration of their offices. Naturally
in course of time a somewhat fixed set of principles or
mecthods of government in the provinces had developed,
so that a large part of the mandates given to one governor
was identical with that of another governor. The practice
of sending out the governor of a province with instructions
goes back to the republican period®. The mandates were

L Cf. Karlowa, 1, 651; Brassloff, R.E. 6, 208; Preisigke, 0p. cit. 65.

2 Cf.eg Dig.5.1.37;5.1.48; 48. 3. 3; 50. 6.6, 2.

3 Cf. Girard, Manuel élém. de droit rom. 5q.

% Cf. Hesky, R.E. 4, 2289. A document which some scholars style a
decretum is called by others a rescriptum.

5 Cf. Kriiger, 0p. cit. 99, n. §9.
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of great importance to the municipalities, because they
dealt especially with police regulations, criminal law, and
the competence of a governor!. Mandates, for instance,
forbade cities to make grants of money? instructed
governors to apprehend and punish culprits wrongfully
released by municipal magistrates3, and ordered them to
send to the emperor for trial a decurion when charged with
an offense which was punishable by exile or death?,

If we turn now from a consideration of the documents
themselves to their preparation, we notice that for a long
time under the republic the senate directed the foreign
policy of the Roman state. It appointed a commission
of senators to draw up the Jex provinciaed; it received
requests from cities for charters®, for a recognition of
their independence?, for the granting of privileges$, and
the redress of grievances®. With the coming of the new
régime, the princeps took over the provinces in which an
army was needed, appointed his own financial repre-
sentative in senatorial provinces, and exerted a great moral
influence over all the provinces. The growing importance
of the ““discourses of the prince’” must also have lessened
the authority of the senate in foreign affairs. Naturally,
therefore, inquiries and petitions from abroad came to be
addressed more and more frequently to the emperor. In
making his replies he needed helpers and advisers. As
foreign questions grew in importance and numbers, the
business was systematized, bureaus were established, and
a board of imperial counsellors was organized. These
bureaus were known as the officia or scrinia a rationibus, ab
epistulis, a libellis, a memoria, a studiis, and a cognitionibus10,
The officials @ rationibus had charge of imperial finances,

1 For a list of items from certain mandata, cf. Cuq, op. cit. 460 f.

2 Cf. Plin. Epp. ad Trai. 111. 3 Dig. 48. 3. 10.
4 Dig. 48. 19. 27, 1, 2. 5 Cf. pp. 48 f. 8 Cic. in Verr. 2. 122,
7 Cf. no. 5 8 Ditt. Sy/i3 6o1. ® Cf. Bell. Afr. 97.

10 For the cievelopment of these bureaus, ¢f. Hirschfeld, 29 ., 318 f.;
Cugq, 0p. cit. 363 ff.; Karlowa, 1, 544 f.; Rostowzew, R.E. 6, 210 f.; von
Premerstein, R.E. 4, 220 f.
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supervised, for instance, the collection of taxes, appro-
priations for the army, for frumentationes, and for the
construction of public works. The officials @& epistulis
prepared and despatched imperial replies to the letters of
governors and generals, and drew up instructions for
imperial officials. The bureau @ /ide//is had charge of the
petitions addressed to the emperor by private persons or
by communities, and concerned itself primarily with legal
questions arising between subjects, or subject communities,
and between them and the state. The bureau @ memoria,
which is not mentioned until rather late, assisted the
emperor in cases requiring immediate action. It probably
set down in writing the official speeches and oral decisions
of the emperor and adnotationes. The department «
studiis grew out of the bureau a /Jibe/lis and perhaps in-
vestigated questions outside of administration and law,
such as those of religion. The officials a cognitionibus took
up minor judicial questions, perhaps in civil cases only,
which were not laid before the consilium.

Matters which were too important to be submitted to a
bureau came before the consilium principis, which owed its
definite organization to Hadrian!. It was made up of
certain trained jurists, receiving salaries, and known as
consiliarii Augusti and adsumpti in consilium, and the amici
and comites of the emperor who had no fixed salary2. The
emperor presided and rendered the decisions. A vote was
taken, usually by ballot, but the emperor was not bound
by the opinion of the majority.

It remains for us to consider briefly the method of
preparing, publishing, and preserving state documents.
An edict was of course drawn up by the magistrate issuing
it. Senatus consulta under the republic were put into their

final form by a committee of senators3, and the method

1 Hist. Aug. Hadr. 18. 1.

% On the consilium principis, cf. Cuq, op. cit. 328 f.; Hirschfeld, 339 f;
Mommsen, §r. R. 2, 989 f.; Seeck, R.E. 4, 926 f.; Herzog, 2, 756 £

8 Cf. the 8.C. de Bacchanalibus (Bruns, 36) and S§.CC. de ludis
saecularidus of 17 B.c. (Bruns, 46).
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of bringing bills before the popular assembly is so well
known as to need no comment here. Important measures
of any one of these three classes were engraved on wood,
stone, copper, or bronze, displayed where they would
be seen by people concerned and copies of them kept in
the temple of Saturn or in some other depository in Romel,
With the centralization of foreign affairs in the hands of
the emperor, a large number of departments was organized,
as we have already noticed. We can see in some detail
the course which would be followed by a petition or an
inquiry from a provincial community or a private person 2.
The request might come through the governor of a pro-
vince?3, or it might be delivered at Rome in person or by
a messenger4, On arrival at Rome it went to the proper
department, and from there, if an important document,
to the consilium. The emperor in the consilium gave his
decision in general terms; and the appropriate depart-
ment put the reply in proper form. The head of the
department wrote recogno'vz upon it to indicate that it
conformed to the emperor’s decision and met the require-
ments in the case, and to attest its authenticity the em-
peror set down on it the word rescripsi or scripsi.

In cases of minor importance the facts and precedents
were collected, and a tentative answer for the approval
of the emperor was drawn up in a department. The answer
might take the form of an epistula, or independent letter,
sent alone5, or accompanied by the /Jibe//us$, or the form
of a subscriptio” or of adnotationes. It might be sent directly
to the inquirer8, or to him through an imperial official ®
or some representative of the supplicant!0, Sometimes it

1 Cf. Dziatzko, R.E. 2, 561 f.; Mommsen, §¢. R. 3, 418 f.; Kubitschek,
R.E. 1, 287 f.

2 Cf. Preisigke, op. cit. 44 ff.; Wilcken, Hermes, 55 (1920), 38 f.

3 Pliny, Epp. ad Trai. 58, 59.

4 The protest from the Scaptopareni (no. 139) was delivered by a certain
Aurelius Pyrrhus, acting as an intermediary.

5 Cf. no. 61. 8 Pliny, Epp. ad Trai. 59. 7 Cf. no. 139.

8 Cf. nos. 59, 61, 63. ° Pliny, Epp. ad Trai. 59. 10 Cf no. 111.
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reached the petitioner in the form of a copy made at Rome
by such a representativel. A brief analysis of one of the
documents in which the last method of procedure was
followed may illustrate many of the processes outlined
above?2 In Gordian’s rescript we have at the beginning
the words Bona fortuna prefixed by the Scaptopareni when
the rescript was engraved. Then come the date and place
at which the copy of the original in the archives was made:
Fulvio. . .scripta sunt. It is made at the instance of Aurelius
Pyrrhus, the representative of the Scaptopareni, whose
name and position are given. Immediately thereafter
stand the preces of the Scaptopareni, followed by the de-
cision of the emperor (Imp. . .debeas). The emperor has
written rescripsi and the director of the department,
recognovi. In place of the names of the witnesses to the
copy the Scaptopareni have had the word sigra engraved.
The original document in the archives, therefore, began
with the preces and closed with recognovi.

Interesting facts concerning a particular inscription
may often be learned from an examination of it. An
imperial letter sent directly to a community was usually
addressed to the magistrates, senate, and people3, but
sometimes to the magistrates and decurions only#4. Occa-
sionally reference is made to the deputies who brought
the petition5, or to the intermediary at Rome who pre-
sented it%, or the deputy records the fact that he hasde-
livered the emperor’s reply to the local magistrate?. In
one letter we are informed that it was written in Latin
and translated into Greek8. This letter, intended for
certain troops, was published in their winter quarters?,
and still another the duwoviri had cut on stonel®. In those

1 Cf. no. 139.
2 'Thhis analysis of no. 139 is based on Preisigke, 0p. cit. 74, 76, 78-79
and Wilcken, op. ciz. 38 ff. See also the literature cited in note 7, p. 238.

3 Cf. no. 130. 4 Cf no. 61. 5 Cf. no. 61.
8 In no. 111 a certain Lurius Lucullus. 7 Cf. no. 83.
8 Cf. Riccobono, no. 66. 9 Jbid. 10 Cf. no. 61.
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which have been copied from the originals in the archives,
the copyist sometimes notes the change from one hand-
writing to another in the originall.

All subscriptiones were publicly displayed, as well as
those epistulae whose publication the emperor or the magis-
trate receiving them should order. Those concerning
provincial communities were displayed both in Rome and
in the community concerned2 They were also preserved
in the Commentarii principum3, being assigned to different
sections according to their contents. Inside these sections
they were probably grouped under the several provinces,
with subsections for each year?®. Perhaps undevicensimus
in the rescript of Pius to the Smyrnaei® indicates that this
document is No. 19 in the roll for a certain quarter of the
year8, With certain comparatively unimportant changes
made in the organization and management of the archives
in the period after Diocletian ? we are not concerned here?.

In Egypt the imperial will is expressed by means of the
oratiod, edictuml®, rescriptum1, and epistulal?. Thelanguage
employed in these documents is usually Greek, but Latin
is also found. Edicts were commonly promulgated from
Alexandria, but were also issued from other cities!3. Im-

1 ¢f.no. 111, col. 1v, 1. 9.

2 Cf. Preisigke, op. cit. 64 f.; Wilcken, Hermes, 55 (1920), 1—42.

3 von Premerstein, R.E. 4, 737 £ 4 Cf. Preisigke, 0p. cit. 72.

5 Cf. Bruns, 84. 8 Cf. Wilcken, op. cit. 40.

? For these changes ¢f. Lécrivain, Dict. Dar. 4, 845 f.

8 There is little definite information to be had about the archives, or
commentarii, of the western municipalities except that which is to be found
in two or three inscriptions (e.g. CIL. vii1, S. 15497; x1, 3614). Cf.
Kubitschek, R.E. 1, 298 f. For the Greek cities cf. Fakreshefte d. ést.
archdol. Inst. 7, Beiblatt, 443 16, 17 ff., 270, and especially, Wilhelm,
Beitrige zur gr. Inschr. 258 ff. By the time of Justinian town records were
no longer kept with any care, cf. Novellae, xv, praef. ‘‘cum (defensores)
nullum habeant archivum, in quo gesta apud se reponant, deperit quod
conficitur.”

* Mitteis, Chrestomathie, 370.

10 Mitteis, op. cit. 372, 377; Ditt. Or. Gr. 664, 665.
1 Mitteis, 0p. ciz. 375, 376; Wilcken, Hermes, 55 (1920), 1 f.; Bruns,g1.
12 Wilcken, Chrestomathie, 153, 158; no. 18q. 13 No. 195.
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perial rescripts, as a general rule, were forwarded to the
prefect and published in Alexandria. In a few cases they
were sent direct to a local magistrate, although it is prob-
able that a copy was also sent to the prefect. Imperial
epistulae were sent to private citizens of Greek or Roman
birth. Copies of these documents are comparatively rare.
The prefect also issued edicts in Greek. They were pub-
lished in Alexandria and usually forwarded with an
epistula to the strategi with instructions to post them in an
appropriate public placel. In one instance local magis-
trates append their signatures to indicate their cognizance
of the document, which seems to have been circulated for
this purpose2. In another case the magistrate takes oath
that the document had been published by him as directed 3.
It is evident that edicts of the emperor and of the prefects
and their rescripts were widely known to the public, since
copies are found throughout Egyptian nomes and they
are frequently cited by the natives. The minor officials
of the bureaucracy also issued their instructions in writing,
usually in the form of epistulae or émordipata.

Since the bureaucracy in Egypt was highly developed
and the number of secretaries very large, the task of caring
for the official records must have been very serious. That
the archives were not always properly housed is evident$,
and very little can be learned about the method of pro-
viding for the municipal or village records. None of the
numerous buildings or offices recorded in the papyri can
with certainty be ascribed to purely municipal purposes®.
Possibly, since the relation of state and municipality was
so close, the records of both may have been combined.

1 Nos. 162~165. 2 Wilcken, Chrestomathie, 13.

3 P.Fay. 24. 4 Archiv fir Papyrusforschung, 6, 100 ff.

5 The more lmportant buildings for preservmg records in Egypt are the
followmg ypud)uov, ayopavop.uov, pynueiov, dpxetov, }lpap.p.a'rodmkamov,

xwpua) BiBAw0biixn év 160 mpuTavelwt, Snuoaia BBAiofnxn and BiBAiobnxy
éyxmaewv. Cf. Mitteis, Chrestomathie, 188; Grundziige, 78 f.
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PART 1I

I. MUNICIPAL DOCUMENTS IN
GREEK & LATIN FROM ITALY
AND THE PROVINCES



SIGLA

LATIN INSCRIPTIONS:

Italics indicate the restoration of a lacuna, or
minor corrections in the text.

¢ > indicate ancient interpolations in the text.
() indicate the expansion of an abbreviation.

GREEK INSCRIPTIONS:
[ ]indicate the restoration of a lacuna.
< > indicate an erasure by the editor.

() indicate the expansion of an abbreviation or
an addition by the editor.

GREEK PAPYRI:
[ ]indicate the restoration of a lacuna.
[[ 1] indicate an erasure by the scribe.
<< »» indicate an erasure by the editor.

¢ > indicate additions by the editor.

() indicate the expansion of an abbreviation.
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I. MUNICIPAL DOCUMENTS IN GREEK
AND LATIN FROM ITALY AND THE
PROVINCES

1. EPISTULA FLAMININI AD CHYRETIENSES
(196~194 a. Chr.)

Viereck, Sermo Graecus, 1; IG. 1x, 2, 338; Ditt. Syl//3 593;
CIG. 1770.

Tiros KolvkTios, arparnyos imatos ‘Popaiwv, Xvperiéwv | Tois
Tayols kai Tije morew xalpew. Emel kal év Tois Novmrois wagw |
davepav memonrauey Ty Te idlav kai Tov Sjuov Tod ‘Pwpaiwy |
Tpoatpeaiy Ny Exopeyr €ls Uuds ohooxepms, BeBoviiueba kai || év
Tols éEns émideikar kata mav uépos wpoeaTnroTes | Tov évdofov,
va und év ToUTols éxwaw Nuas xata|kaleiv ol ovk amo TOU
BerTioTov elwbotes ava|aTpépeafar. “Oagar ydp mwoTe amolei-
movtaL kTigels | éyyetor xal olxiar T@v xabnxovodv els TO
Snuéaov || 70 ‘Pwpaiwy, mdoas 8iouev i) Vuerépar mwoke, |
émws kai v ToUTows udfnTe THY Kalokayabiav nNudv | kai 8T
TeAéws €v ovBevi pihapyvpiio[ale BeBoviijueba, | mepi mhelaTov
motovpevol ydpita kai pihodofiav.” Oaor pév|Tow ur rexouiauévor
elalv TV émBarlovTwr alTols, | €av vuas Sidatwow kai
paivwvrar edyvopova Aé|yovtes, oToxalopévov Uudv éx THV
U’ €uod yeypau|uévwv éyrpioewr, kpivw Sikaiov elvar amroxal-
iorac|fa: adrois. | "Eppwabe.

From Chyretiae. This is the earliest document from inscriptional
sources which deals with the relations of Rome and the Greek states.
For this reason we have included it here, although Greece was not
subject to Rome at this time. The Aetolians as allies of Rome had
captured and sacked thecityof Chyretiae in 200 B.c. (Livy, 31.41.5).
The property of the partisans of Philip in the city after the battle
of Cynoscephalae was confiscated, and became part of the public
property of Rome. When war with Antiochus threatened, Flamin-
inus instituted a milder policy towards the Greek cities. Accordingly
he restored to the Chyretiaeans all lands confiscated from their
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citizens still held by the Roman state. The restoration was made
to the city with the right of reinstating the former owners if they
satisfied the magistrates of the justice of their claim. While the
tone of the letter is that of one desirous of securing the goodwill of
the Greeks, the terms laid down for the restoration of the land to
the former owners indicate the attitude of a master towards a
subject people. It is also evident that, in settling the affairs of
Chyretiae after the war with Philip, Flamininus favored the pro-

Roman parties in the state (¢f. pp. 69 f.; Rostowzew, Gesch. d. rim.
Kol. 286).

2. DECRETUM PROCONSULIS HISPANIAE ULTERIORIS
(189 a. Chr.)

CIL. 11, 5041; Dessau, 15; Bruns, 70; Riccobono, p. 248.

L. Aimilius L. f. inpeirator decreivit, | utei quei Hastensium
servei | in turri Lascutana habitarent, | leiberei essent; agrum
oppidumqu., || quod ea tempestate posedisent, | item possidere

habereque | iousit, dum poplus senatusque | Romanus vellet. Act.
in castreis | a. d. x1r k. Febr.

A bronze tablet found in 1866 on the probable site of Lascuta
in Spain, now in the Louvre. Paullus probably received the title
of imperator, which he bears in this inscription, in consequence of
his victory over the Lusitani in 190 B.c. (¢f. Livy, 37. 57. 5). Since
he probably left Spain in the autumn of 189 B.c., and since this
decree is dated Jan. 19, the date of the inscription is probably
189 B.c. The people of the turris Lascutana were made free in
the sense that they were taken from under the control of the
Hastenses. Control of them was now transferred to the Romans.
There are no cases known of attributi attached to communities
which were not autonomous; ¢f. Mommsen, §¢. R. 3, 766. The
Lascutani do not acquire full right of ownership to their land, but
hold it at the pleasure of the Roman people and senate; ¢f. Momm-
sen, §t. R. 3, xviy, n. 1; Karlowa, 1, 447. The order of the
words poplus senatusque, as opposed to the imperial order, senatus
populusque, is significant.
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3. EPISTULA SPURI POSTUMI, PRAETORIS,
AD DELPHOS

(189 a. Chr.)

Ditt. Sy//.3 612; Viereck, Sermo Graecus, 10.

ceve..0vs Kal...|...[mepl T s wohews €élevbepilas xal Tod
tepo[v aoviias. . . ]

(vacant versus duo)

Smopios ToaTouios Aevkiov vids, atparnyos ‘Popalwv, Tar
ko vde TOV Aenddv xaipew. Ol map’ Uudv amosrakévres
mpeoBev]|Tal Bovdwy, Opacvirijs, 'Opéotas mepi tis aoviias
10D (epod ka[il Tis morews Siehéynoav PiuhoTiuias ovlev éAkei-
movtes] | kal mwepi Tijs éNevBepias kai aveiodopias nEiovy, dTws
a[VTovopol kal aTelels @aww 7) Te TONLS Kal 1) Ywpa TOY Aedav]. |
Iwwaorere ody SeSoyuévov T auyk\ijTwe, T0 T€ Lepov To[D "Amon-
Awvos kal THv MOMY Aovlov €tvai, aveiapopnTov 8¢ kall || Tv
moMY TOV DeAPdY Kai THY xwpav, kal 8[ia mavT]os avTovo[uovs
€lvar ToUs TONTAS........ .. .€AevBépovs Ov]|Tas xai mwoi-
TevovTas avtovs kal’ avt[ovs. . kai] kuptevo[vTas. .. .To Te (epov
kai 70 Té]|pevos, kabas wdrpiov adrols €€ apxis [Umhpxer: va)
odv e€ld[nTe, aTéNNoper Duiv avtiypadov].

(vacant versus duo)

Ipo Huepdv tecadpwr veviv Mailwv Zmépios Ioarouios
Aevriov vids, oTpatnyos év xouertiwt (?) ovve]|BovievoaTo ThH
guykMiTwL: ypadlouévwe Tapijocav o Seiva Tov Setvos. . ., o0 Setva
Tov 8etvos. . . },| 'dios Ativios Talov, TeBépro[ s Khavdios. . . . ..
mepi v Aehdol Noyovs émourjoavTo, Tepi Lepod ]| aavAov, ToNewS
éAevbepifas, ywpas dveiapopriTov Kai avTovOuov, TEPL TOUTOV
ToU mpdypuatos oUTws | || €8ofev: rkabws mwpoTepolv Aeddois TalTa
Umijpxer xai Mavioe Axidiwe EBofe, ToUTwe T@L KpipaTe
€upé]|vew édokev.

(vacant versus duo)

[Aledrios Povpios Alevriov vios, oTpaTnyos. . . . |

[AeApov [revbepias. . . . ?]

From Delphi. After the Aetolian domination was ended the
Romans displayed great kindness to the Delphians. We publish one

[ 251 ]



MUNICIPAL DOCUMENTS IN GREEK AND LATIN

of a series of documents which bear upon the relations of Rome and
Delphi (Ditt. Sy/l.3 607-615, 821, 822, 825-827).

In settling the affairs of Delphi Manius Acilius defined the
limits of the territorium, a settlement which was later a subject of
dispute (Tod, International Arbitration, nos. 23, 26). He also con-
fiscated the lands of Aetolians and Locrians resident in this area
and gave them to the city and to the temple (Ditt. Sy//.3 610). The
Delphians had difficulty in dispossessing the owners and appealed
to Rome. The ambassadors were slain on their return journey, and
a new embassy was sent to complain of the outrage and to secure
a copy of the senatorial action on their former request. The answer
of the senate is given in the letter of the consul (Ditt. Sy//.3 611).
The Delphians are permitted to expel those aliens whom they
choose, and may allow others to remain who are amenable to the
laws. It is evident that the Delphians were afraid of the vengeance
of the Aetolians for the expulsion of their fellow-citizens, and
desired the support of Rome before taking action. When the war
was ended the Delphians sent another embassy to Rome to secure
the ccnfirmation of the acts of Manius. The document which is
published above contains the record of the proceedings. At least
four inscriptions were recorded on the stone. Of the first, only
the last two lines are preserved, but it probably contained the plea
of the ambassadors. The second is a letter of the praetor to the
Delphians giving a summary of the decree of the senate and
enclosing a copy which is recorded in the third document. The
right of asylum is acknowledged; the city is granted freedom and
immunity from tribute; the citizens are to be autonomous for all
time and left in the enjoyment of their own laws. The subject of
the fourth document is unknown. Compare the letter of the
praetor Valerius to the Teians (Ditt. §y//.3 601), where the Romans
promise immunity from taxation although there is as yet no question
of Teos being subject to Rome.
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4. EPISTULA CONSULIS AD HERACLEOTAS
(ca. 189-188 a. Chr.)

CIG. 3800; Viereck, Sermo Graecus, 3; Ditt. Syll3 618; Rev.
ét. an. 19 (1917), 237 ff.

PSP ] eTparnyos Umaros ‘Pwpaiwy | [kai
Snpapyor kati 1 ovykAntles ‘Hpaxhewtdv Tt BovAi kai Tde
3|[pwe xaipew). "Evé[Tuyov] nuiv of map’ dudv mpéaPeis Auas,
Auijs, Awovd|[aos,. . . . Ju[av]8pos, [ED]énuos, Mooyos,  ApioTel-
8ns, Mévns, dvdpes kall[hol kdyaboi], of 10 Te [Yrdplioua
amédwkay kai avtol Sieéynoav axohol|[fws Toils év TA[L
v lblopaT kaTakexwpiopévors ov8ev ENNeimovTes | [phoTi]uias:
nuletls 8¢ mwpos mavras Tovs "EAAqras edvows Siaxeipev[ov |
TUyxd]vopey xai mwetpaciueba, mapayeyoroTwr Lu@v eis THv
nuetépalp | wioTilu, mpovoiar moietabar Ty évdexouévny, dei
Tewos aryabod mwapali||Tior yevlopevor: cuyywpoiuey 8¢ Dulv Ty
Te é\evBepiay kabore kai | [Tals @]A\Nais mokeaw, Soar Huiv THy
émitpomny é8wxav, €éyovaw Y[’ | avTols mdlvta Ta alTd
mohTevedfar kata Tovs UueTépous vouous, | [kal év T]ois dANos
mepacopeba ebypnaTodvTes Duiv del Twos ayaboid | [Tapait]iow
yiveafac+ amodexoueba 8¢ kai Ta mwap vuop Ppdavlpwra rai
Tas || [wioTes, klal avTol 8¢ meipacopeba undevos Neimeabac éy
xdpitos amodocert | [dmeoTda]hkaper 8¢ mwpos pas Aevkiov
*OpBrov Tov émpernoouevor tis | [mokews «la[i] Tis x@pas
omws undeis vuas wapevoyAii. “Eppwole.

From Heraclea at Latmus. We have adopted the readings of
Holleaux (Rev. ét. an. 19 (1917), 237 ff.). The period is evidently
the first invasion of Asia Minor by the Romans in the war against
Antiochus. The Heracleans hastened to join the Romans and
apparently sent an embassy to Rome to secure the ratification of the
promises made by the commander of the Roman forces in the field.
The consul at Rome promises the embassy that their state shall have
its freedom and the right to use its own laws. Henzen (Ann. Inst.
1852, 138) restored the name of Gnaeus Manlius Volso in the
first line and assumed that this was a letter issued by him as proconsul
in 188 B.c., when he had been sent out at the head of a commission
of ten to settle the affairs of Asia. Holleaux shows conclusively that
this restoration and interpretation is incorrect.
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5. SENATUS CONSULTA DE THISBENSIBUS
(170 a. Chr.)

Viereck, Sermo Graecus, 11; Bruns, 37; IG. vi, 2225; Ditt.
Syll.3 6463 Riccobono, p. 199.

Koivros Maivios Titov vios arparnyos th cvvehj|Tor ovve-
Bov\evoaTo év kopetint mpouep|[d]vémTa eldvdr’ OxTwuBpiwy.
Tpadouévor| mapiicav Mavios Axilios Maviov vios 'ONte[t||v(]a,
Tiéros Nouiowos Tirov vics. Tlepi @&v Oua|[Bleis Néyouvs émrourj-
cavto mept T@v kal ad|[T]ovs Tpayudrwy, oitives év TH Ppikias
T | Hpuerépar évéuewav, dmws avTois obdaw, | [o]ls Ta xal’
avTovs wpdyuata é€nyiocwvrar: mwepl Tov||Tov Tod wpdypatos
odTws €dofev: dmws Koivros | Maivios arparyyos Tov éx Tis
gvvkhjtov | [m]évre amordfmu, of av adTwe éx TOY Snuociwv

’ \ ~ N/ / / » ’
mpa|[ypldrwy kai Tis idlas wicTews palvwvrar E8oke. | lpoTépar
eldvdy 'OkTouBpiwr: ypadouévwr wapi||cav I1omhios Movkios
Koivrov vios, Mdapros Krav|8wos Madprou vids, Mdvios Zépryios
Maviov vids. | ‘Qoaivrws mepi dv oi avToi Aéyovs émoujoavto
mept xwpas | [«lal wepi Mpévwr kai mpoaidwy xal mepi dpéwr -
& avTov éye|[yloveioar, TatTa Hudy ulély évexev Exew éEetvac
édo||Eev.—Ilepi apydv kal wepi epwy kal mpooodwy Srws avTol |
[«]vpiedwat, wepi TovTOV TOD TpdypaTos odTws Edofev- | olTives

) \ ’ \ ¢ ’ \ A~ A 7 . ’ \
els Ty PuNiav T fuetépav wpo Tob 1) Ldios Aokpé|Tios To
arparémedov mwpos Ty mokw BicBas wpociyalyey, STws odTor
b4 4 \ b4 / VN \ ’
érn Séxa t[a] éyyioTa kupietwow. "Edof[ev]. || Ilepi ywpas,
olkidy Kal Twv UrapxovTwy adTols: o mwoté | Te alTdy yéyover,
1 \ [4 ~ k) ~ b4 Yo ¥ < / \ Ll
dmrws [Ta] éavrdy adTols Exeww éEnu | Edokev. ‘NoalTws mepl wv
€ b \ 4 b / o 3 Yy’ [T b3 ~
oi adTol Noryous émoujaavto, 8Tw(s] | of adTomohor oi (ot éxel
Puyddes dvres, Ty dkpav adTois mws | Teuyigar e Kkai éxel
kaTok@av odTot, kaloTi évepaviaar, ov||Tws édofev: dmws éxel
katokdaww kal Tovto Terxiowaw. “Edo|Eev.—Tav worww Tevyioar
> b4 < / \ (" e ) \ ’ b ’
ovx &8okev. ‘Qaavrws mepl v oi adroi | Noyouvs émovjcavro,
xpvaiov, b avviveykay eis orépavoy, §|Tws eis 70 Kamerdhiov
/ ’
arépavor xatackevdcwow, TovTois, kab|[oTi] évepdvicay, smws
k) ~ b ~ ~ \ 4 b \ ’
adTols amwodoldy, §[mw]ls TobTov Tov aTépavov eis || [To] Kamrerw-
’ o > ~ » ¢ ,
Mov kaTackevdowow:* obTws amodotvar édofev. ‘Qaad|[r]ws
mepl dv of adrol Noyouvs émouoavto, avbpwmovs, olTwes Umre-
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4 ~ ’ ~ ~
va[v|rila Tols dnpoaiows mpdyuaa Tois HueTépors kal Tois éavrwv
b ~
elaw, | [6m]ws olToL kaTéywrTar: mepl TovTOU TOD Tpdypatos,
6\ A K [ M 14 ~ b ~ ’
ckabws av Kol|[tw]e Mawiwe orparnyde éx Tév Snuociwv
mpaypudtwy kal Ths idtas mwi||[o]Tews Soxz), olTws morely €dokev.
—OUTwes els dA\has wolews a|mirbocay kal ovyi mpos Tov wap'
NGV TTPaTNYOV TapeyévorTo, dTws | wn eis TdEw KaTaTopevwy-
. \ 7 ~ ’ \ ~ 3
Tar' mwepl TovTOV TOU mpdymatos wpos Adhov | [(OJoTidiov
Umarov ypaupata amosTeihar é8ofev, dTws mwepi ToUTOU TijL
8i|[av]olar mpocéxne, kabws dv adTdi éx TV Spuociwv wpay-
’ A ~ b ’ 4 / » ¢ /
patwv kal || [T]is idias mioTews paivnrai. *Edofev. | ‘Qoaivrws
mepL &y ol avToi Noyous €moujoavto mep(i | T]dv Sikdv Eevome-
8idos kai Mvacidos, 6mws éx Xakkidos apebwat, | kal Aapokpita
Avovvaiov €y OnBov: TavTas ék ToUTwy TGV MoNe|wy ddeivar
é8ofev, kail dTrws els WigBas uy kaTéNbwaw. "Edokev. ||['Q]oatrws
mepl o0 TavTas Tas yvvaikas vdpias avv dpyvpiw[e | e]s Tov
oTpaTnyov €vevkew eimagav' mepi TovTov ToU wpay[palTols
Uorepov évavte Talov Aoxkperiov BovievoacBar €dofev. |
¢ ’ \ L 4 i 3y \ ~ b ’ \ ’ A\
— 'Qaavrws mepi Gv of avTol OuaBels évepdviaar mepl aitov kal
éX[al]|ov éavTois kowwviav mpos I'vaiov lavdoaivov yeyovévar:
mepl Tovl|[T]ov Tod mpdypaTtos kdv xkpitas AaBev Bovlwrrar,
/ \ ~ » < 4 \ * € b \
ToUTows kpitas So[v]|var é8ofev.— (aavrtws mwepl @v ol avTol
Noyous é€moujaavto mepi Tob | ypappuara Sotvar OuaBetow eis
Alrwhiav kat Poxida' mepl TovToV | TOU TpdypaTos OuoBedat
xai Kopwvebaw els Aitwhiav kai Pwxi|da kai édv wov els dANNas
morews BovhwrTat, ypdupata Pukav||fpwra Sodvar édofev.

From Thisbe. In the Macedonian war Thisbe, Haliartus, and
Coronea remained loyal to Perseus, driving out the Roman party
in their cities. When C. Lucretius advanced against Thisbe, 1t sur-
rendered without a contest. The Roman practor restored the city
to the partisans of Rome, who were recalled from exile, and the
Macedonian supporters remaining in the city when it surrendered
were sold into slavery (Livy, 42. 46, 63, where Mommsen reads
Thisbas instead of Thebas in both chapters). The pro-Roman party
in control of the city sent an embassy to Rome for the settlement
of problems which had not been adjusted by the praetor. The
public lands, revenues, harbor, and mountains, which had appa-
rently been confiscated, were restored to the city. For the next ten
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years, only those citizens who had been friendly to Rome before
Lucretius captured the city were eligible for magistracies, or priest-
hoods, or as treasurers of the public revenues. In view of the fact
that there was danger of the anti-Roman party returning and driving
out the supporters of Rome, the latter asked permission to fortify
the citadel and dwell there. This request was granted, but the
Romans refused permission to rebuild the walls of the city, probably
with an eye to possible future complications. The Roman party
was small and weak, and there was danger of their being driven
out. The senate instructed Quintus Manius to take necessary steps
to prevent an uprising on the part of residents of Thisbe whose
loyalty was suspected. The direct request of the ambassadors to
imprison these men was refused. The consul; Aulus Hostilius, then
in Macedonia, was ordered to take such action as he deemed ad-
visable about the return of the exiles. The senate probably left
these questions in abeyance intentionally in order to have a reason-
able ground for interference in the affairs of Thisbe at any time.
‘The senate thereby definitely abandoned the policies of Flamininus
in his first settlement of the affairs of Greece. It is interesting to
note that the Italian trader had soon penetrated Greece after the
first invasion by Roman troops. Gnaeus Pandosinus, a native of
Pandosia in southern Italy, had leased a part of the public lands of
Thisbe, paying a certain percentage of the yield in grain and oil
to the municipal treasury as rental. There arose some dispute in
connection with this contract, which the senate referred to arbiters.

6. SENATUS CONSULTUM DE DELO
(164 a. Chr.)

Ditt. Sy/l.3 664.

Oi arpatnyoi Xapuide: émipern|Tel Aphov xaipew. Tevouévwy|
mAedvwy Noywv év Tel Bovhel | mepi Tod SoypaTos o Hreykev ||
éx ‘Pduns Anuijrpios ‘Prvacleds dmép 1év kata o Sapami|eiov:
é8ofev w1y Kwhvew ad|tov dvoiyew kai Oepameiew | To iepov
xaldmep xal wpote|pov, ypdyrar 8¢ xai mwpos oe we|pi ToUTwY
Wva eldfjs* Vmote|Tdyaper 8¢ goi kai Tob éve|xbévros v avTod
SdypaTos | To avriypadov.||

Kéivros Mwikios Kolvrov | vids arpatnyis el auvyxhi|Twr
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ovveBoviedaaTo év xo|petiwt elduiols évrepr(a)hal|[pliows: ypa-
popévov mapiigav || Iémhios Ilopkios Ilomhiov, Te|Béptos 20
KX\avdios TeBepiov | Kpvarouivas, Mdvios Povri|ios Talov-
mepl Gy AnuiTpeos | ‘Pyvaios Ndyous émoujaato, || dmws To év 25
Anhw tepov Xapd|midos avTdr Oeparedew é|Eet, Anhiovs d¢ kw-
Aveww kai | Tov €E°Abnvdy émrapyov | mapayiwopevor i éhac|oov 30
Oepameders mepi TovTOU | TOD TpdypaTos obTws €8olfev: xabos
T0 mpoTepov é|Bepdmevey, Evexev Huay | Bepamevew EkeaTiv Tod || 35
w1 TL UTevavTiov T TS | auyrhiTov 8oyuarte yivnTac. | "Edofev.
From Delos. Although Delos at this time was under the ad-
ministration of Athens, and the latter was a free city allied with
Rome; the senate did not hesitate to interfere in the internal
government of the island. Demetrius appealed to Rome to permit
the opening of the Serapeum on Delos and the renewal of the cult
which the Athenians had forbidden. He secured a decree of the
senate in his favor, and, armed with this, he came to Athens and
presented it to the senate. It is apparent from the wording of the
letter which the Athenians sent to the governor of Delos that
considerable opposition had arisen in Athens over this decree which
is extremely brusque and softened by no diplomatic amenities. It
is not even addressed to the Athenians nor 1s any request made to
them to respect the wishes of Rome. Contrast with this the letter
of Flamininus (no. 1). For the date of this document ¢f. note by

Hiller, Ditt. Sy/l.3 664.

7. SENATUS CONSULTUM DE TIBURTIBUS
(ca. 159 a. Chr.)

CIL. 1, 201 - x1v, 3584; Dessau, 195 Bruns; 39; Riccobono,
p. 204.

Cornelius Cn. f. pr(actor) sen(atum) cons(uluit) a. d. 111 nonas
Maias sub acde Kastorus. | Scr. adf. A. Manlius A. f,; Sex. Iulius

..y L.. Postumius S. f. |

Quod Teiburtes v(erba) f(ecistis) quibusque de rebus vos pur-
gavistis, ea senatus | animum advortit ita utei aequom fuit—nosque
ea ita audiveramus, || ut vos deixsistis vobeis nontiata esse—: ea nos 5
animum nostrum | non indoucebamus ita facta esse, propterea quod
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scibamus, | ea vos merito nostro facere non potuisse, neque vos
dignos esse | quei ea faceretis, neque id vobeis neque rei poplicae
vostrae | oitile esse facere; et postquam vostra verba senatus audivit, ||
tanto magis animum nostrum indoucimus, ita utei ante | arbitra-
bamur, de eieis rebus af vobeis peccatum non esse. | Quonque de
eieis rebus senatuei purgati estis, credimus vosque | animum vos-
trum indoucere oportet, item vos populo | Romano purgatos fore.

Bronze tablet found at Tibur in the sixteenth century, now lost.
The use of the second person in the verbs shows that this document
is a letter from the praetor, containing the substance of a senatus
consultum. Itisin the form of a statement first made to the Tiburtine
deputies in the senate. For the conventional form of a §.C., ¢f.
Abbott, 230, 413 ff. The date is fixed by the fact that L. Cornelius
Lentulus Lupus, who was consul in 156 B.c., held the praetorship
in 160 or 159 B.c. (¢f. Miinzer, R.E. 4, 1386 f.). For confirmation
of this date, f. also Willems, Le sénat de la république rom. 1, 250 f.
Tibur had belonged to the old Latin League. It was at this time
a civitas foederata, being one of the soczi Latini nominis. Whether or
not it was under the aequum foedus of Sp. Cassius is not clear (cf.
Marquardt, St. Verw. 1, 47, n. 3). It became a municipium by the
legislation of 9o B.c. A not uncommon cause of complaint against
Italian cities was their failure to furnish the required contingent
of troops (¢f. Willems, op. cit. 2, 692). What the question at issue
in this case was we do not know, but the point of interest in the
document is that Tibur’s explanation of the incident is laid before
the senate, probably by a legation (cf. quod Teiburtes verba fecistis),
and that the senate speaks for the Roman people and communicates
its decision through its presiding officer.

8. SENATUS CONSULTUM DE NARTHACIENSIBUS
ET MELITAEENSIBUS

(159-147 a. Chr.)
IG. 1%, 2, 89; Ditt. Syll.3 674; de Ruggiero, L’arbitrato pub-
blico, 8; Tod, xxx1v; Viereck, Sermo Graecus, 12.
[Erpat]ayéovros Tdv Beaaardv Aeovro[s | Tob ‘Ay]paimrmov
Aapiaaiov, év 8¢ Napbario[t | apyovtJov Kpitwvos Tod 'Apewia,
TloAvihéos | [Tod Pe]dimmov, [havkéra Tob 'Ayeldov, av[el|-
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ypden 0] Soyua To yevouevov o auyk[ M| Tov émri o ]TpaTyyod
Tdv Oecaaardv Ocaaal[Nod Tod] Bpacuuideos Pepaiov. | [Tdios
‘Oc]ririos Adhov vios Maykivos atpal[Tnyos 1] cuykhjrer
aguveBovievaaTto mpo||[. .. .voJvdr Koivriiiwy éy rxoperiwe:
vpado|[uévwr mlapicar Koivros (Z)rarihinros Kolvrov | [vios
Koplvniia, I'vaios Aoratios Tvaiov vio[s | 'A. .. .5v]on, Adros
Seumpivios Adhov vios Pa|[Népra]. Tlept dv Oecaarol Meh-
Tacels ‘Apuo||[Eevos Av]odvdpov, Aaumpopayos Ilonita | [mpe-
aBev]ral Noyous émoujoavto, dvdpes xa|[Noi kayalfoi kai pikot
mapa Snuov kakov | [kayabold xai ¢ilov cuupdyov (Te),
xdpita | [phiav olvppayiav Te avevewaavro, me||[pt xwpas]
Snuocias xai mepi ywpiov épnuov | [elmacav], ued s ywpas
els Tyu duniav Tov | [Spov T]od ‘Pwpaiwv mwapeyévovro, iy
x®|[pav Napbalxieis pera tadra éavradv ddikws | [émovjoavt]o,
mepL ToUTOU ToD Tpdyparos 6mws || [THy Sudvoi]av wpoa(a)ywary,
dmws ToiTo To mpa|[ypa aképaliov avTois amokaracTaly olTw |
[kabBws mpoTepo]v émi Mndeiwe kai émi Oesaardw |..........
xai émi Tav mwepl [ToANov Maxe|[8ovwr kexpiluévov avTols fv,
TadTd Te Ta k[pillpara xlpia avTolls ' mMepi ToUTOU TOD WpA-
yua|[Tos cuvevdoxknoev Nuiv xai NapbBakiebow | [6mws Tov

ay@v]a Tov mapovra kpivy éu M[ehi|Telac. ... .. €]y TadTyt Ti
xopalt...... |..auporépwr] Tov Sjpwy émiTperovtov] || ..
€ativdida.. | ... .v[. kai mepi v Oecoarvl | Napbarieis
N]warasTa[..|..... ,mpeaBe]ural Aoyo[vs] ém[ovjcavTo kaTa|

mpocwmov ¢v TiH] cvykAyT[we. .avdpes kakot || xayalfoi kat
¢iror wapa Snuov ka[NoD ki|yabol kali piN[ov cuppudyov Te
nuetépov, xd|pira P\liav avlulualyiav Te avevewaavro kai |
mepi Tov mwpayludto[v Tdv xald avTols Sie\é|ylnaa[v] mepi
xwpas [«ai] ([e]plav wepi Ti]s Te || ap[n]pn[uévns] (s xara
MeMr]a[cJéas ¢pxis [Nalo|Oarié[w]r [Tadr] év T[] "Axac]ia[e
kai yap] pera ta[vrns] | T[H]s xwpas eis (v plnia[v] [0
31 ]uov [Tod ‘Pw|ulaiw[r] Napbaxiels mapay[eyovév]ar, [x]ai
[7]epi | Tis xwopas kai [Tdv] lepdv kpirypios [vev]uenk[€]llva
katd vopous Tovs Aeaaa[Ad]y, ols [vo]|pois Ews Talv]iv xpdv-
[t]at, ods vépouvs Tiros | Kolyktios Umaros amo Tijs Tdv déka
wpea|Bevrdv yrwuns Ewrev, kai kata Soryua | auykhijTov, Tept
Te TovTwr 1@V Tplayud||[Te]v éTe dvwTepor TpiTew éml TpLdY
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dukaa|[Tnlplov veviknkévar, éml Sauiwv, Koo[¢]wv[i|wv,]
Mayvijrwv, kex[piJuéva elvar kard véuov[s], | 8rws Tadra kipia
7 olTws kabos kai d\Nows | yeyovds éoTive wepl TobTOU TOD
mpdryparos || odtws édofev: ydpita ¢ikiav cvppayiav | [d]va-
vewoaobai TovTois Te pihavfpodmws d|mrorpifivas, dvpas kakods
rayabols mpoc|ayopedoar, Soa Kkexpipéva éativ katd vpous |
ods Tiros Kolykrios Umraros édwkev, Tadra ral|fos rexpiuéva
€aTiv ofitw doxel xilpia elvar Seiv | TobTd Te py elyepes elva,
6oa rarta vépovs xe|kpiuéva éoTiv drvpa woielv. Eévid Te
écatépors T'dijos ‘Oatilios arpatpyds Tov Taplav Sodva
xe|[A]eboy dmo onoTepricy vopwy éxardv elkoot || [mélvTe €ls
éxdoTny mpeaBeiav, oltw kabas av | [adTd ék] Tdv Snuoaiwp
mpayudtwy wioTe|[ws Te Ths] (Slas paiimTar. "Edofev.

This inscription is engraved on two sides of a stone found at
Narthacium in Thessaly. It is probably earlier than 146 B.c., since
no reference is found in it to the provincial organization of Achaca
by Mummius and his commission of ten in that year (cf. Willems,
Le sénat de la république rom. 2, 705, n. 3; de Ruggiero, op. cit. 254),
and because the two peoples in the controversy are spoken of as
friends and allies of the Roman people—terms which would hardly
be applied to provincial cities. On the other hand the fact that
Hostilius, the praetor who presided over the senate, was not consul
until 137 B.C. prevents us from dating the inscription much carlier
than 150 B.C.

The inscription records the scttlement of a dispute between the
cities of Melitaea and Narthacium by the Roman senate. The
Melitaeans claimed that they owned the territory in question when
they were admitted into the friendship of Rome and that the land
had been awarded to them by arbitration in previous decisions. T'he
ambassadors of Narthacium claimed that the land had been awarded
to them by Titus Quinctius and that his action had been ratified
by a decree of the senate. Furthermore, the dispute had been
arbitrated recently bya mixed tribunal from Samos, Colophon, and
Magnesia, which had given a decision in their favor. The senate
decided in favor of Narthacium, thus confirming the arrangement
of Flamininus. In the same way, in deciding a similar question at
issue between Priene and Samos, the senate upheld the arrangements
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made by Manlius and the senatorial commission (Ditt. Sy//.3 688),
which had been confirmed by a judicial decision rendered by the
Rhodians acting as arbiters. Cf. pp. 153 ff.

9. EPISTULA Q. FABI MAXIMI AD DYMAEOS
(ca. 139 a. Chr.)

Viereck, Sermo Graecus, 4; CIG. 1543; Ditt. Syll3 684.

"BEat feokorov Aéwros, ypauparé|os Tod ouvedpiov Stparo-
khéos. | Koivros PdfBios Kolvrov Mdfwuos, awbimaros Poualwy,
Avpailwr Tols dpyovai ral cuvédpows kal Tit woker yaipew.
Tov mept || KvAhdviov ovvébpwr éudavicdvrov por mept Taw
ovvtehe|obévtwy map’ Upiv adiknudrev, Néyw 8¢ Umep Tis
éumpiae|ws kai plopas Tdv dpy(el)wr kal Tédv Snuooiwv ypau-
pdTwy, @v éyelyiver apxnyos Tis GAns guyyloews Sdaos
Tavpouéveos o | rkat Tovs vopovs ypdyras Umevarriovs T
amodobelcne Tols || [[Alyatols vmo ‘Pwualiwy mo\ir[eta, mepl
ov Ta kata pépos Suj[N]0[o|uev év Tld]rpars pera Tob mwalplov-
[To]s cupBovhiov: émei odv ol Suampa|[Ed]uevor Tadra édaivorrd
mou TiS Xetpc’cr'rns‘ xa[-rao]ﬂiaem\‘ | [xa]l Tapayijs ka[Tackevny]
mowovpevo[t Tois "KAAnor mwaclw: o wo|[vov yap] Ths wp[os
a]Mihov[s] agvvar\[a]é[(as] kai ypelwkomias oll|keia], aANa
xai[7]ijs amodeSopévns kara [«]owov Tois"EXA[naw é]|\evfeplas
aANoTpLa Kal 'rf;[q] nueté[pals mpoatpéoews, éy[w, ra]|pao'xo-
pevwr TOV xa'rnryupwv arnfwas (l'TI'OBGLEtLS‘, Xo|oov uév, Tov
YeyovotTa (pr1ryov [T]ov mpayBértwv rai 1'o|,u.o'ypa¢r)0'av'ra €mi
katalvoer Tis (LTI’()(\)OH(:L(TUS WO)\,LTGL”[(Z]\, kpivas evoxov elva
favatwe Tapexwpztra opoiws 8¢ xai | [‘l)op]u.tovcov lxeaﬁsueoq
TOV 8(1pcopfywu ToV auy'rrpafau-ra | ['rou] éumpnoact Ta apyeia
kai Ta Onuocia fypa;.t,ua'ra, émel kai | [avTos] duoroynoer:
Teuobeov 8¢ Nuxia Tou pera tod Xbaov | [yeyovd]ra vopoypddo,
émeL ENaaoov édaireto n8iknkws, é||[kéhevaa] mpodyerwels Paouny
6pm'aag‘ €d’ [&] T vovunviar Tod év|[dTov unols é'o"ra[z] éxel.
kai épdavicas T[de émr]i TdV Eévewv O"rpa'n;l[fywc, omw]s av [uy
mJporepov émalv]eta[wr el]s olkov, éa[v uly ad.

From Dymae. Shortly after the destructlon of Corinth by
Mummius the Romans restored to the Greek cities their ancient
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assemblies (Pausanias, 7. 16. 10), but apparently with a constitution
modelled on oligarchical lines (Il. 9 f). In Dymae there was a
party led by Sosus which attempted a revolution. The public records
were destroyed by fire, and the revolutionary party enacted laws
contrary to the spirit of the constitution proposed by Rome. The
pro-Roman party appealed to Fabius who restored them to power
and condemned Sosus to death together with Phormiscus who was
one of the magistrates associated with the conspirators. Timotheus,
another conspirator, was banished to Rome. This document is
important evidence for the influence of Rome in shaping the
constitutions of the Greek cities along oligarchical lines.

10. SENTENTIA Q. M. MINUCIORUM INTER
GENUATES ET VITURIOS
(117 a. Chr.)

CIL. 1%, 199 = v, 7749; Dessau, 5946; Bruns, 184.

Q. M. Minucieis Q. f. Rufeis de controvorsieis inter | Genuateis
et Veiturios in re praesente cognoverunt, et coram inter eos con-
trovosias composeiverunt, | et qua lege agrum possiderent et qua
fineis fierent dixserunt. Eos fineis facere terminosque statui iuse-
runt; | ubei ea facta essent, Romam coram venire iouserunt. Romae

5 coram sententiam ex senati consulto dixerunt eidib. || Decemb. L.
Caecilio Q. f. Q. Muucio Q. f. cos.—Qua ager privatus casteli
Vituriorum est, quem agrum eos vendere heredemque | sequi licet,
is ager vectigal. nei siet.—Langatium fineis agri privati. Ab rivo
infimo, qui oritur ab fontei in Mannicelo ad flovium | Edem; ibi
terminus stat. Inde flovio suso vorsum in flovium Lemurim. Inde
flovio Lemuri susum usque ad rivom Comberane........ Agri
poplici quod Langenses posident, hisce finis videntur esse. Ubi
comfluont | Edus et Procobera, ibei terminus stat. Inde Ede flovio

15 sursuorsum in montem Lemurino infumo; ibei terminus || stat.
Inde sursumvorsum iugo recto monte Lemurino; ibei terminus
stat.. . ....Quem agrum poplicum | iudicamus esse, eum agrum
castelanos Langenses Veiturios posidere fruique videtur oportere.
25 Pro eo agro vectigal Langenses || Veituris in poplicum Genuam
dent in anos singulos vic(toriatos) n(ummos) cccc. Sei Langenses
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eam pequniam non dabunt neque satis | facient arbitratuu Genua-
tium, quod per Genuenses mora non fiat, quo setius eam pequniam
acipiant: tum quod in eo agro | natum erit frumenti partem vicen-
sumam, vini partem sextam Langenses in poplicum Genuam dare
debento | in annos singolos.—Quei intra eos fineis agrum posedet
Genuas aut Viturius, quei eorum posedeit k. Sextil. L. Caicilio |
Q. Muucio cos., eos ita posidere colereque liceat. Erss, quei poside-
bunt, vcctlgal Langensnbus pro portione dent ita uti ceteri || Lan- 30
genses, qui eorum in eo agro agrum posxdebunt fruenturque. Praeter

ea in eo agro niquis posideto nisi de maiore parte | Langensium
Veituriorum sententia, dum ne alium intro mitat nisi Genuatem
aut Veiturium colendi causa. Quei eorum | de maiore parte Langen-
stum Veiturium sententia ita non parebit, is eum agrum nei habeto
nive fruimino.—Quei | ager compascuos erit, in €0 agro quo minus
pecus pascere Genuates Veituriosque liceat ita utei in cetero agro |
Genuati compascuo, niquis prohibeto, nive quis vim facito, neive
prohibeto quo minus ex eo agro ligna materiamque || sumant 35
utanturque.—Vectigal anni primi k. lanuaris secundis Veturis
Langenses in poplicum Genuam dare | debento. Quod ante k.
Ianuar. primas Langenses fructi sunt eruntque, vectigal invitei dare
nei debento.— | Prata quae fuerunt proxuma facnisicet L. Caecilio
Q. Muucio cos. in agro poplico, quem Vituries Langenses | posident

ct quem Odiates et quem Dectunines et quem Cavaturineis et quem
Mentovines posident, ca prata, | invitis Langensibus et Odiatibus

et Dectuninebus et Cavaturines et Mentovines, quem quisque eorum
agrum || posidebit, inviteis eis niquis sicet nive pascat nive fruatur. 4o
Sei Langueses aut Odiates aut Dectunines aut Cavaturines | aut
Mentovines malent in eo agro alia prata inmittere defendere sicare,

id uti facere liceat, dum ne ampliorem | modum pratorum habeant,
quam proxuma aestate habuerunt fructique sunt.—Vituries quei
controvorsias | Genuensium ob iniourias iudicati aut damnati sunt,
sei quis in vinculeis ob eas res est, eos omneis | solvei mittei lei-
berareique @ Genuenstbus videtur oportere ante eidus Sextilis
primas.—Seiquoi de ea re || iniquom videbitur esse, ad nos adeant 45
primo quoque die et ab omnibus controversis et hono publ. li. | Leg.
Moco Meticanio Meticoni f., Plaucus Peliani. Pelioni f.

1. 45. et hono publ. li; something like abstineant required.
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Bronze tablet found in 1506, near Genua, now in Genoa. Most
of those parts of the inscription which describe the boundaries of
the ager privatus (Il. 8—12) and the ager publicus (1. 14—23) of the
Langenses are omitted here. The document is dated in 1. 5. It
contains the settlement of a controversy between the civitas foederata
of Genua and the neighboring tribe of the Viturii or Langenses
and certain other tribes (l. 38). So far as the relations of the munici-
palities to the central government are concerned, its interest for us
lies in the fact that it gives us the fullest account which we have in
the republican period of the part which Rome played as arbitrator
between dependent communities, and that it discloses the control
which a civitas had over its attributi. "The Viturii and the other
tribes mentioned in 1. 38 were attribut: of Genua (¢f. NMommsen,
St. R. 3,765 {5 ¢f. pp. 138 £, and commentary on no. 49). It is
clear that the Viturii had some form of local government, because
they were able to receive rental from those who occupied certain
lands (Il. 29—30), and to decide certain questions de matore parte
L. V. sententia (1. 30-31, 32). They were, however, not autono-
mous. The questions at issue between them and Genua have been
heard by the local magistrates of Genua (1. 43—44). So far as private
rights go, the citizens may own land (¢f. ll. 5-6), but, if they occupy
any of the ager publicus of Genua, they must pay an annual tax to
Genua in money or in kind (Il. 24-28).

The magistrates of Genua had proceeded to hear the cases which
had arisen (Il. 43—44), but the Viturii appealed to the Roman senate.
Such an appeal was quite in accordance with the Roman theory of
her relation to all civitates in her confines. They were under her
hegemony, and consequently their dealings with one another and
with independent states, and their relations to communities sub-
ordinate to them, were regulated by her. As she expressed it in
certain treaties (cf. Cic. pro Balbo, 35-37), the allied cities were
required maiestatem populi Romani comiter conservare.

The senate in this case appointed two of its members, the Minucii,
as arbitrators. They were descendants of Q. Minucius Rufus, who
conquered the Ligurians in 197 B.C. (¢f. Livy, 32. 27-31; Cic.
Brut. 73), and were probably patrons of Genua. They proceeded
to the locality concerned (cf. 1. 2), investigated the matter, made
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certain rulings, set up boundary stones, ordered local deputies to
come to Rome (cf. 1. 4, 46), and reported to the senate. Their
decision is: (1) that the Viturii may own certain ager privatus which
shall be free from taxes (Il. 5-6); (2) that for the ager publicus of
Genua which they occupy, they shall pay an annual wvectigal to
Genua (1l. 24-32); (3) that the common pasture land may be used
by any Genuan or Viturian (1. 33-34); (4) that the meadows in
this public land are reserved for the Viturii (1. 37—42); (5) that the
Viturii who have been imprisoned by the Genuan magistrates shall
be set free (1. 43-44), and (6) that later gricvances are to be referred
to Rome (I. 45). For arbitration under Rome, ¢f. pp. 152 ff., and
nos. 8, 57, 9o, etc.

11T LEX OSCA TABULAE BANTINAE
(150-1c0 a. Chr.)

Bruns, 8; Girard, p. 26; Riccobono, p. 1305 Buck, Oscan and
Umbrian Grammar, p. 230; v. Plantay, Gramm. d. osk.-umbr. Dial.
2, 599; Conway, Exempla Selecta, 2.

Chap. 1. ...... is ... sl ... quacstor multam proposuerit
........... turabit maximae partis senatus sententia dummodo
non minus X1 adsinty cum ca res consulta erit. Siquis peremerit,
prius quam peremerity lurato sciens in comitio sine dolo malo, se ea
comitia magis rei publicae causa quam cuiuspiam gratiae aut inimi-
citiae causa, idque se de senatus sententia maximae partis perimere.
Cui sic comitia perimet guisquam, is co die comitia ne habuerit.

Chap. 2. Quis quandoque post hac comitia, habebit magistratus
de capate vel in pecunias, facito ut populus iurati sententiam dicant,
se de iis 1d sententiae dicerey quod optimum publicum censeat esse,
neve fecerit quo quis de ea re minus iuret dolo malo. Siquis contra
hoc fecerit aut comitia habuerit; multa tanta esto: n. MM, Et
siquis eum potius magistratus multare volet, dumtaxat minoris partis
pecuniae multae multare liceto.

Chap. 3. Siquis pro magistratu alteri capstis aut pecuniae diem
dixerit, is comitia ne habuerit nisi cum apud populum quater ora-
verit sciens sine dolo malo et guartum diem populus perceperit.
Quater, neque plus quinquiens, cum reo agito prius quam iudica-
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tionem dabit, et cum postremum cum reo oraverit, ab eo die in
diebus xxx proximis comitia ne habuerit. Siquis contra hoc fecerit,
eum siquis volet magistratus multare, liceto, dumtaxat minoris partis
pecuniae liceto.

Chap. 4. Cum censores Bantiae populum censebunt, qui civis
Bantinus erit, censetor ipse et pecuniam qua lege ii censores censere
proposuerint. At siquis in censum non venerit dolo malo, et elus
convincitur, ipse in comitio caedatur praetoris magistratu, populo
praesente sine dolo malo, et immercato cetera familia et pecunia
omnino quae eius erit, quae incensa erit, publica esto.

Chap. 5. Praetor, sive praefectus post hac Bantiac erit, siquis
apud eos cum altero lege agere volet, aut pro iudicato manum ad-
serere de eis rebus quae hisce in legibus scriptae sunt, ne quem
prohibuerit plus diebus x proximis. Siquis contra hoc prohibuerit,
multa tanta esto: n.M. Et siquis eum magistratus multare volet,
liceto, dumtaxat minoris partis pecuniae multae multare liceto.

Chap. 6. Praetor censor Bantiae ne guis fuerit, nisi quaestor
fuerit, neve censor fuerit nisi praetor fuerit. Et siquis praetor et
Slquis censor. . ..q....... virum fuerit, is post ea tr. pl. ne fuerit.
Siquis contra hoc tr. pl. factus erit, is improbe factus esto. Id magis-
terium eo.....quandoque Bantiae. ........ magisterium  an-
norum VI proximorum. . ..quod. .. .magisterium.

A bronze tablet, about 15 by 10 inches, found in 1790 at Bantia,
near the borders of Lucania and Apulia, now in the museum at
Naples. On one side it has an Oscan inscription, written in Latin
letters, and reproduced here in the Latin translation made by
Buecheler, as modified by Buck. On the other side is a Latin
inscription, of a somewhat later date, with which we are not con-
cerned here. The Oscan inscription was in two columns, of which
the right-hand column has been lost. Of the extant left-hand
column, the upper and lower parts are broken. Six chapters, which
represent about one-sixth of the original law, are preserved. The
inscription contains a series of municipal regulations for the federated
town of Bantia. ‘This municipal charter was either granted to Bantia
by Roman commissioners, and is, therefore, a lex data, or more
probably, as Mommsen (S§z. R. 3, 701) and Girard think, was

adopted by the local assembly. Its primary interest for us lies in
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the fact that it is a fragment of the earliest extant municipal charter.
It is also important, because it illustrates the policy of Rome in
the second century B.c. of entering into relations with individual
cities, rather than with tribes or large sections of country. It is also
important as illustrating for the early period the blending of Roman
institutions with local autonomy and traditional titles and practices.

The law prescribes the presence of a quorum in the local scnate
when certain action is taken. It defines the functions and procedure
of the local assembly in hearing criminal cases. It lays down certain
provisions concerning the census, describes the jurisdiction of the
praetor, and establishes a cursus honorum. The characteristics of
autonomy which we notice in this law are the regularly ordered
magistracies, senate, and popular assembly, the taking of the census
by the local authorities, the holding of court and the imposition of
fines by the praetor of Bantia, and the exercise of criminal juris-
diction by the popular assembly. No mention is made of the
exemption, even of Romans or Italians, from the jurisdiction of
this popular court, although in most treaties probably Rome stipu-
lated that they should not be tried by the local court (¢f. Mommsen,
§t. R. 3, 702). The specification of a senatorial quorum for the
transaction of certain business is characteristic of Roman practice
and is found in later municipal charters. The right of mtercessio
is exercised at Bantia, as well as at Rome, but in the former city it
may be used to prevent a meeting of the assembly only on the
approval of the senate, and on the taking of an oath by the official
exercising it; ¢f. the oath taken by Ti. Gracchus (Aul. Gell. 6. 19).
The procedure of the assembly when sitting as a high court was,
except for small details, identical with that at Rome (¢f. Cic. de
domo sua, 45; Livy, 26. 3). The census followed the same course
at Bantia as at Rome, except that in Bantia the penalty for non-
appearance was lighter. A still more striking instance of the
adoption of a Roman institution occurs in the last paragraph which
fixes legally the cursus honorum. In this matter the people of Bantia
have outdone the Romans who had arrived indirectly at the same
end by prescribing in the lex Villia annalis the minimum ages at
which the several offices should be held (Livy, 40. 44. 1). Inci-
dentally this fact shows that our law is later than 180 B.c. It is
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surprising to find that one of the municipal magistrates is a tribune
(¢f. last paragraph), but parallels are found at Nuceria (Dessau,
6445 ¢), and Teanum Sidicinum (/4. 6298). For recent literature
on this law, see Bruns and Girard.

12. SENATUS CONSULTUM DE CONTROVERSIA
INTER PUBLICANOS ET PERGAMENOS
(in. saec. 1 a. Chr.)

E.E. 4, 213 ff; Viereck, Sermo Graecus, 15.

e+« [orplar[nylov | [mpo Hueodv Tpi]dw karavddv | [PeBpoa-
piwv (?) év] kopetio pera | [ouuBoviiov é]meyvwrdra 86||[yuare
ovykhi]rov epi xdpas, H|[Tis év avri]\oyla éaTiv Snpogie-|
[vass mpos] Tlepyaunvois: év vée | [oupBov\]iw wapiocav—
(sequuntur nomina).

The date of this decree of the senate cannot be determined with
accuracy. Willems (Le sénat de la république rom. 1, 693 ff.) has
dated it ca. 98—94 B.c. The dispute between the publicani and the city
of Pergamum was referred to the senate. Nothing is known about
the nature of the dispute, but it is probable that the tax-collectors
attempted to bring the temple-lands under their jurisdiction as at
Ilium and Oropus (nos. 14, 18). If, however, Pergamum still
enjoyed the privileges which were conferred upon it by the testa-
ment of Attalus, the dispute may be over lands claimed by the city
and therefore exempt from tribute.

13. DECRETUM CN. POMPEI STRABONIS
(90 a. Chr.)

CIL. 1% 709; Bull. arch. com. 38 (1910), 275; An. ép. 1911,
no. 126; Girard, p. 61; Dessau, 8888.

Cn. Pompeius Sex. f. imperator virtutis caussa | equites Hispanos
ceives Romanos fecit in castreis apud Asculum a. d. x1v k. Dec. | ex
lege Iulia. In consilio fuerunt: |

L. Gellius L. f. Tro. Cn. Octavius Q. f.
(et alia nomina quinquaginta septem)
TURMA SALLVITANA
Sanibelser Adingibas f.

(et alia nomina viginti novem)
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Cn. Pompeius Sex. f. imperator | virtutis caussa turmam |
Salluitanam donavit in | castreis apud Asculum | cornuculo et
patella, torque, | armilla, palereis; et frumenzum | duplex.

A bronze plate, which, with some fragments missing, was first
published in the Bu/l. arch. com. 36 (1908), 169 ff. Later a small
but important fragment was found, and the inscription was brought
out in its present form in the Bu/l. arch. com. 38 (1910), 273-280.
The decree was issued in the camp at Asculum, but this copy of it
was kept on the Capitol in Rome. It has been much discussed, both
before and after the discovery of the new fragment; ¢f. e.g., An. ép.
1909, no. 30; 1910, pp. 30, 38, 41, 55; 1911, pp. 29—30; Pais,
Studs storicty 2, 113—-162; Rendicontt della r. accad. dei Lincei,
Ser. v, 19 (1910), 7287 ; de Sanctis, Att1 della r. accad. delle scienze
di Torino, 45 (191¢), 144 ff.; V. Costa, Rend. della r. accad. delle
scienze dell’ instit. di Bologna, 2 (1908-1909), 37—40; 1hid. 4 (1910—
197 1), 44—49; Girard, op. cit.; Stevenson, Fourn. Rom. Studies,
9 (1919), g5—101. Itconfers Roman citizenship and other rewards,
mentioned in the last paragraph, on certain persons. The first grant,
that of Roman citizenship, is made with the approval of the con-
stlium, which was composed ordinarily of the military tribunes and
the chief centurion of each legion. The names of the members of
the consi/ium, sixty in all, are given in the early part of the in-
scription. L. Caesar, after his great victory over the Samnites and
Lucanians, and sometime in 9o B.c., sccured the passage of a law
which granted citizenship to the allies and Latins; ¢f. Rotondi,
Leges publicae popult Romani, 339. Probably the same law also
authorized the grant of citizenship to provincial auxiliaries of
federated and stipendiary cities, who had contributed by their valor
to Roman success. 'The grant of these rights to provincials at such
an carly date is surprising. It seems to indicate an unusually liberal
attitude on the part of Strabo. "The award in this case was made by
him after the battle near Firmum (¢f. Appian, B.C. 1. 6. 47; Livy,
Ep. 74,76). The decree was drawn up 1n castreis apud Asculum,
and no mention is made in it of the consulship which Strabo held
in 89 B.c. It belongs therefore to 9o B.c., and it bears the date of
Nov. 17. For thearguments in favor of the date 89 B.c., ¢f. Dessau,
Joc. cit. and Stevenson, Joc. ¢it. Perhaps similar rewards were given
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to other Spanish squadrons and to auxiliary troops from other
provinces and recorded elsewhere, but no other tablets of this sort
have yet been found. It is the first example of a lex data issued by
a general, based on a /ex rogata, f. pp. 232 ff., and Girard, op. ciz.
At a later date Pompey the Great was authorized to confer Roman
citizenship de consilii sententia singillatim (Cic. pro Balbo, 8. 19),
and under the empire the award was frequently made in military
diplomas (¢f. also no. 42). An interesting supplement and a parallel
to Strabo’s decree is furnished by a §.C. of 78 B.c. (Bruns, 41),
which declared three Greek ship captains as amici populi Romant,
and granted them immunity and other privileges for the services
which they had rendered to Rome in time of war.

14. ILIENSES HONORANT LUCIUM IULIUM CAESAREM

(89 a. Chr.)
Ditt. Or. Gr. 440.

‘O 8ijpos | Aevriov 'Todhiov | Aevkiov viov Kaioapa, | Teuntiv
yevopevor || kal amokatacTi|cavra Ty lepav | xdpav ThH
"AbOnvac | T "Ihdde kai éEenopevor | adTny éx Tijs Snuociwvias.

From Troy. Lucius Julius Caesar, as censor, restored the sacred
lands of the city to the goddess Ilian Athena, and thus exempted
them from the tribute collected by the publicani (cf. Strabo, p. 642).
The city of Priene appealed to Rome ca. 100 B.c. for a remission

of the tax on salt and of the 3nuooidvar (Inschriften von Priene,
111). Cf. nos. 12, 18, and Rostowzew, Gesch. d. rim. Kol. 284 f.

15. TABULAE AD MEMORIAM LIBERTATIS
RESTITUTAE SERVANDAM APTAE
(81 a. Chr.)

(@)

. Populus Laodicensis af Lyco | populum Romanum quei sibei |

CIL. 1, 587, 588, 58q.

5 .. .salutei fuit; benifici ergo quae sibei | benigne fecit || ¢ 87uos o
.. Aaodikéwv Tév mpos | Tde Adkwe Tov SHuov Tov | ‘Popaiwy
. .yeyovéTa éavtde | cwTiipa kal ebepyérny | aperijs Evexev kai
10 ...evvolas || Tis eis éavTov.

The dots at the left in (4) mark a break in the stone.
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©)

Populus Ephesius populum Romanum | salutis ergo quod optinuit
maiorum | sovom leibertatem i. .. | legatei Heraclitus H. . . filsus ||
Hermocrates Demetr: filius 5

©

Communi restituto in maiorum leibertatem | Roma Iovei Capito-
lino et poplo Romano virtutis | benivolentiae benificique caussa
erga Lucios ab commun: | Avkiwr 10 xowov xouiocduevov Tiv
martpiov Onl|pokpariav Ty ‘Pouny Ad Karerwhior kal Toc | 5
Spwt 1é[] ‘Popaiov dpetijs évexev kai edvolas | kal evepyeaias
Tis €ls T0 kowov To Avkiwy.

Three stone tablets found in Rome. Ephesus and the Commune
Lyciae express their thanks to the Roman people for the gift of
libertas, and Laodicea likewise shows its gratitude. The inscriptions
probably belong to the year 81 B.c., when Sulla and Murena settled
the affairs of Lycia (c¢f. Appian, Mithr. 61; Tac. Ann. 3. 62). Itis
probable, though not certain, that Rome recognized these cities
as cruitates liberae (cf. Henze, De civitatibus liberss, 70-71; Momm-
sen, 8t. R. 3, 670, n. 3; Marquardt, S¢. Verw. 1, 337, n. 9). An
inscription found at Tabae (no. 16), as interpreted by Mommsen
(Hermesy 26 (1891), 145-148 = Ges. Schr. 5, 514), throws a little
light on some of Sulla’s arrangements in Asia Minor (¢f. nos. 17, 19).
For a summary of them, ¢f. Chapot, La prov. rom. proc. &’ Asie, 39.
For Ephesus, ¢f. thid. 116. The Commune Lyciae was one of the
oldest leagues in the empire and in Strabo’s time numbered twenty-
three cities with the right of voting in the xowov (¢f. Marquardt,
St. Verw. 1, 376 f.; Reid, Municipalities of the Roman Empire,
363 f.; Guiraud, Les assemblées prov. 41).

16. SENATUS CONSULTUM DE TABENIS
(82 a. Chr.)

Ditt. Or. Gr. 442.

(coventn Tols Te Bacihéws fyepdaiy | Suvaueaiv] Te émravdpo-
ta[Ta Umép TOv mokewv Tiis 'Acias | kai T]ijs ‘EANados avTiTe-
ray[far: apéorev opotws T | cuylerjTwe kai Tée Sjuwe [Tov
‘Popaiwv Tadra mwavra kata Ta] || dpiora elvar éoecbai Te, 5
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/ ’ \ \ / \ \ ~ ~
[T9v 7e mioTw mwpos THv ovv|kAplrov kai Tov Sjuov TV

‘Popaliov Ternpyuévny ael | Sa plviuns Exew €ew te+ Sofas

Té Twas Ths | Tob]rwv dpetiis xkal xaTtahoyijs &[vexev alTols |
amo] ovvBoviiov yvéuns Aevkios [Kopviios || Z9AN]as adTo-
kpatwp cuvexwpnoer [m]oN[eis omews | 8lJois Tols vépois
aipéoeaiv Te dow- | [6mw]s Te ywpiov Ounoaov, § éatiw évros
Twv [o|piw]y adTdy, éav BovrwvTar, oxyvpdowow: [Tiv | Te a¥]v-
kAnTov Tov Te Sfjpov Tov ‘Popaiwv [Si]jaralvBavew TadTa adTois
kak@s kal [mpoon|kovt]ws kal dfiws avTdy Sedocbar Te. .

From Thabae. This city had remained loyal to the Romans during
the invasion of Asia by Mithradates, and was rewarded by Sulla
in a fashion similar to Stratonicea (¢f. no. 17). It was given the
revenues of certain towns and, as an ally of Rome, was permitted
to use its own laws. Permission to fortify part of their territory
was also granted (¢f. no. 5; Viereck, Hermes, 25 (1890), 624 f.,
Mommsen, Ges. Schr. 5. 514 ff.).

17. SENATUS CONSULTUM DE STRATONICENSIBUS
(ca. 81 a. Chr.)

Ditt. Or. Gr. 441, 1. 1—-129; Viereck, Sermo Graecus, 16.

[Aebrios Kopritios Alevkiov [vios] ZvAhas 'Emagpodiros |
[SucrdTwp Zrpatoni]kéwv dp[yolvor Bovnje Siuwe yaipew. |
[Ovk ayvoobuev duas] Sa mpo[ylovwr mdvra Ta Sikaia | [mpos
v Huetépaly Nyeulov]iav memomroras kai év || [ravre kapde
™y wpos 7 uas wilatlw eihikpwas TernpnroTas | [év Te TdL
mpos Mubpadalryy wlo]hépwr mpwTovs Tév év ThH | [Acias
(iv'n're'rwyp.e'vovq /ca]l Sia Tadra kwdlvovs mworhoUs | [Te kal
mavrodamols] Umép TOV NueTépwy Snuociwy | [rpay,u.wraw
mpofvuo]rara (l[u]aSGSGry,u.evovq | Kal
tlovs Kowods] kai Tovs iSiwTikovs | [pihias EJve[rer m]pos
Huds edvolas Te | [kal yapiros, kal év T@L ToD wON]épov Kaipde
wpés Te | [Tas dA\\as Tis 'Acias mwokews mempleaBevkiTas
kal wp[o]s | [Tds s ‘EANados. ... ... ... JAetkios Kop[viAios
StAMas 'Emappédiros Sikr]atwp || Zrparto[vinéwv dpyovar
BovAiju Sjpwe yaipew.] | llpeaBevrais vulerépois 7o ryevduevor
oo auykhiT Jov Séypa | TobTo [Tapédwkal. |

Aevrios Kopvitifos Aeveiov vics ZiAas ’Emadpoditos
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Siktlarwp | cuykMjrwe ov[veBovieboaro mpo AHuepav &
ka]havdév || ’Ampihiowy év TG[L kopeTiwr ypadouévwr Tapficav
Iaios | ®dvvios Calov [vids. .. ... ... .. ., IMaios | ®ovdavios
Taifov vics. .......  mepl dv ZrpaTovice]is éx Xpv|oao[péwr]|
Mawsvios ‘Tep[orNéovs, . o vvvv v i,
...} || ‘Exaratos Ila....... y e e -
Acoviaios ‘B[. ... ... mpecBevtail Aoyous €mouf JoavTo | cuu[Ppa-
\ k] / ~ / I M ~
vws kal dkohotbws TéL ETpatovikéwy Yndiouati | akodvTes
cwvndeabai émi T T]d dnuéoia mpdy[pata Tl Snuov | [Tod
‘Popaiwv év Beitiove xalracrdoer elvai || [6mws xpvoody
orépavoy wapa Tis (]dlas mwokews ThHe ovykMjTwe | [dvabeivac
3 ~ b \ 4 ’ /’ b ~ /
éEfe amo Tardvtwv 8iaroaiov, | [fvsiav Te év Tde Kamerwhio:
émws] mofjoar éEfe Umep Ths v[icns | [kal Ths fyemovias Tod
Sruov 10d] ‘Pwpaiwy, | [frws Te T0 Novrov Aevkiwt Koprmhiw:
Alevkiov vide ZoAAar 'Emappodirwe || [SueTtartope paivnTar
Srpatovicéwv] Sjuwe pihavbpodmrws xexpia[lac: | [émel Te o
Spos év T kawpde Tis elprivIns auveriipnoer T (diav | [edvordy
A\ 14 \ 4 \ \ ~ \ ¢ ’ \
Te Kal TioTw Kai ¢uiiav] mpos Tov SHuov Tov ‘Pwuaiwv | [xai
-~ ~ ) PR ’ o ’ ) > ~ ’
mpdTos TV év TH ' Aciatr, 6Te MibpladdTns év abr[7 | SewvéTata
b ’ /. y ’ y \ \ ¢ \ b \
érvpdvvevev, mpoeiketo av]riteraybac || [émel 8¢ o Baoihevs émri
\ 4 Yy A ey \ ’ b ’
v wohw éminbev], énov &8 éxparnolely ...... e
[Aevkiwe Kopryhiwe Aevkiov vide ZUANac] | ScerdTope émrd-
EavTi. oot | k]at émrei 0 Srjpos [auv-
eTipnoer del Ty Umrdpyovaar avta]| ebvotav kat wilaTw] kai
ovppayi[av wpos Tov Sjuov Tov ‘Pwpalwy, Ta U]|8ta mpayuara
\ \ !’ \ b / 8 4 \ M 0 8 4
k[ata 1]y mwpoaipeaw [Ty ékelvwv Siotknaas, kar Mibpadatn.] ||
’ ) ’ \ \ » ’ \ ’
moheuov €molinae, kali Tov (drov Sn[Adoas Qumov mpobuuoTaTa
avreraxOn] | 79 Bagihikie Blovai]e kal dvvdper[. .. ... ..

.......

.............. | Sekaiors Te k]ai vopors xai éGioufols Tois
idioes, ols éxpév|To émdv]w, Tws xpdvTal, boa Te [ynpiouara
émoingav Tov|tov Tod wo]Némov é&vexev, Sv mpos Basi\éa
M.Opadarny avédeifav, || 6mws TlabTa wavra kipia dow: |
[[I78acdév 7Te), Oeunoaiv, Képauov, ywpia [kowpas Muévas
wpoco|Sovs Te Tdv] mwohewr, dv Aedxios Kopyv[1hios ZUAhas
avrokpatwp | THs TovTwr] aperfis kataloyijs Te é[vexev mwpoo-
wpioey guvexwpn|oey, omos TladTa avTols Exew éE[Hur || To
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tepov Tis] ‘Ekarns, émipaveard[tns xai peyiorns Oeds, éx
oA NoD Te Te]udpevor kal TOMG[ oo v v viiiii i
T0 Te Tépev]os, dmws TobTo douv[hov Umdapymi, | wepl Te TAY
alr[ohwr]or[wr aldTols év TdL moNéuwe, STws] | 7% a[Iy]kN[nTos
T dpJxovt[L T]d¢ els "Aciav mopevouévwr évtodas || 8di, iva
Ppo[vric]nt kai émicTpodyy morionTar, Tws Ta éudavi) | adTois
dmo8oBivar ¢povriani, Tols Te alypuakwTovs | KoulowyTar wepi
Te Tov [N]otrdv (va Tixwotr TGV Sikaiwy: | Smws Te mpeaPev-
Tals Tois wapa ZrpaTovikéwy els ‘Pouny | mapecouévois éxtos
Tod aTixov oi dpyovTes alrykAnTov Sidmda[w ] || wepl TovTOU TOD
mpaypatos ovTws &8ofev: mpeaBevtais | ZrpaTovikéwy xata
TpPoTwTOY €V Tt TUyKkA)TWL pihavbpw|Tws aroxpibijvar, xapita
p\iav ovppayiav avavedagacbac, | Tovs mpeaBevras dv[dpals
xkahoVs xai dyabovs xal ¢ilovs | cuuudyovs Te fue[Tépolus
mapa Snuov kalob kai ayabob || kai pilov cvpudyov [Te fHuleTé-
pov mpocaryopebaar édokev. | Ilepl Te dv odroi ol [mpeaBev]ral
Adyous émoviaavto kai mep[l av]| Aedrios Kopvihios Zvarals
‘Emradpéditos Sucrdrwp Aoyo[vs | émoujoato, yrvwaTov elvar
‘Pwuplaioss [kaTa Tas dmooTakeicas | mapla Tév ’Aciav Tijv Te
‘EAdda [SaxaracyovTwv Tdv Te év || TavTalis Tals érapyelass
wpeaBev[TdV yeyevnuévwy émioTolas | Tovs] ZTpaTovikels T
7€ pilav k[ai mioTw kal ebvoray mwpos Tov | 87 oy Tov ‘Pwpaiwy
dia Ténovs [év kaipde etprijrms moépov | Te] (a)el auvTeTnpnKrévar
oTpaTid[Tais Te kal oitwi kal peydhacs | Samdv]ais Ta Snuocia
wpaypata [Tod Sjuov Tod ‘Pwpaiwy || mpolfvuorara vmrepnam-
K€val T...voovviiiineineann | vs Omép ThHS peyaloppo-
ovvn[s s éavTdv adTols cupme|moN]eunkévar Tois Te Bacihéw[s
M.bpaddrov ryepdaw | Suvldaueaiv Te émavdporara mwe[pl Tdw
mohewv Tis 'Acias kal | Ths] ‘EANdSos a[v]rireTayBar- || [mep:
ToUTOY TOY TpayudTwy oUTws édofer: apéorew T acuy|khjTwe
avdpdv ayabov] Sukaiwy [Te amoluvnulovelew kai mpo|voely
omws Aevri]os Koprihios ZUANas "Emadpodir[os | Sukrdrewp
Tov av]ritauiav Eévia alTols kata To Sudtalypua Sod|vas kehevane,
ols] Te vopois éBiopois Te idiows mpoTepov || [éxpdyTo, TovTOLS]
xpdobwaav: | [6oovs Te vopovs avro]i Yndpiopard Te émoinaay
rovTov Tob [Tolé|uov Evexev Tod mplos Mibpaddryy yevouévou,
Wva ToUTo[ts TalTa | mavra kipia vmwdplywow: &s vé Twas Ths
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ToUTwy dpetii(s kaTalo|yiis Te Evekev petla ouuBovhiov yrvoduns
Aetrios ZUA[Aas ad||ToxpdTwp Tols aillrois mposwpicer cuy-
exwpnoer [mo\Tel|as mpocodovs xwlpia xwpas Muévas Te
ToUTo[15, va TabTa | adrois Exew éEfut Tolv Te SHuov Tov ‘Pw-
palov ..o TpoTY JKOVTOS dElWS
TEAUT[OD . v vt v vt ie i |......]Td ¢ Erpa-
Tovikebow  [éyndiopeva. .ol ]
amodex[ra vmwdpye]v Setv: | [6mw]s Te Aevxios Kopvirios
2oAas Emragpodiros urdr[wp,éav adrde | palivnrar,ds adros
adtokpatwp ZrpaTovikebow mwoh[Telas | x]opas ywopas
Mpévas Te Tpoowpiaey, émiyvii Siatafn boas éxdoTn] | wpoa-
68ovs Srpatoviketow Teniu: || [éa]v Te Siatdfme, wpos TalTas
Tas molktelas, ds Zrplatoviketaw] | mpoowpioer, ypdupata
amooTeiMt, va TogobTov T[éNos] | TTpatovikebow TeNdIw: |
[7]oD76 e, oiTives dv mote del Aoiav Ty Te EANdda [ Trapyeias |
SialraTéywaiw, ppovrifwaiy 8iddaiv Te épyaciav, Wla TadTall|
obtws yiv[wlvrar. | To [(epJov Tis ‘E[lkarns] émws [ doviov-] |
av@imaTos 6oTis av dei 'Acgtav ém[apyetav] | Siakatéym, émi-
yroTw dTwa avtois a[meloTw | ol Té Twes TalTa SujpTacav of
¢ Twe[s 8liaraté|yovow ailrd, (va map avTdv amodobijvac
amoxataloTabfvar ppovrioni: (va Te Tovs aryuaiwrovs | dva-
roulcacbar Svvwvrar Umép Te TAY No|imdY | mpayudTwy TV
Sweaiwy Toywow ofU]t[w ku]bws av | adTois éx TV Snuociwv
mpaypdt[wy mwic|rews || Te Tijs (dlas paiwnTtar Edofev. |
Srépavov Te Tov mapa Tob Snuov | [T cuykliTwe] dmresTa)-
wévoy, o0 dv Aedkiws [Koprih]os | ZdAhas 'Emradpidiros
Suwrat[wp | yliTar [ayabov 6mws dvabetvar adrois || éEi,
Ouvoiav Te év T Kametwhiwe dv 0éAwow émws adTois mojoa
é€nu. | Tois Te mpeaBevrais mapa Xtpatovikéwy eis | ‘Pouny
Tapecopévors €8oke aJuyxAnyTov | [Imo Tdv dpyovTwy éxTos Tob
arixov 8idJoobar. "Edofev.

From Lagina. The city of Stratonicca had remained loyal to
the Romans in the struggle with Mithradates. This decree of the
senate confirms the action taken by the dictator Sulla in regard to
the city. The alliance with Rome is renewed. The citizens are
allowed to keep their own laws and customs. Their legislation
during the invasion of Mithradates is confirmed. Sulla is authorized
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to determine the amount of tribute which should be paid to the
city by the towns and villages which he has assigned to Stratonicea.
The shrine of Hecate is granted the privilege of asylum (Tac.
Ann. 3. 62). Cf. nos. 15, 16, 67.

18. SENATUS CONSULTUM DE AMPHIARAI
OROPI AGRIS
(73 a. Chr.)

Viereck, Sermo Graecus, 18; IG. vii, 413; de Ruggiero, L’arbi-
trato pubblico, 25; Bruns, 42; Ditt. Sy//.2 747; Riccobono, p. 209.

M[dapr]os Tepévrios Madprov vios Oddppwv Aedrorhos,
I'dios Kdoios Aevkilov vios | Aoylyivos maror 'Qpomiowv
¥ ~ / 14 b b4 L A ¥
apyovaiw Bov\y Sjuwe xaipew. Ei éppwole, €b av éxfoc].
L4 ~ b A\ 4 /4 0 4 ~ \ \ ~ / ’
|‘“Cuds eidévar Bovadueba, nuds xata 1o Tiis cuvkhjTov Séyua
To yevopevoy é[mi Aevkil]jov Awwiov Madprov Adpnyiiov
UmaTwy émeyvwkévar mwepl avTihoyidy TV avaulecov] || fede
"Apdiapawe kal TéY dnpociwrdy yeyovoTwy (émreyvwrévar).

Hpo meas efdvav] | 'OxrwuBpiov éu Bacihiky Tlopxia év
cvpBoviivt mapiicav Maapkos Khaddios Maapk[ov] | vios
"Apviioons Maaprerhos, Iaios Khaddios Tatov vios *Apvicans
I'\aBep, | Maapros Kaagios Madprov vios Hwuevriva, Taios
Awkivios Talov vios | Hwuevriva, Tdios Acxkivios Taiov vids
Zrmhativa(s) Zarxépdws, || Aedxios Ovoldakios Aevkiov vios
"Apvujaans, Aevkios Adptios Aevkiov vios | Ilnmipia, Tdios
"Avvaios Talov vios Khvrouiva, Maapros ToANos Madprov
vios | Koprmria Kixépwv, Koivros”AEios Maaprov vios Kupiva,
Kéivros Iopmiios Kolv|Tov vios *Ap[vin]aans ‘Poidos, Adros
KaokéAhios Atrov vios o vios ‘Pouria, | Koivros Muvikios
Koivrov vios Tnpnvriva ®épuos, Maapros Ilomhixios || Maapkov
vios ‘Opatia Skawovas, Tiros Maivios Titov vios Aepwvia,
Aevrios | Khavdios Acvkiov vios Aeuwvia.

Iepi v ‘Epuodwpos *OAvvmriyov viss, iepevs | "Avdiapdov,
daTis TPOTEPOY VIO THS TUVKNI)TOU o lYpayos mpooryopevué|vos
éoriv, kai *ANeEidnuos Beodwpov vics, Anuaiveros Beorélov

(34 \ 2 I4 4 b 4
vios, mpeoBev|Tal 'Qpwminwv, Noyovs éroujaavro

ém(e)i év 7@ Tis pabwaews voup altar ai || xdpar Vmek-
/ 7 o / 4 ~ b ’ e ~
cpnpuévar eloiy, ds Aebrios ZuANas Bedv abavarwy iepdv
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Teuev@dy | dulaxis Evexer ouvexwpnaey (dmefeipnuévac
elaiy), TadTas Te Tas wpoc|odovs, wepl dv dyeTar To Tpayua,
Aetkios SoAhas T et "Audrapawr mp(o)owip|aev(!),
dmrws Umép ToUTWY TAY YWpDY WPoaodov Tde Snuoociwvy
) TEda " |
xal Tepl dv Aevrios Aouérios AivoBarBos Imép dnumociwviw
elmev ||
émel év TdL TS pobwoews vopwe atTat ai x@pat vrekelpn-
wévar elaty, | as Aedrios ZvAas Oedv abavatwv iepdv
Tepev®dv puhaxis Evexev | cuvexwpnoev, obTe o’ Appiapaos,
& adrar ai ydpar cvvkeywpnuévar | Néyovtar, Beos éotwv,
dmwsTavTas Tas ywpas kapmiclealai éfy | Tovs Snuogiovas:
amo avvBovkiov yrouns yrvouny amednallueda: o éméyvwuer
TRt CUVKAM)TOL Tpogavoicouey, TobTO O Kal | €ls THY T
UmouvnuaTwy 8éNTOY KaTeXwpLoauey
wepl ywpas | ‘Qpwmias, mwepl s dvTihoyia Bv wpos Tovs
Snpoaiwvas, kata Tov Tis | wobwoews vopov aliy vmefer-
pnpévn éotiv, lva wy o Snuoaiw|vys alryy kapmilnTas:
kaTa TO THS GUvkA)TOU Sdyua éméyvouey. ||
By 76 Tis wobdoews vouw UmeEepnuévny Soxel elvar
olUTws* | éktos Te ToUTwY %) € TL Soyua cuvkhijTov, alTo-
kpaTwp avtokpaTopés T[] | Huétepor kaTaloyis Bewv aba-
vaTwy iepdy Teuevor Te puraris | kapmileabar Edwxav
KaTé\irov, éxTos Te ToUTwY, & Aevkios | Kopvikios SvANas

) 4 A \ 4 ! ~ b ’
avtokpdtwp amo cuvBovhiov yvduns Oewv || abavarwv
lepdy Teuevwv Te puiakijs Evexev xapmilealar édwkev, | b
TO aUTO 7) CUVKANTOS ETEKVPwaTey oUTE ueTa TaiTa Soypats |
guvkNjToU drupor éyevid).

Aevkios Kopvihios ZoMNas amo avv|Bovhiov yvduns yvauny
elpnrévar doxet -

~ ) ~ b ’ 4 ~ e ~ Y ’ ’
Ti)s €Ux7s amodogews | Evexev T lepd ‘Apudiapdov yopav
mpooTibnu wavty wavrobev wodas || yihiovs, (va kai adTy
7 xwpa Umwdpyn dovios

L4 4 -~ ~ 4 4
woavTes Téw Oep "Audrapdwe | kabiepwréva
Ti)s Tohews xai Ths XBpas Muévor Te Tov ‘Qpomivy | Tas
14 ~
mpogodovs dmdoas eis Tovs dydvas xai Tas Ouaias, ds
b ! ~ ~ o
Qpamioe | cuvredodow e "Apdiapdwe, opoins 8¢ kai as
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dv pera tadra Vmép Tis | vikns xai Tis fyepovias Tod
Spov Tob ‘Pwpalwv cuvrerésovow, || éktos dypdv Tdv
‘Eppodwpov’Orvvmriyov viod, lepéws’Audiapdov, Tod | dua
Té\ous év T Pulia Tod Snpov Tod ‘Pwpaiwv uepevnrotos.

Ilepi Tod|Tov Tod mpayuatos Sdyua cvvkyTov émi Aevkiov
29M\a 'Ema¢poditov, | Koivrov Meréahov EdaeBods ImaTwy
émikexvpwuévor Sokel eivar, | Smep 1) clvkAnTos édoyudTigey els
ToUTous Tovs Adryous*

6oa Te Oedr || "Audrapdwt xkal Té. lepw adTod Aedxios
Kopvihios S9ANas dmo av(u)Boviov | yréuns mpocdpioer
ouvexwpnoer,Ta alTa 1) cUvKANTOS ToUTwL TGL Deddi | SobRvar
curywpnbivar pynoaro.

By 761 cvpBovhior mapijcav | ol adToi ol éu mpaypatwy
avpBeBovievpévwr SéNTwL TpwTNL, | KNpOpaTL Tecoapeskal-
dexaTwe.

Acypa ouvk\ijTov ToDTO yevouevov || éoTw: mwpo nNuepdy
Sexaerta xalavddv NoevBpiwv év roperiwi* | ypadouévov
mapicav Tiros Maivios Tirov vios Aepwria, | Kéivros ‘Paykios
Kolvrov vics Khavdia, T'dios Ovaérhios Ialov | vios Kupiva
Otappwr* mepi v Maapros Aevworhos, I'aios Kdaros | dmatoc
émiyvovres amnvyelhav mepi Qpwmias ywpas kal Tov || dnuo-
clovey éavtods émeyvwréval, doavtes v Npwmiey | xdpav
UmreEelpnuévny Sokelv elvar kata Tov ThHs uiobwoews vopov, | un
dokeiv Tovs dnuociwvas Tavra kapmilecbair olTws, | kabws av
adTols €k TGV Snuociwy TpaywaTwy TicTews Te THs | iblas
épaivero, édofev.

From Oropus. We have included in this collection only a few
of the examples of arbitration in the cities under the jurisdiction
of Rome (¢f. no. 8). The citizens of Oropus had received from Sulla
certain revenucs from lands and customs to be devoted to the worship
of the god Amphiaraus. The sources of this income could not be
taxed by the publicani in collecting the tithes from the province.
After the death of Sulla the publicani sought to collect the former
tax from the Oropians, claiming that Amphiaraus was not a god,
since he had once been a mortal (Cic. de deor. nat. 3. 49). Oropus
protested their claim, sending an embassy to Rome. The senate
referred the matter to the consuls for arbitration. They chose a
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committee of fifteen senators who reviewed the evidence and decided
in favor of Oropus. The document contains the letter of the consuls
to the Oropians, the decision of the committee appointed to arbitrate
the case, the record of Sulla’s action, and the decree of the senate
confirming it, and, finally, the decree of the senate confirming
the decision of the court of arbitration. Cf. nos. 8, 46, 57, 104.

19. LEX ANTONIA DE TERMESSIBUS
(ca. 71 a. Chr.)

CIL. 1, 204; Bruns, 14; Dessau, 38; Girard, pp. 68—70; Ricco-
bono, pp. 105-107.

C. Antonius M. f., Cn. Cornelius. .f., Q. Marcius. .f., L. Hos-
tilius. .f., C. Popilius. .f., M. Valerius. .f., C. Antius. .f., Q.
Caectlius. .f., L. V....... f.» | C. Fundanius C. f. tr. pl. des. s.
plebem zoure rogaverunt. . . . .. « v+ .| preimus scivit. |

Quei Thermeses maiores Peisidae fuerunt, queique | eorum
legibus Thermesium maiorzm Pisidarum | ante k. April., quae
fuerunt L. Gellio Cn. Lentulo cos., | Thermeses maiores Pisidae
factei sunt, queique || ab ieis prognati sunt erunt, iei omnes | posterei-
que corum Thermeses maiores Peisidae | leiberei amicei socieique
populi Romani sunto, | eique legibus sueis ita utunto, itaque ieis |
omnibus sucis legibus Thermensis maioribus || Pisideis utet liceto,
quod advorsus hanc legem | non fat. |

Quei agrei quae loco aedificia publica preivatave | Thermensium
maiorum Pisidarum intra fineis | eorum sunt fueruntve L. Marcio
Sex. Tulio cos., || quaeque insulae eorum sunt fueruntve ieis | con-
solibus, quei supra scriptei sunt, quodque | earum rerum ieis con-
sulibus iei habuerunt | possederunt uses fructeique sunt, quae de ieis
rebus | locata non sunt, utet antea habeant possideant ; quaeque || de
ieis rebus agreis locess aedificiers locata sunt, ac ne | locentur sancitum
est sanctione, quae facta | est ex lege rogata L. Gellio Cn. Lentulo
cos., ea omnia | Thermeses maiores Pisidac habeant possideant, |
ieisque rebus loceis agrets aedificieis utantur fruantur || ita, utei ante
Mitridatis bellum, quod preimum | fuit, habuerunt possederunt usei
fructeique sunt. |

Quae Thermensorum mazorum Pisidarum publica | preivatave
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praeter locata agros aedificia sunt | fueruntve ante bellum Mitri-
datis, quod preimum || factum est, quodque earum rerum iei antea |
habuerunt possederunt usei fructeive sunt, | quod eius ipsei sua
voluntate ab se non abalienarunt, | ea omnia Termensium maiorum
Pisidarum, utei sunt | fuerunt, ita sunto, itemque ieis ea omnia ||
habere possidere uutei frueique liceto. |

Quos Thermenses maiores Pisidae leiberos servosve | bello
Mitridatis ameiserunt, magistratus prove | magistratu, quoia de ea
re iuris dictio erit, quogue | de ea re in ious aditum erit, ita de ea re
ious || deicunto iudicia recuperationes danto, utei iez eos recuperare
possint. |

Nei quis magistratus prove magistratu legatus nesve | quis alius
meilites in oppidum Thermesum maiorum | Pisidarum agrumve
Thermensium majorum | Pisidarum hiemandi caussa introducito,
neive || facito, quo quis eo meilites introducat quove ibei | meilites
hiement, nisei senatus nominatim, utei Thermesum | maiorum
Pisidarum in hibernacula meilites | deducantur, decreverit; neive
qms magxstratus | prove maglstratu legatus neive quis alius facito ||
neive mperato, quo quid magis iei dent praebeant | ab ieisve aufe-
ratur, nisei quod ess ex lege Porcia | dare pracbere oportet oportebit. |

Quae leges quodque ious quaeque consuetudo L. Marcio | Sex.
Iulio cos. inter civeis Romanos et Termenses || maiores Pisidas
fuit, eaedem leges eidemque ious | eademque consuetudo inter ceives
Romanos et | Termenses maiores Pisidas esto; quodque quibusque |
in rebus loceis agreis aedificieis oppideis iouris | T'ermensium maiorum
Pisidarum ieis consulibus, || quei supra scriptei sunt, fuit, quod eius
praeter | locaza agros aedificia ipsei sua voluntate ab se non | ab-
alienarunt, idem in eisdem rebus loceis agreis | aedificieis oppideis
Termensium maiorum Pisidarum | ious esto; et quo minus ea, quae
in hoc capite scripta || sunt, ita sint fiant, eius hac lege nihilum
rogatur. |

Quam legem portorieis terrestribus maritumeisque | Termenses
maiores Phisidae capiundeis intra suos | fineis deixserint, ea lex ieis
portorieis capiundeis | esto, dum nei quid portori ab ieis capiatur,
quei publica || populi Romani vectigalia redempta habebunt. Quos |
per eorum fineis publicani ex eo vectigali transportabunt |. ... .. ..
(continuabatur in tabula deperdita).
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Bronze tablet found in Rome in the sixteenth century, now in
the museum at Naples. The inscription is engraved in two columns.
The second column begins with the words Quos Thermenses. The
heading, I de Termesi. Pisid. mai., shows that this is the first of
several tablets which made up the original law. The Ambrosian
Library at Milan has a copy of the first tablet, which purports to
have been made by Mariangelus Accursius shortly after the dis-
covery of the tablet. From this copy certain missing words have
been supplied in the CIL.; but Bormann (Festschrift Hirschfeld,
434 ff) has given reasons for believing that the tablet was defective
when found, and that the added words are conjectures of Accursius.
They are here printed in italics (col. 1, 1. 18 ff). Thermeses maiores
Peisidae (or Tepunooeis oi peifoves) distinguishes this town
from Tepuncoaeis ol mpos Olvoavdors. Many other inscriptions
have been found on its site; cf. Fahreshefte d. ist. archéol. Inst.
3 (1900), 196 ff.; B.C.H. 23 (1899), 165 f., 280 f.; 24 (1900),
334 IF-

The praescriptio shows that the law is a plebiscite, submitted
by C. Antonius, Cicero’s colleague in 63 B.c., and certain other
tribunes. The names of the other tribunes have been supplied from
the list of the colleagues of Antonius given in CIL. 1, 593. The
presence of the phrase de senatus sententia in the praescriptio seems
to fix the date of the plebiscite before 70 B.c., because the legislation
of Sulla forbidding the tribunes to submit a measure to the popular
assembly until the senate has taken action on it is apparently still
in force. The document is subsequent to 72 B.c., the year of the
consulship of Gellius and Lentulus, and probably falls in 71 B.C.
Probably these privileges were granted to Termessus because of
her loyalty in the Mithradatic wars. For other cities whose loyalty
was rewarded in a similar way, ¢f. nos. 15, 16, 17,and 21. By virtue
of this law Termessus became a civitas sine foedere immunis et libera.
For an analysis of the rights of such a city, ¢f. pp. 42 ff. and Momm-
sen, St. R. 3, 686 ff.

The people of Termessus are styled leiberei amicei socieique populi
Romani. They are given the right legibus sueis uti, the possession
of their land without the payment of a stipendium, freedom from
the billeting of troops, and payment for necessary requisitions made
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upon them. Their rights over against Roman citizens areguaranteed,
and they may collect portoria terrestria maritumaque. "Uheir right
legibus sueis uti (cf. no. 40) is however limited by the proviso, guod
advorsus hanc legem non fiat, and the billeting of troops may be
authorized by a special vote of the Roman senate. No mention is
made of the rights of coinage or of receiving exiles. With regard
to the property rights granted to the people of Termessus in Il. 27~

35, ¢f. Bormann, op. cit. 439.

20. LEX MUNICIPI TARENTINI
(88-62 a. Chr.?)

Dessau, 6086; Bruns, 27; Riccobono, p. 132; Girard, p. 61.

. .ne esse liceat neive quis quod eius municipi pequniae publicae
sacrae | religios<syae est erit fraxdato neive avertito neive facito quo
eorum | quid fiat, neive per litferas publicas fraudemve publicum
peius | facito d(olo) m(alo). Quei faxit, quants ea res erit quadruplum
multae esto, || eamque pequniam murzicipio dare damnas esto ciusque
pequniae | magistratus quei quomque in municipio erit petitio
exactioque esto. |

ITIIvir(ei)aedilesque quei h. 1. primei erunt quei corum Tarentum
venerit, | is in diebus xx proxumeis quibus post h. 1. datam primum
Tarentum venerit | facito quei pro se praes stat praedes praediaque
ad 1mvir(os) det quod satis || sit, quae pequnia publica sacra religiosa
eius municipi ad se in suo magistratu | pervenerit, eam pequniam
municipio Tarentino salvam recte esse futuram, | eiusque rei
rationem redditurum ita utei senatus censuerit. Isque rmvir, |
quoi ita praes dabitur, accipito idque in tabuless publiceis scriptum
sit | facito. Quique quomque comitia duovireis aedilibusve rogan-
deis || habebit, is antequam maior pars curiarum quemque eorum
quei | magistratum eis comitieis petent renuntiabit, ab eis quei petent
praedes | quod satis sit accipito, guae pequnia publica sacra religiosa
eius municipi | a4 quemque eorum in eo magistratu pervenerit, eam
pequniam municipio | Tarentino salvam recte esse futuram, eiusque
rei rationem redditurum || ita utei senatus censuerit, idque in tabuleis
publiceis scriptum sit facito, | quodque guoique negoti publice in
municipio de s(enatus) s(ententia) datum erit negotive | publicei
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gesserit pequniamque publicam dederit exegerit, is quoi ita negotium |
datum erit negotive quid publice gessersz pequniamve publicam
dederit | exegerit, eius rei rationem senatui reddito refertoque in
diebus x proxumers || quibus senatus eius municipi censuerst sine
d(olo) m(alo). |

Quei decurio municipi Tarentiei est erit queive in municipio
Tarentino in | senatu sententiam deixerit, is in oppido Tarentei
aut intra eius municipz | fineis aedificium quod non minus Mp tegu-
larum tectum sit habeto size | d(olo) m(alo). Quei eorum ita aedi-
fictum suom non habebit seive quis eorum || aedificium emerit
mancupiove acceperit quo hoic legi fraudem fax:z, | is in annos
singulos Hs n. 190 municipio Tarentino dare damnas esto. |

Nei quis in oppido quod eius municipi erit aedificiumn detegito
neive demo/ito | neive disturbato nisei quod non deterius restituturus
erit nisei de s(enatus) s(ententia). | Set quis adversus ea faxit, quant:
id aedificium fuerit, tantam pequnizm || municipio dare damnas esto
eiusque pequniae quei volet petitio est. | Magi(stratus) quel exegerit
dimidium in publicum referto dimidium in ludeis quos | publice
in eo magistratu faciet consumito, seive ad monumentum suom | in
publico consumere volet liceto, idque ei s(ine) f(raude) s(ua) facere
liceto. |

Sei quas vias fossas cloacas nmvir nvir aedilisve eius municipi
caussa || publice facere immittere commutare aedificare munire
volet, intra | eos fineis quei eius municipi erun#, quod eius sine
iniuria fiat, id ei facere | liceto. |

Quei pequniam municipio Tarentino non debebit sei quis eorum
quei | municeps erit neque eo sexennio proxumo, quo exeire volet,
duovirum.

(religui versus, maxime mutili, omissi sunt)

The charter of Tarentum was engraved on a brass tablet. Of the
original, only a fragment of the ninth table, found in an ancient
well, is now preserved in the museum of Naples.

Tarentum was founded as a Roman colony by Gracchus in
123 B.C. To this settlement the name Neptunia was given. After
the Social war Tarentum obtained the csvitas Romana and became
a municipium. The date of this charter, which was a /ex data, cannot
be determined with exactness. It is not earlier than 89 B.c. and
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possibly should not be dated later than 62 B.c., when Cicero refers
to Tarentum as a municipium (pro Archia, 5. 10). Yet Tarentum
could be called a municipality at any time after the Social war,
and the date of the speech for Archias is not necessarily a post quod
non (cf. Hardy, Six Roman Laws, 104). It is possible that the
charter was given as a result of Pompey’s act in establishing some
of the eastern pirates on the site of the old Roman colony (¢f. Momm-
sen, Ges. Schr. 1, 151, n. 18). In this case the /ex would date from
the year 59 when Pompey’s acts were finally ratified.

The extant portion of the charter deals with the peculation of
public, sacred, and religious funds (Il. 1-6). Inll. 7—25 the charter
provides for the cautio of magistrates (cf. no. 65, chap. 70). Since
the first magistrates could not furnish securities to their prede-
cessors, they were required to give them to quattuorvirs, who may
have been the commissioners sent out from Rome (Mommsen,
op. cit. 1, 156), or the clause may mean that the first magistrates
gave a cautio to their colleagues in turn (Hardy, op. cit. 106 n. 2).

The members of the local curia are required to own a house
within the territory of the municipality, and this dwelling must
have not less than 1500 tiles on the roof. For this method of
estimating property, cf. the tax paid by Roman senators in 43 B.c.
of 4 obols for each tile (Cass. Dio, 46. 31). The law regarding the
demolition of houses (ll. 32—38), and that regarding the right of
officials to do paving or to dig drains (ll. 39—42) may be found with
slight changes in the charter of Urso (no. 26, chapp. 75, 77). The
clause contained in 1l. 43 ff. was designed to check ex-officials from
leaving the city before they had discharged all the liabilities which
might have been incurred in the performance of their office.

21. LEX GABINIA CALPURNIA DE DELIIS
(58 a. Chr.)

Durrbach, Choix d’inscr. Délos, 1635 Suppl. Ep. Gr. 1, 335.

A. Gabinius A. f. Capito cos., L. Calpurnius L. f. Piso cos. de
s(enatus) s(ententia) populum iuure rogavere populusque iuure scivit. .
pro aede Castor(is) a(nte) d(iem) vi ka/(endas) (mensis). Tribus. .
principium fuit, A. Gabinius A. f. Capito pro tribu primus scivit: ||
5 Velitis iubeatis. Quom res publica pot. . .drvinis. . bus ac consilieis
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sit aucta quomgue. ...clarissumae ceivitatis sit confirmata. ...
decorata, in quo numero fanum Apollinis. . . .antiquissumum ac
religiosissumum sit constitutum. .||. .em et sanctitatem caerimoni-
asq(ue) pr. . ..Delum insulam, in qua insula Apollinem et Dianam
natos esse arbitrantur?, vecteigalibus leiberari, quae insula post
hominum memoriam semper fuit? regum ceivitatium nationumque
imperieis sacra leibera immunis? gquomque praedones, quei orbem
terrarum complureis annos vexarint! || fanma delubra simulacra
deorum immortalium loca religioszssuma devastarint, lege Gabinia
superatei ac deletei sint, et omneis religua praeter insu/am Delum
sedes Apollinis ac Dianae in anteiguom splendorem sit restituta popu-
leique Romani dignstatis maiestatisque causa? pulcherrume adminis-
trata, imperio ampl/ificato pace per orbem terrarum || i/lam insulem
nobilissumam ac sazctissumem deis immortaltbus restitui? et in-
sulam lesberari. Neve. .. .. sit. . .quom vectigal elus. . adiudicatione
quam I. C. A...sup. (?) Delei fecerunt. .., neve quid aliud vec-
teigal neve pro custodia publicei frumenti neve quis postea insulas
illas vicinas quae circum Delum iacent || Artemeitam C. Iadeam.. . .
as locet neve...et eas insulas faciat..que: (?) Delum incolunt
queique postea incolent vectesgal. . .iure insulas?. .. .verunt, fue-
runt. .. Mitridates in. . .m iure insula Delus quezque eam incolent
sint c..||.udemve quam int...Delumque ad...Delum queique
eam incolent insulasve quae s(upra) s(criptae) s(unt)...sel eius
familia pecuniave plus minus diminuta sit. . .erc populei plebisve .
1t magistratus prove magistratu . ua iudicatioque. . .interced. ..
quominu|js setiusve d(e) e(a) r(e) iudicetur sive iudicium fiat liceto.
S@) s(acrum) s(anctum) e(st) q(uod) 7n(on) i(ure) s(if) r(ogatum),
e(tus) h(ac) l(ege) n(ihil) r(ogatur).

[Adros IM]aBeivios AUNov v[ios Kamitwy] m[aTos kal Aevrios
Ka\moipvios Aevkt|ov. .vio]s Ileicwr dmatofs. . ... | Siwallws
éxvpw[oe....||...mpo jueplov €€ kar[avdov. . . ...

From Delos. The date of the document is fixed by the names of
the consuls at the head of the Greek text. The law was passed by
the senate and confirmed by the comitia tributa (Cuq, B.C.H.
46 (1922), 201 f.). Delos had suffered severely under Mithradates
and from the raids of the pirates until Pompey cleared the latter
from the seas. The Delians were granted immunity from certain
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taxes—probably the tithes,—and from the accessory expense of
convoying or transporting grain to Rome. The island was also
made free although it was still under the control of Athens (Cugq,
Joc. cit. 209 ff.). The implications of this law are interesting. Delos,
although under Athenian jurisdiction, seems to have paid tribute
to Rome before the passage of the Gabinian law; otherwise the
gift of immunity is meaningless. Similarly the Caunians paid tribute
to Rome and Rhodes; ¢f. Dio Chrys. 31. 125; see also Livy, 41. 6;
and Cic. ad fam. 13. 56.

The interpretation of 1l. 30 ff. is uncertain. Apparently those
who had suffered in the late wars and raids were given the right
to appeal to Roman magistrates in preference to local or Athenian
judges for the scttlement of claims (¢f. no. 19, col. 11, Il. 1 f).
Cugq points out (loc. czt. 210 ff.) that this provision indicates the
policy of the Roman senate in binding cities to Rome, even though
they enjoyed the status of civitates liberae, by giving them the
advantages of appealing to Roman law and of being protected by
Roman magistrates.

22. EPISTULA PROCONSULIS ASIAE AD PROVINCIALES
(ca. 56-50 a. Chr.)

Knackfuss, Das Rathaus von Milet, p. 101, 1l. 38 f.
cePaS. e ém’ arxvpwoer &[v] aveiN[npe xai Mdp|rw:]
Kikép[wv]e cvvTuywr edyapiotnoe [Ta Tay]||févra ém[iu]ends
~ \ y Y \ \ 8 ? / (/09 ~ 3 ~ ’
cuvtnpdy Ta ém éufol un Sia(?)]|Ndew. €V THOS VUELs T
Twov mepi [TatTa a]|vaibeiav avéaynabe, Tebaluarar 8 as
y 7 4 \ \ ~ < 4 / \
[aitias] | mpos Te T0 rowov TdY ‘EANjrwv yéypada, [mpos |
U)uas, 'Edeaiovs, Tpaiiiavois, 'ANaBavdeis, M[v|A]acels,
Suvpvaiovs, Ilepyaunvots, Zapdiavo[is], | "Adpapvryvots, va
Te Duels wpos Tas év i S[wot|k]joer ThH (Slar mwohers Siamro-
/’ 3 ~ k) / / b /7
areiAnale &v Te Tdu ém[]|paveoTdTw ToTWL év CTUNOTApacTAS:
IR / A - ’ ~ N
éml | Aibov Nevkod évyapayxbivar ¢ppovriante Tlad]||ta Ta
ypdupata, wa kowds wdaone Tie émapyeial¢ To] | Sikaiov
éoTapuévoy M €ls TOV ael xpovov, al Te AN|Aar Tagar ToNels Kal
Sfjpuot T alTov wap avtols | moujowaw, €ls Te Ta dnuéoia
b ~ 4 \ 4 \ \ y /7
amofdvrar vopo[pvrd]|kia kal ypnuaTiocTipia. Tyv 8¢ alriav
& Ay ‘Exaqvi]|kols &ypara, uy émlnmionTe: katd vodv yap
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[éa]lxov, wi Tv mapa Ty éppnueiav éNagoov Ta [yeypau|pléva
voficar Svvnale: Ty 8¢ émiaTory[v Edwka | Ti]uox\i 'Avata-
yopov kai Swowkpdrne Iv[fiwves | mpleaBevrais Maymjtov
1@y mpos T[d¢ Mawdv||8plwe. "Eppwabe.

This inscription comes from Miletus. A fragment of the same
letter is published in Inschriften won Priene, 106. Unfortunately
both inscriptions are so fragmentary that the purpose of the letter
cannot be determined. It is evident, however, that it was directed
to the xowiv of Greceks throughout the province, and probably
contained regulations to be enforced uniformly throughout the
district. In 1l. 46 f. we have a reference to the regiones into which
the province was divided by Sulla for administrative purposes
(Marquardt, S¢. Verw. 1, 339). It is interesting to note that the
writer explains his motive in publishing his edict in Greek instead
of Latin (Il. 54 f). This might imply that letters and edicts issued
by the Romans in the Greek provinces had hitherto been published
in Latin, but, if so, they had been translated into Greek before they
were recorded on stone in most cases where such records are found
(¢f. no. 65a). The governor also requires that copies of his letter
be preserved in the proper archives in cities where copies were not
engraved on stone.

23. PERGAMENI HONORANT PUBLIUM
SERVILIUM ISAURICUM
(ca. 46 a. Chr.)

Ditt. Or. Gr. 449; Fraenkel, Alterthiimer von Pergamon, 413.

‘O &fjpos eripnoer | llomhiov Zepoihiov 1lomiiov wvidw
"Teavpi|kov, Tov avbimatov, yeyovota cwtijpa kal | edepyérny
TS mohews Kal amodedwkroTa Tij || ToNeL Tovs maTpiovs vouous
kal Ty dnuoxpa|tiav abovAwTov.

From Pergamum. The reforms in provincial government intro-
duced by Caesar brought great relief to the provinces suffering from
the exactions of the publicani. When Pergamum lost the right to
use her own laws is unknown. Other inscriptions from Asia indi-
cate the gratitude of the citics and the relief which they experienced
under the new régime (cf. Inschriften von Magnesia, 142; Ditt. Or.
Gr. 450).
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24. TABULA HERACLEENSIS, VULGO
LEX IULIA MUNICIPALIS
(45 a. Chr.)

CIL. 1, 206; Bruns, 18; Dessau, 6085; Girard, p. 80; Ricco-
bono, p. 109.

..... Quem h(ac) I(ege) ad co(n)s(ulem) profiterei oportebit, sei
is, quom eum profiterei oportebit, Romae non erit, tum quei eius |
negotia curabit, is ezdem omnia, quae eum, quoius negotia curabit,
sei Romae esset, h. . profiterei | oporteret, item isdemque diebus
ad cos. profitemino. |

Quem h. . ad cos. profiterei oportebit, sei is pup(illus) seive ea
pu(pilla) erit, tum quei eius pup(illi) pu(pillae)ve tutor erit, item
eadem||que omnia in iisdem diebus ad cos. profitemino, ita utel ef
quae quibusque diebus eum eamve, sei pup(illus) pu(pilla)ve non |
esset, h. |. profiterei oporteret. |

Sei cos., ad quem h. 1. professiones fierei oportebit, Romae non
erit, tum is, quem profiterei oportebit, quod eum profiterei | opor-
tebit, ad pr(aetorem) ur(banum) aut, sei is Romae non erit, ad eum
pr(aetorem), quei inter peregrinos ius deicet, profitem:no, ita utei |
eum ad cos., sei tum Romae esset, h. l. profiterei oporteret. ||

Sei ex eis cos. et pr(aetoribus), ad quos h. . professiones fierei
oportebit, nemo eorum Romae erit, tum is, quem profiterei opor-
tebit, | quod eum profiterei oportebit, ad tr(ibunum) pl(ebei) pro-
fitemino, ita utes eum ad cos. pr(aetorem)gue urb(anum) eumque
quel inter peregri|nos ius deicet, sei tum Romae esset, h. 1. profiterei
oporteret. |

Quod quemquem h. 1. profiterei oportebit, is, apud quem ea
professio fiet, eius ques profitebitur nomen, et ea quae pro|fessus
erit, et quo die professus sit, in tabulas publicas referunda curato,
eademque omnia, quae uteique in tabulas || rettulerit, sta in tabulam
in album referunda | curato, idque aput forum, et quom frumentum
populo dabitur, ibei ubei frumen|tum populo dabitur, cottidie
maiorem partem diei propositum habeto, u(nde) d(e) p(lano) r(ecte)
1(egi) p(ossit). |

Queiquomque frumentum populo dabit damdumve curabit, nei
quos eorum, quorum nomina h. 1. ad cos. pr(aetorem) tr(ibunum)
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pl(ebei) in ta|bula in albo proposita erunt, frumentum dato neve
dare iubeto neve sinito. Quei adversus ea eorum quoi frumentum |
dederit, is in tr(itici) m(odios) I Hs 1000 populo dare damnas esto,
elusque pecuniae quei volet petitio esto. ||

Quae viae in urbe Rom(a) propiusve u(rbem) R(omam) p(assus)
M, ubei continente habitabitur, sunt erunt, quoius ante aedificium
earum quae | via erit, is eam viam arbitratu eius aed(ilis), quoi ea
pars urbis h. 1. obvenerit, tueatur; isque aed(ilis) curato, uti, quorum |
ante aedificium erit, quamque viam h. . quemque tueri oportebit,
el omnes eam viam arbitratu eius tueantur, neve eo | loco agua
consistat, quominus conmode populus ea via utatur. |

Aed(iles) cur(ules) aed(iles) pl(ebei), quei nunc sunt, queiquomque
post h. 1. r(ogatam) factei createi erunt eumve mag(istratum) in-
ierint, iei in diebus v proxumeis, || quibus eo mag(istratu) designatei
erunt eumve mag(istratum) inierint, inter se paranto aut sortiunto,
qua in partei urbis quisque | eorum vias publicas in urbe Roma,
propxusve u(rbem) R (omam) p(assus) M, reficiundas sternendas curet,
eiusque rel procuratunlcnn | habeat. gzuae pars quonque aed(iler)
ita h. I. obvenerit, elus aed(ilis) in eis loceis quae in ea partei erunt
viarum reficien|darum tuemdarum procuratio esto, utei h. 1. opor-
tebit. |

Quae via inter aedem sacram et aedificium locumve publicum
et inter aedificium privatum est erit, eius || viae partem dimidiam is
aed(ilis), quoi ea pars urbis obvenerit, in qua parte ea aedis sacra erit
seive aedificium | publicum seive locus publicus, tuemdam locato. |

Quemquomgque ante suum aedificium viam publicam h. L. tueri
oportebit, quei eorum eam viam arbitratu eius aed(ilis), | quoius
oportuerit, non tuebitur, eam viam aed(ilis), quoius arbitratu eam
tuerei oportuerit, tuemdam locato; | isque aed(ilis) diebus ne minus
X, antequam locet aput forum ante tribanale suom propositum
habeto, quam || viam tuendam et quo die locaturus sit, e# quorum
ante aedificium ea via sit; eisque, quorum ante aedificium | ea via
erit, procuratoribusve eorum domum denuntietur facito, se eam
viam locaturum, et quo die locaturus | sit; eamque locationem
palam in foro per q(uaestorem) urb(anum), eumve quei aerario
praerit, facito. Quamta pecunia eam | viam locaverit, tamtae
pecuniae eum eosque, quorum ante aedificium ea via erit pro
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portioni, quamtum | quoiusque ante aedificium viae in longitudine
et in latitudine erit, q(uaestor) urb(anus), queive aerario praerit, in
tabulas || publicas pecuniae factae referundum curato. Ei quei eam
viam tuemdam redemerit, tamtae pecuniae eum eos|ve adtribuito
sine d(olo) m(alo). Sei is, quei adtributus erit, eam pecuniam diebus
XXX proxumeis, quibus ipse aut pro|curator eius sciet adtributionem
factam esse ei, quoi adtributus erit, non solverit neque satis fecerit,
is | quamtae pecuniae adtributus erit, tamtam pecuniam et eius
dimidium ei, quoi adtributus erit, dare debeto, | inque eam rem is,
quo quomgque de ea re aditum erit, iudicem iudiciumve ita dato, utei
de pecunia credita || sudicem iudiciumve dari oporteret. |

Quam viam h. 1. tuemdam locari oportebit, aed(ilis), quem eam
viam tuendam locare oportebit, is eam viam per | q(uaestorem)
urb(anum), queive aerario praerit, tuemdam locato, utei eam viam
arbitratu eius, quei eam viam locandam | curaverit, tueatur. Quam-
tam pecuniam ita quaeque via locata erit, t(amtam) p(ecuniam)
q(uaestor) urb(anus), queive aerario praerit, | redemptorei, quoi e
lege locationis dari oportebit, heredeive eius damdam adtribuendam
curato. ||

Quo minus aed(iles) et rmvir(er) vieis in urbem purgandeis,
1vir(ei) vieis extra propiusve urbem Rom(am) passus » | purgandeis,
queiquomque erunt, vias publicas purgandas curent eiusque rei
potestatem habeant, | ita utei legibus pl(ebei)ve sc(itis) s(enatus)ve
c(onsultis) oportet oportebit, ezus h. L. n(ihilum) r(ogatur). |

Quoius ante aedificium semita in loco erit, is eam semitam, eo
aedificio perpetuo lapidibus perpetueis | integreis continentem, con-
stratam recte habeto arbitratu eius aed(ilis), quoius in ea parte h. 1.
viarum || procuratio erit. |

Quae viae in u(rbe) R(oma) sunt erunt intra ea loca, ubi con-
tinenti hab:tabstur, ne quis in ieis vieis post k. Ianuar. | primas
plostrum interdiu post solem ortum, neve ante horam x diei ducito
agito, nisi quod aedium | sacrarum deorum inmortalium caussa
aedificandarum, operisve publice faciumdei causa advehei porta|ri
oportebit, aut quod ex urbe exve ieis loceis earum rerum, quae
publice demoliendae locatae erunt, publi|jce exportarei oportebit, et
quarum rerum caussa plostra h. l. certeis hominibus certeis de
causeis agere | ducere licebit. |
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Quibus diebus virgines Vestales regem sacrorum, flamines plos-
treis in urbe sacrorum publicorum p(opuli) R(omani) caussa | vehi
oportebit, quaeque plostra triumphi caussa, quo die quisque trium-
phabit, ducei oportebit, quaeque | plostra ludorum, quei Romae aut
urbei Romae p(ropius) p(assus) m publice feient, inve pompam
ludeis circiensibus ducei agei opus || erit; quo minus earum rerum
caussa eisque diebus plostra interdiu in urbe ducantur agantur,
e(ius) h(ac) I(ege) n(thilum) r(ogatur). |

Quae plostra noctu in urbem inducta erunt, quo minus ea plostra
inania aut stercoris exportandei caussa | post solem ortum h(oris) x
diei bubus iumenteisve iuncta in u(rbe) R(oma) et ab u(rbe) R(oma)
p(assus) M esse liceat, e(ius) h. 1. n(thilum) rogatur. |

Quae loca publica porticusve publicae in u(rbe) R(oma) p(ropius)-
ve u(rbei) R(omae) p(assus) M sunt erunt, quorum locorum quoius-
que porticus | aedilium corumve mag(istratuom), quei vieis loceisque
publiceis u(rbis) R(omae) p(ropius)ve u(rbei) R(omae) p(assus) m
purgandeis praerunt, legibus || procuratio est erit, nei quis in ieis
loceis inve ieis porticibus quid in aedificatum inmolitumve habeto, |
neve ea loca porticumve quam possideto, neve eorum quod saeptum
clausumve habeto, quo minus eis | loceis porticibusque populus
utatur pateantve, nisi quibus uteique leg(ibus) pl(ebei)ve sc(itis)
s(enatus)ve c(onsultis) concessum permissumve est. |

Quibus loceis ex lege locationis, quam censor aliusve quis mag-
(istratus) publiceis vectigalibus ultrove tributeis |fruendeis tuendeisve
dixet, dixerit, eis, quei ea fruenda tuendave conducta habebunt, ut
utei fruei liceat || qut utei ea ab eis custodiantur, cautum est; el
quo minus ieis loceis utantur fruantur ita, utei quoique eorum | ex
lege locationis ieis sine d(olo) m(alo) utei fruei licebit, ex h. 1. n(ihilum)
r(ogatur). |

Quos lud(os) quxsque Romae p(ropius)ve u(rber) R(omae) p(assus)
M faciet, quo minus ei eorum ludorum caussa scaenam pulpitum
ceteraque, | quae ad eos ludos opus erunt, in loco publico ponere
statuere, eisque diebus, quibus eos faciet, loco publico utei | liceat,
e(ius) h. L. n(ihilum) r(ogatur). ||

Quei scribae librarei magistratibus apparebunt, ei quo minus
loceis publiceis, ubei is, guo: quisque eorum apparebunt, | iuserit,
apparendi caussa utantur, e(ius) h.l. n(ihilum) r(ogatur). |
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Quae loca serveis publiceis ab cens(oribus) habitandei utendei
caussa adtributa sunt, ei quo minus eis loceis utantur, e(ius) h. 1.
n(ihilum) r(ogatur). |

Queiquomgque in municipieis coloneis praefectureis foreis con-
ciliabuleis c(ivium) R(omanorum) mvir(ei) 1rrvir(ei) erunt aliove |
quo nomine mag(istratum) potestatemve sufragio eorum, quei
quoiusque municip: coloniae praefecturae || fors conciliabuli erunt
habebunt: nei quis eorum ques in eo municipio colonia praefectura
foro concilia|bulo iz senatum decuriones conscriptosve legito neve
sublegito neve coptato neve recitandos curato, | nisi in demortuei
damnateive locum eiusve, quei confessus erit, se senatorem de-
curionem conscreiptumve | ibei h. 1. esse non licere. |

Quei minor annos XXX natus est erit, nei quis eorum post k.
Ianuar. secundas in municipio colonia praefe|/ctura 1rvir(atum)
unvir(atum) neve quem alium mag(istratum) petito neve capito
neve gerito, nisei quei eorum stipendia | equo in legione 111, aut
pedestria in legione vi fecerit, quae stipendia in castreis inve pro-
vincia maiorem | partem sui quoiusque anni fecerit, aut bina semes-
tria, quae ei pro singuleis annweis procedere oporteat, | aut ei vocatio
rei militaris legibus pl(ebei)ve sc(itis) exve foidere erit, quocirca
eum inveitum merere non | oporteat. Neve quis, ques praeconium
dissignationem libitinamve faciet, dum eorum quid faciet, in muni-||
cipio colonia praefectura Irvir(atum) rvir(atum) aliumve quem
mag(istratum) petito neve capito neve gerito neve habeto, | neve
ibei senator neve decurio neve conscriptus esto, neve sententiam
dicito. Quei eorum ex eis, quei s(upra) s(criptei) s(unt), | adversus
ea fecerit, is HS 1000 p(opulo) d(are) d(amnas) e(sto), ciusque pe-
cuniae quei volet petitio esto. |

Queiquomgque in municipio colonia praefectura post k. Quinct-
(iles) prim(as) comitia 11vir(eis) 1122vir(eis) aleive quoi mag(istratui) |
rogando subrogandove habebit, is ne quem, quei minor anneis
XxXx natus est erit, Irvir(um), rnvir(um), queive ibei || alium
mag(istratum) habeat, renuntiato neve renuntiarei iubeto, nisi quei
stipendia equo in legione 111, aut sti|pendia pedestria in legione vI
fecerit, quae stipendia in castreis inve provincia maiorem partem
sui | quoiusque anni fecerit, aut bina semestria, quae ei pro singuleis
annueis procedere oporteat, cum eo | quod ei legibus pl(eibei)ve
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sc(iteis) procedere oportebit, aut ei vocatio rei militaris legibus
pl(ebei)ve sc(iteis) exve foedere | erit, quo circa eum invitum merere
non oporteat. Neve eum, quei praeconium dissignationem libiti-
namve faciet, dum eorum quid || faciet, rrvir(um) 1rrvir(um), queive
ibei mag(istratus) sit, renuntiato, neve in senatum neve in de|curi-
onum conscriptorumve numero legito, sublegito coptato neve sen-
tentiam rogato neve dicere neve | ferre iubeto sc(iens) d(olo) m(alo).
Quei adversus ea fecerit, is Hs 1900 p(opulo) d(are) d(amnas) esto,
eiusque pecuniae quei volet petitio esto. |

Quae municipia coloniae praefecturae fora conciliabula c(ivium)
R(omanorum) sunt erunt, nei quis in eorum quo municipio |
colonia praefectura foro conciliabulo in senatu decurionibus con-
screipteisque esto, neve quoz ibi in eo ordine || sentemtiam deicere
ferre liceto: quei furtei, quod ipse fecit fecerit, condemnatus pactusve
est erit; | queive iudicio fiduciae pro socio, tutelae, mandatei, in-
iuriarum, deve d(olo) m(alo) condemnatus est erit; queive lege |
Plaetoria ob eamve rem, quod adversus eam legem fecit fecerit,
condemnatus est erit; queive depugnandei | caussa auctoratus est
erit fuit fuerit; queive | in iure bonam copiam abiuravit abiuraverit,
bonamve copiam iuravit iuraverit; queive sponsoribus creditoribusve
sueis renuntiavit renuntiaverit, se soldum solvere non posse, aut
cum eis || pactus est erit, se soldum solvere non posse; prove quo
datum depensum est erit; quoiusve bona ex edicto | eius, quei i(ure)
d(eicundo) praefuit praefuerit, praeterquam sei quoius, quom pu-
pillus esset reive publicae caussa abesset, | neque d(olo) m(alo) fecit
fecerit quo magis r(ei) p(ublicae) c(aussa) a(besset), possessa pro-
scriptave sunt erunt; queive iudicio publico Romae | condemnatus
est erit, quo circa cum in Italia esse non liceat, neque in integrum
restifutus est erit; queive in eo | municipio colonia praefectura foro
conciliabulo, quoius erit, iudicio publico condemnatus est erit;
quemve || k(alumniae) praevaricationis caussa accussasse fecisseve
quod iudicatum est erit; quoive aput exercitum ingnominiae | caussa
ordo ademptus est erit; quemve imperator ingnominiae caussa ab
exercitu decedere iusst iuserit; | queive ob caput c(ivis) R(omanei)
referundum pecuniam praemium aliudve quid cepit ceperit; queive
corpore quaestum | fecit fecerit; queive lanistaturam artemve ludi-
cram fecit fecerit; queive lenocinium faciet. Quei | adversus ea

[ 293 ]

105

110

115

120



125

130

I35

140

145

MUNICIPAL DOCUMENTS IN GREEK AND LATIN

in municipio colonia praefectura foro conciliabulo in senatu de-
curionibus conscripteisve fuerit || sentemtiamve dixerit, is HS 1000
p(opulo) d(are) d(amnas) esto, eiusque pecuniae quei volet petitio esto. |

Quoi h. L. in municipio colonia praefectura foro conciliabulo
senatorem decurionem conscriptum esse, | inque eo ordine sentem-
tiam dicere ferre non licebit, nei quis, quei in eo municipio colonia
praefectura | foro conciliabulo senatum decuriones conscriptos
habebit, eum in senatum decuriones conscriptos | ire iubeto sc(iens)
d(olo) m(alo); neve eum ibei sentemtiam rogato neive dicere neive
ferre iubeto sc(iens) d(olo) m(alo); neve quis, que: || in eo municipio
colonia praefectura foro conciliabulo sufragio eorum maxumam
potestatem habebit, | eorum quem ibei in senatum decuriones con-
scriptos ire, neve in eo numero esse neve sentemtiam ibei dicere |
ferreve sinito sc(iens) d(olo) m(alo); neve quis eius rationem comi-
tieis conciliove habeto, netve quis quem, sei adversus ea comitiets
conciliove creatum est renuntiato; neve quis, | quei ibei mag(istratum)
potestatemve habebit, eum cum senatu decurionibus conscripte:s
Judos spectare neive in convivio | publico esse sinito sc(iens) d(olo)
m(alo). ||

Quibus h. 1. in municipio colonia praefectura foro conciliabulo
in senatx decurionibus conscripteis esse | non licebit, ni quis eorum
in municipio colonia praefectura foro conciliabulo 1rvir(atum)
mnvir(atum) aliamve | quam potestatem ex quo honore in eum
ordinem perveniat, petito neve capito; neve quis eorum ludeis, |
cumve gladiatores ibei pugnabunt, in loco senatorio decurionum
conscriptorum sedeto neve spectato | neve convivium publicum is
inito; neive quis, quei adversus ea creatus renuntiatus erit, ibei
nvir 1mvir || esto, neve ibel m(agistratum) potestatemve habeto.
Quez adversus ea fecerit, is Hs 1900 p(opulo) d(are) d(amnas) esto,
eiusque pecumae que1 | volet petitio esto. |

Quae municipia coloniae praefecturae c(ivium) R(omanorum) in
Italia sunt erunt, quei in eis municipieis coloneis | praefectureis
maximum mag(istratum) maximamve potestatem ibei habebit tum,
cum censor aliusve | quis mag(istratus) Romae populi censum aget,
is diebus 1x proxumexs, quibus sciet Romae censum populi || agi,
omnium municipium colonorum suorum queique eius praefecturae
erunt, q(uei) c(ives) R(omanei) erunt, censum | agito, eorumque
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nomina praenomina, patres aut patronos, tribus, cognomina, et quot
annos | quisque eorum habet, et rationem pecuniae ex formula
census, quae Romae ab eo, qui tum censum | populi acturus erit,
proposita erit, ab ieis iurateis accipito; eaque omnia in tabulas publicas
sui | municipi referunda curato; eosque libros per legatos, quos
maior pars decurionum conscriptorum || ad eam rem legarei mittei
censuerint tum, cum ea res consuleretur, ad eos, quei Romae censum
agent, | mittito; curatoque, utei quom amplius dies Lx reliquei erunt,
ante quam diem ei, queiquomque Romae | censum aget, finem
populi censendi faciant, eos adeant librosque eius municipi coloniae
praefecturae | edant; isque censor, seive quis alius mag(istratus)
censum populi aget, diebus v proxumeis, quibus legatei eius |
municipi coloniae praefecturae adierint, eos libros census, quei ab
ieis legateis dabuntur, accipito || s(ine) d(olo) m(alo) exque ieis
libreis, quae ibel scripta erunt, in tabulas publicas referunda curato,
easque tabulas | eodem loco, ubei ceterae tabulae publicae erunt, in
quibus census populi perscriptus erit, condendas curato. |

Qui pluribus in municipieis coloneis praefectureis domicilium
habebit, et is Romae census erit, quo magis | in municipio colonia
praefectura h. 1. censeatur, e(ius) h. 1. n(thilum) r(ogatur). |

Quei lege pl(ebeive) sc(ito) permissus est fuit, utei leges in muni-
cipio fundano municipibusve eius municipi daret, || sei quid is post
h. I. r(ogatam) in eo anno proxumo, quo h. 1. populus iuserit, ad eas
leges addiderit commutaverit conrexerit, municipss fundanos | item
teneto, utei oporteret, sei eae res ab eo tum, quom primum leges
eis municipibus lege pl(ebei)ve sc(ito) dedit, | ad eas leges additae
commutatae conrectae essent; neve quis intercedito neve quid
facito, quo minus | ea rata sint, quove minus municipis fundanos
teneant eisque optemperetur.

1. 19. 1i.e. singulos.

1. 29. via inter; viam per, tablet.

1. 64. ludorum, sc. caussa.

1. 92. oporteat; cum eo quod ei legibus plebeive sciteis procedere oportebit,
omitted. Cf.ll. 102-103.

1. 117. abesset; Mommsen and Dessau add bona possessa proscriptave sunt
erunt.
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A very large bronze tablet, with a more ancient Greek in-
scription on the back of it. It is broken into two parts. The lower
part (1. 76—163) was found near the site of Heraclea in 1732. The
upper part was discovered in 1754. Both parts are now in the
museum at Naples. The beginning of the law has been lost. The
date of the inscription is fixed approximately or exactly from a
letter of Cicero (ad fam. 6. 18. 1). In this letter he writes to Lepta,
stmulatque accepi a Seleuco tuo litteras, statim quaesivi ¢ Balbo per
codicillos, quid esset in lege. Rescripsit eos, qui facerent praeconium,
vetari esse in decurionibus; qui fecissent, non vetari. "The provision
mentioned here is the exact point covered in our law (l. 94), and
Cicero is evidently referring to this measure. He has obtained
information in advance from an intimate friend of Caesar con-
cerning the bill about to be submitted, which has not yet been
promulgated. The date of Cicero’s letter, Jan. 45 B.c., fixes the
probable date of the law as 45 B.c. on Caesar’s return from Spain
(¢f. Mommsen in Bruns, p. 102). For arguments in favor of the
year 46, ¢f. Nissen, Rh. Mus. 45 (1890), 100 ff., Hackel, Wien.
Stud. 24 (1902), 552, and others. Since Savigny’s time (cf. Verm.
Schr. 3, 279 ff.) it has commonly been believed that this measure
was intended to provide a normal charter for Italian towns. This
conclusion was based largely upon certain apparent references in
the Civil Law (cf. especially, Cod. ¥. 7. 9. 15 Dig. 50. 9. 3) to a
general Jex municipalis, which was identified with Caesar’s measure,
but most scholars have abandoned this identification (¢f. however,
Hardy, Six Roman Laws, 139 ff., 165 ff.). Mommsen has gone so
far (Ges. Schr. 1, 153) as to deny the existence of a model charter
at any period whatsoever, but ¢f. pp. 185 f.

The extant tablet covers four different matters, with a supple-
mentary provision (. 159—163) ratifying such changes as the com-
missioners may make in the measure during the first year after its
adoption. These four subjects are: (1) rules governing the distribu-
tion of corn in Rome (Il. 1-19); (2) regulations determining the
duties of theaediles and other officials in Rome inrepairing, cleaning,
and policing the streets (Il. 20-82); (3) conditions governing the
eligibility of candidates for the magistracies and the senate (Il. 83—
141); (4) provisions regulating the taking of the census in the
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municipality (II. 142-158). It is very difficult to account for the
appearance, on a single tablet, of laws dealing with such diverse
matters as the corn supply and the functions of the aedile, and
concerning Rome as well as Italian municipalities (¢f. Herzog,
2, I, n. 1). Perhaps we have on the tablet parts of three different
laws, viz. part of a municipal charter, and parts of two laws dealing
with the corn supply and the aedile’s duties in Rome. The theory
that the law is a Jex satura (Savigny, op. cit. 3, 327 ff.; de Petra,
Mon. ant. d. Lincei, 6 (1895), 433 ff-) has been given up by most
scholars. Still others believe that the law is a unit, being part of a
comprehensive measure intended for Rome as well as for the Italian
municipalities. Possibly, if we accept the firstof these three theories
mentioned above, we may surmise that we have on the tablet a
municipal charter as the piédce de résistance, to which is added an
article concerning the corn supply for the information of a muni-
cipality, and a chapter prescribing the duties of a Roman aedile to
serve as a guide for the municipal magistracy (¢f. Herzog, loc. cit.).
Whatever relation the different parts of the inscription have to one
another, from 1. 83 on we have part of an early municipal charter
which deals with the local executives and the local senate. Cf. no. 20.
For the judicial powers of local magistrates, ¢f. no. 27.

It seems probable from a comparison of 1. 83 with 1. 89—go
that fora and conciliabula had local magistrates, but that these
magistrates did not bear the title of duovir: or of quattuorvirs. On
similar grounds we infer (¢f. 1l. 142 ff) that the census was not
taken in fora and conciliabula. (For another list of communities,
¢f. no. 27, chap. xxir.) Although criminal courts held in fora and
conciliabula are mentioned in 1. 118-119, they cannot have been
presided over by local magistrates (¢f. Schulten, R.E. 7, 63), but
must have been conducted by praefecti sent from larger com-
munities. From 1. 83-88 it is clear that magistrates were to be
elected in the popular assembly, and that decurions could be named
by the magistrates. On the technical terms in 1. 86, ¢f. Mommsen,
St. R. 3,855 f. and nn. Apparently decurions could also be elected
in the popular assembly (cf. 1. 132).

Rome required the census to be taken in Italian towns as early
as 209 B.c. (Livy, 29. 15), but this is the earliest extended formula-
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tion which we have of the method of procedure. The charter of
Bantia (no. 11, chap. 4) bears witness to the taking of the census
in this Oscan town in the second century B.c., and prescribes a
penalty for those who fail to report themselves. Under the princi-
pate the census was also required in provincial towns (¢f. Kubitschek,
R.E. 3, 1918 f). We do not know whether the system outlined
here originated in Rome or was adopted from other Italian munici-
palities. The fact that a person might have a domicile in several
municipalities (I. 157) will be illustrated in concrete cases in later
inscriptions (cf. no. 94), in which we shall find certain men as
citizens in several civitates. The course of procedure which was
followed in granting this charter is indicated in 1. 159. An enabling
act passed in the popular assembly authorized a commissioner or a
commission to frame a constitution and, a year after the passage
of the law, to make any necessary amendments. On the scope of
this article, ¢f. Elmore, Trans. Am. Phil. Assoc. 47 (1916), 40 i
For an extended commentary on the entire document, ¢f. Legras,
La table Latine & Héraclée; Elmore, Fourn. Rom. Studies, 5 (1915),
125 ff.; Hardy, Class. Quart. 11 (1917), 27 ff.; Some Problems in
Roman History, 239 ff.

25. SENATUS CONSULTUM ET EPISTULA
CAESARIS AD MYTILENAEOS
(45 a. Chr.)

IG: x11, 2, 35, 1. 14-37; Cagnat, IGRR. 4, 33; Ditt. Sy//3 764
(in part).

[Mepi &v wlperBevrai Muridnraiwy otduwr AeaBwvartos,
®awias Pawiov ot Kaaki[w]|mov, Zéppnos Awobs, “Hpwdns
K\ éwvos, Auis Marpoxhéovs, Anuijtpios Khewvipov, || Kpwa-
yépas Kax\imrmov, Zwitos' Emvyévous Noyous émoujaavTo, xdapira,
$iNiav, cuppalxiav dveveoivro, (va Te év Kametwhiot Oua[{Jav
moiioar éEne, & Te avTols | mpdTepov Vo Tis cUyKMTOV TUYKe-
xwpnu|[é]va v, TabTa év SéNTwL xalkT | yeypapuéva mpoo-
nAdaas (va éEfu: mepl TovTOV To Wpdyuatos ovTws || édofev:
xdpira, piriav, cvppayiav dvavewsacbas, dvdpas ayabols kai
¢i|rovs mposayopeioas,év Karetwhine Buoiav movjoa é€eivar, @
Te adTols TPo| Tepov Vo TS cuykMjTou puhavBpwra ovyrexwpn-
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wéva 7y, Tabra év OéN|Twi yalhkil yeypauuéva mwpoonAdoal
~ . ~ \
é€elvas, dtav Oé\wow: wa Te dios | Kaloap adrtoxpatwp, éav
adTde palvyras, TomOUS YopriyLa adTols Kata To || T@v TpoyovWY
é0os Tauiav picldoar kelevont o(IT)ws s Av avTwl ék TV
7
8n|poailwy mpaypdTwv TicTews Te TN (Sias paivnTar. "Edokev.
[’E ] \ 8\ \ 14 b3 / ’ \ ¥ \ 4 ~
el 8¢ kal | mpoTepov éveTUxeTé por kal €ypara mwpos Upas,
mahw Vméulew]av of | [Juérepor mpesBevral unldéva Seiv

ate\d) eilvai] map’ Dpiv axorovflws Tols |. ... Kal Tos |
dhavBpomoss i Exete map’ Hudv Tois Te [mpotellpov kai Tols
dta TovTov To]D SdyuaTos Sedouévois To éEeivar Duilv. . . |. . . Tals]

s ToNews kai THs xwpas wpoagddois kald nlovyiav | xpriobac
Bodlopar odv] amodrivachas 61i ovdevi cuyywpd ovde auy[yw-
prilow arexel wap’ Vuiv elvar. OliTws odv memeiouévor Bap-
poivtes xpnalle..|...aveumodlioTws: éyw TaiTa Te Mdéws
memoinka V[mép || udv xai ebyopar els T]o wéAAov alel Twos
ayalod mapairios Duiv [yevéabar]. |

From Mytilene. The inscription contains the correspondence
and treaty between Rome and Mytilene. This city had been loyal
to Pompey, but after the battle of Pharsalia it had sent an embassy
to Caesar to sue for pardon (c¢f. Plutarch, Pomp. 75). A second
embassy was sent to Rome in 45 B.c. to ask for the renewal of the
old treaty of alliance. Their request was granted by the senate, and
Caesar sent this letter to the Mytileneans, of which we publish
a part. This part includes the decree of the senate renewing the
treaty and an edict of Caesar wherein he promises the city that no
resident of Mytilene shall enjoy the privilege of immunity. In spite
of the fact that this city enjoyed the status of an independent ally
of Rome, it is apparent that complete autonomy was not implied.
Since Roman citizens enjoyed special privileges of immunity in the
cities of the empire, it is probable that the edict of Caesar was
designed to subject them to the laws, customs, and duties of the
Mytileneans (cf. p. 192). Mytilene was a free city under Augustus
(Pliny, N.H. 5,139). Itmay have lostits privileges under Vespasian
(Philostratus, Apoll. 5, 41), but they were restored by Hadrian.
Cf. Chapot, La prov. rom. proc. & Asie, 118.
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26. LEX COLONIAE GENITIVAE IULIAE SEU URSONENSIS
(44 a. Chr.)

CIL. 11, 8. 5439; Dessau, 6087; Bruns, 28; Girard, p. 89;
Riccobono, p. 142.

LXI....Cui quis ita ma|num inicere iussus erit, iudicati iure
ma|nus iniectio esto, itque ei s(ine) f(raude) s(ua) facere liceto.
Vin|dex arbitratu 1viri quive i(ure) d(icundo) p(raerit) locuples ||
esto. Ni vindicem dabit iudicatumwe faci|et, secum ducito. Iure
civili vinctum habeto. | Si quis in eo vim faciet, ast eius vincitur,
du|pli damnas esto colonisq(ue) eius colon(iae) Hs ccrod ccrod |
d(are) d(amnas) esto, eiusque pecuniae gui volllet petitio, 11vir(o)
quive i(ure) d(icundo) p(raerit) exactio iudicati|oque esto. |

LXII. Ilviri quicumque erunt, izs 1viris in eos singulos | lictores
binos accensos sing(ulos), scribas bi|nos, viatores binos, librarium,
praeconem, || haruspicem, tibicinem habere ius potestas|que esto.
Quique in ea colonia aedil(es) erunt, | iis aedil(ibus) in eos aedil(es)
sing(ulos) scribas sing(ulos), publi|cos cum cincto limo 1111, prae-
conem, haruspi|cem tibicinem habere ius potestasq(ue) esto. Ex eo ||
numero, qui eius coloniae coloni erunt, habe|to. Tisque 1vir(is)
aedilibusque, dum eum mag(istratum) ha|bebunt, togas praetextas,
funalia, cereos ha|bere ius potestasq(ue) esto. Quos quisque eo|rum
ita scribas lictores accensos viatorem || tibicinem haruspicem prae-
conem habebit, iis | omnibus eo anno, quo anno quisque eorum |
apparebit, militiae vacatio esto, neve quis ejum eo anno, quo
mag(istratibus) apparebit, invitum | militem facito neve fieri iubeto
neve eum || cogito neve ius iurandum adigito neve a|digi iubeto
neve sacramento rogato neve | rogari iubeto, nisi tumultus Italici
Gallici|ve causa. Eisque merces in eos singul(os), qui 11vi|ris appare-
bunt, tanta esto: in scribas sing(ulos) || Hs % cc, in accensos sing(ulos)
HS DCC, in lictores | sing(ulos) Hs pc, in viatores sing(ulos) Hs cccc,
in libra|rios sing(ulos) Hs ccc, in haruspices sing(ulos) Hs D, prae|coni
Hs ccc; qui aedilib(us) appareb(unt): in scribas | sing(ulos) Hs pccc,
in haruspices sing(ulos) Hs ¢, in ti|bicines sing(ulos) Hs ccc, in prae-
cones sing(ulos) us ccc. | Lis s(ine) f(raude) s(ua) kapere liceto. |

LXIII. Ilviri, qui primi ad. pr. k. Ianuar. mag(istratum) habe-
bunt, appari|tores totidem habento guot sing(ulis) apparitores ex h(ac)
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l(ege) hallbere lices. lisque apparitorib(us) merces tanta esto, |
quantam esse oporteret, si partem III anni appar|uissent, ut pro
portione, quam diu apparuissent, mer|cedem pro eo kaperent, itque
iis s(ine) f(raude) s(ua) c(apere) I(iceto). |

LXIIII. Ilviri quicumque post colon(iam) deductam erunt, ii
in die||bus x proxumis, quibus eum mag(istratum) gerere coeperint,
at | decuriones referunto, cum non minus duae partes | aderint, quos
et quot dies festos esse et quae sacra | fieri publice placeat et quos
ea sacra facere place|at. Quot ex eis rebus decurionum maior pars,
qui || tum aderunt, decreverint statuerint, it ius ratum|que esto,
eaque sacra eique dies festi in ea colon(ia) | sunto. |

LXV. Quae pecunia poenae nomine ob vectigalia, quae |
colon(iae) G(enetivae) Iul(iae) erunt, in publicum redacta erit, eam ||
pecuniam ne quis erogare neve cui dare neve attri|buere potestatem
habeto nisi at ea sacra, quae in | colon(ia) aliove quo loco colonorum
nomine fiant, | neve quis aliter eam pecuniam s(ine) f(raude) s(ua)
kapito, neve quis | de ea pecunia ad decuriones referundi neve quis ||
de ea pecunia sententiam dicendi ius potestat(em)|que habeto. Eam-
que pecuniam ad ea sacra, quae | in ea colon(ia) aliove quo loco
colonorzm nomine | fient, 1rviri s(ine) f(raude) s(ua) dato attribuito
itque ei facere | ius potestasq(ue) esto. Eique cui ea pecunia dabil|tur
s(ine) f(raude) s(ua) kapere liceto. |

LXVI. Quos pontifices quosque augures G. Caesar, quive |
iussu eius colon(iam) deduxerit, fecerit ex colon(ia) Ge|net(iva), ei
pontifices eique augures c(oloniae) Gi(enetivae) I(uliae) sunto,
eiq(ue) | pontifices auguresque in pontificum auguljrum conlegio
in ea colon(ia) sunto, ita uti qui | optima lege optumo iure in quaque
colon(ia) | pontif(ices) augures sunt erunt. lisque pontificibus |
auguribusque, qui in quoque eorum collegio | erunt, liberisque eorum
militiae munerisq|ue publici vacatio sacrosancta esto, uti pon|tifici
Romano est erit, aeraque militaria ea omni|a merita sunto. De
auspiciis quaeque ad eas res per|tinebunt augurum iuris dictio iudi-
catio esto. Eis||que pontificib(us) auguribusque ludis, quot publice
ma|gistratus facient, et cum ei pontific(es) augures sa|cra publica
c(oloniae) G(enetivae) I(uliae) facient, togas praetextas haben|di ius
potestasq(ue) esto, eisque pontificib(us) augurib(us)|q(ue) ludos
gladiatoresq(ue) inter decuriones specta|jre ius potestasque esto. |
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LXVII. Quicumque pontif(ex) quique augur c(oloniae) G(ene-
tivae) I(uliae) post h(anc) I(egem) da|tam in conlegium pontific(um)
augurumq(ue) in demor|tui damnative loco h(ac) l(ege) lectus co-
optatusve erit, | is pontif(ex) augurq(ue) in c(olonia) Iul(ia) in con-
legium [sic] pontifex || augurq(ue) esto, ita uti qui optuma lege in
quaque | colon(ia) pontif(ices) auguresq(ue) sunt erunt. Neve quis |
quem in conlegium pontificum kapito suble|gito cooptato nisi tunc
cum minus tribus pon|tificib(us) ex iis, qui c(oloniae) G(enetivae)
sunt, erunt. Neve quis quem || in conlegium augurum sublegito
cooptato nisi tum cum minus tribus auguribus ex eis, qui | colon(iae)
G(enetivae) I(uliae) sunt, erunt. |

LXVII(I). Ilviripraef(ectus)ve comitia pontific(um) augurum-
q(ue), quos h(ac) lege | facere oportebit, ita habeto, prodicito, ita
uti || rvir(um) creare facere sufficere h(ac) 1(ege) o(portebit). |

LXIX. Ilviri qui post colon(iam) deducfam primi erunt, ei in
su|o mag(istratu) et quicumq(ue) nvir(i) in colon(ia) Iul(ia) erunt,
ii in | diebus Lx proxumis, quibus eum mag(istratum) gerere coe|pe-
rint, ad decuriones referunto, cum non minus || xx aderunt, uti
redemptori redemptoribusque, | qui ea redempta habebunt quae ad
sacra resq(ue) | divinas opus erunt, pecunia ex lege locationis |
adtribuatur solvaturq(ue). Neve quisquam rem alijam at decuriones
referunto neve quot decurifonum decret(um) faciunto antequam
eis redemp|toribus pecunia ex lege locationis attribuatur | solvaturve
d(ecurionum) d(ecreto), dum ne minus xxx atsint, cum | e(a) r(es)
consulatur. Quot ita decreverint, ei rvir(i) | redemptori redemptori-
bus attribuendum | solvendumque curato, dum ne ex ea pecunia |
solvant adtribuant, quam pecuniam ex h(ac) I(cge) | ad ea sacra, quae
in colon(ia) aliove quo loco pullblice fiant, dari adtribui oportebit. |

(L)XX. Ilviri quicumque erunt praeter eos, qui primi | post
h(anc) I(egem) facti erunt, <ei) in suo mag(istratu) munus lu|dosve
scaenicos lovi Iunoni Minervae deis | deabusq(ue) quadriduom
m(aiore) p(arte) diei, quot eius fie[[ri poterit, arbitratu decurionum
faciun|to inque eis ludis eoque munere unusquis|que eorum de sua
pecunia ne minus HS oo oo | consumito et ex pecunia publica in
sing(ulos) | 1rvir(os) d(um) t(axat) Hs oo co sumere consumere
liceto, it|que eis s(ine) f(raude) s(ua) facere liceto, dum ne quis ex
ea | pecun(ia) sumat neve adtributionem faciat, | quam pecuniam
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h(ac) I(ege) ad ea sacra, quae in collon(ia) aliove quo loco publice
fient, dari | adtribui oportebit. ||

LXXI. Aediles quicumq(ue) erunt in suo mag(istratu) munus
lu|dos scaenicos Iovi Iunoni Minervae tri|duom maiore parte diei,
quot eius fieri pote|rit, et unum diem in circo aut in foro Veneri |
faciunto, inque eis ludis eoque munere unus|/quisque eorum de sua
pecunia ne minus Hs o o | consumito deve publico in sing(ulos)
aedil(es) Hsoo | sumere liceto, eamq(ue) pecuniam 1vir prae-
f(ectusve) | dandam adtribuendam curanto itque iis | s(ine) f(raude)
s(ua) c(apere) liceto. ||

LXXII. Quotcumque pecuniae stipis nomine in aedis | sacras
datum inlatum erit, quot eius pecuni|ae eis sacrss superfuerit, quae
sacra, uti h(ac) I(ege) d(ata) | oportebit, ei deo deaeve, cuius ea aedes
erit, fac|ta fuerint, ne quis facito neve curato neve interce||dito, quo
minus in ea aede consumatur, ad | quam aedem ea pecunia stipis
nomine da|ta conlata erit, neve quis eam pecuniam alio | consumito
neve quis facito, quo magis in | alia re consumatur. |

LXXIII. Ne quis intra fines oppidi colon(iae)ve, qua aratro |
circumductum erit, hominem mortuom | inferto neve ibi humato
neve urito neve homi||nis mortui monimentum acdificato. Si quis |
adversus ea fecerit, is c(olonis) c(oloniae) G(enetivae) Iul(iae)
HS 100 d(are) d(amnas) esto, | eiusque pecuniae gui volet petitio
persecu|tio (exactiog(ue)> esto. Itque quot inaedificatum | erit
nvir aedil(is)ve dimoliendum curanto. Si || adversus ea mortuus
inlatus positusve erit, | expianto uti oportebit. |

LXXIV. Ne quis ustrinam novam, ubi homo mortuus | com-
bustus non erit, propius oppidum pas|sus p facito. Qui adversus
ea fecerit, Hs 100 c(olonis) || c(oloniae) G(enetivae) lul(iae) d(are)
d(amnas) esto, eiusque pecuniae qui volet peti|tio persecutioq(ue)
ex h(ac) I(ege) esto. |

LXXYV. Ne quis in oppido colon(ia) Iul(ia) aedificium detegito |
neve demolito neve disturbato, nisi si praedes | 1vir(um) arbitratu
dederit se redaedificaturum, aut || nisi decuriones decreverint, dum
ne minus L ad|sint, cum e(a) r(es) consulatur. Si quis adversus ea
fece(rit), | q(uanti) e(a) r(es) e(rit), t(antam) p(ecuniam) c(olonis)
c(oloniae) G(enetivae) Iul(iae) d(are) d(amnas) e(sto), eiusq(ue)
pecuniae qui volet peftitio persecutioq(ue) ex h(ac) I(ege) esto. |
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LXXVI. Figlinas teglarias maiores tegularum ccc tegu|larium-
q(ue) in oppido colon(ia) Iul(ia) ne quis habeto. Qui | habuerit i
aedificium isque locus publicus | col(oniae) Iuliae) esto, eiusq(ue)
aedificii quicumgque in c(olonia) | G(enetiva) Iul(ia) i(ure) d(icundo)
p(raerit), s(ine) d(olo) m(alo) eam pecuniam in publicum redigito. |

LXXVII. Si quis vias fossas cloacas 1vir aedil(is)ve publice ||
facere inmittere commutare aedificare mu|nire intra eos fines, qui
colon(iae) Iul(iae) erunt, volet, | quot eius sine iniuria privatorum
fiet, it is face|re liceto. |

LXXIIX. Quae viae publicae itinerave publica sunt fuerunt ||
intra eos fines, qui colon(iae) dati erunt, quicumq(ue) | limites quae-
que viae quaeque itinera per eos a|gros sunt erunt fueruntve, eae
viae eique limites | eaque itinera publica sunto. |

LXXIX. Qui fluvi rivi fontes lacus aquae stagna paludes || sunt
in agro, qui colon(is) hususc(e) colon(iae) divisus | erit, ad eos rivos
fontes lacus aquasdque) sta|gna paludes itus actus aquae haustus iis
item | esto,qui eum agrum habebunt possidebunt, uti | iis fuit, qui eum
agrum habuerunt possederunt. || Itemque iis, qui eum agrum habent
possident ha|bebunt possidebunt, itineris aquarum lex ius|que esto. |

LXXX. Quot cuique negotii publice in colon(ia) de decu-
r(fonum) sen|tentia datum erit, is cui negotium datum erit e||ius
rei rationem decurionib(us) reddito referto|que in dieb(us) cL
proxumis guibus it negotium confecerit | quibusve it negotium gerere
desierit, quot eius | fieri poterit s(ine) d(olo) m(alo). |

LXXXI. Quicumque 1vir(i) aed(iles)ve colon(iae) Iul(iae)
erunt, ii scribis || suis, qui pecuniam publicam colonorumque |
rationes scripturus erit, antequam tabulas | publicas scribet (trac-
tetve) in contione palam | luci nundinis in forum ius iurandum
adigi|to per Iovem deosque Penates ““sese pecuniam pu/[blicam eius
colon(iae) concustoditurum rationes|que veras habiturum esse, u(ti)
q(uod) r(ecte) flactum) e(sse) v(olet) s(ine) d(olo) m(alo), ne|que
se fraudem per litteras facturum esse sc(ientem) | d(olo) m(alo).”
Uti quisque scriba ita iuraverit, in tabulas | publicas referatur facito.
Qui ita non iuravelrit, is tabulas publicas ne scribito neve aes |
apparitorium mercedemque ob e(am) r(em) kapito. | Qui ius iuran-
dum non adegerit, ei ms 100 mulltz esto, eiusq(ue) pecuniae gui
volet petitio per|secutiog(ue) ex h(ac) I(ege) esto. ||
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LXXXII. Qui agri quaeque silvae quaeq(ue) aedificia c(olonis)
c(oloniae) G(enetivae) I(uliae) | quibus publice utantur, data ad-
tributa e|runt, ne quis eos agros neve eas silvas ven|dito neve locato
longius quam in quinquen|nium, neve ad decuriones referto neve
decu(jrionum consultum facito, quo ei agri eaeve | silvae veneant
aliterve locentur. Neve si ve|nierint, itcirco minus c(oloniae)
G(enetivae) Iul(iae) sunto. Quique iis | rebus fructus erit, quot
se emisse dicat, is in | iuga sing(ula) inque annos sing(ulos) Hs ¢
c(olonis) c(oloniae) G(enetivae) Iul(iae) d(are) d(amnas) || esto,
etusque pecuniae Qui volet petitio persecutiog(ue) ex h(ac) /(ege) esto.

(Deest tabulae pars dimidia)

XCI. Siquis ex hac lege decurio augur pontifex coloniae G(enetivae)
Tul(tae) factus creatusve | erit, tum quicumque decurio augur pon-
tifex huiusque | col(oniae) domicilium in ea col(onia) oppido pro-
piusve it oppidum p(assus) co | non habebit annis v proxumis, unde
pignus eius quot satis | sit capi possit, is in ea col(onia) augur ponti-
f(ex) decurio ne es||to quigue 11viri in ea col(onia) erunt, eius nomen
de decurio|nibus sacerdotibusque de tabulis publicis eximendum |
curanto, u(ti) q(uod) r(ecte) f(actum) e(sse) v(olent), idg(ue) eos
1vir(os) s(ine) f(raude) s(ua) f(acere) I(iceto). |

XCII. Ilviri quicumque in ea colon(ia) mag(istratum) habebunt,
ei de legatio|nibus publice mittendis ad decuriones referunto, cum ||
m(aior) p(ars) decurion(um) eius colon(iae) aderit, quotque de his
rebus | maior pars eorum qui tum aderunt constituerit, | it ius
ratumque esto. Quamque legationem ex h(ac) l(ege) exve | d(e-
curionum) d(ecreto), quot ex h(ac) l(ege) factum erit, obire opor-
tuerit | neque obierit qui lectus erit, is pro se vicarium ex eo ||
ordine, uti hac lege de(curionum)ve decreto d(ari) o(portet), dato.
Ni ita dederit, in | res sing(ulas) quotiens ita non fecerit, Hs ccroo
colon(is) huliusque colon(iae) d(are) d(amnas) e(sto), eiusque pe-
cuniae gui volet petitio | persecutioque esto. |

XCIII. Quicumque 1vir post colon(iam) deductam factus
creatusve || erit quive praef(ectus) ab 1vir(o) e lege huius coloniae
relic|tus erit, is de loco publico neve pro loco publico neve | ab
redemptore mancipe praed(e)ve donum munus mercedem | aliutve
quid kapito neve accipito neve facito, quo | quid ex ea re at se
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suorumve quem perveniat. Qui at|lversus ea fecerit, is HS CCIJD
cc1od c(olonis) c(oloniae) G(enetivae) Iul(iae) d(are) d(amnas) e(sto),
eius|que pecuniae gui volet petitio persecutioque esto. |

XCIIII. Ne quis in hac colon(ia) ius dicito neve cuius in ea
colon(ia) | iuris dictio esto nisi 11vir(i) aut quem xtvir praef(ectum) |
reliquerit, aut aedil(is), uti h(ac) 1(ege) o(portebit). Neve quis pro
eo || imper(io) potestat(e)ve facito, quo quis in ea colonia | ius dicat,
nisi quem ex h(ac) l(ege) dicere oported:t. |

XCV. Qui reciperatores dati erunt, si eo die quo iussi erunt |
non iudicabunt, 11vir praef(ectus)ve ubi e(a) r(es) a(gitur) eos rec(i-
peratores) | eumque cuius res a(gitur) adesse iubeto diemque cer|tum
dicito, quo die atsint, usque ateo, dum e(a) r(es) | iudicata erit,
facitoque, uti e(a) r(es) in diebus xx | proxumis, quibus d(e) e(a) r(e)
rec(iperatores) dati iussive e|runt iudicare, iudic(etur), u(ti) q(uod)
r(ecte) flactum) e(sse) v(olet). Testibusque || in eam rem publice
dum taxat h(ominibus) xx, qui colon(i) | incolaeve erunt, quibus 7
qui rem quaere|# volet, denuntietur facito. Quibusq(ue) ita tes|ti-
monium denuntiatum erit quique in tes|timonio dicendo nominati
erunt, curato, || uti at it iudicium atsint. Testimoniumq(ue) | si
qQuis quit earum rer(um), quae res tum age|tur, scict aut audierit,
iuratus dicat faci|to, uti q(uod) r(ecte) f(actum) e(sse) v(olet), dum
ne omnino amplius | h(omines) xx in iudicia singula testimonium
dice|[re cogantur. Neve quem invitum testimo|nium dicere cogito,
qui ei, cuia r(es) tum age|tur, gener socer, vitricus privignus, pa-
tron(us) | lib(ertus), consobrinus sit propiusve eum ea cogna|tione
atfinitateve contingat. Si mvir || praef(ectus)ve qui ea re colon(is)
petet,non ade|rit obeam rem,quot ei morbus sonticus, | vadimonium,
ludicium, sacrificium, funus | familiare feriaeve denicales erunt,
quo | minus adesse possit sive is propter magistra||tus potestatemve
p(opuli) R(omani) minus atesse poterit: | quo magis eo absente de
eo cui 75 negotium | facesset recip(eratores) sortiantur reiciantur
res iu|dicetur, ex h(ac) l(ege) n(ihilum) r(ogatur). Si privatus petet
et is, cum | de ea re iudicium fieri oportebit, non aderit || neque
arbitratu 1vir(i) praef(ecti)ve ubi e(a) r(es) a(getur) excu|sabitur e
harum quam causam esse, quo minus | atesse possit, morbum sonti-
cum, vadimonium, | iudicium, sacrificium, funus familiare, ferias |
denicales eumve propter mag(istratus) potestatemve || p(opuli)
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R(omani) atesse non posse: post ei earum rerum, quarum | h(ac)
I(ege) quaestio erit, actio ne esto. Deq(ue) e(a) r(e) siremps | lex
resque esto, quasi si neque iudices delecti neq(ue) recip(eratores) |
in eam rem dati essent. |

XCVI. Si quis decurio eius colon(iae) ab 1vir(o) pracf(ecto)ve
postulabit | uti ad decuriones referatur, de pecunia publica def|que
multis poenisque deque locis agris aedificis | publicis quo facto
quaeri iudicarive oporteat: tum | 1vir quive iure dicundo praerit d(e)
e(a) r(e) primo | quoque die decuriones consulito decurionum|que
consultum facito fiat, cum non minus m(aior) p(ars) || decurionum
atsit, cumn ea res consuletur. Vti m(aior) p(ars) | decurionum, qui
tum aderint, censuer(int), ita ius | ratumgque esto. |

XCVII. Ne quis 1vir neve quis pro potestate in ea colon(ia) |
facito neve ad decuriones referto neve d(ecurionum) d(ecretum)
facito || fiat, quo quis colon(is) colon(iae) patron(us) sit atoptetur|ve
practer eum, cuz c(olonis) a(grorum) d(andorum) a(tsignandorum)
i(us) ex lege Tulia est, eum|que, qui eam colon(iam) deduxerit, liberos
posterosgue | eorum, nisi de m(aioris) p(artis) decurion(um) guz tum
aderunt per tabellam | sententiz, cum non minus L aderunt, cum
e(a) r(es) || consuletur. Qui atversus ca fecerit, Hs 190 colon(is) |
eius colon(iae) d(are) d(amnas) esto, eiusque pecuniae colon(is) eius |
colon(iae) qui volet petitio esto. |

XCVIII. Quamcumque munitionem decuriones huius|ce co-
loniae decreverint, si m(ator) p(ars) decurionum || atfuerit, cum e(a)
r(es) consuletur, eam munitionem | fieri liceto, dum ne amplius in
annos sing(ulos) in|que homines singulos puberes operas quinas et |
in ¢(lumenta plaustraria) iuga sing(ula) operas ter|nas decernant.
Eique munitioni aed(iles) qui tum || erunt ex d(ecurionum) d(ecreto)
praesunto. Vti decuriones censulerint, ita muniendum curanto, dum
ne in|vito eius opera exigatur, qui minor annor(um) Xmir | aut
maior annor(um) LX natus erit. Qui in ea colon(ia) | intrave eius
colon(iae) finis domicilium praedi|jlumve habebit neque eius colon(iac)
colon(us) erit, is ei|dem munitioni uti colon(us) pareto. |

XCVIIII. Quae aquae publicae in oppido colon(iae) Gen-
(etivae) | adducentur, 11vir, qui tum erunt, ad decuriones, | cum
duae partes aderunt, referto, per quos agros | aquam ducere liceat.
Qua pars maior decurion(um), | qui tum aderunt, duci decreverint,
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dum ne || per it aedificium, quot non eius rei causa factum | sit,
aqua ducatur, per eos agros aquam ducere | i(us) p(otestas)que esto,
neve quis facito, quo minus ita | aqua ducatur. |

C. Si quis colon(us) aquam in privatum caducam ducere || volet
isque at 1rvir(um) adierit postulabit|que, uti ad decurion(es) referat,
tum is 1vir, a quo | ita postulatum erit, ad decuriones, cum non
mi|nus xxxx aderunt, referto. Si decuriones m(aior) p(ars) qui |
tum atfuerint, aquam caducam in privatum duci || censuerint, ita
ea aqua utatur, quotsinepriva|t7 iniuria fiat, i(us) potest(as)que e(sto). |

CI. Quicumque comitia magistratibus creandis subrogan|dis
habebit, is ne quem eis comitis pro tribu acci|pito neve renuntiato
neve renuntiari iubeto, || qui iz esarum qua causa erit, ¢ qua eum
h(ac) I(ege) in colon(ia) | decurionem nominari creari inve decu-
rionibus | esse non oporteat non liceat. |

CII. Ilvir qui h(ac) I(ege) quaeret iud(icium)ve exercebit, quod
iudicium | uti uno die fiat h(ac) l(ege) prestiz«tum non est, ne quis ||
eorum ante h(oram) 7 neve post horam x1 diet quaerito | neve
iudicium exerceto. Isque rvir in singul(os) | accusatores, qui eorum
delator erit, ei h(oras) 1111, qui | subscriptor erit, h(oras) 1r accusandi
potest(atem) facito. Si | quis accusator de suo tempore alteri con-
cesserit, || quot eius cuique concessum erit, eo amplius cui | con-
cessum erit dicendi potest(atem) facito. Qui de suo | tempore alteri
concesserit, quot eius cuique conces|serit, eo minus ei dicendi
potest(atem) facito. Quot horas | omnino omnib(us) accusatorib(us)
in sing(ulas) actiones di||cendi potest(atem) fieri oporteb(it), totidem
horas et alterlum tantum reo quive pro eo dicet in sing(ulas)
actiones | dicendi potest(atem) facito. |

CIII. Quicumque in col(onia) Genet(iva) 1vir praef(ectus)ve
i(ure) d(icundo) praerit, eum colon(os) | incolasque contributosque
quocumque tempore colon(iae) fin(ium) | defendendorum causa
armatos educere decurion(es) censuerint, || quot m(aior) p(ars) qui
tum aderunt decreverint, id e(i) s(ine) f(raude) s(ua) f(acere) l(iceto).
Ei|que rvir(o) aut quem 11vir armatis praefecerit idem | ius eadem-
que animadversio esto, uti tr(ibuno) mil(itum) p(opuli) R(omani)
in | exercitu p(opuli) R(omani) est, itque e(i) s(ine) f(raude) s(ua)
f(acere) I(iceto) i(us) p(otestas)que e(sto), dum it, quot | m(aior)
p(ars) decurionum decreverit, qui tum aderunt, fiat. ||
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CIIIL. Qui limites decumanique intra fines c(oloniae) G(ene-
tivae) deducti facti|que erunt, quaecum(que) fossae limitales in €o
agro erunt, | qui iussu C. Caesaris dict(atoris) imp(eratoris) et lege
Antonia senat(us)que | c(onsultis) pl(ebi)que sc(itis) ager datus at-
signatus erit, ne quis limites | decumanosque opsaeptos neve quit
immolitum neve || quit ibi opsaeptum habeto, neve eos arato, neve
eis fossas | opturato neve opsaepito, quo minus suo itinere aqua | ire
fluere possit. Si quis atversus ea quit fecerit, is in | res sing(ulas),
quotienscumq(ue) fecerit, s oo c(olonis) c(oloniae) G(enetivae)
I(uliae) d(are) d(amnas) esto, | eiusq(ue) pecun(iae) gui volet
petitio p(ersecutio)q(ue) esto. ||

CV. Si quis quem decurion(um) indignum loci aut ordinis
de|curionatus esse dicet, praeterquam quot libertinus | erit, et ab
1vir(o) postulabitur, uti de ea re iudicijum reddatur, 1vir, quo de
ea re in ius aditum erit, | ius dicito iudiciaque reddito. Isque
decurio, || qui iudicio condemnatus erit, postea decurio | ne esto
neve in decurionibus sententiam dici|to neve 1vir(atum) neve aedili-
tatem petito neve | quis Ivir comitis suffragio eius rationem |
habeto neve rvir(um) neve aedilem renuntijjato neve renuntiari
sinito.

CVI. Quicumque c(olonus) c(oloniae) G(enetivae) erit, quae
tussu C. Caesaris dict(atoris) ded(ucta) | est, ne quem in ea col(onia)
coetum conventum coniurationem. . .

(Deest tabula continens capita leg. CV1 fin.
CVIH-CXXII. CXXIII princ.)

CXXIIIL Ilvir ad quem d(e) e(a) r(e) in ius aditum erit, ubi
wudicibus, apud quos e(a) r(es) agetur, maiori parti eorum planum
factum non erit, eum de quo iudicium datum est decurionis loco indignum
esse, eum | qui accusabitur ab his judicibus eo iudicio absolvi | iubeto.
Qui ita absolutus erit, quod iudicium praevari|cation(is) causa
factum non sit, is eo iudicio h(ac) l(ege) absolutus esto. |

CXXIIIIL. Si quis decurio c(oloniae) G(enetivae) decurionem
c(oloniae) G(enetivae) h(ac) I(ege) de indignitate ac||cusabit, eumgue
quem accusabit eo iudicio h(ac) l(ege) condemna|rit, is (qui quem
eo iudicio ex h(ac) I(ege) condemnarit, si volet, | in eius locum
qui condemnatus erit sententiam dice|re, ex h(ac) 1(ege) liceto itque
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eum (sine) f(raude) s(ua) iure lege recteq(ue) fa|cere liceto, eiusque
is locus in decurionibus sen||tentiae dicendae rogandae h(ac) I(ege)
esto. |

CXXYV. Quicumgque locus ludis decurionibus datus assignatus |
relictusve erit, ex quo loco decuriones ludos spectare | o(portebit),
ne quis in eo loco nisi qui tum decurio c(oloniae) G(enetivae) erit,
qui|ve tum magistratus imperium potestatemve colonor(um) ||
suffragio (geret) iussuque C. Caesaris dict(atoris) co(n)s(ulis) prove |
co(n)s(ule) habebit, quive pro quo imperio potestateve tum | in
c(olonia) Gen(etiva) erit, quibusque locss in decurionum loco | ex
d(ecreto) d(ecurionum) col(oniae) Gen(etivae) d(ari) o(portebit),
quod decuriones decr(everint), cum non minus | dimidia pars de-
curionum adfuerit cum e(a) r(es) consulta erit, || <ne quis praeter
eos, qui (supra) s(cripti) s(unt), qui locus decurionibus da|tus at-
signatus relictusve erit, in eo loco) sedeto neve | quis alium in ea
loca sessum ducito neve sessum uci | iubeto sc(iens) d(olo) m(alo).
Si quis adversus ea sederit s(ciens) d(olo) m(alo) sive | quis atversus
ea sessum duxerit ducive iusserit s(ciens) d(olo) m(alo), || is in res
sing(ulas), quotienscumque quit d(e) e(a) r(e) atversus ea | fecerit,
HS 100 c(olonis) c(oloniae) G{enetivae) I(uliae) d(are) d(amnas)
esto, eiusque pecuniae gui eorum | volet rec(iperatorio) iudicio aput
mvir(um) praef(ectum)ve actio petitio perse|cutio ex h(ac) /(ege)
<i(us) potest(as)que) e(sto). |

CXXVI. Ilvir, aed(ilis), praef(ectus) quicumque c(oloniae)
G (enetivae) I(uliae) ludos scaenicos faciet, si||ve quis alius c(oloniae)
Ge(enetivae) I(uliae) ludos scaenicos faciet, colonos Geneti|vos
incolasque hospitesque atventoresque ita sessum dulcito, <ita locum
dato distribuito atsignato,> uti d(e) e(a) r(e) <de | eo loco dando
atsignando) decuriones, cum non min(us) | L <decuriones), cum
e(a) r(es) c(onsuletur), in decurionibus adfuerint, || decreverint
statuerint s(ine) d(olo) m(alo). Quot ita ab decurionib(us) | <de
loco dando atsignando) statutum decretum erit, | it h(ac) l(ege) i(us)
r(atum)q(ue) esto. Neve is qui ludos faciet aliter aliove | modo
sessum ducito neve duci iubeto neve locum dato | newve dari iubeto
neve locum attribuito neve attribui || iubeto neve locum atsignato
neve atsignari iubeto ne|ve quit facito, quo aliter aliove modo, adque
uti | locus datus atsignatus attributusve erit, sedeant, ne|ve facito,
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quo quis alieno loco sedeat, sc(iens) d(olo) m(alo). Qui atver|sus
ea fecerit, is in res singulas, quotienscumque quit || atversus ea
fecerit, Hs 100 c(olonis) c(oloniae) G(enetivae) I(uliae) d(are)
d(amnas) e(sto), eiusgue pecuni|ae cui volet rec(iperatorio) iudicio
aput 1vir(um) praef(ectum)ve actio pe|titio persecutioque h(ac)
I(ege) <ius potestasque) esto. |

CXXVIIL. Quicumque ludi scaenici c(oloniae) G(enetivae)
I(uliae) fient, ne quis in or|chestram ludorum spectandor(um) causa
praeter ma(gistratum) | prove mag(istratu) p(opuli) R(omani), quive
i(ure) d(icundo) p(raerit) et si quis senator p(opuli) R(omani) est
erit | fuerit, et si quis senatoris f(ilius) p(opuli) R(omani) est erit
fuerit, et si | quis praef(ectus) fabrum eius mag(istratus) prove
magistratz, || qui provinc(iarum) Hispaniar(um) ulteriorem <Bae-
ticac praferit> optinebit, erst, et quos ex h(ac) l(ege) decurion(um)
loco | <decurionem) sedere oportet oportebit, <praeter eos | qui supra
s(cripti) s(unt) ne quis in orchestram ludorum spectan|dorum causay
sedeto, <neve quisque mag/(istratus) prove mag(istratu) || p(opuli)
R(omani) q(ui) i(ure) d(icundo) p(raerit) ducito>, neve quem quis
sessum ducito, | neve in eo loco sedere sinito, uti q(uod) r(ecte)
flactum) e(sse) v(olet) s(ine) d(olo) m(alo). |

CXXVIII. II(vir) aed(ilis) praef(ectus) c(oloniae) G(enetivae)
I(uliae) quicumque erit, is suo quoque anno mag(istratu) | im-
periog(ue) facito curato, quod elus fieri poterit, | u(ti) q(uod) r(ecte)
f(actum) e(sse) v(olet) s(ine) d(olo) m(alo) mag(istri) ad fana templa
delubra, quem || ad modum decuriones censuerin(f) (suo quo|que
anno> fiant erqu(e) <d(ecurionum) d(ecreto)> suo quoque anno |
ludos circenses, sacrzficia pulvinariaque | facienda curent, quem
ad modum <quitquit) de iis | rebus, mag(istris) creandis, /u(dis)
circensibus facien||dis, sacrificiis procurandis, pulvinaribus fa|ciendis
decuriones statuerint decreverint, | <ea omnia ita fiant>. Deque
iis omnibus rebus | quae s(upra) s(criptae) s(unt) quotcumgque de-
curiones statuerint | decreverint, it ius ratumque esto, cig(ue)
omnes, || at quos ea res pertinebit, quot quemque eorum | ex h(ac)
I(ege) facere oportebit, faciunto s(ine) d(olo) m(alo). Si quis | at-
versus ca fecerit quoticnscumque quit atver|sus ea feccrit, HS CCI2D
c(olonis) c(oloniae) G(enetivae) I(uliae) d(are) d(amnas) e(sto), eius-
que pecun(iae) | qui eorum volet rec(iperatorio) iudic(io) aput

[ 311 ]

45

col. 11

IO

I5

20

25



30

35

40

45

50

MUNICIPAL DOCUMENTS IN GREEK AND LATIN

nvir(um) || praef(ectum)wve actio petitio persecutiog(ue) e(x) h(ac)
I(ege) | <ius pot(estas) esto. |

CXXIX. Ilvir(i) aediles praef(ectus) c(oloniae) G(enetivae)
I(uliae) quicumq(#)e erunt decurionesq(ue) c(oloniae) G(enetivae)
I(uliae) qui|cumque erunt, ii omnes d(ecurionum) d(ecretis) dili-
genter parento optemperanto s(ine) d(olo) m(alo) fa|ciuntoque uti
quot guemq(ue) eor(um) decurionum d(ecreto) agere facere o(porte-
bit) ea om|jnia agant faciant, u(ti) q(uod) r(ecte) f(actum) e(sse)
v(olent) s(ine) d(olo) m(alo). Si quis ita non fecerit sive quit at-
ver|sus ea fecerit sc(iens) d(olo) m(alo), is in res sing(ulas) Hs ccrod
c(olonis) c(oloniae) G(enetivae) I(uliae) d(are) d(amnas) e(sto),
eiusque pecuniae qui | eor(um) volet rec(iperatorio) iudic(io) aput
1vir(um) praef(ectum)ve actio petitio persecutioque ex h(ac) 1(ege) |
<lus potestasque) e(sto). |

CXXX. Ne quis 1vir aed(ilis) praef(ectus) c(oloniae) G(ene-
tivae) I(uliae) quicunque erit ad decurion(es) c(oloniae) G(ene-
tivae) referto neve decurion(es) || consulito neve d(ecretum)
d(ecurionum) facito neve d(e) e(a) r(e) in tabulas p(ublicas) referto
neve referri iubeto | neve quis decur(io) d(e) e(a) r(e), q(ua) d(e)
r(e) a(getur), in decurionib(us) sententiam dicito neve d(ecretum)
d(ecurionum) scri|bito, neve in tabulas publicas referto, neve refe-
rundum curato, quo quis | senator senatorisve f(ilius) p(opuli)
R(omani) c(oloniae) G(enetivae) patronus atoptetur sumatur fat
nisi de trijum partium d(ecurionum) <(d(ecreto)> sentent(za) per
tabellam <facito) et nisi de eo homine, (de quo || tum referetur con-
suletur, d(ecretum) d(ecurionum) fiaty, qui, cum | e(a) r(es) a(getur),
in Italiam sine imperio privatus | erit. Si quis adversus ea ad decu-
rion(es) rettulerit d(ecurionum)ve d(ecretum) fecerit faciendumve |
curaverit inve tabulas publicas rettulerit referrive iusserit sive quis
in decurionib(us) | sententiam dixerit d(ecurionum)ve d(ecretum)
scripserit inve tabulas publicas rettulerit referendumve || curaverit,
in res sing(ulas), quotzenscumque quit atversus ea fecerit, 75 HS ccc1000
c(oloms) c(olomae) G(enetlvae) I(uliae) | d(are) d(amnas) e(sto),
eiusque pecuniae gqui eorum wolet rec(iperatorio) iudi(cio) aput
1vir(um) interregem praef(ectum) actio | petitio persecutioque ex
h(ac) lege) <i(us) potest(as)que) e(sto). |

CXXXI. Ne quis uvir <aed(ilis)> praef(ectus) c(oloniae) G(ene-
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tivae) I(uliae) quicumque erit ad decuriones c(oloniae) G(enetivae)
referto neve d(ecuriones) con|sulito neve d(ecretum) d(ecurionum) col. 1t
facito neve d(e) e(a) r(e) in tabulas publicas referto neve referri
iubeto | neve quis decurio d(e) e(a) r(e) in decurionib(us) sententiam
dicito neve d(ecretum) d(ecurionum) scribito ne|ve in tabulas
publicas referto neve referundum curato, quo quis senator | sena-
torisve f(ilius) p(opuli) R(omani) c(oloniae) G(enetivae) I(uliae)
hospes atoptetur, hospitium tesserave hospifalis cum || quo fiat, nisi 5
de maioris p(artis) decurionum sententia per tabellam <facito) et
nisi | de co homine, <de quo tum referctur consuletur, d(ecretum)
d(ecurionum) fiat), qui, cum e(a) r(es) a(getur), in Italiam | sine
imperio privatus erit. Si quis adversus ea ad decuriones rettulerit
d(ecretum)ve | d(ecurionum) fecerit faciendumve curaverit inve
tabulas publicas rettulerit re|ferrive iusserit sive quis in decurionibus
sententiam dixerit d(ecretum)ve d(ecurionum) || scripserit inve ro
tabul(as) public(as) rettulerit referendumve curaverit, | s in res
sing(ulas) quotienscumque quit adversus ea fecerit, Hs ccrod c(olonis)
c(oloniac) | G(enetivae) Iuliae d(are) d(amnas) e(sto), eiusque
pecuniae gui eorum volet recu(peratorio) iudic(io) | aput rrvir(um)
praef(ectum)ve actio petitio persecutioque h(ac) I(ege) <ius potest(as)-
que) esto. |

CXXXII. Ne quis in ¢(olonia) G(enctiva) post h(anc) 1(egem)
datam petitor kandidatus, || quicumque in c(olonia) G(enetiva) 15
I(ulia) mag(istratum) petet, magistratusve peten|di causa in eo
anno, quo quisque anno petitor | kandidatus mag(istratum) petet
petiturusve erit, {mag(istratus) pe}tendi) convivia facito neve at
cenam quem | vocato neve convivium habeto neve facito s(ciens)
d(olo) m(alo), || quo quis suae petitionis causa convivium habeat | 20
ad cenamve quem vocet, praeter (dumy quod ip|se kandidatus
petitor in eo anno, guo mag(istratum) petat, | vocarsz dum taxat
in dies sing(ulos) h(ominum) virr {convivium | habeto), si volet,
s(ine) d(olo) m(alo). Neve quis petitor kandidatus || donum munus 25
aliudve quit det largiatur peti|tionis causa sc(iens) d(olo) m(alo).
Neve quis alterius petitionis | causa convivia facito neve quem ad
cenam voca|to neve convivium habeto, neve quis alterius petitionis
causa cul quit donum munus aliutve quit || dato donato largito 30
sc(iens) d(olo) m(alo). Si quis atversus ea | fecerit, Hs 190 c(olonis)
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c(oloniae) G(enetivae) I(uliae) d(are) d(amnas) e(sto), eiusque pe-
cuniae gui eor(um) volet | rec(iperatorio) iudic(io) aput 1vir(um)
praef(ectum)wve actio petitio per|sec(utio)que ex h(ac) l(ege) <i(us)
potest(as)que) esto. |

CXXXIIIL. Qui col(oni) Gen(etivi) Tul(ienses) h(ac) I(ege) sunt
erunt, eorum omnium uxol|res, quae in c{olonia) G(enetiva) I(ulia)
h(ac) l(ege) sunt, <eae mulieres) legibus c(oloniac) G(enetivae)
I(uliae) vi|rique parento iuraque <ex h(ac) l(ege)>, quaecumque |
in hac lege scripta sunt, omnium rerum ex h(ac) l(ege) haben|to
s(ine) d(olo) m(alo). |

CXXXIV. Ne quis mvir <aedil(is)> praefectus c(oloniae) G(ene-
tivae), quicumque erit, post || h(anc) I(egem) ad decuriones c(oloniae)
G(enetivae) referto neve decuriones consullito neve d(ecretum)
d(ecurionum) facito neve d(e) e(a) r(e) in tabulas publicas re|ferto
neve referri iubeto neve quis decurio, cum e(a) | r(es) a(getur), in
decurionibus sententiam dicito neve d(ecretum) d(ecurionum) |
scribito neve in tabulas publicas referto neve || referendum curato,
quo cui pecunia publica a/zutve | quid honoris habendi causa mune-
risve dand; pol|licendi prove statua danda ponenda detur donetur . . . .

Four bronze tablets found in 1870 and 1874 on the site of Urso
in Baetica, now in the museum at Madrid. Fach tablet had ori-
ginally five columns of text, as the third tablet, preserved in its
entirety, shows. From each of the other three extant tablets two
columns are missing. The tablets containing the early part of the
law, perhaps four in number, and the eighth tablet, have not been
found. Numbers added at a later date on the margins of the tablets
indicate the division into chapters. Probably these tablets were
not engraved until after Caesar’s death, ¢f. Mommsen, Ges. Schr.
1, 208 ff.; Hiibner, Ex. scr. ep. 805. Dessau places the date of
the engraving in the reign of Domitian. The letters on the fourth
tablet are smaller than those on the others and in it there are many
redundant words and phrases which we have enclosed in obtuse-
angled brackets. Some scholars think that this tablet takes the
place of one that had been lost. Gradenwitz (Sitz. Ber. d. Heidel-
berger Akad. 1920, Heft 17) explains the unevenness in form and
manner found in this law as well as in the charters of Malaca and
Salpensa on the theory that we have an Urtext and a Beischrift.
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For a summary of the chapters, ¢f. Mommsen, op. cit. 1, 211 f.,
247 ff. For a translation into English, ¢f. Hardy, Three Spanish
Charters, 23 f.

The law in its original form must have been drafted by Julius
Caesar. In chap. 125 reference is made to any local magistrate
holding office iussu C. Caesaris dictatoris consulis prove consule
(¢f. chap. 66), and similarly in chap. 106 we read guae (i.e. colonia)
tussu C. Caesaris dictatoris deducta est. Caesar is nowhere called
drvus, so that the measure antedates the autumn of 43 B.c. (cf.
Mommsen, 8¢. R. 2, 756, n. 1). It probably belongs to the carly
part of the year 44 B.c. (¢f. Mommsen, Ges. Schr. 1, 207), and may
have been one of the bills which Antony found, or maintained that
he found, among the papers of Caesar (cf. Cic. Phil. 5. 4. 10). The
founding of the colony was authorized 1ussu C. Caesaris dictatoris
imperatoris et lege Antonia senatusque consultis plebique scitis (chap.
104). 'This measure is then a /ex data authorized by a §.C. and
plebiscite, proposed by Antony.

The greater part of the document deals with strictly domestic
matters, but certain chapters have to do with the relations which
the municipality bore to the central government, or to Roman
citizens, and only with those are we concerned here. The legationes
referred to in chap. 92 would include embassies sent to Rome, to
the provincial governor, or to the provincial council (¢f. p. 150,
n. 7 and no. 126). They sometimes played an important part in
calling the grievances of a city or a province to the attention of the
central government, but such missions were often useless and were
expensive, and ultimately Vespasian limited the number of members
to three (Dig. 50. 7. 5). In Urso, since the acceptance of an appoint-
ment was compulsory, probably /egati met their own expenses.

For the part which patroni took in composing local difficulties
and in representing a municipality in Rome, ¢f. Mommsen, §t. R.
3, 1202 ff. and the documents in this book dealing with public
arbitration. Chapp. 97 and 130 prescribe rules for the election of
patroni at Urso. The man who led the colonists out and the man
who assigned land to them, together with their descendants, are
made patrons ex officio. Other patrons must be chosen in the senate
when at least fifty members are present (¢f. chap. 97). Mommsen

[ 315 ]



MUNICIPAL DOCUMENTS IN GREEK AND LATIN

believed (Ges. Schr. 1, 344 fF.) that the approval of the local popular
assembly was also necessary for the choice of a patron, but cf.
Hardy, op. cit. 108, n. 29. Chap. 130 requires the approval of
seventy-five of the one hundred decurions, voting with secret
ballots, for the election of a Roman senator or his son (¢f. no. 64),
and absolutely prohibits the election of such a person unless he is
a private citizen in Italy sine imperio. All the governors of the
provinces were at this time senators, and Rome wished to prevent
municipalities from currying favour with the governor of their
province by electing him to a position of honor. The same objection
would attach in a less degree to the election of any senator, because
he might at any time be put in charge of a province. The Album
of Canusium of A.p. 223 (no. 136) has a list of thirty-nine patroni,
of whom thirty-one are Roman senators and eight are knights.
Mommsen finds (Ges. Schr. 1, 239) only three cases of patrons
who were senators with the imperium. Perhaps they were elected
after the termination of their imperium (cf. Marquardt, S¢. Verw.
1, 189, n. 1).

Patronatus and hospitium are often confused in the inscriptions
(¢f- Wilmanns, nos. 2850, 2852), but for the distinction between
them, ¢f. Leonhard, R.E. 8, 2496. The fact that a senate could
elect an hospes when only a majority of the decurions was present
(chap. 131) shows that the position was held in less esteem than
that of patronus. The same discrimination is made against Roman
senators and their sons in this case as holds in the case of the patron.

Of the privileges granted to Roman officials and Roman senators
the most noteworthy is the assignment to them of seats in the
orchestra of the theatre (chap. 127).

The provision in chap. 103 which authorized the duovir, on
receiving the approval of a majority of the decurions present at a
meeting, “to call to arms colonists, resident aliens, and attributed
persons” for the defense of the colony is surprising and without
parallel in other charters, unless we accept Bormann’s bold con-
jecture (Fahreshefte d. ést. archdol. Inst. 9 (1906), 315 ff.) for the
Fragm. legis Lauriscensis (Bruns, 33q) and read uter (i.e. ex 11viris)
postea municipes incolasque. . . .causa armatos educet. There is no
intimation even that the municipal senate required the authorization

[ 316 ]



FROM ITALY AND THE PROVINCES

of the provincial governor in taking this step. Very likely this was
a sovereign power granted to municipalities on the frontier or in
unruly districts. Reference is made to the members of these armed
forces in various inscriptions (cf. hastiferi civitatis Mattiacorum,
CIL. xu1, 7317). They could be quickly summoned to repress
an uprising and to hold an attacking enemy in check until the
legions could arrive (¢f. Cagnat, De municipalibus et provincialibus
militiis in imperio Romano, 93), and perhaps the provincial militia
(Hirschfeld, 392 ff.) was made up of these municipal levies (cf.
Mommsen, Ges. Schr. 6, 154). It was in harmony with Roman
practices in Italy to put this levy in charge of the local magistrate
(¢f. Mommsen, §t. R. 3,675, n. 3).

27. LEX DE GALLIA CISALPINA, VULGO LEX RUBRIA
DE GALLIA CISALPINA
(49-42 a. Chr.)

CIL. 1, 205 = x1, 1146; Bruns, 16; Girard, p. 72; Ricco-
bono, p. 135.

.lussum iudicatumve erit, id ratum ne esto; quodque quis|que
quomgq(ue) d. e. r. decernet interdeicetve seive sponsionem | fierei
iudicarerve iubebit iudiciumve quod d. e. r. dabit, is | in id decretum
interdictum sponsionem 1udicium exceptio/lnem addito addive
iubeto: “Q. d.r. operis novi nuntiationem | IIvir, IIvir prae-
fectusve eius municipei non remeisserit.” |

XX. Qua de re quisque, et a quo, in Gallia Cisalpeina damnei
infectet i I satisve accipere volet, et ab eo
quei | ibei i(ure) d(cicundo) p(raerit) postulaverit, idque non k(alum-
niae) k(aussa) se facere iuraverit: tum is, quo || d. e. r. in ius aditum
erit, eum, quei in ius eductus erit, d. e. r. ex formu|la repromittere
et, sei satis darei debebit, satis dare iubeto de|cernito. Quei eorum
ita non repromeisserit aut non satis dede|rit, sei quid interim damni
datum factumve ex ea re aut ob e(am) r(em) eo|ve nomine erit,
quam ob rem, utei damnei infectei repromissio || satisve datio fierei
tubeatur, postu[atum erit: tum mag(istratus) prove mag(lstratu)
1vir | nnvir praefec(tus)ve, quoquomgque d. e. r. in ius aditum erit,
d. e. r. ita ius | deicito iudicia dato iudicareque iubeto cogito, proinde
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atque sei | d. e.r., quom ita postulatum esset, damnei infectei ex
formula | recte repromissum satisve datum esset. D. e. . quod ita
iudicium || datum iudicareve jussum iudicatumve erit, ius ratumque
esto, | dum in ea verba, sei damnei infectei repromissum non erit,
iudi|cium det itaque iudicare iubeat: “I(udex) e(sto). S(ei), ante-
quam id iudicium | q. d. r. a(gitur) factum est, Q. Licinius damni
infectei eo nomine q. d. | r. a(gitur) eam stipulationem, quam is
quei Romae inter peregrei|nos ius deicet in albo propositam habet,
L. Secio repromeississet: | tum quicquid eum Q. Licinium ex ea
stipulatione L. Seio d(are) f(acere) opor|teret ex f(ide) b(ona) d(um)-
t(axat) us e(ius) i(udex) Q. Licinium L. Seio, sei ex decreto 1rvir(ei) |
mavir(ei) praefec(tei)ve Mutinensis, quod eius zs IIvir mvir prae-
fec(tus)|ve ex lege Rubria, seive id pl(ebei)ve sc(itum) est, decre-
verit, Q. Licinius eo || nomine qua d. r. a(gitur) L. Seio damneli
infectei repromittere nolluit, c(ondemnato); s(ei) n(on) p(aret),
a(bsolvito)’; aut sei damnei infectei satis datum non erit, | in ea verba
iudicium det: “I(udex) e(sto). S(ei), antequam id iudicium q. d. r.
a(gitur) | factum est, Q. Licinius damnei infectei co nomine q. d. r.
a(gitur) ea | stipulatione, quam is quei Romae inter peregrinos ius
deicet || in albo propositam habet, L. Seio satis dedisset: tum q(uic)-
q(uid) eum | Q. Licinium ex ea stipulatione L. Seio d(are) f(acere)
oporteret ex f(ide) b(ona) d(um) t(axat), | e(ius) i(udex) Q. Licinium
L. Seio, sei ex decreto 11vir(ei) trvir(ei) praef(ectei)ve Muti|nensis,
quod eius is nvir rvir praefect(us)ve ex lege Rubria, sei|ve id
pl(ebei)ve sc(itum) est, decreverit, Q. Licinius eo nomine q. d. r.
a(gitur) || L. Seio damnei infectei satis dare noluit, c(ondemnato);
s(el) n(on) p(aret), a(bsolvito)””; dum 1rvir | rrvir i(ure) d(eicundo)
praefec(tus)ve d.e.r. ius ita deicat curetve, utei ea no|mina et
municipium colonia locus in eo iudicio, quod ex ieis | quae proxsume
s(cripta) s(unt) accipietur, includantur concipiantur, | quae includei
concipei s(ine) d(olo) m(alo) oporteret debebitve, ne quid || ¢i quel
d. e. r. aget petetve captionei ob e(am) r(em) aut eo nomine esse |
possit: neive ea nomina, quae in earum qua formula quae s(upra) |
s(cripta) s(unt), aut Mutinaz in eo iudicio includei concipei curet,
nisez, | iei, quos inter id iudicium accipietur leisve contestabitur, |
ieis nominibus fuerint, quae in earum qua formula s(upra) s(cripta)
s(unt), || et nisei sei Mutinae ea res agetur; neive quis mag(istratus)
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prove mag(istratu), | neive quis pro quo imperio potestateve erit,
intercedito nei|ve quid aliud facito, quo minus de ca re ita iudicium
detur | iudiceturque. |

XXI. A quoquomgq(ue) pecunia certa credita, signata forma
p(ublica) p(opulei) R(omanei), in eorum quo o. m.c.p. | f.v.c.c
t. ve, quae sunt eruntve in Gallia Cisalpeina, petetur, quae res non |
pluris us xv erit, sei is eam pecuniam in iure apud eum, quei ibei
i(ure) d(eicundo) p(raerit), ei quei || eam petet, aut ¢i quoius nomine
ab eo petetur, d(are) o(portere) debereve se confessus | erit, neque
id quod confessus erit solvet satisve faciet, aut se sponsione | iudicio-
que utes oportebit non defendet, seive is ibei d. e. r. in iure non |
responderit, neque d.e.r. sponsionem faciet neque iudicio utel
oportebit | se defendet: tum de eo, a quo ea pecunia peteita erit,
deque eo, quot eam || pecuniam d(arei) o(portebit), s(iremps) res
lex ius caussaque o(mnibus) o(mnium) r(erum) esto atque utei
esset esseve | oporteret, sei is, quel ita confessus erit, aut d. e.r.
non responderit aut se | sponsione iudicioque utei oportebit non
defenderit, eius pecuniae lei | quel eam suo nomine petierit quoive
eam d(arei) oportebit), ex tudicieis dateis tudi|careve recte iusseis
iure lege damnatus esset fuisset. Queique quomque || 1Ivir 1mmvir
pracfec(tus)ve sbei i(ure) d(eicundo) p(raerit), is eum, quet ita quid
confessus erit | neque id solvet satisve faciet, eumae quei se sponsione

iudiciove utei | oportebit non defenderit aut in iure non responderit
neque id solvet | satisve faciet, t(antae) p(ecuniac), quanta ea pecunia
erit de qua tum inter eos am|bigetur, dum t(axat) #sxv s(ine)
f(raudc) s(ua) duct wbeto; queique eorum quem, ad quem || ea res
pertinebit, duxserit, 1d el fraudi pocnaeve ne esto: quodque ita
fac|tum actum tussum erit, id ius ratumque esto. (Juo minus in
eum, quei ita | vadimonium Romam ex decreto eius, quei ibei i(ure)
d(eicundo) p(raerit), non promeisserit | aut vindicem locupletem
ita non dederit, ob ¢(am) r(em) iudicium recup(erationem) is, quei |
ibet i(ure) d(eicundo) p(raerit), ex h. L. det iudicareique d. e. r. ibei
curet, ¢x h. L. n(thilum) r(ogatur). ||

XXII. A quo quid practer pecuniam certam creditam, signatam
forma p(ublica) p(opulei) R(omanei), | in eorum quo o.m.c. p.
f.v.coc tove quae sunt eruntve in Gallia cis Alpeis, | petetur,
quodve quom co agetur, quae res non pluris Hs XV erit, et sel | ca
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res erit, de qua re omnei pecunia ibei ius deicei iudiciave darei ex
h. 1. o(portebit), | sel is eam rem, quae ita ab eo petetur deve ea re
cum eo agetur, ei quei eam rem || petet deve ea re aget, aut iei quotus
nomine ab eo petetur quomve eo age|tur in iure apud eum, quei
ibei i(ure) d(eicundo) p(raerit), d(are) f(acere) p(raestare) restituereve
oportere aut | se debere, eiusve eam rem esse aut se eam habere,
eamve rem de | qua arguetur se fecisse obligatumve se eius rei
noxsiaeve esse confes|sus erit deixseritve neque d.e.r. satis utei
oportebit faciet aut, sei || sponsionem fierei oportebit, sponsionem
non faciet, aut non restituet, | neque se iudicio utei oportebit de-
fendet, aut sei d. e.r. in iure | nihil responderit, neque d. e.r. se
iudicio utei oportebit defendet: | tum de eo a quo ea res ita petetur
quomve eo d. e. r. ita agetur, deque | eo, quoi eam rem d(aret)
f(ierei) p(raestarei) restitui satisve d. e. r. fierei oportebit, || s(iremps)
I(ex) r(es) i(us) c(aussa)q(ue) o(mnibus) o(mnium) r(erum) e(sto),
atque utel esset esseve oporteret, sei is, quei ita | quid earum rerum
confessus erit aut d. e. r. non responderit neq(ue) | se iudicio utei
oportebit defenderit, de ieis rebus Romae apud pr(aetorem) | eumve
quei de ieis rebus Romae i(ure) d(eicundo) p(rae)esset in iure con-
fessus esset, | aut ibei d. e. r. nihil respondisset aut iudicio se non
defendisset; || p(raetor)q(ue) isve quei d(e) e(is) r(ebus) Romae i(ure)
d(eicundo) p(raerit) in eum et in heredem eius d(e) e(is) r(ebus)
om|nibus ita ius deicito decernito eosque duci bona eorum possideri |
proscreibeive veneireque iubeto, ac sei is heresve eius d. e. r. in |
iure apud eum pr(aetorem) eumve quei Romae i(ure) d(cicundo)
praesset, confessus es|set aut d.e.r. nihil respondisser neque se
iudicio utei oportuis|set defendisset; dum ne quis d.e.r. nisei
pr(aetor) isve quei Romae i(ure) d(eicundo) p(raerit) | eorum quoius
bona possiderei proscreibei veneire duceique | eum iubeat. |

XXIII. Queiquomque in eorum quo o. m.c. p. f. v.c.c. t. ve
quae in Gal|lia Cisalpeina sunt erunt, i(ure) d(eicundo) p(raerit), is
inter eos, quei de fami||lie erceiscunda deividunda iudicium sibei
darei reddeive | in eorum quo 0. m. c. p. f. v. c. c. t. ve, quae s(upra)
s(cripta) s(unt), postu|laverint, ita ius deicito decernito iudicia dato
iudicare | iubeto, utei in eo o.m.c.p.f. v.c.c. t. ve, in quo is,
quoius de boneis agetur, domicilium habuerit. . .

Bronze tablet found in 1760 in the ruins of Veleia, now in
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Parma. The number (1111) at the top of the tablet shows that three
tablets which preceded it have been lost. Many scholars think that
this law was passed after 42 B.c., when Gallia Cisalpina was in-
corporated into Italy. This is the view held by Savigny (Verm.
Schr. 3, 319—326, 377-400), by Huschke (Gaius, Beitrige, 203—
242), and by Karlowa (1, 440—-443). Mommsen on the other
hand maintains (Ges. Schr. 1, 175-191) that it belongs to the year
49 B.c. The reference to the region concerned in chap. xx as Gallia
Cisalpina naturally points to a date earlier than 42 B.c. Mommsen
holds also that the fragmentum Atestinum (no. 28) is a part of this
law. Now in the second paragraph of this fragment a lex rogata
of L. Roscius is cited by day and month, but the year is not men-
tioned. From this fact he concludes that the /ex de Gall. Cis. must
have been passed later in the same year. The /ex Roscza, mentioned
in the Atestine fragment, belongs, he thinks, to the year 49 B.c,,
in which year L. Roscius was onc of the praetors (Caes. B.C. 1. 3).
Thevalidity of the principal argument rests, therefore,on the relation
which the fragment of Este bears to our law, and on the attribution
of the /ex Roscia to the practor, Roscius. For the serious difhculty
which this explanation involves, ¢f. Pais, Ricerche sulla storia e sul
diritto pubblico di Roma, Serie terza, 389. The theory of Nap, who
ascribes the law to Sulla’s dictatorship (Themis, 1913, 194 ff.), 1s ade-
quately refuted by Hardy, Some Problems in Roman History, 207 ff.

For the connection between the Atestine fragment and our law,
¢f. Hardy, 8ix Roman Laws, 110-124, especially 123 f. Whether
our law is identical with the lex Rubria, cited twice in the formulae
in chap. xx, is a matter of high dispute. If it is identical with our
law, it is a lex rogata. Mommsen, however, observes (oc. cit.) that
the other laws promulgated for a similar purpose were leges datae,
and that there are no formulae in our law to prove that it is a /Jex
rogata. He is therefore inclined to think that it is a /ex data and
consequently distinct from the /ex Rubria. For the opposite view, ¢f.
Kipp, Gesch. d. Quellen d. rom. Rechts3, 42, n. 105 Hardy, op. c1t. 124.

This inscription is of great importance for two reasons: (1) It
gives us the procedure at the beginning of the formulary period
(on the formulae, cf. Wenger, R.E. 6, 2859 ff.); (2) [t gives us the

most precise information which we have of the lines of demarcation
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between the competence of the central government and of local
magistrates in Italian communities, made up of Roman citizens,
in judicial matters. We are concerned here with the second point
only. The law applied to Gallia Cisalpina the same system long in
vogue elsewhere in Italy. It was probably called forth by the grant
of Roman citizenship to Gallia Cisalpina.

Following in part the system, as analyzed by Hardy (op. cit.
117-119), we find that it seems to cover the following points:
(1) The municipal magistrate has full competence in matters in-
volving 15,000 sesterces or less; (2) Even where larger amounts
are at stake, he may take initial proceedings; (3) In certain cases
he has jurisdiction irrespective of the amount claimed; (4) In the
absence of a cautio damni infecti (cf. Leonhard, R.E. 3, 1816) the
municipal magistrate may take action similar to that which would
have been taken by the praetor peregrinus in like circumstances;
(5) In certain cases of condemnation for debt, the municipal magis-
trate may provisionally arrest the debtor and make him addictus
(¢f. Leist, R.E. 1, 352). For the practice at Venafrum, c¢f. no. 33.
The local magistrates mentioned are the duoviri, quattuorviri, and
praefecti (chapp. x1x, xx). The praefectus is an official appointed
in the absence of the regular magistrate. The duovirs were the usual
magistrates in colonies, the quattuorvirs in municipia (cf. p. 59).
For a description of the several communities mentioned in the early
part of chap. xx1, ¢f. pp. 10ff. The phrase neive quis magistratus
prove magistratu neive quis pro quo imperio potestateve erit, etc.
(chap. xx, end) seems to refer to the proconsul because Gallia
Cisalpina continued to be a province until 42 B.c. Certain phrases
indicated by abbreviations in this inscription are d(e) e(a) r(e), qu(a)
d(e) r(e), h(ac) l(ege) or the grammatical forms needed in the con-
nection, and o(ppido) m(unicipio) c(olonia) p(raefectura) f(oro) v(eico)
c(onciliabulo) c(astello) t(erritorio) or the appropriate grammatical
forms.

28. FRAGMENTUM ATESTINUM
(49—42 a. Chr.)

Notizie degli scavi, 1880, 213; Bruns, 17; Girard, p. 78; Ric-
cobono, p. 140.

Quei post hanc legem rogatam in eorum quo oppido municipio colonia
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praefectura foro veico conciliabulo castello territoriove, quae in Gallia
Cisalpeina sunt eruntve, ad Nvirum NIvirum praefectumve in iudi-
ctum fiductae aut pro socio aut mandati aut tutelae suo nomine quodve
ipse earum rerum | quid gessisse dicetur, adducetur, aut quod furti,
quod ad ho|minem liberum liberamve pertinere deicatur, aut iniuri|-
arum agatur: sei is, a2 quo petetur quomve quo agetur, d(e) || e(a)
r(e) in eo municipio colonia praefectura iudicio certa|re wolet et
sl ea res HS CCIOD minorisve erit, quo minus ibei d(e) e(a) r(e) |
iudex arbiterve addicatur detur, quove minus ibei d(e) e(a) r(e) iudi-
cium ita | feiat, utei de ieis rebus, quibus ex h(ac) l(ege) iudicia | data
erunt,iudicium fierei exerceri oportebit, ex h. 1. n(thilum) r(ogatur). ||

Quolus rei in quoque municipio colonia praefectura | quoiusque
1vir(i) eiusve, qui ibei lege foedere pl(ebei)ve sc(ito) s(enatus)|ve
c(onsulto) institutove iure dicundo praefuit, ante legem, sei|ve illud
pl(eber) sc(itum) est, quod L. Roscius a. d. v eid. Mart. populum |
plebemve rogavit, quod privatim ambigetur, iuris dictijo iudicis
arbitri recuperatorum datio addictiove furt | quantaeque rei pequni-
aeve fuit: eius rei pequniaeve | quo magis privato Romae revocatio
sit quove [minus quei ibel i(ure) d(icundo) p(raerit) d(e) e(a) r(e)
ius dicat iudicem arbitrumve det | utei ante legem, sive illud pl(ebei)
sc(itum) est, guod L. Roscius a. d. || v eidus Mart. populum plebemve
rogauit, | ab eo quei ibei i(ure) d(icundo) p(raerit) ius dici iudicem
arbitrumve dars oportuit, ex h(ac) l(ege) n(ihilum) r(ogatur).

Bronze tablet found in 1880 at Ateste in Cisalpine Gaul, now
in the museum at Este. Mommsen held that it contained a fragment
of the lex de Gallia Cisalpina (no. 27); cf. Ges. Schr. 1, 175-191.
This view has been opposed by Alibrandi, Opere giuridiche, 1, 395 ff.;
Karlowa, 1, 441; Kriiger, Gesch. d. Quellen, 73; Esmein, Mélanges
d’histotre et du droit, 269—292; Appleton, Revue générale du droit,
24 (1900), 193 ff., and Kipp, Gesch. d. Quellen®, 42, n. 10. The
main objection to Mommsen’s theory lies in the fact that the /ex
de Gall. Cis. grants municipal magistrates full competence in suits
involving not more than 15,000 sesterces, whereas in this fragment,
in certain cases, at least, the maximum is set at 10,000. The date
is uncertain. Some editors think that it deals with the enfranchise-
ment of all communities south of the Po after the Social war, in
spite of the fact that the tablet was found in the Transpadane region,
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and they attribute the /ex Roscia, mentioned in it, to Roscius,
tribune in 67 B.c. Those who regard the fragment as part of the
lex de Gall. Cis. put it in the year 49 B.c., while still others date it
as not earlier than 49 or later than 42 B.c.

The purpose of the law was to make certain changes in com-
petence necessitated by the granting of new rights. In some cases,
at least, involving a sum not exceeding 10,000 sesterces, the accused
has the option of bringing his case before the municipal magistrate,
and revocatio Romae is limited, temporarily or permanently, in its
application in some circumstances.

The nine classes of communities which are mentioned in no. 27,
chap. xx1, and which Mommsen has included among the missing
words at the beginning of this fragment, are reduced to three in the
second paragraph of the fragment, because a local magistrate had
judicial competence in a municipium, colonia, and praefectura only.
The powers of a local magistrate may rest on any one of three
different bases, according to the second paragraph of the fragment.
They may be granted by a treaty (foedere), by an enactment of the
popular assembly or senate (lege, pleber scito, sematus consulto), or
traditional usage (izstituto) may be continued in force without
special legal authorization. The phrase ante legem, seive illud plebei
scitum est, quod L. Roscius. . .rogavit implies that the Roscian law
was a plebiscitum, and, consequently makes it difficult to connect
this measure with the praetor L. Roscius of 49 B.c., but Mommsen
believes that the bill in question was submitted to the plebeian
assembly by the praetor (Sz. R. 3, 159, n. 2), and he calls attention
to a parallel phrase in the /ex Bantina (CIL. 1, 197, 11. 7, 15).

29. EPISTULAE ANTONI ET CAESARIS AD
PLARASENSES ET APHRODISIENSES

(39-35 a. Chr.)

CIG. 2737; Viereck, Sermo Graecus, 5; Bruns, 43; Ditt. Or. Gr.
453-455; Riccobono, p. 217.

[Mépkos *Avrdvios Maprov vios adrtokpitwp Umaros amo-
dedet]|yuévos 10 B kal [1o o | T@v] Tpidy dvdpdv Ti(s] | Tdw
Snpociwy mpa|ypatwy Satdfews || [INapacéwy ral 'Adpo|dec-
aiéwy dpyovaw | Bovhij Snuwe xaipew. | El éppwale, eb dv
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é|xot* Uryraivw 8¢ kal || adTds pera Tob oTpalTevparos. Zolwv |
Anuntplov Vuérepos | mpeaBeuTijs, émi|uenéaTaTa meppov||Tikds
TOY THS To|Aews Dudyr mwpay|puatwy, od povov | Hpréabyn émi
Tols | yeyovoow oikovo|[uijluaciy, dANa kal | Huds mapexd-
Aea|ev els 1O ToD ryeryo|voTos Vuelv émi|kpiparos kal ddyuallTos
kal opkiov kal vé|pov avrimepwvnuélva éx Twv Snpociwy |
SérTwy éfamoaTel|Nat Dueiv Ta avriypallpa. 'E¢’ ols érawé|oas
TOV 20hwra ual|hov dmedeEauny éo|xov Te év Tols Um éuod |
yewwaokouévos,|| & kal Ta kabrjkovta | dmepépiaa puhav|fpwma,
akov fyn|capevos Tov dv|dpa Tis €E Nudv Tel|uns, vuelv Te
ov|vndopar émi TéL Exew | TowovTov TokeiTny. | "Borw 8¢ avri-
vpada | Tév yeyovotwy Ulueiv ¢phavBpoTwy | Ta vmoyeypau-
péva: | @ vpas Bovhopar | év Tois Snuoaiows | Tois wap’ Vueiv ||
ypappaoy évrafac.
I'pdppara Kaioapos

[........] 8]kata éoOra Te [moAr]a érevbépovs elvai, Tde
[Te] dikaiwe kai Tais [kpiceaw Tals (Biats Tyv mo|\w] Tyv
IM\apacéwv kai’Adpodeiaiéwv xpiabar unte éyyimv e[is ‘Pouny
adtovs kata 8éyua Ti | klal xé\evow omoloyev' & TEé Twa
érafra Tewpas phavlpo[ma. .. ... ... .. .. .Tpets dvdpes | o]i
1S Ty dnuociwy mpaypater Siatabews ToL Ldiwt émikpipaTe
IM\[apacetor kai’Adppodiaied||ot] mpooeuépioar mpoouepiovay,
cuvexwpnoay cuvywpnoovaw, Ta[iTa mavra kipia elvar | y]evé-
cai. ‘Opoiws Te dpéokew TH cuykhjTwt, Tov Snmov TOV
II\a[pacéwr rai 'Adpodeiaié|Jov v éNevlepiav xai Tyv até-
Aetav alTovs mwavrtwv Tev mwpay[patev éxew xapmifecbar, |
kalldmep kai Tis moONiTEla TWL KaANloTwe dikaiwt KaAANITTWL
Te vopwe €oTiw, [fjTis mapa Tov | SjuoJv Tod ‘Popaiwv Ty
éxevlepiav kai Ty atélewav €xer A Te kai o[ ppayos yeyé|-
vnrar. “O Te] Téuevos Beds *Appoditns év morer Ilhapacéwy
xar "'Adpodeigiéw[v kabiépwTar, TobTo | dovhov €loTw TalTdL
(T@r) dukaiwe TadTie Te Seraidatpoviar, Gu Sukaiwe kai 7 Setale-
Sacpoviar *Apréui|dos 'Edeloias éoriv év 'Edécwr, xikhwe Te
éxelvov ToD iepol elTe Téuevos eit[e dhaos éaTiv, od|Tos 0]
romos dovhos éotw. "Omws Te 1) mMoMs kal ol molheiTat
ol TI\apacéwv [kai *Appodeiaicov | ued dlv kwpsy Ywpiowv
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oxvpoudTeY dpdy TpPocddwy mpos THY duliav To[H Snuov mpoc-
7Nov, TadTa | éxwolw kpatdow xpdvrar kapmwilwvrai Te
mavTeY mpayudTwy ate[Aels dvres. Mndé Twa | popov 8]d Tva
altiay éxelvov Si1dovar unde [olvveiodépew dpeilwaiy, [aAN
airol ma|ou ToUT]ots kaT odoav peta TaiTa év éavtols KUpwaLY
xXp@v[Tar kapmifwvrar kpateow. "Edoev].

From Aphrodisias in Caria. The union of two cities in a common
polity is not unusual. Plarasa and Aphrodisias issued coinage
jointly (Head, Hist. Numm. 530). The third document engraved
on the stone is the decree of the senate ratifying the acts of the
triumvirs. Aphrodisias is mentioned by Pliny (N.H. 5. 109) as
a free state. By this decree freedom was conferred, and exemption
from tribute granted. The citizens could not be compelled to give
bail for appearance before a court in Rome. The shrine of Aphrodite
enjoyed the same rights of asylum as that of Diana at Ephesus (cf.
Tac. Ann. 3. 61). The revenues from the territorium were granted
to the city without any liability to tribute. For the status of free

cities, ¢f. pp. 39 ff-

30. EPISTULA AUGUSTI AD MYLASENSES
(31 a. Chr.)

Viereck, Sermo Graecus, 6; Ditt. Syl/l.3 768.

Adrorparwp Kaioap Oeod "lovhiov | vios Dmratés Te 16 TpiTov
xabeo|Tapévos Mvhacéwr dpyovar Bov|Aie Sjpwe yaipew. Ei
éppwale k[a]Nds av éxor* xal avTos 8¢ peta T[od] | oTpaTed-
patos Uytawov. Ka[i mpo]|tepov uév %8y mepi tijs kar{aoyov]|-
ans uds TUxns wpooemé{uyraté] | pot, kai viv mapayevouévalv
Tov] || mpeaBevtdy, Odhiadlov. . ]

. .S T@y woleulwy mraiocar kai wparn[fel]|lons Ths worews,
moANovs pév alypaldTo[us] | amoBaliv mwoliTas, ovx S\iyous
pév povevdé[v]|Tas, Tivas 8¢ kai cvvkatapheyé(v Tas TH o e[(], ||
TS TGV TONEpiwY OuOTNTOS 008¢ TOY | vady 0V8e TGV lepdy T
ayiwTdTey d|Togyouévns: UmédiEav 3¢ po kal wepi | Ths ywpas
Tiis NeAenhaTnuévns Kal Tév | émavhewy Tev éumempnouévwy,
dote éu || maow uds fruxnkévars éd’ ols maow auve[i|Sov
wafovras] TabTa mdons Teuts kal yap|[Tos akiovs dvdpas
yevouévJovs duds me[pi ‘Pwpaiovs . .]
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From Mylasa. Unfortunately the major portion of the letter
of Augustus is lost, and we cannot determine precisely its content,
but it is probable that the Mylasans were given the rank of a free
city (Pliny, N.H. 5. 108; ¢f. CIG. 2695b). The city of Mylasa
had been occupied by the troops of Labienus nine years before.
During a festival the soldiers were massacred by the citizens, who
abandoned their homes when Labienus advanced against them.
He rased the city to the ground (Cassius Dio, 48. 26; Strabo, 14. 2.
24, p. 660). Cf. nos. 32, 133.

31. TITULUS OPERIS PUBLICI
(31 a. Chr.)

Notizie deglt scavi, 1915, 139; An. ép. 1916, no. 60.

Decuria | Q. Arrunti | Surai, cur(atoribus) | Q. Arruntio ||
C. Sabello | Pig(neratore) T. Arrio. | Sum(ma) h(ominum) xcx. |
In sing(ulos) hom(ines) | op(eris) p(edes) xLix. S|[(umma) p(edum)
00 IDDCCXIV.

Found at Saletto di Montagnana near Este in 1907. It refers
to work performed by veterans, after the battle of Actium,in building
levees along the river Atesis near Ateste. Another inscription from
Ateste refers to the same matter (CIL. v, 2603). To carry out the
work the soldiers were divided into squads, each one of them bearing
the name of some leader. This squad took the name of Q. Arruntius
Sura, who was also one of the overseers. In it were ninety-eight
men, and to each man forty-three feet were assigned. This is one
of the earliest of those great constructive works carried out by
soldiers, from which the provincial cities profited so much under
the empire, and of which we have so many records in Africa; cf.
nos. 72 and 103.

32. EPISTULA IMPERATORIS, VEL PROCONSULIS,
AD MYLASENSES
(ca. 30 a. Chr.)

Le Bas-Waddington, 3. 442—443; CIG. 26954, 2700e.
......................... kai [t]as Omép Tdv Snpociwv |
[émi]ernaes(?) els Te Tov Kowov [Tiis] mohews kappiouoy Twdv
ava[c|Tra]oeis Umovolevew, ols 8y xdv émi[Tpé]mrwper Ppopoloyeiv
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v [Mv]|Nacéwr mérw els Sovhixny mepi[ov]aiav, Hueiv pév dv
¥ k4 b} ) ] ? \ e ~ ) ’ b ’ \
lows N éplopd]llow aloypd Te kal Hudy avagios, a[8v Jvatos 8¢
av 8uws karel[v]|ows yévorro mpd[aloovar SnuoaiaiTovs Snuoaia
kvptovs, u[7n]|Te xpnuaTwv wite mpocodw[v] Snuociwy vmroxer-

/ b \ \ ~ ] / 4 \ €\
wévw]ly, € wuy kara TeAwv émipecyriv Noy[il]ew Tods évos
S rh / NN - / -
€EKATTOV. . .. [ US TAas TE xeqba?»ac émrl TENDY €t. . .0éNote, ™8
mohews ovd[ ¢ Tv]|| émavipOwaiy Tév éx THs AaBujvo[v] AnaTras
épevrivv étoipws afv]|adepovans, 6 8y kai avTol wpoidoue[vo]
mpodaveiopols (SiwTéy [els] | xpéa Snuooia Ty worw Vmnya-
yo[v]ro, o0 8ia To xal’ UVmarhayy[v dva|A]eparwr(?) THv
Katoapos vmép Muhacé(wv...........]]|

From Mylasa. Cf. no. 30. This document appears to be a part
of a letter of some emperor or governor relative to the collection of
taxes or tribute, but the interpretation is exceedingly obscure. The
letter probably belongs to a period not much later than no. 30.

33. EDICTUM AUGUSTI DE AQUAEDUCTU VENAFRANO
(r7-11 a. Chr.)

CIL. x, 4842; Bruns, 77; Girard, p. 186; Riccobono, p. 316;
Dessau, 5743.

Edictum imp(eratoris) Caesaris Augusti (finis huius versus et prae-
terea sex fere toti evanuerunt)—................ ...,
Venafranorum nomine. . .. ... 1us sit liceatque.

Qui rivi specus saepta fontes. . . . . + ... . .que aquae ducendae
reficiundae || causa supra infrave libram fact: aedificati structi sunt,
sive quod | aliut opus eius aquae ducendae reficsundae causa supra
infrave libram | factum est, uti quidquid earum rerum factum est,
ita esse habere itaque | reficere reponere restituere resarcire semel
saepius, fistulas canales | tubos ponere, aperturam committere, sive

quid aliut eius aquae ducen||dae causa opus erit, facere placet: dum

qui locus ager in fundo, qui | Q. Sirini (?) L. f. Ter. est esseve
dicitur, et in fundo, qui L. Pompei M. f. Ter. Sullae | est esseve
dicitur, maceria saeptus est, per quem locum subve quo loco | specus
eius aquae pervenit, ne ea maceria parsve quae eius maceriae | aliter
diruatur tollatur, quam specus reficiundi aut inspiciendi cau|sa;
neve quid ibi privati sit, quominus ea aqua ire fluere ducive possit |
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. .+ . . Dextra sinistraque circa eum rivom circaque | ea opera, quae
eius aguae ducendae causa facta sunt, octonos pedes agrum | vacuom
esse placet, per quem locum Venafranis eive, qui Venafranorum |
nomine. . ....., iter facere eius aquae ducendae operumve eius
aquae || ductus faciendorum reficiendorum causa, quod eius s(ine)
d(olo) m(alo) fiat, ius sit liceatque, | quaeque earum rerum cuius
faciendae reficiendae causa opus erunt, quo | proxume poterit
advehere adferre adportare, quaeque inde exempta erunt, | quam
maxime aequaliter dextra sinistraque p. viir iacere, dum ob eas res
damn: | infecti iurato promittatur. Earumque rerum omnium ita
habendarum || colon(is) (?) Venafranis ius potestatemque esse
placet, dum ne ob id opus domi|nus eorum cuius agri locive, per
quem agrum locumve ca aqua ire fluere | ducive solet, invius fiat;
neve ob id opus minus ex agro suo in partem agri | quam transire
transferre transvertere recte possit; neve cui eorum, per quo|rum
agros ea aqua ducitur, eum aquae ductum corrumpere abducere
aver||tere facereve, quo minus ea aqua in oppidum Venafranorum
recte duci | fluere possit, liceat. |

Quaeque aqua in oppidum Venafranorum it fluit ducitur, eam
aquam | distribuere discribere vendundi causa, aut ei rei vectigal
inponere consti|tuere, 11viro 1rviris pracfec(to) praefectis eius co-
loniae ex maioris partis decuri|jonum decrcto, quod decretum ita
factum erit, cum in decurionibus non | minus quam duae partes
decurionum adfuerint; legemque ei dicere ex | decreto decurionum,
quod ita ut supra scriptum est decretum erit, ius po|testatemgue
esse placet; dum ne ea aqua, quae ita distributa discripta deve qua |
ita decretum erit, aliter quam fistulis plumbeis d(um) t(axat) ab
rivo p(edes) L ducatur; neve || eae fistulae aut rivos nisi sub terra,
quae terra itineris viac publicae limi|tisve erit, ponantur conlocentur;
neve ea aqua per locum privatum in|vito eo, cuius is locus erit,
ducatur. Quamque legem ei aquae tuendae ope|ribusve, quae eius
aquae ductus ususve causa facta sunt erunt, tuendis | 11virs praefecti
ex decurion(um) decreto, quod ita ut s(upra) s(criptum) e(st) factum

erit, dixerint, || eam. . . ..firmam ratamque esset placet | (undecim
versus evanidi facti)..................Venafranaes........
......atio quam colono aut incolae....|....da......1s cul ex

decreto decurionum ita, ut supra comprensum est, nejgotium datum
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erit, agenti, tum, qui inter civis et peregrinos ius dicet, iudicium |
reciperatorium in singulas res Hs. x reddere, testibusque dumtaxat x
denun|tiando guaeri placet; dum reciperatorum reiectio inter eum
qui aget et | eum quocum agetur ita fiet, ut ex lege, quae de iudicis
privatis lata est, | licebit oportebit.

On a block of marble at Venafrum. Venafrum is one of the
twenty-eight colonies established in Italy by Augustus (¢f. Suet.
Aug. 46), as its name, colonia Augusta Iulia (cf. CIL. x, 4894, 4875;
Lib. colon. 239. 7) indicates. These colonies, Suetonius says (Aug.
46), (Augustus) operibus ac vectigalibus publicis plurifariam instruxit.
Very likely his gift to the colony was recorded in the first paragraph
of the inscription. There is no reference in it to the penalties
established by the Jex Quinctia de aquaeductibus (cf. Bruns, 22) of
9 B.C., and the settlement of disputes is referred to the peregrine
praetor (cf. 1. 65, qui inter civis et peregrinos ius dicet), and not to the
curatores aquarum, who took charge of such matters after 11 B.C.;
¢f. Mommsen, Ges. Schr. 3, 97. On the other hand the /ex de
tudicis privatis of the last paragraph is probably a /ex lulia of 17 B.C.
(¢f. Wlassak, Rom. Processgesetze, 1, 173—188). Therefore the in-
scription falls between 17 and 11 B.c. The document is an edict.
No mention is made in it of the co-operation of the Roman senate;
¢f. Mommsen, op. cit. 3, 81. From this document it is clear (cf.
1. 38, vendund: causa) that private persons did not receive water
free in the municipalities, as they did in Rome, but they were
charged a rental (¢f. Mommsen, op. cit. 3, 91), and the proceeds
were covered into the local treasury; ¢f. p. 138. The distribution
of the water was under the control of the magistrates and decurions,
and the importance of the matter is indicated by the fact that the
presence of a quorum of two-thirds of the decurions was required
to make the action legal; ¢f. pp. 67 f. The most interesting point in
the inscription for us is the fact that the adjudication of offenses
is referred to Rome, not to the local magistrates. This is a logical
outcome of the fact that the aqueduct was given to the city by
Augustus. It is possible that cases involving a fine less than 10,000
sesterces were heard by the local magistrates. In the lex de Gallia
Cisalpina of 49—42 B.c., the municipal officials had full competence
in matters involving 15,000 sesterces or less; ¢f. no. 27. It is
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probable, as Mommsen remarks (sp. cit. 3, 96), that the Roman
practice in this matter varied from place to place. With the establish-
ment of the empire, gifts were more and more frequently made to
the cities by the emperor, and this precedent shows us how these
donations gave the central government the natural right to take
part in the conduct of local affairs.

34. DECRETUM CONCILI ASIAE
DE FASTIS PROVINCIALIBUS
(ca. 9 a. Chr.)

Ditt. Or. Gr. 458, 11. 78 ff.; Inschriften von Priene, 105.

“Edofev Tois émi Tis "Acias"EXAnawy, yvdune Tod dpyiepéws
"AmoM\wviov Tod | Mnropidov *Aleaveitov: émel v véav vou-
unviav ael 8et éoravar Tyv avty[v] || awacw Tis els Tas dpyas
€ioodov xard e 16 Iavrov PaBiov Mafipov Tob dv|fumrdrov
Siaraypa kai 16 Tis 'Adla(s) Yridiona évmodilerar 8¢ 7 Tob
Xpovov | Takis wapa Tas €v Tois dpyaipeaiols EmLKAINTELS, yeL-
veobar Ta kara Ta | dpyaipésia unvi Sexatwe, ws xai €v T
Kopvhiow vopwe yéypamrar, évros | Sexarns iarauévou.

From Priene. We have omitted the first 77 lines of the inscription
carved on this stone. Paullus Fabius Maximus, proconsul of Asia,
wrote to the provincial assembly urging the council to adopt the
natal day of Augustus as the beginning of the official vear in the
province, and to change from the lunar to the solar reckoning of
the Julian calendar. The assembly adopted the recommendation
enthusiastically as a means of conferring honor upon the deified
emperor. Copies of the decree were ordered to be engraved and
set up in the different cities. In addition to the copy from Priene,
others have been found at Apamea (CIG. 3957), Dorylacum (CIL.
11, 13651), Eumenia (CIG. 39024), and Naeonia (Denkschriften
der Wiener Akademie, 54 (1911), 80 ff.). The part of the document
which we have included in this collection is a second decree of the
provincial assembly regulating the elections of municipal magistrates
under the revised calendar according to the Sullan constitution.
The Sullan era had been adopted by many of the cities of Asia,
probably those whose constitutions he had remodelled. According
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to the Sullan law elections must be held fifty days before the be-
ginning of the civil year. This arrangement was doubtless made to
allow sufficient time for the settlement of appeals in the case of
candidates who did not wish to serve in the office to which they had
been elected. Very little is known of the Sullan constitution. It
regulated the duties of the governor (Cic. ad fam. 1. 9. 253 3. 6. 3, 6)
and the administration of the municipalities (Cic. ad fam. 3. 10. 6),
and apparently defined the privileges of free cities (Ath. Mitth. 24

(1899), 234, no. 74).

35. EPISTULA P. CORNELI SCIPIONIS, PROCONSULIS
ASIAE, AD THYATIRENOS
(7-6 a. Chr.)

Cagnat, IGRR. 4, 12115 Viereck, Sermo Graecus, 8.

ITomAeos Koprnhios Z[kimriwy avfvmraros ‘Pwuaiwr] | Ovarer-
pnvois dpyova[e BovAie Snuwe yaipew]. | Alkawov elvac vouilw
0 7% @s] | kal vouuov éatiw t[as yevouévas vmep
Tév (€]|lpov xpnpatov kpioefis. . ... ... Jlyns 8wcacTdv xelev-
[vevennnnn kal ov]|8év mhéov Tols émical[ovuévors. .. .. ..
Ume]|pwvnbeior 16 mapaBorfov. . ... .. o|m]o[aIn Tois puyodi-
koboe. oo, 110 ... uny amavra......... |(eJéanynoa-
pévov Adrov ‘Pav(i)o[v..........

The subject of this fragmentary letter of the provincial governor
to the citizens of Thyatira is obscure. Apparently the temple-lands
had been leased for a high rental and the lessees had brought suit
for an abatement of the terms. It would seem that the decision of
the court had been unacceptable to the Thyatirans and they had
persisted in holding the lessees to their contract. The latter had
appealed to the governor, and he urged the city to abide by the
decision of the court or of the arbiters. Cf. Chapot, La prov. rom.
proc. &’ Asie, 128, n. 1.
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36. EPISTULA IMPERATORIS AUGUSTI AD CNIDIOS
(6 a. Chr.)
Viereck, Sermo Graecus, 9; Cagnat, IGRR. 4, 1031; IG. x11,
3, 174; Ditt. Sy/l3 780.
[..].. ¢aut]wpyod 8¢ Katpoyéveos Aev[ka]Béov (7).
> ’ ~ ~ e ’ ) ’ o \
Adroxpdtwp Kaioap Oeot vios 2eBaaos, apyepevs,| imaTos To
dwdératov dmodedetypévos | kal Snuapyikis éEovaias To oxTwikal-
Séxarov, || Kvidiwv dpyovat, Bovij, Sjpwe yaipew. Oi mpéa|Beis
g ~ U ’ \ / ’ ~ ’ bd ’ )
Uudv Awoviaies B rai Avoviaios B Tob Avovv|aiov évéTuyov év
fI) ’ \ \ / y 8 ’ ’ E y /’
o pot, kai 70 Yjpiopa amodovtes | katnyopnoar EdBoviov
\ ~ ) ’ ~ hed L4 Al ’ N ~ \
wev Tob’ AvaEavdpida Tebve|dTos 78n, Tpudépas 8¢ Tis yuvairos
avTov mapovans || wepiTov Bavurov Tov FvBovrov ot Xpvaimmov.
"Eyau | 8¢ éketdoar mpooTiafas 'ad\wt ' Aawiwt Ta éudr dpiror |
~ y ~ \ . A , f ~ AJ \ ’ 1Y
TV 0LKETOV TOUS €rdepopcvovs Tie aitia dia Baloavwy éyvov
Dnetvor Tov NXpuvaimmov Tpels vv|kTas cuveyds émenivbora
The oikiar T KoBod||Nov kat Tpupepas uel” tBpews kai Tpomwr
Tl wokt|opkias, T TpiTn 8¢ guvemniyueroy kai Tor a8ek|pov
EdBovhoy, Tovs 8¢ Tijs oikias SeamoTas KiBou|Nov kat Tpudépav,
ws ovte xpnpatiovres mpos | Tor Pikeivor olte avTipparTo-
pevor Tais mpool|/Sokais dopakelas €v T cavT@v olkia Tuyely
ndvrav|To, wpoaTeTayoTas Vi TOV olkeT@Y oUK amokTellrat, s
" v R ~ y Y Qo ’ ) N ~
lows dv Tis Um opyhs od[k] adixov mponxbne, aX|\a aveipEar
kaTaokeddoarta Ta Kowpla avTOr: Tov | O¢ olk€éTny oUr Tols
KaTaxeouérols €lTe €kovTa || €iTe dxorTa—avTos pév yap éré-
pewey apvovpevols] | —agetvar Ty ydaoTpav, [kali Tor EbBoviov
Umomeaeiv Sukaio|[T]epor ar cwbévra Taderpov. llémovpa 8é
Upeiv kai a[v|T]as Tas avaxpioers. Kfavpabor 8 av, wos els
Tooov | édecaav v wap' vuelv éEeTaciav Tor Sovhwy ol Pev|l-
\ . ) . ’ ) - N \
yovtes T Slkny, € pi) Toi opadpa avrois €dvtlare] | yakemol
yeyovévar xai wpos Ta €vavria mioomorn[pod], | uy kara Tov
aElwv wav otwoir mabew, ém’ axko[Tpiar] | oikiar vikTwp pet’
o . \ . ’ \ \ . ’
UBpews xat Bras Tpis €mexniv[0o]|Twr kat Ty Kownr amrdvTwy
Up@v agpaketay [avail||povrTwy dyavayTovvTes, dAa xata Tov
xai ny[ix’ ]|uovorTo nTuxnKoT@Y, NdtKYKGTWY &€ 0V 0T 11 6,7(].
| "AANa viv 0ptids dv pot Soxeite moujoatr T éutje [Tept Tov]|Twy
Yo TpPovooavTes Kai Ta €v Tois dnu[oaiows] | vudv opolo-
yeiv ypdupata. “Eppwole.
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This inscription, containing the letter of Augustus to the
Chnidians and the letter of Trajan to the Astypalaeans (no. 75), was
found at Astypalaea. The letter of Augustus deals with the appeal
of Eubulus and Tryphera to the emperor. They were residents of
Cnidus, a free town, and a slave in their household had accidentally
killed a Cnidian who had assailed their house. As public opinion
was against them, they feared to submit themselves to the juris-
diction of the local court and they fled to Rome. The Cnidians
sent an embassy to Augustus with a decree of the city accusing
the fugitives and demanding their extradition or punishment. The
emperor instructed the governor of Asia to investigate. When he
made his report, Augustus rendered a decision acquitting the accused
and rebuking the Cnidians for their attitude towards Eubulus and
Tryphera (¢f. Mommsen, Roman Provinces, 1, 352, n. 1; Chapot,
La prov. rom. proc. d’Asie, 126 f.). Free cities had jurisdiction
over civil and criminal cases in their own courts, but the right of
appeal to the emperor, granted to all citizens of the empire, marks
the lessening of the power of local magistrates. This development
was intensified, when, as at Cnidus, the local courts were swayed
by partisan prejudice. Cf. nos. 25, 40.

37. ITUSIURANDUM PAPHLAGONUM
(3 a. Chr)

Cagnat, IGRR. 3, 137; Ditt. Or. Gr. 532.

’Amo Adroxpdropos Kaig[apos] | Beod viod ZeBactod Uma-
rebfovros 0] | Swdékarov érovs Tpitov, mw[porépar] | vwvév
Maptiwy év Ddyyposs év [t]a[yopac] 8pllxos o Teheab[eis v]mo
16[v] xatowk[otvTwr Ila]|prayovia[v kai 7év mpay]uarevo-
w[évwr mallp’ avrois Plopaiwr] | 'Ourviw Ala, I'jy, "Hron,
Ocovs mdvrals kai mwa]|loas kai adrov Tov ZeBas[T]ov, edvor-
[cew Kaillloape ZeBactin xal Tols T[éx]vows éyyo[vows Te] |
adrod mwdv[t]a [1]ov Tod [Biov] xpivor k[ai No]|yw: [k]ai Epywe

\ ’ ’ 4 / A ) ~ (3 ~
xal yvéu[ne, ¢iJhovs nyod[uevos] | obs dv éxeivor fydvrali]
éryOpovs Te v[opifwr] | ods dv adrol kpivwaw, bmép e Taw T[o00-
rois] || SiapepdvTwr piite owpatos peiceatar uillte Yruyis

/ 4 4 ’ b K\ \ ’ . \ ~
wihre Blov wite Tékvwr, dA\[Aa wav]|Ti Tpomwe bmep Td[v]
ékelvors avnid[vtwv] | mavta «kivdvvor Umomévew: ote Te &[v
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aic]|@wpar 9 deovow vmevavriov Tout[ots Ae]|lyouevor 9 Bov- 20
Aevopevov 1) mpacao[uevor,] | TolTo éypnricew Te kai éxbpov
éafeabar Té] | NéyovTe %) Bovhevouévwe 9) mpdaao[vTi T ToY-|
Twv* oUs Te v éxxbpovs avt[o]i kpv[wawr, ToV]|Tovs KaTa yiv
kai Bakacaav 6mho[is Te] || kat aidnpwr SuwEew kai duvvel- 25
a[Bai] | 'Kav 8¢ ¢ vmevavtiov Tovtwe T[dt dprwi] | morjcw 7
un oToryovrtws kabols duo]|ca, émrapbuar adTos Te kat €pod
kal olwpa]|Tos Tob épavrod kar Yuxis kai Blov ka[i T€]||kvwr 30
kai martos Tov épavrod ryév[ous] | kai cuvpépovtos éEwhelav
kat mav[dhe]|av péxpe maans Siadoyijs Tis e[uis kai] | Tov €€
éuod wdavTwy, kai wite olwpara Tal | Tév éudv 7 €€ éuod wiyTe
vii u[rjTe 8drac]llca 8éEaito unde kapmovs évéy[xor avTois.] | 35

Kara 7a adra @pocav kat ol é[v T ywpar] | mavres év Tols
kata Tas U[mapyias Xe]|Bactiois mapa Tois Bwpoils Tod
YeBaoTob'] | opoiws Te Pafipwveitar of [Tyv viv Neamo]|Aw 40
Aeyouérny xatowkoby[Tes @pocav auu]|mavres €v eSacTiwt
mapa (&t Bwpwt Tov] | TeBasTob.

From Phazimon (Neoclaudiopolis) in Paphlagonia. Paphlagonia
was organized as a province of the empire in 6 B.c. The oath of
loyalty to Augustus was taken three years later at Gangra, the seat
of provincial government, and the same oath was administered
throughout the province at the altars of Augustus. The restoration
U mapyias]inl. 37 is duc to Reinach, and is conditionally accepted
by Dittenberger. "T'he hyparchy was the ancient satrapy (Hausoul-
liery, Rev. Philol. 25 (1901), 22 ff.). Dittenberger suggests that the
term may be applicd to a conventus under the Roman administration.
Forsimilar oaths, ¢f. nos. 47, 48. Phazimon was raised from a village
to a city by Pompey (Strabo, 12. 3. 38, p. 560).

38 RES GESTAE DIVI AUGUSTI
(28 a. Chr.—6 p. Chr))
CIL. m, pt. 11, pp. 769 ff.; Cagnat, IGRR. 3, 158.
Chap. 3 (= col. 1, IL. 16 f).

Millia civium Romanorum adacta sacramento meo fuerunt cir-
citer guingen|ta. Ex quibus deduxs in colonsas aut remisi in municipia
sua stipendis emeri|tis millia aliquanto plura guam trecenta et
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lis omnibus agros adsignavi | aut pecuniam pro praemis militiae

dedi.

Chap. 15 (= col. my, 1. 17 f).
In colonss militum meorum consul quintum ex manibiis viritim|
millia nummum singula dedi; acceperunt id triumphale congiarium |
in colozis hominum circiter centum et viginti millia.

Chap. 16 (= col. 1, 1l. 22 f.).

Pecuniam pro agris, quos in consulatu meo quarto et postea
consulibus | M. Crasso et Cn. Lentulo augure adsignavi militibus,
solvi municipis. Ea | summa sestertium circiter sexsiens milliens
fuit, quam pro Italicis || praedis numeravi, et circiter bis mil-
liens et sescentiens, quod pro agris | provincialibus solvi. Id primus
et solus omnium, qui deduxerunt | colonias militum in Italia aut
in provincis, ad memorzam aetatis | meae feci. Et postea T1. Nerone
et Cn. Pisone consulibus, itemgue C. Antistio | et D. Laelio cos.,
et C. Calvisio et L. Pasieno consulibus, et L. Lentulo et M.
Messalla || consulibus, et L. Caninio et Q. Fabricio cos. militzbus,
quos eme|riteis stipendis in sua municipia deduxi, praemia nume-
rato | persolvi, quam in rem sestertium Quater milliens libenter |
impendi. |

Chap. 18 (= col. 11, ll. 40 fF).

Inde ab eo anno, quo Cn. et P. Lentuli consules fuerunt, cum
deficerent | vectigalia, tum centum millibus hominum tum pluribus
infato fru|mento wel ad nummarios tributus ex agro et patrimonio
mec opem tuli.

Chap. 21 (= col. 1v, 1. 26 ff).

Auri coronari pondo triginta et quin|que millia municipiis et
colonis Italiae conferentibus ad triumphos | meos quintum consul
remisi, et postea, quotienscumque imperator appel|latus sum, aurum
coronarium non accepi decernentibus municipiis || et colonis aeque
benigne adque antea decreverant. |
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Chap. 28 (= col. v, 1l. 35 f).

Colonias in Africa Sicilia Macedonia utraque Hispania Achaiaz 35
Asia Syria | Gallia Narbonensi Pisidia militum deduxi. Italia
autem xxvI coloni|as, quae vivo me celeberrimae et frequentis-
simae fuerunt, meis auspicis | deductas habet. |

Suppl., chap. 4.

[Aam]avac 8¢ | els Béas kai povopayovs kai ddAntas xai vav-
pa|yiav kai Onpopaxiav Swpeai [Te] amowiars moheoww | év
‘Italia, moheow év émapyeiats ceiopd rall] évmrullpiowots mwemo- 5
vnkviaws ) kat dvdpa Ppilois kai cuv|kAnTik0lS, GV Tas Telur)aels
mpooekem\ijpwaey &|meipov mhijfos. |

"This document was originally cut on bronze tablets and placed
in front of the mausoleum of Augustus in Rome. Kornemann
(Klio, 15 (1917), 214 ff.) thinks that the period of composition
runs from 28 B.c. to A.p. 6, but ¢f. Koepp, Sokrates, 8 (1920),
289 ff. Kornemann’s views are claborated in his Mausoleum u.
Tatenbericht d. Augustus (1921). The extant copy comes from
Ancyra. [t was discovered, and part of the Latin portion copied,
by Buysbecche in 1555. In 1746 Richard Pococke published a
few fragments of the Greek text. More of it was copied by Hamil-
ton in 1832. The copy on which present-day editions are based
was made by Humann under the auspices of the Berlin Academy
in 1882. The text with a full commentary was published by Momm-
sen in 1865. A briefer commentary may be found in the editions
of Peltier (1886), Fairley (1898), Cagnat, Joc. cst., and Diehl (1918).
The Latin text has been republished by R. Wirs. (1922), and the
entire text with commentary and English translation has been
cedited by E. GG, Hardy (1923).

The extracts which we have published from the Res gestae are
of interest because of the light which they throw on the colonizing
policy of the Romans under the early empire, on the provision
made for veterans at the time of their discharge from the army, on
the contributions offered to successful generals and to the emperor
on special occasions by municipalities, and on the assistance given
to ncedy cities in paying the vectigalia.
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In his statement Augustus does not include the colonies founded
by his colleagues in the triumvirate, but mentions only those
established by himself. On the foundations in Italy a passage in
Hyginus (de /im. p. 177, ed. Lachmann) furnishes an important
commentary: Divus Augustus, in adsignata orbi terrarum pace,
exercitus, qui aut sub Antonio aut sub Lepido militaverant, pariter
et suarum legionum milites colonos fecit, alios in Italia, alios in
provinciis; quibusdam, deletis hostium civitatibus, novas urbes con-
stituit; quosdam in veteribus oppidis deduxit et colonos nominavit;
illas quoque urbes, quae deductae a regibus aut dictatoribus fuerant,
quas bellorum civilium interventus exhauserat, dato iterum coloniae
nomine, numero civium ampliavit, quasdam et finibus.

In the case of Italian towns which had been hostile to him, he
evidently followed somewhat the same policy which the Romans
had adopted after the conquest of Sicily. Such places were turned
over to the veterans and resettled by them. Other veterans were
sent to established communities, which henceforth bore the title
of colonies. Later in this record (chap. 28 = col. v, l. 36) Augustus
can boast that twenty-eight of his Italian colonies were large and
flcurishing, and his boast is justified by the list of prosperous
colonies in Italy bearing the title of Julia or of Augusta or both
titles, such as Beneventum, Brixia, Minturnae, and Pisaurum. One
might infer from chap. 16 (col. 11, 1. 22) that the Italian and
provincial settlements were both made in 30 B.c., but in fact the
provincial settlements date from 14 B.c. The first sure case of a
colony founded outside of Italy is that of Narbo Martius, settled
in 118 B.C. (¢f. p. 7), but this was a colony of civilians, whereas
the ultramarine settlements of Augustus were military in character.
In the last extract Augustus mentions ten different provinces in
which he made these settlements, which in many cases served much
the same purpose abroad as the Roman colonies had served in earlier
days in pacifying and Romanizing Italy "This was the case especially
with the military colonies planted in Galatia. The payments made
to provincial municipalities for the lands occupied by soldiers (cf.
chap. 16 = col. 11, 1. 22 1) would seem to be out of harmony
with the legal theory that all the land in the provinces belonged
to the Roman state (¢f. p. 118). Whether this noteworthy pre-
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cedent set by Augustus was followed by later emperors we do not
know.

When Marius adopted the revolutionary policy of admitting the
proletariat freely to the army, it was inevitable that some provision
should be made for veterans at the end of their term of service. At
first lands were assigned to them in colonies (¢f. p. 7). Augustus,
however, follows an alternative plan, not unlike the ‘“adjusted
compensation” proposal under discussion in the United States of
America, of giving veterans either grants of land or money gratuities
or both, as he did in 29 B.c. (¢f. chap. 15 == col. 1y, 1. 17 f). The
land-grant policy was given up after 14 B.c. (Cass. Dio, 54. 25),
and from 7 B.c. a fixed money payment, probably of 12,000 sesterces,
was made to each soldier on the completion of his term of service
(Cass. Dio, 55. 23). To make these payments he spent 400,000,000
sesterces before the close of his reign (cf. chap. 16 = col. 11, 1. 28 f).
As the army became a more important factor in politics in the later
years of the empire, great sums of money were given in the form
of largesses to soldiers in active service, and this added heavily to
the burden of taxes paid by the municipalities (¢f. p. 219).

The contributions made by the cities of a province to provide
golden crowns to be carried in the triumphal procession of its
governor are well enough known under the republic.  Augustus
checked the development of this practice in Italy (chap. 21 = col. 1v,
1. 26 #).

As Mommsen has observed, chap. 18 (col. 11y Il 40 ff) is prob-
ably to be interpreted in the light of Cassius Dio’s remark (54. 30)
that: éredy e »  Aaia 1o €dvos émikovpias Twos St Tetapovs
wikiora é8eito, Tov Te Popov abrils Tov éTetov ék THV éavTod
ypnpudTtov T ko éaiveyre. Specifically Augustus doubtless has
in mind the remission of the vectigalia in the case of cities which had
suffered from carthquakes or experienced some other serious loss.
This interpretation would harmonize with von Premerstein’s emen-
dation (Phil. Wochenschr. 1922, 135 ff.) of col. vi, . 41 to read
donata pecunia . . .colonts, municipiis, oppidis terrae motu incendioque
consumptis. "The results of these generous acts of Augustus and of
some of his successors are noted in another connection (cf. pp. 147 ).
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39. EDICTUM PROCONSULIS ASIAE DE MURO EPHESIO
(ca. 11 p. Chr.)

1.B.M. 521; Viereck, Sermo Graecus, 7; Ditt. Syll.3 784.

Mapros ‘Epévvios Ilikns avf[imaTos Méye].|” Adpavois yeyevn-
pévov Tob Ta[patevyic]|uaros, émep Snuogiar katacke[vi vro
16v] | ’Edeciov perakd Tis dyopds ka[l Tob Neué]|lvos yeyovévar
aquvepwveiTo, e[ite Ev Tin] | TV Kapdy 1) Tob moNéwov e[ pe-
oTdaoes, €l]|Te ua Ty ToUTwY dpéhetar, ol TleTaypévo | joav. . . .

From Ephesus. This edict of the proconsul refers to a wall erected
by the Ephesians for the convenience of exacting customs dues on
goods entering the city by sea. Unfortunately the major portion
of the inscription has disappeared, but, since the wall was built by
the city, it might be inferred that the portorium at Ephesus was a
municipal, and not an imperial tax (Cagnat, Les impéts indirects chez
les Romains, 4 ff.). The fact, however, that the wall had fallen into
decay, and that the governor issued the edict concerning it, leaves
the question of the control of this tax in uncertainty. The portorium
2t Palmyra was a municipal tax, but elsewhere it seems to have
been imposed by the imperial authorities (cf. no. 89 and pp. 122 f.).

40. EPISTULA PROCONSULIS ASIAE AD CHIOS
(5-14 p. Chr.)

CIG. 2222; Cagnat, IGRR. 4, 943; Ditt. Sy//.3 785.

.. | Zrapinov vmapyovTey mpos Tovs Xelwy mpéaBes, ava-
yewwo[kov]|Twv émiaToryy *AvtioTiov OvéTepos Tod mpo éuwod
avBumarov], | avdpos émipaveaTaTov, katakorovldy 1)) Kal-
o\ek) pov [mpo]||0é[alec Tob [tIn[pleiv Ta Umo Ty wpo €wod
avlvrdrov ypadpévt[a, pv]|hartew kal Ty Umép ToUTwr Pepo-
wévny émstorny Odére[pos] | ebhoyor nynoaunv: Gorepov 8¢
éxatépov pépovs €€ dvrika[talloTdoews mepl TéY kaTa uépos
yryudrwv éu(t)vyovtos Suj(kov]|oa kai xata Thv éuny cuvi-
Ociav map’ éxatépov pépous émpe[Néa]||Tepa yeypapuéva jjrnoa
Umouvipata: [& M]aBwy kal kata To émi[Bal]|hov émoTioas
edpov Tols wev xpovo(i)s apyatordTov Soyualros] | avvhiTov
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bl ’

avtia[$pliyioua, yeyovéros Aovkip SiArg 7o Se[Ure]|pov
UmdTw, év ¢ papru[pnbleioe Tois Xelows, 8oa vmép Pwpaiwv
8u[é0n]|kdv Te MubBpiSaryy avépayaboivres kai v adrod érabov
7N avv[ky]||Tos elSikds éBeBaiwaer Srws vopois Te kai Efeaiy
xai ducaiows [xpdv]|Tar, & Eoyov 8re T4 ‘Popaiwv ($pu)ria mpoa-
G\bov, lva Te bmo unl Srwfoiv] | Time dow dpydvrwv #
avrapybvrwy, of Te map alrois Svres ‘Po[pnatlloc Tois Xelwy
4 / ’ ) ’ \ ~ e A s- ~ \
Umaxkovwaty vopols* AvTtokpdTopos 8¢ Beod viod Z[e]|BaaTod To
v L4 ’ b \ \ ’ /

dySoov Umdrov émiaTor(v) Tpds Xetovs ypdapovros || .. Jes .ev
T moMw émrvbleTo . . ]

From Chios. This letter confirms the Chians in their privileges
granted them by Sulla: the right of using their own laws, customs,
and courts. Resident Romans were subjected to the jurisdiction of
the Chian court. The latter concession is unusual, as Romans were
usually tried by the governor under the principles of Roman law.
Apparently some of the proconsuls had not observed the provisions
of the decree of the senate passed under Sulla’s dictatorship, and
the emperor Augustus and the present proconsul had been memo-
rialized by the Chians who jealously guarded their privileges. This
letter, therefore, furnishes evidence of the encroachment of the
governors on the privileges which autonomous states enjoyed. It
is true that the action of Antistius Vetus is apparently reversed,
but it is evident that the governor is not instructed as to the varying
status of the cities under his jurisdiction. His administration tends,
accordingly, to be uniform in policy towards all the municipalities,
until some of them choose to protest. In such cases they are required
to furnish adequate proof for their claim to special treatment (cf.
Pliny, Epp. ad Trai. 47, 48, 92, 93). It is for this reason that
cities, cherishing their ancient privileges, send embassies to the
emperor on his inauguration asking for confirmation of their
charters (cf. nos. 75, 130). For the autonomy of Chios see Livy,
38. 395 Appian, Mithr. 25. 46; Plinv, N.H. 5. 136; Chapot,
La prov. rom. proc. d’ Asie, 114, 125.
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41. TITULUS HONORARIUS
(ca. 14 p. Chr.)

CIL. 111, 1741; Dessau, 938.

P. Cornelio | Dolabellae cos. | vir viro epuloni, | sodali Titiensi, ||
leg. pro pr. divi Augusti | et Ti. Caesaris Augusti | civitates su-
perioris | provinciae Hillyrici.

Found at Ragusa in Dalmatia, on the probable site of Epidaurus.
This is the only extant inscription concerning a concilium in Dal-
matia. Dolabella was consul in A.p. 10 and Jegatus from A.p. 14

on (cf. Vell. 2. 125).

42. TITULUS SEPULCHRALIS
(p. 14 p. Chr.)

CIL. m, 5232; Dessau, 1977.

C. Tulius Vepo donatus | civitate Romana viritim | et inmunitate
ab divo Aug., | vivos fecit sibi et || Boniatae Antoni fil. coniugi |
et suis.

Found at Celeia in Noricum. On the grant of Roman citizen-
ship to individuals, ¢f. no. 13. For similar cases under the empire,

¢f. Dessau, 1978-1980.

43. DECRETUM CENTUMVIRORUM
(26 p. Chr.)

CIL. x1, 3805; Dessau, 6579.

Centumviri municipii Augusti Veientis | Romae in aedem
Veneris Genetricis cum convenis|sent, placuit universis, dum de-
cretum conscriberetur, | interim ex auctoritate omnium permitti ||
C. Iulio divi Augusti l. Geloti, qui omni tempore | municip. Veios
non solum consilio et gratia adiuverit | sed etiam inpensis suis et
per filium suum celebrari | voluerit, honorem ei iustissimum de-
cerni, ut | Augustalium numero habeatur aeque ac si eo || honore
usus sit, liceatque ei omnibus spectaculis | municipio nostro bisellio
proprio inter Augus|tales considere cenisque omnibus publicis | inter
centumviros interesse, itemque placere | ne quod ab eo liberisque
eius vectigal municipii || Augusti Veientis exigeretur. |
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Adfuerunt | C. Scaevius Curiatius, | L. Perperna Priscus 1vir., |
M. Flavius Rufus q., || T. Vettius Rufus q., | M. Tarquitius
Saturnin., | L. Maecilius Scrupus, | L. Favonius Lucanus, | Cn.
Octavius Sabinus, || T. Sempronius Gracchus, | P. Acuvius P. f.
Tro., | C. Veianius Maximus, | T. Tarquitius Rufus, | C. Tulius
Merula. || Actum | Gaetulico et Calvisio Sabino cos.

Found at Veii. Only one other epigraphical case of the use of
the title centumuiri for the members of a municipal senate is known,
viz. at Cures (CIL. 1x, p. 472). For the usual titles, ¢f. p. 56. For
municipal decrees of the second and third centuries after Christ,
of. CIL. v, 532 and no. 146.

44. TABULA PATRONATUS
(27 p. Chr.)

CIL. v, 4919; Dessau, 6100.

M. Crasso Frugi, L. Calpurnio | Pisone cos. | 11 non. Febr. |
civitas Themetra ex Africa hospitium || fecit cum C. Silio C. f.
Fab. Aviola exm | liberos posterosque eius sibi liberis | posterisque
suis patronum cooptave|runt. C. Silius C. f. Fab. Aviola civitatem
Theme|trensem liberos posterosque corum || sibi liberis posterisque
suis in fidem | clientelamque suam recepit. | Egerunt Banno Himilis
f., sufes; Azdrubal Baisillecis f., | Iddibal Bostharis f., leg.

A bronze tablet found near Brixia, apparently kept in the villa
of Siltus Aviola. Other extant tablets record the election of Aviola
in two other cities; ¢f. Dessau, 6099, 609g9a. On the other hand
a single city might have several patrons; ¢f. no. 136. On the
election of priests in the colonia Genitivae Iuliae, ¢f. no. 26.
Azdrubal and Iddibal are deputies to announce his election to
Aviola; f no. 135 and CIL. 1x, 3429.

45. FASTI MAGISTRATUUM MUNICIPALIUM
(p- 33 p- Chr.)

CIL. x, 1233; Dessau, 6124.
suf. A. Plautius, L. Nonius.
T. Salvius Parianus, A. Terentius 1vir.;
Sex. Aponius Proculus, Q. Nolcennius aced.
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L. Cassius Longinus, M. Vinicius cos., a. p. Chr. 30
suf. C. Cassius Longinus, L. Naevius Surdinus.
M. Sentius Rufus, Q. Vibiedius Sedatus vir.;
P. Subidius Pollio, Sex. Parianus Serenus aed.
Ti. Caesar Aug. v cos. a. p. Chr. 3t
suf. vir id. Mai. Faustus Cornelius Sulla, Sex. Teidius
Catull. cos.
suf. k. Tul. L. Fulcinius Trio cos.
T. Oppius Proculus, M. Staius Flaccus nvir. iter. q.;
M. Atinius Florens, A. Cluvius Celer aed.
suf. k. Oct. P. Memmius Regulus cos.
Cn. Domitius Ahenobarbus cos. a. p. Chr. 32
suf. k. Tul. A. Vitellius cos.
M. Valerius Postumus, Q. Luceius Clemens 1rvir.;
C. Sentius Severus, L. Ippellius Atticus aed.
Ser. SulplClus Galba, I.. Sulla Felix cos. a.p. Chr. 33

Thls document contains the names of the municipal magistrates
at Nola from A.p. 29 to 33 inclusive. The inscription was probably
cut subsequent to A.p. 33, because in that year Galba still retained
the praenomen Lucius, which later he changed to Servius; cf.
Prosop. 3, p. 284, no. 723. The appearance of the names of the
magistrates of A.p. 31 after that of the consul suffectus named July 1,
and before that of the suffectus named Oct. 1, probably points to
July 1 as the date of election. This conforms to the practice in
the col. Gen. Iul.; ¢f. no. 26, 1. 98. Not infrequently in the in-
scriptions the names of the duovirs precede those of the consuls;
¢f.y eg., CIL. x, 1781. For a republican list of local magistrates,
¢f. CIL. 1%, 422 = Dessau, 6123.

46. LITES INTER CIERENSES ET METROPOLITANOS
(r1-35 p. Chr.)

IG. 1%, 2, 261; de Ruggiero, L’arbitrato pubblico, 31; Tod, xLL.

...... Scapélpwrrar mpos a[Ajhas od|[........] IH ai-
Teital, 6mws ped dprov kpudalilws....... Mnr]pomoretTav
kpwovtwy, BpaBevov|[Tos. . . ... T]e wap’ Yueiv odpinovros, kalb’

v kal Tis xpiglellws....Jv nréxOnoav ued® Gprov Yidor
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Keepeeto[s | Siakdaiar évevixovra drrewr, Myrpolmoreirais Tpid-
kovta pia, drvpor mévre.|. ... [[alwe Momrmlaioe SaBelvwe
mpeaBevtij TiBeplov Kaioap[os | o Seiva Tob Seivos, ypappa-
Telds Tdv gurédpwy mheioTa yaipew. *Eypa|[yras Huiv v
Kiepiéwr rxai Myrlpomroreitéy vmobeaww v elyov mepi Spwv,
oll[Te adrw fEiwaas Tovs auvéSpov]s kpivar obs kai éSrous po
kat’ Syrw év AlSe|[Yrao- éue & ed iabu edOis oixade alvayayovra
mpobeivar v kpiow év TéL éve|[aTnroTt Begoakdy ToV év
Aalpione ovvedpiwt TéL év 1@ Obwe pnuis cuveNbovroly | 8¢
kai apdorépwy émi v kpiow kal Noywv UT adTéY yevouévw,
évnré|[xOar Tas Yripovs kpupaiws ued’] dprov Kiepiebow uév
dcakoaias éveviikov[ta || oxTw, Mnrpomolelrais 8¢ Tpidkovt]a
plav, axvpovs mévre. Tadra émimideiov fyn|[ocdueba ypdyrac.
"Eppwoo. Taiwe lomlralwe ZaBeivor mpeaBevtin TiBepiov
Kaigap[os | 0 8eiva Tod Seivos, orparn]yos Pecaardv yaipew.
"liypayras wapoi kai To[is | cuvédpors v Kiepiéov Te Kai
M ]nrpomrohitév dmobeaw, iy elyov mept Spwv, 8|[TL To Tuvédpiov
TV mept TovTwr] Stdyvwaw avémeuyev. elvwoke odv elpn-
uléllvovs Tovs aurédpous Tols €v ToL Bulwe unui kai évnrey-
pévovs petl’ Gprov xpvdai|[ws Tas yijpovs Kiepievaw] uév
Siakooias évevyrovra ok, Mytplo|moNeiTars 8¢ TpidkovTa piav,
axvpovs melvter TaiTa obv émrndetov nNynola|ueba ypayrar,
oTws . . . .. Jov o BéBatov ) kpiois Vo cov NaBne é7rL| e
From Ciertum. Gaius Poppacus Sabinus was governor of Moesia
from A.p. 11-35. In A.p. 15 the provinces of Achaca and Nacedonia
were added to his jurisdiction, being transferred from the senate
to the emperor (Tac. Ann. 1. 80; 6. 39). In this document we
have an example of administrative arbitration (¢f. pp. 158 f.). The
dispute between the two cities was referred by the governor to the
xowor of "Thessaly for decision. We learn that there were at least
334 members in this assembly, each casting a single vote. It is not
known whether the two cities Ciertum and Metropolis were per-
mitted to vote in a case which affected them, but if not, we may
assume that a larger number of votes could be cast at a full session
of all the members. It is evident that some of the cities in Thessaly
sent more than one delegate to the provincial assembly, as there
could not be three hundred cities in this kowov. Cf. pp. 166 ff.
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47. TURIS TURANDI ARITIENSIUM IN
PRINCIPEM FORMULA
(37 p. Chr.)

CIL. 11, 172; Dessau, 190; Bruns, 101.

C. Ummidio Durmio Quadrato, | leg(ato) C. Caesaris Germanici
imp(eratoris) | pro pr(aetore). |

Tus iurandum Aritiensium. ||

Ex mei animi sententia, ut ego iis inimicus | ero, quos C. Caesari
Germanico inimicos esse | cognovero, et si quis periculum ei
salutiq(ue) eius | infert inferetque armis bello internicivo | terra
mariq(ue) persequi non desinam, quoad || poenas ei persolverit:
neq(ue) me negue liberos meos | eius salute cariores habebo, eosq(ue),
qui in | eum hostili animo fuerint, mihi hostes esse | ducam: si
sciens fallo fefellerove, tum me | liberosq(ue) meos Iuppiter optimus
maximus ac || divus Augustus ceteriq(ue) omnes di immortales |
expertem patria incolumitate fortunisque | omnibus faxint.

A.d. v idus Maias in | Aritiense oppido veteri Cn. Acerronio |
Proculo, C. Petronio Pontio Nigrino cos., || mag(istris) | Vegeto
Tallici,. . .ibio. . .arioni.

Bronze tablet found at Aritium in Lusitania. It contains an
oath taken by the residents of communities throughout the Roman
world on receiving news of the accession of Gaius. A similar oath
was taken by civilians when Tiberius became princeps (Tac. Ann.
1. 7). Its general form was traditional; ¢f. Livy, 22. §3. The oath
of allegiance which the people of Assos took to Gaius (no. 48)
was preceded by a decree of the local senate and confirmed by the
local Roman conventus. Among the legat: sent to Rome were four
Greeks and one Roman. For an oath of allegiance to Augustus

of 3 B.c., ¢f. no. 37.

48. DECRETUM ET IUSIURANDUM ASSIORUM
(37 p- Chr.)

Bruns, 102; Cagnat, IGRR. 4, 2515 Ditt. Sy//.3 797.
"Erri 9raTtov I'vaiov’ Axeppoviov | TIpoxtov kai TMaiov [lovriov
Merpw|viov Nuypivov. |
Viypiopa ’Acoiwr yvoune Tod Sruov. ||
"Emrel 1) kat’ ebyny waocw avbpomors éNmicbeica Talov | Kai-
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oapos Tepuavicod SeBacTod ryeuovia xativyentar, | oddév 8¢
uétpov yapas elpnk[e]v o koopos, mica 8¢ wohis | kai mwav
€Ovos émi Tyv Tod Beod SYruv éo[m]levker, ds dv Tod | HdiaTov
dvBpomois alévo[s] viv éveatdros, || €8ofer TH Bouly kal Tois
mpayuatevouévors map’ Nuiv | ‘Poualos kai Tt Suwe Twe
"Acoiwy katagtabijvas mpea|Beiav ék TdY mpdTWY KAl dpioTwY
Popaivr te xai ‘EX\j|lvov v évrevEouévny kai auvmoby-
copévny avTd, | Senbnoouévny Te éxew Sia pviuns kai knde-
povias || Ty woéhw, kabos kai alTos peta Tod matpos eppavicod |
émBas TpoTws T émapyelar Tis HueTépas mohews | vméayeto. |
"Opros 'Acoio. |

"Opvvuer Ala Swtipa rai Beov Kaloapa SeBactov kal Ty ||
waTpiov ayvyy MapBévov, edvorjcew Talwe Kaicapt SeBac|tde
kal T&L ocbumavte oikwe adTod, kai pilovs Te kpweiv, | obs dv
abtos mwpoatpiTar, xai éxBOpovs, ods dv avTos mwpoBd|inTar.
evopkolaw uev nuiv €D eln, éploprovaiy 8¢ Ta évar|tia. ||

IpeoBevrai émnryeihavro éx Tév (Siwv: |  TD'dios Ovapros
Faiov vios OdorTwia KdoTos| ‘Eppodpavns Zwirov,| Krijros
lHwoiarparov, | Aloypiwr Kahpavovs, |  ’Aprepidwpos

Dihopovaov, | oitwes kal vmep 1is Talov Kaicapos ZeBacTod
Teppavikod | cwrnpias evEduevor Al Kamirwhiot évoav Tos
Ti)s TOoNe|ws dvdpaTe.

A bronze tablet found at Assos. It contains the oath taken by
the city of Assos on the accession of Gaius. For similar oaths of
loyalty, ¢f. nos. 37, 47. The excessive flattery in which the Greek
cities indulged, when they sent their embassies to Rome, may be
clearly scen in the tone of this decree.

49. EDICTUM CLAUDI DE CIVITATE ANAUNORUM
(46 p. Chr.)

CIL. v, 5050; Dessau, 2065 Bruns, 79; Girard, p. 188; Ricco-
bono, p. 318; de Ruggiero, L’arbitrato pubblico, 39.

M. TIunio Silano, Q. Sulpicio Camerino cos. | idibus Martis,
Bais in praetorio, edictum | Ti. Claudi Caesaris Augusti Germanici
propositum fuit id | quod infra scriptum est. ||

Ti. Claudius Caesar Augustus Germanicus pont. | maxim., trib.
potest. VI, imp. X1, p. p., cos. designatus 1, dicit: |
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Cum ex veteribus controversis pendentibus aliquamdiu etiam |
temporibus Ti. Caesaris patrui mei, ad quas ordinandas | Pinarium
Apollinarem miserat,—quae tantum modo || inter Comenses essent
(quantum memoria refero) et | Bergaleos,—isque primum apsentia
pertinaci patrui mei, | deinde etiam Gai principatu, quod ab eo
non exigebatur | referre, non stulte quidem, neglexserit; et posteac |
detulerit Camurius Statutus ad me, agros plerosque || et saltus mei
iuris esse: in rem praesentem misi | Plantam Iulium amicum et
comitem meum, qui | cum, adhibitis procuratoribus meis qusque
in alia | regione quique in vicinia erant, summa cura inqui|sierit et
cognoverit, cetera quidem, ut mihi demons||trata commentario facto
ab ipso sunt, statuat pronun|tietque ipsi permitto. |

Quod ad condicionem Anaunorum et Tulliassium et Sinduno|rum
pertinet, quorum partem delator adtributam T'riden|tinis, partem
ne adtributam quidem arguisse dicitur, || tametsi animadverto non
nimium firmam id genus homi|num habere civitatis Romanae
originem: tamen, cum longa | usurpatione in possessionem eius
fuisse dicatur et ita permix|tum cum Tridentinis, ut diduci ab is
sine gravi splendidz municipi | iniuria non possit, patior eos in ¢o
lure, in quo esse se existimal|verunt, permanere beneficio mco, eo
quidem libentius, quod | plerique ex eo genere hominum ctiam
militare in praetorio | meo dicuntur, quidam vero ordines quoque
duxisse, | nonnulli allecti in decurias Romae res iudicare. |

Quod benificium is ita tribuo, ut quaecunque tanquam || cives
Romani gesserunt egeruntque, aut inter se aut cum | Tridentinis
alisve, rata esse iubeam, nominaque ea, | quae habuerunt antea
tanquam cives Romani, ita habere is permittam.

Bronze tablet found in 1869 in the Val di Non, probably on the
site of the principal village of the Anauni, near Trent (Tridentum),
now in Trent. The date is fixed by the opening paragraphs. This
document takes the characteristic form of an edict (¢f. pp. 236 f., and
Haberleitner, Philol. 68 (1909), 286 f.). The introductory clauses
close with the conventional phrase imperator . . . dicit, and the verbs
which follow are in the first person singular. Claudius used the
form of the edict very freely for his constitutions (cf. Suet. Claud.
16, uno die viginti edicta proposuit).

Reference is made in the edict to two separate questions. One
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question has arisen out of a dispute between Comum and the
Bergalei. The other concerns the relations between Tridentum on
the one hand and the Anauni (modern Non), the Tulliasses (Dolas),
and the Sinduni (Sadne) on the other. The body of the edict
(L. 22 f) deals only with certain aspects of the second question.
Why is the first incident mentioned at all? Its inclusion may be
due to the well-known interest of Claudius in historical and anti-
quarian matters, but mention of it here is justified in part, at least,
by the historical connection between the two incidents, and by the
fact that several of the legal questions arising were common to the
two cases. In both instances the relation which certain Alpine
tribes bore to a neighboring municipality was the fundamental
point at issue. ‘The historical connection arose from the circumstance
that the facts in the case of Comum and the Bergalei had been
investigated by Pinarius Apollinaris, a commissioner sent out by
"Tiberius, probably at the instance of Comum (cf. Hardy, Three
Spanish Charters, 127, n. 9) and that the report of Apollinaris had
remained in abeyance until Claudius took up the matter again and
appointed a new representative in the person of Camurius Statutus,
whose investigation brought to light certain puzzling legal and
political questions in the relation which three other Alpine tribes
bore to the municipium of Tridentum. One matter involved in the
case of the Anauni and the two other tribes concerns a claim to
Roman citizenship. That can be decided only by the emperor, and
to that question his edict (Il. 22 f) i1s devoted.  Julius Planta, the
commissioner of Claudius, is authorized to settle the other points,
probably in the case of the Bergalei, as well as in that of the Anauni.
It was the practice of the Roman people to put hamlets and people
in the tribal state under the charge of the local magistrates of a
neighboring ciurtas (cf. pp. 10 ff.). This practice had been followed
in the Alpine region especially (¢f. Hardy, op. cit. 130, n. 19;
Marquardt, §t. Verw. 1, 7, 14), and the Anauni seem to have
taken it for granted that as attributi of Tridentum, they were
citizens of T'ridentum, and, consequently, Roman citizens (cf.
Mommsen, Ges. Schr. 4, 300), or that they were actually in the
territorium of I'ridentum, and for that reason were Roman citizens
(¢f. Hardy, op. cit. 124). In point of fact it transpires that none of
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the Anauni are in the “territory” of Tridentum, that some of
them are attributi and others have no connection with the muni-
cipality (Il. 23, 24), and that even those who are attributi do not
have the full right of Tridentine citizenship (Mommsen, op. cit.
4. 304 f.), and therefore are not Roman citizens. However, in view
of the fact that they have honestly excercised these rights for a long
time, and that the people of Tridentum would be seriously in-
convenienced by having their marriages with the Anauni declared
illegal (¢f. Mommsen, op. cit. 4. 307), the emperor allows them to
continue in the status which they believed was theirs.

Tridentum is called a municipium in the edict (1. 28). With other
Transpadane towns it received Roman citizenship from Caesar.
Under the empire, but later than the time of Claudius, it was made
a colony (¢f. CIL. v, 5036).

In the question which arose between Genua and the Viturii
(¢f. no. 10) only the two communities mentioned were involved.
The ownership of certain land was vested either in the one com-
munity or the other. The case was a simple one of arbitration by
the Roman senate through its commissioners between two com-
munities. But here there are certain districts which, as Claudius
says (l. 15), are mes suris. Such domains are subject to an impost,
to be paid to the procurator (¢f. Hirschfeld, 129 f), and the state
or the emperor is a party to the action. There are then three possi-
bilities: (1) the Anauni may own the land in question; (2) they
may be occupying land in the territorium of Tridentum. In this
case they must pay tribute to Tridentum, or (3) their land may
belong to Rome, in which case Rome has a claim on a part of the
produce from it. Having settled the central question of citizenship,
Claudius delegates the decision of the other points involved to his
commissioner, Julius Planta, who is instructed to call into his
constlium (cf. de Ruggiero, L’arbitrato pubblico, 350) the procurator
of the neighboring province of Raectia and the procurators of the
imperial domains near at hand (Il. 16—-18). For commentario (1. 20),
of. Hirschfeld, 325, n. 1. The privilege which Claudius grants to
the Anauni of retaining their Roman names (ll. 36, 37) would be
implied in the gift of Roman citizenship. Perhaps the special
mention of this matter reflects the fastidiousness of Claudius
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on this point (cf. Suet. Claud. 25, peregrinae conditionis homines
vetuit usurpare Romana nomina).

50. ORATIO CLAUDI DE IURE HONORUM GALLIS DANDO
(48 p. Chr.)

CIL. xui, 1668; Dessau, 2125 Bruns, 52; Riccobono, p. 228;
Nipperdey’s Tacitus'?, 2, 317-322.

... | mae rerum nostrarumsitu......... . Col. 1

Equidem primam omnium illam cogitationem hominum quam |
maxime primam occursuram mihi provideo, deprecor, ne | quasi
novam istam rem introduci exhorrescatis, sed illa || potius cogitetis, 5
quam multa in hac civitate novata sint, ¢t | quidem statim ab origine
urbis nostrae in quot formas | statusque res p(ublica) nostra diducta
sit. |

Quondam reges hanc tenuere urbem, nec tamen domesticis
succes|soribus cam tradere contigit. Supervenere alieni et quidam
exter niy ut Numa Romulo successerit ex Sabinis veniens, vicinus ro
qui|dem, sed tunc externus; ut Anco Marcio Priscus ‘Tarquinius.
Is | propter temeratum sanguinem, quod patre Demaratho Co|rinthio
natus erat et ‘[arquiniensi matre generosa sed inopi, | ut quac tali
marito necesse habuerit succumbere, cum domi re||pelleretur a 15
gerendis honoribus, postquam Romam migravit, | regnum adeptus
est. Huic quoque et filio nepotive eius (nam et | hoc inter auctores
discrepat) insertus Servius Tullius, si nostros | sequimur, captiva
natus Ocresia, si Tuscos, Caeli quondam Vi|vennae sodalis fidelis-
simus omnisque cius casus comes, post/iquam varia fortuna exactus 20
cum omnibus reliquis Cacliani | exercitus Etruria excessit, montem
Caelium occupavit et a duce suo | Caclio 1ta appellitavst, mutatoque
nomine (nam Tusce Mastarna | et nomen erat) ita appellatus est,
ut dixi, et regnum summa cum rei | p(ublicae) utilitate optinuit.
Deinde postquam "T'arquini Superbi mores injjvisi civitati nostrae 25
esse coeperunt, qua ipsius qua filiorum eius, | nempe pertaesum est
mentes regni et ad consules, annuos magis|tratus, administratio rei
p(ublicac) translata est. |

Quid nunc commemorem dictaturac hoc ipso consulari impe|rium
valentius repertum apud maiores nostros, quo in as|jperioribus bellis 30
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aut in civili motu difficiliore uterentur? | aut in auxilium plebis
creatos tribunos plebei? quid a consu|libus ad decemviros translatum
imperium, solutoque postea | decemvirali regno ad consules rusus
reditum? quid in p/u|ris distributum consulare imperium tribunosque
milizum || consulari imperio appellatos, qui seni et saepe octoni
crearen|tur? quid communicatos postremo cum plebe honores, non
imperi | solum sed sacerdotiorum quoque? lam si narrem bella, a
quibus | coeperint maiores nostri, et quo processerimus, vereor ne
nimio | insolentior esse videar et quaesisse iactationem gloriae
pro||lati imperi ultra oceanum. Sed illoc potius revertar. Civita-
tem |. ..
(nonnulla interciderunt)

.. .potest. Sane | novo more et divus Augustus avonculus meus
et patruus T1i. | Caesar omnem florem ubique coloniarum ac muni-
cipiorum, bo|norum scilicet virorum et locupletium, in hac curia
esse voluit. || Quid ergo? non Italicus senator provinciali potior
est? Jam | vobis, cum hanc partem censurae meae adprobare coe-
pero, quid | de ea re sentiam, rebus ostendam. Sed ne provinciales
quidem, | si modo ornare curiam poterint, reiciendos puto. |

Ornatissima ecce colonia valentissimaque Viennensium, quam ||
longo iam tempore senatores huic curiae confert! Ex qua colo|nia
inter paucos equestris ordinis ornamentum L. Vestinum fa|miliaris-
sime diligo et hodieque in rebus meis detineo, cuius libe|ri fruantur
quaeso primo sacerdotiorum gradu, post modo cum | annis promo-
turi dignitatis suae incrementa; ut dirum nomen lajtronis taceam,
et odi illud palaestricum prodigium, quod ante in dojmum con-
sulatum intulit, quam colonia sua solidum civitatis Roma|nae beni-
ficium consecuta est. Idem de fratre eius possum dicere, | miserabili
quidem indignissimoque hoc casu, ut vobis utilis | senator esse non
possit. || —

Tempus est iam, Ti. Caesar Germanice, detegere te patribus
conscriptis, | quo tendat oratio tua; iam enim ad extremos fines
Galliae Nar|bonensis venisti. | —

Tot ecce insignes iuvenes, quot intueor, non magis sunt pacni-
tendi | senatores, quam paenitet Persicun, nobilissimum virum,
amiflcum meum, inter imagines maiorum suorum Allobrogici
no|men legere. Quod si haec ita esse consentitis, quid ultra desi-
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dera|tis, quam ut vobis digito demonstrem, solum ipsum ultra fines |
provinciae Narbonensis iam vobis senatores mittere, quando | ex
Luguduno habere nos nostri ordinis viros non paenitet. || Timide
quidem, p(atres) c(onscripti), egressus adsuetos familiaresque vobis
pro|vinciarum terminos sum, sed destricte iam Comatae Galliae
causa agenda est, in qua si quis hoc intuetur, quod bello per de|cem
annos exercuerunt divom Iulium, idem opponat centum | annorum
immobilem fidem obsequiumque multis trepidis re||bus nostris plus
quam expertum. Illi patri meo Druso Germaniam | subigenti
tutam quiete sua securamque a tergo pacem praes|titerunt, et quidem
cum a census novo tum opere et inadsue|to Gallis ad bellum advo-
catus esset; quod opus quam ar|duum sit nobis, nunc cum maxime,
quamvis nihil ultra, quam || ut publice notae sint facultates nostrae,
exquiratur, nimis | magno experimento cognoscimus.

On a bronze tablet found at Lugudunum, now in the museum
at Lyons. It is engraved in two columns. The upper part of the
tablet is lost. In the first column, which is not printed here, the
emperor seeks to show by many illustrations that changes in
political institutions have been frequent in Roman history, and that
the Romans of early days were liberal in their treatmentof foreigners,
even taking some of their rulers from beyond the limits of the city.
Lines 20~22 are commonly regarded as an apostrophe addressed
by the emperor to himself. Mommsen regards them as verda. . .
senatorum acclamantium et simul oratorem prolixum irridentium
(E.E. 7, 394). A résumé of the speech of Claudius is given by
Tacitus (Ann. 11. 24), and from this summary a few additions may
be made to the speech as preserved on the tablet. The purpose of
the emperor was to secure to the people of Gallia Comata the right
to hold office in Rome and consequently to sit in the Roman senate
(col. 1, 1. 31). They had been Roman citizens for many years (Tac.
Ann. 11. 23), but under the Julio-Claudian emperors the grant of
Roman citizenship to provincial cities does not seem to have carried
with it of necessity the right to hold Roman magistracies (cf.
Mommsen, St. R. 1, 490 and nn.; ¢bid. 3, 876). The only Gallic
city outside Gallia Narbonensis having this fuller privilege was
Lugudunum (col. 11, I. 29), which had been established as a colony
in 43 B.c. It had been also especially favored by Claudius (cf.
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Kornemann, R.E. 4, 529). The policy of admitting to the senate
provincials having Roman citizenship seems to have begun with
Julius Caesar (cf. Willems, Le sénat de la république rom. 1, 594 ff.)
and is mentioned by several Latin writers (cf. Suet. Caes. 76. 80;
Bell. Afr. 28). It was continued by the triumvirs (¢f. Willems,
op. cit. 1, 613), and followed by Augustus and Tiberius (col. 1,
Il 1-2). Eligibility to the Roman senate was probably granted to
the people of Vienna in Gallia Narbonensis by Gaius in a.p. 39
or 40 (¢f. Kornemann, R.E. 4, 542) out of regard to his Viennese
favorite Valerius Asiaticus, to whom Claudius refers in the words
dirum nomen (col. 11, 1. 14). On Valerius Asiaticus, ¢f. Tac. Ann.
11. 1~3, Prosop. 3, 352. The liberal policy of Claudius and his
predecessors which tended to convert the Roman senate from an
Italian into an imperial parliament was bitterly opposed in Rome
(¢f. Tac. Ann. 11. 23; Seneca, Apocol. 3). On the oratio principss,
of. pp. 234 f-

Tacitus tells us (A7n. 11. 23) that the initiative in seeking sus
adipiscendorum in urbe honorum was sought by the primores Galliae,
which leads Hirschfeld (K/eine Schr. 132) to the interesting sug-
gestion that the project originated in the Gallic concilium and that
a formal request for the privileges here mentioned was transmitted
to the emperor. There is an important article on this inscription
by Grupe in Zestschr. d. Savigny-Stift., Roman. Abteil. 42 (1921),
31—41; ¢f. also Archiv, 6 (1920), 153 ff.

51. EDICTUM CLAUDI DE CURSU PUBLICO
(49-50 p- Chr.)

CIL. m, §. 1, 72513 Dessau, 214.

Ti. Claudius Caesar Aug. | Germanicus pontif. max., | trib.
potest. VIIIL, imp. XVI, p.p., | dicit: ||

Cum et colonias et municipia non solum | Ita/ize, verum etiam
provinciarum, item | civitazium cuiusque provinciae lebare oneribus |
vehiculorum praebendorum saepe temptavissem | et cum satis multa
remedia invenisse mihi viderer, || potuit tamen nequitiac hominum
non satis per ea occurri.......

A marble tablet found at Tegea in Arcadia. The last part of
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the inscription cannot be made out. Trib. potest. v shows that
the document falls between Jan. 25, A.p. 49 and Jan. 25, a.p. 50.
On the conventional form of an edict, ¢f. pp. 236 ff. The purpose
of the edict is to relieve municipalities in Italy and in the provinces
from the burdens put on them by the imperial post. On the cursus
publicus, f. Seeck, R.E. 4, 1846—1863; Hirschfeld, 190-204.
Under the republic no system had been organized for the carriage
of either private or official letters, but Augustus stationed runners,
and later vehicles, at convenient intervals along the military roads
(Suet. Aug. 49). These wagons served for the carriage of despatches
and government officials. This inscription makes it clear that the
cost of this service fell on the towns through which the post passed,
that the burden was heavy, and that many attempts had been made
to remedy abuses. What measures Claudius proposed, we do not
know. Evidently they were not effective. Complaints in Italy
led Nerva to relieve towns in the peninsula from the expense
(Hirschfeld, 191, n. 2). Of Hadrian we are told (Hist. Aug. Hadr.
7. S)y statum cursum fiscalem institust, ne magistratus (sc. municipales)
hoc onere gravarentur. This reform would seem to have consisted
in organizing the post under the fiscus, but towns were not relieved
from meeting the expense of the service (¢f. however, Seeck, R.E. 4,
1848). Hadrian’s reform only meant that local magistrates were
perhaps freed from the responsibility of providing teams and wagons.
Septimius Severus was the first emperor to put the cost of main-
taining the post on the fiscus (Hist. Aug. Sev. 14. 2), but it was soon
transferred again to the ciurtates (Seeck, R.E. 4, 1849), and was
the source of endless complaint through the third and fourth cen-
turies, as we may infer from the Digest and from the Codes of
Theodosius and Justinian. The cost included not only the furnishing
of drivers, teams, vehicles, and fodder, but the maintenance of
suitable manstones at regular intervals to serve as inns for official
travelers. One of the noteworthy things in this edict is the fact
that the central government, even in this early period, could not
always make effective its desire to right the wrongs done to the
cities by its own officials. For the cursus publicus in the fourth

century, ¢f. no. 156.
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52. DECRETUM RHODIORUM

(51 p- Chr.)

Cagnat, IGRR. 4, 1123; IG. x11, 1, 2, et corrigenda, p. 206.
vovee. [ERIxdpIns B, Mrvacaiols ...... I ]
IIY0wvos, prro«yew)e Ilamov, 'Ap.eveviei|eeennonnn. No-
xov, Helaapyos Tepacdpyov, Ilorvyapuos [Pirwros], ... .|
. Td eVKTALOTATA éVIjVERTAL TAL TONEL ATrOKplpUaTA . « @ @ @ @ Il
5 Avrilmrarpov xai Aiovigiov 'Aprepnidwpov [mpolrereipax(ely
mac[as Tas TeLpAs. oo ,av8pidv|Twv] dvabéaers, Sedoxfar

Tdr Bovhdt kal Tér dapwe, kupwBévtos Toide To[D Yrapic luaros,
[ta dvopara avaypadiivar vmo Tév | arplaraydy émi Bagios
’ /’ y ~ / ~ € ’ € \
Aifov Aapriov év TéL Teuéver Tod ‘ANiov Vmép .. .|....0v kal
k] ’ R ] ’ \ ’ b ] ’
Avrimarpov "Apremidwpov kal Aiovvaiov *Apremdopov .. .|
....... arparov, Kparidav Papvaxevs, 'AreEwBporidar Xpu-
10 gimmov .||. . Aapayopav B', Mowparyévny Tewpodixov, Aausyapiv
Topyia,..... [oveennn. , [TToA Juxapuov Pirwvos, Edxs) *Ayn-
4 > I4 ) / \
aapyov, Edbper[r]idav ........... , [amoora|révras mori]
TiBépiov Khaivdiov Kaicapa T'epBavicov Adroxpartopa... .,
[amo|80beic ]as TaL mohe: Tds maTplov TohiTelas kal TGV vopwy
VMO TOV « v vvenn. [Né|pw]vos Kaioapos kai papTupnfévrov
Tov avdpov Tav wori Tav molw edv[otav]. .. ... ...

This fragmentary inscription from Rhodes records the honors
conferred upon the ambassadors sent to Rome at the time when the
youthful Nero pleaded for the return of liberty to the Rhodians
(Suet. Claud. 253 Nero, 7).

§3. TITULUS HONORARIUS
(p. 54 p- Chr.)

Compt. rend. de Pacad. d. inscr. et bel. lettr. 1915, 39635 An. ép.

1916, no. 42.
M. Val(erio), Bostaris | f(ilio), Gal(eria tribu), Severo, | aedili,
sufeti, 1vir(o), | flamini primo || in municipio suo, | praef(ecto)
5 auxilior(um) adversus Aedemo|nem oppressum bello. | Huic ordo
municipii Volub(ilitanorum), ob me|rita erga rem pub(licam) et
legatio|jnem bene gestam,qua ab divo | Claudio civitatem Ro|manam
10 et conubium cum pere|grinis mulieribus immunitatem | annor(um)
15 X incolas, bona civium belf[lo interfectorum quorum here|des non
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extabant suis impetra|vit. | Fabia Bira, Izeltae f(ilia), uxor, indul-
ge|ntissimo viro, honore usa, impensam || remisit | et d(e) s(ua)
p(ecunia) d(edit) d(e)dic(avit).

Found at Volubilis in Mauretania Tingitana. It ic subsequent
to A.D. 54 because Claudius is called divus. Towards the end of
the reign of Caligula the people of Mauretania Tingitana rose in
revolt under Aedemon because of the murder of their king by the
emperor; ¢f. Pliny, N.H. 5. 1. 11. This uprising was suppressed
by Severus. It was probably in recognition of this service that
Claudius granted to the people of Volubilis the favors recorded
here. The town is made a municipium with immunity from imperial
taxation for ten years (cf. Mus. Belge, 28 (1924), 103 ff.). The
citizens are given the right of intermarriage (conubium) with foreign
women. Usually the right of conubium was granted to peregrini,
and it is probable that this provision merely recognized marriages
already contracted between citizens of Volubilis and women of
other towns in order that their children may have the status
of Roman citizens. The new municipality is given the property
which had belonged to those of its citizens who had perished in the
war and had died intestate. Ordinarily the estates of those who died
without heirs and without leaving a will became imperial property
(¢f. Cuq, Fournal des savants, 1917, 481 ff.). The interpretation of
tncolas in line 14 is uncertain. Most editors read sncolis and assume
that the benefits granted by Claudius were conferred upon aliens.
De Sanctis (Rivista di filologia, 53 (1925), 372 ff.), however,
retains the form as it occurs on the stone, and advances the
theory that aliens resident in Volubilis were subject to a tax (in-
tributio) which was now to be paid into the municipal treasury.
For the incolae attributi in a Roman colony he refers to the charter
of Urso (no. 26, chap. 103) where Mommsen reads incolaeque
attributigue. The grant illustrates the Roman policy of encouraging
the growth of the cities and of bringing indigenous peoples under
Roman influence, as well as the generosity of Claudius in bestowing
Roman citizenship. Severus had been sufes, duovir, and first flamen
in Volubilis. As Cuq has shown, the introduction of the cult of the
emperor, and the consequent appointment of a flamen, follow
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immediately on the erection of a municipium (op. cit. 497). Severus
was probably sufes in the peregrine city, and became duovir and
flamen when Volubilis was made a municipium. The title sufes
accords with the Punic name of the father and father-in-law of
Severus. On the sufes, cf. Gsell, Histotre ancienne de I Afrique du

" Nord, 2,193 ff. For similar legationes, cf. nos. 115, 126, and An.
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ép. 1916, no. 120. This inscription is also discussed in Comptes
rendus, 1916, 261 f., 284 f; 1918, 227 f.; 1920, 339 ff.; de
Sanctis, Atti della reale accademia delle scienze di Torino, 53 (1918),
453 ff-5 54(1919), 329 ff.5 Weiss, Zeitschr. d. Savigny-Stift., Roman.
Abteil. 1921, 639 ff. Other inscriptions from Volubilis testify to
the continued favor of the emperors, e.g. An. ép. 1916, no. 100.

54. EPISTULA IMPERATORIS NERONIS AD RHODIOS
(s5 p. Chr.)

Cagnat, IGRR. 4, 1124; Ditt. Sy/l.3 810.

[Ex’ lepJéws Alcoyé]vevs, mpvraviov Tév ovv | Mevexhel T
"Alp]xaydpa, ypappa[Te]iovros | Bovias Newkaoipuayov Aia-
[¢]dvov, kal’ O(obeaiav 8¢) Apyedaulov, | a] émiarora a amo-
agrakeioa Vo Népwvos || Khavdiov Kaloapos Ilerayeirviov k- |
[Népwrv] Khavdios, feot Khavdiov vios, TeBepiov Kaio[a]|pos
SeBactod xai Teppavikod Kaioapos éyyovos, Oe|od ZeBaatov
dmoyoves, Kaigap Z[eBlagros Iepuavi|xos, dpyiepevs, dnuap-
xikis éfovaias, avroxpd|Twp, ‘Podiwy dpyovar Bovky [87]uw
xaipew. |

Oi mpéaBets Vudy, obs émi T Yrevdos émifarory | mpos vuas
xopobleion 1o TOV Umatwy ovipate | Tapaybfévres mpos ue
éméurate, kai To Yidiopa [a]|médocar kai mwept Tov Quoisy
édrwoav ds évere[i]|Aaabe adTols Umép Tiis Tavoikiov pov Uryelas
xal | Tis év 75 fyeu[olvia Sapovijs émitenéoar T@ xat' €|Eoxny
map’ Npuetv Tepwpéve Bed A Karerohio, | mepl v’ dv émeard-
KewTe aldTols wPos THY Tis mokews | Snuoxpatiav SiadepdvTwy
évepdvioav Sia K[Aav]|[diov Tecpoarpdrov Tob apyimpeaBevrod,
amov|8aip malbe. Tods vmwép budv ém’ éuod monaauévov | Aoyous,
avdpos x[au]ol émi @ kpat[iloTw Sia [y ]v dvavéw|ow Tav mpos
Huas avTe Sukalwy UrapyovTwy yrvwpi|pov kal wap’ Yuelv év Tois
émipaveardrows katapilbuov[ué]llvov. 'Eyw odv amo tis mpirys
ANixias edvoinds mpos TH[v wo]|hw Judv Sifalxeipevos. .
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From Rhodes. This letter is included because of the reference
to the restoration of liberty to the Rhodians by Claudius when
Nero pleaded their case before the senate (Suet. Nero 7; Tac. Ann.
12. §8). The Rhodians had, through internal dissensions or unwise
alliances, suffered many changes in their relations to Rome. Tacitus
says that their liberty had often been taken away or restored (/ibertas
saepe adempta aut firmata). Cf. Chapot, La prov. rom. proc. d’ Asie,

119 f.; no. §I.
§5. DE PRAEDIIS PUBLICIS GORTYNIORUM
(64 p. Chr.)
"Apyatohoyikov AerTiov, 2 (1916), 6.
Ex auctoritate | Neronis Cludi (sic) | Caesaris Aug. Ger|manici

pontif. || maxi., trib. pot. x1, | imp., cos 111, p.p. et | exs. c. | L. s

Turpilius Dexter | proc. praedia publica || Gortuniorum pleraqu|e
a privatis occupata | restituit termin|avitque.

Found at Gortyn in Crete. The examination of the titles of
Gortynian lands was authorized by the emperor in accordance with
a decree of the senate. This procedure was probably due to the fact
that Gortyn was in a senatorial province. The occupation of public
lands by private citizens must have been of frequent occurrence,
but this is the only inscription which bears directly upon the practice.
The alienation of public lands was strictly forbidden in the charter

of Urso (¢f. no. 26, chap. 82).

56 ORATIO IMPERATORIS NERONIS
DE GRAECORUM LIBERTATE
(67 p. Chr.)

1G. vy 27135 Ditt. Sy/l3 814.

Adroxpiartwp Kaigap Néyer. Tijs els pe evvollas Te xai edoe-
Belas dueiyraclar Oéwv v edye|vecTarny ‘'EXhada keXevo
mheiaTous xal' 6[o]o[r] | év8éxeTar éx TavTns Tis émapyelas
mapivac || is Kopwbov 1 mpo Tecadpwv kakar8ov Ae|keuBpiwy. |

SvveNbovTwv Tdv SxAwr év ékxlnaia mpogedw|vnaer Ta Urro-
yeypappuéva. | o

"AmpoadoxnTov buely, dvdpes” EANnves, Swpedv, || el kai undév
mapa Tijs éuijs peyakodpoavvys | avémiaror yapifouar Tocav-
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v 8oy ovk éywpi|oate alreicfar: mdvres of Ty 'Axalav kai
v &os | viv Ilehomovinaov xatoikoivres “EXAnves | NaBere
é\evlepiav, dvicdopilay, fv 0v8 év Tols evTu|xeaTdTois Vudv
wdyres xpovois Eayere: | 4 yap dANoTpios 1) aAhijhors édovher-
cate. | Elfe pév odv axpaloions tijs ‘EXAddos mapeyo|unv
TavTny THY dwpedv, (va pov mheloves amol|adwat Ths xapiTos:
80 b xal péudouac Tov aldva || mpodamavijoavrd pov 1o uéyebos
Ths xdpirost | xal viv 8¢ ob 8’ E\eov Vuds, aAa 8¢ elvoiav
evep|yeTd, dpeiBopar 8¢ Tovs Oeols Hudv, dv xai did | yijs kai dua
BaxdTTns alei pov wpovoovpévwy me|melpapar, 8Te pot TyhikadTa
ebepryeTely mapéayov- || woheis pév yap xai dAhot Hhevdépwaav
nyemoves, | [Népwv 8¢ povos kali émrapyeiav.

From Acraephia (modern Karditza) in Greece. This document
includes the edict of Caesar summoning the Greeks to Corinth,
the proclamation which he issued there regarding the freedom of
Greece, and a decree passed by the Acraephians (omitted here),
dedicating an altar and offering sacrifices for the emperor. The
senate was given the province of Sardinia to compensate for the
loss of revenuederived from Greece, which was, by this proclamation,
relieved from the payment of tribute. The prodigal gift of Nero was
withdrawn by Vespasian (Pausanias, 7. 17. 2; Suet. Vesp. 8). The
gratitude of the Acraephians was short-lived, for they carefully
erased Nero’s name on the inscription after his death.

57. DECRETUM PETRONI ET PUPI DE
FINIBUS SAGALASSENSIUM
(54-68 p. Chr.)

de Ruggiero, L’arbitrato pubblico, 40; Cagnat, IGRR. 3, 335;
Ditt. Or. Gr. 538.

"EE émioTorij[s] Oe|od ZeBac[T]od | [eppavifrod Kalicapos |
Koivros Ilerpawviolls OduB(ep) mpeaBevtis | kai avriarpdrnyos
Népw|[v]os Kravdiov Kaigapos | ZeBaaroi Nepuavicod, | [«ai]
Ao[Uke]os Todmeos Upalllon[s émi]rpomos N[éplwvos | Kha[v-
8Jiov [Klaig[aplos Ze|[Baoct]ot Te[pluavicod &|pobérnoav
Ta pév év | Sekidr elvar Zayalacoéwy, || Ta 8¢ év apiorepar
kd|uns TvuBpiavacoo[i..] | Népwvos Khavdiov Kaicapos |
[ZeBaaTod I'epulavirob . . ..
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“The stone containing this inscription was so placed that the
reader, looking north, had on his right hand, eastward, Sagalassian
territory, and on his left hand, westward, the imperial estate named
Tymbrianassus” (Ramsay, 4.F.4. 4 (1888), 267). The decision re-
corded on this stone settled a boundary dispute between the cit
of Sagalassus and an imperial estate to which the village of Tym-
brianassus belonged. On instructions issued by the emperor, the
legatus of the emperor in Galatia and the imperial procurator acted
as arbiters. Sagalassus was once a civitas foederata (Marquardt,
8t. Verw. 1, 75; ¢f. Cagnat, IGRR. 3, 350, 352, 353), but was
brought under Roman administration before the time of Strabo
(Strabo, 12. 6. 5, p. 569). Itis possible that her privileges had been
abridged for the same reasons which had led to the change of status
of the Rhodians (¢f. no. §4). Petronius was Jegatus of Galatia
early in the reign of Nero (Prosop. 3, no. 238) and Pupius was
procurator of that province in the reign of both Claudius and Nero
(CIG. 3991, add. p. 1108).

58. DECRETUM PROCONSULIS SARDINIAE DE FINIBUS
PATULCENSIUM ET GALILLENSIUM
(69 p. Chr.)

CIL. x, 7852; Dessau, 5947; Bruns, 714; Girard, p. 179;
Riccobono, p. 256; Mommsen, Ges. Schr. 5, 325 ff.; de Ruggiero,
L’arbitrato pubblico, 43.

Imp. Othone Caesare Aug. cos. xv k. Apriles | descriptum et
recognitum ex codice ansato L. Helvi Agrippae procons(ulis), quem
protulit Cn. Egnatius | Fuscus scriba quaestorius, in quo scriptum
fuit it quod infra scriptum est tabula v c(apitibus) v | et vir et x:
11 idus Mart. L. Helvius Agrippa proco(n)s(ul) caussa cognita
pronuntiavit: || cum pro utilitate publica rebus iudicatis stare con-
veniat, et de caussa Patulcensijum M. Iuventius Rixa vir ornatissi-
mus procurator Aug. saepius pronuntiaverit, fijnes Patulcensium
ita servandos esse, ut in tabula ahenea a M. Metello ordinati |
essent, ultimoque pronuntiaverit, Galillenses frequenter retractantes
controver|siam nec parentes decreto suo se castigare voluisse, sed
respectu clementiae optumi || maximique principis contentum esse
edicto admonere, ut quiescerent et rebus | iudicatis starent et intra
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k. Octobres primas de praedis Patulcensium recederent vacuam|que
possessionem traderent; quodsi in contumacia perseverassent, se in
auctores | seditionis severe animadversurum; et post ea Caecilius
Simplex vir clarissijmus, ex eadem caussa aditus a Galillensibus
dicentibus: tabulam se ad eam rem || pertinentem ex tabulario prin-
cipis adlaturos, pronuntiaverit, humanum esse | dilationem pro-
bationi dari, et in k. Decembres trium mensum spatium dederit,
in|tra quam diem nisi forma allata esset, se eam, quae in provincia
esset, secuturum. |

Ego quoque aditus a Galillensibus excusantibus, quod nondum
forma allata esset, in | k. Februarias quae p(roximae) f(uerunt)
spatium dederim, et moram illis possessoribus intellegam esse iu-
cun|/dam: Galilenses ex finibus Patulcensium Campanorum, quos
per vim occupaverant, intra k. | Apriles primas decedant. Quodsi
huic pronuntiationi non optemperaverint, sciant, | se longae con-
tumaciae et iam saepe denuntiatae animadversioni obnoxios | futuros.
In consilio fuerunt: M. Iulius Romulus leg. pro pr., T. Atilius
Sabinus q. | pro pr., M. Stertinius Rufus f., Sex. Aelius Modestus,
P. Lucretius Clemens, M. Domitius || Vitalis, M. Lusius Fidus,
M. Stertinius Rufus. | Signatores: Cn. Pompei Ferocis. Aureli |
Galli. M. Blossi Nepotis. C. Cordi Felicis. L. Vigelli Crispini.
L. Valeri Fausti. M. Luta|ti Sabini. L. Coccei Genialis. L. Ploti
Veri. D. Veturi Felicis. L. Valeri Pepli.

On a bronze tablet found in 1866 in Sardinia. This is a decree
of the proconsul L. Helvius Agrippa settling a dispute concerning
land of two peoples of Sardinia. The quarrel had lasted from 114 B.c.
to A.D. 69. Four steps in the adjudication of the matter are recorded
in the document: the decisions, (1) of the proconsul Metellus in
114 B.C. (l. 7), (2) of M. luventius Rixa, procurator in A.n. 66-67
(L. 12 £), (3) of the proconsul Caecilius Simplex (Il. 13 f.), and (4) of
the proconsul L. Helvius Agrippa (Il. 20 f.). Metellus had awarded
the lands in dispute to the Patulcenses, but the Galillenses continued
to hold them by force (I. 20). Rixa confirmed the decision of
Metellus and ordered the Galillenses to vacate the territory in
question before a fixed date, or to be adjudged auctores seditionis
(L. 12 £). Simplex granted a delay of two months, from October 1
to December 1, in order that the Galillenses might obtain a copy
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of the decree of Metellus from the tabularium principis. Agrippa
continued the respite for two months more, but since the Galillenses
did not submit the forma from Rome, he issued this decree, in
accordance with the forma in the province, on Mar. 13 (I. 4),
and a copy of it was furnished on Mar. 18 (l. 1) by Cn. Egnatius
Fuscus, the scriba quaestorius of the provincial governor (Mommsen,
§t. R. 1, 348, n. 2; 349, n. 2), to the Patulcenses, who had it
inscribed on this tablet. Sardinia was in charge of imperial procura-
tors up to A.p. 67, when it was turned over to the senate (Pausanias,
7. 17. 3). Rixa, probably the last procurator, was succeeded by the
proconsul Simplex, whom Agrippa followed. Mommsen is of the
opinion that a governor did not have the power to settle a question
like this one in Sardinia, but that it had to be referred to the em-
peror. However that may be, petitions seem to have been sent to
the emperor, and probably the delay granted by Rixa was made at
the suggestion of the emperor (ll. 8 ff.). Strangely enough the copy
of the decree of Metellus in the tabularium principis is to be secured
by the Galillenses, not by the governor. Agrippa has eight men in
his consilium (1. 23 fF). At the head of the list stand his legatus pro
praetore and his quaestor pro praetore. The copy is in tablet v,
chapp. viti—x, in the codex ansatus of Agrippa, which is produced
for the purpose of making the copy by his scriba quaestorius (1. 2 f).
It is signed by eleven witnesses (I. 25 f), whose names stand in
the genitive on the bronze tablet, because on the copy they were
probably preceded by seals. In ll. 8—9 the engraver should have cut
controversiam and in 1. 19 moram. Outside of the literature cited

in the heading, ¢f. also Karlowa, 1, 818 ff. On the decreta, cf.
p- 239, n. 4. On arbitration, ¢f. pp. 152 ff.

59. RESCRIPTUM VESPASIANI AD VANACINOS
(ca. 72 p. Chr.)

CIL. x, 8038; Bruns, 80; Girard, p. 190; Riccobono, p. 320.

Imp. Caesar Vespasianus Augustus | magistratibus et senatoribus |
Vanacinorum salutem dicit. | Otacilium Sagittam, amicum et
procul[ratorem meum, ita vobis praefuisse, | ut testimonium vestrum 5
mereretur, | delector. | De controversia finjum, quam ha|betis cum
Marianis, pendenti ex || is agris, quos a procuratore meo | Publilio 10
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Memoriale emistis, ut | finiret Claudius Clemens procu|rator meus,
scripsi ei et mensorem | misi. || Beneficia tributa vobis ab divo |
Augusto post septimum consula|tum, quae in tempora Galbae re-
ti| nuistis, confirmo. | Egerunt legati || Lasemo Leucani f. sacerd(os)
Aug(usti), | Eunus Tomasi f. sacerd(os) Augusti, | C. Arruntio
Catellio Celere, M. | Arruntio Aquila cos. rr idus Octobr. |

A bronze tablet found in Corsica. The letter of the emperor
not only provided for the settlement of a territorial dispute with
the colonia Mariana (¢f. Abbott, Class. Phil. 10 (1915), 374), but
it also confirmed certain privileges granted by Augustus, which had
been allowed to lapse in the time of Galba. On the settlement of
territorial disputes, ¢f. pp. 154 ff. On the form of a rescript, cf.
pp. 237 f-

60. TITULUS SACER
(76 p. Chr.)

CIL. 1, 1610; Dessau, 1981.

Apollini Aug. | municipes Igabrenses | beneficio imp. Caesaris
Aug. Vespasiani | c. R. ¢. cum suis per honorem | Vespasiano vI
cos., M. Aelius M. fil. Niger aed. | d. d.

Found on the site of Igabrum in Baetica. Vespasian showed
special favor to Spain, perhaps because of its early adherence to
his cause; ¢f. Tac. Hist. 2. 67, 86, 97; 3. 44. Probably in 74 he
conferred Latium minus on it. To certain individuals and to certain
communities he granted Roman citizenship; ¢f. Weynand, R.E.
6, 2659 f., 2661, 2681. Furthermore, in the inscriptions there
are ninety cases in which the names of Spanish towns, the enrolment
of their citizens in the Flavian tribe, Quirina, or the application
of the epithet municipium Flavium probably indicate a remodelling
by Vespasian; ¢f. McElderry, Fourn. Rom. Studies, 8 (1918), 68,
78. Altogether under Vespasian at least four hundred communities
received new charters; ¢f. McElderry, /oc. cit. 78. On Vespasian’s
grant to the Saborenses, ¢f. no. 61. His liberal policy in Spain was
followed by Domitian, who granted charters to several cities; of.
nos. 64,65. C. R. c. inour inscription is an abbreviation of civitatem
Romanam consecuts.
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61. EPISTULA VESPASIANI AD SABORENSES
(78 p. Chr.)

CIL. 1, 1423; Dessau, 6092; Bruns, 81; Girard, p. 190;
Riccobono, p. 320.

Imp. Caes. Vespasianus Aug. pon|tifex maximus, tribuniciae |
potestatis VIIII, imp. xux, consul | v, p. p., salutem dicit 1
viris et || decurionibus Saborensium. | Cum multis difficultatibus
infirmita|tem vestram premi indicetis, per|mitto vobis oppidum sub
nomine meo, ut | voltis, in planum extruere.- Vecti||galia, quae ab
divo Aug. accepisse diciltis, custodio; si qua nova adicere volltis,
de his procos. adire debebitis, ego | enim nullo respondente constitu|-
ere nil possum. Decretum vestrum || accepi virr kal. August.
Legatos dimi|si 11 ka/. easdem. Valete. | Ilviri C. Cornelius
Severus et M. Septimi|us Severus publica pecunia in aere | inci-
derunt.

Bronze tablet found at Cafiete in Baetica, Spain, in the sixteenth
century, and now lost. The titles fix the date as in the latter half
of A.p. 78. Vespasian permits the Saborenses to rebuild their town
on a new site in the plain, with the title Flavia. The inscription is
important as attesting imperial control over municipal taxation, and
as showing the procedure which a town of this class must follow
before laying new taxes. The central government required munici-
palities to submit to it their plans for new imposts, for fear its own
sources of revenue would be diminished by local taxation. Whether
the wvectigalia referred to here took the form of an octroi, as at
Palmyra (¢f. no. 89; p. 140, n. 2; Dessau, Hermes, 19 (1884),
486—533), or not, it is impossible to say (c¢f. Liebenam, §t. Verw.
22; Marquardt, §t. Verw. 1, 157, n. 5). To Stratonicea, a newly-
founded city, Hadrian even turned over a tax which had previously
been paid to the fiscus (¢f. no. 83). The title Flavia follows about
four years after the granting of Latin rights to all towns in Spain

(¢f. Plin. N.H. 3. 3. 30). On Vespasian’s reconstruction of Spain,
¢f. no. 60.
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62. LEX DE OFFICIIS ET HONORIBUS FLAMINIS
PROVINCIAE NARBONENSIS
(69-79 p- Chr.)

CIL. x11, 6038; Dessau, 6964; Riccobono, p. 159; Bruns, 29;
Carette, Les assemblées prov. de la Gaule rom. 445 ff.

eevevvoo.Narbone............. flamen | cum rem divinam
faciet sacrificabitque, lictores qui magistratibus apparent, ei apparento. |
e ... .Secundum legem iusque eius provinciae............
O ..ei in decurionibus senatuve sententiae dicendae
signandique. . .item||. ... ... inter decuriones senatoresve sub-
sellio primo spectandi ludos publicos ius potestasque esto. | .. .. ... ..
uxor flaminis veste alba aut purpurea vestita festss diebus. . . . . ces
«e..|.vv....neve invita iurato neve corpus hominis mortus
attingito neve | ..............nisi necessarii hominis erit eique
spectaculis publicis eius provinciae loco. . . .interesse liceto. |

De honoribus eius qui flamen fuerit. || 81 qui flamen fuerit adversus
hanc legem nihil fecerit, tum is qui flamen erit cum primum poterit
ad legatos provinciae referto | iique per tabellas turati decernant,
placeatne ei qui flamonio abierit permitti statuam sibi ponere. Cut
ita decreverint | ius esse statuae ponendae nomenque suum patrisque
et unde sit et quo anno flamen fuerit inscribendi, ei | Narbone intra
fines eius templi statuae ponendae ius esto, nisi cui imperator Caesar
Augustus interdixerit (?). Eidem | in curia sua et concilio provinciae
Narbonesis inter sui ordinis secundum legem...... || sententiae
dicendae signandique ius esto, item spectaculo publico in provincia
edendo inter decuriones interesse prae|textato eisque diebus, quibus,
cum flamen esset, sacrificium fecerit, ea veste publice uti, qua in
eo faciendo usus est. |

Si flamen in civitate esse desierst. | Si flamen in civitate esse
desierit, neque ei subrogatus erit, tum uti quisque....... | in
triduo quo certior factus erit et poterit, Narbone sacra facito omniaque
secundum hanc legem per reliqguam || partem eius anni eo ordine
habeto, quo annuorum flaminum habentur, eique si ea fecerit per
dies non minus | XXX, siremps lex ius causaque esto, quae flamini
Augustali ex hac lege facto erit. |

Quo loco concilium provinciae habendum sit. | Qui in concilium
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provinciae convenerint Narbonem, ibi id habento. Si quid extra
Narbonem finesve Narbone|sium concilio habito actum erit, id ius
ratumgque ne esto (?) ||

De pecunia sacris destinata. | Qui flamonio abierit, is ex ea pe-
cunia guae sacris destinata erit, quod eius superfuerit, statu|as
imaginesve imperatoris Caesaris Augusti . . . . . . . arbitratu(?) etus qui
eo anno pro|vinciae praeerit intra idem templum dedicato. . . . ..
seque omnia sicut hac lege cautum est de | ea re, fecisse apud eum qui
rationes provinciae putabit. . . . . . probato.||. .. .. templ......... 5

Bronze tablet found in 1888 at Narbonne, now in the Louvre.
The upper left hand and the lower right hand corners are lost; see
facsimile in Carette, op. cit. 445. Perhaps the inscription belongs
to the reign of Vespasian; ¢f. Krascheninnikof, Philol. 53 (1894),
161 ff. Of most interest to one who is studying the concilia are the
paragraphs beginning de honoribus eius and quo loco concilium. From
the first paragraph it is clear that the conci/ium meets under the
presidency of the flamen, who takes the initiative in laying the
business of the meeting before the /egati, or representatives of the
several cities. In this important matter they vote by secret ballot,
as the senators at Urso and Malaca did in similar circumstances
(¢f. nos. 26 and 64), and under oath. Probably on ordinary matters
an oral vote was taken, without an oath. From the fact that the
right of the emperor to interpose a veto in this case is set forth in
the law, we may infer with probability that he rarely intervened
(¢f. no. 97). From the paragraph beginning quo loco conciltum it
seems highly probable that the assembly met in the temple of Rome
and Augustus, remains of which have been found at Narbonne,
and, if Mommsen’s restoration at the end of this paragraph is
correct, the concilium, like the Roman senate, could not legally
meet outside the limits of the city.

63. EPISTULA DOMITIANI AD FALERIENSES
(82 p. Chr.)
CIL. 1x, 5420; Bruns, 82; Girard, p. 191; Riccobono, p. 32I.
Imp. Caesar divi Vespasiani f. | Domitianus Augustus | pontifex

max., trib. potest., imp. 11, | cos. viir designat. v, p. p., salutem
dicit || 1rrx viris et decurionibus Faleriensium ex Piceno. |
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Quid constituerim de subsicivis cognita causa | inter vos et
Firmanos, ut notum haberetis, | huic epistulae subici iussi. |

P. Valerio Patruino......... cos. || xmrr k. Augustas. |

Imp. Caesar divi Vespasiani f. Domitianus | Aug. adhibitis
utriusque ordinis splen|didis viris cognita causa inter Fale|rienses
et Firmanos pronuntiavi quod || suscriptum est. |

Et vetustas litis, quae post tot annos | retractatur a Firmanis
adversus | Falerienses, vehementer me movet, | cum possessorum
securitati vel mi|jnus multi anni sufficere possint, | et divi Augusti,
diligentissimi et in|dulgentissimi erga quartanos suos | principis,
epistula, qua admonuit | eos, ut omnia subpsiciva sua collige||rent
et venderent, quos tam salubri | admonitioni paruisse non dubito; |
propter quae possessorum ius confirmo. | Valete.

D(atum) xr k. Aug. in Albano, | agente curam T. Bovio Vero, ||
legatis P. Bovio Sabino, | P. Petronio Achille.—D(ecreto) d(ecurio-
num) p(ublice).

Bronze tablet found at Falerio in Picenum in 1595, now lost.
Domitian’s name in ll. 2 and 11 and that of the second consul in
l. 9 have been cut off. The phrase adhibitis utriusque ordinis splen-
didis viris (1. 12—13) implies that the consilium, or, as it was later
called, the consistorium of the emperor was composed of both senators
and knights, but that its composition had not become fixed, as it
did under Hadrian (¢f. Herzog, 2, 369 f., 757 f.; Mommsen, §¢. R.
2, 988 f.; Hirschfeld, 340, n. 2; Seeck, R.E. 4, 927 f.; Cuq,
Mém. sur le consilium principis). The letter settles the ownership
of small parcels of land in the possession of Firmum, but claimed
by Falerio. On the division of village lands, ¢f. Liebenam, St. Verw.
1-13. This inscription makes it highly probable that Falerio was
a colony of veterans founded by Augustus (Il. 22 ff.; ¢f. Mommsen,
Hermes, 18 (1883), 173; CIL. 1x, p. 517). For the method of
procedure before the emperor’s consilium, cf. pp. 241 ff. For the
concluding paragraph, ¢f. p. 238. For other cases of arbitration, cf.

nos. 8, 10, 46, 57, 58, 59, 104, and pp. 152 f.
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64. LEX SALPENSA
(81-84 p. Chr.)

CIL. 1, 1963; Dessau, 6088; Bruns, 30a4; Girard, p. 108;
Riccobono, p. 162.

R(ubrica). Vi magistratus civitatem Romanam consequantur.

XXI...Qu vwvir aedilis quaestor ex hac lege factus erit, cives
Romani sunto, cum post annum magistratu | abierint, cum parentibus
coniugibusque ac liberis, qui legitumis nuptis quae|siti in potestatem
parentium fuerint, item nepotibus ac neptibus filio | natis natabus,
qui quaeque in potestate parentium fuerint; dum ne plures c(ives)
R(omani) | sint, quam quod ex h(ac) l(ege) magistratus creare
oportet. ||

R. Vt qui civitat(em) Roman(am) consequantur, maneant
in eorundem m(ancipio) m(anu) | potestate. |

XXII. Qui quaeve ex h. l. exve edicto imp(eratoris) Caesaris
Aug(usti) Vespasiani, imp(eratoris)ve T'iti | Caesaris Aug(usti), aut
imp(eratoris) Caesaris Aug(usti) Domitiani p(atris) p(atriae), civi-
tatem Roman(am) | consecutus consecuta erit: is ea in eius, qui
c(ivis) R(omanus) h(ac) I(ege) factus erit, potestate || manu mancipio,
cuius esse deberet, si civitate Romana mutatus | mutata non esset,
esto idque ius tutoris optandi habeto, quod | haberet, si a cive Ro-
mano ortus orta neq(ue) civitate mutatus mu|tata esset.

R. Vt qui c(ivitatem) R(omanam) consequentur, iura
libertorum retincant. |

XXIIL Qui quaeve ex h(ac) l(ege) exve edicto imp(eratoris)
Cacs(aris) Vesp(asiant) Aug(usti), imp(eratoris)ve Titi Caes(aris)
Vespasian(i) Au(gusti), || aut imp(eratoris) Caes(aris) Domitiani
Aug(usti), ¢(ivitatemn) R(omanam) consecutus consecuta erit: is in |
libertos libertasve suos suas paternos paternas, qui quae in c(ivitatem)
R(omanam) non | venerit, deque bonis corum earum et is, quae
libertatis causa inposita | sunt, idem ius cademque condicio esto,
quac esset, si civitate mutatus | mutata non esset,
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R. De praefecto imp(eratoris) Caesaris Domitiani Aug-
(ust1). ||
XXIIIIL. Si eius municipi decuriones conscriptive municipesve
imp(eratori) Caesar; Domitian(o) | Aug(usto) p(atri) p(atriae)
Ilviratum communi nomine municipum eius municipi de|tulernt
imp(erator)que Domitianus Caesar Aug(ustus) p(ater) p(atriae) eum
Iviratum receperit | et loco suo praefectum quem esse iusserit: is
praefectus eo fure esto, quo | esset si eum 1rvir(um) i(ure {(icundo)
ex h(ac) I(ege) solum creari oportuisset, isque ex h(ac) I’ olus ||
1vir 1(ure) d(icundo) creatus esset.

R. De iure praef(ecti), qui a nvir(o) relictus

XXV. Ex nviris qui in eo municipio i(ure) «
erunt), uter postea ex eo municipio proficiscetur | ney
id municipsum esse se rediturum arbitrabitur, quem | t
municipi non minorem quam annorum XXxv ex | decuric  us
conscriptisque relinquere volet, facito ut is iuret per || Iovem et
divom Aug(ustum) et divom Claudium et divom Vesp(asianum)
Aug(ustum) et divom | Titum Aug(ustum) et Genium imp(cra-
toris) Caesaris Domitiani Aug(usti) deosque Penates; | quae
nvir(um), qui i(ure) d(icundo) p(raeest), h(ac) l(ege) facere oporteat,
se, dum praefectus erit, d(um) #(axaf) quae eo | tempore fieri possint
facturum, neque adversus ea facturum scientem | d(olo) m(alo);
et cum ita luraverit, praefectum eum eius municipi relinquito. £i ||
qui ita praefectus relictus erit, donec in id municipium alteruter
ex nviris | adierit, in omnibus rebus id ius eaque potestas esto, prae-
terquam de praefec|to relinquendo et de c(ivitate) R(omana) con-
sequenda, quod ius quaeque potestas h(ac) l(ege) | mviris gus iure
dicundo praeerunt datur. Isque dum praefectus erit quo|tiensque
municipium egressus erit, ne plus quam singulis diebus abesto. ||
R. De iure iurando nvir(um) et aedil(ium) et q(uaes-

torum). |

XXVI. Duovir(i) qui in eo municipio #(ure) d(icundo) p(rac-
sunt), item aediles gz in eo municipio sunt, item | quaestores qui
in eo muncipio sunt, eorum quisque in diebus quing(ue) | proxumis
post h(anc) l(egem) datam; quique 1vir(i) acdiles quaestoresve postea
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ex h(ac) l(ege) | creati erunt, eorum quisque in diebus quinque
proxumis, ex quo 1vir || aedilis quaestor esse coeperit, priusquam
decuriones conscriptive | habeantur, iuranto pro contione per lovem
et divom Aug(ustum) et divom Claudijum et divom Vespasianum
Aug(ustum) et divom Titum Aug(ustum) et Genium Domitiani |
Aug(usti) deosque Penates: se, quodquomque ex h(ac) l(ege) exque
re communi m(unicipum) m(unicipi) Flavi | Salpensani censeat,
recte esse facturum, negue adversus h(anc) l(egem) remve com-
mu|jnes» municipum eius municipi facturum scientem d(olo) m(alo),
quosque prohi|bere possit prohibiturum; neque se aliter consilium
habiturum neq(ue) aliter | daturum neque sententiam dicturum,
quam u? ex h(ac) I(ege) exque re communi | municipum eius muni-
cipi censeat fore. Qui ita non iuraverit, is us X (milia) | municipibus
eius municipi d(are) d(amnas) esto, eiusque pecuniae deque ea
pecunia mul|nicipum eius municipi cui volet, cuique per hanc legem
licebit, actio peti|tio persecutio esto.

R. De intercessione nvir(um) et aedil(ium) e q(uaes-
torum). |

XXVIIL Qui nvir(i) aut aediles aut quaestores eius municipi
erunt, his 1vir(is) inter | se et cum aliquis alterutrum eorum aut
utrumque ab acdile aedilibus | aut quaestore quaestoribus appellabit,
item aedilibus inter se, item quaestoribus inter se inter|cedendi, in
triduo proxumo quam appellatio facta erit poteritque | intercedi,
quod eius adversus h(anc) l(egem) non fiat, et dum ne amplius
quam semel | quisque corum in cadem re appelletur, ius potestasque
esto, neve quis | adversus ea quid, quom intercessum erit, facito. |

R. De servis apud 1vir(um) manumittendis. ||

XXVIIL. Si quis municeps municipi Flavi Salpensani, qui
Latinus erit, aput 11vir(0s), | qui iure dicundo pracerunt cius muni-
cipi, servom suom servamve suam | ex servitute in libertatem manu-
miserit, liberum liberamve esse iusserit, | dum ne quis pupillus neve
quac virgo mulierve sine tutore auctore | quem quamve manu-
mittat, liberum liberamve esse iubeat: qui ita || manumissus liberve
esse iussus erit, liber esto, quaeque ita manumissa | liberave esse
jussa crit, libera esto, uti qui optumo iure Latini libertini li|beri
sunt erunt; dum is qui minor XX annorum erit ita manumittat, |
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si causam manumittendi iustam esse is numerus decurionum, per
quem | decreta h(ac) I(ege) facta rata sunt, censuerit.

R. De tutorum datione. ||

XXIX. Cui tutor non erit incertusve erit, si is eave municeps
municipi Flavi Salpensani | erit, et pupilli pupillaeve non erunt,
et ab nviris, qui i(ure) d(icundo) p(raeerunt) eius municipi, postu-|
laverit, uti sibi tutorem det, ¢ eum, quem dare volet, nominaverit:
tum is, | a quo postulatum erit, sive unum sive plures collegas
habebit, de omnium colle|garum sententia, qui tum in eo municipio
intrave fines municipi eius erunt, || causa cognita, si ei videbitur,
eum qui nominatus erit tutorem dato. Sive | is eave, cuius nomine
ita postulatum erit, pupil(lus) pupillave erit, sive lS, a quo | postu-
latum erit, non habebit collegam, collegave eius in eo municipio
intrave | ﬁnes elus municipi nemo erit: fum is, a quo ita postulatum
erit, causa co|gnita in diebus x proxumis, ex decreto decurionum,
quod cum duae partes || decurionum non minus adfuerint, factum
erit, eum, qui nominatus | erit, quo ne ab iusto tutore tutela gbeat,
ei tutorem dato. Qui tutor h(ac) I(ege) | datus erit, is ei, cui datus
erit, quo ne ab iusto tutore tutela gbeat, tam iustus | tutor esto,
quam si is c(ivis) R(omanus) et ez adgnatus proxumus c(ivis) R(o-
manus) tutor esset. |

In 1851 two bronze tablets, one with five columns, the other
with two columns of text, were found near Malaga. They were
protected from injury by a cloth wrapping and a casing of tiles, so
that they had evidently been buried deliberately, perhaps to escape
seizure. (For other theories, ¢f. Dessau, #ien. Stud. 24 (1902),
240; Mommsen, Ges. Schr. 1, 283.) The tablet with two columns
contains a part of the charter of Salpensa, the other, a part of the
charter of Malaca (no. 65). The provision made for choosing
Domitian duovir (chap. xx1v) and the form of oath to be taken by
magistrates (chapp. xx11, xx11) show that the charter of Salpensa
was granted by Domitian, and consequently subsequent to Sept.
A.p. 81. A similar conclusion may be drawn for Malaca (no. 63,
chap. rix). The document antedates a.p. 84 because Domitian
does not bear the cognomen Germanicus. To confine our attention
to the political relations which these two towns bore to the outside

[ 372 ]



FROM ITALY AND THE PROVINCES

world, it is clear that Salpensa, at least, had only Latium minus,
because only local magistrates with their families and with the
members of the second generation in the male line acquired Roman
citizenship (chap. xx1, ¢f. p. 192). Evidently decurions who had
not held a magistracy did not enjoy this privilege. Nothing is said
about the acquisition of Roman citizenship in the extant fragments
of the lex Malacitana, but in all probability the two towns had the
same political status, and it is proper to take it for granted that the
same provisions held good for both municipalities. The phrase,
“if any citizen of the mun. Flav. Salp. qui Latinus erit” (chap.
xxvi), shows that there were Roman citizens, as well as Latins,
in Salpensa, and they had the right to vote both in Salpensa and in
Rome, and in the lex Malacitana (chap. Lii) provision is made for
their assignment to a particular curia.

Up to the time of Vespasian Malaca was a civitas foederata, and
Salpensa probably a civitas stipendiaria (Mommsen, Ges. Schr. 1,
293 ff.). This emperor gave them Latin rights (Pliny, N.H. 3. 3.
30). That this gift of Latin rights was made by Vespasian in the
case of Salpensa, at least, is evident from the reference to this
emperor in the charter (chapp. xxir, xxmr). It is confirmed by
Titus and Domitian. Since these privileges emanate from the
Flavian emperors, the two towns are municipia Flaviana, like so
many other Spanish municipalities (CIL. 11, §. p. 1160).

In the Jex Salpensa provision is made for the election of Domitian
to the duovirate. Under the early empire other members of the
imperial family might receive this honor. Tiberius seems to have
restricted thc privilege to the emperor (p. 63). In Salpensa the
prefect representing the emperor is chosen by him, but in other
municipalities the power to make the choice could be delegated to
the local senate (CIL. 1x, 3044), in which case the prefect bore the
title praefectus imperatoris ex senatus consulto.

The article in the Jex Malacitana which governs the election
of patroni prescribes a quorum of two-thirds of the members of
the senate and secret balloting, but it does not expressly forbid
the election of a Roman senator cum imperio (chap. Lxr; cf.
no. 26).

That many of the provisions in these charters were adopted from
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the corresponding usages in the city of Rome seems to be clear from
the lex Malacitana, chap. Lx1v.

Unfortunately chap. Lxix which deals with the judiciary is in-
complete. A minimum of 1000 sesterces and a maximum, not
named, are certainly fixed. Perhaps in suits involving less than 1000
sesterces, the aedile was competent (Mommsen, Ges. Schr. 1, 335),
while actions involving more than 1000 sesterces and less than the
unnamed maximum went before the duovir. Cases running beyond
the maximum were probably heard by the proconsul (¢f. commentary
on no. 27). So far as we can infer, this local jurisdiction applied
to all citizens, whether Romans or Latins.

For the earlier literature on these charters, ¢f. Riccobono, p. 163.
For the text with a commentary, cf. Mommsen, Ges. Schr. 1,
267 ff. A translation of the two charters and a commentary on
them may be found in Hardy, Three Spanish Charters, 61 ff.

65. LEX MALACITANA
(81-84 p. Chr.)

CIL. 11, 1964; Dessau, 6089; Bruns, 30b; Girard, p. 112;
Riccolbono, p. 168.

Col.1. R(ubrica). De nominatione candidatorum.

10

15

20

LI. Si ad quem diem professio | fieri oportebit, nullius nomine
aut | pauciorum, quam tot quod creari opor|tebit, professio facta
erst sive ex his, | quorum nomine professio facta erit, || pauciores
erunt quorum h(ac) l(ege) comitiis ra|tionem habere oporteat, quam
tot quot crelari oportebit: tum is qui comitia ha|bere debebit pro-
scribito, ita u(t) d(e) p(lano) r(ecte) l(egi) p(ossint), | tot nomina
eorum, quibus per h. 1. || eum honorem petere licebit, quod de|runt
ad eum numerum, ad quem crea|ri ex h. 1. oportebit. Qui ita
proscripti | erunt, ii, si volent, aput eum, qui ea co|mitia habiturus
erit, singuli singul[los eiiusdem condicionss nominato, | ique item,
qui tum ab is nominati erunt, si | volent, singuli singulos aput
eun|dem esdemque condicione nomina|to; isque, aput quem ea
nominatio fac||ta erit, eorum omnium nomina pro|ponito ita u. d.
p. r. L. p., deque is om|nibus item comitia habeto, perinde | ac si
eorum quoque nomine ex h. I. de | petendo honore professio facta

[ 374 ]



FROM ITALY AND THE PROVINCES

esset || intra praestitutum diem, petereque | eum honorem sua sponte
coepissent ne|que eo proposito destitissent. |

R. De comitiis habendis. |

LII. Ex nwviris qui nunc sunt, item ex is, qui || deinceps in eo
municipio 11viri erunt, | uter maior natu erit, aut, si ei causa qu|ae
inciderit q(uo) m(inus) comitia habere pos|sit, tum alter ex his
comitia 11vir., item | aedilibus, item quaestoribus rogandis || sub-
rogandis h. 1. habeto; utique ea dis|tributione curiarum, de qua supra
con|prehensum est, suffragia ferri debe|bunt, ita per tabellam feran-
tur facito. | Quique ita creati erunt, ii annum unum || aut, si in
alterius locum creati erunt, | reliqua parte eiius anni in eo honore |
sunto, quem suffragis erunt consecuti. |

R. In qua curia incolae suffragia | ferant. ||

LIII. Quicumque in eo municipio comitia 1viris, | item aedili-
bus, item quaestoribus rogan|dis habebit, ex curiis sorte ducito
unam, | in qua incolae, qui cives R. Latinive cives | erunt, suffra-
gium ferant, eisque in ea cul|ria suffragi latio esto. |

R. Quorum comitis rationem habe|ri oporteat. |

LIIII. Qui comitia habere debebit, is primum nvir. | qui iure
dicundo praesint ex co genere injjgenuorum hominum, de quo h. 1.
cau|tum conprehensumque est, deinde proxijmo quoque tempore
aediles item quaesto|res ex eo genere ingenuorum hominum, | de
quo h. I. cautum conprehensumque est, || creandos curato; dum ne
cuiius comi|tis rationem habcat, qui 1viratum pe|tet qui minor
annorum XXV erit, qui|ve intra quinquennium in eo honore |
fuerint; item qui acdilitatem quaesturam||ve petet, qui minor quam
annor. XXv erit, | quive in carum qua causa erit, propter | quam, si
¢. R. esset, in numero decurio|num conscriptorumve eum esse non
lice|ret.
R. De suftragio ferendo. |

LV. Qui comitia ex h. l. habebit, is municipes cu||riatim ad
suffragium ferendum vocalto ita, ut uno vocatu omnes curias in |
suffragium vocet, eaeque singulae in | singulis consaeptis suffragium
per ta|bellam ferant. Itemque curato, ut ad cis||tam cuiiusque curiae
ex municipibus | eiius municipi terni sint, qui eiius cu|riae non sint,
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qui suffragia custodiant | diribeant, et uti antequam id faciant
qu|isque eorum iurent, se rationem suffrajjgiorum fide bona habi-
turum relaturum|que. Neve prohibeto, q. m. et qui hono|rem
petent singulos custodes ad singul|las cistas ponant. Iique custodes
ab eo | qui comitia habebit, item ab his positi || qui honorem petent,
in ea curia quis|que eorum suffragium ferto, ad cuiius cu|riae cistam
custos positus erit, eorum|que suffragia perinde iusta rataque sun|to
ac si in sua quisque curia suffragium || tulisset.

R. Quid de his fieri oporteat, qui | suffragiorum numero
pares erunt. |

LVI. Isqui ea comitia habebit, uti qulsque curiae | cuiius plura
quam alii suffragia habue|rit, ita priorem ceteris eum pro ea curia ||
factum creatumque esse renuntiato, | donec is numerus, ad quem
creari opor|tebit, expletus sit. Qua in curia totidem | suffragia duo
pluresve habuerint, ma|ritum, quive maritorum numero erit, ||
caelibi liberos non habenti qui mari|torum numero non erit; ha-
bentem libe[ros non habenti; plures liberos haben|tem pauciores
habenti praeferto priorem|que nuntiato ita, ut bini liberi post
no|jmen inpositum aut singuli puberes amis|si virive potentes amissae
pro singulis | sospitibus numerentur. Si duo pluresve to|tidem suf-
fragia habebunt et eiiusdem | condicionis erunt, nomina eorum in ||
sortem coicito, et uti quiiusque (sic) nomen sor|ti ductum erit, ita
eum priorem alis renunti|ato.

R. De sortitione curiarum et is, qui cu|riarum numero
pares erunt. |

LVII. Qui comitia h. 1. habebit, is relatis omnium || curiarum
tabulis nomina curiarum in sor|tem coicito, singularumque curiarum
no|mina sorte ducito, et ut cuiiusque curiae | nomen sorte exierit,
quos ea curia fecerit, | pronuntiari iubeto; et uti quisque prior ||
maiorem partem numeri curiarum con|fecerit, eum, cum h. l. iura-
verit caverit|que de pecunia communi, factum crea|tumque renun-
tiato, donec tot magistra|tus sint quod h. 1. creari oportebit. Si
toti||dem curias duo pluresve habebunt, | uti supra conprehensum
est de is qui | suffragiorum numero pares essent, ita | de is qui totidem
curias habebunt fa|cito, eademque ratione priorem quem|que
creatum esse renuntiato. |
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R. Ne quid fiat, quo minus comitia ha|beantur. |

LVIII. Ne quis intercedito neve quit aliut fa|cito, quo minus
in eo muncipio (sz) h. L. || comitia habeantur perficiantur. | Qui
aliter adversus ea fecerit sciens | d(olo) m(alo), is in res singulas
HS X mu|nicipibus municepii (sic) Flavi Malacitani | d(are) d(amnas)
€(sto), eilusque pecuniae deque ea pecun. | municipi eius municipii,
qui volet, cuique || per h. L. licebit, actio petitio persecutio esto. |

R. De iure iurando eorum, qui maiorem | partem numeri
curiarum expleverit. |

LIX. Quiea comitia habebit, uti quisque eorum, | qui rrviratum
aedilitatem quaesturam||ve petet, maiiorem partem numeri curia|rum
expleverit, priusquam eum factum | creatumque renuntiet, ius-
iurandum adi|gito in contionem (sic) palam per Iovem et dijvom
Augustum et divom Claudium et divom || Vespasianum Aug. et
divom Titum Aug. | et Genium imp. Caesaris Domitiani Aug. |
deosque Penates: se ez quac ex h. 1. facere | oportebit facturum, neque
adversus | h. 1. fecisse aut facturum esse scientem || d. m.

R. Ut de pecunia communi munici|pum caveatur ab is,
qui Irviratum | quaesturamve petet. |

LX. Quiin eo municipio rrviratum quaesturam|ve petent quique
propter ea, quod pauciorum || nomine quam oportet professio facta |
esset, nominatim in eam condicionem | rediguntur, ut de his quoque
suffragijum ex h. 1. ferri oporteat: quisque eorum, | quo die comitia
habebuntur, ante quam || suffragium feratur arbitratu eius qui ea |
comitia habebit praedes in commune mu|nicipum dato pecuniam
communem eo|rum, quam in honore suo tractaverit, | salvam is
fore. Sid. e. r. is praedibus minus || cautum esse videbitur, praedia
subsignato | arbitratu eiiusdem. Isque ab iis praedes prae|diaque
sine d. m. accipito, quoad recte cau|tum sit, uti quod recte factum
esse volet. | Per quem eorum, de quibus 1rvirorum quaes|jtorumve
comitiis suffragium ferri opor|tebit, steterit, q. m. recte caveatur,
eius qu7 co|mitia habebit rationem ne habeto. |

R. De patrono cooptando. |

LXI. Ne quis patronum publice municipibus muni|jcipii Flavi
Malacitani cooptato patrocinijumve cui deferto, nisi ex maioris
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partis de|curionum decreto, quod decretum factum | erit, cum duae
partes non minus adfue|rint et iurati per tabellam sententiam tul|le-
rint. Qui aliter adversus ea patronum | publice municipibus muni-
cipii Flavi Ma|lacitani cooptaverit patrociniumve cui | detulerit,
is HS X n. in publicum munici|pibus municipii Flavi Malacitani
d.d e.; etis | qui adversus h. . patronus cooptatus cui|ve patrocinium
delatum erit, ne magis | ob eam rem patronus municipium (sz)
muni|cipii Flavi Malacitanitanii (sic) esto. |

R. Ne quis aedificia, quae restitutu||rus non erit, destruat. |

LXII. Ne quis in oppido municipii Flavi Malacita|ni quaeque
ei oppido continentia aedificia | erunt, aedificium detegito destruito
demo|liundumve curato, nisi e decurionum con|scriptorumve sen-
tentia cum maior pars || eorum adfuerit, quod restiturus (sic) intra
proxi|mum annum non erit. Qui adversus ea fece|rit, is quanti
e(a) r(es) e(rit), t(antam) p(ecuniam) municipibus municip: | Flavi
Malacitani d. d. e., eiusque pecuniae | deque ea pecunia municipi
eius municipii || qui volet, cuique per h. 1. liceéit, actio petitio |
persecutio esto. |

R. De locationibus legibusque locatio|num proponendis
et in tabulas mu|nicipi referendis. ||

LXIII. Qui nvir i(ure) d(icundo) p(raeerit), vectigalia ultroque
tributa, | sive quid aliut communi nomine munici|pum eiius
municipi locari oportebit, lo|cato. Quasque locationes fecerit quas-
que | leges dixerit, quanti quit locatum sit et gu/ prae||des accepti
sint quaeque praedia subdita | subsignata obligatave sint quique
prae|diorum cognitores accepti sint, in tabu|las communes muni-
cipum eius (sic) municipi | referantur facito et proposita habeto
per || omne reliquom tempus honoris sui, ita ut | d. p. r. L. p., quo
loco decuriones conscripti|ve proponenda esse censuerint. |

R. De obligatione praedum praediorum [ cognitorum-

que. ||
LXIV. Quicumque in municipio Flavio Malacitano | in com-
mune municipum eiius municipi | praedes facti sunt erunt, quaeque
praedia | accepta sunt erunt, quique eorum prae|diorum cognitores
facti sunt erunt: ii om|nes et quae cuiiusque eorum tum fuerunt
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erunt, cum | praees (sic) cognitorve factus est erit, quaeque pos|tea
esse, cum 1i obligati esse coeperunt coe|perint, qui eorum soluti
liberatique non sunt | non eruntaut non sine d. m. sunt erunt, eal|que
omnia, quae eorum soluta liberata|que non sunt non erunt aut non
sine | d. m. sunt erunt, in commune municipum | eiius municipii
item obligati obli|gataeque (sic) sunto, uti ii eave p. R. obligati
obli”gatave essent, si aput eos, qui Romae aera|rio praessent, ii
praedes izque cogmto|res facti eaque praedia subdita subsxgnalta ob-
llgatave essent. Eosque praedes eaque | praedia eosque cogmtores,
si quit eorum, in || quae cognitores facti erunt, ita non erit, | qui
quaeve soluti liberati soluta libera|taque non sunt non erunt aut
non sine | d. m. sunt erunt, 1viris, qui ibi i. d. prae|runt, ambobus
alterive eorum ex de||curionum conscriptorumque decreto, qujod
decretum cum eorum partes tertiae | non minus quam duae ades-
sent factum | erit, vendere legemque his vendundis dicere | ius
potestasque esto; dum eam legem is re||bus vendundis dicant, quam
legem eos, | qui Romae aerario praeerunt, e lege prae|diatoria prae-
dibus praedisque vendun|dis dicere oporteret, aut, silege praedia|toria
emptorem non inveniet, quam le|jgem in vacuom vendendis dicere
opor|teret; et dum ita legem dicant, uti pecu|niam infore municipi
Flavi Malacitani | referatur luatur solvatur. Quaeque lex | ita
dicta erit, iusta rataque esto. ||

R. Ut ius dicatur e lege dicta praedibus | et praedis
vendundis. |

LXV. Quos praedes quaeque praedia quosque cog|nitores 11viri
municipii Flavi Malaci|tani h. l. vendiderint, de iis quicumque ||
i(ure) d(icundo) p(raeerit), ad quem de ea re in ius aditum erit, |
ita ius dicito iudiciaque dato, ut ei, qui | eos praedes cognitores ea
praedia mer|cati erunt, praedes socii heredesque eorum | iique, ad
quos ea res pertinebit, de is rebus || agere easque res petere persequi
re|cte possit.
R. De multa, quae dicta erit. |

LXVI. Multas in eo municipio ab mviris prae|fectove dictas,
item ab aedilibus quas ae|diles dixisse se aput 1viros ambo alter|ve
ex is professi erunt, 11vir, qui i. d. p., in | tabulas communes muni-
cipum eiius mul|nicipi referri iubeto. Si cui ea multa dicta | erit

[ 379 ]

30

35

40

45

50

55

60

65

70

Col. v

5



10

15

20

25

30

35

40

45

50

55

MUNICIPAL DOCUMENTS IN GREEK AND LATIN

aut nomine eiius alius postulabit, ut | de ea ad decuriones con-
scriptosve refe|ratur, de ea decurionum conscriptorum|ve iudicium
esto. Quaeque multae non || erunt iniustae a decurionibus con|-
scriptisve iudicatae, eas multas 1viri | in publicum municipum eiius
muni|cipii redigunto. |

R. De pecunia communi municipum || deque rationibus
eorundem. |

LXVII. Ad quem pecunia communis municipum | eiius muni-
cipi pervenerit, heresve eilius, isve ad quem ea res pertinebit, in
die|bus xxx proximis, quibus ea pecunia || ad eum pervenerit, in
publicum muni|cipum eiius municipi eam referto. Qui|que rationes
communes negotiumve qujod commune municipum eius munici|pi
gesserit tractaverit, is, heresve eiius || #sve ad quem ea res pertinebit,
in diebus xxx | proximis, quibus ea negotia easve ratio|nes gerere
tractare desierit quibusque | decuriones conscriptique habebuntur, |
rationes edito redditoque decurioni||bus conscriptisve cuive de his
accipi|endis cognoscendis ex decreto decurio|num conscriptorumve,
quod decretum | factum erit cum eorum partes non mi|nus quam
duae tertiae adessent, nego||tium datum erit. Per quem steterit, q. |
m. ita pecunia redigeretur referre|tur quove minus ita rationes
redde|rentur, is, per quem steterit q. m. rationes | redderentur quove
minus pecunia redige||retur referretur, heresque eius isque ad qu|em
ea res qua de agitur pertinebit, q(uanti) e(a) r(es) | erit, tantum et
alterum tantum munici|pibus eiius municipi d. d. e., eiusque pe-
cuni|ae deque ea pecunia municipum muni||cipii Flavi Malacitani
<eius ea pecunia | municipum Flavi Malacitani) qui volet, cuique
per h. . licebit, actio pe|titio persecutio esto. |

R. De constituendis patronis causae, cum | rationes
reddentur. ||

LXVIII. Cum ita rationes reddentur, 1vir, qui decurio|nes
conscriptosve habebit, ad decuriones | conscriptosve referto, quos
placeat publi|cam causam agere, iique decuriones con|scriptive per
tabellam iurati d. e. r. decer|nunto, tum cum eorum partes non
minus | quam duae tertiae aderunt, ita ut tres, qu|os plurimi per
tabellam legerint, causam | publicam agant, iique qui ita lecti erunt
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tem[pus a decurionibus conscriptisve, quo cauljsam cognoscant
actionemque suam or|dinent, postulanto, eoque tempore quod is |
datum erit transacto eam causam uti quod | recte factum esse volet
agunto. |

R. De iudicio pecuniae communis. ||

LXIX. Quod m(unicipum) m(unicipii) Flavi Malacitani no-
mine pe|tetur ab eo, qui eius municipi municeps incolave erit,
quodve cum eo agetur | quod pluris Hs CID sit neque tanti sit, ut |
de ea re proconsulem tus dicere iudiciaque dare ex hac lege oporteat:
de ea re 1vir praefectusve, qui iure dicundo praeerit eius municipii,
ad quem de ea re in ius aditum erit, ius dicito iudiciaque dato. . . .

LXIV. 1 56. pecuniam infore municipi, fablet; perhaps pecunia in publi-
cum municipum.

LXVIL, 1. 45. eius ea....Malacitani, diztography.

See no. 64 and commentary.

654. EDICTUM L. ANTISTI RUSTICI, LEGATI DOMITIANI,
DE ANNONA COLONIAE ANTIOCHIAE

(ca. 93 p. Chr.)

Trans. Am. Phil. Assoc. 55 (1924), 5 ff.5 Fourn. Rom. Studies,
14 (1924), 180.

L. Antistius Rusticus leg(atus) | imp(eratoris) Caesar(i)s Domi-
tiani | Aug(usti) Germ(anici) pro pr(aetore), dic(it): | Cum nvir(i)
et decurion(es) || splendidissim(ae) col(oniae) Ant(iochensis) |
scripserint mihi propter | hiemis asperitatem an|nonam frumenti
ex|arsisse petierintque ut || pleps copiam emendi haberet, | b. f.
omnes, qui Ant(iochensis) col(oniae) aut | coloni aut incolae
sunt, | profiteantur apud 1viros col(oniae) | Antiochensis intra
tri||censimum diem quam | hoc edictum meum pro|positum fuerit
quantum | quisque et quo loco fru|menti habeat et quan|jtum in
semen aut in | cibaria annua familiae | suae deducat, et reliqui |
omnis frumenti copiam | emptoribus col(oniae) Antiochens(is) ||
faciat. Vendendi au(tf)em | tempus cons(t)ituo in k(alendas)
Aug(ustas) | primas. Quod si quis non | paruerit, sciat me, quid|quid
contra edictum me|jum retentum fuerit, | in commissum vindica-|
turum, delatoribus prae|mi nomine octava por|tione constituta.
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Cum || autem adfirmatur mihi ante | hanc hibernae asperitatis
per|severantiam octonis et | novenis assibus modium fru|menti in
colonia fuisse || et iniquissimum sit famem | civium suorum prae-
dae cui|quam esse, excedere sing(ulos) | (denarios) sing(ulos) modios
pretium | frumenti veto.

1. 11. b(ono) te(mpori), Robinson: B (in margin), et, Ramsay.

This inscription was discovered at Pisidian Antioch. The second
column, containing the edict of Antistius Rusticus, is reproduced
above. Prior to publication Professor D. M. Robinson kindly
furnished us with the text and notes on the document. He
believes that the famine referred to in the edict may be associated
with that referred to in Revelation vi. 6, cf. Reinach, Rev. Arch.
39 (1901), 350 f.

The local magistrates of Antioch had been unable to meet the
situation caused by the famine and consequent hoarding of grain by
farmers and speculators. They appealed to the governor for legisla-
tion to compel the merchants and producers to sell. The edict is an
early example of imperial interference in the regulation of prices
in provincial towns. Although the famine must have been wide-
spread, it may be noted that the edict does not apply to the whole
province, but deals only with conditions in the city which presented
the petition. Similarly in the reign of Trajan, Pliny and the emperor
dealt with each city in Bithynia individually. The confession of
impotence on the part of the magistrates of Antioch may have been
a factor in the development of the policy of appointing curatores
rei publicae to deal with problems of municipal government a few
years later. For regulations in regard to control of local markets,
¢f. nos. 9o and 9g1.

Antioch was probably founded as a Roman colony prior to 27 B.c.
although Ramsay favors a later date (¢f. R.E. 4, 531 f.; Ramsay,
Fourn. Rom. Studies, 6 (1916), 83 ff.). In the proclamation of the
governor the chief magistrates and members of the local senate are
styled by titles current in the West rather than by the Greek equiva-
lents. The use of the Latin language in the eastern provinces for
the edict of governors is rare (¢f. no. 22). The Roman calendar
and the Roman system of weights and coinage were also used. It
may be noted that a distinction is made between coloni, who were
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probably descendants of the veterans settled there by Augustus, and
the zncolae, who probably represent the original members of Antioch.
In the time of Domitian the two classes had not yet been placed on
an equal footing politically, ¢f. Fourn. Rom. Studies, 8 (1918), 107 ff.

66. TITULUS HONORARIUS
(81-96 p. Chr.)

CIL. 11, 1945; Dessau, 1982.

Imp. Domitiano | Caesari | Aug. Germanico | L. Munius Quir. ||
Novatus et | L. Munius Quir. | Aurelianus | . f. c. R. per honorem |
11 vir. consecuti || d. s. p. d.d.

Found at Iluro in Baetica. On the grant of Roman citizenship
on election to a local magistracy (civitatem Romanam per honorem

duoviratus), cf. pp. 191 ff.

67. TITULUS HONORARIUS
(96-97 p- Chr.)

B.C.H. 44 (1920), 73; An. ép. 1922, no. 30.

‘O Sfuos éreiunaer Tals Sevrépass | Tepals Maprkov Korrrjiov
Népovav | Tov avTokpdTopa Umatév Te amodedes|yuévov, edepyérny
kai wdTpwva kai cw||Tipa yeyovita Tis mo\ews, amoxabeaTa-|
koTa 8¢ nuiv kal Ty wdrpiov é\evlepi|lav Te ral mwolheiTelav,
éraivwl, xpuod | oTedpavar apiaTeiw, elkove yalkije édim|mTawe,
mpoedpiat év Tols ay@ow, dpetiis || vexa kal evvoias kal edep-
yeaias Tis | €is éavTov.

From Lagina in Caria. Lagina (Stratonicaea) was given freedom
and autonomy by a decree of the Roman senate in 81 B.c. (no. 17).
The city still enjoyed these privileges in the time of Pliny the Elder
(N.H. 5. 109), and probably lost them as a result of the fiscal reforms
of Vespasian. From this document we learn that Nerva restored
the former privileges. It may be doubted whether Vespasian made
any change in the municipal constitution when he cancelled the
immunity from tribute, and the restoration of the ancestral wo\ireca
ascribed to Nerva probably means nothing more than a return to
the former status of Stratonicaea in the empire.
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68. EPISTULAE LABERI MAXIMI ET ALIORUM
DE FINIBUS HISTRIANORUM
(43-100 p. Chr.)

An. ép. 1919, no. 10; Annales de Pacadémie Roumaine, 38, no. 15;
Wilhelm, Anzeiger der Akad. der Wissen. in Wien, 59 (1922),
78 ff-3 Suppl. Ep. Gr. 1, 329.

‘Opofecia AafBepiov Maipov. |

Fines Histrianorum hos esse constitut........... Pejucem
lacum Halmyridemadominio. . ............ | Argamensium inde
fugo summo. ............. ad c|lonfluentes rivorum Picusculi et
Gabrani inde ab imlo Gabrano ad capud eiusdem inde. . . .iuxta
rivum | Sanpaeum inde ad rivum Turgiculum.......... | a rivo
Calabaeo milia passuum circiter . VI...... |

"EmaTory) Zafelvov. ||
DraBros ZaBeivos 'loTpiaviv dpyova[iv], Bovrie, Snuwe | yai-
\ \ / L ~ ’ [/ A 4 ~

pew. To mwepi Ievkny duetv Sikaco[v dmws] axépatov 8i|arnpnbij,
» 3 oy ’ ’ - s s o
éorar émiperés "Apovvtior Phda[pnar] Té1 émrdpywr. OU|Tws
vap adrdn éméoTeha. Aahjow 8¢ kal Alphiavée Siadoywe |
Jov Kal €is TO TavTeAeés cvaTNow Uuas. "ANNy émiaToly || Tod
adrod ZaPeivov. Pra. ZaBetvos w[peaBevrys] 'loTpi|avdv
» ~ / ’ \ b \ \ ~ \ \
apyovow, Bovhij, dnuw xaipew. Kai e kai[T]o Tis kara Tov |

“lotpov 8xOns Téhos péypis Bardoons Sujket kal éx To|oovTov

SiacTipatos adéornker 1) wéMs dmwo TOV ToD | moTamod aTo-
4 L/ b4 \ L4 4 3 ~ ~ \
pdtev buws émel kal ot mwpéaPBets Uudy || SveBeBatotvto kal
"Aciatikos o émapyos é\eye ayedov | éxeivny povny elvar Tijs
moNews wpooodov TNy €k Tod | Tapevyevouévov iyBios, édofa
Seiv Upelv kara v [Vperé]|pav ocvmibiav pévew THv adriw
dbetav Tod Te a\wev[ew] | év Td Iledns aTopare kai Tod wapa-
dépecr Ty 8dda || els Ty €évos éxdoTov ypeiav Siya Télovs:
mepl | yap Tév Tijs UNys xpewdv avaudioBiTyTa éxere Spia |
kal T €€ ékeivwv xpHow macav T TéNe [av]umedfuvoy. |
R \ / ’
Emiorony I’Io,wn-wwov eiov. |
Ho,u.7rww,os‘ ITelos Ia'rpwwwv apxovaw [,Bovxm Sjuwe xali-
pew. || Kai éx Tov ryerypa/.c,u.evwv vpeiv vro P, ZaBelvov [mu
Alpini]|avod avdpidv émonuordtwv [kai éluol Tespw[TdTwy fy
b 4 Y € k4 / ~ / 4 ~ /
avri]|haBégbar b7 1) acbévia Tis wohews Vud[v mwpovolas
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TUr)dver: mpo odv] | mdvrwr ¢povtifovtos Tob Berordrov [Kai-
e hd ~ ~ € ~ (74 \ 4 ~
capos kai &s dAAnléds cwTi)]|pos Hudv, va uny povor Siaduraybijc
ar[\a kal adEnbi] || Ta Tdv worewr Sikaia, éméxpeva Ty T[&]v.
k[ara aropla Te[dxn]s dAi|evopévor ixOvwy mpoaodov duetépav
elvas, [Si] Sukalwe Tad|Ta Ta TéN ol wpoyovor Yudr Kal TaTépes
[t5¢] xdpire v Ze[Bactd v | adiakeimrTws éoyov. "ANNy éme-
otoAy IMavrifov AiNi]avod. | MhavTios Aikiavos laTpavirw
b 4 /7 \ / (4 ~ hd /! / e 14
apyovow [ylaipew. || To Yrijpiopa vudy amrédoadv pov ol wpéa-
Bes KlaahioTpaTos | Anuntpiov xai Medias *Apremdwpov.
"HEwotTe 8¢ dua Tod yrn|pioparos mapamrepddivar v evya-
pioTod[alav [1d¢] TepwTdTor | Hudy ZaBeivor mpeoBelav, b
kat &' alrov pdvov Tov ZaPBeivov [a]|opévws dv émoinoa.
"HEote 8¢ kai Ta Ths edrns vue[iv] @bpava||ta Typeiv Sikasa.
’ \ \ ~ b 14 ~ ~ 7 ~ y 4
Eyo 8¢ TogodTov dméx[w] Tod Opatcai e Tdv ék | xpovov dpvrac-
copévoy Uuely Sikalwy, os kal mapevpeiv dv 10é|ws 81 v évéaTar
kooueiv apyéav mohww kai ‘EAAquida kal eis Tov Z[e]BalaTov
evoeBi) kai mpos uds adrovs oboav evale]B7. |
*Emriarony TovAliov Teuivov. ||

TovANios T'éuevos mpeaBevtis kal avtiotparnyos TeB. Kha(v)-
8ilov Kaicapos ZeB. T'epuavicod "lotpiaviv dpyovaw, Bovhi,
Sipwe | xaipew. O mpéaBes vudv Anuitpros XaBpias Xaipi)-
pwv Anuitpios Aloypioy Ta.[...] [Me]bias | Avovvasdwpos
L4 / A ’ / b 4 b
Hynoayopas 'Apiorayipas M[nTpodwplos év|Tuydvres por év
Touew 7o Yrripiopa vudv émrédocav ral els Tov Z[eBalo|iTov Hudv
émdeEdpevor ebvoav avralnoar é[mi Ti] Huerépar v[yiel]|ac
kal Tapovoiat owovdeaTdTny Totnoduevor Ty [mepl dv évetei-
Nac]|0e adTois opeihiav. 'Emiyvovs odv (T)yv xai mwpos [Huds
adTovs This] | moAews vudvy Sidbeaiv Tepdoopar ael Tivos O pely
3y ~ 4 ’ \ \ / \ ~ 4
ayalot] | yevéoBar wapaitios. lepi 8¢ Ileduns xal Tadv arou[d-

\ L4 \ ~ / < ~ b / ~

Twv Sibay]lelis vro Tdv mpéoBewr vudy édikaiwaa Tnpiobar
vpuely T[a T@v mpo]|yovwr vudv dpia.

Exemplum epistulae | Mari Laberi Maximi, leg. Aug. pr. pr. |
Imp. Caesari Traiano Aug. Germanico 111 Iulio Fron|tino 111 cos.
viir ka. Novembres. Descriptum || et recognitum factum ex comm,
Mari Laberi | Maximi leg. Aug. pr. pr. Permitt. . ... | Fabio
Pompeiano. Quae iam era .scri. . ......| Charagonio Phicora-
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laestro conductore publici por|toriripae Thraciae postulante uz vectigal

o Hal||myridis et Peuci daretur secundum veterem legem? | .. .. .. bit.
Ius exigendi portor:........ [ooien arum dimensium usque
ad.......... |

This document contains the letters of several governors of Moesia
to the officials of the town of Histria. Laberius Maximus was
governor in 100, Tullus Geminus in 54, Plautus Aelianus in
52—53, Pomponius Pius in 51, Aemilianus in 50, and Flavius
Sabinus in 43-49. From the frequency of the letters, we may
infer that the privileges of the city in regard to their monopoly
of salt fish, their forest rights, and even the extent of their terri-
torium, were being constantly called in question, probably by the
agents of the imperial fiscus. From this document we also learn
that the chief source of revenue of the city came from its fishing
privileges, but there is no evidence to prove that these were a
municipal monopoly, leased out to its residents.

69. DECRETUM CHIORUM DE PECUNIA ADMINISTRANDA
(saec. 1 p. Chr.)

Cagnat, IGRR. 4, 948.

....... [elvar Ty Sdveiawr | Tob ypiuaTos] amralvro]s, [od-
Sevos €yovt]|os ékovaiav Tév Sav[eaTdv]. .. ... | kataBoy[v]

5 movjcaclar old[euiav Tov] dpyl|[v]piov kai TGV émax[o]hov-
[0]odvrwy Tox[wr mpiv B | 7]0 SieNbelv Ty mevTaeriav. Aipe-
[07var | 8¢] davdpas okt év Tais dpyacpesiaws [émi] T[o|v]
Savelo Juov Tdv ypnudrov pera Ty alp[ecw Tod | ayw]vobérou

10 Tov ZeBactdv ayovwy. "E[meita 8]¢ || Ty peramapddooiv vyei-
vealar vro Tdv Tete[Ne]|kdTwv TH[v] xpelav avdpdy Sa damo-
ypadis Ti(e) éva|[tn](c) TH(:) Tod Tloogedewvos, [€loouévns
a[vr]an(o|ylpalpfis] im[o Tdv] maparaluBav]ovr[w]y, ma[vTo]s |

15 o0 x[pn]uatos éoopévns Tis S[aveiclews kal|[@]oTe w[poyé-
vlpamwtai, mpolkaraBarovvrwy TovT[wr] | kal Té[v dlel
xeplolr[olvn[0Inaopévar a[vdpldy t[yv | T]od mpw[Tov €]rovs
m[poao]dov mp[0 Huepldv Tp[idv | Tiis] Tod Z[eBaat]od Ieppavt-
ko[0 Kaiaa]pos nuélpas | yelveOri[o]v Sefvd]pia Oy ka[i, é]av

20 éuBoNipos dyny|ltac wiv, kai Tlod]rov mpocraTaBar\é(v)vTwy

D A B
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This inscription from Chios is important for the regulation of
endowment funds given to the city. Eight men are chosen to ad-
minister the trust, which is to accumulate for four years. Then
the accumulated interest is to be paid to the proper officials. In the
case of similar endowments, e.g. that of Salutaris at Ephesus (no. 71),
the consent of the provincial governor was sometimes secured.
Such a provision may have been found in the portion of the decree
which has disappeared.

70. SMYRNAEORUM PORTARIA
(saec. fere 1 vel 11 p. Chr.)

I.B.M. 1021; Ditt. Syll.3 1262; Cagnat, IGRR. 4, 1427.

cooerpee]en oo Sa. ... | [T]ovs moANovs kw[Avo]uat
[kou|v]wvelv Tis mopbueias, mplos] | 3¢ TodTows avri Yo 6fB0-
Mev] || 8vo acodpia memoujnaae T[ov] | vadhov, 8 avTo TobTO
kai a[vv]leaTnkdTes Kal kwhiovtes | Tov Bovhouevov mopfuel-
[ew, | 8]mws émav[aylees avrols oi [Oello]uevor Tis mop[Ouleas
xp®[v|T]ac: opolws 8¢ k[ai] mepi Tas d[A|A]as mopbueias xa-
kovpyota[e k|a]ra TavTa: é8oke T BovAn k[ai | Tw]e Sjuwe,
kala elonyifoato]. ..ot

From Smyrna. The document is apparently a decree of the city
regulating the ferry traffic across the Hermus. Not enough of the
inscription is preserved to enable us to determine whether the city
was concerned in the regulation of the traffic because of a possible
loss of revenue (¢f. no. 128 where the ferry was a civic monopoly),
or from a desire to keep the peace.

71. EPISTULA AQUILI PROCULI, PROCONSULIS
ASIAE, AD EPHESIOS
(104 p. Chr.)

I.B.M. 481 (pt. 1v, p. 246, 1. 336 ff.); Laum, Stiftungen, 74.

[’ Axovidheos ITpokos, 0 Naumpo]ratos, Edeo[ (Jwv dpx[ovay, |
BovAiy, 8ijuwe] xaipew. | [OdeiBioy Zakovtdpiov dvtla Tois Te
AN[No]is maafv | moheltny dpiaTov kal wpo]Tepov év woN[Noils
s éav||[Tod ¢pihoTeipias moANd Te Kal ov]y ws éTvyev m[ape]-
axnpévoy | [mapadeiyuara eidws, damep] 7y akwv, év Tois
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[oix]ecordr[ows | udv elyov dihois: viv 8¢, é]mel Ty pév mo[Aew
mporjiplnTas | [ueyioTois Te kal dEiohoyo]rdrors Swpois xoa]-
uicar pel[yahomperds els Teyuny Ths] Te émipav[esTd]s kal
peyiall[Tns Oeds *Apréuidos rai Tod] oiko[v Ty SeBact]dv xal
ths | [Umerépas mohews, Tols 8¢ mohelrais els Siavoluas xai
xMj|[pous kabiépwre Snv. Siapipia, vopilw xal Suds,] éd’ ols 78y |
[mremoinkey vuetv kal viv émavyéaherar dyalbolls, xpivas T Te |
[¢proTetpiar adTod dvramodoivar xal THt eduev]elar, & wpos ||
[Tecuny adrod éyrndpicare. Suvidouar 8 vuetv eis 1o émrailvécar
Te Tov | [@vdpa kai aEidoar adTov Sikaias mwap’ Nuelv] papru-
plas | [mpos 10 xai mhelovs ryevésbar Tovs kara Ta] dvvata
mpo|[Bvpovuévous eis Ta duowa. Ta 8¢ v’ adTod xabielpolueva
xpi|[pata kai Ta amewwoviopara Tis Beod xai Tas] elxdvas g
|| . [o.o.0 Ixel. ... law[...... | . ]eTacovde
[oonnn. lexpmo[...... |.Je ovdéva Blovhopar vvlvi Tpom[we
ov8evi oVre mapevpéaer ov|[8lepar pet[aBarety 4 wlapaiidaEar
¢ oY v avrod Siaterayuév]ov: el 8[é Tis émyepi[o]e 4
Aoo[atr ) maparidfar 7o Ty | V]9 vud[v Sia ToliTov T[od
Yndicuatos kvpwbnoouévey | 9] ela[nynloeacbai Tv Towo[DTov
wewpdaet, vmokelcfw eis mpoa|x]oa[ulnaw Tis kvplas Apté-
pidlos 8n. B p(vpiows) & xal els Tov iep|JoTaTov pigrkov dANois
8. [Ououvpiors mevrakiayeihiors kal || ov]dév élarTov éoTw
drovpov [dmav 10 mwapa Tv] kabiélpwaw. 2vv|i]o(i)ulale 8¢
altTé. els To waow [viv pavepav yevélabar Ty | T]e mpos Tyv
Beov evaéBeialv ai Ty wpos Tols 2e]BaaTo[Vs | k]al v wpos
v moMw e[ Duévetav avtod év Té1] fedrpwe. | "Epp[wabe].
From Ephesus. Of the great inscription which records the en-
dowment founded by Vibius Salutaris for the benefit of his fellow-
citizens at Ephesus, we have given only the letter of the governor
ratifying the gift and naming the penalty imposed on anyone who
should seek to void or disregard the provisions of the foundation.
We rarely find a record of such ratifications by imperial officials
(¢f. Laum, op. cit. nos. 194, 162, 206), and the act was probably
unnecessary, but the submission of the terms of the gift to the
emperor or to the governor was inspired by motives of vanity and
by a desire to bring the individual or the city to the notice of the
central government. This procedure gave an excellent opening for
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imperial interference in municipal matters, and undoubtedly led
to the development of paternalistic tendencies. In general, endow-
ments which provided for the distribution of money to citizens
were deprecated (¢f. no. 101; Pliny, Epp. ad Trai. 116, 117).
Since Salutaris provided that 450 denarii should be distributed
annually to the senators at the rate of a denarius apiece, we learn
that the Ephesian senate normally had 450 members at this period
(¢f. the commentary of the editors of the I.B.M. ad loc.). Laum
points out that fully half of the endowment assigned to provide a
dole to the six tribes at Ephesus had disappeared or had been diverted
to other uses within a few years after the foundation (op. cit. 1,
222 f).
72. TITULUS OPERIS PUBLICI
(r11 p. Chr.)

An. ép. 1904, no. 59.

Imp. Caesar | divi Nervae f. | Nerva Traianus | Aug. Ger-
manicus || Dacicus pont. maximus | trib. pot. Xv imp. v1 cos. v |
p- p. redacta in formam | provincia Arabia | Viam Novam a finibus ||
Syriae usque ad | Mare Rubrum aperuit | ef stravit per C. | Claudium
Severum | leg. pro pr. || cLxVI.

‘This inscription and no. 103 record the completion of public
works under the order of the emperor for the benefit of provincial
communities. For a similar inscription of an earlier date, ¢f. no. 31.

73. SENATUS CONSULTUM ET EPISTULA TRAIANI

AD PERGAMENOS DE LUDIS INSTAURANDIS
(r12-117 p. Chr.)

CIL. u1, §. 7086; Cagnat, IGRR. 4, 3365 Alterthiimer von
Pergamon, vin, 2, 269.

(Primi wersus omissi sunt)

CEmi...oovoont. arparyyod kai. | . . ]o[v] Khavdiov Sera-
vod dpyepéws |. . ... COS. v v, ias s. ¢. factum de postulatione
Pergamenorum(?) | placere ut certamen illud, quod in honorem templi
Tovis amicalis et | Imp. Caes. divi Nervae f. Nervae Traiani Au-
gusti Germanici Dacici || pontificis maximi est constitutum elgelaa-
Ticov in civitate | Pergamenorum, eiusdem condicionis sit, cuius
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est quod in honorem Romae | et Divi Aug. ibi agitur, ita ut ea
impendia, quae propter id certamen | fier oportebit, cedant in onus
Tuli Quadrati clarissimi viri. | ........eorumque ad quos ea res
pertinebit. || [Keparaior éx T]dv Kaioapos évroadv. | Cum
secundum meam constitutionem certamen in civitate | Pergamenorum
ab lulio Quadrato amico clarissimo viro quinquennale, | guod dicitur
elgehaaTikdy, constitutum sit idq. amplissimus ordo | eiusdem iuris
esse decreverit, cuius est quod in eadem civitate || in honorem Romae
et divi Aug. institutum est, huius quoq. ise(l)as|tici idem quod in
altero certamine custoditur dare oportebit | victoribus praemium. |

[AdrokpaTwp Kaioap Ocod Nepova vi]os Népovas Tpaiavis
"Aptoros | [SeBactos Tepuavicos Aakikds, dplytepevs péyioros,
Snuapxikiis || [éovaias To t., adrokpdTwp TO.., Umwalros ToO
s', maryp mwatpidos, | [Ilepyaunvdv H Bovkie kal Td]t Srjuwe
xaipew. | [EXfovons udv mpeoBelas, amodekd]uevos avTis To
Te dflwpa | [kal Ta ovyypaupata, wepl wavrwy & v avT]ois

b4 ’ 4 ’

nEwwoare avyrkare@éuny | [..... veviennen.. ple[Tlaoyoite,

émirpémre odv U||[piv.... ... JAOVTOY év ayopaioss |

[veeeevinnt. . ] TéV Bewpiv wpiopévor |. ... ... cee
¢ A \ \ \ ¢

vev..0p® [8léKat Tas VO ittt

From Pergamum. This inscription deals with the relations of a
senatorial province to the emperor and senate. When Julius Quad-
ratus wished to establish games in honor of Trajan in Pergamum,
the emperor was apparently consulted first. He referred the matter
to the senate, and when they approved the request, the emperor
issued the edict instead of the senate (secundum meam constitutionem).
He also confirmed the senate’s action in making the games equal
in rank to those in honor of Augustus. The letter of Trajan in
Greek is too fragmentary to permit an accurate interpretation, but
it apparently deals with some remission of the market-tax during
the games. If so, the tax was probably an imperial one levied in a
senatorial province. For Julius Quadratus, ¢f. Waddington, Fastes
des provinces asiatiques, 114.
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74. EPISTULA PROCURATORUM AD
COLONOS VILLAE MAGNAE
(r16-117 p. Chr.)

Bruns, 114; Girard, p. 870; Riccobono, p. 352.

Pro salute | Aug(usti) n(ostri) imp(eratoris) Caes(aris) Traiani
princ(ipis) | totiusque domus divine | optimi Germanici Parthici.
Data a Licinio || Maximo et Feliciore Aug(usti) lib(erto) procc(ura-
toribus) ad exemplum | legis Manciane. Qui eorum intra fundo
villae Mag|ne Variani id est Mappalia Siga habitabunt, eis eos agros
qui su]bcesnva sunt excolere permlttltur lege Manciana | ...ita
ut eas qui excoluerit usum proprium habeljat. Ex fructibus qux €0
loco nati erunt, dominis auz | conductoribus vilicisve eius f(undi)
partes e lege Ma|nciana prestare debebunt hac condicione: coloni |
fructus cuiusque culture quos ad aream deportare | et terere debe-
bunt, summas deferant arbitratu || suo conductoribus vilicisve efus
f(undi) et si conducto|res viliczve eius f(undi) in assem partes
col(on)icas datur|as renuntiaverint tabellisque obsignatis. . .f s ca-
vea|nt eius fructus partes, quas prestare debent, | conductores vili-
czve cius f(undi) coloni colonicllas partes prestare debeant. Qui in
f(undo) villae Mag|nae sive Mappalia Siga villas habent habebunt |
dominicas dominis eius f(undi) aut conductoribus vilicisve | eorum
in assem partes fructuxm et vinearum ex | consuctudine Manciane
cuzusque genel|ris habet prestare debebunt; tritici ex ajream partem
tertiam, hordei ex aream | partem tertiam, fabe ex aream partem
qu|artam, vinu de laco partem tertiam, ol|ez coacti partem tertiam,
mellis in alvel|is mellaris sextarios singulos. Qui supra | quinque
alveos | habebit in tempore quo win|demia mellaria fust fuerit, |
dominis aut conductoribus wvili||cisve eius f(undi) qui in assem par-
tem. .. | d(are) d(ebebit). Si quis alveos, examina, apes, vasa |

agrum | transtulerit, quo fraus aut dominis aut || conductoribus vili-
cisve eis quam fiat, alv|es, examina, apes, vasa mellaria, mel qui
in eo f(undo) | erunt conductorum vilicorumve in assem eius | f(undi)
erunt. Ficus aride arboresve aliaeque extra poma|rio erunt, qua
pomarium intra villam ipsam || sit, ut non amplius iusta vindemia
fiat, colon|us arbitrio suo coactorum fructuum conducto|ri vilicisve
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eius f(undi) partem tantam d(are) d(ebebit). Ficeta vete|ra et oliveta,
que ante hanc legem sata sunt, ex consuetu|dine fructum conductori
vilicisve eius prestare || debeant. Si quod ficetum postea factum erit,
eius ficets | frucfum per continuas ficationes quinque | arbitrio suo
e qui serverit percipere permittitur, | post quintam ficationem eadem
lege qua s(upra) s(criptum) est | conductoribus vilicisve eius f(undi)
p(restare) d(ebebit). Vineas serere || colere loco veterum permittitur
ea condicione ## | ex ea satione proxumis vindemis quinque fructum |
earum vinearum is qui ita secuerit suo arbitrio per|cipiat itemque
post quinta(m) vindemia(m) quam ita sata | erit, fructus partes
tertias e lege Manciana conduc||toribus | vi/icisve eius in assem dare
debe|biz. Olivetum serere colere in | eo loco qua quis incultum
excolu|erit permittitur ea condicione ul|jt ex ea satione eius fructus
oliveti q|uid ita satum est per olivationes pro|ximas decem arbitrio
suo percipe|re debeat, item post olivationes (decem) olei | coacti
partem tertiam conducto||ribus vilicisve eius f(undi) d(are) d(ebebit).
Qui inserue|rit oleastra post olivationes quinque par|tem tertiam
d(are) d(ebebit)........in flundo) | ville Magne Variani sive
Mappaliae | Sige sunt eruntve extra ecs agros qui || vicias habent,
eorum agrorum fruct|us conductoribus vilicisve eius d(are) d(ebe-
bunt); custodes e|xigere debebunt. Pro pecorague intra flundum)
ville M|agne sive Mappalie Sige pascentur, in pectora sin|gula aera
quattus conductoribus vilicisve do|lminorum eius f(undi) prestari
debebunt. Si quis ex f(undo) ville | Magne sive Mappalie Sige
fructus stantem pen|dentem, maturum inmaturum caeciderit, ex-
cider|it, exportaverit deportaverit conbuserit desequer|it sequentis
bienii detrimentum conductoribus vilicisve eius f(undi) | coloni erit
ei cui de.... | tantum prestare d(ebebit). Si qui in f(undo) wille
Mag|ne siv(e) Mappalie Sige arbores frugiferas se|verunt severint zis
etus superficiei usum || qui e legitimo. . . . . ..|testamen..........
sup|erficies. . .hoc tempus lege Manciana | ritu. . .fiducieve data
suntdabuntur. . .id| . .veius fiduciae lege Manciana servabitur. . .
Qui || superficiem ex inculto excoluit excoluerst sbigue | . . .aedi-
ficium deposuit posuerit zsve qui coluit colere | desierit perdesierit eo
tempore, quo ita ea superficzes | coli desit desierit, ea quo fuit fuerit
ius colendi dumtaxa|d biennio proximo ex qua die colere desierit
servatur || servabitur; post biennium conductores vilicive eorum. . . |
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Ea superficies que proxumo anno culta fuit et coli desi|erit con-
ductor vilicusve eius f(undi) e/ cuius ea superficies esse dicit|ur
denuntiet superficiem cultam. . . ... | denuntiationem denuntiatur
...testa....— || o itemque in sequentem annum persistat ea sine
quere|/a eius f(undi) post biennium conductor vilicusve colere de-|
beto. Ne quis conductor vilicusve eorum inquilinum esus | f(undi).
Coloni qui intra f(undum) ville Magne sive Mappalia Sige habit-|
abunt dominis aut conductoribus wilicisve in assem gu|lodannis in
hominibus singulis in arationes ope|ras n(umero) 11 et in messem
op..... .. .generis | singulas operas binas prestare debebunt. Co-
loni | inquilini eius f(undi) intra. . .anni n|omina sua conductorzbus
vilicisve . . . .in custo||dias singulas qu........... ..nent | ratam
seorsum. . .um. | Stipendiariorum qui in f(undo) wville Magne sive
MappallieSige habitabunt . . . . uas clonductoribus vilicisve . . . cust-||
odias f(undi) servis dominic. . . nit est | (quae sequuntur quinque lineae
legi non possunt.) Hec lex scripta a Luro Victore Odilonis magistro,
et Flavio Geml|inio defensore; Felice Annobalis Birzilis.

I, . 16~17. daturas; daturos se, Rostowzew.

I, 1. 17. sine fraude sua; f's, tablet.

IL, 1. 10. eis quam; usquam or eis qu(i) (in) a(sse)m, Gradenwitz.

IT, 1. 13. arboresve aliae que, Schulten; arborum earum quaeque, Ros-
towzew, taking ficus aride as a genitive.

III, 1. 12. in fundo, zablet; Qui agri herbosi in fundo, Rostowzew.

IT, 1. 23. desequerit= desecuerit, Toutain.

ITI, 1. 24. fundi, tablet; perkaps fundi prestare debebit, Sc/ulten.

IV, 1. 1. coloni, tablet; Si culpa coloni, Schulten.
IV, 1 1. eicuide...; el cui debet partes colonicas alterum, H. Kriger.
IV, 1. §~6. Gradenwitz remarks that the sense requires qui e legitimo iure
ad hereditatem eius venient vel testamento instituti heredes erunt.
IV, 1. 8. ritu...; pignori(s) t(itulo), Gradenwitz and Dessau; Schulten
gives sense of passage: Si quace aedificia superficiesve post hoc tempus
e lege Manciana pignori obligata fiducieve data sunt dabuntur eorum
in biennium colono heredi eius fiducia e lege Manciana servabitur.

IV, 1. 16~22. Schulten restores the semse as follows: Ea superficies que
proximo anno culta fuit et coli desierit conductor vilicusve eius fundi
ei cuius ea superficies esse dicitur denuntiet superficiem cultam colen-
dam esse; si post hanc denuntiationem denuntiatas cessare pergat
itemque insequentem annum persistat, ea superficies sine querela eius
post triennium conductor vilicusve eius fundi colere debeto.

IV, 1. 19. after denuntiatur Schulten finds on stone essegabit or essechatis.

IV, 1. 21. Schulten thinks eius fundi belongs after conductor vilicusve.
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IV, 1. 23. after fundi Schulten conjectures that plus quam...prestare
cogat 4as fallen out.

IV, 1. 26. after messem Schulten proposes operas n. . .et in sarritiones
cuiusque.

IV, 1. 29. after vilicisve the words eius fundi edere et operas ave been
suggested.

IV, 1. 30. after singulas the words quas agris prestare debent ‘ave been
proposed.

IV, 1. 33. after vilicisve the words eius fundi prestare debeant Aave been
suggested. The words Hec lex, etc., stand at the bottom of the first
column.

An altar found in 1896 at Henchir Mettich in Tunis. The
inscription is written on all four sides of it. For list of articles bearing
on it, ¢f. Bruns, Girard, Riccobono, and Rostowzew, Gesch. d.
rém. Kol. 322 ff. Trajan’s title of Parthicus fixes its date. It con-
tains, after a dedication of the altar to the emperor (ll. 1—4), a letter
of the procurators. At the bottom of the first column stand the
words hec lex scripta, etc., here printed at the end. The letter is
addressed to the coloni of the villa Magna Variani sive Mappalia
Siga (¢f. col. 1, Il. 6—7), and settles certain disputes between them
and the conductor. There are three main points at issue: What part
of the produce is due from the tenants? How many days’ labor do
they owe to the conductor each year? What rights have they in
new land put under cultivation? Perhaps the general regulations of
the lex Manciana (cf. pp. 17 ff.) on these points are at variance with
local usage, and need to be modified. More probably, however, as
in the case of the saltus Burunitanus (cf. no. 111), the conductor has
been demanding more than the law allowed. At all events the
procurators settle the dispute in this letter, in which they set forth,
in a form adapted to the purpose and perhaps modified for the
locality, the pertinent regulations of the law mentioned above. This
document is engraved by the local representatives of the coloni,
the magister and the defensor (cf. p. 19). The lex Manciana, being
intended for all the estates within a given district, covers both
imperial domains and such private estates as still exist. The domini,
to whom frequent reference is made, are probably private owners,
or possibly head-tenants (¢f. Heitland, Agricola, 343). The con-
ductores are agents in charge of imperial or private estates. The
wilici are subordinate overseers. Outside of the administrative classes
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the document speaks of coloni, or regular tenants, inguilini, possibly
landless residents on the estates (cf. Rostowzew, op. cit. 341; cf.
however, Seeck, R.E. 4, 496), and stipendiarit, perhaps occupants
ofanager stipendiarius within thelimitsof the fundus (cf. Rostowzew,
op. cit. 341). This ager stipendiarius may be identical with the ager
octonarius (11, 1. 8), i.e. the land upon which eight denarii were to
be paid for each acre (¢f. Rostowzew, op. cit. 341). Licinius
Maximus (1, 1l. 4—5) seems to be the procurator tractus Kartha-
giniensis, and Felicior, the freedman, is procurator of the local
saltus. Of the names mentioned at the bottom of the first column,
Lurius Victor, the son of Odilo, is the local headman. The full
title of defensor would probably be defensor gentis, although this
official is not to be identified with the later defensor civitatis (cf.
Toutain, Nouv. rev. hist. d. droit fr. et étr. 21 (1897), 389 f.).
Whether Flavius Geminius or Felix, son of Birzil, and grandson of
Annobal, holds this position is uncertain (¢f. Toutain, op. cit. 23
(1899), 411—412; Schulten, Abh. d. kinigl. Ges. d. Wiss. zu Got-
tingen, phil.-hist. Klasse, Neue Folge, 11, no. 3, p. 36). The main
provisions of the document are these: The coloni may put under
cultivation the subseciva, or small tracts of land not already cultivated
(1, 1. 6—9). In return they are to pay the part of the produce fixed
by the lex Manciana (1, 1. 10~20). Those who occupy farms,
orchards, or vineyards, or keep bees must pay according to the
consuetudo Manciana (1, 1. 20-11, 1. 6). Honey fraudulently taken
to the ager octonarius (to avoid the usual payment?) will be confis-
cated (11, Il. 6-13). The rental in the case of dried figs and olives
is determined by usage (11, 1. 17—20). Those who set out an orchard
of fig trees or a vineyard may have all the figs or grapes for five years,
but after that they must pay rental (11, 1l. 20-30). An olive orchard
planted on uncultivated ground is free for ten years (111, ll. 2—10);
wild olive trees, put under cultivation, for five years (11, ll. 10-12).
For each head of cattle four denari: are to be paid (111, 1l. 17-20).
If anyone damage or take away property, a penalty is fixed (1,
1. 20—24). Transfer of land is allowed on certain conditions (1v,
Il. 2—9). After two years abandoned property goes to the overseers
(v, 1. 9—21). The coloni must render a certain number of days’
work free, probably six, each year (1v, Il. 23—-27). The inguilini, and
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probably the stipendiarii, must register (1v, ll. 27 ). From the
fact that farms could be abandoned (1v, ll. g—21), it would seem to
follow that at the beginning of the second century tenants were free
to leave an estate.

The rental, including, as it did in most cases, one-third of the
produce of the land (1, 1. 25 ff) and six days’ labor on the private
land of the contractor, seems rather high, but on the other hand
the privilege granted to sub-tenants of bringing waste land under
cultivation and of enjoying the entire return from it for a period of
five or ten years, seems to show a desire to keep the coloni on the
land and confirms the conclusion that they were at liberty to give
up their holdings.

The small number of days’ labor exacted of the tenants each year
seems to indicate that slave labor was freely employed on this
estate, although there is only one reference to slaves in the docu-
ment (1v, 1. 35), and although we should naturally suppose that
there must have been a scarcity of slaves at this time in consequence
of the comparatively small number of prisoners taken in foreign
wars. For a fragmentary inscription dealing with the imperial

domains, ¢f. An. ép. 1913, no. 72.

75. EPISTULA IMPERATORIS TRAIANI

AD ASTYPALAEENSES
(r17 p. Chr.)

Cagnat, IGRR. 4, 1031; IG. x11, 3, 175.

Adroxkpatwp Katoap Geot Tpaiavod [Ilapbikod] | vios, Oeod
Nepota viwvos, Tpaiavos [ A8piavis] | ZeBaaTos, dpyrepeds wéye-
aros,dnulapyiriis | éElovaias, Umaros 1o B8, AoTvmraratéwv Tois ||
apyolvoe kai The BovAne kal Tdr Sjuwe yaiplew. | Kai malpa
Tod mpeaBevrod vudy Ile[Tpwviov Tod | ‘HpdrwlvTos kal éx Tod
yndpiopatos dudv | Euabor] bmws fiabnte Sradefauév[ov éuod |
™Y Tatlpdiar dpxiv, émawécas 8¢ duas || e annblos Ty
é\evleplav [ piv o maTip pov Ewkev, adTyy kaTakvpdaas. . .

This inscription is engraved on the same stone as no. 36, and
comes from Astypalaea. We have adopted the restoration proposed
by Domaszewski (Ditt. Sy//.2 832, note). Apparently the privileges

[ 396 ]



FROM ITALY AND THE PROVINCES

granted to a state by any emperor were valid only during his reign,
and had to be confirmed by his successors (¢f. nos. 40, 130). Astypa-
laea had once been an ally of Rome (Chapot, La prov. rom. proc.
d’Asie, 114), but it seems that its freedom and immunity from
taxation had been curtailed (¢f. no. 76).

76. EPISTULA IMPERATORIS HADRIANI
AD ASTYPALAEENSES
(x18 p. Chr.)

Lafoscade, 19; Cagnat, IGRR. 4,1032¢; IG. x11, 3, 176; Ditt.
Syll.3 832.

Adroxpatwp Kaioap, Oeod Tpaiavod Mapbix[od] | vids, Oeod
Nepoda viovss, Tpaiavos ‘Adpiavos | ZeBacTos, dpyiepeds ué-
yiaTos, Snuapyixis | éfovaias, Uratos To B, AcoTuTakaiéwy ||
apyovai kai Tt Bovhie kai Tét Snuwe yaipew. | Evrvywv dudy
TdL Ynplopatt, §Ti péyv dmo|peiv pate kai ov Svvacbar Te\eiv
70 émaryrye\|Tikov apyipiov éuavBavoy: od unv omo|gov Te TobTO
o8¢ éx moTe Pépeww avTo fipkac(le. . ..

From Astypalaeca. The liberty of the Astypalaeans had been
taken away by the Flavian emperors and restored by Trajan (¢f
no. 75). From this document we learn that the aurum coronarium
was paid by free cities as well as by others. This tax had been re-
mitted by Hadrian in Italy and lessened in provincial cities (Hisz.
Aug. Vit. Hadr. 6). Apparently the payment of the tax had been
a serious burden for the Astypalaeans, and they sent an embassy
to the emperor to ask for its remission. Cf. Ath. Mitt. 48 (1923),

99 f.

77. EPISTULA LEGATI AD POMPAELONENSES
(119 p. Chr.)
CIL. 11, 2959.

Claudius Quartinus | 11 viris Pompe/(onensibus) salutem. | Et
ius magistratibus vestri | exequi adversus contumaces || potestis et
nihilominus, qui | cautionibus accipiendis de|sunt, sciant futurum
ut non | per hoc tuti sint. Nam et | non acceptarum cautionum peri-||
culum ad eos respiciet et quid|quid praesentes quoque egerint, |
id communis oneris erit. Bene | valete. Dat(um) non(is) Octubri-
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(bus) Cal/lagori imp(eratore) Caes(are) Traiano || Hadriano Aug-
(usto) 11x co(n)s(ule).

Bronze tablet from Pompaelo in Tarraconensis. The last sentence
fixes the date as A.p. 119. The writer’s name in full is Ti. Claudius
Ti. f. Pal. Quartinus (¢f. Boissieu, Inscr. de Lyon, 284, no. 38). He
was at this time Jegatus of Tarraconensis. The letter is written at
Calaguris (or Callagoris) Nasica, the birthplace of Quintilian. Its
interest lies in the fact that it seems to confirm the judicial compe-
tence of the local magistrates in the matter of requiring a cautio
(¢f. no. 27). Mommsen would correct quogue to quigue.

78. EPISTULA IMPERATORIS HADRIANI AD EPHESIOS
(20 p. Chr.)

Lafoscade, 23; Ditt. Sy//.3 833.

[AdrokpaTwp] Ka[i]oap, Oeod Tpai(a)vod Tlapbikod vids, |
[6eod Nepova v]iwves, Tpaiavos ‘Adpiavos ZeBaatds, | [dpytepevs
wléyiaros, Snuapyixiis ééovaias 76 8, | [Umatos T]o ', Edeaivv
Tt yepovaiar yaipew. || [Mértios] Modearos o kparioTos eb
émoinoev Ta Sir|[ata Suiv katalveipas év TH xpioer: émel Bé
moAovs édn\[waate] | ap[erepi]ieabar ypripara vuérepa, odalas
T@v Sedavio[ué]lvw[v klatéyovras, ob paorovras 8¢ xAnpovo-
uety, Tovs [8¢] | kai [ad]rods ypewaTas dvras, mémoudpa vudy
10 avt[iypagov] || Tod Ynpiouaros Kopryhiw: [lpeicrwr Tde
kpatioTwe | avbvmatwe, (va €l To TowobTov €in émnéinTal Twa, |
os kpwel Te TappioByTovpueva kai elomwpafel wavra | Goa av
opeiAnTar T yepovaiar. ‘O mpeaBevwr v | Kaokéahios Il[ov]-
Tikos, &t TO épodiov SobiTw, €l ye uiy || mpoika Vmélaye]lro
mpeaBevoew. Evrvyeire. Tlp(o) € w(aravddv) 'OxtwfBpiwv. |
[Tpappateiovros Ilo]mhiov ‘Povreihiov Bdoaoov.

From Ephesus. The members of the gerusia at Ephesus had lost
money by bad investments and appealed to the governor for assistance
in solving their financial difficulties. The former governor of the
province had given them some help in this matter, but the properties
of certain debtors had passed into the hands of new owners, and
these claimed that they did not inherit the obligations of the former
owners, as they were not their heirs-at-law. The emperor instructed
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the present governor to appoint a judge to settle these cases and
exact the amounts due to the gerusia. The right of mpwrompatia,
or first lien on property, was thus granted to the gerusia by the
emperor. T'rajan refused to grant this privilege to Bithynian towns
to the detriment of private individuals, unless the city already had
acquired the right from former emperors, who, apparently, had
granted it freely (Pliny, Epp. ad Trai. 108, 109).

79. EPISTULA IMPERATORIS HADRIANI (?)
AD HERACLEOTAS
(121-125 p. Chr.)

B.C.H. 21 (1897), 162.

..... ot NeLTovpyeiTwaav: ol 8¢ KexTnuévor pwovov Tais TH |
[oret é]miBarhouévars Newtovpyiars YmedBuvor éoTwoav: Tiva |
[8¢ bet Tplomov aToprvabar Tas obovs, kowde Siatdyuate é6:-
Moca: | [ke]hevw rai ANTANOTE cuvreleiv vuelv eis Ta
avalwpaTta, | T0 TpiTov guveiopépovTas: 1 8¢ cuveicpopa vye-
végbw amo | Tév v Makedoviar Svtov ANTANQN. Edrvyeire. |
Mpo vy’ karavddv 'lovviwy: amo Avppayiov.

This inscription is said to have been found on the site of Heraclea
in Macedonia. Heraclea was a free state (Caesar, B.C. 3. 34;
Strabo, 7. 7, p. 326). From this letter we learn that the citizens
of this city, who owned property, were responsible for the main-
tenance of that part of the Egnatian Way which lay within their
territorium, or, possibly, of the roads which led from the main
highway through their district, since the plural form o08ods is used.
It is probable that the civitates liberae were required to keep in
repair the state roads which passed through their domains (¢f.
Le Bas-Waddington, 2806). In the case of Heraclea the citizens
were helped by the ANTANOI who were required to contribute a
third of the expense. Perdrizet thinks that the reading of this word
is incorrect, but offers no emendation. He assumes that it refers
to some corporation of traders in Macedonia who were concerned
in the proper upkeep of the roads (B.C.H. 21 (1897), 162 f.). The
reading 'ArwTavoi is suggested by Holleaux (Rev. d. ét. gr. 11

(1898), 273 f.).
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80. EPISTULA LEGATI LYCIAE, VALERI SEVER],
AD RHODIAPOLITANOS
(125 p. Chr.)

Cagnat, IGRR. 3, 739, c. 16; Lafoscade, 104.

OdaMipios Seoviip[os, m]peaBevtis ZeBactoi | “Podiamore:-

Tov [dp]xovot, Bovine, Srjpwe | yaipew. Qs aiod[Te],’Ompapdar

5 'A[m]oMwvi|ov Sis Tod KaiA[iddo]v, vTe karde kal d|yabde

mokeitne ka[i ov] uovov s d|d’ Vudv paptvpifas, ar]ra kai

This dmo | Tod &vous émi[Borjioews TuxovTe Tewpas] | duds Yrnei-

tea[ar Ndéws émitpémw. | "Eppdabar vulas ebyopar. "Alve-
10 ypJag[n] || émi apyi(epéos) 'ArTdrov Tod Paviov, Aelov a’.

We have included a few (nos. 84, 87, 97, 99, 102) of the in-
scriptions engraved on the walls of the mausoleum of Opramoas,
a distinguished citizen of Rhodiapolis in Lycia. Before his death,
Opramoas collected a series of honorary decrees and letters from the
emperor and provincial governors and had them engraved on the
tomb which he had erected. They constitute an important record
for the study of the relation of the central government to the
municipalities of the province and to the xowov. From them we
learn that honorary decrees were submitted to the governor or to
the emperor by the xowov and by the cities, that the governor
had the right of vetoing such decrees, and that an appeal could be
made to the emperor over the veto of the governor. This is the case
with decrees conferring unusual honors. It was, apparently, the
practice of cities to refer honorary decrees to the governor or
emperor, probably through motives of vainglory or servility, for
many of the documents on the monument of Opramoas are mere
acknowledgments by the officials, and there is no indication that
their sanction of the action of the city was required. In the docu-
ment which we have given above, the Rhodiapolitani ask for the
approval of the governor in conferring honors upon Opramoas.
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81. RESCRIPTUM IMPERATORIS HADRIANI (?)
AD PERGAMENOS DE COLLYBO
(125 p. Chr.?)

Ditt. Or. Gr. 484; Alterthiimer von Pergamon, vin, 2, 279.

cer e NODREVT®. e | e peTETER]-
Vrauny, BovAnbeis pelv] pail|[vesbar Sikatos kata v éuavrod
ovv]ijbeiar, pdva 8¢ Tatta éfetdoar | [Ta éykhjuara TdOV épya-
~ . ~ ~ ? [
Sopévwy ém]i Tis morews (U)udv avdpdv, mepi &v || [0 dmooTakels
v’ duwv mpeaBevrns Klahovigios I'Nikwrv é6idafev nuds.
Ia|[peivar & éxénevoa adrols, (va SHN]Jov 7v el Ti Aéyew
éBovrovto. ‘O odv Tijs a|[ueirews Tpomos od réuimos fv, a]AM(A)a
mapa 70 Sikatov kai mwapa THv ovvaliayny | [TpdTTew avTols
é]mérpemov. Ilapa yap Tdv épyacTdv kai xamijlwv kai TV
o|[Vraprorordv €lis Tov NemTov éumolav elwboTwy yalkov
Sexaoxtw acodpia || [To 8nlvdp[iov] NauBdvew opeirovTes xai
Tots T0 Snvdptov Stalkdaaaeww Bov|[A]Jouévoi[s mpols [8]e[xalemrTa
’ > ) ~ \ ~ ’ / ¥ M \ \
8u8ovar odk fprodtvTo THY TOY dooaplwv due|yw, aA[a «]al
éav Snrapiwy apyvpdr Tis dyopdane To oYrapiov, kald Eéka|oTov
Snvapiov elgémpacaov doaapiov &v. *Edofev odv fueiv xalds
14 ’ \ \ ~ ~ (4 \ 14 ~
éxew | eis [T]o Novmov TobTo Suopbdabar, va un avuBaivne Tois
wvnTals VT adTdY | Tehwreiobar, kal' v oddeuiav alTots éEov-
aiay dedoobar avuBéBnkev. |"Oca pévror Tdv NemTdv oYraplwy
arabude mimpagkoueva TiuaTatr Vo | TGV dyopaviuwy, TovTwY,
KAy Thelovas urds @VCwWYTAlL TWES, TpE|oer NHuelv THY TIuNY
avTovs Oudovar mpos képua, GoTe am avTOv gwo|leabar T
woNeL THY €k ToU koOANUBov mpocodov. ‘Ouotws kal éav mhelollves
ocuvBépevor dpyvpdy Snrapiwv 8ofwaw fyoparévar elta Siat-|
pdvTal, kal TouTous NemwTov Sibovar xYakkov T oyraplom @A,
[ > 4 1\ \ ! ! \ \ \
tva ava|pépnrar éml Ty Tpameav: Sibovar 8¢ wpos SexaemwTa
agodpa, émed|dy 7 Ti)s dueTikis épyaaials) Soxel wovois Tois
épyaatais Sianéyea|Bar. "H(N)é(y)xOnoav pera Todto kal érepa
Tiwa cuvkexwpnkoTes éav|Tols kepddv dvépata dompaTovpav Te
kal T0 Kalovuevov mwap avTols | wpoaddyiov, & dv émrnpéalov
pakioTa Tovs Tov ix0vw mumpdokovras. | Kal tadra odv édoxi-
’ ~ -~ \ '\ e
pdoapev Siopfdabai: mheovekteiobar yap Tovs | oliyovs v
y A M 6 ’ ~ hd ’ 8\ ~ > 6 \
avtév avlpomous d(fN)ov v, ouvéBawer 8¢ macw alobn|Tiyv
~ ~ ’ 4
ryeiveaBat Tols dvovuévors Ty dSikov TdY mimpackovTwy {n||uiav.
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’ !’ \ e b} ’ \ ~ b ~ ] /
HriaOnoav kal és éveopradia mapa Tév épyacTtdyv elompdo-
~ ~ ’
oov|Tes, dmep dpvovuévev adTov $Oéws émioTevov, Tob uy odei-
7 ~ ~
New | wetveabar T6 TowodTo AapPBdvwv kai THv wap' adTAV
4 ’ / € ’ ~ L4 ’
ovvkatdfeow. | Movov pévror @pooyovy tar ‘TmrepBepetaiwt
~ < ~ /
pni 8idoaBar éav|tols To eis Tov ‘Epus Aeyouevov éx TotalTys
dgopuijs* Sprov éavtols || amaiteiv cvvkeywpiicbar mwapa TdY
évToNdYTWY TO NeToV Kal | wpos alTovs avadepovTwy Tepl TOU
\ \
undév avtods mapa Ty dud|trafw mwemronkévar. Tovs odv Sia To
cguveldos ouvivar uiy Svvaué|vovs 8idovar v avTols, daTe un THY
~ ) / b ’ L4 /4 [AY 3 ¥ b4 b}
ToD Suvivar dvarykny Umoué|vew: & odx éSofev ahoyov. 'Avtou-
~ ~ ~ \
vivar pévtor kal adTovs Tols épy[ac]||Tals wepi Tod undev adTovs
nOuknrévar év The Tod dpyvpod vouio[ual|Tos Soocer xai avto
Sikaiov yynoauny. "EXéyovto rai éveyvpa[oillas éavrols mworei-
3 ’ e A 5 ~ » > o/ ~
c0a(v) émitpémew has Te TGV épyaaTdv éo[6 dTe] | rkpaTelv
\ b 4 ~ ~ W ~ ’ bl \
Tas éumolds, Ti)s avvaihay[f]s od TolTo gurywpov[ons], | aAha
émi Tovs Tauias avTovs mwapayeiveabar relevova[s, éav] ||
alTidowvTal Twa, kal wap exeivwy dnuogiov hapSav[ew Sob]|-
Nov, lva vouiuws moidvTal Ty évexvpaaiav, doTe [To0 mpo Tis] |
I4 / ~ 14 \ ’ ~ b3 ’ \
kpioews ToUTwL T@L TPoTwL APOév pévew To[ls odeilova]e. | Kati
~ A b4 € ~ ¢/ b / 4 e/
TobTo olv €8ofev Nuelv olUTws opeirew ryeiv[eabar, O ]ws
we|pietyer 1) éxdoais, kai Sia Tod Snpogiov pévror [Sovhov wy
- \
av]upe||Tpov elvar Ty éveyvpaciav,aA\a i) To ikav[ovpo kpio Jews
NMaluBd|veabar, 3 éav Sodvai Tis uy Svvnrar To a[vuBora]iov,
elva[v T]o é|véyupov 8gov dv TO mWpdypa kal To ém alTw
[mpoc]rimwov 7. [Tas pévrlow pi|aeis yeiveabar py émi Taw
~ 3 \ Y N ~ b} 4 A ~ Y ’ ~
Taped[v, dA\\]a émi Tédv éotpatn[ynkloTwy | avdpdv éE amooyijs
3 * 4 3 \ \ \ ’ ’ ~
eOho[yov ellvar vouifw, érv 8¢ To[V]s pév Talluias petéxew Tijs
’ - \ \ ’ D ’
xpeLias «]abnkov, To[Us] 8¢ éo[Tpalrn[ynk]oTas | kai éumelpovs

elvalvkal . ......0Jus Tév mpayudt[w]y [kalipe. . . . pov|Tas 7o
Tiis mwep[Lyryvouévns] odoias alrods amo[aT]e[peliv Suvdpue|vov,
\ \ \ A v
TOV 8¢ .vviiiiiiiiiiiiiit .. €.kev Kal ols Av dAM[ocs]
’ ) / " A~ ) \ \ )

Tehwvas | épe[SpedovTas Eyvwper moielicbar avTovs THy éveyv-
paciav kali|l..................] Tals ayopaiois mumrpagko-
wvwv ¢ | oo 8iBogfar Téhos, AN
e'c\w)\,...l............va.epewe..nn.........

From Pergamum. This rescript is assigned by von Prott (Ath.
Mitt. 27 (1902), 78 f.) to the emperor Hadrian. The city of Per-
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gamum issued bronze coins and the right of exchanging them for
the Roman denarius was given to contractors at a fixed rate of
exchange on condition that a certain percentage of their profits
should be paid to the municipal treasury. The contractors had
changed the rate arbitrarily, so that both they and the city gained
an increased revenue. The merchants protested by appealing to
the emperor who summoned both parties to give evidence. In his
rescript he reviews the evidence and gives his decision in favor of
the merchants and traders. In this document we have evidence
of a municipal monopoly. The Greek cities which retained the
privilege of issuing coins apparently compelled local traders to con-
duct business in the local currency, and the exchange of foreign
money was regulated by municipal laws. From the exchange a
certain amount of revenue was derived (¢f. CIG. 2053). The right
of exchange was either let to contractors, as in this case, or was
conducted by the city with officials appointed for the purpose (cf.
Reinach, B.C.H. 20 (1896), 523 ff., where the evidence for public
and private bankers in the Greek states is collected). Cf. nos. 133,
199. For a full commentary, ¢f. von Prott, /oc. cit.

82. EPISTULA AVIDI QUIETI, PROCONSULIS
ASIAE, AD AEZANITAS
(125-126 p. Chr.)

CIG. 3835; Le Bas-Waddington, 860-863; Lafoscade, 93; Ditt.
Or. Gr. 502; Cagnat, IGRR. 4, 571; CIL. 11, 355 and §. 70033
de Ruggiero, L’arbitrato pubblico, 57.

"Aovidios Kouiijros Ailavertr@r dpyovar Bovije | Snuwe yai-
pew. "ApdiaBiTyais wepl xwpas (epas, ava|rebeions makar T
A, TpetBouévn mONN@Y éT@r, Tt mwpovoiar Tod | peyloTov
abTokpdTopos Té\ovs cTuye. Emel yap éméoTeha avTd SpjAdv
TO Mpdyua 6hov, fpouny TE 6TL Xpn Toielv, o Ta | wikioTa
v | Sapopav Vueiv kewodvTa kai To Svoepyés kai SuoevpeTov
10D | TpdypaTos Tapeyoueva, peifas Tt plavbpwmw To Sikatov
droroV|@ws Tie epl Tas kpigeis émpenelar T[]y morvy[ploviov
UuY pdyny kai vwoyri|lav wpos dANihovs éNvae, kabos éx Tis
émaToli}s Wy émepvrev wpos pe | pabijoeale, Js T0 avriypapov
Duelv mémoppa. "Eméorena 8¢ ‘Bomépwe Tdt émi|Tpomrar Tod
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2eBacrod, bmrws yeouérpas émurn(d)elovs] JeEauevos éxetvors |
mpooXprianTalL T ybpav SapeTpdy Kk [TobTov dyalboly Dueiv
vevioeras. | Kal éx 1ov iepdv Tod Kaioapos ypappdrolv dueiv
Slednrwra &1i{o) dei Te|[Aelv vmép érdaTov KNijpov kara THY
[rod Kaicapos amd]pacww é€ 1js av 7| uépas NdBnre Thv émiaTo-
M. “Exact[os 8¢ 70 TéNos Tdi] lepo[Tapiar Tiis] | xdpas Teéae,
va pn wa\w Twés df pdioByTodvTes mepl adTis Tov] | Bpddetov
amohabaatr Ty oM Tis [wpoonkovans mpoaddov mapaitiol] |
yévovTai: apket yap adrois 7o péypt v[Ov dmrorehavkévar TovTwy.
Ilémop]lipa 8¢ kai Tis wpos "Eomepov émiaro[Njs T avriypapov
kai s “Eamepos €]|pol yéypadev. "Eppdabar vuas ebyouar]

Exempl(ar) epistulae Caesaris scriptae ad | Quietum. | Si in
quantas particulas, quos c/eros appellant, ager Aezanen|si Iovi dicatus
a regibus divisus si¢, non apparet, optimum est, || sicut tu quoque
existimas, modum qui in vicinis civitatibus | clerorum nec maximus
nec minimus est observari. Et si, cum | Mettius Modestus con-
stitueret, ut vectigal pro is pendere|tur, constitit qui essent c/eruchici
agri aequum est ex hoc | tempore vectigal pendi. Si 7on constitit,
iam ex hoc tempo||re vectigal pendendum est. At si quae morae
quacerantur | usque dum pendant integrum, dentur.

Exempl(ar) epistulae Quieti scriptac ad | Hesperum. | Cum
variam esse clerorum mensuram | cognoverim, et sacratissimus
imp(erator) conljstitutionis suae causa neq(ue) maximi neq(ue) |
miniml mensuram iniri iusserit in ea re|gione, quae lovi Aezanitico
dicata dicitur, | mando tibi, Hesper(e) carissime, explores qu|ae
maximi cleri mensura, quae minimi i || vicinia et in ipsa illa regione
sit, et id | per Jitteras notum mihi facias.

Exempl(ar) epistulae scriptae Quie|to ab Hespero. | Quaedam
negotia, domine, non ali|ter ad consummationem perduci || possunt,
quam per eos qui usu sunt | eorum periti. Ob hoc, cum mihi in-
lunxisses ut tibi renuntiarem, quae | mensura esset clerorum circa

re|gionem Aezaniticam, misi in rem | praesentem ei. . .

From Aezani. In this group of documents we have an example
of administrative arbitration. Lands sacred to Jupiter had been
confiscated by the Greek kings and parcelled out in allotments. The
holders paid a rental to the municipality and also to the imperial
fiscus. For this reason the governor refers the dispute, not to the
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senate, but to the emperor. The dispute which had arisen is not
clear, but apparently the tenants had acquired larger holdings in
the course of time and continued to pay the same rental as on the
original smaller leasehold. The emperor instructs the governor to
find out the average size of such leaseholds in neighboring states
and regulate those of Aezani accordingly. In the governorship of
Mettius Modestus the question had arisen as to what lands were
cleruchic. Apparently, some tenants had ceased to pay rental and
had held the land as if entitled to absolute ownership (¢f. no. 55).

Mettius had been called upon by the city to reestablish the title of
the state to the confiscated property.

83. EPISTULA IMPERATORIS HADRIANI
AD STRATONICENSES
(r27 p. Chr.)

Cagnat, IGRR. 4, 1156a; Lafoscade, 23; Ditt. Syll.3 837;
Riccobono, p. 325.

Adrorparwp Kalioap, Oeov Tpaiav[od] | llapOikot vics, Beod
Nepova viwvo[s], | Tpaiavos ‘Adpiavos ZeBaaos, ap[ye]|pevs
uéyiatos, Snuapyikis ééo[val]||as (o) ta’, UraTos (o) vy, Adpiavo-
mlo]|Xett@dr ZrpaToveiké[w v Tois dpy[ov]|ae kai TH BovAije kai
Td SMjpwe yaipefv] | Aikaia aEolv o Sokeite kai avaykaia
alp]|reryewwopévne morer* TaTeobvTéNn Taé[k] || THS xwpas Sidwpue
Upety, kal Ty olkiav T([B.] | Khavdiov ZwkpdTovs Tyv odaav
év T [mo]|het %) emiorevalétw SwipdTns 7 amodo[c]|fw Twi
TAV emywpiwy, &5 py xpovwe [kal | alueiar ratapipBeln.
Tabra émréoreiha kai [Td || kplatioTwe avBurdrwl ZTepTiviwe
Kovap[tivwi] | kal 7é¢ émirpomwe pov [Tlo]umnioe Zeov[rjpwi]. |
"EmpéoBevaer KN. Kdvdidos, & 10 épodifov] | Sobntw, € i
mpoika vméaynTat. | Kitvyeire. Kaldvdars Maprias amo
‘Pol|[ulns. K\ Kdvdidos amédwra v émiato|[A ]y AoAriw:
‘Povarinde dpyovre Tije mpo a’ (da[v]| Malwy év i ékxrnoiac.

From Stratonicea-Hadrianopolis. This city had been founded by
Hadrian himself by the grant of civic status to a village on the site,
The form of government is that usually found in Greek states,
with archons, senate, and popular assembly. The calendar, however,
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was Roman. The city was unable to support itself and pay the
requisite tribute to Rome. On appeal to the emperor, Hadrian
remitted the taxes—ra 7é\n Ta éx Tis ywpas. It is possible that
the mention of the imperial procurator in this connection should
be interpreted as a reference to rents from public lands of the
emperor (Weber, Unters. Gesch. Hadr. 136 f.), which he assigns
to the new municipality. On the policy of creating new munici-
palities in Asia, ¢f. Chapot, La prov. rom. proc. & Asie, 100 ff.
The second request of the embassy is an interesting example of
the petty problems referred to Rome by the cities in this period.
The house of Socrates had fallen into disrepair, and the emperor
gives orders that the owner should restore the building or sell it
to some citizen of Stratonicea. There is no evidence that this
house had been converted into a shrine because Hadrian may have
resided there during his visit to the city (¢f. Weber, op. cit. 138).

84. EPISTULA LEGATI LYCIAE, POMPONI VETTONIANI,
AD COMMUNE LYCIORUM
(28 p. Chr.)

Cagnat, IGRR. 3, 739, c. 14; Lafoscade, 103.

[ ]oumwv[ios *Ap[T]ea Teavos Povvigovrarvo]s [Od]|erTwwe-
avos mpeaBe[vrys ral] dvri[aTpdT]In|vyos, Th Kowne Tob Evous
apyatpeciaxije éx|knaiar yaipew. To Tepav Tovs dyabovs ||
avdpas kahov éorw: pd\[t]oTta éfaipér[w]s | dvadaivere:
@omep kal v[d]y *AmoMiw|viwe Sis Tod Kalhiddov, 8[s] ueiv
apyrepéa | Tov viov éfendvt[w]s map[éayInTar, kal ad|Tos mapa-
yevduevos puho[Tesuoupévar kai || aviévre Duety Tov éavtod
mhoUTo v, €ls koo |pwov Ths Tob éBvous akilas paplrupd | Tlalis
Tewpals Tals els avto[v ¥¢’ Vudv] do|Onoouévais Tiv Te mpo-
ed[piav émitpélmrw | kupwbijvar adTde Tov T[e eloiovra (?) dpytel-
péa || viov [ad]rod 'Amorrevifov. . . ..

See note on no. 8o. In this letter the governor approves in
advance the honors which the provincial assembly proposes to confer
upon Opramoas, and apparently ratifies the election of his son to
the chief priesthood of the province. There is no evidence that
the provincial assembly was required to submit their action in either
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case to the governor or that he exercised veto powers in the elections
of provincial officials. For the veto of the governor on provincial
decrees ¢f. no. 97.

85. EPISTULA IMPERATORIS HADRIANI AD EPHESIOS
(129 p. Chr.)

Lafoscade, 26; I.B.M. 3, 487; Ditt. Sy/l3 838.

Ad[rolepdarwp Kaiocap, eod [Tpaiavod] | 1lapbc]eod vios,
Ocot Nep[o]da v[iJwr[ds], | Tpaia[v]os ‘Adprav[o]s ZeBac[7(s,
ap]yiepev[s] | péyia[Tols, Snuapx[iki]s ééovailas 1o o]y, UmaTos
10 7, || maty[p wat]pidos, 'E¢[eai]wv Tois d[plxova[r xal The
BlovAie xaipew: | A."E[placTos xai mor[el]rns U[u]ov [e]ival
d[noww klai moaN[dris] | mA[eda]ar T[)]v Odrac[oav, kal b]oa
amo Tov[Tov Suv]atos | xpriowulo]s yevéa[Bar Th matp]ide, kai
100 €0v[ovs T]o[Us] Nye|uovas dei Sifalrou[iocar], é[u]oi S¢ 8[is]
#0n ov[vémkev]oer, || To pév mpoTor eis ‘Podov dmo Tis
"Bl pélaov xo[ul]opé(vwt], | viv 8¢ amo 'Elevaeivos wpos duas
aduc[v]ovuév[we, Bov\]eta[ ]| 8¢ Bovhevtnsyevéabai: kayw T[]
wev [Soxi]uacialv é]p’ vuetr | moroduar, el 6¢ undev évmodwv
[éoTi al Soxel Tis Ti]uns d€[c]os, | 10 dpylprov, doov 8i8éadiy
ol Bov\evovtes, [Swow Tis dpyat]peaias [€]vexa. || EdTvyeite.

From Ephesus. Hadrian requests the Ephesians to elect Erastus
to the municipal senate. The scrutiny of the qualifications of the
candidate is placed in the power of the city, while the emperor
promises to pay the requisite summa honoraria (cf. Pliny, Ep. ad
Trai. 112, 113). Nothing is known of the method of election to
the senate at Ephesus in this period beyond the indications given
in this letter. If the word dpyaipeaias is properly restored in
l. 14, it may indicate that senators were elected at the special
meeting of the senate or assembly at which the usual magistrates
were elected (¢f. Chapot, La prov. rom. proc. d’ Aste, 199).

86. PRIVILEGIA CONCESSA DIANAE EPHESIAE
AB IMPERATORE HADRIANO

(129 p. Chr.)
Ditt. Sy/l.2 839.
AvrokpaTopa Kaioapa, Oeod | Tpaiavod Iapbixod viov, feod |

Nepova viwvév, Tpaiavov ‘Adpiavov | ZeBaatov kai 'ONvumiov,
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Snuap|lxxis éovalas 1o 1)y, ImaTov | To o', maTépa waTpidos, |
79 Bovky) kai o 8Hpos o "Edeaiov | Tov dwov kTicTyv kal cwTipa,
Sia | Tas avvrepBrijTous Swpeas *ApTé||uide, Sdovta Th e TV
kAnpo|voudy kai BeBinxétov Ta Sikata | kal ToUs vomous
avTis, aeromrou[mias 8¢] | am’ Alyimrov wapéyovra, kai Tovs
Mpévas | mo[ujoav]ra mAwTols, drooTpéyravtd Te || Kai Tov
B\d[mTovra Tovs] Mpévas morauov | Kdiveorpov dia To. .

From Ephesus. In visiting this city, Hadrian granted to the
priests of the goddess Diana the right of receiving inheritances in
the name of the divinity. Cf. Ulpian, Frag. xxi1, 6: deos heredes
instituere non possumus, praeter eos, quos senatus consultis con-
stitutionibusve principum instituere concessum est, sicuti Jovem
Tarpeium, Apollinem Didymaeum Mileti, Martem in Gallia,
Minervam Iliensem, Herculem Gaditanum, Dianam Efesiam,
Matrem deorum Sipylenen, Nemesim, quae Smyrnac colitur, et
Caelestem Salinsem Carthigini. Apparently those who violated
the laws of the sanctuary were liable to condemnation, and their
property was confiscated for the benefit of the temple’s treasury.

87. EPISTULA SUFENATIS VERI, LEGATI LYCIAE,
AD LYCIARCHAM

(r31 p. Chr.)
Cagnat, IGRR. 3, 739, c. 18; Lafoscade, 105.
[Emri] dpyeepéo[s Khavdiov Mapriavod|. .. ... ... Sov]p[rjra
Ovnlplos]’Iof .. .. .. | Aveledpyme xaipew. 'Ompapoar *Amo[\-

Aw]|viov Sis Tod KaM\uddov rai adros a[mo]||8éxonar émi T
dihoTetpial, v wpos 1o Aa[p]|mporaTov é@vos Vpwy émedeiaro,
Sw|pnodpueves adTde Snvdpia wevtdris pi|pia mwpos ols mépuae
UméaynTo els v xa|taN\aynr Tod vopicuatos Snvapiois ||
4 4 \ s / 3 ~ \
mevTdkis yehiows. Tyv odv mpodnhovué|vny avTod dwpeav Be-
Baid émi Te TaL doalev|Tov kai auerdbeTov els Tov del ypovov
- \ y \ ~ ¥ e’ b /:
ellvar kai émi Tals dA\aws aipéoeaw, als émnv|[yei\]aro.
"Eppéabai oe evyouar. "E8ln || mpo [. . .] eldév 'OxrwvBpiwv.
See note on no. 8o. The governor ratifies the establishment of
an endowment fund of fifty-five thousand denarii, the income of
which is to be devoted to an annual distribution to the officials
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and members of the provincial assembly (Cagnat, IGRR. 3, 739,
¢. 20). The gift of five thousand denarii, made in the previous year
for the exchange of money, is interesting. The exchange of local
and imperial money was a form of taxation (¢f. nos. 81, 133), and
this gift was designed to relieve the people who attended the
assembly and had to make purchases at the fair held in connection
therewith (¢f. no. 73). It appears, however, that his help had

not been needed, and this sum is now included in the endowment
fund.

88. TITULUS HONORARIUS
(r32 p. Chr.)

CIL. i, §. 1, 7282; Dessau, 315.

Imp. Caesari divi Traiani | Parthici f.,, divi Nervae nep, |
Traiano Hadriano Aug. p. m., | tr. p. xvI, cos. 111, p. p., Olympio
ob || multa beneficia quae viritim | quae publice praestitit, resti-|
tutori coloniae suae, Troadenses | per legatos M. Servilium Tu-
tilium | Paulum et L. Vedumnium Aulum. || Tpwa8éwy.

A square base found in 1886 at Athens probably on the site of
the gymnasium Hadriani. Lines 8—9 were added by another hand.
The colonia Alexandria Troas was founded between 27 and
12 B.C. (¢f. Kornemann, R.E. 4, 550). This inscription celebrates
the restoration of the colony by Hadrian. For other inscriptions
cut at the same time in similar circumstances, ¢f. CIL. u, §. 1,

7281, 7283, and IG. 111, 472~486.

89. LEX PALMYRENORUM
(137 p. Chr.)

Ditt. Or. Gr. 629; Cagnat, IGRR. 3, 1056, 1. 1-16.

[Emi Adrokpdropos Kalgapos, Oeod Tpaiavot Ilapbi]eod
vio[D, Oe]od [Nepova viwvod, Tpaiaved ‘Apiavoi XeBaaTod,
Snuapyikis | éEovaias To k', adTokpdropos 7o B, vm]dTov TO
v, maTpos matpidos, vratw[v A(ovkiov) Aikiov Kaioapos To B’
I1(omAiov) Koekiov BarBivov]. | *ETous nuv’, uprés Eavdukod vy,
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8oypa Bovrys. | "Emt Bwvvéovs Bovvéovs Tod Aipdvov mpoédpov,
"ANeEdavdpov Tod *ANeEdvpov Toi || PihomdTopos ypappaTéwns
Bovris kal Sjumov, MaXiyov 'Olatods rai ZeBeidov Neca
dpxov|Twv, Bouris vouiuov ayouévns, éYrndicln Ta vmoreTary-
péva. *Emedy [év T]ols maras ypovors | év TéL TeAwvik®L vouwL
TAEloTAa TOV UTOTEAGY oVk AveAnudOn, émpda{oer]o 8¢ éx
ovvnbelas, év|ypapouévov Th moboboer Tov TelwvoivTa THY
mpakw moteicbar axorovbws TEL vouwe rai TiHt | cvwvnbeiar,
ovvéBawer 8¢ mhetoTdris mepi TovTOU {nTiigels ryelveaOlar
pelrafd Tdv évmipwr || mpos Tovs Tehwras: Seddxbar, Tovs
éveoTdTas dpyovras kai dexampwTovs diakpeivovtas | T4 wn
avepuuéva TéL vopwe évypdrar The évyiota piocbwoer xal
vmotdEar éxdaTwi €ldev T0 | éx ovvnbelas TéNos, kal émetdav
kvpwlie Tér pobovpévwr, évypadivar pera Tod mpwToV Vi|woU
ariiAne Mbivye THe obone avtikpds [i]ep[ov] Neyouévov ‘PaBa-
aelpn, é[m]uereiacbar 8¢ Tovs Tuyyd|vovTas kata katpdv dpyov-
Tas xkai SexampwTovs kai cuvdik[ovs Tob] undév Tapampdaaew ||
Tov utaBoduevor.

From Palmyra. We omit the Aramaic version recorded on the
stone, and the register of taxes imposed by the decree, which is
recorded in both Greek and Aramaic. The customs were usually
under imperial control (Cagnat, Les impéts indirects chez les
Romains), but Palmyra, in the midst of a desert, had no other
revenue except that which she derived from her position as a way-
station on the trade-route to the Orient. There is no evidence that
the Romans collected portoria in Syria (Mommsen, E.E. 5, 18).
This law is proposed by the Palmyran senate which authorizes the
magistrates and decaproti to draw up the tariff in those particulars
not specified in the existing law. After their proposed tariff was
ratified by the firm of publicani which collected the tax, the schedule
was to be posted in a public place where the traders could refer to
it in case of a dispute with the collectors. Mylasa in Caria also
had control of the tax on goods entering that port (CIL. 1, S. 1,

71513 Dessau, Hermes, 19 (1884), 436 ff.; ¢f. p. 140).
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9o. LEX DE CERTA OLEI PORTIONE
REI PUBLICAE VENDENDA
(r17-138 p. Chr.)

IG. 11 and 11 (editio minor), 1100; de Ruggiero, L’arbitrato
pubblico, 36.

Ke. vo. fe. “Adpiavod. | Oi 76 éNaiov yewpryoivTes To TpiTov |
katadepétwaav, ) 7o dydoov oi Ta | lrmapyov ywpla Ta mwo
Tol ¢iokov || mpabévra rexTnuévor: pova yap é|ketva To Sikaiov
ToUT0 €y’ kaTae|pétwoav 8¢ dua Tl dpEacbar auvko|[pidis
kJata pépos, mpos Noyov To[ D | cuvkouttJouévov, Tois éewvadfs, ||
oiTives del] mpovoodaw Ti[s | dnuoaias xpelals: dmoypadésbuw-
[oav 8¢ |........ 1 m9s ovvkouebijs mpo[s | Tovs Tapias xali
Tov Krjpuka 8vo | [t Ji8ovres vmoypallpny: [1] 8¢
anloypadly éatw pera Gprov | kal wéoov auvekouiaey To Ta, |
Kkai 87i dua Sovhov ToD8e 7) amelev|Bépov Tollbe* éav 8¢ mwAno:
TOv | kapmov 6 SeamdTns Tob ywplov, ) o || yewpyos 1) o xap-
wovns, aroypadé|abw 8¢ wpos Tods adTovs kai o ém éEalywryii
mTPATKWY, ToooY Mimpacker | rai Tive kai mwod opu[e]i To
[7\oiov. ‘O 8[¢] | amoypadiis xwpis m[impdokwr] ém’ éEa-||
yoyi, kv o ddekerv i ka[Tevnroyws] | Tt moker, aTepéarbw
Tov mpalévros]. | ‘O 8¢ Yrevdels amoypadas mwoujaals] | 3 Tas
mepl Tis ovwkomdijs [ Tlals mepi] | Ths éEaywyijs ) vwep
xwplov, [6 uy malllpa ¢lorov émpiato uy Immapy[eo]|v [6]v
dydoov kaTeveykwy, o[ Tepé|cbw, To 8¢ Huiov o unlvicas NaufBa-
vétrw. |“Os & av ér’ éfaywlyyw avamoy[parra | mpinTac. .. .. ]
€LPEELh. « o .. | P Twv am[o]oTep. .. .. ovennnn.
..... os avTos 1) év[Twa | av ExnTar, mimpackélrw pev € arnfo-
ypal|dhis. . ... .. T]0s 8¢ Tewuns To [uév 1 )| uiav kaTexéTw, el pi)Tw
Sédwrer ) Nau||Bavétw, To 8¢ Huiov éaTw Snuociov. | Tpapésblw
8¢ kai o &umopos, Ti éEdyel | kai mooov wap' éxdoTov: éav 8¢ w1
dmo|ypayrdueros pwpabije éxmhéwy, oTepé|abw: éav 8¢ éxmhev-
oas ¢pbdane kai unvv||fi, ypapéocbw kai Tije maTpide avTod Vo
70D | Snjpov xduol. Tas 8¢ mepi TovTwy Sixas | uéxpt pév mevy)-
xovra dupopéwy 7§ Bou|\y uovy rpewétw, Ta 8 vmép ToiTo
peta | Tod Srjuov. 'Edv 8¢ Tdv éx Tod mhoiov Tis || umviane,
émdvayres o aTparnyos Ti éEis | Nuépar Boviyy abporsdrw, €
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8 dmép Tols | mwevriikovTta audopeis eln TO peunvv|uévov, ék-
kMaiav: kal 81860 0w T é\éy|EavTe T0 fuiov. 'Eav 8¢ éxxalé-
ontai Tis 1) || éué ) Tov dvfimaTov, yepoToveitw auv|dikovs o
SAuos. “Iva 8¢ amapaityra i Td | KaTA TAV KaxovpyoUrTWY
émi[tleipifal, Te|pis is o dnudaiov ratapepécbnw To Enatlov,
nTes dv év Th ydpar fi. Ei 8é more eddop[i]||las élaiov ryevo-
pévns mhéov eln T éx TOY | TpiTwy %) 0ySowY KaTadepopevor Tis
els | Sov T[o]v éviavrov Snuoaias xpelas, éé|aTw Tois u[év
yewplyodaw 10 éhavov ) mav | f) pépos Sevrépav dmoypadny
womaaué|lvors xal Snuéaiov T6 Te dpeiduevor | mooov éoTiv
.. .0 ol \aidvac 1) o[ (] apyv|poTauiali] ob Bovhovrar wap’ av-
T@v AaBely, | purd[TTew. .. ... lléeta. ..o nl s o ..

From Athens. In the first line Dittenberger proposed the re-
storation xe(Aever) vo(uos) Oe(od) and dated the document after
the death of Hadrian. Premerstein proposed xe(pdracov) vé(uov)
Oe(od) “Adpiavod and would date the law in 124-125, the year
of Hadrian’s first visit to Athens (cf. Weber, Unters. Gesch. Hadr.
165). Although Athens was a free city, allied to Rome, and free
to enact her own laws, Hadrian was asked to devise new laws which
he modelled on those given by Solon and Draco (Hieron., Chr., ab
Abr. 2137). As Solon is said to have restricted the exportation of
olives from Attica, it is possible that this document may contain
one of the clauses of Hadrian’s legislation, although it seems to
be a separate enactment. The law stipulated that the olive-growers
must reserve one-third of their supply to be sold to the Athenian
state at the market price, with the proviso that tenants on the estate
of Hipparchus, formerly owned by the imperial fiscus, should
reserve one-eighth only. Failure to declare the amount of oil pro-
duced, or the amount bought or sold for export, or a false declara-
tion, led to confiscation. The Athenian senate had jurisdiction over
cases in which less than fifty amphorae were involved. Where
greater quantities were in question, the case came before the popular
assembly. Appeals could be taken to the emperor or to the governor,
and in such cases the city was represented by advocates elected by
popular vote.

The special consideration shown to those on the estate of Hip-
parchus is noteworthy. Hipparchus was the grandfather of Herodes
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Atticus and his lands had been confiscated by the fiscus because he
had been suspected of revolutionary designs (Philostratus, Ziz. Soph.
2. 1. 2). If these lands had been sold outright, as seems to be
implied, it is difficult to understand why the purchasers should be
entitled to such favorable consideration in comparison with other
landowners in Attica. We suspect, however, that the verb mpafévra
1s used here in the same sense as in the law concerning the disposal
of the public lands of Thisbe (¢f. no. 129 and commentary), and
that the lands of Hipparchus formed an imperial estate within the
territory of Attica in spite of the fact that Athens was in possession
of the status of a crvitas foederata et libera.

Although the law implied that the city must pay the prevailing
market price (Il. §8-59), it is difhcult to understand why there
should be any difficulty in securing an adequate supply of oil in
the open market under such circumstances. It is probable that the
city fixed a price lower than that prevailing in the export trade, and
this law virtually imposes a tax upon the olive-growers in so far
as the price paid by the city for the third of their produce is below
the current market quotations.

g91. EPISTULA IMPERATORIS HADRIANI (?)
AD ATHENIENSES
(117-138 p. Chr.)

IG. 11 and 111 (editio minor), 1103.

..... Noevperpnfs. ..o .L]|de Tr SoBeNiav. . ... ...
\ ~ \ Y " ~ L4 ~ y ’
N 7% -1 I Tois] | 8¢ év 'EXevaeive akievow aténetav
b / i e/ b ny -~ ) ~ b ~ ’
ix0[wv elvar GTav év "Elev]|oeive év i ayopar mimpdoxway,
¢ 4 / \ \ y ’ v 9’ ’
ws pévne [oov (va 70 ia Ta] || eloaydyia ddelos els péya T
amavriom: Tlovs 6€. .. ... ... 1| xai Tods wdrw xamnievovras
memratollac. . ... ... 1| Bodvropar %) évdeitiv adTdv yeivealar

mplos Tlov x[s]povra Tiis éE 'A|peiov mayov Bovhijs: Tov 8é
eladyew eis To[Us 'Alpeomayeiras, Tovs 8¢ | Tewpav 8t xpy
maletv 1) amoreicar: mmpacké(Twloay 8¢ wdvra %) avTol of ||
kouifovtes 1) ol mpdTOL TAp abTdY dvou[ue]vort TO 8¢ al TpiTous
o|lvmTas yewouévovs TGV aldTdy viov petalmimpackew éme-
4 \ ’ r / \ ) \ / b 4

reives | Tas rewuds. Tabrny mw émiatoryy ariye €[y lypayravres
év Hepaet | orijcare wpo Tov Seiypatos. Evrvyeire. |
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"Emipuenyrevovros Tis wmorews T. ’Tovhiov ‘Hpwdiav[od]
KoA\vréws.

From Athens. In this letter there appears to be an interesting
attempt on the part of the writer of the letter to reduce the high
cost of living in Athens by suppressing the middleman. Merchandise
brought into the city must be retailed by the importer, or by the
first purchaser. Possibly the law dealt only with the importation
of fish. The arrogance of the fishermen at Athens was proverbial,
and it is possible that the dealers in the fishmarket had combined
to compel higher prices; ¢f. Wilhelm, Fahreshefte d. ést. arch.
Inst. 12 (1909), 146 f. Athens, though a free city, was unable
to cope with her own problems, and appealed to the emperor (?),
probably through the curator rei publicae, to devise legislation which
would prevent speculation and consequent advancement in the
cost of food supplies (cf. no. 654). For a list of curatores at Athens,
¢f. R.E. s.v. curator. On the importance of the Areopagus as a
court in Roman times, ¢f. Mitteis, Reichsrecht und Volksrecht,
86, n. 4.

92. EDICTUM IMPERATORIS HADRIANI (?)
DE VECTIGALIBUS
(rr7-138 p. Chr.)

IG. 11 and 111 (editio minor), 1104.

........ déxovtar T6 dpylpiov, émiTipov opiléTwoav | adTols
kata Ty Ths dme[]0ias aklav: é[av] 8[¢] oi ma|padol Oé]vTes
elopépewv piy Bovlwvrar, [ellra | vmelbuvor éoTwoav mpdTov
uév éxatooTialwy Tokw[v], | ap’ oD Séov movjoacfar Ty eloodov
olk émomjoav|To, péxpt unrdy dANwv 8vo Tis Televraias amo-|
dogews, pera 8¢ Tovs wivas TolTous €l uévoiev | un melbouero,
damodoaBwaav oi apyvpotapiar pera | Tod kijpuros Tas mrobijkas,
é[xov]rwv avras éfovaiav || Miocacbar éErnkovTa fHuepbdy wpdTov
uév 7édv Sedwkot|wy, elta Kai THY éyyunTdY oiTives Vmevbuvos
6 | évdenady[to]v OPEAOTTIIETOANOEITONENAEH-
SATQN | O¢ éErjrovra fuaipdv éilovaww éxteiad.

This inscription from Athens is assigned by Boeckh (CIG. 354)
to the time of Hadrian. The document appears to be an imperial
edict regulating the collection of taxes. "These were farmed out to
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contractors who were required to furnish securities for the proper
fulfilment of their obligations. Those who failed to comply with
the terms of their contract were fined. In case of refusal to pay the
fine, interest was charged on the amount due on the defaulted
payment. If, after two months, the contractor was still recalcitrant,

the securities must be sold at public auction under the privilege of
redemption.

93. SERMO ET EPISTULAE PROCURATORUM
DE TERRIS VACUIS EXCOLENDIS
(r17-138 p. Chr.)

Carcopino, Mélanges de [’école frang. de Rome, 26 (1906), 365~
48135 An. ép. 1907, no. 196; Bruns, 1165 Girard, p. 874; Ricco-
bono, p. 357.

Coloni. . .tuani rogamus, procurato|res, per providentiam ves-
tram, quam | nomine Caesaris praestatis, velitis nobis | et utilitati
illius consulere, dare no|bis eos agros qui sunt in paludibus et | in
silvestribus instituendos olivetis | et vineis, lege Manciana con-
dicione | saltus Neroniani vicini nobis. Cum | ederemus hanc
petitionem nostram || fundum suprascriptum N|eronianum | incre-
mentum habitatorum. . . .. ]

(Desunt versus ctrca octo)

...... iubeas. Sermo procuratorum im|p(eratoris) Cacs(aris)
Hadriani Aug(usti). Quia Caesar n(oster) pro | infatigabili cura sua,
per quam adsi|due pro humanis utilizatibus excubat, om||nes partes
agrorum, quae tam olets aut | vineis quam frumentls aptae sunt
ex|coli iubet, itcirco permissu prowd{entlac elus, potestas fit omnibus
etia|m cas partes occupandi, quae in cent|juris elocatis saltus Blan-
diani ez Uldensis et in illis partibus sunt quae ex | saltu Lamiano et
Domitiano iunctae | Thusdritano sunt nec a conductoribus | exercentur
cet.

Fructuum quam coloni ob summam Caes. cle|mentiam is qui loca
neglecta a conduc|toribus occupaverit, quae da|ri solent, tertias partes
fructuum || dabit; de cis quoq(ue) regionibus qu|ae ex Lamiano ct
Domitiano | sa/tu iunctaec Tuzritano sunt | tantundem dabit. De
oleis quas quisque | aut in scrobibus posuerit aut oleastr|iis inseruerit,
captorum fructuum | nulla pars decem proximis annis exige|tur cet.
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Earinus et Doryphorus Primigenio | suo salutem. Exemplum
epistulae scrip|tae nobis a Tutilio Pudente egregio viro | ut notum
haberes et it quod subiectum est || celeberrimis locis propone. Verri-
dius | Bassus et Ianuarius Martiali suo salutem. | Si qui agri cessant
et rudes sunt, si qui sil|vestres aut palustres in eo saltuum trac|tu,
volentis lege Manciana colere ne prohibeas.

IIL 1. 1-2. fructuum...qui, Schulten, from the letters remaining.

A stone inscribed on all four sides found at Ain-el-Djemala in
Tunis in 1906. The upper and lower parts of the stone are lacking,.
The principal commentaries on it are those of Carcopino, /oc. cit.;
Mispoulet, Nouv. rev. hist. d. droit fr. et étr. 31 (1907), 5—48;
Schulten, Klio, 7 (1907), 188-212; Carcopino, Klio, 8 (1908),
154—-185.

The inscription belongs to the time of Hadrian; ¢f. col. 1, 1. 2.
Different explanations have been given of the contents of the
document by different commentators. To follow the analysis of
Rostowzew (¢f. Gesch. d. rom. Kol. 334 f.), which seems the most
convincing, of the officials mentioned in the document, Earinus (or
Carinus) is probably procurator of the saltus or regio concerned;
Doryphorus, his adiutor; Verridius Bassus, procurator tractus; Janu-
arius, hissubordinate; Martialis,perhapsasecretary; Tutilius Pudens
is one of the predecessors of Verridius Bassus in the office of
procurator tractus. The document then seems to be made up of the
following parts: (1) a petition addressed to the procurator tractus
Carthaginiensis (tuani . . .incrementum habit.) by the coloni of a certain
saltus; (2) a letter from Tutilius Pudens, a former procurator tractus,
to Primigenius, of which only the word subeas is extant. "This letter
Primigenius had neglected to publish; (3) the sermo procuratorum,
extending through exigetur cet. The sermo procuratorum recited the
apposite parts of the general statute, known as the lex Manciana,
with the proper adaptation to the sa/tus concerned; (4) a letter of
the procurator saltus and his assistant to Primigenius, and (5) a
letter to Martialis. Earinus and Doryphorus speak of sending a
copy of a letter by Tutilius Pudens and a document appended to it
(i quod subiectum est). The appended document is of course no. 3
(¢f. Rostowzew, op. cit. 334). The lex Manciana, to which the
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petitioners refer, was a Flavian statute, drawn up perhaps by a
legate of Vespasian (¢f. Rostowzew, op. cit. 336). This law was
modified in some respects by the Jex Hadriana. To the later law,
however, the petitioners make no reference. In the general statute
the maxima and minima of the contributions (partes) and the days’
work (sperae) required of coloni were probably fixed. In the sermo
procuratorum, within the ranges fixed by the law, the contributions
and services required of the coloni of the saltus concerned were
established. This became the /ex saltus, and, since it was under the
protection of the numen of the emperor, it was inscribed on an altar;
of. ara legis Hadrianae (Bruns, 115). By comparing the extant
portions of the ara legis Hadrianae with those of our inscription,
we are able to fill out large lacunac in both documents. In this way
the long italicized passages in cols. 11 and 111 of this inscription have
been restored. In their petition the colons ask permission to bring
waste land under cultivation. Their request is granted not only for
land never before cultivated but also for land which has been out
of cultivation for ten years, with the further concession, that, for
a fixed term of years, the tenants shall not be obliged to pay a part
of the produce as rental (¢f. col. 111). Whether the provisions of the
lex Hadriana, upon which the procurator bases his decision (¢f.
col. 1), applied only to a specified number of imperial domains, to
all those in Africa, or to imperial domains, wherever situated, is a
matter of dispute. Probably the regulations applied to Africa only.
For the organization of a saltus, cf. pp. 17 f.

94. TITULUS HONORARIUS
(r17-138 p. Chr.)

CIL. 11, 5941; Dessau, 6954.

L. Aemil. M. f. M. nep. Quirina Rectus domo Roma, qui et
Karth. | et Sicellitanus et Assotanus et Lacedacmonius ct Baste-
tanus | et Argius, scriba quaestorius, scriba aedilicius, donatus equo
publ. | ab imp. Cacsare Traiano Hadriano Aug., acdilis coloniae
Karthagi., patronus rei publicaec Assotanor. testamento suo || rei
pub. Assotan. fieri iussit, epulo annuo adiecto.

Set up at Asso near Caravaca in Spain. Rectus was a Roman
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citizen and also a citizen of five other municipalities, one in Africa,
two in Spain and two in Greece (¢f. no. 24), a municipal official
in Carthage and patron of Asso. He probably owed these honors
to the favor of Hadrian.

95. TITULUS HONORARIUS
(119-138 p. Chr.)
CIL. 11, 3239.
Imp. Caesari divi | Traiani Parthici | f. divi Nervae n. | Traiano
Hadriljano Aug., pont. max., | trib. pot.. . ... cos. | 111, p. p., iMp. 11
opt. max. | q. principi restitu|tori municipi || Ilugonenses d. d.

Found at Ilugo in Tarraconensis. Whether we should restore
restitutori, fundatori or conditori Mommsen considers uncertain.
The importance of the inscription for us lies in the fact that it
seems to record the elevation by Hadrian of a civitas stipendiaria
to the position of a municipium.

96. SENATUS CONSULTUM DE NUNDINIS SALTUS BEGUENSIS
(38 p. Chr.)

CIL. vix, 270 = v, . 11451; Bruns, 613 Riccobono, p. 236.

S.C. de nundinis saltus Beguensis in t(erritorio) | Casensi, de-
scriptum et recognitum ex libro sen|tentiarum in senatu dictarum
Kari Tuni Nigri, C. Pompo|ni Camerini cos., in quo scripta erant
Africani iura et id || quod i(nfra) s(criptum) est. Idibus Oct.. ..
In comitio in curia Iu/(ia) | adfuerunt Q. Gargilius Q. f. Antiq(u)us,
Ti. Cl. Ti....Pal Quartinus, | C. Oppius C. f. Vel. Severus,
C. Herennius C. f. Pa/. Caecilianus, M. Iu/. | M. f. Quir. Clarus,
P. Cassius P. f. Cla. Dexter q(uaestor), P. Nonius M. f. Ouf.
Mac|rinus q. In senatu fuerunt c. ||

S.C. per discessionem factum. Quod P. Cassius Se|cundus, P.
Delphius Peregrinus Aleius Alennius Maxi|mus Curtius Valerianus
Proculus M. Nonius Mucianus | coss. verba fecerunt de desiderio
amicorum Lucili Afri|cani c. v., qui petunt: ut ei permittatur in
provincia Afric(a), regione || Beguensi, territorio Musulamiorum,
ad Casas, nundinas | i nonas Novemb. et xit k. Dec., ex eo
omnibus mensibus 11 non. | et xir k. sui cuiusq(ue) mensis in-
stituere habere, quid fieri | placeret,
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de ea re ita censuerunt: permittendum Lujcilio Africano, c. v.,
in provincia Afric(a), regione Beguensi, || territorio Musula-
miorum, ad Casas, nundinas 1111 non. | Novemb. et xir k. De-
cembr. et ex eo omnibus mensibus 1111 non. et xir k. | sui cuiusq(ue)
mensis instituere et habere, eoque vicinis | advenisq(ue) nundinandi
dumtaxat causa coire conve|nire sine iniuria et incommodo cuius-
quam liceat. ||

Actum idibus Octobr. P. Cassio Secundo, M. Nonio Muciano. |
Eodem exemplo de eadem re duae tabellae signatae sunt. | Signatores:
T. Fl(avi) Comini scrib(ae), C. Tuli Fortunati scrib(ae), | M. Caesi
Helvi Euhelpistiy Q. Metili Onesimi, C. Iuli Peri|blepti, L.
Verati Phile(rotis), T. Fl(avii) Crescentis.

T'wo stones, upon each of which the entire inscription was cut,
were found in 1860 and 1879 respectively in Henschir Begar in
Tunis. For a commentary on the inscription, ¢f. E.E. 2, 271 f.
The inscriptions were perhaps cut in the third or fourth century.
Permission to establish markets was granted sometimes by the senate
(cf. Plin. Epp. 5. 4; Suet. Claud. 12) and sometimes by the emperor
(¢f. Dig. so. 11. 1). The liber sententiarum in senatu dictarum,
from which this document was copied, is known more commonly
as the acta senatus (e.g. Suet. Iul. 20; Aug. 5. 36) or acta patrum
(Tac. Ann. 5. 4) or commentarii senatus (Tac. Ann. 15. 74). On
the senatorial archives ¢f. p. 233, n. 7. It is interesting to notice
that parliamentary forms are still followed rather strictly, even in
the manner of voting, of requiring a quorum, and of appointing
a committee to draft the motion.

97. EPISTULA CORNELI PROCULIL, LEGATI LYCIAE,
AD COMMUNE LYCIORUM

(139 p- \Chr.)

Cagnat, IGRR. 3, 739, c. 28; Lafoscade, 108.

"Emri dpyepéos ’ldaorv[os T]od Newkoarpdrov, | IMavijuo[v]
xa', [Kopvir]ios TpoxNos, | mpeaBevris avria[Tparyyos aliTo-
kpdTopos, Twe Kow[de Avkiwy yaipe]v. Kai | mapwv é[yvwka,
Ot ds pera mhelorys (1] || omovdij[s mplos 'Ompapcav ['Amo-
A wviov | 8is To[8] Karhiddov xai 6[Te dvrér]arTov | Tetpas
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éYrnpicaale, TaiTas viv kal nvika | éEecTw drododvar Bovreabe,
TodTo gUr|YwpriTavTos Tod peyioTov TdvTwWY avTo||kpdTopos, Os
EavbBiows avijke T émikAnaw | Ty dvTikpvs TovTwY yevouévny.
Kai éuoi | 8¢ Soxel ral 'Ompaudas mavrwy évecev d|Eios émar-
veicOar kal Tetpdobar mpos Vudy, | kai GhoTelpos dv kal wepl
magay moMy &s || maTpida éomovdakws kai Tois (Slows ws Koi-|
vols ypwpevos: érawd 8¢ xal UVuds av|tovs Tods TAs TeLuas
Sidovras 6t ac|....... (septem versus maxime mutili; in fine:)
‘Eppdabar [dpas Boliro|[uar. 'Eélefn mpo ta’ xa(lavédv)
'O[xkro]vBpliwy] | év Ilardpos.

See note on no. 8o. In A.p. 137 the governor had vetoed the
proposal of the provincial assembly to confer unusual honors on
Opramoas (Cagnat, IGRR. 3, 739, C. 24, 26). In the following
year (c. 26) the Xanthians appealed to the emperor, and the pro-
vincial assembly supported their action by passing a decree and
sending an embassy to Rome. From the document which we have
printed above, we learn that the emperor reversed the action of
the governor in 137, and instructed the present governor to inform
the assembly of his consent to grant the desired honors.

98. EPISTULA PROCONSULIS ASIAE L. VENULEI
APRONIANI AD EPHESIOS

(ca. 138-139 p. Chr.)

Lafoscade, 94.

Ovevovhiios 'Ampwriavos avBvmarols] | 'E¢eaiwv dpyova,
Bouvniji, Siuwe yaipe[w]. | A€l kal paiov émideixvvabe THy
mwplos Tov] | péyiaTov adrorp[d]ropa Hudv [AYA[wv] || *Av-
Twvetvor Z[eBlactov el[oéBetav | mwdone Te(?) yvloune Tis
Napmpordrns | mohews vuldv Kal viv Yrndiod[pevor év | Tals
émipave]oTdrars Hueiv kal alwv[ios]| adTo[d yeve]Ohiais nuépars
xal Oéas pluepdv] || mévre émiTeNelv kal Savouny Tolis | molei-
Taws éx TOV kalovpévwv els Tas | Quoias éxdoTwe Snvdpiov
8i8ovar. Kal | Tatra pev dueiv 6pOds kai kakds domep | €(i)
avtos elonynoduevos érvy[olv || vevopobBeriolw. 'Eppdabar
Vuds etyouar.

An edict of Trajan had forbidden donationes from the municipal
treasury to citizens (Pliny, Epp. ad Trai. 110), but in this document
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from Ephesus we see that, in the age of the Antonines, the town
council proposed a distribution of a denarius to each citizen present
at the sacrifices in honor of the emperor on his birthday, if his name
was on the roll of invited guests. Endowments for such distributions
were common in antiquity (Laum, Stiftungen, 1, 103 #.; ¢f. nos.
69, 71), but we seldom find record of a direct distribution of
municipal funds as proposed at Ephesus. The approval of the
governor was required, and we infer from his answer that he had
the right to propose legislation in the municipal council, at least
in matters dealing with the finances of the city.

99. EPISTULA CORNELI PROCULI, LEGATI LYCIAE,
AD SCRIBAM PUBLICUM MYRORUM
(140 p. Chr.)

Cagnat, IGRR. 3, 739, c. 34; Lafoscade, 110.
Kopvihios Tlpoxhos, | mpeaBevrns avri|arparnyos ai[ro-

kpda]|To[pos], 'lovhiwe Ka[merw]Aeivwe [M]vpéwr ypapua|tet s

xaipew. [O]ls % Bov|Ay xal o &ijuos oviua|ow éreli]unaev
'Ompapolav "Amorhwviov 8is || Tod Kaikiddov, Tod|Tots kayw
TovTOV | TpoTayopeveahar | curywpd, el uy) TodT €[a]|Tw Vme-
vavtiov 1) Tols || vouois 1) Tols €fea(c]v | [Tois walp’ ue(i]v.
[(Bppda]|fai oe ebyopar. 'Avayé|ypamrrar emi dpyi(epéws) |
[[ToXJuydpufov].

Cf. no. 8o. The city of Myra proposed to confer certain honors
on Opramoas, but first asked the provincial legate if he would
sanction their decree. He replied that the city could do so, if their
act was not contrary to their laws or customs. In submitting their
proposal to the legate, the municipal authorities were probably
animated by motives of vanity, but in this way they invited the
interference of the imperial authorities in local affairs (¢f. nos. 71,
114). To some extent the powers of cities were limited by the
laws of the commissioners or governor in organizing the province.
Edicts were also issued by various emperors regulating the internal
affairs of the municipalities. For example; Trajan issued an edict
forbidding the payment of money from municipal treasuries to
private individuals as gifts (Pliny, Epp. ad Trai. 110). Treaties

made between Rome and various cities also contained clauses which
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gave Romans special privileges and apparently restricted the freedom
of the city in giving similar rights to other aliens (¢f. IG. vi1, 20
(Tanagra) [8edoafar] . . kal T[éAN]a wdavr[a] ... [T\ € Twa
aMos]mpoatér[akTal Huiv év Tals o Juv[Ohrars T]ails yevouévars

mpos] ‘Pouaiovs: Dio Chrys. 41, 105 ¢f. no. 19).

100. EPISTULA ANTONINI PII AD EPHESIOS
(140-144 p. Chr.)

Lafoscade, 51; Ditt. Sy/l.3 849.

Adrokp[dTwp Kaicap, Oeod ‘A]piavod | viss, Beo[d Tpaiavod
Mapbikod viwv]és, | feod Nep[ova éxyovos, Titos Aiios “Adpi]-
avos |’ Avrwveiv[os ZeBacTos, dpyiepevs pélyiaTos, || Snuapyiki(s
éfovaias To. ., adroxpdrwp o B8], Umatos | To ', matyp walpi-
Sos, "Edeaiov T]ots [dpyovar kal ] BovAije | [kal T@e 87 ]uwe
xatplew]. | Iepyapnvo[vs amede]Eauny év Tols m[pos vuas
ylpdupaaw | xpnoauévolvs Tolis ovou[alow ols éyw ypijobar
v woAw || Ty Duetépay [am]ed[n Jvdunv. Oluar 8¢ kai Zuvpvai-
ovs kata | TOxmv mwapal[eN]ovwévar TadTa év TG mWepl TS
owbvaias | Yyndiouate, Tod Nowrod 8¢ éxovras ebyvwpoviicey,
éav | xai Dueis év Tols mpos avTovs ypdupaciy dv [m]poaijker |
TPOTOV Kal kékpiTal TS ToNews abTdY [paivnalle peuvn||[u]évo..
To Yrjpiopa émrepyrev Sovhmirios Tov[Aiavo[s émrit]pomos pov. |
Edrvyeite. |[To] 8¢ Yrripiopa émoinaev ypapparedwy [1o. Otrjdios
"Av[Tove]ivo[s].

From Ephesus