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LANGUAGE AND MEANING

A CRITICAL SURVEY OF CONTEMPORARY PSYCHOLOGY
AND PHILOSOPHY OF LANGUAGE AND A DEFENCE
OF THE SOCIAL-AFFECTIVE CONCEPT OF MEANING

BY

S K. Bosg, M.Sc., M.A.
Psychology Department, Calcutta University.

Introduction

Thinkers in all times have been more or less interested in
the study of language in its different aspects. Following a spell
of srenuous philological work towards the end of the 19th
century philosophers appeared to have reached a state of complan
cence believing that the major problems in the study of language
had been solved. Soon &fter, however, three different forces
operating in different fields brought about disillusion. The
work of naturalists (including pragmatists and behaviourists),
logical positivists and Kultur-idealists pointed to unexplored
regions in the recent past and opened new paths of approach.
As a consegquence philosophers have been forced to take up again
the problems of language in right earnest. This time they have
found trusted allies in psychologists and psycho-analysts whose
researches are proving valuable aids to the proper understanding
of the form and import of language.

Various problems connected with language are being pursued
S0 assiduoudy a the present moment that a survey of the
published books and articles in different languages will appa any
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2 S. K BOSE

casud enquirer. Some nine years back areviewer prophesied
that language would bid fair to become a topic of first-rate
importance and would bethe " fighting zone " of philosophy.
How literally right he was, would be evident from the fact that
within a decade there have been published over two hundred
books and articles discussing purely psychological and philo-
sophical problems, besdes nearly three hundred others dealing
with researches in experimental phonetics, speech-pathology and
language-learning. As to the second part of the prophecy
it has to be acknowledged that fierce polemics are being carried
now between those who depreciate the power of language to
express reality and those who stand for high evaluation of
language and make it one with reality.

In the following pages attempt has been made to survey the
contemporary psychological and philosophical studies in language
and to examine the relation of language to meaning. The first
three parts of the present essay discuss the various problems in
which the students of language ae interested, mention the
outstanding researches in the domain of psychology and present
in short outline the points of view of different philosophical
schools together with a critique of the contending views of
language. In the last part the conception of a type of objective
meaning of social-affective origin has been defended. Attempt
has ds0 been made to indicate briefly that the extensional form
of language as advocated by the logical positivists is not
altogether incompatible with the view of an objective realm of
meanings. In an Appendix to this essay the question of
national language, i.e., language as depicting national character,
has been consdered and a few remarks have been made on the
aleged inadequacy of language to express thought.

Indebtedness to various authors mentioned in the Biblio-
graphy is gratefully acknowledged. Speciad gratitude is due to
Dr. S. C. Mitra, M.A., D.Phil., of the Calcutta University,
and Prof. H. D. Bhattacharyya, M.A., B.L. (P.K.S.), of the
Dacca University, for helpful suggestions.



LANGUAGE AND MEANING 3

THE PROBLEMS OF LANGUAGE
Science and Philosophy of Language

A distinction is made between the science of language which
studies language in its causal and genetic aspects and the philo-
sophy of language which is concerned with the relation of language
to knowledge and reality. These two different ways of dealing
with the same subject form two relatively distinct disciplines.
Theoretically speaking, studies of the science and the philosophy
of language may be pursued independently ; but here, as dso in
every other field of study, the philosophical outlook influences
scientific investigation in diverse ways and in its turn is
influenced by the results of new scientific researches.

On the question of origin, status and significance of language
the present-day philosophers are divided into two main groups :
(1) We have the naturalistic philosophy of language upheld by
De Laguna (20), B. Russell (50), Watson (68), Ogden and
Eichards (38) and all those who stand for pragmatism, behaviour-
ism or positivism. (11) We dso have the idealistic philosophy
of language advocated by Spranger (59), Cassirer (18), Vossler
(66) and others affiliated to the school of Kultur-philosophy.

Na}tural istic Philosophy of Language

The first group of philosophers depreciate the traditional
conception of language. In keeping with the naturalistic conogo
tion of mind to which they subscribe they support in the main
the behaviouristic conception of speech. Two other considerations
weigh with them in so thinking: (8 Traditional language is
inadequate to represent concepts of modern science, of modern
physics in particular, (b) Metaphysical puzzles arise because
language with its subject-perdicate logic assumes the " quasi-
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syntactical " form and becomes a prey to verbalism. They thus
arrive at the conclusion that language is a purely naturalistic
product created by environmental pressure. According to them
language is a mere instance of conditioned response in which
words act as substitutes for situations and bring about responses
originally mede to the situations. The bass and structure of
language are studied in the light of practical and socia usefulness.
In studying the problems of language the point aways to be
borne in mind is what purpose language sarves in human life.
But such a pragmatic view presents difficulty as to the possibility
of valid language. For, it may be asked, how can man acquire
valid knowledge of an independent order if he experience it only
as a correlate of his own behaviour ? The pragrnatist goes
round the question by taking his stand on the ground that " man
like other animals is primarily and fundamentally concerned
with things only in so far as they are potential or actual sources
of advantage to him " (20).

Idealistic Philosophy of Language

The second group of philosophers, on the other hand, highly
estimate language rather than depreciate it. They recognise an
objective reaAlm of meanings and values and condder language
as " ausdruckssystem " of meaningful signs and symbols. The
problems of language ae studied in the light of this general
principle.  Transcendental validity is ascribed to meanings
conveyed by words and sentences. The naturalistic way of
thinking agues for the dissolution of traditional language.
The idedists s that is not a move in the right
direction. Language and the logic bound up with it ae
not to be abandoned. What is necessary is their development.
" The goa of philosophy,” Weber quotes Cassirer, " does not
consist in going back of these (linguistic) symbols to some more
primitive reality but in developing them and understanding
‘them in their fundamental principles " (64). Representatives of
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the Kultur-philosophy hold that cultural and spiritual values are
symbolised by language. They believe in the adequacy of
language to give expression to thought. Linguistic expression is
indispensable for therealization of intellectual thoughts.

Thus we find that on the question of relation between
language and knowledge the first group adopts pragmatic
standpoint while the second group takes recourse to transcend-
entalism. And on the question of relation between language
and reality one view is that language is something external to
reality while the other view regards it as the very condition of
there being any reality at all.

Physical Sudy of Language

The scientific study of language dealing with its physical
and physiological ddes has received- considerable attention of
late. Formerly the physica Sde used to be overlooked but
modern thinkers take proper cognisance of it. In the use of
language words form the first plank, and words, whether written
or spoken, ae physical occurrences. " A spoken word is a
process in the physical world having an essential time-order,
a written word is a series of pieces of matter having an essentia
goace-order " (50). Speech conssts in uttering different types
of sounds, caled words, in definite conventional orders, called
sentences.  Coherent speech is conformity with this order and
incoherent speech is its violation. In the last analysis language,
written or spoken, is nothing but bodily movements, more specially
movements in the larynx and in the mouth. The difference
between the particular bodily movement called speech and other
bodily movementsis that the former can be executed very quickly
and with very little muscular effort.  Hence is its relative
importance as a means of communication with the outside
world.

Sudy of Phonetics

Experimental phonetics now form an important branch of
the study of language. Question of the origin of language
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engaged the attention of the 19th century philologists. A group
of them bdieved that all languages have simpleroots. The
" bow-wow ' theory (i.e, the words were original copies of
sounds), the ' pooh-pooh ' theory (i.e., the words were original
interjections), and the ' ding-dong ' theory (i.e., thingsring
when struck) arethe products of this line of thought. Another
group drove to show that languages were rich in roots which
were neither phonetically nor ideationally simple. A definite
conclusion in favour of either of these views seams to be out of
reach at present. The attention of the investigators has now
been deflected towards experimental phonetics.  Study of
phonetics wes first taken up with the hope of gaining some
insight into the origin of language. Tho difficulty of the task,
however, was soon redlized and study was mainly confined to
the empirical problems in phonetics. In the recent past study
of voice had been diligently pursued in well-equipped phonetic
laboratories and numerous articles embodying the results of
such sudies had been published. Not merely speech sounds
but every manifestation of the voice from every possble angle
has been envisaged. Works of Scripture (56), G. 0. Russell (53),
Abas (1), Liddell (31), Paget (40, 41, 42), to name a few, have
thrown new light on the physical characteristics of voice.

Meaning of Words

Psychologists have been greatly concerned to know how
words can acquire meanings. An important contribution
toward an understanding of the question how meaning is acquired
hes come from the camp of the behaviourists.  The principle
of conditioned reflex has been used with great advantage in
explaining the meaning of words. Meanings are not something
inhering in words by virtue of their intrinsic quality and
transcending individual experience. They ae acquired by the
growing individual in the course of hislearning to respond to
bis environment. If the word ' bottle ' be uttered every time
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the bottle is given to the child, he soon reactsto the word
"-bottle ' exactly in the way he would react to the actual bottle.
When this occurs, it is said that the child has learnt to under—
stand the meaning of the word ' bottle'.

Thought and Language

The problem of the relation of thought to language has
given rise to a long-standing controversy. Those who affirm
that thought is possble without language, and as a matter of
fact is prior toit, argue that thought for its expression requires
symbols; and as language is a system of symbols developed later
in the history of mind it is quite possble that-in early days
thought used systems of symbols other than language. On the
other hand those who deny the possibility of thought in aisence
of language believe that thought and language have grown
together. They ae " the two aspects of the same phase of
mental development." Had there been no language there could
have been no thinking. These two contrary thesss may be
somewhat reconciled by supposing that thinking of the period
prior to the growth of verba activity was chiefly guided by
what has been cdled " organic intelligence " and was of
different order from our present-day thinking. Lorimer (32)
thinks, " thought as implicit tensional behaviour and mind as its
immediate context are prior to linguistic activity. But thought
Is recognised and mind is reconstituted through the instru-
mentality of linguistic processes into human reason and logical
"structures.”

Language as a Social Fact

A section of writers led by Vendryes (65) believes that
language is " a socid fact par excellence” It has grown out
of socid contact. When mental progress reached a certain
point in the'scale of evolution, people formed a socid group and
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language was invented. " Two individuals could have developed
a language only because they were aready prepared to do so.*
That the essential condition for invention of language lay in oo~
operative thinking had been earlier emphasised by Stout (61)
adso. For such co-operative thinking minds of individuals
must attain a sage of perfection.

Thinking as Muscular Activity

Some two decades ago Watson (68) created a stir amongst
the psychologists by declaring that thought was a kind of complex
muscular activity, the muscles of the larynx and of oral cavity
being chiefly involved. The statement at once attracted wide-
soread attention. A band of British psychologists entered into
a controversy with Watson regarding the question whether
thinking was merely the action of language mechanism. Several
American psychologists later joined the controversy and for a time
the writings of the opponents and the supporters of Watsonian
position flooded the pages of the different journals of psychology
(6, 26, 36, 39, 48, 62).

National Character

The popular view that language expresses national character
has received the support of certain historians and psychologists.
The latter have discerned characteristic pecularities in the minds
of Oriental and Occidental or primitive and modern people from
their respective choice of words and construction of sentences.
This has led some to say that syntax is an index of national
character. It is doubtful, however, if there be any national
language whose formal features are entirely national.

Influence of the Unconscious

In view of the overwhelming evidence adduced by modern
psychology in favour of adynamic conception of mind it is but
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natural to expect that the influence of the unconscious, the
working of the ego or the satisfaction of the libido will be
discernible in the expressed language of human beings. Save
for Freud's sporadic remarks on the origin of certain words
there is almost complete paucity of work in this line. Only
recently G. Bose with two collaborators (12) has taken up the
enquiry and being both a psychologist and a psycho-analyst has
been able to do fuller justice to the problem. In a preliminary
note of his study he has only scratched the surface of the problem
indicating the unfathomed depths yet to be explored.

Il
PSYCHOLOGICAL STUDIES IN LANGUAGE

The keen interest evinced by contemporary philologists, at
thropologists, sociologists, logicians and psychologists has prompt-
ed McGranahan (35) to remark that there has been a growing
language-consciousness in relation to present-day scientific and
philosophical work. Indeedin every fieldisto befound atendency
to examine carefully the possibilities and the pitfallsof linguistic
symbolism ; and there is scarcely a work in psychology or philo-
sophy in recent times that does not take up in some section of it
the question of the nature and validity of language.

Theories of Sngular or Plural Function

Theoretical interest has chiefly centred round the question
as to what purpose language sarves in life. Plato (47) regarded
language as a st of signs used as " an instrument to name things
and thereby to convey information from one person to another."
Wundt (73) considered that the main function of language was to
express mental contents. For Croce (19) dso language was
-mainly an expression. The communicative aspect of language
has been emphasised by Pillsbury and Meador (46). The chief

21184 B,J.
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function of language as "evoking psychic phenomenon in other
persons " is the suggestion made by certain thinkers. Del aguna
(20) has concelved language as essentially a tool for co-ordination
and co-operation. Some modern thinkers are not content with
ascribing a single function to language. Amongst those who
advocate plurality of functions speciad mention may be made of
Paulhan (44) who names two functions : signification and sugges
tion ; of Buhler (14) who is in favour of three functions: re-
presentation, expresson and gpped ; of Stern (GO) who stands
for four functions: symbolization, expression, communication
and effective function ; and of Ogden and Richards (39) who state
not less than five functions : symbolization, expression of attitude
toward listner, expresson of attitude toward referent, promotion
of effects intended, and support of reference.

Following the dictates of commonsense and incidentally
approaching the view of Buhler language has been invested with
triple functions. A speech phenomenon may be considered in
three relations : (8 in relation to the person producing it, (b)
in relation to the person or persons hearing it, and (c) in relation
to the objective fact or situation that is represented through it.
These three relations have been caled expression, evocation and
representation. They ae similar to Buhler's three functions,
Ausdruck, Appel and Darstellung.

Representation as a Symbolic Relation

Representation is not a causa relation but a symbolic one
established by social convention. It is the relation between
goeech signs in usage and the objects or situations for which they
stand as substitutes. A common answer to the question how
language represents, is that it does so through similarity in the
manner a picture represents an object. This analogy cannot,
however, hold in all fronts as the pictorial powersof language are
very restricted by its established syntax, lexicon and phonemes.
Nevertheless there is a certain scope for the operation of
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similarity. Thus the question is being debated since the days of
Aristotle whether there is some natural connection in the relation
between the words and the objects or situations they represent.
Any empirical solution of this question isnot possible. Scienti-
fic enquiry should perforce remain content with the examination
of the instances of similarity relation.

Foeech-Sounds Representing Experience

Such an instance of similarity relation is to be found in
what is called onomatopoeia. Here the " gpeech sounds imitate
certain familiar sounds of experience and symbolize either these
sound-events  themsdves or the characteristic sources of the
sounds." The study of Grammont (23) shows that the imitation
isaways an approximation and never an exact reproduction. For
example, the sound that is represented by the French word ' cou-
cou' is more nearly ‘'ou-ou.’ The 'c's ae added becaus, it
hes been said, the custom is against spesking two such vowels
without consonant.  Jesperson (27) has given many examples of
cas where the vowel ' i' saves to indicate what is smaller, less
significant or weak, while thevowels 'a, 'o'and 'u' tend to
indicate what is larger and more massive.  Spair (58) conducted
ome interesting experiments on this subject. He sdected sixty
pairs of meaningless stimuli which were syllables like ' mal* and
*‘mil," and aked the subjects to report which represents the
larger and which the smaller variety of an arbitrarily sdected
object, say, table. He found that eighty per cent, ahswers
favoured 'a' aslargerthan 'i."' In asecond experiment Spair
first assigned an arbitrary meaning to a nonsense word, as for
example ' mile' for brook, then changed the vowel and asked
his subjects what change there was in the meaning. The results
were of the same nature as before. Spair's conclusions have been
challenged by Bentley and Varnon (7) who found that trained
subjects, when presented with nonsense syllables such as zat, riv,
fim, etc., and asked to give synonyms or otherwise express the
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meaning, gave responses which showed no evidence of phonetic
symbolism. They consder that Spair's choice of words was
responsible for the affective associations in his subjects answers.
In their opinion the basis of phonetic symbolism very likely lies
in the total attributes of the vowel sounds.

Vendryes admits that there ae differences in the capacity
for expresson among sounds or sound-combinations and the
theory of onomatopoeia is grounded on that fact. To take his
example, " the German word Kladderadatsch is very suggestive
of apile of dishes falling in pieces, and the French patapouf of a
bag of linen bouncing on the seps of a staircase.”  But he does
not believe that vocabulary has arisen out of "a series of ono-
matopoeic stems." He holds that certain words like fleuve are
expressve because the sounds of which they are composed can
comparatively easily rouse the images they represent.

Word Symbolism

As regards word symbolism, if gestalt psychology is to be
trusted, one would expect that the total sound configuration of a
word or morpheme (which is defined as the smallest meaningful
unit in a language) might occasionaly be similar to the confi-
guration of the referent and the word or the morpheme thus
appear naturally symbolic. A quick, brief movement isfelt as
naturally represented by the quick, brief sound of a word like
' zip," which may be due to a configuration of the quick auditory
movement in this sound unit.

Kincesthetic Expression and Speech

Some have suggested that the kinaesthetic expression of the
speech sounds is the basis of natural representation. The gesture
theory of language is the outcome of that view. An exponent
of the gesture theory claimsthat the origin and development of
all languages are based upon certain positions and move-
ments of the tongue, jaw and mouth which instinctively imitate
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the events and objects of the outside world. The speech sound, it
hes been said, coming from a particular imitative oral gesture,
evokes the same gesture in the hearer and thereby symbolizes the
referent of which the gesture is an imitation.

The Theory of Zeigfeld and Symbolfeld

A most complete account of the function of representation of
language has been given by Buhler. In his theory there are two
fields of paramount importance, the zeigfeld and the symbolfeld,
which have been trandated as the demonstration field and the
symbol field. In the demonstration field the spesker and the hearer
are oriented during speechin the way a traveller is oriented toward
a dgnpost which he interprets correctly (35). This field is
asociaded with demonstration words such as |, Here, There,
Now, Right, Left, etc. The symbol field refers to the context
of linguistic factors in which a symbol appears. Buhler distin-
guishes two kinds of factors in thisfield, the syntactical factor
and the material aid. By materia aid is meant the peculiar
associations which words carry with them and which are guides
to the interpretation of other words. With this type of aid it
becomes possible to reconstruct sentences and gather the intended
meaning from the jumbled up words devoid of all syntactical
forms. According to Buhler a word is made " more precise and
more adeguate to a given occasion of representation through the
field vdues accruing from the surrounding fields." Buhler's
theory offers a solution to the riddle how a group of linguistic
symbols is co-ordinated to a situation so that the situation can be
represented  through them.  Speech representation is not  direct
but mediated and indirect. The mediation and co-ordination are
achieved through certain devices in the symbol field. For instance,
the cae system of the Indo-Germanic language interprets, says
Buhler, the events and situations of the external world from a
particular point of view through a scheme of action. A field device
involving an action scheme can be used in the representation of
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such a diversity of events and situations because here the
demostration field enters to provide a basis of interpretation and
understanding.

Formal and Material Expression

Expression and evocation have been studied under two
categories. formal and material. Expression is the causd
relation between the spesker and the speech phenomenon.
Paul (43) thinks that a sentence expresses the synthesis of severa
ideas while Wundt (73) considers that sentence formulation is
the result of anaysis of atotal idea. Some modern thinkers,
notably Stern, emphasizes the fact that in familiar expressions
of familiar thoughts there is a good deal of automatism. The
process of formulation is carried out unconsciously being aided
by part associations and habitual linguistic organizations. On
the sde of material expression Brandl's (13) experiments with
English prisoners during the Great War show material variations
in speech with formal constancy. The same spesker is found
to pronounce foreign words differently on different occasions.
The relation of voice with personality has been investigated by
Allport (4), Pear (45) and others and the result favours the view
that personality is expressed, at least to some extent, by the
speaking voice.

The Question of Imagery

With regard to evocation, which may be defined as the
causal relation between speech-sounds and the hearer, there has
been a good deadl of laboratory work on the experiences involved
in the understanding or comprehension of words. Cantril (15)
found that a word could ordinarily be understood without any
specific reference to imagery or conscious associations and the
general comprehension came first while specific references, if
they appeared at all, came later and " more in the manner of an
illustration of meaning than as a career of it." Most of the
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workers ssem to be in favour of the view of imagdess compre-
henson of isolated words. Schafer (54), however, thinks that
the imageless eements in understanding ae geneticaly based
upon imaginal processes  The processes constituting the com-
prehenson of words cannot be fully understood without going
into the question of nature of meaning. Stout (61) says that
our repeating mental images depends in a large measure on our
power of controlling their motor constituents or accompaniments.
In.ideal representation we canh command over an experience
better when it becomes connected with motor processes peculiar
to it and distinctive of it. Stout believes that " it isin the
motor elements of the mental image, and in the control which
they yield over the image as a whole, that we have ultimately
to look for the origin of expressve signs, or in other words, of
language, in the broadest snse of the term."

About material feature of evocation not much experimental
work of importance has been done yet. But we have seemingly
authenticated reports that some people may make others fed
elated or depressed by their way of speaking a particular word.
There are the reports that a Bonn student could bring " a market
woman to tears by declaiming the letters of the Greek aphabet
to her " and that an evangdist " could make men laugh or cry
by the way he sooke the word Mesopotamia.”

Origin of Language

On the question of origin of language four kinds of theories
are mainly current:—

(a) Representation theory.—Under this head have been
placed the bow-wow theory, the ding-dong theory and other
theories of the type that make language an imitation of natural
sounds. These theories, & one time very popular, ae now
neglected in scientific circle.

(b) Expression theory.—Under this we have the gesture
theory of Wundt and Paget, the yo-he-ho theory of Noire (37)
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the pooh-pooh theory and the festival-activity theory. Wundt's
well-known theory makes gpeech a development from involuntary
expressve movements which aoused idess and fedlings in the
recipient similar to those in the maker of the gesture. Noire's
theory flnds the origin of language in the rhythmic utterances
.with which primitive men accompanied their co-operative work.
The festival-activity theory relies on the supposition that
gpontaneous vocalizations were emitted in primitive communlty
over adain foe or quarry.

(c) Evocation theory.—It holds that the origin of language
is to be traced to the capacity of primitive men for being affected
by sgns to which they respond as representing objects and
situations.

(d) Social Behaviour theory.—It condders language to have
developed in socid situations as atool for socid action.  Accord-
ing to Janet language originated in the " leader-follower
command-obedience relationship.” The leader inhibits the
movements of pursuit, the inhibitions come out in voca utter-
aces and these in turn guide the followers. Delaguna thinks
that language is a development from " animal cries" which
occurred when our ancestors " changed their dwelling from
arboreal to terrestrial." The new situation demanded a great
ded of socid co-operation, especidly in activities like group-
hunting which could be redized only by the development of
language.

Linguistic evolution is supposed to have proceeded in either
of these two lines: (i) The development of language is a building
process involving the progressve combination and integration
of "a number of elementary building units, cdled roots, (ii)
The process of linguistic evolution is one of progressive differentia-
tion of a number of primitive mass units. Jesperson thinks
that the evolution of language shows a " progressive tendency
from inseparablée irregular conglomerations to fredy and regularly
combinable short elements.”
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Nature of Primitive Languages

Begarding the nature of primitive languages we are confront-
ed with diversity of theories. Most thinkers agree that language
aose in the concrete activity of primitive life and had originally
no abstract analytic elements.  Possibilities for two types of
primitive units are granted. The first is proper-name-like unit.
It represents a specific object or act in primitive life. Jesperson
is in favour of this unit. The second is an inclusive unit caled
a ' holophrase.' It represents the whole of a concrete situation of
importance but there is no analytic relation between parts of the
holophrase and aspects of the situation.

Language is forever undergoing change. " For the most
part the original language of the primitive tribes no longer
exists," rightly points out Wundt. Single words of the primi-
tive language might have been retained but generdly the surviv-
ing primitive people spesk the language of the comparatively less
primitive neighbours. The Veddahs of Ceylon, to repeat Wundt's
example, ek the languages of the Singhalese and Tamils, and
the Pygmies of South Africa have appropriated the language of
the Negro races.  To the question how the primitive people came
to lose their original language, the answer has been suggested
that " the strongest races crowded out the most important mental
creation of the weaker, its language.”

Structural and Semantic Changes

Linguistic changes may be divided into two classes, struc-
tural and semantic. Under the first are put anatomical, geo-
graphical, national and emotional factors. Under the second are
put certain socid and psychologica factors responsible for
changes in meaning of words. The reasons so far advanced are,
however, not adequate to explain the changes. Relying on the
behaviouristic concept of conditioned reflex and making use of
the fact of egocentricity of the infant, Latif (30) hes treated at
length the semantic development or the " ontogenesis of meaning,”

3—1184 B.J.



18 S. K. BOSE

For physiological reasons the child utters spontaneoudy the earli-
et vowd 'a' with one of the consonants m, n, d, b, p, t. The
parents and nurse in their joy think that the sounds refer to them
and " assgn to these syllables arational sense” as Jesperson
pointsout. Latif aso thinks so and vigorously contends : " The
result of this egocentric delusion has been remarkable : in amoest
every known race, ancient or modern, the familiar names for
mother, father, and nurse are one or the other following sounds,
ma, ba, pa na da ta, with the infantile reduplication." The
gestalt school, however, will not be satisfied with explanations in
terms of conditioned reflex. Koffka consders that the child's
learning of meaning involves a sort of "general insight into
representationa relation.”

Perception

The significance of language for various phesss of the mental
life of the individual is of great importance. The relation of
language to perception, higher mental processss and behaviour
has been examined both by the psychologists and the philosophers.
Experimental psychologists agree that language gives greater
individuality to the object or event perceived, causss similari-
ties to be seen in things and makes the objective world stand out
in greater articulation. A psychologist and a philosopher start-
ing from diametrically opposite poles find it possble to reach the
same conclusion that language is essentia for the development of
the external world of objects. The behaviourist says that in the
development of the perceptual world of the primitive man and of
the child language is most significant. The idealist philosopher
ds0 sys that the most important and the most precise instru-
ment for the conquest and for the construction of a true world of
objects is language. Workers in the laboratory have found that
different words spoken before the visual presentation of forms
varied these forms considerably in reproduction, e.g., two visua
circles connected by a line would be reproduced differently when
preceded by, say, " eye-glass " and "dumb-bell."
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Thought

Though the significance of language in the world of percep-
tion is great, its significance is greater in the realm of higher
mental processss.  The relation of language to thought
has been subjected to a most searching enquiry. The theory of
the identity of thought with inner speech is not an exotic growth
in psychology. In Plato (47) and Max-Muller (34) we find
remarks to that effect. In recent times Watson's bold assertion
that thought is merely voca activity has been the storm centre of
discussion. Watson has been criticised, in the first place, for
confusing thought with thinking. Thinking is defined by Bart-
lett and Smith as a response to a universal quality and as such it
Is not amenable to behaviouristic treatment.  Secondly, it has
been pointed out that as words and speech constitute but one
type of material of thought the Watsonian view is not adequate
for the wholefield of psychology of thought. Thirdly, Watson
has been accusad for his failure to realise the importance of ima-
gery in thinking. Fourthly, it hes been said that Watson hes
discarded facts to save his hypothesis as he has neglected to study
consciousness and to take account of introspection. Fifthly,
Watson has not fully seen that though overt or implicit speech
may be at the basis of thought, bare knowledge of thisis quite
inadequate for a fuller understanding of the psychology of think-
ing. In defending his position Watson denies the possibility of
responding to universal qualities. The so-caled universa quali-
ties are, in his opinion, nothing but words treated as objects. He
holds that thought is identical with its expresson and chalenges
those who believe in the contrary to show that the unob-
saved portions of thought processes are unlike the obsarved
ones. He admits that introspection may be of some vaue but
rgects it on the ground that it is more often than not
unreliable.

The behaviouristic conception may be sad to be open to a
commonsense  objection.  When the behaviourists sy that
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thought isimplicit speech, they offer a definition of their own of
the term thought. In that case their statement may not be fase
but is objectionable as it calls for unnecessary departure from
ordinary usage of the term.

Logical Thinking

The total identification of thought with inner speech may
not be acceptable but there is evidence to show that the progres-
sion of thought is a sort of internalized conversation. Conversa-
tion in the form of argument is considered to be a good prototype
of logical thought. Piaget has said that logical reasoning is an
argument which we have with oursaves and which reproduces
internally the features of alogical argument. The contention is
supported by others who have found that pathological thought is
the result of the same individual's inability to submit to socid
habits of thought. Language phenomena are essentially socia
facts and hence thought becomes socidlized in so far as it takes
on linguistic forms.

Behaviour

The significance of language for behaviour hes often been
remarked though not yet systematically studied. Del.aguna has
theoretically discussed the matter at a great length. Lorimer
reports instances where children displaying furious and uncon-
trollable temper become subdued and docile by being subjected to
systematic instruction in language and symbolic activity.

Volition

The researches of Luna (33) support the theory that
language lies at the base of volition and provide organized guid-
ing stimuli for behaviour. It is highly probable that the da
boration that occurs before motor innervation and gives voluntary
movement its organized form is achieved principally through

Speech.
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Objectification of Concepts

The close relation of words and concepts has not escaped the
notice of the psychologists. Smoke (57) and Willwoll (72) con-
ducting experiments independently have arrived at the same con-
clusion that a person may have concepts without corresponding
verbalization. Smoke points out that the use of a word seems to
bring a certain objectivity to a concept. Smoke perhaps did not
fully se the significance of objectification. In any cese the
matter has not been pursued by him. G. Bose has discussed the
formation of abstract ideas and objectification of concepts and has
cited apt instances like " love growing between two persons " to
confirm his view-point. Years ago the suggestion came to
Warner (67) that reality of an abstract idea or concept comes into
existence only through the medium of language ; and before him
Romanes (49) had hinted that the objectivity was bestowed upon
ideas by speech-forms. The subject has received fuller treatment
from a new angle of vision in the hands of G. Bose and his colla-
borators who have discussed how " human mind, although it
acquires abstract concepts from concrete experiences and ap-
parently regards the former as something quite different from the
latter, in actual practice converts the abstractions into concrete

idess " (12).
Behaviour of Ego

The study of the behaviour of the ego from analysisof linguis-
tic expressions is very meagre and only a few scattered remarks
in psycho-analytical literature are to be found. The author of
Exploring the Unconscious, Groddeck, roused interest by his
passing remark that when others are offenders we say, " you have
put a stain on the table cloth,” but when we ourselves are offen-
ders we say, " a stain has comeon thetablecloth." He, however,
leaves his readers guessing as to the explanation for such changes
in expressions. Peculiarities of the ego's behaviour have aso
been noticed by Jung in his Analytical Psychology. G. Bose's
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study in this direction has been of speciad importance. He finds
that human ego tries to deny all changes within itself and makes
an effort to project its own experiences into the outer world, itself
remaining immaculate. His observations regarding the part
played by the different types of libido (genital, anal, oral, etc.) in
shaping linguistic expresson are original and may be applied
to the general problem of understanding language in a most
interesting and probably in a valid way.

Social Use of Language

Socia use of language has been emphasised by three groups
of thinkers who consider the following three functions as most
important. According to the first group language controls and
co-ordinates social behaviour. According to the second, language
transmits culture from one generation to another and from one
people to another. Finally, according to the third, language
determines national individuality.

Equilibrium in Language

A psycho-biological view of language has been recently
proposed by Zipf (74) whose book haes been ably reviewed by
Allport. Zipf regads geech as a co-ordinative tool of
behaviour and as such a natural and measurable phenomenon.
Zipf has applied statistical principles to the observable pheno-
mena of the " stream of speech,” mostly the written records of
it, and has found certain interesting facts. Hisfindingsae: (i)
The magnitude of complexity of a phoneme varies inversely with
the relative frequency of its occurrence, (ii) The length of a
morpheme varies inversely with the relative frequency of its
occurrence. (iii) The degree of emphasis within the word varies
inversely with the relative frequency of the occurrence of the
accented portion, (iv) Emotional intensity and distinctness of
meaning seem to vary inversely with the brevity of an expression
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which in turn is a function of its frequency of occurrence. From
these Zipf postulates a principle of " equilibrium in language.”
He says: " Nature abhors a disordered integrated condition in
biological process of which language isbut one manifestation.
Behaviour functions in a direction prevailingly toward greater and
more crystallized patterns." There is undoubtedly a dynamic
tendency toward condensation but a speech-dement will not dis-
aopear for that reason as the dynamic tendency is aways check-
mated by a necessacy minimum of distinctness for any speech-
element. The hearer requires that a geech should be
comprehensible and this very fact imposes a limit upon the
tendency of condensation. Thus, " there is a charting of a course
in speech between dull over-articulation and incomprehensible
under-articulation." Hence equilibrium prevails.

By analysing samples of prose in different languages Zipf hes
found that the mog frequent word in a sample occurs on the
average once in approximately every ten words, the second most
frequent word once in every twenty words and so on.  Psycho-
logists cannot offer any explanation of this interesting fact and
hence, as Allport comments, have to remain silent when the sug-
gestion is offered that language should be viewed as " super-
organic system possessad of quasi-biological rhythms.”  But they
may observe that a psychology of linguistic change must involve
more facts of comprehension and meaning than are given by Zipf
in his psycho-biological conception.

Misuses of Language

Language is said to have certain misuses and these have been
designated as ' verbal magic,’ ' illogical persuasion,’ ' substance
falacy ' and ' verbal nonsense

Verbal Magic

In verba magic words are considered to have direct magical
connections with the things they represent, so that by multiplying
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words one can thereby immediately manipulate the things. The
primitive man may believe that by reciting a certain verbal
formula he will achieve a certain effect or that by changing his
name he will change his identity. Even amongst civilized
people the influence of verbal magic makes the representational
relation a fact of nature rather than a social convention.

Illogical Persuasion

By illogical persuasion is meant the use of terms having
strong emotional connotations as a means of imparting a convic-
tion rather than the use of a fact and logic. Illogical persuasion
is found often in political propaganda. When a politician in
order to retain his supremacy raises the cry of " religion in
danger " and charges his political opponents with tyranny and
atheism he takes recourse to illogical persuasion.

Substance Fallacy

The substance fallacy arises from the fact that most substan-
tives in our languages of to-day refer to objects or substances in
the external world. There is a tendency to believe that behind
every substantive lies a corresponding substance. To avoid this
fallacy the operational school defines the meaning of any concept
as a st of operations.

Verbal Nonsense

The logical positivists are not satisfied with the ordinary
grammar and make a much finer analysis of the ways in which
words may be used, distinguishing many more word-classes and
rules of usage. Hence many metaphysical postulates expressed
in combinations of words permissible in ordinary grammar
become " nonsense” when examined from the point of view of
the critical grammar of the logicians,
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11
CONTEMPORARY PHILOSOPHIES OF LANGUAGE
1. The Naturdistic Point of View

The ever-increasing divergence of the technical symbols of
science from ordinary language and a growing tendency in some
quartersto explain and evaluate speech in purely naturalistic and
biological terms—thesetwo have united to create a point of view
that tends to make " nonsense " of most of our meanings.

Language as a Biological Product

For the naturalists, and as a matter of fact for the
behaviourists and the pragmatists too, language is a biological
product. They all say that speech has developed from the animal
cry. The earliest oeech was a  sentence embodied in a single
articulation). Speech is distinguished from cry in that it is a
reoonse to a perceived rather than to a felt situation. Watson's
thesis that language is a series of muscular  movements in  oral
activity and that learning of meanings conssts of formation of
conditioned responses, has received wide-spread publicity. The
child does not invent language; he only imitates certain sounds
of the elders in specific situations.  In the learning of language
the two principal processes ae (i) the suiting of words to
situations, and (ii) the perfection of articulation by trial and
error.

Behaviouristic Conception of Meaning

The naturalists take a purely causal view of meaning.
Ogden and Richards have shown that the same cause is respon-
sible for the word and its meaning. To a person the word
" bottle ' means the actua bottle because the effects produced by the
object and the word are the same. Russdal accepts the above

principle as fundamentally correct but points out that Ogden and
4-1184B.J.
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Richards have only studied the cause of uttering words and have
not taken into account the effectsof hearing words. He suggests
a more comprehensive formula of the theory of meaning. He
says : When through the law of conditioned reflexes A has come
to be a cause of C, we will call A an associative cause of C, and
C an asociative effect of A. We shall say that to a given person
the word A, when he hears it, means C, if the associative effects
of A are closdly similar to those of C; and we shall say that the
word A, when he utters it, means C, if the utterance of A is an
asociative effect of C, or of something previously associated
with 0O; -

Learning of Sentences

What is true of words is in the main true of sentences aso,
though learning of sentences cannot be explained away by a
simple formulalike the a@ove. Learning through repetition of -
heard sentences is a comparatively simple matter, but to connect
known words into sentences not heard before involves a great dedl
of complexity in the aforesaid cause-and-effect relation. Generally
speaking, the principle of reacting to a stimulus holds good in
the cae of sentences too. Sentences are nothing but words
linked up by the so-called relational words. For example, in
the sentence, " the sun is above the earth,” the words " the
sun " and " the earth " ae linked up by the relational word
" above." As words produce perceptions of objects, sentences
produce those of forms or structures. The correct use of Sentence
thus involves a " definite reaction to a stimulus which, is a
form."

A Defect

The behaviouristic view of meaning is insular, and the
philosophy underlying it may be justly charged with short-
sightedness. What logical and epistemological problems ae in-
volved in their conception of meaning, what difficulties lie aheed
in the acceptance of such conception, how devasating will be its
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effect on our world of meanings—these have not been clearly
sen by them. These are better realized by the author of the
Tractus Logico-Philosophicus (71) who is prepared to accept the
consequences of attacking the, foundations of traditional language.
The logical positivists introduce radical changes in logic itself
to cope with the situation.

Bergson's View of Language

Before we take up our discussion of the logical positivist's
view-point we should recall the metaphysical teachings of Bergson
whose attack against language is well-known. For Bergson (8),
language is an instrument evolved merely to grasp and control
the "stabile and the immobile.” It is not " moulded on reality "
which in itsultimate nature is change and duration. Our entire
language is infected with error andrelativity, and thisinfection
Spreads through the entire logic and science bound up with our
traditional language. The influence of Bergsonian ideas has
given birth to aschool of mysticism which not only insists upon
an immediate intuition as the only source of knowledge of reality
but demands that we should have nothing to do with the entire
logic, old and new.

2. The Logical Pogtivigic Point of View
Inadequacy of Language

The growing inability of science to communicate its insight
through traditional (or natural, asitis called by some) language
and gradual exclusion of all the categories of such language
(e.g., substance, cause, matter, etc.) from science, have produced
acritique of the entire logic bound up with it and effort has
been made to develop a "new logic" free from the trammels of
traditional language. The chief object of attack is the Aristote-
lian logic and the metaphysics that would go withit. The primal
function of language, the naming of things, is the source of
al-pervasive errors. We are led to think that there ismore or less
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a persstent being because the same name is applied to a series of
occurrences.  As language becomes more abstract, new entities
enter into our thought, that is, those entities which ae re-
presented by abstract words or universals. The tendency of
language is to think that these latter stand for entities when in
most cases at least they do not. Hence a logic that trusts in
language to any degree is likely to fall a prey to a metaphysical
verbalism. Theinfluence of syntax is responsible for a further
confusion. Almost any proposition may be put into a form in
which it has a subject and a predicate combined by a copula
It is natural to infer, therefore, that every fact has a correspond-
ing form and consists in the possesson of a quality by a sub-
stance, and that is an obvious error.

Logical Syntax

The logical positivists ‘believe that metaphysics cannot
posess a scientific character.  This part of the work of the philo-
sophers, to have the precision and invulnerability of a scientific
fact, should be founded on logical analysis. The aim of logical
syntax is to provide a system of concepts by the help of which
the results of logical analysis will be exactly formulable.
Carnap (16), a prominent member of this school, assats that
philosophy is to be replaced by the logic of science,
that is to say, by the logical anaysis of the concepts and
sentences of the sciences.  For in his views the logic of science
isnothing other thanthe logical syntax of thelanguage of science.
The new logicians believe that we have in every respect complete
liberty with regard to the form of language. In other words,
the forms of sentence construction and the rules of their trans-
formation may be arbitrarily chosen. In traditional language
construction proceeds usually by first assigning a meaning to the
fundamental mathematico-logical symbols and then by consider-
ing what sentences and inferences are logically correct in
accordance with these meanings. Now, the assignment of the
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meaning is expressed in words which are bound to be inexact,
and hence conclusions formed in that way are dso bound to be
inexact and ambiguous. These logicians point out that any
postulate and any rule of inference may be chosen arbitrarily and
this choice, whatever it may be, will determine what meaning is
to be ascribed to the fundamental logical symbols. This point
of view leads to the construction of a genera syntax (i.e,
definition of syntactical concepts applicable to languages in any
form). Thelogicians, therefore, claim that in the domain of
genera syntax " it is possble to choose a certain form for the
language of science as a whole, as well as for that of any branch
of stience, and to dtate exactly the characteristic difference
between it and the other possble language forms."

Symbolism and Reality

In their crusade against traditional language the logicians
have the support and sympathy of the modern mathematician-
philosophers, such as Eddington and Whitehead, who are disposed
to sein scientific symbols a specid language which can be
trandated into traditional language. They grant that the generd
agreement of mankind as to experienced facts is best expressed
in language, but they object to the use of traditional language since
it " bresks down precisely at the task of expressing in explicit
form the larger generdities, the very generalities which meta-
physics seeks to express.” Asis to be expected from a thinker
like Whitehead, the question of symbolism has been examined
by him with remarkable insight from every possble angle,
Though hefindsthat our ordinary language, made primarily for
practice, is not adequate for the purpose of science, he is not
oblivious of the difficulty that scientific language and symbolism
have to face in apprehending the temporal and emergent
agpects of reality. Torise equa to the task Whitehead (70) has
to define anew ' truth,' ' divine nature,’ ' consequent nature of
God," etc., in hisinteresting system of reality which provides
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the metaphysical background necessary for proper apprehension
of any proposition which, however commonplace, always refers to
a universe " exhibiting some general systematic metaphysical
character."

3. The Kultur-ldealistic Point of View

|dealistic View of Language

The recent idealistic movement in reference to language is a
part of the almost universal idealistic reaction against naturalism.
The idealists who profess to fight naturalism do not all stand on
the same platform. They may be classified as owning three
relatively different standpoints: Neo-Kantian, Kultur-philosophi-
cal and Phenomenological. All however unite to offer a common
opposition to that form of naturalism which makes language but
a mere animal cry, and to that form of positivism which makes
language evaporate altogether. They all look upon language as a
historical expression of transcendent meanings and values. It
appears that as the naturalists are mostly Anglo-Americans the
idealists are almost entirely Germans. Of the idealists three
names come foremost to our mind : those of Spranger, Cassirer
and Vossler. Their work has given us some understanding of
the general point of view of the German thought.

Spranger, asis well-known, advocates a verstehende psy-
chologie, one that shall understand minds of persons " from
within out." Since such understanding implies the recognition
of an objective realm of meanings and values towards which
mental processes are intentionally directed, the principle of the
objectivity of meanings is taken as established. This genera
principle is then applied by him to the problem of the under-
standing of language (59). Such application, the present writer
believes with Urban (64). is valid.

Writing primarily from the neo-Kantian standpoint, Cassirer
in his enormous volumes on language (18) evinces the ways in
which the various languages have expressed spatial and. .tempqral
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relations, abstract concepts of substance, cause, etc., and the
fundamental ideas of metaphysics. He beieves that certain
logical functions have been present from the beginning but have
only gradualy freed themsdves from their sensuous encum-
brances. Casdrer's study of the entire philosophy of symbolism
and the relations of language to myth and religion tends to prove
that thereality is to be gragped only through language and that
traditional language is not to be given up but developed. He says,
as quoted by Urban, that " language is not a mirror reflecting an
independent existing world, but rather the condition which done
makes possible such a world. Our ordered universe exists for us,
in its shaping and structure, because of language. All culture con-
gds in the creation of certain intellectual symbols and it is
only by means of these symbolic forms that life is lifted from
the plane of merely natural process to that of conscious spiritual
process."

Cassirer's work has been in a sne supplemented by the
researches of Vosder, whose investigations in the field of
literature are highly important (66). Vosder represents the
kultur-philosophical point of view. In his latet Work he has
given a most comprehensive analysis of language as a medium or
symbol of the entire range or system of cultural and spiritual
values. The general drift of hisfindingsis in the direction of
maintaining the adequacy of language to thought. He recognizes
that there is a tendency for logical thought to break through the
linguistic form, but he sees with equal clearness that there is no
intelligible thought that does not finally realize itself in linguistic
expression.

The phenomenological point of view has been ably represent-
ed by Ammann and Guntert (5, 24). They, liketheidealists, recog-
nize the importance of the problem of language and insist that
language must be viewed as embodying transcendent meaning.
Ammann's work is valuable for his study of the relation of
language to meaning, Bendeutung. He has developed a series of
coneeptions (such as, meaning as a historical fact, meaning as
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conceptua content, meaning as intuitive content, etc.) which may
be concelvably regaded as fundamenta caegories in the
philosophy of language.

CRITIQUE OF THE DIFFERENT VIEWS OF LANGUAGE
)
Behaviouristic Conception of Speech based on Mechanical
Learning

The conception of language as a biological product and its
explanation in terms of Stuation-response mechanism seems to
have a specia fascination for certain minds. Reputed thinkers
who do not belong to the behaviouristic camp are full of praise
for the behaviouristic conception of speech. The popularity
of this conception is to be sought in its " scientific character."
Its conception of goeech is, however, interwoven with the mechani-
cal conception of learning, and when the latter conception is
found wanting the former consequently suffers in prestige. B.
Russell who expressed the opinion that " the only satisfactory
way to treat language is the behaviouristic way," has been s
wavering by the display of ' insight ' by Kohler's chimpanzees,

Naturalists Paradox

The naturalists find in speech nothing but bodily reactions.
One of their spoksmen, Weiss, sums up the position by saying
that all science, all philosophy, all poetry are in the last analysis
merely gpeech and manua reactions occurring in the body of
some individual and persisting as historical and contemporaneous
records in the scientific writings. In that case it will be as
much right to say that " the cosmic evolution is an episode in
man " as to sy that " man is an episode in cosmic Evolution.”
In getting out of this paradox Delaguna tekes a purely pragmatic
view of the situation. But the mere assertion that a human
beingis concerned with things only in so far as they are of are
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vice to him will saisfy very few. For, to many
such a view will agopeer & a petitio principii  of the
validity of the very stience and scientific method on which
the behaviouristic account of peech is based. To a student of
philosophy the pragmatics' dilemma in the field of cognition is
well-known. The same dilemma hes to be faced by the prag-
matists in their account of language.

It is hard to deny that the meaning of cognition, in contrast
with all other mental activity, is objectivity. Entities which
appear in consciousness with a specific ' not-1 charecter ¢ ae
S0 treated that their content is freed from everything which
appertains to individual peculiarities or immediate sate of mind
of the experiencing subject. The result would be the ' pure
object' (59). The genera validity of purecognition liesaccording-
ly in the fact that it is valid for every cognitive consciousness
Modern psychology tends to show, however, that objectivity
cannot be achieved as pure experience but is adways mingled
with other active achievements of the conscious subject.  Cogni-
tion is constantly interwoven with assthetie, religious or econo-
mic motives, says Spranger. The truth of thisis clearly ssn on
the mythological level and it would be ;i great mistake to think
that mythology hes been wholly banished from our present
scientific cognition. In every cognition a generd meaning must
be realized. In individual constiousness the cognitive attitude
is not in complete isolation with ideality.

Necessity of Trust in Language

Behaviourists of the ultra-Watsonian brand who are resolved
to move in a narrow groove and obstinately keep their eyes shut
to factual wealth and theoretical implications beyond their cir-
cumscribed field of discourse, may be advisedly left alone. No
one, of course, questions the legitimacy and accuracy of their
findings in the field of genetic psychology. But their theory
of meaning and the conception of the real in terms of man's

5—-1184B.J.
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reaction to environment are not acceptable for the simple reason
that such acceptance puts a premium on human intellectual
bankruptcy, if not for any other reason. There are, however, other
reasons also.  Some trust in language necessary for communica-
tion, is to be presupposed in all intelligible sense.  And the
essential postulate of such communication is a potentiality of
logical form and objectivity of meaning.

That communication is an ultimate category has been
grudgingly accepted by naturalists like Dewey (22) who does not,
of course, admit the transcendental consequences of such accep-
tance. But without admitting that, it is difficult to se how
the words can give any validity to their references even if the
sense of meanings can be somehow retained and transmitted as
Dewey has done in a way.

Existentialistic Conception

In their conception of language the existentialists take
their cue from the Wundtian gesture theory. The essential
thing about language, comments Titchener (63), is not the
sound but the movement. This great psychologist dressss the
fact that onomatopoetic words form a very small part of our
vocabulary and condders that at first the uttered sound was
meaningless accompaniment of gesture. The existentialist's
view-point regarding the semantic change of words is that the
course of change follows the generd law of development, i.e,
from the more concrete to the more abstract. The ontogeny of
meaning is explained in terms of the derivatives of the percep-
tual processs.

The sheet anchor of the existentialist is his well-known
hypothesis of parallel mental and bodily activities. In the con-
ception of language he has recourse to that hypothesis.
The question how bodily gestures convey meanings does
not perturb him. But the gap between the activities of
the mind and the body is not a trifle to be overlooked and the
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paralelistic hypothesis is a poor stopgap. A thorough-going
panpsychism is a necessary philosophical presupposition.

(if)
Logical Positivists

Wittgenstein, from whom the movement of logical posi-
tivism is rightly traced by Weinberg (though Russdl's
Principia Mathematica appeared earlier), has laid down that
the ideal of perfect language should be to have " one name
for every simple, and never the same name for two different
simples." The main concern of this school seams to be to
discover the conditions for (&) accurate symbolism, i.e., the
symbolism in which a sentence means something definite, and
(b) " sen= ' combinations of symbols which will dways bear a
definite and unique meaning.

Conception of Atomic Satements or Facts

Wittgenstein's theory, to repeat the remarks of Black (9),
centres round the notion of sense.  The snse of a statement has
been defined in terms involving references to ' atomic statements
or ' atomic facts,’ The world, i.e., the subject-matter of philo-
sophical analysis, is conceived to consst of smple irreducible
objects occurring in  complex arrangements or configurations.
An atomic statement which is the simplest kind of true statement
corresponds to each ultimate complex arrangements in such a
way as to reflect the form of the fact by one-to-one correspon-
dence between objects and words. All statements of more com-
plicated reference to the world are reducible to logical conjunctions
or digunctions of atomic statements. This doctrine can be put
inan aternative way : In order to have snsg a Statement
must be verifiable in (my) experience. The process of definition
should follow this course, otherwiseit will not be possble to know
what a group of words means. |t will then be just ' nonsense



36 S. K. BOSE

Thus the atomic statements are the elements on which all other
statements are based. All assertions which are not nonsense are
either truth-functions of atomic statements or ese mere hypo-
thesis, i.e, rules for constructing atomic statements.

The doctrine of Wittgenstein emphasises (1) the recognition
of the importance of logical structure, (2) the exclusion of the
logical structure from itself beingthe subject-matter of statements,
and (3) the verifiability in experience as a necessary criterion of
the sense of statements. Proved that much, the ' nonsense
character ' of the traditional questions in philosophy becomes self-
evident.

A Criticism

The internal consstency of the above doctrine is beyond
question. But the consequences that follow from the acceptance
of this doctrine are too radical to be reconciled in practice. Any
one who adheres consistently to that doctrine is " bound to wag
his finger in lieu of speech or exgoe slence a the expense of
discord between theory and practice."

Hierarchy of Languages

The outlook appears to be gloomy enough. But thereisa
possble means of excgpe.  If in every language there is a struc-
ture concerning which nothing can be said in the same language,
there may be another language with a new structure which can
explain the former. That is the position taken up by the
logical atomist, Russell, or the logical positivist, Carnap. The
former admits a hierarchy of languages and the latter proposes
the theory of ' protocol ' language in which the expressons are
directly recorded but the form of the language remains indeter-
minate. Both express the relation of words in symbolic form
and call for the replacement of material mode of speech by formal
mode.



LANGUAGE AND MEANING 37

Dependent Character of Truth

The outcome, in short, is that the doctrine of atomic fact
isexcluded, a wider criterion of verifiability in sensory ex-
periences is retained and a pragmatic sense to general statements
and natural laws is alowed. The solution is not, however,
without its difficulty. Wittgenstein's clear notion of structure
becomes somewhat blurred in the systems of later positivists and
truth is telescoped between correspondence and coherence.  For,
if truth statements are provisional, some account is needed that
does not make truth dependent upon human conveniences.
The question could not be answered by the official pragmatists;
it has not been answered satisfactorily by the positivists either.
The question involves deeper philosophy and the contemporary
logical positivists are content with mere establishment of the
syntactical formsof sentences. They have few pretensions to
metaphysics on their own admission and we know Carnap opens
one of his essys with the remark, " the Viennese Circle does
not practise philosophy."

Many peoplestill hold the view that logic has to do with
the nature of mental operations, i.e, of the processes of
thought. That is nowadays left to psychology. Every special-
ist science has developed itsown way of correct thinking. In
order to have logical sense, to quote Firth, a statement must
be verifiable in the space-time world and the words used must
be linked consequentially with words referring to immediate
experience. Verification in science being of an entire system
of statements, the terms, the forms, the derivatives of the terms,
and the syntax of the sentences are the whole logic of the
science.  One cannot lend another a logical term. Both must
learn to u a common language, a common Syntax, a common
logic and share the whole linguistic modus operandi. The
Viennese circle has arrived at the opinion that the physical
language is the basic language of all science, i.e., itis the Uni-
versal language.
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Universality of Sense

How far the physical language of the logicians will meet
the demand of a universal language comprehending the contents
of all other scientific languages, isto be shown by future. It
must be, however, conceded that the movement for controlled
terminology and scientific syntax is of great importance in lin-
guistics and other socia sciences. Also, the desirability of
developing notations for various technical purposes, with rules for
mutual convertibility where necessary, cannot be denied. The
Viennese circle has done a service by directing attention of the
philosophers and the linguists to that. But the creation of a
physical language in the way they propose to do will be helpful
only to the initiated few, leaving the bulk of the uneducated
mass untouched. For conveying universality of sense the uni-
form socia condition of the use of language has to be ensured.
Otherwise mathematics will be of course international but
Chinese philosophy trandated into English or French will be
worthless for any purpose.

It may be recalled, in this connection, that in the seventeenth
century certain pedagogues attempted construction of physical
languages. We once laughed a Thomas Urquhart and Cave
Beck for their samples of universal language in which * Honour
thy father and thy mother * would have to be written as ' leb 2314
p 2477 and pf 2477 Their ghosts ae now laughing at usfor
serioudly considering the linguistic form of the physicalists.

(i)
The Idealist's Conception of the Person

Contemporary idedlists affiliated to, or inclined towards,
Kultur schoal take their stand on the ground that admission of a
universal mind, of which the individual minds are but parts, is
an essential presupposition for any intelligible philosophy of
language. The key-note to the understanding of the cultural
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idealist's point of view is his conception of " the person.” The
idealists distinguish the person from the individual. Vossler
blames Wundt and Paul for making the individual the most im-
portant factor in science or philosophy. What is needed in his
opinion isaconcept that will do justice to theindividual as
well as to the community, and he finds that this demand is
fulfilled in the concept of the person. In this concept, " meta-
physical and empirical thinking meet and fructify." The
personality is both an idea and a fact. It develops by starting
from the body or the external part and gradually expanding to
reach the innermost self. The essence of personality is "that

it lifts above itself in the core of its unity ... .. .. , SO that it may
reach up towards the more comprehensive being that over-
shadows it."

These idealists believe that the total human mind is as if
a living organism existing through ages, and the individual
minds are but parts of it in the sense that it shares its mental
contents. What is said by the spesker can be understood by
the hearer because the minds of both are human minds, being
parts of the whole mind. " Every thing that is spoken on this
globe,” admirably puts Vossler, "in the course of ages must
be thought of as a vast soliloquy spoken by the human mind,
which unfolds itself in untold millions of persons and characters,
and comes to itself again in their reunion.”

By culture the Kultur school understands ahistorically given
mental life, on the higher developmental levels. Culture is
divided into a number of regions of activity or achievement and
in each of these regions a specific kind of value is realized.
Spranger calls these spheres of value or purpose constellations
in so far asthey determine the goal. It must be kept in mind,
however, that the differentiation of each region is not a real
division but rather a theoretical isolation according to the value
which is intended in each case. In modern discussions the gap
between belief and knowledge is fast diminishing. Modern theo-
retical science has aspects which are political, economic, moral
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and religious (59). Synthetic method is not to be thought of as
if concerned with the last differentiable elements out of which
the mental life is built up. The idealists try to deduce from the
eternal attitudes of human nature the fundamental directions
which each culture embodies in unique arrangement. Single
cultural levels have been found by reflecting upon mental life.
Science, fine arts, religion, etc., then point toward specific
mental motives.

Conception of Meaning

The Kultur idedlists hold that the relation subsisting between
thought, words and sentences and that which they refer to and
mean, can be understood only if their conception of the person
be accepted. The idealists conception of the objectivity of
meaning is that the person as it attains cultural progress creates
certain intellectual symbols which constitute the cultural heritage
of the successve generations. An individual inasmuch as he
understands these symbols raises himself from the level of the
mere biological creature and moves forward towards the readiza
tion of a gpiritual process. The objective meanings receve
their datus not by reference to something beyond human
experience but by being the creation of the total human mind.

Though the logical positivist's doctrine of syntactical form
of language is very important the Kultur-idealist's understanding
of the language is more valid and is nearer to our flesh and
blood. It may be suggested that the ' understanding psycho-
logy ' or ' value psychology ' on which these idedlists rely may
be replaced by an ' affective psychology ' with certain advantages
and at the same time without disturbing the main idealistic
implication. The present writer supports that suggestion.

The objective mind', according to idedlists like Spranger, is
the ideal complex of norms, and is objective not only in the
s that it exists outside of the individual but dso in the
sne that it is normative, genuine and valid. It is some sort of
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"over-individual historico-mental sphere." Keeping this position
intact it may be said that the objective mind signifies the socially
determined milieu, and instead of emphasising the intellectual
environment which is said to have become history, we may think
that the affective or emotional content has been the potent
factor. The normative mind, then, means not so much the
intellectually determined cultural ideal but rather the emotionally
determined social ideal. The value attitude remains, and the
individual sdf, surrounded by over-individual mental configura-
tions, evduates through appreciation instead of realization
(i.e.,, understanding).
(iv)

MEANINGS
Various Concepts of Meaning

Looking up for a concept of meaning in psychologica
literature we find that different sysems of psychology have
different concepts of meaning. In the system of Titchener (68)
meaning is concelved as a sensory context accruing to a given
mental process. In his views "meaning is psychologically
aways context; one mental process is the meaning of another
mental process if it is that other's context." The behaviourists
regard meaning as a response. A word owes its meaning to the
conditioned response to that word and hence meanings are
explainable in terms of causd references. The psycho-anayst
refers meanings to unconscious mental proceses or attitudes.
Other snsss in which meanings have been used by different
psychologists are supplemented imagination, volitional experi-
ence, relational experience, signification, and implication.

Schachter (55), a logical positivist, defines meaning of a
word as the rules of its usage. Whitehead consders meanings
as symbolic references and comments that the " failure to lay
due emphasis on symbolic reference is one of the reasons for
metaphysical difficulties." The ideadlists regard meanings as
historically developed symbols embodying experiences of the total
human mind.

6—1184B.J.
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Approaching to some extent the point of view of Holt, Latif
suggests that when a similar response is made to a symbol
instead of to an external object, we have meaning instead of
avareness or perception. The meaning of even the most abstract
terms and likewise of mathematical symbols is a motor recreation.
In counting, for example, one moves from one object to another,
reproducing an aspect of the environment, and the meaning of a
number symbol is thus a series of chain reflexes.

In one of hisearlier works G. Bose (11) has said that in
perceiving an object we take up a definite action attitude with
reference to it.  This action attitude corresponds to the meaning
of the object. According to him there is a wish corresponding
to this action attitude. This wish has two contradictory
factors. One factor is conscious and the other is latent and
unconscious. In the appreciation of an object the unconscious
factor finds satisfaction by the mechanism of projection which is
nothing but identity with the object. '

The Social-Affective View of Meaning

According to the ' socid-affective continuum ' theory of
mental processes  (which the present writer defended in a paper
read before the Indian Philosophical Congress of 1934) meaning
may be conceived in socid-affective terms. This conception is
inaway formally the same but materially different from the
Kultur-idealistic conception. The Kultur-idealist's conception of
human mind—the whole embodiment of human experiences of
which the individual minds are but parts—is valid; but wheress
the Kultur-idealist emphasises the intellectual origin of symbols
and upholds understanding psychology, the belivers in the
socid-affective theory (amongst whom the present writer is
included) sy that the symbols are of affective origin. This
elatter view may be more acceptable to empirically minded
persons and may be found to be more in keeping with the
spirit of modern psychology. Vendryes, Bloomfield and others
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have discussed the affective growth of linguistic symbols showing
how affectivity "penetrates into grammatical language" dis-
integrating it, and the way it aways "envelops and colours the
logical expression of thought." But a systematic presentation
of the affective theory and its bearing on meanings has not been
attempted by them. On the question of the nature of meaning
the social-affective view-point as advocated by Hartshorne (25)
and defended and developed by the present writer is as follows.

Objectsas Objectified Feeling

By putting afew linesin a particular order on a piece of
paper we can project the meaning of ' house ' on the drawing.
This is possible only because these lines have a general resem-
blance, however crude, to the actual thing they represent.
The meaning is not indiscriminate projection upon an object
regardless of its fitness to embody that meaning. The object
and the subject are not different. The feeling which pervades
the whole world of subjects becomes partially objectified and
constitutes the world of objects. A meaningful symbol isaquali-
tative unit of the affective process externalized. The meaning of a
symbol cannot be appreciated unless the symbol evokes an emo-
tion due to affective continuity. All affection or emotion, to occur
at all, Mmust be integrated into the total emotional complex. For
example, complicated music which is not understood is not heard
or not clearly heard. Only when the whole being pulsates in
emotional unison with an intricate pattern of sound feelings,
can attention consistently focus upon that pattern and the mean-
ing can be appreciated (25). The perception of an object by a
painter and a philistine cannot be the same. The gestaltians
and the psycho-analysts will support that contention. The as
sumption that persons whose sense of the meaning of a piece of
music differs but who yet can have the same snse perception, is
without foundation.
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Sense Datum and Meaning Not Distinct

Sne datum and meaning ae not distinct. In the
perception of snse datum we may attend to some part and
scarcdly sne other parts. We sy in that cese that we miss
much of the meaning. These errors may produce alterna
tions in the sensory complex as given and not in the actual form
or colour intuited. Therefore, these cases do not prove that sense
datum and meaning are distinct. :

The persistence of spatial, tempora and sensory qualities
Is attributable to socia dimension and affective continuity of
experiences. It will be beyond the socope of this essay to exa
mine in detail all the factors. A few examples will illustrate
the point.

Meaning of Colours

A perceived colour is a feeling felt objectively. Theoreti-
ca considerations of Troland and Hartshorne and experimental
investigations of Von Allesch (3) ae in agreement with that
view. By the phrase ' felt objectively ' is to be understood
' felt as other than one's own fellings." The colours represent
the mode of variation of our afective life. Their meanings can
be realized only if taken in that context. (The present writer
dicussed these in a paper read before the Indian Science
Congress of 1935.) Scarlet represents warmth and activity ;
yellow represents brightness and joyousness, green rébresents
passivity and quiet cheerfulness; and violet represents dull-
ness and sorrowfulness. The social vaue of the colours will
be apparent from the fact that scarlet resembles blood and is
asociated with danger and hunting.  Green is the colour of the
vegetable covering of the earth and is suggestive of quietness.
And similar vaues are attributable in case of other colours.

Foace as Social Externality

The meaning of ' nearness' and ' distance ' will be apparent
when we consider the fact' that nearness means greater fullness
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of detail and is associated with things more intimate while
distance implies faintness and scarcity. Space, in this view,
is simply the form of social externality as such. The spatial
depth of perception is its social objectification. The ' zero' of
perceived depth is one's self and the maximum depth is equiva-
lent to infinite social independence. The direct consciousness
of this degree of intimate union with the self is ' near' and ' far '
as percepta (25). Depth-distance gives us independence and
distinction, yet social rapport with respect to others.

Geometrical Figures

The meaning of geometrical figures can be specified in
socid-affective terms. A triangle is the mode of social grouping in
which three individuals may share alike in the same relationship
to the group as a whole. A sguare fulfils the same condition
for four. But a circle has the unique property of allowing none
of the group a favoured position. Hence probably ae our
fad for ' round table conferenceé and our fancy for round
dining tables.

Sounds Directly Apprehensible

The affective theory can readily explain the remarkable fact
that the cries of higher animals are intelligible in their demon-
strable behaviouristic meaning, apart from the necessty for
learning'these meanings. No musician would fail to discriminate-
the note of discontent between the growl of a cat and its
soft purling sounds uttered in a state of placidity. Experience
confirms this meaning, but meaning itself is conveyed by the
hearing of the sound at once and directly, confirmation being
superfluous.

Granting that sensory qualities are primarily and essentially
affective in character (a hypothesis supported by the present writer
in an article published in the Calcutta Review in September, 1937)
illustrations likethe above may bemultiplied to show that realiza-
tion,, or better to say, appreciation’ of meaning is after all feeling
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of feeling, i.e., feeling of the externalized portion of the feeling
which, as Hartshorne says, constitutes the object and is thus in
a relationship of affective continuity with the fedler regarded both
as an individual and as a social whole.

Sociality

The conception of meaning that is being advocated here
follows from the principle of sociality and affectivity. The
term sociality has been used in a sense different from the ordinary
one. Sociality is not a derivative result of the " combining of
privacies.” In other words, a conscious individual is not
related to other conscious individuals by only what from the
logical point of view is caled an accident. It is not to be
regarded either as a complex of too high a degree to represent
the primordial conditions of mind. On the contrary sociality
is such that it allows for variations in complexity along as wide
arange of degrees as possible. If the principle of continuity
be accepted, then the difference between myself and my neighbour
is a difference of degrees. The assumption of a Kkinship of
quality between one person and another does not outrage
our intellect or tax our imaginations more than the assumption
of psycho-physicality does. If we grant that a social community
permeates experience and abandon our long cherished non-
social doctrine of sense data, the problem how minds can
communicate becomes empirically soluble.

Indivitlual Awareness Dependent on Other Mind or Awareness

Our tendency to make the individual the pivotal point
results from the uncritical acceptance of the principle that
relations are secondary features of the universe. Save for
paying homage to past belief it is difficult to sse why being-
related-to-being should not be as fundamenta as mere being.
The ' private ' of an individual is nothing but an aspect of the
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relation of mind to mind. Modern psychology and philosophy
are gradually vyielding to facts exhibiting the social
character of mental growth or the basic human desires. For
centuries we have stuck to the assumption that one's
mind is independent of others' minds. And we are left today
amidst a formidable array of epistemological paradoxes and
ethical dilemma. Philosophers are still fumbling with the
problem of ' knownness and knowing,’ and we have not
been successful in our attempt to found ' duty ' upon self-
interest. The coinage of the term " enlightened self-
interest " has not actually enlightened our mind but has served
to enliven discussion only. The alternative assumption that
one's awareness is dependent on another's awareness now
desarves atrial. -

Sf and Other

The most obvious distinction involved in all socid feeling
is that between sdf and other, i.e., between self-regarding feeling
and other-regarding feeling. This distinction is, however, a
matter of degree and hence relative. The feeling of sdf is not
an absolute thing: it fluctuates endlesdy between vaguey
demarcated extremes of vividness or centrality and dimness or
unfocused indirectness of attention (25). In life we dedre to
increase the intensity of both of these poles without detriment
to either. The sef-regarding feeling or the other-regarding
feeling comes into prominence according as the contrast between
these two poles of consciousness is more or less explicit.

Sociality implies relation between individuals, and indi-
viduality in the social sense means a certain freedom or
independence of action. If the ideal of activity be suppressed,
the socid situation becomes void and meaningless. If the
striving be suppressed, the significance of pleasure and pain, of
joy and sorrow, of hope and disappointment, of co-operation and
sharing in effort—all will disappear. Social activity involves
dways some degree of passivity toward the influence exerted by
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others. Such passivity, however extreme, involves aways a
certain amount of activity.

If the social dimensions of self-other, active-passive, faint-
intense, and the like, are accepted, the world of experience is
to be viewed in its social implications.  Our experiences are not
private, subjective or non-affobable. The redness of one person's
experience, for example, might not be different from that of
another. In realizing the meaning of an object we are affected
socially. We do not separate the quality of the thing from its
structure.  Structure itself is felt as qualitative and qualities as
life-expressive. The feelings are socially structured intrinsically,
and in feeling the distinction between quality and relationship
is a matter of emphasis only.

To the charge that the principle of sociality is a super-
fluous addition to the hypothesis of psycho-physical relationship
it may be said in reply that in psycho-physical continuum it is
far from obvious how there can be any kinship between mind
and, say, an electron. On the contrary it is more obvious that
there is a kinship of quality between one person and another
and that this fact is more acceptable than the inference to the
nature of a physical substance. Sociality is a more clear idea
than psycho-physicality.

Language and Human Nature

Language (gpeech) is the very essence of human nature. The
study of language cannot be pursued without continual reference
to human nature in general. The professona behaviourists
depend on reflexology. The idealists of Germany rely on culture.
The psychologists whom the present writer is representing
here put their faith in affective-sociology. It cannot be said that
the view advocated here is the only correct one. Rather it is one
of the alternative views to be given a chance. It is just one
sort of hypothesis to explain meanings. The behaviourists ded
with the manifestations of linguistic behaviour only. Human
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urges, drives and feelings are to be considered for afuller
treatment. The psycho-analysts explain the drives and urges.

The present writer does not think that affective-social view will

be so much in clash with the psycho-analytical one. He believes

that the affective-social way of looking into things may be to

a certain extent harmonized with what the 'psycho-analyst has
taught us about human nature.

Sgnificance of Speech

The ancients ascribed great significance to speech or
language. The ancient Hindus regarded Vak, as is well-known,
as a manifestation of Brahma. It was, in other words, regarded
as the creative power of Brahma. The Hindu God ‘created the
world by saying bhu, and the Hebrew God did it very much in
the same way. " And God said, Let there belight and there
weas light." ™ In the beginning was the Word, and the Word
was with God, and the Word wes God," Thoth or Tehuti, the
Egyptian God, was " the heart and tongue of Ra, and the means
whereby the will of God was pronounced, and having been
pronounced, became effective in creation.” As to the meaning
of gpeech the ancients believed that the meaning of God is the
power of His Name. The relation between speech and meaning
is the same as the relation between a mantra and the particular
deity or power it mobilizes. A mantrais theliving symbol of
a deity and its meaning is its power.

The Kultur-idealists and the affective-socidists invest
language with importance arnost as great as that conceived by
the ancients. For the idealist reality and linguistic expression
are identical. For the upholders of social continuum theory
language behaviour is the only typical manifestation of the
life of the socid group in its network of bonds. As regards
meanings, we carry about us whayFirth calls " sets " of attitude,
predominantly social, and language being the manifestations of
the " sets” the redlization of the meaning is the same thing as
feeling a kinship between the sdfhood and the otherness.
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)

EXTENSIONALITY OF LANGUAGE AND MEANINGS

Extensional Character of the Language of Science

In Tractus' doctrine we find that every sentence is a truth
function of the elementary sentences. In the terminology of
the 'logic-is-syntax ' school every sentence, then, is extensional
in relation to partial sentences. Carnap remedies the defect of
Wittgenstein's thesis which overlooked the fact of multiplicity
of languages, by saying that a universal language of science may
be extensional. This, in other words, means that a given
intensional * language may be translated into an extensional one.
In the views of Russdll atypical intensional sentence like "it is
raining now in Paris' is not really intensional but only
apparently so. Neurath, Carnap and others of their group
believe that sentences like the above are genuinely intensional
but are translatable into extensional ones.

As a genera principle the thinkers of the Viennese circle
state that the intensional sentences are quasi-syntactical and
hence is the possibility of their being translated into extensional
languages. Many intensional sentences belong to the type of
autonymous mode of speech : they can be easily translated into
extensional sentences of syntax. For instance, " Charles says A "
can be translated into "Charles says 'A'." Agan certain
intensional sentences contain terms called modalities (e g.,
possible, necessary, contingent, etc.). Since these terms ae
vague, they can be better replaced by syntactical terms, eg., "A.
is possible " may be translated into " A is not contradictory."

Necessity of Intensional Logic Denied

If all intensional sentences can be translated into extensiona
ones, is a special logic of meaning superfluous ? Lewis's
argument that extensional logic is to be supplemented by a logic
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of meaning and that inferences depend upon meanings, need not
make the necesdity of intensions! login absolute. There is reason
in the positivisms contention that given the syntax of alanguage,
even if that language be not understood, the logical relations
between two sentences can be established. But from that it
does not follow that meanings have no place in a philosophy of
language. The thesis of extensionality of language does not
appear to be wholly incompatible with the view of meanings
taken in their objective character. The charge of verba non-
sne is invited only if the meanings be taken in biological and
subjective sense.

M. Adler's view (2) that meaning can be divorced from truth
and reality and that wheress logic deds with truth dialectic is
concerned with meaning, offers an excgoe from the logician's
snare. This distinction, however, breathes an air of artificiality.
Language expressss reality, and expresson and reality ae one.
Reality, the present writer believes, is the actuality of which the
potential form is truth. Furthermore, reality reveds in meaning-
ful symbols. A logic that is competent to ded with truth
Is dso competent to deal with reality or meaning.

The positivists limit themselves to the study of the formal
gde of sentences in syntax and are not concerned with the
material side, i.e, sene But the s and the relation of
sne permit of being formally represented. That is possible
because of the objective character of meanings. The formal
gde of the sene of a sentence is represented by means of the
term ' content,’ and the formal dSde of the relation between
sentences by means of the terms like ' consequence,’ ' compatible,’
' contra-valid,' etc. Thus in formal construction the meanings
are there all the same Otherwise the very presence of forms
would have been unexplainable. Logical relations are logical
meanings. The reality may be broken up into "events," the
expresson of reality, i.e., language, may be trandated into
mathematical symbols, and a large portion of the subject-predicate
logic may be swept away; but that will not dissolve the meanings
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or disprove the contention that thoughts bound up with
symbolic expression contain the potentiality of logica form and
embody trans-individual experiences making up the world of
objective meanings. Formal logic-in its treatment of the formal

dde of syntactical sentences incidentally deds with meanings
too.



APPENDIX

1. National Language

It has been claimed by some that there is such athing as
"national language. We can find scattered evidence in support
of the contention that national speech expresses national
character. The official psychologists have not yet made up their
mind on the question whether the formal features in the
language of a social group have a relation to the character of the
group similar to the relation that certain material features such
as voice have to an individual personality. It ssems natural
that this should be so. Hence probably there is a tendency to
take it for granted instead of going through the trouble of
proving it. Delacroix (21) wrote that the grammar and the
vocabulary of a language reflected the point of view of the socia
group as well asits historical vicissitudes. Not much evidence,
however, had been adduced by him in support of his statement.
G. Bose and his collaborators have attempted to show that the
positions of objectives and verbs in the sentences of different
languages reveal that the Indians are more concerned with
objects while the Europeans show marked preference for action.
Studying the presence of active and passive forms in certain
Indo-European languages Vendryes came to the conclusion that
the distinction between the active and passive categories rested
on avery slight basis. Mere analytical study of the grammatical
categories is not likely to show how far the syntax of a language
reflects the mentality of the people using it. Psycho-analysts
may throw new light on this question.

There is no doubt that the grammar and general word-

type of a language is essentially psychic. Grammar arises
as an unconscious process. In using language few would
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have become aware of moods, tenses, etc., were it not for the
school teachers. A man may suppose that he is analyzing
situations objectively, when in fact he is merely analyzing
that phase of them which happened to be present in the
categories of his native tongue. Thus the deepest design of
a man's thinking would take shgpe from the pattern of his
language. Each language can, therefore, revea the mental
traits of the users.

From Karlgren's (29) study of the Chinese language we
learn that the Chinese use monosyllabic words unchanged in
various combinations of meanings. For example, the word
‘jen" means any one of the following : man, men, men's, the
man, the men. Further, Chinese language abounds in what
is called homophones (i.e., sound with many meanings like the
English sounds, Rid, Read, Reed). Over and above these the
Chinese usee sentences in the way we do in telegrams. A
Chinaman, for example, will say ' Pu mai," literally meaning
"not buy,' instead of saying ' | will not buy." He discards the
subject as well as the predicate. Now, such brevity of language
may denote vast intellectual superiority, which, however, is
really wanting in the Chinese people. The result is that the
people have a feeble grasp of their own tongue. The brevity
reveals not superior intelligence but narrow egocentric mentality.
The Chinese interest is not in the clarity of expression. Pitkin
rightly observes that a Chinaman remains within the circle of
his own thoughts and his language is like shorthand indications
of his private thoughts.

For a people whose intellect is of, low order, language should
be such that nothing is to be left to guess. Such alanguage
isBantu. In Bleek's (19) Comparative Grammar we find that
in Bantu the subject of discourse is repeated in every word.
Similar is the cae with Uganda people's speech. Johnston
cites the following example: ' They these-they-person they-bad
they-who-kill we-them fear. This sentence means, 'They are
bad people who kill.  We fear them.'
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Language Creating National Character

The correctness or otherwise of the theory that language
or its syntax indicates national character traits does not lead
to the deduction that people created their languages to suit
their conveniences. A nation does not <spek its national
language because of its, national character. Rather it owes
its national character to the language it  spesks.
The French people, to quote Vossler, do not spek
French because of French type of mind they possess. The
French language is not the product of any outside influence.
The French scholars did not at any time sit down to formulate
a language for the nation. The language is of spontaneous
origin, self-growing and has a history of development from the
primitive time to the present moment. It is as old as the
society and the latter thrives only because of 'language com-
munity." A person born in a social group comes under the
sway of language and his type of mind is moulded after the
linguistic design. Through language he gets the stamp of his
national character, which is manifest in every sphere of his life,
judicial, political, ethical, scientific and metaphysical. A
Bengalee, to take a homely example, in speaking tbe Bengali
language which is the whole of the Bengalee mind, shares the
same mentality with other Bengdees and thinks and acts in
the spirit of that Language.

National language is at the root of national feeling. A
person loves his native language for mainly two reasons: a
natural affective value of childhood, and an objective value of
achievement and general human significance.  The language
is looked upon as an emotional as well as cultural possesson
and the social-affective spirit in language gives rise to national
feeling.

Universal Language

Though there are different national languages, these are not
wholly independent of one another. Being related to the human
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language as a whole, a sort of kinship subsists between them.
Setting up of rigid language fronts will be an artificial device.
Languages are sure to break through such barriers. There is
such a thing as universal culture or universal emotion. For
a world citizen his national language will be a language express-
ing such universal cultural achievement and emotional attitude.
Great masters can, therefore, put their thoughtsin linguistic
expressions that soar high above narrow nationalism.

Language, then, reveds national as well as human character.
It is, however, in no sense subservient to individual wantonness.
The abiding truth in Fichte's statement that men are formed
by language rather than language by men remains untarnished.

2. Alleged Inadequacy of Language

This esssy may now be closed with a few cursory remarks on
the adequacy of language. We are these days being challenged or
pestered with assertions that language is incapable of expressing
fineries of intellectual thoughts, the concepts of modern science.
If vocabulary and syntax fail to do justice to our thought, one does
not know what ese will succeed. The Greek aphabets repre-
senting entities or events, with an array of numericals placed above
and below these aphabets to express quantity, and profusion
of curves and dashes to denote relations, may be a convenient
code of language for the indication of the concepts of specia
sciences or for their manipulation for further deductions. But
such a type of language cannot be claimed as an all-round
improvement upon our ordinary language of vocal sounds.

The relation of the vocabulary to intelligence has been
studied by psychologists, and their definite opinion is that poor
vocabulary goes with low intelligence. A child with a possesson
of inadequate vocabulary cannot pass the linguistic tests because
he cannot express himself. One with superior vocabulary
can express thought in a way that causes our envy and ad-
miration. In these days of progress of science and culture,
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vocabulary has vastly expanded and is being daily expanded. It is
very difficult to be a master of vocabulary. In our ordinary
conversation we do not require more than three thousand words,
and for reading purpose usually about five thousand words will
do. Only a few highly educated persons traffic in forty to fifty
thousand words. Still this number is far below the number
comprising contemporary vocabulary.

' Possesson of vocabulary alone will not be sufficient. The
words can be put in various combinations to express subtle
thoughts. A slight change in the position of the verb or the
articlewill greatly expand the range of meanings. What a
world of difference in the meaning is produced, as a psychologist
points out, if we say ' lost is the little key," instead of saying ' the
little key islost'! The poetsto some extent make use of this
secret. A line in poetry can spesk volumes more than what cut-
and-dry prose can do. Then, again, familiar words lose affective
and imaginal forces in course of time, and hence there appears
a feeling of inadequacy with respect to them. The popularity
of the symbolist poets lies in the fact that they avoid direct
representation of things by familiar names and attempt to
create feelings by ' intimating things rather than stating them,’
as Edmund Wilson says.

The relation between vocabulary and emotion has not yet
been adequately studied by the psychologists. Strong emotions
gag speech or give vent to a volcano of babels. Emotional
development of the child is closely allied with his development
of vocabulary. Surging emotion finds expresson best in non-
stereotyped language.  Our ordinary language has been somewhat
_gtrangledthrough the tendency to inhibit emotion. The lifting
of the ban will alow free play of thoughts and a fresh develop-
ment of language will follow. The capacity of language to
express our thoughts and emotions has not been fully gauged.
When our feelings will find better expression in language, the
falacy of inadequacy will be findly laid torest. In a more
developed form of our natural language all concepts will find
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expression. Those abstract portions of the concepts which can-
not be expressed are those which cannot be appreciated by us,
and for any purpose whatsoever, need not be expressed !
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THE RHYTHM OF BENGALI PROSE
AND PROSE-VERSE

BY

AMULYADHAN MUKHOPADHYAY, M.A.

CHAPTER |
RHYTHM AND METRE

At the outset of any discusson regarding the nature and
character of the rhythm of prose and prose-verse it is important
to clear our notions regarding the essential quality of rhythm.
Very often our erroneous preconceptions respecting this im-
portant question stand in the way of our forming a correct
idea and sometimes even of our perception of a rhythmic quality
in prose composition. According to many thinkers, especialy
the scientists, rhythm means periodicity, whether of processss,
or of motions, or of sounds. Rhythm, according to them,
Is a fundamental fact of life and congsts in the aternation
of two antithetical processes like anabolism and catabolism,
each life-cycle being a repetition of the preceding one. It is
under the influence of this idea of rhythm that a metrician like
Prof. Jacob has laid down that " rhythm is constituted by the
return at sensbly equal time intervals of the phenomenon which
renders the division of time perceptible tothe hearing or the
muscular sense” It isin this sne that the word 'rhythm'’
Is used dso in music, rhythm of music being closely associaed
with accent and periodicity.

The definition of rhythm dated above will clearly be
found to be inadequate if we take rhythm to indicate the per-
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ceptible counterpart of the artistic emotion, to imply the inner
principle of constitution, order and harmony in all fine arts
on account of which the latter succesd in making the necessary
sensuous appeal and induce the desired artistic consciousness.
In its wider sense, the sne in which it is the sine qua non
of al artistic creation, rhythm is a once the condition and
the effect of an emotion of beauty. In this wider and more
generd snse rhythm is not dways a matter of periodicity or
repetition. In the beautiful colours in the sky at sunst, in
an eaborate piece of painting, pay, of the Indian school, it is
not obvioudy any repetition or periodicity that impresses us.
On the other hand, it has often been noticed that mere repetition
often falls to produce the desred or any rhythmic effect and
the mechanica adherence to a formula like ti-tum ti-tum ti-tum
ti-tum ti-tum only produces a disgusting ssnse of monotony.

A wider and a more thorough-going conception of rhythm
is, therefore, necessaty. We have to recognise that though
repetition is a feature in many popular forms of rhythm, it is
not essential toit. Infact it isusdessto try to fix upon any
obvious objective feature like uniformity as the definitive mark
of rhythm. It has long been recognised that variety or diversity
Is as important as uniformity in rhythmic creation, and rhythm
has, therefore, been often taken to mean ' unity in variety ' or
"uniformity in diversity,’ Such phrases, however, are extremely
vague, for they do not tell us whether any sort of variety or
diversity may be asociated with the eement of uniformity in
order to produce a rhythmic effect. Variety, we know very
well, may a times be inimical to rhythm, and hence we have
to go in acircle trying to define what is rhythmic variety.

A better plan will be to approach the problem of rhythm
from the subjective standpoint. If, like the writer in the
Oxford Dictionary, we recognise rhythm as the " effet produced
in verse, prose, music, or motion, by the relations in quantity,
dress, time, or energy, between the syllables, words, notes or
movements, that succeed each other " we shall be at least on
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right lines. Those who have made a specid study of the subject
in recent years, find rhythm to be a" texture of expectations,
satisfactions, disappointments and surprisals " brought about
by a ssquence or a collocation of phenomena pleasant to the
snss. It is, of course, connected with repetition and ex-
pectancy, but its effect has as much to do with the recurrence
of the expected as with its failure. From its perception of
previous seguences the mind is aways conscioudy or uncons-
cioudy anticipating something to follow rather than another.
"A twist" is given to this expectancy by what follows, and
" itisin terms of the variation in these twists that rhythm is
to be described." A snse of rhythm is, therefore, due to an
agreegble surprise after an expectation.

When rhythm is thus regarded it will not be difficult to
perceive how prose, while defying all the principles of metrical
regularity, can betruly rhythmic. In fact we shall be justified
in stating that the laws of metre only provide for one gpecid
variety of rhythm, and that is of a too obvioustype. "In
metrical reading the narrowness and definiteness of expectancy
is very greatly increased, reaching, in some cases dmost exact
precision.” We must remember that the best verse does not
derive its effect soldy from the regularity or uniformity of
metre, but to a very large extent from the eement of variety
dueto the sound effects, variation of pauses, etc. In fact the
essential quality in any rhythmic creation is its capacity to
excite the aesthetic perception by suitable stimuli provided by
agreeable variation. What will constitute an agreedble variety
in a particular instance, is dependent upon the particular
emotion a the moment and the requirements of a general mood.
Metre derives its main effect from a sort of hypnosis produced
by repetition of a pattern. This hypnosisisa helpful condition
but by no means the sine qua non for the production of arich
rhythmic effect. It may not be going too far to say that prose
has a more developed and elaborate rhythm than verse. With
Rabindranath we might say :—
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[Verse is like the seg the first creation of literature. The
undulations of metre, its roar provide the rich variety of verse.

Prose came long aftewards. Its feds were displayed
away from the precincts of regular metre.  Through thunder and
melody, through wild grandeur and soft liquidity of rhythm
heaved up to the sky the high and vagt land of the language
of prose.

It posses=s both the stillness of eternity and the thrill
of the passng moment.]

ESSENTIALS OF METRE

The essential condition of metre is the presence of a regulat-
ing pattern. It isa temporal rhythmic sequence of speech sounds.
It " adds to all the variously fated expectancies which make up
rhythm a definite temporal pattern." The eement of variety,
a quality of harmony may not be impossible in or incompatible
with metre, but the beautiful varieties necessay for good
rhythmic effect play across the pattern that regulates the consti-
tution of metre.

Beyond the presence of some sort of a regulating pattern,
no other definite conditions can be prescribed for metre.  The
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pattern may be associaed with any or all of the larger or
gmaler divisons and sub-divisions of a composition in verse,
like the stanza, the verse (or the line), the measure, etc, The
pattern may bese itself upon any of the various characteristics
of human speech like length or dress. The pattern may be
smple or intricate or variously elaborated, and may in itself
be the expresson of some rhythmic idea on account of the
expectancies aroused, deferred, fulfilled or left unsatisfied, such
elaboration being often found in the danzaschemes and in
the variations in the lengths of successve verses. But what-
ever be the variety, the pattern must be there and should repesat
itself to produce a metrical effect and hold in check -the
tendencies for a too great variety.

ITS HISTORIC PRIORITY

Metre, as the smplest and most obvious type of rhythm
in language, has held ground from the very earliest times and
it is not, therefore, surprising that this should come to be taken
by many as synonymous with rhythm in human speech. In
fact the growth of rhythm has aways been from the simplest
to the more eaborate types. In primitive music there was
only one instrument and the notes were very few, perhaps not
more than three. In primitive dancing the movements were
few and restricted, a very simple formula like one—two or one—
two—three being followed.

Early human spesch was roughly rhythmic, the rhythm
being of the smplest type. We find specimens in old Anglo-
Saxon poetry, in old Sanskrit. The rough rhythms later deve-
loped into regular verse obeying well-defined rules of metre.
Everywhere we find that the development of verse comes
earlier than that of prose. The causes might be many. It
might be esder to remember verse on account of the sound
effects ; but perhaps the more intimate cause was the inability
to rise to a purely rational level, to think systematicaly and
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consistently for prolonged periods. Thought would, therefore,
tend to movein acircle and the charm of metre will have a
too decided influence in regulating the course of thought and
goeech.  'Rhyme' would thus be the master over’ 'reason'
and at times even pass muster for 'reason. In many ancient
maxims and proverbs rhyme is after all the only reason. It
Is therefore quite natural that verse should precede prose in the
order of development.

LINES OF DEVELOPMENT

The development of verse, practicaly in al languages,
follows a fairly regular course. The earliest varse is rough,
jolting with no- very strict regularity. At first the demand
is for greater regularity, for with the advancement of
civilisation and culture the ear becomes more and more sensitive,
and any disparity between the constituent units of verse jars
on the ear. Gradually, definite principles and rules evolve and
a system of prosody comes into vogue. In accordance with
tradition, with natural taste and sometimes with various
influences all about, prosody happens to be bassd upon some
particular phonetic characteristic of the syllable to the disregard
of others. Thisisdueto a dedre to create an order out of
confusion, to follow a system and fix a standard to guide and
to judge by. At this sage the taste is not sufficiently developed
to percelve that there may be order and rhythm even where
there is a wide diversity in character between the constituent
units. There is only one idea of order and that is the recurrence
of a simple and obvious pattern; there is only one idea of
rhythm and that is one of uniformity.

But gradually a change comes on. The strict regularity
and uniformity begins to pall on the ear, the monotony of
repetition comes to disgust. Why this should be so, it is hard
to explain. It may be that a desire for novelty is a fundamental
tendency of our artistic sdf. So long as disorder is usual, the
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desire for regularity is a primary motive and the achievement
of regularity is felt as a triumph and thrills the mind. But
later on when conditions have changed and a certain principle
of regularity has been accepted and uniformly followed, it fails
to give the old pleasure and thrill. The mind is then eager
for " fresh woods and pastures new." Regularity is then felt
as a clog hampering the free expresson of the artistic cons
cousness.  Within its narrow groove the mind cannot move
with sufficient freedom for adequate self-expresson. But the
revolt against regularity cannot mean a return to the old state
of things, to crude irregularity. It means a search after variety
—variety, that other eement in all successful artistic creation,
serving as a woof across the warp of regularity. Variety should
not be mistaken for mere want of or lgpse from regularity.
It indicates a quality symbolical of the exact emotional reali-
sation of the moment. Its form is not defined, it adapts freey
to the continual changes in the emotional expression. The
problem of prosody in the later dages of development is one
of associating regularity with variety.

This hes been done in severa ways. The commonest and
eSed IS to asociae variety with the stanza The couplet
was perhaps the earliest stanza-type, the charm of rhyme easly
leads to its invention and popularity. So long as rhyme held
the ean the smplest method of suggesting variety wes by
manipulation of a rhyme-scheme. An expectation of a parti-
cular rhyme might be deferred for a longer or shorter period, or
gratified either immediately or according to a regular plan that
gives the impresson of an eaborate artistic pattern; or some-
times a rhyme might occur in the least expected situation or
manner. Almost an infinity of variations in the sanza-scheme
IS possble and can be made the vehicle for the expresson of
an artistic variety.

But the impression of variety in the stanza is rather
diffused, and hence some other ways of associating variety with
metre have been sought and tried, Some were derived from
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the old irregularity of primitive metres, strange though it may
seem.  Therough, irregular verses of more primitive periods
did not have the constituent units (like measures) aways
uniform. The measures were only proximately equa or similar.
The successive lines dso were not aways equal, nor did they
adways follow the same pattern. This supplied the suggestion
for other methods for the introduction of variety in metres.
One—perhaps an older—was to have successve lines of varying
length, with avarying number of measures, —the variation being
adways regulated by the requirements of changes in the emo-
tional key.

There is the other method—substitution of measures of
different but similar type. This is a device used commonly
in qualitative metrical systems, but in quantitative systems
a0 the device has some, though restricted, scope. In quanti-
tative systems of metres, the measures, of course, should be
co-equal, but while maintaining the equality of messures it
may be possble to introduce variety in the collocation of
gyllables of different value and quality within the measure.
Sometimes it may be possble to have a sort of rhythmic
harmony based on the qualitative variation between successve
gyllables or verse-units in the longer metrical group. This is
the quality that impresses us in the older Sanskrit metres.

The search for variety has dso led to the discovery of an
important form of verse, viz, blank verse. The name is rather
unfortunate as it gives simply a negative idea, viz,, the absence
of rhyme. But blank verse, as we know and have it to-day, is to
be distinguished from other types of verse by a number of
characteristics, of which one of the less important is the disence
of rnyme. Blank verse of this type should not be confused with
unrhymed verse well known in older times. Many of the old
Sanskrit metres are unrhymed but essentidly they are not of the
same type as modern blank verse.  Modern blank verse derives
its effect from a careful variation of pauses and their positions,
from a sudied introduction of two separate motifs in the
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arrangements of metrical pauses and of sense pauses, from
drawing out the sense from line to line, from the construction of
'verse-paragraphs.’ Curious as it may seem, modern blank
verse is sometimes associated even with rhyme, thus showing
that the absence of rhyme is only an important accident and not
the sine qua non of true blank verse.

But in more recent times the search for variety has led to
further experiments with new possble principles of the
construction of verse. This is due to greater insistence on the
principle of variety to symbolise the emotional movement.
Gradually life is growing more complex for us and human
emotions growing to be more subtle and various. A conformity
to the principle of regularity seems to be more and more out
of keeping with the modern temperament, its hypnotic quality
islessto our taste. But at the same time 'mere prose' is not
deemed sufficient, for it is felt that such ordinary proseis too
analytical of thought, it fails to preserve its synthetic quality, it
lacks in what is cdled 'form," grace and finish ; it fails to
provide a suitable artistic vehicle for our realisations. Attempts
have, therefore, been made to combine the qualities of verse with
the freedom of prose, or a least to rid verse of some of its
usua concomitant features so that it may be at greater liberty
to trace the subtlety and variety of emotional experience to-day ;
attempts have aso been made that prose may be invested with
some of the artistic qualities generally found in verse, that its
constitution and its evolution may be governed not by the rules
of a cold analytical rationality but the requirements of an
artistic impulse that overmasters and controls the conventions
of prose, including those regarding the choice and arrangement
of words. It is why we have so much of 'free verse' and
' prose-verse' to-day.

A EEVIEW OF METRICAL DEVELOPMENT IN BENGALI

At this stage before we proceed to discuss the nature of free
verse or prose-verse in Bengali it will be useful to have a short
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historical review of metrical tendencies in Bengali. Such a
review will help us to understand the working of the deeper
forces that have led to modern free verse or prose-verse in Bengali
and to fix their fundamental characteristics.

The earliest Bengali prosody was, as we find from the extant
specimens to-day, wedded to two metrical patterns that came
to be known later as Payar and Lachari (or Tripadi later on).
We need not here go into any discussion regarding the ancestry
of these two types but their amost absolute predominance during
the early days of Bengali prosody is striking. Bengali prosody
has, of course, been aways quantitative and based on moric
equivalence of measures. Measures of 8 morae are the most
widely in use a the earliest stage and later on measures of 6
morae dso came into vogue. Measures of 4 morae aso were
popular but at present we cannot be sure when these mensures
came into vogue, whether they have a longer ancestry than
measures of 8 or 6 morae. However, a study of the early history
of Bengali prosody reveals a persistent effort to reach regularity.
At first the various sorts of syllables and the varying modes of
their pronunciation according to the difference of mood, tone,
emotion present certain problems. Principles derived from
varying sources, habits native and habits cultural, the influence
.of indigenous dialects and of the parent language, influences
of the classica language and of the purely native speech, seem
to clash with one another. There is uncertainty and hesitation
with regard to the system of quantities and ultimately the
quantity of a particular syllable can only be determined with
reference to the requirements of the rhythm and the pattern.
The pattern and the fundamental rhythmic principles, however,
persist and regulate all questions regarding quantity in verse.

But this meant agood ded of manipulation. All sorts of
jugglery with stresses, glides, voca drawls have to be made in
order to reduce the verses to the metrical pattern. This was an
unsatisfactory state of things, and the manipulations and
modifications of speech jarred on the ear. All experiments in
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versification for a few centuries were, therefore, directed to the
polishing off of the roughness. In the meantime phonological
changes in the language were aso going on and modes of speech
came to change and be well-nigh fixed and standardised. At the
end of the mediaeval period Bengali metres came to acquire the
necessary degree of smoothness and regularity and the climax
of the process is reached in the works of Bharatchandra.

But shortly after this achievement a new tendency made
itself felt. At the beginning of the 19th Century English
education began to spread in Bengal and the influence of English
thought and literature created a stir in every department of life
in Bengal. The influence was felt dso in Bengali prosody.
Persistent efforts were made to relieve the monotone of
Bharatchandra's versification in a variety of ways. Some tried
to go back to the principles and metres of Sanskrit prosody.
But they started with a fundamental misconception. They
should have realised that the habit and principles of pronuncia-
tion in Bengali were radically different from those in Sanskrit
and that prosody must always be based on the accustomed
modes of reading and pronunciation in a language. Much of
the efforts of these experimenters was, therefore, only wasted,
and their compositions fell still-born. But here and there a few
more discerning amongst them, like Madanmohan Tarkal ankar,
succeeded within a comparatively narrow sphere. They picked out
a few Sanskrit metres compatible with the elasticity of Bengali
pronunciation, and were successful But these attempts were at
best only tours de force and their scope was exceedingly limited.
These experimenters bad not after all discovered the right
principles to associate variety with Bengali versification.

Experiments, however, continued to be made. At first
the most fruitful line ssemed to be to amplify the scope of
prosody by diversifying the form of the stanza. Previously the
couplet with uniform lines in dimeters or trimeters was practi-
caly the one type of stanza recognised. Bharatchandra had
introduced some novelties by writing tetrameters with and
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without internal rhymes, but he had always used uniform lines
in a stanza. But now prosodists began to construct new types
of danzas of an dmost endless variety. Beddes couplets there
were triplets, quatrains, quintettes, sextains and other polyverse
danzas ; the rhymeschemes became more intricate ; the
constituent lines in a stanza were not always of uniform length,
but varied according to the requirements of the pattern. In
fact invention of intricate and beautiful patterns for the stanza
was a feature of prosodic activity throughout the whole of
19th Century.

Towards the end of 19th Century a new style was introduced
in Bengali prosody and that was dso a means of adding an
element of variety. It was the modern moric style, in which
every dosad syllable proper is taken as equivaent to 2 morae.
The frequency of closed syllables in Bengali made this particular
style beautiful in rhythmic effect, for a pleasant variety wes
introduced on account of the free association of syllables of two
recognised values.

But the most important and striking device for the association
of variety with metre was the invention and perfection of blank
vase by Madhusudan Dutt. Madhusudan's blank verse was a
perfect adaptation of Milton's blank verse in Bengali, and what
might gopear to be only an exotic struck root and came to stay
and flourish. There has perhgps been no more revolutionary
change in the history of Bengali prosody. Variety was the
daple quality of Madhusudan's blank vese and a metrical
regularity was only a subordinate feature. Thus the age-old
ideal of metrics underwent a change. There was a free divorce
between the snsepaue or the breath-pause and the metrical
pause. The sensegroups or the breath-groups were of various
lengths, and their successon and mutual proportion came to
provide a means for indicating the predominating emotion,
while the metrical groups were there to provide a basic eement
of regularity. It wes frankly an addition of a new dimension
to verse.
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The influence of Madhusudan's blank verse has been
immense. As in English, blank verse has come to be the
vehicle of all long and narrative poems in Bengali. Subsequently
severa poets have tried to modify the characteristics to some
extent. Some have tried to find out a via media between the
principles of the older traditional verse and the new blank
verse. But, on the whole, though the novelties introduced by
them may be said to have been successful, these have to some
extent taken away from the force and expressve character of
Madhusudan's blank verse. In the hands of the great dramatist
Girischandra, blank verse underwent still further changes, the
element of metrical regularity became weaker. It was this
amended blank verse that made a poetic dramain Bengali possible.
A further development out of blank verse was the verse of
Rabindranath's Balaka that has come to be so popular in recent
years and accepted as the most pliable instrument in the hands of
amodern poet in giving adequate expression to the complex
emotions of to-day.

TRANSITION TO PROSE RHY THM

This brief outline of the history of prosodic experiments in
Bengali is meant to show how in Bengali the trend has aways
been from irregularity to regularity and from regularity to
variety. The artistic influence exerted by metre is aways
dependent upon two elements—a basis of regularity and a super-
structure of variety. We have noticed bow in the recent stages
of its history Bengali prosody has attached more and more
importance to the element of variety. When once the higher
functions of rhythm are realised, mere regularity isfelt as a
hindrance to the adegquate symbolising of the emotional movement
and efforts are made to avoid the restraint of a regular metre as
far as possible.

But how far is this practicable? Here a momentous issue
confronts us. Can verse discard the trammels of regularity
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altogether? Can it simply follow the waves of emotion and
retain its character and—what is more important—its hold
upon the mind? It is realy a question of approximation to
prose. Through successive dages in the development of the
element of variety in verse an approximation to prose had really
been going on. Prose is free speech, free from the necessity of
conforming to any pattern; prose directly follows the sequences
of thought, and if thought is influenced and charged with
emotion, it is capable of directly tracing the movements of human
emotion. The only possible difficulty is the necessity of abiding
by the convention of syntax, but as prose allows a good deal of
inversion, syntax does not impose any rigidity. Prose thus
would prima facie be better capable of directly expressing emo-
tion, though of course this would not be true of any prose but
only of artistic and emotional prose. This freedom was to some
extent introduced in verse when Madhusudan divorced the sense
pause and the metrical pause in his blank verse. The successive
sense-groups in Madhusudan's blank verse have not their
lengths determined by any pattern but simply by the movement
of emotion at the moment. A further stage in the realisation
of this freedom is reached in the metre of Balaki where the
metrical pause as such, distinct from the sense-pause, is absent
and the metrical groups and the sense-groups are identical,
although the measures are of diverse lengths and their combi-
nations into lines are most various according to the fluctuations
of emotion. But in the metre of Balaka there are conditions
peculiar to verse imposed. The structure of the measures
follows the conventions of verse; there is rhyme ; there is
always the haunting suggestion of a pattern. The metre of
Balaka sounds a note of revolt ; but it is yet a subject inthe
domains of traditional verse. It isnot the emancipated citizen
of a free land where all mutual association is purely voluntary
and nothing is dictated by a ruling authority. Thus a further
step onwards was felt necessary. Some new mode had to be
discovered, and expression had to be made spontaneously respon-
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sve to the complexity, variety and seeming capriciousness of
human emotion.

There is perhaps another motive. It is to bresk down the
barrier between normal sesch and the language of emotion.
The language of poetry is admittedly an artificial one ; the very
desre to make it artistic has resulted in making it artificial.
Snaches of verse, aline or two, or a few measures may be
perfect prose in construction or diction, but they are so only
when separated from the context. Moreover, a consderable
section of vese can never be exactly like prose in all respects.
Similarly, a few phrases of common gpesch may be shewn to
have metrical characteristics. But a consderable amount of
common Spech is never metrical. If any one should deliberately
afect metrical habits in his common speech, he will be only
receved with derision. There is aways a gulf between verse
and norma human speech. Artistic emotion has thus been
squestered from common human life and reserved only for
the rare, unusual and abnorma moments. The demand to-day
Is to bridge over the gulf. Artistic experience and its percep-
tible symbol, rhythm, are to be brought down from the heights
and acclimatised to dwell with common humanity in the lowly
vdleys of life. Rhythm should be fully compatible with the
usua modes of human speech.

How is this to be effected ? Can rhythm cut off its affilia
tions with metre and identify itself completely with prose ?



CHAPTER 11
PROSE ad VERSE

Our discussons in the last chapter have led us to an
examination of the nature and possibilities of prose. Before
deciding any questions regarding prose rhythm and its capacity
to express the varying emotions of the human mind, we have
to enquire into the essential character and constitution of prose.

Though like M. Jourdain in Moliere's Le Bourgeois
Gentilhomme we ae always speaking prose and obeying its
rules and following its rhythm without being aware of it, good
proe or finished prose or artistic proeis ararity. It israrer
than good and correct verse. The growth and development of
prose is everywhere a much later phenomenon than the progress
and systematisation of versification. This is especidly true in
the history of Bengali language and literature. Versification in
Bengali has a recorded history of about one thousand years ;
on the other hand, there is hardly any prose worth the name
until we come down to the 19th Century. We are not to suppose
that people did not use prose earlier, but it must have been too
crude, too undeveloped to find a place in literature. A literary
venture isaways meant to have a wider and longer apped,
and hence a finish and grace of form is always insisted on.
In the earlier dages of literary history the qualities necessary
- for the culture of prose ae not sufficiently developed amongst
the people. Prose is the language of reason. When the rational
faculties are predominant over impulse, passion and emotion,
over alove of mere music and pattern in the language, when they
act in co-ordination and are sufficiently developed to take in the
varied experience of life and the involutions of the world of
thought within its span, we expect prose to grow and develop.
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These'conditions are present only in a later and much advanced
stage in the history of a people. The sequence of words in a
sentence is due to a logical necessity as directed by the conven-
tions of thought and expression peculiar to a people and
connected with their psychology and traditions. This consistent
and logical mentality is only possible with a people at a more
advanced gstage in their history.

A piece of composition in prose can be divided and sub-
divided into paragraphs, sentences and phrases. Each of these
constituents has a logical character. A paragraph is a body
of reasoned and systematised thought,—whether this be narrative,
descriptive or argumentative. A sentence stands for either a
logical proposition, though stated according to the conventions
of syntax and rhetoric, or a group of such propositions closely
allied. The molecule of prose composition is, however, the
phrase, though at times the function of the phrase may be
performed by a single word. A phrase is either a logical term
or a syncategorematic group of words conveying a distinct
sense and serving as a tenn-former.  The business of the prose
writer is to frame, phrases, and knit them into sentences indicative
of logical judgments. Prose is thus pre-eminently rational in
outlook, and _character. It is essentialy analytic of thought,
though it is not without its constructive aspect. The outlook
of prose is realistic, its main function is to give a rational
account of the perceptions of the human mind. Prose is thus
self-conscious, it cannot absolutely lose itself in the passing
emotion. The structure of prose gives, therefore, an impression
of firmness and solidity. Verse, may soar, may aspire to etheredl
heights, prose, however, is "of the earth, earthy." The
divisions in a prose sentence ae regulated by rational consi-
derations; the pause aways occurs at the end of some phrase,
between two separate sense-groups.

The fundamental difference between prose and verse in
respect of structural principles is well brought out by a French
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critic, M. Albert Thibaudet. "I n prose each phrase creates
for itself the law of its rhythm, whilst in verse each phrase
creates for itself a personal reason for submitting to a law which
aready existed." The molecule of human speech is, of course,
the phrase, both in prose and in verse, though in verse the
phrase is called the measure or foot or sometimes the section
or the bar. Every such phrase must have a rhythmic quality
on account of the distribution of syllables of different quality
withinit. In prose it is demanded that the rhythm should
be subordinated to sense; on the other hand, in verse it is a
rhythmic pattern that is paramount and it is the business of
the poet to find words, phrases and suitable contents for them
to match the pattern that symbolises the emotion. Verse
primarily goes on weaving patterns—patterns in the structure of
the measures, patterns in the constitution of the line and of the
stanza. Verseis not directly concerned with the words and
phrases as such or their intellectual contents. And that is why
it is possible to have nonsense verse and metrical mnemonics.
Verse manipulates the ultimate unit of human speech—the
syllable, and concerns itself with certain aspects of it like
quantity or quality; it prescribes certain suitable standards of
quality or quantity and grades the syllables according to these
standard’ and forms basic patterns with such variously graded
and denominated syllables. These patterns are all-important in
verse. It is on account of this that in verse the metrical pauses
and sensgpauses do not necessarily go together; so that metrical
groups and breath-groups or sense-groups sometimes overlap.
Moreover, in verso a metrical division may cut across a word,
—a fact sufficient to point out the unimportance of words as
such in the structure of verse.

Metre thus has an entity distinctly its own, and is not
merely a concomitant feature of particular literary pieces. It
exercises a direct influence upon human speech and has attributes
and qualities specific to it. When associated with language,
it brings a new quality to bear upon it, transforms its character
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and practically liquefies its hard knotty constitution. Metrical
language is not a mosac of words and phrases; it is gpeech
withflow and motion, obeying itsown law and drawing aong
words and phrases in the sweep of its current.

On the other hand, prose is primarily concerned with the
intellectual content of human speech; its ultimate unit is the
word and not the syllable ; its mesesure is the phrase, the smaller
sense-group within the sentence, and not the foot or the bar, not
a collocation of syllables after a given pattern. In fact there is no
pattern in prose independent of words and their meanings; the
order of words in the phrase and in the sentence is not deter-
mined by any independent pattern but the requirements of logical
squence according to the popular habit and convention ad
ultimately the psychology of the race.

* #* * * *

We have to notice here a question of very great importance.
We noted towards the end of the last chapter that with increas-
ing knowledge and mastery in technique there has been growing
a perssent demand to widen the soope of rhythm in human
gpeech, to bridge over the gulf between prose and verse. In
fact there have been some who have maintained that funda
mentally there is only one art of writing, and that the
distinction between prose and vese is only superficid and
accidental. The rea problem before a writer is how to express
himself adequately, and when he sucocesds it is hardly worth
discussing whether his success has been achieved through verse
or through prose.  Adeguate expresson may be possible some
times through the medium of verse, sometimes of prose, and
more often through what is neither verse nor prose. In
fact the maintenance of the artificial distinction between prose
and verse has simply gathered a mass of usdess and meaning-
less conventions, and restrained free and natural expression.
When the artistic mind works fredy and unhampered by any
conventions, it crestes its own style and rhythm that may or
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may not be exactly those of either verse or prose. It may
extend the boundaries of prose and of verse, and take liberties
with the recognised conventions in either, till it seems that
"prose isverse and verse is prose." It is—some will point
out—towards this consummation that literature has been moving
of late as indicated in the frank innovation of prose rhythm
in metrical composition and the popularity of free verse. A
stage will ultimately come when the conventions of prose and
of verse will be disregarded or forgotten, and men will learn
to express themselves spontaneoudly in rhythm without caring
for any fixed rules or formulae.

The views outlined above raise questions too big to be
threshed out here. We cannot here discuss whether ultimately
human speech would not be like the angels, transparent and
yet profound and vast in import, beautiful and natural but
withno rigid features to be isolated and marked. Nor can
we attempt here any discussion as to the uniformity of the
principles of rhetoric, diction, the standard- of literary beauty
and of success in prose and verse, and whether any conclusions
can be drawn therefrom as to the possible identity in rhythm
between) verse and prose. It is enough for us to recognise
that there is to-day a real difference between verse and prose,
in rhythm as much as in the mental attitude behind it, and
perhaps even in the technique of style. The basic difference
has been well noted in the dictum of M. Thibaudet that we
have stated and explained aready in this chapter. Even when
there is a sentence that can be read and construed either as
prose or as verse and may be said to belong to a neutral region
between the two, there is a real and unmistakable difference
between its reading, understanding and appreciation as prose
and as verse. ' There is a subtle hypnotic influence in the
recognition of a passage or even of a line as verbe, and the
hypnosis brings about a radical transformation in the .cons
ciousness : there is a new attitude of the mind, a fresh standard
of values, and a new st of motives. This can be easly
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illustrated from any nonsene veise, or from such a telling
line &s— '
Cover her face, mine eyes dazzle, she died young ',Webger).
It should be noticed that the line is so telling only in its verse-
context, and taken by itself as on'y a sentence in common
prose, its charm is largely lost. In spite of all that Wordsworth
might object to it, even such a Sanza as this—
| put my hat upon my heed
And walked into the strand,
And there | met another man
Whose hat was in his hand.

—derives an artistic quality simply out of its metrical character.
We should remember that there are stanzas in Cowper'sJohn
Gilpin with no better intellectual content than the above 'and-
there are many comic poems that have deliberately been kept -
on a pedestrian level in respect of diction and thought and derive
their apped out of this very feature.

Are we, therefore, suggesting that there are two separate
tendencies in human speech—one for prose and another for
poetry? Thisis a big question. Spesch was given to man
to indicate his thoughts surely. But ae we not trying to do
more? The cynic dedares that it was given to man to conced
his thoughts. That paradoxicad maxim implies at leest that
it is open to man to employ his speech to a chosen end, and
that sdf-expresson is not its only function. We ae often
using spesch to impress other people in particular ways to
produce a deliberate artistic effect. We do not aways try,
and even if we try, we do not succeed in communicating our
thoughts to others, and actually speech is very largely influenced
by acquired habits, conventions, the examples and precepts from
others and an innate love for particular forms and patterns.

Then there is the other question—what after all do we
mean by 'thoughts.? Do we mean all mind-contents? And
what are mind-contents? Logical judgments logically con-
nected? Are not mental processes often illogical and is not
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the mind packed up with all sorts of contradictions, inconsis-
tencies and fallacies? Is not the mind replete with crude,
ill-formed, vague notions that do not reach the status of logical
concepts and ae variously huddled or scattered in the mind
without any pretenson to order or sysem ? In other words,
are not the mind-contents more irrational than rational, and
does not the rational process imply the control of mental process
by one particular faculty? Then, emotions and vague longings
dso ae a pat of our mental outfit, and perhaps we might
predicate the same of the end-less, infinitely changing and
evolving forms of beauty, "the huge cloudy symbols of a high
romance,” that people the brain and motivate it so variously.
When these questions ae consdered one can easlly se the
difficulty of deciding whether verse or prose is the natural
language of man. It will perhaps be truer to sy that neither
is natural, and the neares approximation to it is to be found
only in the gaculation of

An infant crying in the night,

An infant crying for the light,

With no language but a cry.
All language is artificial, especialy of literary composition
whether in prose or inverse Itisdirected to achieve certain
chosen ends and adopts rules and conventions calculated to
attain them. All that we are justified in stating is that, with
the advancement of modern civilisation and culture with its
sophisticating influence, the rational find logical element is
growing to be more prominent, while earlier they were more
influenced by other elements and did not so much come to the
fore. Even verse, therefore, tends to approximate towards prose
to-day. But we ae yet in a dage of transition. It is not
dways that the rational dement is uppermost in us and we
find prose a convenient medium. In the present stage of human
evolution we find that there are two different tendencies and
two different moods—one for prose, the other for poetry.



CHAPTER | I ]
THE RHYTHM OF PROSE

Since the days of Aristotle the existence of a prose rhythm
has been recognised. But its character and its conditions were
not defined or analysed by Aristotle. Speaking of Greek prose
he only remarks that prose dso should have rhythm but it should
not be metrical, and that the rhythm of prose should not be
strict, it should go only up to a certain point. These remarks,
though suggestive, are rather vague and do not enable us to form
definite conclusions on the subject of prose rhythm. The subject
has, however, been pursued later by industrious students of Latin
and other languages, and a clearer notion of the character of
prose rhythm in those languages can be formed. Credit must be
given to the schools of rhetoric in the ancient world for their
meticulous study of the style of the great masters of prose in
old Greek and Latin, and the outcome was the discovery of a
few rough principles and methods. It was noticed, for example,
that certain sequences of feet were favoured particularly towards
the end of sentences, and at certain other emphatic positions.
These specia cadences were caled cursus and they were tabulated
and rehearsed by industrious students of Latin. The influence
of these cadences is found in the Vulgate Bible, and extends to
the English Bible which owes not a little of its beauty of style to
the Latin version.

Prose rhythm in English has along history, and many of
the great writers in English prose have been adepts with the
rhythm of prose. The subject has been studied by a number of
critics, and Saintsbury in his History of English Prose Rhythm
hes brought out the rhythmic quality of a large number of
passsges While, however, the rhythmed character of these



24 RHYTHM OF BENGALI PROSE

extracts is obvious, it is more difficult to define the essentias
of prose rhythm. Saintsbury, Clark, Shelly, Elton, McColl,
Tempest and others who have studied the subject are not quite
agreed on these fundamental questions, and none of them have
really ventured to give a thorough-going and comprehensive
theory on the subject. There are even some who are simply
content with describing a passage as rhythmic and refuse to go
further to examine the constitution of the rhythm. A few features
of prose rhythm are, however, recognised generally by authorities
on the subject.

(1) PROSE RHYTHM IS NOT METRICAL ; THAT IS TO SAY, THE
RHYTHM OF PROSE IS NOT BASED UPON REPETITION OF FEET
OR MEASURES OF ANY ONE PARTICULAR PATTERN.

. This, of course, is a view as old as Aristotle. Though
negative iu character, it has at least the. merit of clearing, the
ground and removing sundry .misconceptions.

. Saintsbury and others, have pointed out that-there are
rhythmed prose passages that would scan amost as regularly
as any,poetry, . This, however,,does not weaken our conclusion.
We have seen ..that in poetry metrical regularity may be
associsted with a variety in the successon of sense-groups,
i.e , with a suggestion of prose.rhythm. ..In fact verse often has
to gain.on, account of the mastery of metre over patent unmetrical
tendencies. . A parallel cae is dso possible in prose. True
prose rhythm may simultaneously be present with a sort of
regularity analogous to that of verse, though this regularity
IS never very consistent and does not extend " beyond a certain
point." But the rhythmic appea of such a passge is basd
“upon a different element altogether, metricality being an acci-
dental or intentional grace.

There may be passages.in prose in which the only rhythmic
feature is a more or less perfect metricality, which can be shewn
to be composed of feet or measures of verse almost entirely.
These are not really the passages marked by true prose rhythm
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and the pleasure derived from them is something different
from what we have in following a prose passage in its character-
istic rhythm. Imperfect or affected metricality does not give the
rhythm of prose.

(2) A UNIT OF PROSE RHYTHM—LET US CALL IT A PROSE MEA-
SURE—MUST CONSIST OF A NUMBER OF INTEGRAL WORDS.

We have considered the point aready when we explained
that prose being pre-eminently rational, it is made up really of
phrases. A word cannot be cut up by a division of measures
in prose.

(3 THE RHYTHMIC TYPES IN PROSE ARE OF GREATER VARIETY
THAN IN VERSE.

The patterns in the structure of measures of verse must be
of certain prescribed forms only. The number of components
of ameasure in verse is definitely limited, the usual number
being 2 or 3,—the basic numbers in all mathematical proportions,
the primary odd and even numbers. The arrangements of
different components aso should follow certain prescribed
rhythmic movements, usualy the sharply falling or the sharply
rising or the level. It appears, therefore, that verse-rhythm
is aways simple, the product of one single impulse or tendency,
mathematically representable by a linear equation. Complicated
movements due to the combination of two or more forces are not
countenanced in verse. We shall, therefore, be justified in holding
that verse is the expression of the simple, primary or basc
elements of life, of the fundamental emotions of the human
heart.

When compared with verse, prose appears to be far more
complicated and wider in range. The number of components
of a prose measure may be 4 or 5 or even a greater number;
in fact there is no a priori limit to the number, the only
restriction being due to the limited strength of the vocal organs.

Moreover, prose admits movements of greater variety and
complexity, and so the component units of a measure can be
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aranged in a larger number of ways. In prose, beddes the
movements alowed in verse, other movements like the slowly
rising, the dowly falling and the waved are frequently met with.
In fact these latter are more characteristic of prose and ae
more frequently met with. Of these agan we might spesk
of the waved rhythm in all its variety of actua forms as
being the specific and characteristic rhythm of prose.  Of course,
this is not and nead not be exclusively usad in prose, for it is in
the very nature of prose to admit variety and not to submit
entirely to the influence of one single pattern, a tendency
characteristic of all kinds of verse.  The waved rhythm is not
too impulsive, it dways tends to come back to the norma ; it is
the complex product of a number of different, well-nigh divergent
forces; it seeks to harmonise discordant elements, it saeks to
presxve a baance.  Strength dong with self-restraint, a
dynamic force under the control of a wise and far-seeing sanity,
a desre to be "true to the kindred points of heaven and
home,"—these agopear to mark the waved rhythm, and these
dso are the marks of the mood of artistic prose.

(4) THE SEQUENCE OF PROSE-MEASURES IS GOVERNED BY THE
PRINCIPLE OF VARIETY, THE PARTICULAR SEQUENCE IN
ANY CASE BEING REGULATED BY THE EMOTIONAL MOOD.

It is, however, posshle to classfy these sequences to a great
extent and discover a few sysems of gradation. Thee grada
tions may follow any of the rhythmic types referred to in the
previous paragraph, but as the messures in a bigger rhythmic
group like the sentence may be larger in number, the possble
forms ae dso much grester in number and variety. It may
be noticed that certain authors have their respective preferences
in this matter and like to revert to them frequently. But at
times, in prose less marked by a strict rhythm, these ssguences
may be noticed only in most emphatic positions as the beginning
or the end of a sentence or a dause or a conveniently smaller
section Of atoo big sentence.
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‘Rarely in certain authors it may be possble to find a
principle of gradation even in a paragraph, the component
sentences  or its sections being arranged according to a rhythmic
plap.

We are here more concerned with the rhythm of Bengali
prose, and we shall find that these general features hold good
there as in English or any other prose. Of course, each of these
features derives a particular character on account of the peculiar
properties of Bengali speech and language.

Experts have noted that Bengali possesses natural qualities
and tendencies on account of which it easily lends itself to
rhythmic treatment. Bengali prose dso can be strikingly
rhythmic in the hands of areally capable writer. Although the
history of Bengali literary prose is comparatively short, yet there
have been a number of authors who have displayed very fine
command of prose rhythm. The degree of successis not in all
caes the same. Moreover, a few attain to a standard of
excellence only in stray purple patches here and there and do
not write rhythmic prose sustained through an entire com-
position. If the capacity to write rhythmic prose consistently
IS so rare, it is chiefly dueto the want of sufficient study and
discussion on the subject.

Before proceeding any further we ought to be warned
against a possible confusion. It has been noted by philologists
that there is a natural rhythm in all Bengali speech, that isto
say, any Bengali speech can be andysed into sense-groups of
amost equal length and marked off from each other by head-
dress and some sort of a minor pause. This is a rhythm
inseparable from our usual speech habits and the capacity of our
vocal organs. But it is not this rhythm that we are going to
discuss, but something more deliberate and artistic, responsive
to-the waves of emotion in us, and serving as a perceptible
symbol. These two rhythms are not, however, at cross-purposes
like the two rhythmic motifs found in Miltonic blank verse.
The artistic rhythm is fully compatible with the common, and
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we might say that it is only the more defined and complexioned
form of the commoner variety. Yet the warning is needful
lest we should mistake a mere habit of marking time for artistic
rhythmed expression. The commoner rhythm only outlines a
limit within which artistic rhythm must find its scope.

The artistic prose rhythm is not even found in all good
prose. One may express himself adequately enough for certain
purposes, and not succeed in creating an artistic harmony of
sounds. Thereis, for instance, explanatory prose ; the prose of
ordinary exposition ; the prose of common dialogue. Rhythmed
proe is emotive, an emotion of a sustained character must
aways be present. It is not, of course, suggested that true prose
rhythm cannot be found in works with descriptive contents. But
the contents must be coloured by emotion, although there is to be
no predominance of the emotional element over the rational asin
verse, and there is to be no triumph of a pattern over expression.
Any sort of artistic rhythm must be a symbol and a medium for
some sort of sustained emotion—for what rhetoricians in Sanskrit
call Rasa. In artistic and rhythmed prose there is the intellectual
element in the foreground, there is the rational presentation of
facts and ideas according to the modes of normal speech, but at
the same time there is a subtle emotional colouring. It is
like the effect produced by "the barred clouds" of an evening
that-

Abloom the soft-dying day,
And touch the stubble plains with rosy hue."

But although rhythmed proseisemotive, all emotive prose
IS not necessarily rhythmed. We may, for example, refer to a
passage like this—

eE Afges gy onF Iy T¥ew 6 7, @l OF ww (™M @t
fafaedt wopfstz g fStT TRt 1B VWA B o w_W T, wdie
A, IR I IA IR KK, WA C6TT WIA-FHRT WHOtn 7R B4R JHS
MY I XA &5, SR AW D AP 7R (WS AT cwIm ety IS
o1ew Al
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WreT 7B efted 38| wdiR wrel 5, et wAw | Al el o,
el 3f5, Mfd oterl | 9% 4y Nww AS o wiwtw @Qew, o €

AT o wiTiEey [ORT-TeM QENS, (43 TS ATl 1Y AT AtfeR-see
AT |

( wae—3aAte 3137 )

A passge like this may stir our emotions, but its appeal
is due to the ideas presented, the images employed or the
associations of the words used. It is dependent on the under-
standing of the passage and not on the perception of any special
phonetic qualities. Prose rhythm though connected with the
meaning of words (as we noted in Chapter 11), is after all only
another form of speech rhythm and is dependent on the phonetic
features of its component units and the total sound effects due to
their harmonising.



CHAPTEEIV
PROSE RHYTHM IN BENGALI

The bet way to understand the character of prose rhythm
in Bengali is to take a few typical pessges of undoubted
rhythmic quality, anadyse their features and discuss the congti-
tution of rhythm in them. Selection of the passages given below
and of the authors represented in them is purely arbitrary ;
there is no suggestion that these are the only or the best writers
of rhythmic prose in Bengali or that these are the best passages
available.

Our first passage is from the opening scene in Chandragupta,
a well-known play by the famous dramatist and post,
Dwijendralal Ray.

ey oEwny o faffm @B o) o oips 76 @3 sip-Rm wram
#fea freg T ; wta AfAINA 93 5FA @t onF 3% comenty wA Ffaew
| SN T WA TWA CATISI® IR @3 WP YA 304, iR
RS wrewx (503 41 | LIRS TAg® (WA ¢l AGLA AFre I)-
DB AT @7 WY T WA, Wiy faiy w wifetw orfw | wa wEcen
waw griackifa N fEaify Fraenr aifoes g | «n R J7-39) cofan Swpiea
Bt cavet {eBeg | «qd TGN MR cARSIAT AT B IFROW few cumt Ik

There can be little question regarding the rhythmic character
of the pessge above. It is emotive, it makes a direct gpped to
a sne of form and beauty, and the gpped has quite as much
to do with its sound as with its meaning.

Our first act in analyss will be to find out the component
units of rhythm. We have noted aready that the unit of prose
rhythm is the phrase, and that severd phrases combine to
constitute a larger rhythmic group, a sentence (or a section of a
sentence). The phrase corresponds to the foot or measure and
the sentence to Cre line in verse.
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Each phrase being a sense-group is separated from its neigh-
bour by a minor pause, and each sentence from the next by a
major pause. If we can place these pauses correctly, we shall
be able to s how the rhythm of such a passage is constituted.
The passage may accordingly be thus scanned—(The mark |
indicates a minor and the mark I! a major pause.)

1 ] 1 2 1 2
ist sentence : HIJ C’lﬁfﬂl ¥ fafem ] ‘ﬂ:@ il

1 2 3 1 2 ] 1 2 8
» : [0 250 & | @3 sty ety | sfery finy 34T |

nd

1 2 B 1 2 B 1 2 ]
g ¢ W AT A | oF s&W oA | BF g corenty |

1 2 |
N1 ¥f3a %7 ||

1 2 1 2 ) 1 2 8
ath,,  : A A | Wil S conifesone | T O3 wIFE |

1 2
YnIN I ||
1 2 1 2
sth,, : (wtfa) | fafgs wroew | coen difs ||
1 1 2 1 2 3
6th 1 (&13C3) | =P (A | oF 98T AT |

1 2 ] 4 1 2 3 ]
319 7S LAY TS | T WIF{A (RLA WA |

1 2
Thoo, (s'm‘a) | fadig 3t | wlnfts'q o'y I
1 1 2 1 2 B 1 3

8th , (W) | wF o | 43w $E13 (XA | Na faasfa |

1 ] ] 2

fga et | #1fges =g ||

1 2 1 2

9en o, () | fastren amwawy | cofan I |

. 1 2 1
BT (Aot | (RBCR) I
2 3
Oth ,, s a wsﬁfi | ﬁ;att CTRWIBICAT T8 |
2 & 1 2
e ATt few | cvmd 30k |

Had the passage been in verse, each of the measures (or, at least,
the staple measure) would have contained a fixed quantity,
i.e., a uniform number of morae, It is quite clear that
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the medsures here are diverse in quantity, and they do not
always resemble measures of verse in their internal structure.
The length of the measures varies between 2 morae and
11 (or 12)." In verse we do not have so short or so long
measures, the limits in verse being between 1 and 10. The
various measures in a sentence ae neither co-equal nor
arranged according to any definite plan. In the 4th sentence
the lengths of successve measures are 5, 10, 8, 6; in the 6th
3, 8,8, 11, 9. Thereis neither any definite plan with regard
to the number of measures in a line: the number varies from
3to6. Thereisan even more striking distinction from verse
in the structure of the measures. Bach of the measures here
is composed of beats as in Bengali verse. Each beat is either
a single integral word or a short compound of such words.
Each beat is marked off by a dressat the beginning though
this stress need not be strong or emphatic. The beats in the
measures in the passage above are indicated by numerals on
their heads. Now in verse the beas in a measure should be
either co-equal or arranged according to a rising or falling
rhythm ; ina single measure there must be only 2 or 3 beats;
and in a measure of 3 beats at least two of the besats are to
be co-equal. But in the passage above none of these principles
is adhered to. We get measures with 4 beats asin the 6th
sentence.  The arrangement of beats is often according to a
waved pattern, the longest beat occurring in the middie asin a
large number of measures like the 1st and the 2nd in the second
sentence ; there are measures of 3 besats in which the beats are
all unequa as the 2nd measure in the second sentence.

Let us now seif we can derive any positive conclusions
with regard to the character of Bengali prose rhythm. Some
of them we have aready stated.

' The quantitative system in prose is the same aa in the traditional or masculine
metrical style. Each syllable counts as one neora but a closed syllable at theend of a word
counts as two. A syllable, especidly a closed syllable, in an emphatic position as the
commencement of a beat isoptionally doubled into two morae.
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(A) THE UNIT OP PROSE RHYTHM Is A PHRASE, A PROSE
MEASURE.

(B) THE PROSE MEASURE CONSISTS OF BEATS.

(© THE BEATS IN A MEASURE MAY BE OF ANY NUMBER,
GENERALLY UP TO 4 OR 5.

(D A BEAT MAY BE OF GREATER LENGTH THAN | N VERSE,
CONTAINING UP TO 6 MORAE OR MORE.

(f  THERHYTHMIC MOVEMENT IN THE MEASURE MAY BE
OF VARIOUS TYPES,—LEVEL, RISING, .FALLING OR WAVED.

It is perhaps necessary to make a distinction between rising,
falling and waved rhythms of various forms.

It may be found convenient to use the terms of Greek
prosody that have passed into all discussions of prosodic systems
in European languages. We give here a tabular list.

Measures with 2 beats

(#) lambus (~ ), a rising measure; e.g., 1% IR (2-+4),
¥ fafsg (14-8). We may distinguish a sub-variety caled ' slowly
rising ™ in which the two bests diner only by 1 morag; €.g-, f
JwAn (34-4).

(i) Trochee (=), a faling measure ; e.g., fditg &’
(8492).

(iii) Pyrrhic (~ ~) and Spondee (== —); both have Ilevel
rhythms, the Pyrrhic being the lighter and Spondee the heavier,
fersia (2+2), w=sh (2+2) are instances of the Pyrrhic, and
sag® (Aatfe (4 +4) of the Spondee.

Measures with 3 beats

(i) Amphibrach (~ —=~), 3 waved measure ; ¢-¢+» *= 5¥T
9tR (243 2).

(i) Anapaest (~—=), a shaply rising measure; eg.,
woty Sn cptfasre (34 3+4).

(iii) Anti-bacchic (=~ —). a gently rising messure ; eg.,
o 197 = (243+3).
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(iv) Bacchic (— —~}, a sharply falling measure; e.g.,
@ g (i,

*(v) Cretic{(——-), arevae waved measure, e.g., ¥
o WFT (3424 3).

(Vi) Dactyl (—— ~), agently falling measure ; e.g., %fe
forn s (34242).

(vii) Molossus (- ——), alevd measure, e.g., v farea
nfas (3+3+3)

(viii) Tribrach ( — — ~), a levd measure ; eg., =M
afgsia (24-242), T =7 I3 (2+24-92).

There are measures with 3 beats in which all the bests ae
unegual. These cannot be named after any of the Greek feet.

(iX) Quasi-amphibrach, a waved messure, eq.,
a7 SHENT WiFY (2+4+35

(X) A quickly rising measure; e.g., 1% B%s g (2 4+ 3+ 4).

(xi) A reverse waved measure; eg., WO @at FfEAE
(3+2+4).

(xii) A waved measure ; eg., s statidal cotar (344 +2),

(xiii) A reverse waved messure (quasi-cretic); e(g., feama
R AR (4 + 24 3).

(xiv) A quickly falling measure ;e.g., wiattea Ratx 1€ (4 +3+42).

Measures with 4 beats

According to the laws of permutation, the possble number
of such messures is very large. They ae too many to be
conveniently tabulated here and nomenclated. The more
important are the paeon (e.g.,—~— — ) and the epitrite (—~ —
—~ —) with their ssverd forms, antispast (~— —~1}, and ionic
with its two forms('- -~ ~—, — —— —). Asin Bengali the
beets may be of more than two varieties of length, the anaogous
forms would be actualy larger. For usit will be sufficient to

note the generd rhythmic quality, rising or falling or level or
waved.

*  The types marked with an asterisk are not found in. verse.
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Measures of five beets have never been definitely catalogued,
the whole st of them being called dochmiacs in Greek prosody.
Practically they have no place in prosody anywhere, but in prose
they have to be consdered. But even in prose their ueis
rather infrequent. Asusual it will be enough to note only the
general rhythmic quality of any such measure where it occurs.

Now to return to our tentative inferences regarding the
character of Bengali prose rhythm. From what we have noted,
we may make a further enunciation.

() THE MOST FREQUENT MEASURES IN KHYTHMED
PROSE ARE THOSE WITH A RISING OR A WAVED RHYTHM AT THE
BEGINNING OR THE MIDDLE OF A SENTENCE AND THOSE WITH
A FALLING OR LEVEL RHYTHM AT THE END.

In the passage above there are 40 measures.  Of them 6 are
measures with asingle beat and, therefore, no rhythmic quality
pertains to them. Unless there be a least two components,
there can be no sense of rhythm.  We may look upon them as
hyper-rhythmic, and when they occur at the commencement of
a sentence they may be said to be instances of anacrusis, serving
as a sort of " take-off " or " push-off " for the rhythm.

There remain 34 measures proper. Of them 8 have
rising, 8 have falling, 9 have waved and 9 have level rhythm.
The proportion of the four varieties might, therefore, be said
to be amost equal. But we have to note that of the 8
falling messures 5 occur at the ends of sentences. Now the
end of the sentence is a position of specia importance in prose.
It practically corresponds to the " cadence " of classicd verse,
and the total aesthetic impression largely depends on it. As
we have noted in an earlier chapter, prose sssks to maintain a
balance and return to the normal. Hence in the concluding
measure the rhythmic tendency in the earlier measures is often
reversed. So the cadence in the concluding measures ought
to be separately considered. If we do so, we find that of the
10 end-measures, 5 have falling, 3 have level and 2 have waved
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rhythm. The two waved messures have again a falling action
a thedoe We may, therefore, infer that a the end of a
sentence the appropriate rhythms are the falling and the level.
It may further be noted that where the level measures occur
there is ds0 a sense of fal on account of the longer and heavier
messures preceding. A shorter, lighter measure, preferably
with a falling action, is the appropriate end-measure.

Of the 24 other messures, 8 ae rising, 3 aefalling, 7
aewaved and 6 ae level. It may be noticed that the leve
messures a the beginning or the middle of sentences occur
usualy as a prelude to arising or waved meassure or as a sque
to a waved messure They might therefore be conddered as a
part of a larger waved action. We shdl therefore be justified
in saying that the waved and the rising meesures are appropriate
at the beginning and the middle of sentences ‘

When we condder that prose rhythm favours rising action
a the beginning, waved in the middle, and falling at the end,
we may conclude that there is a fundamenta rhythmic tendency
in prose like the basc meody in a musica composition, and
that this has a parabolic action.

(G) THE NUMBER OF BEATS IN SUCCESSIVE MEASURES
IS REGULATED BY A RHYTHMIC MATHEMATICAL PATTERN.

This is where rhythmic prose differs principaly from
common prose.  In common proe no System in this respect is
obsarved, on the other hand, rhythmic prose gopears to follow a
fairly strict sandard. In the pesssge under consderation we
find that the messures in the various sentences have the follow-

ing number of bedts :
14 sentence - — 2,2, 2.
2nd 3, 3, 3.
3rd 3,3 3 3
4th 2,3 3, 2
5th 1,2, 2.*
6th 1,2,3,4,4."
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7th sentence :— 1,2, 2%

8th 1,2 3 2, 2%
oth 1, 2,2 2 1.
10th 2,3, 3 2

It is essy to notice that there are a few patterns here.  The
numbers ssem to be arranged according to some mathematical
series.  In the first three sentences there is a uniformity in the
number of beets in the successve measures. In the others a
parabolic stheme hes been followed. This is gpparent in the
4th, 9th and 10th sentences, but not so in the remaining three.
But if we turn to the actua meesures we shal notice that the
last messure in each of these sentences marked by asterisks,
is shorter or lighter than the previous measure and thus a falling
action is suggested, and so the parabolic scheme is followed.
In thelast measure in the 8th sentence the same effect is produced

by the change from level rhythm.

(H) THE RHYTHMIC MOVEMENT ALWAYS WORKS UP TO OR
DOWN FROM A CLIMACTIC PHRASE.

We have marked these phrases in the scanned passage
They mark the climax of the sentence from the standpoint of
both meaning and phonetic quality. They have the grestest
length or the largest number of beats or more heavy syllables
(i 6., syllables with compound consonants or shortened dosed
gyllables) than the other measures. These climactic messures
occur usualy somewhere in the middle of the sentences, but
they may occur dso a the beginning or at the end of a sentence,
should the prevailing emotion so require.

() THE SUCCESSION OF MEASURES IN A SENTENCE is
REGULATED NOT MERELY BY THE SERIALITY IN THE NUMBER OF
BEATS IN EACH AND THEIR GRADATION ACCORDING TO QUANTITY
AND WEIGHT IN A PARABOLIC SCHEME, BUT ALSO BY A
PRINCIPLE OF SEQUENCE OF RHYTHMIC PATTERNS.

We have dready noted some of these patters and broadly
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classfied them as rising, falling, level and waved. We may
perhaps further subdivide the rising measures into the gently
rising, the sharply rising, the slowly rising, the quickly rising,
and simple rising types, and make the same subdivisions among
the falling measures. The waved measures may again be sub-
divided into the parabolic and the reverse parabolic, according as
the measure starts with arising or afalling action. However, it
seams that there are certain principles regarding the harmonious
successon of these types. It may be possible for us to distin-
guish a few seguences like the cursus in Latin.
Cursus (i) Rising Level Falling.
This is perhaps the ssimplest, illustrated in the 9th sentence
in the scanned passage above.

Cursus (ii) Rising Waved—>Level—"Falling.

Illustrated partially in the 10th sentence in the scanned
passage.

Cursus (iii) Level Rising Waved Level Falling.

Illustrated partially in the 6th sentence in the scanned
passage. The most general form seams to be :

Cursus (iv) Rising  Waved Level Waved Falling.

The fourth cursus gives the most eaborate sequence.  One
link in the chain may be omitted a will, but perhaps never
two consecutive links. It is dso aways open to have successve
measures of the same pattern, provided the other regulations for
succession enunciated in the articles (G) and (H) are followed.

I't will be noticed that in one or two cases in the aove
pesssge thee principles of cursus have been disregarded. We
may, however, sy with Aristotle that the rhythm of prose
cannot be and should not be very strict, considering that prose is
after all free speech,—speech free from the necessity of adhering
to super-imposed patterns. Perhaps a few break-aways here
and there do not matter and even give a zes of surprise when
once the rhythm is firmly edtablished. Sticklers for strict
principles might perhaps have their fastidious complaints
removed by the explanation that in the first measure of the 4th
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sntence where there is an apparent lgpse from the principles of
cursus, the actual rhythm is level, not falling, for atcm isto be
read as equivalent to 3 morae, and 0 there hes been no lapse
actualy.

We do not propose to examine the rhythm of the whole
paragraph. The sentences have different numbers of messures
in them varying from 3 to 6, and are shorter and longer,
according to the complexity of thought and the intensity of
emotion. Thereis probably no rhythrned pattern in them.

The enunciations &bove do not teach a man how to write
rhythmic prose. They only point out afew conditions to be
obeyed, certain limits to be observed by a writer of rhythmic
prose. Abundant soope is left to him for variations within
them, and he should know how to introduce suitable varieties
to symbolise the emotions. We may just suggest that a
gathering intensity and force is symbolised by a rising rhythm,
athrill by awaved rhythm, arapture by a level rhythm, serenity
by afalling rhythm. But these are too vague suggestions, and
like a melodist playing on the notes on the octave, the writer of
true prose rhythm should know how to exploit the rhythmic
groupings and successons, the gradation® and the cursus to
supreme artistic ends.

#* % #* * * #*

Let us now refer to another pesssge and  scan it to sse how
far the provisional conclusions reached above hold good there.

q-ufe ¢ (A-HWB w4 dfd ¢ XI=qCFT Fotesn ARieerE ooty 1w
% 7371 AR, SITNF &M0NA 0y I44 9T IZ0E FE FNA, vew cx
7%, (78 383 @i fand A oF 3 ofair q-cwifs fAadd 53y
tetea aiFal (W Getn Az wiface «4if7, o @-ufe e @-Fifs wtom
i @ WL GUFMAE WO 370 T, T € FeAITAY ey Faskia
Wt 2351 *ifoEl =itE, SITMF W BfEF @ A ¢ gwry WG AITBT
+7 wige iy Tty T sfnl gfmy o¥a ommta o) gE gfes
iR (W ARG WA T 3 AR IR QR oty (7 DY MRSRR



40 RHYTHM OF BENGALI PROSE

ey Motin @d Afmrs HR—wfAAdd uit—ww we Fiee Tee (SR e
*ifg fawiy ¢
( BN—ANEI ST )

This is a most doquent .and highly rhythmed passage, and
in its total impression is far more overpowering than the extract
from D. L. Ray. Let us stan the passsge to se whether Vie can
find a clue to the secret of its appeal.

1 % 1 2 ]
1g Group :— ¢Z-3ife @ F-=ifS | Gtex e ¢ @A>mrsg |

oIy TR T 3Rl | g Ty Shar, (IV)
2nd ésfﬁw | elmm ﬁm | 11##‘&7 fmﬁ | :ﬂ’n‘iw %ﬁm (ivy)
3d , o | x %8 | 12 Bes &rha | fA] a1 cev il |

cotata cv-caifis | e 2, V1)
ah SrEns | Wt e | cheraty 2w | sifacs i (V)
5th (@a) ) a-arfe e cf:-mf% | tof f @ :;]wrv(w |

FARE SR B | ST 29 6 AT T |

+ fasdie weirs 281 | A =, (V1)
6th , i s | &fes @ 71 | & etwrns wf¥st |
SINITST *17 AN | WFY Tt sifes | s gfr (Vi)
th %ﬁ&#ﬂl&?%:ﬁéﬁﬂtﬂ%fﬁ]hé«[
ol wfaul | a5 #6, (V1)
sth (mut)lciamazﬁiléhqéiﬁﬁm;'{wl
Hfienl oo | afis “itfa (V)

The Roman numeras at the end indicate the number of
measures in each group.

The connective @3¢ (in the 5th and 8th groups) is outside the
rhythmical scheme and hence is marked off by brackets.
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The last sentence in the extract is a quotation from Sanskrit
and isoutside the purview of our discussions here.

We find that the rules provisionally framed by us ae
generally adhered to in this passsge  We have cdled the larger
divisions of the paragraph simply groups, and not sentences.
The sentences here are too long and each contains severd larger
rhythmic divisions. It may be convenient to consder eech
division as a group of messures. Tlie measures and beets are
thus distributed :—

1¢ Group:—2, 3, 4, 3 (v)

2nd 1, 2, 3 2 v) 1st

3rd 1, 2, 3 4, 3 2 (vI) { sentence
ath |2, 2 2 (V)

6th ., (1) 2 3 3 4 32 )

6th ., 2, 2,2, 3 3 2 (VI 2nd

7th 2, 3, 2, 2, 2 2" (V) rsentence.-
8th @, 2, 3, 3 2 (v)

We notice that in each group there is a mathematical
seriality in the numbers of beets in successve meesures. The
numbers aways gppear to be aranged in a parabolic order.
When there ssams to be a lgpse from this principle, we shall
find on referring to the actual mesasures that the lgpse is only
apparent but not real. For the measures are to be differentiated
from each other not aone by the number of beats in them but
ds by their total quantity, the frequency of heavy syllables
and the rhythmic action in them. In all the groups we find
that there is a rising movement at the beginning until there
isa climax reached. The climactic phrases have as usual been
underlined. Thereafter there commences a falling action
evidenced either by a dimunition in the number of bedats in a
measure, or by a dimunition in the total quantity of a measure,
or by an infrequency in the number of heavy syllables, or by a
change in the rhythmic quality of a measure. Thus the
principle of parabolic structure is adhered to,
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Next if we condder the rhythmic types in the various
measures and their successon, our conclusons gopear on the
whole to be judtifidble. The rhythmic arangements in the
various groups are as follows : —

1¢ Group:—Falling, Rising, Waved, Rising.

2nd Falling, Reverse waved, Falling.
3d Rising, Rising, Waved, Reverse waved, Level.
4th Falling, Level, Falling.
5th Falling, Level, Falling, Reverse waved, Level,
Falling.
6th Level, Falling, Level, Revase waved, Rising,
Level,
th Level, Rising, Falling, Level, Falling, Falling.
8th ,, Falling, Waved, Falling, Falling.

The concluding measures have generaly falling rhythm and
sometimes a level rhythm. The principles of cursus dso have
generaly been obeyed, except for the fact that a falling measure
sometimes occurs & the beginning. Here probably we and
another principle a work. There can occasondly be a cae of
" subgtitution " in the cursus as in  qualitative verse  We know
that in an iambic line it is possble to substitute a trochee for
an iambus, egpecidly a the beginning of the line. Such an
occasond substitution enhances the aesthetic goped of the vae
We ocome agoss practicaly an andogous Situation here. The
occurrence of a falling rhythm just a the commencement of
the 14 group immediately before a rising measure gopears to
violate the principles of normal ssquence A levd or a rising
measure would have been more appropriate in that position.
Yet the substitution of a falling messure in those postions
aopears only to heighten the rhythmic effect. This, we think,
IS due to another principle that can be thus enunciated—

A FALLING MEASURE MAY BE SUBSTITUTED FOR

ANOTHER MEASURE JUST BEFORE A VERY LONG AND
HEAVY MEASURE WITH A SHARP RISING ACTION,
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If we turn to the sscond meesure in the 1t group we s
that it is much longer and heavier than the preceding measure
and involves a sharp rising action. The beats in the 2nd
measure of the 1st group are arranged as 3 + 3 + 5. The sharp
rise from a hesat of 3 morae to one of 5 when the latter involves
alarger number of contracted dosed syllables, requires a previous
relaxation. In fact the principle enunciated above is only an
application of a principle in dynamics, viz, of a deliberate
retardation before a sudden and quick acceleration.

In a passage like this there is dso what we may call para
graph-rhnythm. The groups ae connected and there is a
progress of rhythm from group to group. The first four groups
compoe one sentence, and we find there is the usua parabolic
structure in them when we consder the number of measures
and the total quantity in each measure. There is a slight fall
perhaps in passng from the 1< group to the 2nd but this fall
only serves as a prelude to the long and heavy 3rd group. In
the second sentence there is a gentle falling action, the successve
groups being shorter and less heavy. When the paragraph is
taken as a whole we find there are spurts of sharp rising
action followed by falling until the falling rhythm asserts itself
and a lull is reached practically.

* * * * *
*

It may now be possible to compare the two passages from the
two different authors in respect of their rhythmic characteristics,.
Of course the emotions ae different. The first pessge is
inspired by a snee of admiration and breathes a fedling of
rapture. The second passsge is full of a spirit of prophetic
denunciation of human transgressons and breathes a note of
thrilled and awe-struck resignation to the Supreme Will. The
firdt struts and poses, the second soars and sweeps.

How far are these emotiona characteristics linked up with
distinctive rhythmic features? We notice that in the first
passage the pace is dower than in the second; the number of
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measures in a group is generaly less than in the second. More-
over in the second passage the sentence is not completed, a halt
is not sounded even at the end of a group; the sense is drawn
out from group to group so that, practically speaking, a very
large number of measures, almost twenty, have to be gone
through with before a full and final halt is reached. There is
thus a realisation of well-nigh breathless emotion in the second
passage.  Generally speaking an average measure in the second
passage is longer but proportionately lighter than an average
measure in the first. The first passsge may, there fore, be said

to strut with heavy steps, and the second to race with swift,
nimble steps.

Perhaps it is possible to go even farther. It may be possible
to find the character of an author's genius, his inner tendencies
reflected in the rhythm of the prose that he writes. Prose, of
course, is free speech, and an author is under no obligation to
obey strictly a formula when he writes prose. The diversities
of prose style, therefore, ought to be a clearer indication of the
essential distinction between the genius of one man and another,
As rhythm is a most important feature of emotive prose, prose
rhythm ought to provide a sure clue to the intimate emotional
life of an author. Can we find any such clues here? There
are various points of distinction between the two passages that
we have considered, but are these distinctions only linked to
the emotional contents of the two passages? Perhaps they
go even further. We find that in the 1st passage, out of 24
measures only 3 have falling rhythm, if we leave out the specia
caes of the fina measures, in the 2nd passage out of 29 such
measures as many as 10 have falling rhythm. So while in the
1st passage the proportion is 12¥%, in, the second it is 34%%—
amost triple the proportion. Again when we compare the
proportion of rising measures we find that in the first case
itis8out of 24, i.e, 33% and in the second caxit is 5 out of
29, i.e, 17% ; that is to say, in the second passage it is only
half the proportion in the first passage. \Ye further notice that
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in the second passage the majority of the groups begin with a
falling measure, and quite a large number both begin and end
with afalling measure. From these facts can we guess anything
about the predilections of their respective authors? The author
of the second passage — Rabindranath — has a predilection for
the falling measure and a disinclination for the rising. Is this
not the mark of afemininity in his essential nature? Are not
the supple and quick changes in the cursus, the elastic strength
and the ultra-emotional, amost hysteric, breathlessness in the
passage dso indicative of the same quality? On the other hand,
does not the first passage strike us as more masculine, if some-
what heavy and ostentatious, even tawdry? '

There are not many authors who have written rhythmed
prose of a sustained character through a long passage. In most
authors we come across patches or shreds of rhythm here and
there, especialy when there is an emotional transfiguration of
the style and a real artistic consciousness inspiresit. In some
others again there are suggestions of rhythm here and there,
but very quickly the rhythm bresks down. Among the few
who have written very consistently in rhythmed prose, we should
especially mention Kaliprasanna Ghosh. We make no apology

for quoting and discussing a short passage from his essay on
AfEF xS,

18 Group:— e & 79 | Zfewt 7, (H)
2d mzl e 1 18}
3d i s ST | 7% SAH CHte! AR i

- ertE-nfafae TapEa 0w | W fARsA et W, (1V)
4th |, izm :{l enl W | nione ;T{?f ! (L1
5th (@) | wot B H-COET | W5 e |

;rﬁmfmﬁ’(«f:mvﬁ;tau vy
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This is ds0 an extract that confirms most of our provisional
conclusons. Just one or two features call for some comment.
The last measure in the second group is a catalectic one, and
not a measure of one beat in the proper ssnse  The place of
the second beet is taken by a period of slence, and this has
quite a dramatic effectiveness in striking home the tragic
impression of the lat word. A more important point is the
occurrence of beats of O morae. A beat may contain as many
as 6, perhaps 7, morae.  But thereis, we think, some kind of
restriction against the juxtaposition of beets of various lengths,
and we might hazard the enunciation of another rule—

Two SUCCESSIVE BRATS IN THE SAME MEASURE SHOULD
NOT DIFFER IN LENGTH BY MORE THAN 3 MORAE.

We notice that the cursus here is of a very smple type.
The messures are only of 3 varieties : level, waved and falling.
There is no room here for purely rising measures or of measures
with a reverse waved rhythm. The last measures invariably
end with afalling action. At the same time the passage makes
large use of long beats and long messures, and there is often
avery sudden rise or fall in length and weight from one measure
to another. The avoidance of the rising rhythm and a grester
frequency of the falling rhythm indicate an absence of flighty
Imaginativeness, a tendency to return to the normal as quickly
as possible, an argumentative tone, a desire to come down to the
reader's level. Along with that there is evidence of a conscious
strength but a theatricality of manner and an attitudinising
tendency strike a rather fase note.

Let us take another passage—this time one from Sara
Chandra Chatterji's SRIKANTA. It can thus be scanned—

1 Group :—‘;FG?F %:zﬁﬁ | é{aT;iﬁm | ;'I'ijﬁ f—'m 2!‘51& ]
cla'rf'm fﬁtarﬂ Hv:'l!ﬂ c;m ! 1wy

2nd  ,, afen ;11 wfwa 6 21A | ATt 2t |
fop vy wwete 1 (IV)
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3rd Group :—{(8¥) :;Tmi ot f é'ra Afoia | % '?za w7AR |

() fiw'c'[Ta ;ﬂ’s ;B ;ﬁw I (IV)
4th  ,, ai%fe coria | T8 weifacas | A 4 | Sotf wfawra |
;ﬁ[ﬂ ;Tﬂ %IQ 1 (V)
Sth ,  (fe%) e vl | wife wtere | s onfi Ay (IT1)

6th " “'wa N | h‘w %{W | fﬁ:ﬁw Fiﬁlﬁ:ﬁrq ! & A G |
fliiﬁi Sauibill V)

The passge dove conforms to the canons aready
enunciated. One interesting point is regarding the division
of long compound words into beats. As far as possble the
integral words should be undivided but when there is a loss
of a syllable or a phonetic change in thefina or the initial
gyllables due to two words coalescing, the practice is to take
as much as would represent the first word fully in the first best
and the remainder in the second. Thus T + SFFTI = TAHIR
=9 A-4FI ; so RAA-S7f.

It will make our ideas clearer to turn now to a pessage in
which arhythmic motion is suggested, but quickly the rhytmiythm
breaks down. The extract is from Bankimchandra's kapal-<apai-
kundala.

ool 3% 1 (NF St fsfi-SNa PTS-GH wWE AHCANT  Hroren]
o 3R 3B 1 (FHSta—WIAR-A2AT, AT, AAFS, AT (Fetn ;
SFLal CTEAE, (WX Baeitda e fom ore afdoey |

The initial phrase suggests the key-note—a dow falling
rhythm marks it. The next sentence begins well and the
suggested rhythm is amplified through a number of phrases
thus: —

g | A8 AT | AR S | Tres ger
The falling note has been accentuated and by the time we
have reeched the last phrase, the only possble end of the
sentence s\ams to be in a short measure with a level or falling
rhythm. The end of the sentence is in a phrase with a dow
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faling rhythm ==&, ze@d3f@& might be a fitting finde
but its greater length is not in keeping with the movement
perssted through the greater portion of the sentence.  If how-
ever the movement in the earlier part of the sentence had been
suitably varied by the deft accommodation of rising and waved
measures, and the total capacity of each measure were aso
skilfully amplified both in the number of beats and in length,
then the last phrase might be quite appropriate in its position.
Then again the penultimate phrase with its sudden increase
in length and rising rhythm does not at all fit in in that position.
But if the whole sentence is read in a Saccato manner

R | Az AR | ff- S | e qgwl it Tt | eien | W’Eﬁ
T
then a doser approximation to rhythm might be made but even
then the fourth phrase does not quite fit in with the previous
continued rhythm. |If it be omitted then, of course, the

rhythm is preserved.
The second sentence is correct | —
weat AT | A, AAFS | At sAF-ANS | crds
The third sentence begins with a rising meassure—<ewat (v%3%,
but all expectations of rhythm ae belied by the subsequent
portion : obviously here is no
rhythm, the essentia conditions being disregarded.

There is little need to pile up instances of unrhythmic
prose, it is too frequent. Yet to make our points clear, it may
be useful to anadlyse a least one such passage.

4% wd | Fifuwr | Twfadm AAtr-fores T | @ wtanes v | rfar-
famm || wiwate | iR | crfwaife, || 3f@qowy | sfaaéuta atmeag & |
st | = 313 aig |

It is easy to notice how in the aove passsge eech phrase
practically stands by itself and does not 'flow' into the next
by a natural process under the impulse of an artistic emotion.
When we come to a detailed consideration of the features, we
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find that the rales dready enunciated regarding seriality in the
numbers of beats, gradation of measures, parabolic structure,
proper ssquence of rhythmic types, have been mostly violated.

Now to sum up our remarks. We have ventured to
enunciate a few fundamental principles of prose rhythm in
Bengali. They ae bassd upon our own observation and
appreciation of compositions in prose that have best impressed
us on account of their rhythmic quality. We ae not aware
of any previous work done in this field, and so had not the
advantage of comparing our views with those of other students
of the subject. Even in English the workers have been few,
and their labours have not so far led to an agreed body of
doctrines and rules on the subject. It is, therefore, with a
good ded of diffidence that the rules enunciated here are given.
We expect that there will be disagreement with regard to
some of them. Individual perceptions of prose rhythm must
widely vary. A consstent rhythmic quality is rare, and in
prose lgpses from correct rhythm must be very common and
difficult to avoid. Generadisations are therefore most risky, and
our conclusions, specialy on the vexed and baffling question of
cursus, are only tentative. They do, we hope, open lines aong
which further study may continue, leading ultimately to their
revision. We bdieve that the question of quantity is not
SO exacting in prose as in verse, and students of prose rhythm
should devote more attention to the quality of measures. We
hope that ultimately it will be possble to distinguish various
rhythmic types in prose and lay down their essentids just as
it hes been possble to distinguish various meodies in music
and discover the essentid features in them. It may dso be
possble to find a connection between the individual genius of
an author and the rhythmic types preferred by him. Some
pioneer work in this connection has been attempted here,
and it can only be hoped that it will open up a vast and
unchartered region to enquiry and research.



CHAPTERYV
THE RHYTHM OF FREE VERSE AND PROSE-VERSE

" There have been people who have found neither prose nor
verse exactly suited to express their artistic realisations. Verse
demands a complete surrender to a rhythmic pattern; it is
the rhythmic idea and its symbol, the pattern, that entirely
dominate the poet and direct his choice of words, their
arrangements, even the very images and thought-contents of
the poem are suggested by the rhythmic pattern as it evolves
and unfolds itself. There ae some whose readlisations keep
more cdose to a hard and rough reality, who ae ever awake
to the sharp edges and corners in it and cannot therefore entirely
submit to the liquid flow of verse rhythm. Then agan there -
are people who are fundamentally rational in outlook and in
their mode of thought. Even though they may be seized by
astrong artistic emotion and fed themsdves and their inner
being transformed under the influence, they cannot discard the
prose manner and habit entirely.

~ For such people some fresh medium for expresson hes to
be sought and found out. Prose is not sufficient for the purpose.
Prose remains on a different level atogether, it istoo intellectual
and predominantly realistic. Prose has its heights, of course; prose
aso can be an inspired flow of language and it may aso be per-
mesated by a rhythmic quality. But it is something quite different
from verse. The very idea of rhythm in proseis something
different from verse rhythm; proserhythm is dependent on variety
and verse rhythm on uniformity ; prose rhythm seeks to stimu-
late the mind variously as it treads the firm ground of every-
day reality, verse rhythm sssks to hypnotise the mind so that
it may soa into an empyrean beyond the hard world of
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actualities. Prose can move on with graceful steps, but it
cannot flow with the careffree smoothness of verse. Again
even in rhythmed prose the units must be phrases usua in
common speech, obeying the laws of syntax and all the con-
ventions of normal logical language. But what the people
we have referred to want is something different. They do
not have the mood for prose; they have been emotionally trans-
figured. The prose style is simply jarring to them in their new
consciousness. Their mood is really that of poetry. Yet they
cannot bring themselves to submit to the special conventions
of poetic composition, they cannot shake off the ties that connect
them with the world of normal speech. So they seek some
sort of an intermediate medium between prose and verse. It
will retain a least some of the characteristics and modes of
prose ; itwill a the same time be essentialy poetic m its
tendency, it will emancipate the mind from the world of prose
reality and enable it to soar into the aesthetic world of poetry.

As aresult of this quest several intermediate forms have
been invented and tried. Amongst them we have free verse
and prose-verse, whose features we now proceed to discuss.

The two terms ' free verse' and 'proseverse' ae some
times used as synonymous. But according to us such useis
wrong and due to a confusion between two really distinct forms.
Of course both are intermediate types between verse and prose,
and both retain a few and discard the other characteristics
of verse in favour of those taken from prose. But the exact
features of verse retained or those of prose assimilated are not
the same in free verse and in prose-verse.

WHAT is FREE VERSE?

Free verse, as the name implies, is verse freed from some
of the conventions and regulations usual in verse. But after
all it is verse, it impresses the mind as something essentially
akin to poetic composition; it is really different from th6é
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language of prose although it may flaunt certain features charac-
teristic of prose. Now the fundamental characteristic of verse
is that it bases itself upon the quality or quantity of syllables,
grades syllables according to certain conventions, forms patterns
or measures with these syllables according to certain funda-
mental rhythmic ideals, and weaves these feet into lines
according to a uniform plan. The measures of verse are
constituted independently of words and phrases, and are to be
looked upon simply as groups of syllables collocated according
to a certain rhythmic idea. They are the molecules of verse,
and the hypnosis of verse is due to the repetition of one
particular type amongst them, or to the association of more
than one type according to an obvious uniform plan. :

The revolt of free verse against the conventions of common
regular verse is directed against this hypnosis, against the
practice of repeating one particular measure or obeying the
requirements of a simple st plan in selecting and arranging
the measures. Free verse does not discard the use of the
usual verse-measures, but only claims the liberty of arranging
and associating them freely according to the variations in
emotion. Free verse does not fix upon one particular pattern
answering to the genera mood and seek to emphasise it by
repetition ; it seeksto bring out into full relief the complexity
of progressive emotional experience and to trace the infinite
variety of successve waves of feeling. But it accepts the
conventions and regulations of verse with regard to the cons-
titution of each particular measure. In free verse there is
after all the genuine poetic outlook and attitude ; hence free
verse, like any other forms of verse, is selective, accepting only
certain syllable-groups as fulfilling its rhythmic conditions
and thus eligible for use as measures of verse. It is adso based
on syllabic quality and quantity, and is regulated by the same
principles of their grouping within the measure as those in
verse. But it freely associaes the various types of verse
measures without following any patterns.
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FREE VERSE IN ENGLISH

Free vaee has ben quite popular in recent years in
French and in English. France led the way and the influence
of French vers libre has extended to English. Many of
the important pos in recent English literature have written
largely and successfully in free verse, though it does not
gopear yet to bid fair to oust the older forms of versfication
from literature. D. H. Lawrence, T. S. Eliot and the Sitwells
have been amongs the best known writers of free verse in
English. Below we give an extract from T. S. Eliot's famous
poem ' Journey of the Magi' in illustration of our points.

All this was a long time ago, | remember,

And | would do it again, but st down

This s& down

This: were we led all that way for

Birth or Death? There was a Birth, certainly,

We had evidence and no doubt. | had ssn birth and death,
But had thought they were different ; this Birth was
Hard and bitter agony for us, like Death, our death.
We returned to our places, these Kingdoms,

But no longer at eese here, in the old dispensation,
With an dien people clutching their gods

[ should be glad of another death.

This is one of the ganzas or, shal we sy, verse-paragraphs
of the poem. When scanned, it stands as follows :

All this | was &' long | tim& ago, | T remem- | bér,
And | | would do it again, | but st | down
This s down |
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This: | werewe led | all that way | for

Birth | or Death? | There was | aBirth, i cért-ain-ly, |

WE had ev- | i“dence and | no doubt. | I” had seen | birth

and death, |

BUt had thought | théy were diff | -er-ent ; | this Birth | was

Hard | and bitt | -&r ag | on-y | for us, | like Death, | our
death. |

" WE re-turned | to our plac | es, these King | -doms,

BUt no long- | ér a ese | here, | in the oid | dis-pen-sal-tion,

WTth'an al- | ien peo ( “pie clutch | -ing their gods. |

| should | be glad | of an-oth- | er death. |

L et us examine the prosodic characteristics of this extract.

It is obvious that many of the characteristics of verse are
here. Each line is made up of a number of feet, and the feet
are those recognised in English prosody. The position and
number of accented and unaccentated syllables in these follow
the regulations of English prosody. There is not one of those
feet that are to be found only in English prose and never in
English verse. We get here iambs, trochees, dactyls, spondees,
pyrrhics, tribrachs and stressed monosyllabic feet. But we do
not come across feet like the cretic, the ionic, the paeon which
are so common in English prose. Further in the whole passage
there is noviolation of a basic law of English prosody that there
should not be a juxtaposition of more than three short syllables.

But in other respects the extract in umnetrical. The length
of the various linesis widely varying ; the number of measures
in the various lines is not regulated by any uniformity or any
pattern. This need not of course be considered an insuperable
objection to the metricality of the lines, for in odes (e.g., in
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Wordsworth's Ode on the Intimations of Immortality) the
lengths of the various lines in a danza do not obey any
principle of uniformity or the requirements of a pattern. But
the essentiad condition of metricality is that there should be
a dose correspondence in  prosodic vaue and rhythmical
character between the feet constituting abatch of lines. This
correspondence congtitutes  the link  between the lines and
determines their general metrical character. The usua thing
to do is to repeat the same foot over a batch of lines or
to follow a simple pattern in the arrangement of two varieties
of fet which are prosodically akin. English prosody allows,
of course, substitution of an equivalent foot for the foot-staple,
but substitution can only be by a foot of approximately the
same prosodic vaue and character. For an iamb may be
substituted an anapaest, a trochee or a tribrach; a trochee
may be substituted for a dactyl; and these equivdences ae
reciprocal. But substitution must not take place to such an
extent that the bese of the metre can be mistaken. A ine
or a batch of lines must be composed very largely of only
one particular type of foot, substitution of some kindred foot
being alowed only to a very limited extent, and ' usually
only just before or after some sort of pause. A line or a
danza must be iambic or trochaic or anapaestic obviously
on account of the predominance of one particular foot in its
constitution. Wefindthat evenin S. T. Coleridge's Christabel,
perhaps the least regular of the best known English poems, the
basc measure—iambus—is unmistakable. We give beow a
scangon of one of the mogt difficult stanzas.

IS | the night | chilly | and dark?

The night | is chil- | Iy, but | not dark.
The thin | gray cloud | iS spread | on high,
It cov- | ersbut not hides | the skv.
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The moon | is behind | and & | the full ;

And yet | she looks | both small | and dull.

The night | is chill, | the cloud | is gray ;
‘Tisa month | before | The month | of May,
And the spring | comes slow- | [y Up | this way.

The substitutions are only occasional and do not interfere
with the recognition of the foot-staple ; they are all from the
range of measures eligible to be substituted for an iambus ; more-
over the uniformity of the number of measures to each line and
the rhyme emphasise the metricality.

But in the poem of T. S. Eliot, it isimpossible to recognise
any one measure as basis of the rhythm. In the 12 lines there
are 49 feet in addition to several hypermetric syllables occurring
at the ends of several of the lines. All sorts of feet are there—
goondees, iambuses, a trochee, anapaests, tribrachs, pyrrhics,
dactyls as dso several sressed monosyllabic feet. They ae
associated without any plan at all, the author being satisfied
with a foot that best indicates the emotional wave that passes
through him for the time being. Though it might be pointed out
that the greater number of feet are either iambuses or anapaests
we cannot really say that here we get verse proper with an
iambic or anapaestic basic rhythm. For if that were the case,
no dactyl at least could have found a place here. Moreover
although the other feet are admissible as substitutes for an
lambus, the number of iambuses being 15 out of 49 we cannot
speek of iambus being the basic foot here ; and although the
number of angpaests is slightly larger, yet their number is less
than half the total ; and with a basic anapaestic rhythm, neither
dactyls nor - trochees nor perhaps pyrrhics would be admissible
as substitutes. And no verse would permit so frequent substi-
tutions that would necessarily lead to a confusion. The fact
is that the author has freely associated and juxtaposed the
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various versemeasures without in the least caring for any
verse-patterns at all.  This is aso evident from the author's
refusal to introduce rhymes inspite of opportunities. This
indeed is free verse.  If the number of iambs and anapaests is
so much larger than that of any other variety, it is because
lambs and anapaests occur most frequently in common English
Speech. .

We give below a scanned extract from another English
poem to illustrate true free verse.

Hi's heart, | t0 me, | wasaplace | of pal | -aces and |
pinna | -cl&s and shin | -ing toners ;

| 'saw [ it then | & we | s things | in dreams—

| do not | remem- | her how long | I slept ;
| remem- | ber the trees, | and the high, | white walls, |
and how | the sun | was al- | ways on_| the towers ;

The walls | are stand- | ing to-day, | and the gates :_|

| have been { through the gates, | | have groped, | | have crépt

Back, Back. |

Here again we have versemeasures purely, but no verse-
patterns in their association. The varieties of feet here are not
too many, and the measures themselves are mutually inter'
changeable, but the mere fact that substitutions are so frequent
auffices to keep it outside the domain of regular verse, especially
when considered along with an absence of rhymes and a wide
arbitrary variation in the length of the lines.

FREE VERSE IN BENGALI

Free verse proper has rarely been written in Bengall. The
verse of Balaka is sometimes spoken of as free verse, but only
3 .
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inaccurately. It is rhymed, and the presence of rhyme implies
acceptance of some sort of verse-pattern. Moreover the cons
truction of each individual lineisreally influenced by a pattern,
the normal line being a dimeter with two measures of 8 and
10 morae. The regular successon of these lines is, of course,
broken by many elliptical lines of shorter length and at times
by a'hypermetric word or phrase thrown in. The point to be
noted here is that a line of Balaka verse cannot be lengthened
out arbitrarily, cannot contain an arbitrary number of measures,
cannot admit any and every measure arbitrarily. A normal
line has aways to be kept in view, athough a measure
or a beat is dropped from time to time to accelerate the flow of
rhythm. Moreover the pauses are rung by rhyme which is one
of the essential characteristics of this type of verse, and the
rhyme-scheme actually gives or suggests simple, or elaborate
patterns of stanza. The verse of Balaka thus comes under the
category of verse proper, and not under free verse, though a
good deal of latitude from therigour of a set scheme is allowed
here.

There is one poem in Rabindranath's MANAS—
NISPHAL KAMANA—that has better claims to the name of
free verse. Here at least there isno paramountcy of rhyme ;
the suggestion of any scheme for a stanza is less elident, perhaps
absent. But we doubt if even here there is free association of
a diversity of measures. A normal line with two measures of 8
and 6 morae seems to have been kept in view except perhaps
here and there, and very rarely does the rhythm overflow the
limits of adimeter or admit lines which are not mere elliptical
forms of a dimeter in 8+6. However Rabindranath does not
$em to have made further experiments in this line. Perhaps
a pattern is essential to his poetic genius.

The dramatic blank verse of Girischandra comes nearest
to our idea of free verse. There is no rhyme ; there isno
suggestion at all of a stanza-scheme ; a diversity of measures is
freely associated, there is no standard line, no standard scheme
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for aline. There can perhaps be only one objection. Every
normal line—a line that is not evidently elliptical—is a dimeter,
though not a dimeter with a st scheme. Yet the number of
measures in each line being practically regular, thereis perhaps
a pattern, albeit a loose pattern.

PROSE-VERSE

Proseverse is essentially distinct from free verse
Fundamentally it is prose, only with a verse pattern.
The rhythmic quality of any particular piece of composition,
principally depends wupon the constituent units which
ae combined to constitute a rhythmic whole. It is the
measure that is of primary importance everywhere. " Free
vese " is dfter all analogous to verse because the measures are
comnun with those of verse, although there is freedom in
selecting and arranging them. In proseverse the “measures
are those common in prose; but they are grouped and associated
according to verse-patterns. Thus prose-verse retains the very
feature of verse which free verse discards, and rejects the one
that free verse accepts. That is the distinction between free
verse and prose-verse though both are types intermediate between
verse proper and common prose.

A messure in proseverse is, therefore, like a measure of
prose, a phrase composed of integral words and conveying a
connected sense.  In the composition of such a measure a
far greater variety of rhythmic movements will be admissible
than in verse. A beat may belonger than a beat in a verse
measure, and a greater number of beats may go to the composi-
tion of a single measure. The beats may be arranged, as in
verse, according to a quickly rising or aquickly falling or a
level rhythm; but the arrangement may aso follow a waved
motion, and most usually the waved and the slow rising rhythms
will be preferred. ' :
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Rhythtmed prose has dso measures with the characteristics
noted above, but wheess the ssquence of measures in prose
rhythm is governed by the principle of variety, the measures
In proevase ae aranged according to patterns well-known
in verse.  In rhythmic prose the desre is to avoid the hypnosis
of a repesgting pattern; on the other hand in prosaverse there
IS the poetic motive to weave the various measures according to
ome sheme that is itself a poetic symbol. The stheme or
pattern is meant to dafect the mind strongly and impress a
rhythmic idea. Prosevease thus tends to form regular stanzas,
sometimes simple and sometimes intricate. Neither free verse nor
rhythmed prose follows the plan of any Sanza in its structure.

Examples of proseverse can be found in the Authorised
Version of the Bible. The translators were faced with the task
of rendering Hebrew verse into English, and though they found
it impracticable to give a varse trandlation that would be faithful
to the original, they did the best thing possble in the circums-
tances—they gave a translation in proseverse preserving the
original rhythm as far as practicable. And their success has
been striking. Here is an extract from Chapter X X1V in the
Book of Psalms.

(1) The eath is the Lord's, and the fulness thereof;
the world, and they that dwell therein.

(2) For he hath founded it upon the sss and established
it upon the floods.

(3) Who shall ascend into the hill of the Lord? or who
shall stand in his holy place?

(4) He that hath clean hands, and a pure heart; who hath
not lifted up his soul unto vanity, nor sworn deceitfully.

(5 He gshall receve the blessng from the Lord, and
righteousness from the Hod of his salvation.

(6) This is the generation of them that ssk him; that
gk thy face, 0 Jacob. Selah.

As we go through the verses we are powerfully impressed
by an obvious rhythmic quality. The rhythm- is evidently
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alied to some kind of a pattern as is apparent from the manner
in which the natural pauses ae managed. The veses can be
scanned in the manner indicated below.

Verse (1)........ Group |—ThRe earth isthe Lord's 1) and the
fulness thereof:
,,  ll—the world, and they Il that dwell
therein.
) D . 1lIl—For he hath founded if ft Gpon the
Sees
. IV—and established it 11 Upon the floods.
N , V—Who shall Ascend Il into the hill of
the Lord?
. VI—or who shdl gand Il in his holy
pface? .
W @ , VIl—He that hath dean hands, 1l and
a pure heart;

VIIl—who hath not liftéd up his soul Il
Unto vanity,
., 1X—nor sworn 1 deceitfully.
. ). , X—He shdl receivell the blesdng
from the Lord,
., Xl—and righteousnéss Il from the God
of his salvation.
PR (- . XIl—THhis s the generations of them
that seek him;
, XIll—that sk thy face | 6 Jacob

o

Selah.
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When we follow the above scansion, a question naturally
strikes us: Isit not free verse ? That it is not regular verse,
is quite clear. But cannot the sections of verse be further
andysed into versefeet? In some of the sections thisis possible
but not in all, and ultimately we find that the constituent feet
ae those of prose realy. Where we have verso measures
exclusively, we shall find that juxtaposition of more than three
unaccented syllables is avoided. On the other hand such
juxtapositions are quite frequent here. Again it is not mere
prose. Most of the versss naturally resolve themseves into
sections and groups arranged symmetrically or according to
an obvious pattern. This is a characteristic of verse and entitles
the extract to be caled proseverse. The corresponding groups, it
will be noticed,. ae based on a similar rhythm, and within a
single group there are only two sections, their mutual proportion
yielding a level, a falling or a rising rhythm in the simplest
terms just in the proportions in which we have them in the
measures of verse. The mutual proportion of the sections depends
to some extent upon the total quantity in each but more upon the
number of dresses, the most significant feature in English
Speech.

*In this connection we might.mention the proseverse in
Tagore's Gitanjali. It has won just and high prase for its
beautiful rhythmic effects although itis only in prose. We
shall find on closr examination that it is actualy in prose-verse
of atype rather uncommon in English, and that accounts for
its charm and immediate success.  Here is an extract taken from
Poem No. 22:

" | n the degp shadows of the rainy July, with secret seps,
thou walkest, silent as night, eluding all watchers.

Today the morning has closed its eyes hesdless of the
insistent cals of theloud eeg wind, and a thick veil has been
drawn over the ever-wakeful blue sky.

The woodlands have hushed their songs, and doors are all
shut at every house. Thou art the solitary wayfarer in this
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desarted street. - Oh my only friend, - my best-beloved, the gates
are open in mthse—donotpessbyllkeadream ‘

On scrutiny it gopears that the passage can be scanned
thus:

1 Stanza  Group | In the degp shadowsgl|of the rainy July,
¢ 11 with secret steps|thou walkest,
., I'I'l silent as night ,eluding all watchers

2nd , |V~ Today the morning|has dosed its eyes,
,» V heeHess of the insistent
callg||of the loud east wind,
. ,, VI and a thick veil has been drawn |lover the
ever-wakeful blue sky.
3rd » V11 The woodlands have hushed their songs,
yo ,» VIl (and) doors are all shut||at every house.
y . IX (Thou art) the solitary wayfarer in this
desarted street.
4th ,, X Ohmy onlyfriend,||mj best beloved,

" ,, Xl  the gaes are open|lin my house—
If ,, X 11 donot pass by||like a dream.

The entire poem is easly divisible into 4 sanzas, each
congtituted on the same pattern. Each stanza contains 3 phrase-
groups, the last group being often longer than the first two.
Every student of Bengali prosody knows that this isa very
common rhythmic pattern in Bengali poetry—the pattern of
Lachari or Tripadi, and it is a specid favourite of Tagore.
Each group has two phrases, of approximately equa Iength, the
quantity of syllables being taken into consideration. At
times the two phrases are not equal, but in such casss a suitable
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plan with regard to their mutual proportion and relative pogition
is followed in all the sections in astanza.. The poem here dogs
not obey the rules of English metres, but its rhythmic pattern
is undoubtedly poetic and its predominance is absolutely clear.
The pattern is, however, congtituted by phrases, not verse
measures, and they are not to be consdered qualitatively but
quantitatively. Though syllables in English undoubtedly have
varying quantity, this question of quantity is disregarded
commonly in the constitution of verse. The striking success
of Tagore was really due to his instinc' as a magter of Indian
rhythms. He wrote English prose with a sure instinct for
quantitative equivdence and a flar for beautiful poetic
patterns. Thus he brought into English prose qualities that
it lacks usualy, and made it graceful and refreshing
beyond measure. N

In the 19th century proseverse became widely known
through the works of Whitman, who wrote his epoch-making
works in this form. Here is one extract with a smple verse
pattern. The number of phrases in each line is indicated by
numerals at the end.

Al the past (9) we leave behind (2)

We debouch n upon anewer mightierworld, variedworld, (4)
Fresh and strong Il the world we seize, 1| world of labour II

and the march (4)

Pioneers! 11 O Pioneers (2
We detachments Il stéedy throwing (2)

»

Down the edges Il through the passes, 1| up the mountains |
’ | ¢ * ] S@ (4)
Conquering, holding, Il daring, venturing Il asyve'go I
the unknown ways (4)
Pioneers1 11 0 Pioneers (2)
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Here is another extract with a more complex pattern.
On the beach 11 at night, (2)
Stands a child Il with her father, (2)
Watching the east, Il the aufumn sky (2)
Up Il through the darkness, (2)

While ravening ciouds, 6 the burial cIouds I'in black masses
spreadmg (3)

Lower 1 sullen and fast I athwart and down I] the sky (4)

Amld atransparent II clear belt of ether Il yet left in the east (3)
Ascends large and calm  the lord-star Juplter (2)
And nigh at hand 11 only avery little above, (2)
Swim 'the delicate sisters the Pleiades (2)

Stanza-schemes are quite apparent in the extracts given
above. The correspondence between the phrases is provided
by the sresses, and not by any qualitative or even quantitative
scheme. The units of rhythm are taken from prose but they
are woven together by a verse-pattern. It may be noticed that
the rhythmic pattern includes at times an element of variety, and
the sequence of measures might hold good for rhythmic prose,
but the continuity and even tenor of prose are here repeatedly
and deliberately broken by the major pauses according to a
patent scheme and an inversion of syntax. The passage above
impresses up as a mosaic of phrases collocated according to
plan, and not as true prose.

We shall consider the character of Bengali prose-verse
in the next chapter.

It only remains for us to end with a reminder that there
is a specid art for each of the literary forms we have
referred to so far. Free verse is not mere bad verse. If
it disregards some of the rules of versification, it is because it has
a specia artistic purpose to fulfil, and to thisend a newer type
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has to be invented and newer principles evolved. Similarly
common prose is not to be supposed to be a dull and debased
form of rhythmed prose. Rhythmed prose is for specia moods
and realisations. At other occasions common prose is the proper
medium, and it can be a very expressve and adaptable medium
in the hands of areal artist. There have been many masters
of prose who attained their success without caring to write
rhythmed prose. It was because their mood and their thoughts
were on a different level. Then again rhythmed prose is not,
as we have aready explained in another chapter, merely an
affected form of prose or a sort of pseudo-verse. Neither will
a halting sort of rhythmed prose, nor a mannered form of
common prose tantamount to true prose-verse. It is true,
of course, that a certain amount of what passes for free verse
prose-verse or rhythmed prose is only bad verse or bad prose,
differentiated from the regular type only by certain lapses or
mannerisms. And these defects are to be found not only
in lesser writers and imitators, but even at times in the
acknowledged masters of these forms. It is so only because
their technique has not yet been thoroughly studied and definite
principles and laws governing their constitution enunciated.
When that will be done, as has been done in the case of verse,
the popularity and success of these forms will vastly increase and
they will be established as regular literary forms side by sde
with common verse and prose.



CHAPTER VI
PROSE-VERSE IN BENGALI

Only recently proseverse as a distinct literary form has
come into vogue in Bengali. The lead, as might be expected,
camne from Rabindranath, and there ae now severd writers
who have been practising this form consistently. But no
very remarkable success has been achieved by these writers,
and even the success attained by Rabindranath is not of uniform
degree. The principal reason is, of course, that the character
and constitution of proseverse has not yet been andysed and
understood even by the writers themsalves, and they have to rely
only on instinct. In the absence of a thorough understanding of
principles, instinct may sometimes prove unreliable as it works
only with fitful energy and may fail "when the nesd is the
sorest.” There is another reason. The constitution of prose-
varse, like that of free varse and of rhythmic prose, is not so
rigidly regulated by definite rules as that of regular verse ; a very
great ded of option or freedom is left to the writer himself,
and the author himself must know to exercise this liberty to
artistic purposes. Even in verse real uccess is to some extent
dependent on elements beyond the rules of prosody, and a faithful
observance of all the rules of metre does not adways mean any
remarkable artistic success, as has been found by many poets
of lessr rank. It is because they lack the artist's instinct
for vowel-music and other aspects of verse and do not understand
the limitations of metrical rules as means to a rhythmic end.
They lack the instinct and courage to introduce variations in the
regularity of metre, and thus fail to produce anything but a mecha
nical periodicity. If so much depends even in verse on the writer's
instinct, it iseasy to understand why so many have faled to



68 PROSE-VERSE IN BENGALI

achieve a real degree of success in prose-verse where rules are
lax and the constitution so elastic.

it it ' it # it

We have already noted the fundamental features of prose-
verse ; the constituent units of rhythm have the character of
prose measures or phrases ; but it is according to a verse-pattern
that they are woven together into a rhythmic whole. The
genera rhythmic effect is poetical, athough each unit retains
the quality and accent of prose.

We can deduce herefrom the rules governing the constitu-
tion of prose verse in Bengali.

(A) EACH LINE OF PROSE-VERSE CONSISTS OP A NUMBER
OF PHRASES, EACH PHRASE COUNTING ASA MEASURE.

This is dso true of a sentence in common or rhythmed
prose.

(B) EACH SUCH MEASURE OR PHRASE MUST CONTAIN AN
INTEGRAL NUMBER OF WORDS.

This is dso true of prose.

(C) A MEASURE is MADE UP OF 2 OR 3 BEATS, EACH
BEAT BEING A WORD OR A GROUP OF ALLIED WORDS.

A single word should not be distributed between two beats.
But in cae of acompound word, the component words or par-
ticles may be conveniently distributed between two beats.

This rule is slightly different from the corresponding one
in prose rhythm, as the number of possible bests is limited to
2or 3. Thisparticular feature is one to be found in verse
The rhythmic ideal in prose-verse is reaily that of verse.

(D) THE MAXIMUM LENGTH OF A BEAT IN PROSE-VERSE
MAY BE MORE THAN 4 MORAE.

This is dso a feature characteristic of prose. (Moric vaue
IS to be calculated in prose-verse asin prose.)

(E) THE ARRANGEMENTS OF BEATS IN A MEASURE OP
PROSE-VERSE MAY BE OF MANY DIVERSE TYPESASIN PROSE.

(F) THE ARRANGEMENT OF MEASURES IN A LINE SHALL,
BE ASIN RHYTHMED PROSE. THIS IMPLIES



AMULYADHAN MUKHOPADHYAY 69

(i) amathematical seriality will regulate the number of
bests in successve measures ;

(i) the successve measures should not as a rule be mutual-
ly equa in respect of total quantity, avariety in this respect
should principally be amed at. Any snse of uniformity in
this respect would militate against the idea of proseverse, and
tend to that of regular verse. It will giveriseto a different st
of anticipations, which cannot be entirely satisfied in prose
verse and thus an unhappy sense of discord will only be engen-
dered.

(G) SUCCESSIVE LINES IN PROSE-VERSE SHOULD FOLLOW
A VERSE-PATTERN IN THE NUMBER OF MEASURES IN SUCCESSIVE
LINES.

(We must add here that, as in verse, hyper-metric words
may from time to time be prefixed or afixed to aregular line.)

(H) EACH MEASURE CONTAINS ONE AND ONLY ONE EMPHA-
TIC WORD.

() INBIGLINES THE RULES OF CURSUS HAVE TO BE
OBEYED.

The above enunciations ae based on generalisations from
the practice of the only successful writer of proseverse in
Bengali, Rabindranath Tagore, and they are dso supported by
our a priori considerations and deductions from previously
accepted principles. They can best be illustrated by concrete
examples. Here isa poem in prosevase in Rabindarnath's
latest style. It is the 9th poem in his Shesh-Saptak.
We give the poem as scanned by us. ( The Roman numerals
a the end of a line indicate the number of messures in it. )
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A few observations on the scansion above are called for.

We have indicated the divisions into beats by index
numbers asin scanning prose-rhythm. No measure has more
than 3 beats. But there are several measures with only one
beat. They occur only at the commencement or at the end of
a line, and should be considered acephaous or catalectic
measures. Occasionally we come across hyper-metric words.
Usually they occur at the commencement of a line and serve
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as a sort of take-off for the rhythmic impulse.- They do not
have any sress or emphasis on them, and from the standpoint
of meaning, too, they are comparatively unimportant, They.
are usually pronouns, conjunctions, conjunctive adverbs or some
particles. They have been marked off by brackets. Barely they;
occur at the end of a line, too, and in such cases the poet
invariably places them in a separate line next to the principal
one and all by themselves. They are to be considered as over-
flows of the principal line, a sudden impulse carrying the voice
beyond the proper limits.

The manner in which compound words or bigger derived
words are at times split up into beats, does adso deserve notice:
The attempt always isto keep the sems distinct and unsplit
between different beats but convenience and the rhythmic
necessity are the ultimate deciding factors. Each beat begins
with an accent and ends with a perceptible falling off of the
intensity or the louduess of voice. Between two measures there
is a minor pause, each measure being a sense-group or a phrase.
Barely again we find that two consecutive lines really belong
to one rhythmic group and should have properly been included
into only one line. It is, however, to emphasise a caesura
between two consecutive measures in the same rhythmic group
that two lines have been written in lieu of one. Asno line
here contains more than three measures, the question of cursus
or of the suitable successon of rhythmic types in the measures
isnot at all important here.

.. The most . important aspect to be noticed hereis
undoubtedly the existence of patterns.. The poet divides
the poem into severa parts, but each part is divisible into
sub-divisions, each with a stanza-pattern in its constitution.
These stanzas are marked by us with long brackets aongside
the lines. We find that considering the number of measures
ineach line, and not the total quantity, the lines can easily
be grouped into stanzas. The patterns are the familiar ones
in verse, and amongst then) we have forms &andogous to the the

10
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couplet, the triplet, the quatrain, the quintette. The various
lines in such a danza condtitute a single sentence, or a
sub-paragraph, and thus they ae cemented together by an
intellectual affinity, though not by any rhyme-scheme. The
lengths of the meesures and of the lines vary widely, and thus
alow abundant scope to the poet fredy to express the rise and
fall of the intensity of his emotions and the fluctuations of his
thought.

We dso notice that each particular measure contains one
emphatic word marking the crest of the rhythmic motion in the
meesure ; the other words or beats in the messure gppear to
move up to or down from it. It has the same importance here as
the accented syllable in afoot in English verse.

The poem scanned aove isone of the mogt typical. But
it does not indicate all the varieties attainable in prose-verse.
No line here has more than three measures. But a larger
number may beincluded. |nthe poem entitled SHAP-MOCHAN
in PUNASCHA there are many lines with four or more measures.
We quote a few lines here :
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We find here a descending order in the numbers of messures
in the successve lines. Doubtless many other patterns are
possible.

Many of the proseverse poems of Rabindranath, especidly
those included in SHESH-SAPTAK, have a ressmblance in
structure to the poems in BALAKA. There is dways the sugges.
tion of a pattern, a more or less clear scheme for the structure
of adanza is discernible. There is a standard line but frequent
departures from the standard are made by the insertion of
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elliptical lines. Hypermetric words are put in from time to time
to accderate or otherwise vary the pace of metre. Of course there
IS no rhyme in proseverse and hence in its dsance the extreme
fluidity of structure dlowed in poems of BALAKA-type may not
be associated with proseverse without risk.  For there will be
apossibility of missing avese idea altogether, and the result
will be neither good proseverse nor good rhythmed prose
Hence the presence of a pattern in the structure of lines and
danzas in prosevarse ought to be more evident.

There ae ome proxavarse poams again which resemble
the poems in PALATAKA in their structure. There is no
gandard line, the successve lineswidely varying in respect of
the number of messures Nor is there any suggestion of a
pattern in the grouping of the lines, consecutive lines do not
go to constitute a Sanza or even uggest the S3hare of a Sanza
But the messures themsdves arc uniform, and this uniformity
provides the required metrical quality. In prosevese of
course, this uniformity cannot mean morie equivadence in
respect of total quantity, for the messures in proseverse have
the same features as thoe in prose. It is the number of beats
in eech measurethat provides a bass for comparison between
two messures in prose or proseverse. Hence in the sort of
proseverse poams that we envisage here, there will be a corres-
pondence between the various mesaures in the number of beets
ineach. Generally speaking the number is two—the number
of bedats in amessure in the dressed metre, the metre in which
the PALATAKA poems ae written. The rhythmic arrangement
adso happens frequently to be uniform, a level rhythm being
prominent, but this uniformity in the rhythmic arrangement of
beats is not and cannot be inssted on. In illustration we might
quote thexe lines from the poem entitled MANAB-PUTRA in
PUNASGHA. '
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We have here to give a warning that there are certain

compositions that are only pseudo-prose-verse. For instance
we may refer to the last poems in PUNASCHA, especidly to
poems like PAYAL1 ASWIN, GANER BASHA. Here
actually we get measures current in verse, not the typical prose
measures. Thelines are obviously divisible into measures of
4 morae each, with frequency of dresses and consequent
shortenings of closed syllables. In fact there is no difference
in structure between such apoem and apoem of the PALATAKA
type except the presence of rhymein one cae and its absence
in the other. But in the absence of rhyme and all semblance
of a pattern, such poems do not really come in the category
of verse. As we noted previously, the essentials of verse are
the presence of measures constituted according to recognised
principles of verse-rhythm and, secondly, the presence of some
sort of a rhythmic plan or an element of coherence to cement
the measures into a rhythmic whole. It is the disence of the
last element that precludes the possibility of classifying them
as poems in verse. Nor do these deserve to be caled poems in
prose-verse, the very composition of the measures here is
against the idea of prose. The measures have to be considered
in terms of total quantity, the morie value of each syllable
being separately considered. The progress of rhythm thus is
intimately associated with the successon of syllables. Now we
have noted aready that this is against the very idea of a prose
rhythm, for the unit of prose rhythm is the word, not the
syllable, and a measure of prose is not considered in terms of
total morie value but in terms of beas and their number,
distribution and mutual relation. Moreover, each prose measure
Is a distinct phrase, an integral sense-group, acomponent of
the larger sense-group, the sentence. The division of measures
in prose rhythm should not cut through a phrase or a group of
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closaly related words. But these principles are not adhered to
in the poems under consideration. Moreover in mesasures’ of
prose rhythm the normal syntactical order of words is to be
maintained. Although inversions are allowed, they must be
very much restricted. It may be possible to invert the position
of one entire phrase, but within the phrase itself the normal
order must be maintained, otherwise it would only produce a
snse of discord. But in these poems the normal prose order
is not always maintained even within the measures, poetic
inversions are too frequent. These do not therefore deserve
to be caled poems in prose-verse. In fact they are neither
verse nor prose-verse, and fail to give us the rhythm of either.
As we have noted aready, prose, verse and proseverse have
each distinct rhythmic ideas and principles, and merely a
partial departure from the prlnC|pIes of one would not g|ve us
the rhythm of another.

There are again certain compositions that are realy in
prose, rhythmed or otherwise, although they look like prose-verse.
But really speaking it is only the printer's trick with the line
formations that gives them .a semblance of prose-verse. They
violate one or more of the following canons on the structure
of prose-verse, viz, (1) that the number of beats in a phrase
should be only 2 or 3, (2) there will be a mathematical seriality
in the numbers of beats in the successve phrase-measures,
(3) a verse pattern should be followed in fixing the number
of measures in associated lines. By way of illustration we
might refer to the following lines from SHAP-MOCHAN in
Rabindranath's PUNASCHA.

. 4
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Besides violating some of our canons, the lines-above have not
aways a sustained rhythmic movement: some of the pauses
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in the line are really magor pausss, and their presence breaks
theflow of rhythm in a most unhappy manner.

These lgpses ae least in evidence in SHESH-SAPTAK,
the latest volume of proseverse poems by Tagore. But though
there are faults in the earlier volume, PUNASCHA, there are
a few magnificent things there like the poem  SHISHU-
TIRTHA.

It remains now to consder the rhythm of the pieces
included in Rabindranath'sLIPIKA. They ae apparently
written in prose, but every reader feds that there isin them
something more than meets the eye; they have an individual
rhythmic quality that marks them out from ordinary composi-
tions either in varse or prose. Rabindranath’'s own idea is
that they ae in proseverse, though the lines were printed in
the usua forms of prose only out of a deference to convention.

Some portions ae undoubtedly in proseverse. The
presence of a pattern is clearly discernible and the various
structural principles of proseverse ae obeyed. Here is a
short extract : —

u191127|1 @1 |
1 2 1 2 -]
faface from | a5ty sateat A, 11
1 & 1 ] 1, 5 5
cwan feont | 3rew shiat | CFSFS woma Ty [
( 7Tt e utw )
But there are again portions where the presence of a pattern

is not discernible, and the lines are evidently in rhythmed
prose: —

%ahﬁ,liﬁ%ﬁ; | -‘lmi:im':mw; ' :E"
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It cannot be claimed, of course, that everywhere in LIPIKA
the rules of prose-verse or of rhythmed prose are strictly followed.
Rabindranath was experimenting with a new type, and in the
absence of clearly enunciated principles it is not surprising that
there should be occasond lapses into just common prose.
LIPIKA, however, remains an important land-mark in the
progress towards prose-verse.






THE BUNAS OF BENGAL
BY
MINENDRA NATH BASU, M.Sc., P.R.S.
Department of Anthropology, Calcutta University
CHAPTER |
ORIGIN AND MIGRATIONS

Intersected by a network of river sysem and supplied
by regular ssasond rains the vast deltaic plain of Bengad is
pre-eminently fertile. Lying mostly within the tropics, between
Lat. 21° and 27° N. and Long. 87° and 91° E., the climateis
hot but moist. The Himalayas in the North serving as a
barrier againgt the chill North-East monsoon render the climate
considerably equable. The fertile soil and the equable tempera-
ture make living chegp and people want little. The peculiar
land settlement of Bengal, the Zamindary settlement, existing
from remote times, has deprived the country of absolutely land-
less labour. The climate, the soil, the fertility, aded by the
land settlement, has contributed to the formation of the peculiar
socia and family constitution of Bengal. The poorest man
here hes at least a hut and a family. He has something his
own to look upon and to enjoy. He has a smal plot of land
which he cultivates and can find happiness in his small family.

In this peculiar society of Bengal and with the rise of the
power and prestige of the Zamindars there camne a demand for
landless labour for the satisfaction of their aristocratic vanities.
This demand increased with the advent of the English and the
establishment of large scde farming in the form of silk and
indigo factories. The contentment of the people and their habits
of tdleness due to the moist and enervating climate would pot
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alow them to be allured by prospects of wealth to devote their
time, when they had no employment on their own fields, to
sve as day labourers. And the demands of the Zamindars
and Factors had to be supplied by recruitment from other parts
of India, particularly the hill tracts of Central India. In the
days before the invention of machineries large scde productions
were carried on by daves and gave rise to dave trade. In the
beginning of the nineteenth century science and humanity
abolished dave trade, but a new thing has come into being
which is called indentured labour. In India davery wes
amost unknown and dave trade never practised. So from the
very beginning large scde productions bad to be carried on in
Bengal only by the help of indentured labour.

Recruitment of landless labour from Chittagong coast was
not possible as ssa and vastly wide rivers separate the place from
Bengal. Moreover the people of Bengal both hated and feared
the Hughs who constantly made plundering inroads into
Southern Bengal. Assam in the North-Bast of Benga is still
wanting in population and the modern tea gardens have to
depend exclusively on indentured labour from Central India.
Assam is not unfertile and it is not likely that a fertile soil would
send away labour from its scanty population for service in other
parts of the country. If any recruitment had taken place from
Assam, certainly some traces would have been left in the districts
lying between the Ganges and the Brahmaputra. Nor is there
to be found any similarity between the people, of whom | am
going to ek here, and the origina Assamee  In my tour
to Manipur through Assam in October, 1934, | tried to detect
if any similarities could be found between the Assamesee and
the people under discusson. But | found nothing suggestive
of recent migration.

The only possible source of indentured labour for Bengal
was, and even to-day is, the hill tracts adjoining the western
districts of Bengal. In these places live various communities
of serai-barbarous tribes, in whom the pre-Dravidian element
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Is predominant, and of these the Oraons, Birhors, Santals,
Mundas, Hos, and Bhumijas ae the prominent. They have
lived here from ancient times chiefly on agriculture and hunting.
During the inroads of the Marhattas into Bengal they visited
the country as the camp followers of the Bargirs, and probably
they were greatly attracted by the abundance of the soil and
the variety of its occupation. After the decline of the Marhattas
these hill tribes continued their acquaintance with Bengal in
the tail of the Thugs, the successors of the Bargirs, and
could thus live in comparative comfort with the booties they
could gather.

But with the rise of of the British power, as the country
began to settle down to peace and order, the hill tribes found
themsalves left to starvation in their unfertile native soil. And
thus began their east-ward exodus in search of food.

The advent of the English was marked by the establishment
of a number of silk and indigo factories requiring a number of
actual day labourers. But as landless labour was not to be had
in the country and as the European factors were looked upon
with horror by the native peasantry, the services of these immi-
grants from Choto Nagpur were immediately requisitioned. This
attracted more men from the hilly regions and in a short time
the western and central parts of Bengal were supplied with
cheagp landless labour. Consequently in a short time some of
them came to be employed even by ordinary cultivators during
the harvest season, and by the Zamindars in their various
requirements. That they were employed in large numbers by
the indigo factors can be judged from the fact that even to-day
the colonies of these people are mainly near the old stes of the
indigo factories. Only afew small colonies may remain here
and there near the resdences of the Zamindars. Ridey says
that this exodus is constantly going on and many, if not mos,
of these people are employed in gathering in the rice harvest of
central and eastern Bengal, some clear the ' Chars ' of the
Meghna and the Brahmaputra. But as far as | can gather |
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find no present stream of labour from Choto Nagpur for Bengal,
except for service in the Calcutta Corporation and a few other
municipalities. Moreover no colony of these people exists near
the ' Chars' of the Meghna and the Brahmaputra. Their em-
ployment on the ' Chars' might be sporadic and practically given
up in the present time. The eastern limit of these colonies
Is Faridpur and Khulna.

Risley's remark that the settlers in Bengal live in a more
or less nomadic fashion in the districts east of Hughli has not
been found to be exactly correct. They are found to be living
perfectly settled lives in their small colonies.

In the Bengal villages they live in separate aeas at some
distance both from the Hindu and the Mahammadan habita-
tions, and have been able to presarve their distinctive character.
The outlandish habits, strange customs, peculiar intonation,
the dark brown complexion and their gigantic strength, coupled
with the rumour that they canie from the forest, earned for
them the style of the 'Bunas,” Kidey suspects that the word
Bunais a corruption of the Bengali term 'Ban' or jungle, from
which he infers that the people called them so, suspecting them
to have hailed from the jungles, or on account of their aptitude
for clearing jungles and bringing them under cultivation. But
| have been informed by the people themselves, by a few sardars
of their class, that the term Buna was given to them by the
indigo factors and Zamindars who called them " Jungly ' people or
'‘Bunos," meaning wild class of people. Another information is
that they came to be caled Bunaas they used to sow indigo
g0s in the fields. The Bengali word ' Bon ' is colloquial of the
Sanskrit term ' Bgpana' meaning 'to sow." Another explanation
is that when they first came they were lazy and like bessts in
their habits, so people came to call them Bunas or wild people
or people like beeds.

Risley's remark that they are hated both by the Hindus
and the Mahammadans for their fondness for fowl and partiality
ffor pork, hes been found to be correct. And thus having been
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shunned by the two principal peoples of Bengal, they have been
able to keep up their separate existence and distinctive character-
istics.

. Orne of the most important evidences of the Bunas having
come from Choto Nagpur is that the folk-lore and mythological
stories of these people are similar to, and in some cases the same
with, those of the tribes—the Santals, Birhors, Bhumijas, etc.—
now living in the Choto Nagpur area. Sing Bhonga, the name
which they give to their great god, from whom they claim
descent, is ds0 the great god of some of the tribes of the Choto
Nagpur area

The immigrants no doubt came from a number of tribes,
though the people of Bengal consdered them to be one people.
They probably kept up their separate tribal unitsfor along time
by the preservation of endogamous marriage system. But in
course of time fusion has taken place and the separate units of
their original homes are no longer to be found. Practically they
now form one people divided into some classes, of whom the
higher dasses are chiefly exogamous, but the lower dasses ae
endogamous.  This endogamous character is a specid feature of
the Bengal Bunas, which is uncommon among the Choto Nagpur
tribes.

Inspite of their separate existence and though they ae
sociadly shunned by the Hindus and the Mahammadans alike, it
IS quite certain that a large amount of intermixture has taken
place between these Bunas and the two communities. This has
to some extent brought about a physical change not usualy to
be found among the Choto Nagpur tribes, which will be discussed
at length in a succeeding chapter.

DISTRIBUTION

At present these Bunas are found to live in the districts of
Burdwan, Hughli, Howrah, 24-Parganas, Nadia, Murshidabad,
Maldah, Jessore, Khulna and Faridpur.  Their greatest
concentration is in the districts of Nadia, Jessore and Khulna.



6 M. N: BABU

This may be due to the fact that the peasants of these parts were
most unwilling to do any work for the indigo planters. This
unwillingness at last culminated in the indigo rebellion in these
three districts towards the latter part of the 19th century.
Probably for this reason the indigo factors of these parts drew
the largest part of this indentured labour. The coloniesof these
Bunas are still existing near the old sites of the indigo factories.
At some places they have bee a found to have removed their
habitations to short distances from the old factories, to avail
themsalves of the advantages of a newly growing town or market
place or of the residence of arising Zamindar for fresh employ-
ment.

The present number of the Bunas, according to the Census
Reports of 1931, is 946, of which 557 are males and 339 females.
But by actual observation | have found the number to be I,162—
‘maes 682, femaes 480. This disagreement with the Census
Report is probably for some of the Bunas having recorded them-
sves at the census taking as belonging to the lower classes of
the Hindu society bearing the same or similar professional names
(vide Appendix 11). Moreover the last census was taken in
1931 and | commenced work among the Bunasin 1933. Also
there is difficulty in the actual’ figuring of .these people on account
of their sometimes describing themselves by their caste names
instead of the more generic term Buna, as has been mentioned
by Risley.

Prom Risley we come to know that the number of these
people was 58,312 in 1872. This came down to 41,792 in the
census of 1881. So the number decreased by about 17,000 in
course of ten years. Whether the number regularly declined and
cane down to the present figure is difficult to ascertain. After
1851 no mention is found of the Bunasin the four succeeding
Census Reports, and they re-appear in the attenuated figure of the
Census Report of 1931. During this period the indigo factories

! Porter-Census of India’. Bengal & Sikbini, 1931, Vol. V, Purl | |, pp. 226, 26&
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finally disappeared from Bengal, causng no doubt considerable
change in the life of the Bunas. They were forced to seek
employment edsewhere and to change the mode of earning a
living. These changes no doubt brought them in closer touch
with the professon of some of the lower cass Hindus and pro-
bably some of the Bunas came to be confused with them, while
actual fusion might dso have taken place. The omission of their
names in the four Census "Reparts might be due to their having
been confused with the Bagdis and other lower dasses of the
Hindu society.” On the whole the present number of the distinct
Buna people is small.

The actual figures of the Buna population an obsarved by
me is given below .—

District Total Mae Femde Different Places
Burdwan ¢ 58 33 25 Katwa, Ranigunge,
Asansol.
Howrah & 35 20 15 Howrah &
Hughli Farasdanga
24-Parganos 58 30 28 Goalpara
Nadia 220 129 91 Krishnagar, includ-

ing Goari-Krishna-
nagar,  Meherpur,
Santipur, Chua
danga, Kanaghat.

Jessore 250 153 97 Jessore, Chaugacha,
Kotchandpur, Naha
ta, Ratangunge,
Bardia, Mahiskhola,
Kalia, Hatbaria,
L ohagarah.

Khulna 202 120 82 Khulna,  Senhati,
Daulatpur, Mulghar,
Bagerhat, Rampal,
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Digtrict Total Male Female Different Places
Bajshahi 40 27 13 Natore, Rampur-
Bodlia.
Murshidabad 51 32 19 Cossmbazar
Paridpur 191 102 89 Gopalgunge,
' Gritakandhi, Ora
kandi, Haturia.
Maldah 57 36 21 Adina, Ramkeli
L ANGUAGE )

The Bunas spesk Bengali with long accents and a fondness
for the sounds g, k, | and n. The Bengali 'na' is changed by
them into 'ni ' and n sound in Bengali verbs is often changed
into | &' Tumi jabek ni * (you will not go), 'Jaite larbek ' (you
cannot go). 'Tui," 'Mui' they commonly use for Thou and I.
For polite form of address they use ' Hapni ' for Bengali ' Apni’
(you).

Long acquaintance with and life in Benga ae gradually
changing their phonetics into the language of the parts where
they live.



CHAPTER |1
ANTHROPOMETRIC STUDY

This chapter contains a genera survey of the physical
characters of the Bunas, bassd on 16 anthropometrical mesesure-
ments and 20 observations. 220 subjects, 200 mdes and
20 femdes, wee messured and observed by me From
these somatometric data an attempt has been made to study
their racial history.

The measurements are taken according to Martin & Sullivan
and they have been studied according to the modern principles
of statistics.

The observations taken are thus—Skin colour; Hair—Form,
Texture, Quantity and Colour; Beard and Moustache, Eye
brows, Eye slits; Eye fold; Eye colour; Forehead; Supra-
orbital ridges; Nasion depresson ; Nasdl bridge ; Nasal septum ;
Prognathism; Lips; Chin; Anglesof lower jaw ; and Body.

The measurements taken ae thus—Head length, Head
breadth, Minimum frontal diameter, Bizygomatic breadth,
Bigonial diameter, Nasd length, Nasd breadth, Total facia
height, Upper facial height, External orbital breadth, Orbito-
nasd curve, Horizontal circumference of head, Head vault, Head
height, Height vertex and Height tragus.”

DESCRIPTIVE CHARACTERS

Skin Colour
Male. Female.
No. pP.O. No. P.O.
Tawny white 3 15 2 10
Light Brown 5 2'5 1 5
Pae Yelow 2 1 3 15
Dark Brown .. 110 55 10 50

_ "' Measuringpo ints or landmarks are taken from Martin—Lehrbuchder Anthropologi,e
Vols. 1 and 2.

2—(1184 B.J)
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Dark Ebbony
Dark

Form: —
Straight
Wavy
Woolly

Texture: —
Coase
Medium
Fine

Quantity : —
Normal
Medium
Thick

Colour ;: —
Black
Dark Brown
Grey

Amount : —
Scanty
Normal
Medium
Thick

Scanty
Medium
Bushy
Connected

M. N. BASU

Male.
NO.

40

Hair

196

110

170
25
5

P.c.

20
20

98
15

24
70

25
5
20

85
125
2'5

Beard and Moustache

30 15
160 80
7 35
. 3 15
Eye Brows
160 e
36 18
3 15

1

S

No.

[y

‘20

oo'am

14

16

18

Female.

100

10
75
15

15
7
15

88
15

Nil.

90
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Bye Slits
Male. Female.

‘ No. . PC No. PC
Straight . 200 100 20" 100
Oblique

Eye Fold
Absent .. 200 LGD 20 100
Eye Colour
Iris:— -
Dark Brown . 130 65 15 75
Light Brown w20 10 2 *10
Medium Brown w90 25 3 15
Conjunctiva : —
Clear .. 100 85 18 0
Yellow w20 10 1 5
Reddidli .. 10 5 1 5
Forehead
Height : — '
Low . 15 7.5 2 10
Medium .. 155 7.5 17 85
High w30 15 1 5
Breadth: —
Narrow .. 10 5 2 10
Medium .. 170 85 16 80
Broad .. 20 10 2 10
Retreat : —
None .. 180 90 17 85

Marked dope . 15 753 15
Medium .. 5 25 ...
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Supra-orbital Ridges

Male. Female.

No. P.C. No. P.O.
Imperceptible ,.. 140 70 19 95
Trace .. 956 28 1 5
Moderate . 4 2

Nasion Depresson

Shallow .. 30 15 2 10
Medium .. 120 60 12 60
Deep .. B0 23 6 30
Nasal Bridge
Straight 105 52.5 14 70
Concave 15 75 1 5
Convex. 78 39 5 25
Concavo-convex - 2 1
Nasa Septum
Horizontal 110 55 13 65
Directed—

Upwards 10 5 1 5
Downwards 80 40 6 30
Prognathism

Alveolar : —
None 19 97 18 90
Slight 6 3 2 10
Medium

Facial : —
None 130 65 15 75
Slight 50 25 4 20
Medium 18 9 1 5

Marked 2 1
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Lips
Male. Female.
No. P.C. No. P.C.
Thickness: —
Thin 20 10 4 20
Medium 170 85 16 80
Thick 10 5
Everson: —
Absent 196 98 . 19 95
Slight 4 2 1 5
Medium
Chin
Prominence: —
Prominent 199 99'5 20 100
Medium 1 5 ..
Receding ote
Form: —
Ovd ' 186 93 18 90
Round 10 5 ...
Square
Pointed 4 2 2 10
Angles of Lower Jaw
Sub-medium 2 1 . ..
Medium 197 98'5 20 100
Prominent 1 5
Body
Musculature: —
Weak 5 2'5 1 5
Medium 25 12'6 12 60

Marked 170 85 7 36
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The colour of the skin in the unexposed part of the body
varies between tawny white and dark (16—32), majority being
betweén dark brown and dark (26—32).8

From hair it is seen that they ae a wavy haired (cymotri-
chous) people having 98% of wavy hair, though slight number
of straight and woolly hair is present, their percentage being
'5 and 15 respectively. The hair colour is black 85%, though
dark brown and grey ae often found. Their percentages are
12’5 -and 2'5 respectively. The hair growth and texture are
medium, 55 and 70 being their percentages. But on the face the
growth is normal 80%, and on the eye brow it is dso normal
80%.

The eye dlit is horizontal or straight. Oblique slit and eye
fold' are not met with. The colour of the iris is dark brown 65%,
though light brown and medium brown ae markedly present.
Their percentages are 10 and 25. The conjunctiva is clear 85%.

The forehead is moderately medium 77'5% and broad 85%,
though it is not uncommon to meat with high forehead, 15%,
and broad, 10%, and low, 7'5%, and narrow, 5%. The fore-
head- is vertical 90% and in some casss a slight retreat 7'5%
IS noticeable.

The supra-orbital ridges are not marked and remain imper-
ceptible, 70%, in maority of cases, though traces, 28%, ae
not rare.

The nose is generadly straight, 52'5%, though convex noses
40% are not an infrequent occurrence. The nasion depression is
medium, 60%, though there are good percentages of degp 25%
and shallow 15% roots. The nasd septum is horizontal, 55%,
though downward directions, 40%, occur.

There is no adveolar prognathism, 97%, but facia progna
thism is slight, 25%. Lips ae medium 85% with no eversion,
98%, though thinness and thickness occur, 10 and 5 being their

percentages.

3 Cf. von Luschan— Skin Colour Chart.
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The chin is prominent 99'5% and ova 93%. Sometimes a
small percentage of pointed, 2%, and round, 5%, chins ae
met with. The angle of the lower jaw is medium 98.5%.

The body musculature is marked, 85'%, though medium
occurs, 12'5%, in the case of males, but in the case of femaes
the body musculature is medium, 60%, and marked, 35%.*

Considering the measurements a table is prepared which

contains stature, cephalic index, altitudinal index, and nasd
index.’
TABLE |
Males.
~No. P.C.
' Pygmy x— 1299
Very short 130-0—149-9 5 .25
Short 150-0—1599 165 825
Below medium 160-0—1639 .. 19 95
Stature § Medium 1640—166-9 7 35
Above Medium 167-0—169-9 1 5
Tall : 170-0—1799 - 3 15
Very Tal 180-0—199-9
L.Giant 200-0—x .?"
) Femadles.
("Pygmy x—120-9 ... ..
Very Short 121-0—1399 ... ..V
Short , 140-0—148-9 13 65
Bdow Medium 149-0—152-9 7 35
Stature { Medium 153-0—15;:-9
Above Medium 156-0—158-9
Tal 159-0—167-9
Very Tall 168-0—186-9
_Giant 187-0—x

% No separate analysis of the femalesis given, for their number is very small (20). «

® Ranges are taken according to Martin, Lehrbnch

199, 202,

der Anthropologie, Vol. I, pp. 198,
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TABLE | (Continued)

Malet. Females.
No. P.O. No. P.O.
("Dolicho-
cephalic x—75-9 82 41 80 40
Cephalic ; Meso-
Index Cephalic 760—801) 108 ™ 4 20
Brachy-
. Cephalic 81-0—854 10 5 8 40
Males. Females.
No. I'.C. No. P.C.
[ 'Chamae-
Altitudi- | o Cephdlic x—57-6
nal rtho-
Index i Cephalic 57-7—62-5 5 25 2 10
Hypsi-
. Cephalic 62-6—X 195 975 18 90
‘Leptorrhine 55-0—699 52 26 1 5
hluajsed;( Mesorrhine 70:0—849 141 705 16 80
Platyrrhine 85-0—999 7 35 3 15

A table of different characters of the Bunas (Male) is given
below:—

(A statistical study of the data, No. *» 16.)
TABLE I

Size of sample=200 for all characters.

Mean. SD.* CV.7
Head Length 18-17+-02 - -43+-01 2-31+-06
Head Breadth 1392+-02 -51+-01 3-66+-10

§ S.D.«Standard Deviation.
T C.V.-Co-efficient of Variability.
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TABLE | | (Continued)

Sze of sample=200 for all characters.

Mean. S.D. C.V.

Min. Front Diameter 994 +-02 J7 £-01 4-72+-10
Bizygomatic Breadth 11G1+-03 *79+-02 6-80+-20
Bigonial Diameter 1023 +-02 54 +-01 521 £-14
Nasal Length 5-09+01 «28+-009 5-50+-16
Nasa Breadth 3-74+-01 -29+-008 777 +-23
Total Facial Height 1094+0'2 62 +-02 5-75+-18
Orbito-nasal Curve 1167 +-01 «18+-005 [-54+-03
External

Orbital Breadth 10-61 +-02 *51+-01 4-81+-12
Horizontal

Circ. Heed 5325 +-05 [-23%-03 2-30+-06
Head Vault 36-26+-02 *84+-01 12 +-04
Head Height 12-62+-03 -71+-02 5-62+-15
Stature 155-05+-02 42 +-01 2-70+-01
Cephdic Index 76-01+-01 25+01 327 +-01
Nasal Index 74-00+-02 6-12+-20 827 +-02

TABLE Il (A)

Similarly another table of femdesis given bdow : —
Sze of sample=20for all characters.

Mean. SD. C.v.
Head Length 18'03+'05 *39+'03 2'16+'20
Head Breadth 14- 15 +'10 *63+'07 4'88+'41

Min. Front Diameter 9'06+'006  «40+'004 4'41+'32
Bizygomatic Breadth 11-20+'08 *58+-06 5'17+-41

Bigonial Diameter 9'24+'07 *51+'05 5'61+'54
Nasal Length 5-03+'03 *25+'02 4'85+'41
Nasal Breadth 4'00+'03 *19+'02 4'75+'41
Total Facial Height 10'68+-07  «50+'05 467+'41
Orbito-nasal Curve 11-21+'07 47 £'05 4'19+'32

3— (1184B.J)
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TABLE Il (A) (Continued)

Size of sample=20 for all characters.

Mean. P.D. C.V.

Externd

Orbital Breadth 10'44+'09 .60+.06 5'73+'45
Horizontal Circ. Heed 51'02+'15 -99+'10 1.74+'10
Head Vault 36'18+'OC '"71+-04 1'13+'10
Head Height 1221 +'10 ‘41 +'06 5'81+'54
Sature 146'60+-01 3'2+'03 2'18+'21
Cephdic Index 76'90+£'03 2'8+'01 3'65+'0l
Nasd Index 77'50+'02 3'0+'12 3'87+"'I1

Next we procead to compare the data with the Santds, the
Mundas, the Oraons and the Hos. The data are given beow in
a tabular form :—

TABLE I11
Stature in Cephdlic Nasal
centimetres. Index. Index.
Mean. S D. Mean. S. D. Mean. S D.

Santals® 1612 41 7784 35 89-2 84
Mundas® 1583 55 7426 25 902 77
Oraons® 161-9 32 7540 32 876 24
Hos'! 1600 56 750 37 829 95
Bunas 155-05 42 7601 25 740 6l

On drawing the frequency curve of stature (Fig.l) of the
Bunas it is seen that the mean .dature is 155'05 cm., the mini-
mum being 149'0 cm. and the maximum, 177'0 cm. and the
range of variation is32'0cm.  The highest number is at 156 cm.

The frequency curve of cephalic index (Pig. 11) shows that
the mean value is 76'01. It varies from 03 to 86, the maximum
number being at 77'0.

¢ Risley—Anthropometric Data, pp. 418-27.

9 |bid—pp. 385-98.

10 Ibid—pp. 400-12.

A N.C.and T.C. D.—The Hos of Seraikella, p. 64.
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Similarly the frequency curve of nasal index (Fig.Il1) shows
that the mean value is 74'0, minimum being at 59 and maximum
at 90. The highest number is at 77'0.

From a study of the frequency distribution it is found that
85% of the Bunas are of short (below 158'0 cm.), 13'5%
medium (between 158'0 to 168'O cm.), 1'5% tall (above 168'0)
stature ; 41% are dolichocephalic (below 77), 54% mesocephdic
(77—82) ; and 5% are brachycephalic (above 82) ; 26% are
leptorrhine (below 70), 70'5% mesorrhine (70—85) and 3'5%
platyrrhine (above 85); while 97'5% are hypsicephalic (above 63)
and 2'5% ae orthocephalic (58—63).%

A table is prepared according to Prof. P. 0. Mahalanobis, to
test the homogeneity and heterogeneity of the group by the
co-efficient of variation (C, V.)."

TABLE 1V
C. V. Males. Females.
2-30 5 4
3-1-3-5 1 ..
3-6-4 1 2
4-x 9 10

In the case of the males, out of 16 characters 9 are highly
mixed, and 10 in the cae of femaes. Thus it can be sad that
the group is a mixed one.

It is found that the greatest concentration is at C. . 77
which comprises 64'5% of the subjects. Of these again it is seen
that 22 have fine noses, of which 21 are short and 1 medium
stature. 25 of these have medium noses (N. |. 70—85) and these
25 are medium statured.

In the flat nosed (platyrrhine) group (N. I. 85—100) there
are 6 subjects of whom 5 are of short and 1 of tall stature.

Similarly it isfound that a minor concentration is at C. I.
77—82 where there are only 34 subjects. Of these 35 have fine

12 Banges are taken after Haddon—Races of Man, pp. 8,10, I2.
B p, C. Mahalanohis—Analysis of Anglo-Indian Head Length, p. 135.
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noses (leptorrhine) "of which 30 ae of short and 5 of medium
stature; 28 have medium nosss and of these 16 are of short,
10 medium and "2 tall stature ; 5 have broad nosss and of these
2 are of short, 2 medium and 1 tall stature.

Though the minor concentration should be at C.1. 82 but

M. N. BASU

that dement is practically negligible,

edement here is only 1.5% which lias got
importance from the practical point of view, though greater
importance should be dressed on racia history.

A chart consisting of stature, cephdic index and nasd

index after Haddon is given bdow : —

SDpP*
SDML
SDL

M DV
MDL

D P
TDM,
SmP
SmM
SmL
MmP
M m m
MmL
T mP
TmM
S BM
SBL

M nL

TABLE V

5
74
21
25

1

1

2

2
10
30

|_\
L, DNO N

“ M = Medium stature
m = Mesocephdic
M; = Mesorrhine

i.e., the brachycephalic
very negligible

2.5%
37 %
10-5%
12-5%
528,
5%

%
%
%
%
%
%
%
5%
1 %

*5%

*5%

5%

= Ol '0_'\!00!—‘_
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The characters, dolichocephalic, platyrrhine, short and
medium stature, may be identified with the Pre-Dravidians.
The Dravidian type may dso be identified with dolicho-
cephalic, leptorrhine, short and medium stature. A blend
between the Pre-Dravidian and the Dravidian dgocks may
probably be dolichocephalic, mesorrhine, short and medium
stature. In the case of the Bunas above-mentioned figures are
present in good numbers, i.e., 49'5%. Again with the Bunas it
is sen that a mesocephdic, mesorrhine, short and medium
statured eements are present, i.e., 13%. This maybe identified
as a result of inter-mixture between the Pre-Dravidian and the
Dravidian edements on the one hand and an Alpine or a Pamirian
element on the other.

Haddon would call SD M; SDL and M D M; astypicaly
Dravidian. Thus according to him it is sen that Dravidian
plays an important part in the Bunas, though the Pre-Dravidian
occurs in a submerged condition or rather the basc eement is
the Pre-Dravidian.

We then proceed to classfy the data of the Bunas according
to the process adopted by Prof. Dixon. Prof. Dixon, on corre-
lating the cephdlic index, nasal index and the altitudinal index,
hes classified the people into 27 groups, of which 8 ae primary
and 19 secondary. On correlating these indices it is found—

TABLE VI

DHP!® '5%
DHm (D H L DIIP) 41 5%

1z D =Dalichocephalic
B = Brachycephalic
M = Mesoceplialic
L = Leptorrhine
P = Platyrrhine
m = Mesorrhine
H=Hypsicephalic
O=aOrthocephalic
C = Chamaecephalic
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MHmM

DOm

DHL
MH P
DOP
DOL
MH L
BHL
BHmM
BHP
MOL
MO m
MOP

M. N. BASU

TABLE V | (Continued)

2 %
1'%
*5%

I %
*5%

Analysing the above data the following types are found .—

DHIL
DHP
BHP
BHL
DCP

BCP

DCL

DHL B+4P}
DHP BHL
{DHL DCP}
DHT DCL
(DHP BHP
(DHP D CP
(DHL DCL)
(DHL BHL)
(BHL BHP
(DCL  BCP)
BHL DCD)
(BHL DCP)
TABLE VII
49-75 %
22-5 %
14-25 %
12 %
75 %
5 %
5 %

Cagpian
Proto-Negroid
Palae-Alpine
Alpine
Proto-Australoid
Mongoloid
Mediterranean

Of these D CPand D G L ae found only by analysis, but
in the specimen of measurement not a single Chamaecephdic
heed is found. This anayss differs from our previous inter—
pretations but the difference is more apparent than real, for
according to Prof. Dixon's opinion the Pre-Dravidian and the
Dravidian are not pure types but mixtures of Proto-Negroid
(D HP)ad Proto-Australoid (D C P), and Caspian (D H L)
and Mediterranean (D C L) respectively. Thus the final anaysis
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of the above data is, therefore, coincident with the previous
interpretations.

Hence from the aove facts the following outline of racial
history of the Bunas may be suggested. Thus it is ssn that
the predominant stratum is formed by Caspian. Proto-Negroid *°
type, with slight indications of Proto-Australoid admixture, has
played an important part. Polae-Alpine group hes played some
noticeable part in the formation of the type It isnot possble
to determine the extent of admixture between Proto-Negroids and
Palae-Alpinesonly from the physical data. The Alpine eement has
played an important part in the formation of the type and it may
be suggested that the Alpine dements have been in long contact
with this. Lastly from the data it is sen that a Mediterranean
and a Mongoloid dement have played a negligible part in the
formation of the type.

Thus from the actual data it can be said that the Bunas of
Bengd are a predominantly mesocephaic, mesorrhine and short
statured people. The hair is wavy and black, the skin colour
is dark brown.

According to Prof. P. 0. Mahalanobia, "while Brahmans,
Kayasthas, Sadgops, Kaibartas show a natural gradation and
may be dassad as true Bengal castes, Bagdis exhibit a number of
peculiarities." ¥ The Bunas of Bengd present avery mixed
character. Even if the original stock was not indigenous to
Bengal, an admixture with the Bengali Hindus (specialy
Brahmans, Kayasthas, and Namasudras and other lower cades)
must have taken place. ® They dso show some amount of resem-
blance with the aboriginal tribes of Choto Nagpur, particularly
Oraons, Mundas and Santals.™

8 Guiffrida Bugged calls this Proto-Australoid.
Haddon—Pre-Dravidians.
Hutton—Australoid Veddaic.
Eickstedt—Kolid and Gondid.
Y p, C. Mahalanjbis—Analysis of Race-mixture in Bengal, p. 315, J.A.S.B., VOL.
XX, 1927,
® Similarity is found in Nasal Index.
% Resemblance mainly in Cephalic Index.
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A group of divergence (D?) is taken with Oraons, Mundas,
and Santals, according to Prof. P. C. Mahalanobis,® [with a
formula D2=.% Sp (m,,,,g;_:m ) -!%- Sp (—IM+ _1_';»};)’ D =group of
divergence, p==number of characters, m = mean of gth. sample
of the pth character of the first, m = mean of the second one,
Sp = mean standard deviation of both characters, n = number of
individuals, and lastly n'= number of second individuals] and
co-efficient of racial likeness (c? used by Morant, Pearson and
others is aso considered.*

A table consisting of 1)? and C** is given below

TABLE VIII
Bunas (200)
No. D? o
Oraons TOO 473 332.3
Mundas 100 242 118.2
Santals 100 2.94 140.1

But according to Prof. P. 0. Mahalanobis co-efficient of racial
likeness with the tribes of Choto Nagpur cannot be worked out,
for he says, " 1 have shown elsewhere how difficult it isto
compare data given by different observers owing to difficulties of
standardisation of measurements."?® He again says, "Risley's
conclusions are unacceptable to the critic and, therefore, Kisley's
data must not be reliable." %

In conclusion it can be said that the Bunas appear to be a
highly mixed group, of which the basic stock was probably indi-
genous to Choto Nagpur, but which subsequently intermixed very
considerably with different peoples of Bengal, such as Brahmans,
Kayasthas, and Namasudras and other lower Hindu castes.

2 p_C. Mahalanobis—On Tests and Measures of Group Divergence, p. 580, J.A.S.B.,
Vol. XXV, 1930.

21 Biometrika, Vol. X1V, p. 194.

21 probableerror of C. 1. L.=54in nil cases

2 p. C. Mahalanobis—On the need for standardisation in measurements on the living,
pp. 1-31. Bioinetrika, Vol. X X, Parts| & | |, 1928.

24 P. C. Mahalauobis—Sankhya, Vol. | ., Part |, p. 7H.



CHAPTER [
SOCIAL ORGANISATION
VILLAGE ORGANISATION

The portion of a village in which the Bunas live is usualy
cdled Bunapara. It is dmost a separae village in the midst
of the village, a collection of huts under shady trees, aong the
gdesof the village road. Some 15 to 20 houses are usually found
in a Bunapara, very rarely 25 or above may be seen (Daulatpur
and Nilgunge), and occasondly 5 houses have been found to
exist at a place such as at Ratangunge (Jessore), Adina (Maldah).
The maximum population of a Bunapara is sixty-five at Nilgunge
(Jessore), Goari-Krishnanagar (Nadia), and the minimum about
ten at Hatbaria (Jessore), Orakandi (Faridpur). Usualy the
population does not exceed 40. In a village of 40 people
the average number of mades is 25 and that of femdes 15.
Of the whole population the number of active adults both male
and femde will not usudly exceed 25, some 16 males and 9
or 10 femaes. Young children will be about 10, and old men
and women some 5 or 6.

The Sardars occupy the highest position in the society, next
Karmakar, Duli and Mali. But nowadays Sardars are held
in respect while no distinction is shown to others. Among them
age is respected. -

Among the Sardars the eldest male is the chief. But this
is not a hereditary post like that of the Oraons of Choto
Nagpur.”®> The specid name for this post is Matabbar.

% 3. C. Roy—The Oraons of Choto Nagpur, p. 217.
4—(1184B.J)
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The post will be continued till bis death. After his death the
next senior member of any Sadar family of the village
gets the post. There is no ceremony in connection with his
inauguration. He is regarded as a usua member of the Buna
group. He dso sarves or works in earth works or as aday
labourer. He has no specia dress, the only thing is this that
other Buna members show respect to him.

The members of the chief's family are regarded as ordinary
Sardar family. The advisers of a chief of a particular village
are the old male members, one being taken from each family
of the village. Thereis no office nor any official. There is no
particular servant or daves but young adult mdes may be con-
Sdered as menials.

The Matabbar or the chief punishes heavily a wrong doer
with the sanction of the older members of the village. But slight
punishment may be given by the Matabbar alone.

Punishments are : —

J. Caning (1 to 15 stripes),

2. Compensation (4 As. to 5 Rupees),

M. Service (1 day to 2 years),

4. Guilty person is made to beg mercy of the man
whom he has wronged.

But they do not "out-group " anyone for whatever wrong he
might have done.

(1) If any one does any wrong he may be caned by the
members of the council ordered by the Matabbar.

(20 Compensation must be given to one to whom the wrong
IS done.

(3) Service must be given to one to whom the wrong is
done.

All these must be sanctioned by the Matabbar.

If aman A does any wrong to another B of a different
village, then the Matabbar of A's village will ak the Matabbar
of B's village to try the cae.
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The council sits at the house of the Matabbar. Thereis
no question of vote. Only the Matabbar asks the opinions of
the members. The members give suggestions to the Matabbar.

Descent in the Buna family is aways reckoned through the
father's line.

Regarding inheritance the Bunas amost follow the Hindus.
All the properties are inherited by the son and not by the
daughter if married. The sons share the property equally.
If a man dies without issue his wife gets the property, and when
the wife dies the nearest relatives of the husband get the property.
Generaly a man dies without any property, he leaves only his
house, some implements and animals—no money, no food, etc.,
are left.  If a man has two wives and if he dies leaving the two
wives, one with children and the other with no children, the wife
who has got children gets the property, and the wife who has
no issue gets nothing. If the two wives have children then
equal shares will be enjoyed by both. All these things are
regulated by the Matabbar alone. If the Matabbar finds any
difficulty then he calls all the older members of the village, i.e.,
his council, and manages to distribute the property. If a man
dies leaving only two or more daughters and no son, the
daughters share the property. But, if any one of the daughters
be married she does not get anything. Suppose if a man has two
daughters A and B, of whom A is married and B unmarried, B
gets the whole property and nothing will go to A. If a man
lias two daughters only and both are married and if any one of
them has issue and the other none, then she who has no issue
gets nothing; the property is solely enjoyed by her who has
got issue. But whatever be the cae the Matabbar in consul-
tation with the older members of the village gives the
decision.

If A and B are two brothers and if A diesleaving only minor
sons the property goes to his sons, but B being the uncle controls
and manages and even shares the property. If A and B are two
brothers and A dies without issue B gets the property.
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CLAN ORGANISATION

Ridey has clearly pointed out the different endogamous
groups into which they are divided, which he cals caste. The
names given by him are as follows :—

(1) Bhuiya
(2 Bhumij
(3) Bagdi
(4) Bauri
(5 Ghas
(6) Kharwar
(7) Kora

(8) Munda
(9) Oraon
(100 Rajhanshi
(11) Rawar
(12) Santah

These are mostly the names of various tribes in Choto Nagpur
area and clearly indicate the component eement of this hetero-
geneous group. It is interesting to observe how these hetero-
geneous groups of an allied type of culture gradually fused into
a homogeneous body, when settled in the midst of an dien
culture.

The process of fusion is best seen in the social organisation.
Instead of different tribal units each forming a clan, it ssams
that the most widely distributed clan names, generaly common
to all the tribes, werefixed upon. Thus a sort of integration
of divergent groups was made. Further some of the names have
been Hinduised.

It is clear from the folk-lore of the Bunas that originally
they had 12 clans. This number curiously enough coincides
with the number 12 into which the mgor clans of the
Santals are divided. The Mundas ssam to have originally
13 mgor clans, the Bhumij dso show from their folk-lore to have
originally possessad 12 clans, though the present number is G.
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Amongst the Oraons, on the other hand, linguistically quite
different from the Munda-Santal group, the number of major
clansis 5. It is curious that no maor clans have been recorded
amongst the less advanced Hos and Birhors, though both of
them possess quite a large number of sub-clans.

The number of sub-clans in the first two groups is 5,
apparently following an Oraon pattern.

That all the groups which had migrated apparently from
various tribal units in Choto Nagpur had become at first com-
pletely disintegrated, is apparent from the grouping of the clans
in four divisions. Of these four divisions there is a definite
hierarchy of rank, the first being the highest of all. The names
of these divisions are apparently local to Benga—at least none
of them can be traced to Choto Nagpur. The first group of
Sardars indicates the headmen or leaders and we have not here
the familiar Santal, Munda or Oraon term for a headman
(Manjhi, Mundra and Mahato). On the other hand the clan
names show distinct affinities with terms from Choto Nagpur.
Thus the term Shand is obviously Bengali though it isun-
doubtedly connected with the Santal clan name Kara or the
Munda name Sandi. So aso Kachchap or tortoise is common to
all the Choto Nagpur tribes and is traceable to severa other
cades like Bagdi, Ghasi, etc. Nag or serpent is dso common to
all the tribes, but it is not given aplace in the highest clan
group of Sardar, though it figures in the second group. A type
of red bird figures extensively amongst the clan names in all the
four clan groups. It is possble that as Hansda, perhaps
wrongly translated as a goose, figures universally amongst all the
tribes as avery important clan name, especialy in their cosmo-
genic legends, this position is given to Kusa. Small red birds
were in great demand amongst the Austric speaking people of
Polynesiaand red bird feather was aways used in the royal
mantle of the chiefs of Hawaii. Thus it ssems that some bird
ancestry was considered of great importance in their socia
tradition.
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A similar caee of a common clan name is that of Hembrom
(betel-palm).  This is not found amongst the clan names of the
Bunas, but there is a name of a fruit Mundi in the first two clan
groups and we are not sure how far this hes replaced the familiar
Hembrom clan from Choto Nagpur.

Thus it isacurious cae of severd tribes, each rigidly
endogamous, which had migrated to atracf where dso some
form of exogamy and group hierarchy was the dominant culture
pattern. If they had settled amongst a non-exogamous people,
probably attempts at forming separate clan units would have
ceesd, though all the alied groups would have codesced
together into a highly individualised section. Having thus not-
been compelled to give up exogamy, but faced with alimited
number of clans from different tribes, only the clans common to
all the tribes survived as socia marital units.

The division into the four clan groups clearly brings out the
process of fusion in the Hindu social system. Apparently the
cages into which they could find entrance, such as Karrnarkar,
Duli and Mali, and admisson into which would indicate some
elevation of socid status, were those which were readily sought
for. The next step was to ssk admission into still higher
groups by phonetic change of surnames into titles which were
shaed in common by the higher and lower castes In
Appendix | I will be found some actual instances of the gradual
transference of this group which had originally come from Choto
Nagpur into higher socia ranks.

These clan groups were dso brought about by differentiation
of functions according to the pattern of the Hindu cagte
system: —

Sardars—They are the Matabbars or heads of the groups,
or they work as ' Darwan ' of a house.

Karrnakars—They work as blacksmiths.

Dulis—They beet country drums in the musical party.

Malis—They work in the gardens of the Zamindars or the
Indigo planters.



THE BUNAS OF BENGAL 3i

Two other festures require some explanation before we

finish the socid organisation. The first is the existence of
definite groups which behave both exogamoudy and endogam-
ously. Marriage within the same gotra has been observed
amongst them in severa instances, especiadly in the three inferior
moities. This has been confirmed in severad geneological tables
(Appendix I 11). Marriage within the same gotra in India is
found amongst several castes, such as—

Bauri—Prohibits marriage between persons descended from
sane ancestors within seven degrees on the mde and
three degrees on the femde side®

Chamar—Marriages ae regulated by the usua formula
reckoning prohibited degrees caculated to seven
generations in the descending line.?’

Doha—In Bengal members of two groups never inter-
marry,®® but in Beliar exogamy forbids a man to
marry a woman who bears a same totem as himself.”

Karnar—First two groups intermarry while the remaining
six are endogamous® but persons of the same gotra are
dlowed o marry if they are not of kin within the
fifth degree on the mother's line and seventh on the
father'sline.®!

Kumhar—A man may not marry a woman of his own
section to which his mother's paternal grandmother
or maternal grandmother belonged.®

Muchi—Has no bearing on the prevention of inter-
marriages between neer relatives.®

Sunri—The rule of exogamy ssems to be gradually falling
into disuse®

% Risley—Tribes and Castes of Bengal, Vol. I, p. 79. 33 | bhid—Vval. Il p, %.
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Risley—Tribes and Cedtes of Bengal, Vol. |, p. 177. 34  |bid—p. 227.
Ibid—p. 229.
Ibid.-p. 231,
Ibid—p. 338.
Ibid.—p.  389.
Ibid.—p. 520.
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This feature is not unknown outside India and has been
thus explained by Frazer : " Among the tribes in the heart of
Australia, particularly the Arunta, Unmatjera, Illpira and Iliaura.
the totemic clans are not exogamous ; in other words, a man is
free to marry a woman who has the same totem as himself. The
same holds true of the Kworafi tribe in British New Guinea,
of some African tribes such as Wabehe, Taveta, and Nandi
and in regard to the numerous nations of the Bachuanas, who
are sub-divided into many totemic clans. There is, sofar as
| am aware, no clear evidence that these totemic clans are
exogamous. Among the Central Australian tribes the institution
of exogamy is distinct in kind and in origin from the institution
of totemism and that among most primitive totemic tribes
totemism preceded exogamy. Accordingly the totemic system
of tribes, which do not practise exogamy, may be caled pure
totemism, and the totemic system of tribes, which practise
exogamy, may be caled exogamous totemisrn. The Banks
Islanders have both totemism and exogamy in the purest and
mogt primitive forms, like Arunta and other tribes of Centra
Australia, they kesp the two institutions distinct from each
other."®

"The resemblances between the conceptiona totemism of
Banks Idlanders and that of Central Australians are very dose
indeed. In BanksIdands asin Central Australia the institu-
tion of totemism and exogamy exist independently sde by dde
without mingling with orinany way affecting each other. In
both places the exogamous clan is a totally different thing from
the totemic group or clan. Here we have pure totemism and
pure exogamy." *°

The last thing for consideration is the totemic significance
of the clan names.

% Frazer—T otemism and.Exogamy, Vol. |V, pp. 8-11.
¥ |bid.—p. 281.
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TOTEMISM

Totemism was the bass of sociad and political organisation
of the Bunas in what may be roughly caled the hunting and
day-labouring sages of Buna culture, and still forms the funda
mental feature of their socia organisation in so far as kinship,
relation of sxes to a certain extent, etc., ae concerned.
Individual totems, sex-totems are not found among them. The
fauna and flora of their past and present habitats naturally
supply the bulk of the totem names.

Beast Totem — Shand (bull).
pird Totem = K4S Y kinds of red birds
Aquatic Animal

Totem — Kachchap (tortoise).
Reptile Totem — Nag (serpent).
Flower Totem — Champa (kind of flower).
Fruit Totem — Mundi (kind of fruit).
Metal Totem — Sona (gold).

The Bunas give very few traditions of the origin of their
totems.  Such traditions as they have, do not give us any idea
about the descent of man from their totems. All that they
indicate is that the totemic animal or flower or fruit is believed
to have helped or saved the ancestor of the gotra or in any way
been of service to him.

Some legends of the origin of the gotras ae given
below : —

It is said that a Buna of early times was about to catch
atortoise. The latter exclamed, "Don't catch me, asl| am
your relative.” The Buna did not catch it and from that
his descendants came to be known as Kachchap (tortoise)
gotra.

One day a Buna was deeping under the shade of a Banyan
tree and the sun was peeping on his face, when a snake

51184 B.J.)
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(cobra) passing by that side and finding him in that con-
dition spread its hood to give proper shade to him. When the
Buna woke from his deep he found the cobra. The Buna asked
it, "Why areyou here? " At this it answered, " | am your
relative.”  Thenceforth the descendants of that Buna came to
to be known as Nag (serpent).

Once upon atime a Buna fell ill and a Kaviraj was passing
by that way. The Kaviraj then gave him some medicine
which contained a large quantity of gold. The Buna then
was relieved from illness and began to entertain a strong
faith in gold. And his descendants came to belong to Son a
(gold) gotra.

A Buna once killed a bull and ate its flesh but threw
away its entrails. The life of the bull remained in the entrails
and the slain bull was seeking an opportunity to come into
another body and at last that slain bull was seen moving
about in actual bodily form. Then he was afraid of it and
the descendants of that Buna came to constitute the Shand
(bull) gotra.

A Buna boy was hunting birds with bows and arrows,
when he aimed at a Chura bird. It told him, " Don't kill me,
| am your relative and will supply you with other birds for your
hunting." At this the boy resisted from hunting it and his
descendants who came later on are known as Chura.

Once in the evening a bird (Kusa) fell on the top of the
hut of a Buna and the members of the family were very eager
to drive it away. Then the head of the family called all the
children of the village. The children came and the bird under-
standing the nature of their assemblage said, " Don't kill me,
the day will come when | shall be at your service." The Buna
people did not pay attention to its words and they began to
throw small pieces of stones, but the most astonishing feature
was this that no piece of stone fell on its body. In the meantime
"aGunin" (foreteller) was passing by that way, he became
very much curious to know the matter. As soon as he entered
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the yard of the Buna's house, all exclaimed, "Kill, eat." The
'Gunin' then told them not to kill, for that bird was the
descendant of Fortune. Then suddenly hearing this all were
tongue-tied and became very much astonished. Then all dispersed
and actually on the following morning the Buna got a pitcher full
of eggsand a few coins. Henceforth the descendants of that
Buna came to constitute the Kusa gotra.

In early times there lived a Buna. Once he fell ill. His
illness continued for a long time, All the Bunas assembled
together with their Matabbar and discussed what to do with
the illness of that Buna. They then reported everything to
the ' Shaheb ' or Indigo planter. The ' Shaheb ' took special
care for him but could not make him fully recovered. Then
one night he dreamt, " If you eat Mundi fruit you will be cured,
but do not allow anybody €else to eat it." On the following
morning the Buna hastened to the house of the Matabbar
and related everything in detail. The Matabbar then allowed
him to eat it. The Buna ate it and afterwards he became
all right. From that time he had a great reverence for
that fruit and hence his descendants came to be known as the
Mundi gotra.

A couple of Bunas were once going to a place, and on the
way they found beautiful flowers blossoming on a tree. They
had a great desire for taking these flowers. But they were in a
hurry. Nevertheless they came to the spot for the flowers.
They then took a few flowers and went on their way. Coining
to the bank of a river they found a boat sinking. This boat
had left. the shore a little before. If they had not waited to
pluck the flowers, they would have got into that boat, as they
intended crossing the river, and so would have gone down with
it. Therefore they came to regard the flower as their rescuer.
Their descendants have got the gotra name " Champa.”

Totem animals, fruits, flowers and metals are all looked
upon by the Buna with great respect and veneration. They
would in no way do any injury to these.
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TERMINOLOGY OF RELATIONSHIP

The Buna terms of relationship® have been collected from
sven different districts of Bengal. The first collection was
mede at Jessore, then Khulna, Faridpur, Nadia, 24-Parganas,
Burdwan and lastly Maldah. In the selection of these seven
places we were actuated by a desre to examine the degree of
Hindu influence on the relationship terms of the Bunas. It is
common knowledge that people generaly do not change their
relationship terms and they ae very particular in sticking to
these conservative terms; if we find any change we may
attribute it to some strong external influence.

It is said by Dr. Bivers that the terminology of relation-
ship is determined by socid conditions. ® " Linguistic and
psychological causes sometimes determine the form and nature
of some of the relationship terms, though we cannot entirely
rely on these for a proper and thorough explanation of the whole
system. The common as well as the peculiar forms of termino-
logy of relationship as met with among the savage and civilised
can only be satisfactorily explained on the bass of their origin
from particular socid conditions." * This principle is estab-
lished by Dr. Rivers. He says " According to my scheme,
not only has the general character of sysems of relationship
been strictly determined by socid conditions, but every detail
of these systems has aso been so determined.”

We now examine the materials in the above-mentioned
way. The relationship terms of the Bunas are a classificatory
one though the descriptive system is not unknown. The term
"Vai ' includes these persons—father's elder and younger brother's
sons, father's eder and younger sister's sons, mother's brother's
sons and mother's sister's sons and lastly step brothers (by
different father or mother). The term ' Boan ' includes—

%7 For relationship terms, see Appendix |.
% Rivers—Kinship and Social Organisations, p. 1.

¥ A.N.C.and T. C. D.—The Hos of Seraikella, p. 51.
“ Rivers—Kinship and Social Organisations, pp. 93, 94.
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father's elder or younger brother's daughters, father's eder or
younger Sister's daughters, mother's eder or younger sister's
daughters, mother's elder or younger brother's daughters, step
gsters, hushand's other wives, husband's eder or younger
brother's wife. Agan the term ' Dadu ' indicates—father's
father, father's father's brother, father's father's sister's
husband, mother's father and mother's father's brother and
lastly mother's father's sister's husband. ' Daduma ' denotes—
father's mother, father's father's brother's wife, father's father's
sster, mother's mother. ' Vaiput ' includes—father's brother's
son's son, eder brother's son, younger brother's son, hus
band's eder brother's son, husband's younger brother's son.
' Boanput ' denotes—father's brother's daughter's son, sister's
son. ' Boanjhi ' denotes—sister's daughter, husband's brother's
wife's daughter. ' Vaijhi ' denotes—eder or younger brother's
daughter, husband's elder or younger brother's daughter. Again
'Bei' denotes—son's wife's father, daughter's husband's father ;
and similarly the term ' Beain ' denotes mothers of both.

Lastly theterm ' Bowu ' denotes the wife, father's eder
son's wife, brother's wife.

The descriptive terms are ' Ma' (mother), ' Baba' (father),
etc.

But lastly we s that the influence of the Hindus on the
relationship terms of the Bunas is more red than apparent.
They have adopted the linguistic appellations of the Hindus
fully which have in some way disturbed the sociological back-
ground.

FAMILY

A Bunafamily conggts of husband, wife and their children.
Husband is the head of the family but if the eder brother of the
husband be present he will be the head of the family. No one
of the family has the right of life and death over any member
of his family.
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Authority does not wane in old age.  Each member of the
family does not hold separate property. All the properties belong
to the heed of the family. A woman may hold all forms of
property if she has no relations; if she has husband, sons or
relatives (males), she cannot hold any.

Children (boys) become independent at the age of 12 or
13, i.e, when they ae in a position to earn their livelihood.
But they cannot dispose of their property at their free will when
the head of the house is alive.

There is no speciad arrangement for the orphans and posthu-
mous children.

Generally adoption is very rare but still it may be found.
A man may take an adopted child with the permission of the
Matabbar of the village. Generally, a mae child is adopted, for
they believe that if a man dies childless (sons) he does not go
to ' Baikuntha ' (heaven).

A man should take an adopted son of his own gotra of the
same class.  For this he is not required to give any feast nor
make any arrangements, only he wiil have to pay something
to the Matabbar. The payment is eight annas only. But the
only thing is this that he shall have to pay something to him
or her from whom he is taking the child. The amount may
vary from 15 to 20 rupees or in some cas it may be a bit
less.

A married couple is not entitled to take any adopted child
s0 long as there is any possibility of their begetting children.

The adopted child is eligible to inherit all the properties.

Adoption should take place before puberty (6 to 10 years
of age).

If a mother dies or isunable to give her child milk then
another femae of their group, whether .a relative or not, is
requested to suckle it instead. Sheis asked only to suckle and
e will have no right over that child. Some remuneration may
or may not be paid to her. Theremuneration when paid does not
exceed rupess five and is to be sanctioned by the Matabbar.



THE BUNAS OF BENGAL 89

A Buna child may be reared up by a wet-nurse till he attains
the age of four orfiveyears. The children reared by the wet-
nurses aways remain very grateful to them.

DAILY LIFE

Generally the people of the group are independent. Mae
children up to the age of adolescence and puberty are dependent
on the parents. Every adult member, male or female, is an earn-
ing member. Women commence earning soon after they arc
mothers of two or three children. Generally the Buna people are
very early risers. " Adult Oraons, mae and female, will get up
from bed in the morning at about four o'clock in the cold wea
ther and about three o'clock in summer and the rainy season."
Among the Birhors it isfound that " Men rise from their bed
at cock-crow."'? The Bunas use the method of brushing their
teeth with " Arshali ' or ' Neem' branches, the women generally
use tobacco-lesf-ashes.  When brushing teeth in early hours of
the day the neighbours generally assemble in a common yard or
on the road sde and indulgein talks of recent hunting excursions
or any rural incident of interest. After an hour or more they
take sumptuous breakfast either with cooked rice of the previous
night preserved in water (Panthabhat) along with burnt pepper
and salt, or with their home made ' Chira' aong with some
molasses or other sweets. They generally engage themselves in
earth work and off they go for thiswith their spade (kudali) and
basket. The womenfolk follow the mades in the breakfast,
after which they go out to milk the cows and tether the domestic
animalsinthegrazingfields. Thelittleonesare supplied withtheir
breakfasts dong with their parents and after that some of them
go out into thefield for grazing the cows, sheep, etc., and some
go near a pond or a river or a small canal for fishing purposes.

The Bunas sddom sdl milk. They consume cow's milk
themsdves with their children. They sdl goats, kids, and goat's

4 S C.Roy— The Oraons of Choto Nagpur, p. 199.
“ s C. Roy—The Birhors, p. 52.
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milk. They dso sdll pigs, duck eggs, fowl eggs and lambs, etc.
" Chira' is aso supplied to the local market by them.

The womenfolk aso go out to work in the locality in
threshing paddy, in pasting with mud and cow-dung thatched
houses with earthen plinths, and for doing sundry other domestic
services in the village. The little children are given ' Muri'
(fried rice) in small cane baskets to keep down hunger. The
womenfolk generally return by 10 or 11 A.M., and engage them-
sdves to their household affairs in cleansing the house and
cooking, etc. Among the Oraons " one or more women go to
draw water from some spring, well, tank or stream and one pro-
ceads to cook rice, vegetables, etc." *® In the Birhor society it
is seen " when day-light appears, the women go to attend to
household work."** The Buna women take their meal aong
with their children at mid-day, i.e, 2or 3P.M. The malefolk
generally return home at 2 or 3 from their work, and take their
meal after finishing their bath in public tanks or river, and
seldom do they go out after their meals. " The Birhor men return
home generaly late in the afternoon."* The Buna males
either lay themselves down on a ' mat ' and chat over the evening
on 'Hukhas' with friends. Cattle is brought home by the
children. The womenfolk go to the local market in the evening
and sell and buy food articles. After that they return home and
engage themselves in cooking. They take their night meal at
about 8 P.M. and after that they all go to deep. But on the
hunting day they take their meds at late hours in the night.

ATTITUDES AND MOVEMENTS AND PHY SICAL POWERS

The Bunais strong in his limbs-and erect in his bearing.
His body is well badanced and feat firmly planted in walking.
His legs are straight but toes are arranged in such a fashion that
he can walk and run.  When walking his hands are placed on the

* S C. Roy—The Oraons of Choto Nagpur, p. 200.

“ 3 C. Roy,—The Birhors, pp. 52, 53.
“® Ibid.- p. 55.
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ddes rather than in front, going backwards and forwards. The
habitual posture for degp is flat. When he takes meds he gene-
rally sits down with his feet on the ground and his knees turned
upwards. An average adult Buna mae can carry aload of more
than two maunds on his shoulders as well as on his head without
any difficulty. The Buna femae can carry a load on her head,
or e can carry a pitcher of water on her left waist with her
left hand round the neck of the pitcher.

The Buna is agood tree climber, especiadly the male one.
The femaefolk is less expert in climbing trees. The Buna
generaly does not use any mechanical aids except for climbing
cocoanut and palm trees. They use rope for this.

Riding is not usua withthe Bunas. Very few canride a horse.

The average youngman isgood a running and jumping'
An average Buna can run long distances—two miles or more at
a stretch at an average speed.  He is agood walker too. He can
walk about twenty to twenty-five miles at a stretch.

The art of rowing and paddling is unknown to them. They
can swim well.

RULES OF HOSPITALITY

Much hospitality is shown in socid gatherings and dso in
daily life. A guestis alowed to live in his host's house. He is
not allowed to go to live in the Matabbar's house. The host may
take the guest to the Matabbar's house for introduction simply
and nothing ese. Every Buna family obsaves the rule of
hospitality most attentively. It isadmost areligion with them.
To entertain gueds is a persona thing. If a guest happens to
turn up on festive occasons, he will be requested to join that
festival party. The guest must join the party and there all will
welcome the guest with great joy.

A guest is usually a person who stops at a house on his way
to some other village where he may have some business or to
visit some friends or relations. The guet has to make no
payment.

6-(1134B.J)
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BIRTH

No specid ceremony is associated with the child-bearing
period. The pregnant woman during her pregnancy takes
too much pungent and sour food and sometimes dhe feds a keen
appetite for burnt earth. The woman during pregnancy is
congdered liable to be easly possessad by evil spirits which
haunt unholy places and trees of ill-fame such as ' Sara/’
tamarind, ' Gub," bamboo and other trees, and a raven is ds0
considered as a metamorphosed devil hunting about on the look-
out for an opportunity to possess a pregnant woman.  Approach
of the night, dusk, evening and midnight are consdered as
opportune moments for supernatural beings to sted an entrance
into the body of the victim, to wreck both the mother and the
foetus.

Twins ae not very common. Birth of children with
extra limbs such astwenty-two fingers, with atooth, or a ear cut,
Is consdered as very ominous both to the mother and to the child.

The woman during labour is attended to by some old femae
members of the group who work as midwives. The umbilical
cord is pared off by a thin shap-edged bamboo splint by an
old female and earth and oil are used to stop bleeding. Among
the Hos of Seraikella it is found that " in casss of normal labour
the mother is unattended and dhe hersdf severs the umbilical
cord with a strip of bamboo. In cases of difficult labour
women of Ghas caste deliver the child." *® The cord is foment-
ed by the thumb heated on the flames of an oil lamp. The
child just after birth is washed with warm water and anointed
with mustard oil. A black paste of smoke and mustard oil is
put on the forehead, to protect the child from the bad influence
of evil spirits. Mustard oil or sometimes honey is putinto
the mouth of the baby immediately after birth. The lying-
in room is made of mat on one dde of the verandah and
generaly no bed is provided. The mother and the child lie

% A.N.C.and T.C. D.—The Hos of Seraikella, p. 22.
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there for 8 days, i.e., they are ceremonially unclean for 8 days.
Similar obsarvances are found among the Mundas. "A-Munda
femde is conddered ceremonially unclean for 8 days after a
childis born." ¥ No one is alowed to go into the confinement
room, only one femae member of the house gives her food.
Pood must be hot rice instead of stale rice. Similar observance
is found among the Mundas of Choto Nagpur. The mother
is not alowed to eat stae rice but must take hot rice instead.
The birth of a living child is announced by the 'Ulu" sound
five times in the caz of a son and three times in the cae of
a daughter. ' The birth of a son is more desred and the birth
of a son at the first delivery is considered glorious both for the
mother and for the father.

On the 8th day dfter child-birth the nails of the fingers
of the mother and of the baby are pared off and they take their
bath in a stream or tank and their- houses are "washed with
cow-dung water and ' Tulsi' water. After this they are regarded
as ceremonially cleaned and ae alowed to resume ordinary
life. Similar customs ae found among the Mundas of Choto
Nagpur, " Then the mother of the baby accompanied by a
number of femae relatives proceeds to a neighbouring stream
or tank for ablutions." *

The grandfather or the grandmother or the eldest person
in the family gives the name on the 8th day after purificaiion,
according to his or her fancy. Children of the neighbours are given
fried rice, ' Chira," pess, and grams. Thereis no special name of
this ceremony but among the Mundas of Choto Nagpur the name
Is' Sakhi," and this ceremony is done on the 9th day of the birth.

Attack of tetanus is supposed to be caused by the evil
influence of the couple of the evil spirits 'Pencho-Penchi,’ and
various offerings are promised to propitiate the spirits and the
spirit charmers are requisitioned at great costs,

4 S, C. Boy—The Mundas and their Country, p. 457.
“  purdy a Hindu influence.
® SC. Roy—The Mundas and their Country, p. 458.
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Cow's milk is given drop by drop with apiece of cloth
from the date of its birth. The mother's milk is given as soon
as it is available and continues so long as the milk is available in
the mother's breast, irrespective of the age of the child, if the
mother be not again pregnant.

Infanticide is never practised. Abortion is practised
generadly with the root of aplant caled ' Rakta-chita' to save
the widows and the unmarried from shame. Raw juice of the
'‘Royel" bark is ds largely used for bringing about abortion.
The community extensively practise contraception, owing to
the low morality of the femaes, with the juice of the betel
plants aong with powered black pepper, during menstruation
in three or four successve periods. It gives immunity for four
or five years.

INITIATION CEREMONY
PUBERTY RITES

When a Buna boy attains puberty, that is 15 or 16 years,
he hes to undergo ceremonid purification like the Oraons, by
taking sanctifying draught consisting of water in which ae
dipped leaves of ' Tulsi,' and on that day he will not be alowed
to come out of his hut nor eat anything or segp during these
24 hours. On the following day he will be afull member and
shall have to provide his friends and relatives with sumptuous
food—pork, rice, and doses of ' Bhang ' or wine.

At 12 or 13, a the first sign of puberty, the girl is put in
confinement for 7 days. Some food restrictions for the girl
are found during these 7 days.

1t day—No food.

2nd day—Grudl.

3rd day—Rice without salt.

4th day—Rice with salt.

5th day—Rice, pulse, etc., no fish.

6th day and 7th day—Rice and fish, no meat.
8th day-—All restrictions withdrawn.
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On the 8th day womenfolk indulge in dancing in a covered
yard full of clay, all naked and performing all sorts of vulgar
and indecent gestures performing a mimic show of conception
and child birth. No man is alowed to enter there and no
music attends such dancing.

EDUCATION

In point of education the Bunas may be regarded as one of
the most backward people of Bengal. Literacy is quite unknown.
| have found only two persons technically literate amongst them.
One of them is aged about 25 and he can read and write a little
Bengali, having visited a village pathsala for about one or two
years during his boyhood. The other is a boy of about 12, and
hes been reading in a village patshala (Mohiskhola, Jessore).
In areport of the Backward Classes, the number of literates
among the Bunas has been stated to be four.® The caue of this
absolute illiteracy is to a certain extent their want of eagerness
for any kind of cultural education. Their untouchability and
economic conditions may dso be partly responsible for this.
Even when economicaly sound, the Buna has no craving for
sending his boysto school. The only education they acquire is
through companionship and imitations of the older members
of the society. The influence of the cultured neighbours may
permeste but very slowly and on the whole they are keeping
up amost entirely their old manners, cusoms and habits.

MARRIAGE

The Bunas are divided into four endogamous groups—Sar-
dars, Karmakars, Dulis and Malis, which are again divided into
numerous sub-divisions or ' Gotra." Marriage within the Gotra is
strictly prohibited among the first group, i.e, the Sardars.  But

% Annual Report of the Society for the Improvement of Backward Clases, Bengal and
Assam, for 1932-33, p. 34, '
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among the other three groups this rule is not binding. Marriage
within the Gotra may take place avoiding prohibited degrees. up
to five generations in the mae line and three generations in "the
femde line. :

Early marriage is the rule of the society. Girls aove the
age of one and below eight are considered highly fit for marriage.
The age of the boy varies between six and sixteen. " Early
marriages are not infrequent amongst well-to-do Mundas in these
days, especidly in the eastern Parganas of the Ranchi district.
The days are still remembered when no young Munda could
marry before he was adle to construct a plough with his own
hands, nor would a Munda girl be given away in marriage before
ghe could with her own hands weave mats with pam leaves and
spin cotton." > " A Birhor boy is generaly married when he
is about 20 or 21 years old and a girl when she is about 16 or
17."** In the Oraon society adult marriage was the rule. " A
young man would rarely think of marriage before he was at least
18 or 19 yearsold and agirl would not be married before she
was at least 150r 16 or even later. But now this state of things
has changed in most parts of the Oraon country. Now-adays
Oraon boys are generaly married between the 16th and 20th
year, and in Some cassseven a a lower age than 16 and in a
very few casss higher than 20 ; and Oraon girls ae generaly
married between their 13th and 16th years, and in some cases
below 13 and in few cases at ahigher agethan 16." > " Marriage
among the Bhumij of Orissa is generally adult, though infant
marriage is not rare among the wealthier families." >* " Marriage
isusually adult in Ho society, child marriages are unusual,
but sometimes occur among the rich and influential
families,™

%1 3. 0. Roy—The Mundas and their Country, p. 486.

'S, C Roy—The Birhors, pp. 142,143,

% 8. C. Roy—Oraon Réligion and Customs, p. 187.

* T. C. Roy Chowdbury—The Bhumij of Orissa, Man in India, Vol. | X, 1939,

p. 103.
% A.N.C.and T. C. D.—The Hos of Seraikella, p. 24,
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Marriage negotiation is conducted by the Matabbar of the
community, the father or the guardian and sister's husband of
the bridegroom. There is no professona match-maker. The
work of the middleman is done by one member of the community.
When a boy has to be married, the Matabbar, his father, his
sister's husband and some of his friends goto the house of the
bride's father. There they are entertained and are given tobacco
and ' bhang ' and then the girl is shown to them. If the
parties are agreeable, the date for performing the marriage
ceremony and bride price, etc., are discussed. The parties then
pay the girl 2 anas as a present. Such things ae dso sn
among the Oraons. " The boy's people may make a small present
of 4 as or soto the girl on this occasion." *° After that they
return home. 2 or 3 days after, the girl's father, with their
Matabbar as the case may be, cometo = the boy. Here they
aredso given tobacco and ' bhang.! The girl's father gives the
boy a copper, brass or silver ring according to his purse, and the
boy sdutes the Matabbar first and then the girl's father. After
this the date for marriage is fixed. They fix the date of
marriage according to the Hindu customs. The 3 months,
"Vadra' (August and September), ' Paus' (Dec. and Jan.) and
' Chaitra' (March and April) are inauspicious for marriages. A
few days after the bridegroom's party go to s= the girl agan
and thistime a ring (copper or silver) is presented to the girl.
The girl then sdlutes the Matabbar first and then the bride-
groom's father and then others. 3 or 4 days before the marriage
both the bride and the bridegroom in their respective houses are
rubbed with turmeric paste and are bathed. This ceremony is
called ' Gaiholud." >

On the day of marriage the bridegroom barty marches to
the house of the bride and gives feast for three successve days
to the friends, relatives and the co-villagers of the bride, mesat

% S. C. Roy—Oraon Religion and Customs, p. 142.
5 Seams to have been borrowed from the Hindus.



48 M. N. BASU

constituting the chief course of the meals. They ae apt very
fond of garlics aong with mesat dish.

The bride goes round the bridegroom in the arm of an
elderly person for seven times *® and is made to change garlands
of yellow or red flowerswith the bridegroom. The bridegroom
generally wears a red bordered cloth and a yellow bordered scarf
while the bride is dressed in a red bordered ' Saee' and is
completely veiled® The pair hes to bow down to the Matabbar
first and then the bride is helped to get on the top of the father's
hut and the bridegroom cries out, " Parislara, Parislara, tuka
kudali kora khaabek," i.e., the bridegrom promises to maintain
her with the earnings of his work with sade and solicits
her not to Tdl down. After performing these rites the couple
Is conducted inside the hut where they ae fed together by
the hand of an ederly woman, speciadly the grandmother,
and the womenfolk cut jokes with them. Next follows the
feasts of wine or 'Bhang ' and drinking by both the sxes
a the cod of the bridegroom party. The rest of the night
pasxs in revelry of dancing by the femdes in company
and in harmony with a small drum-like musical instrument
cadled Madol, or in the absence of that, Dholoke. The feas,
drinking and dancing continue for three long days the bride-
groom party remains a the brides house. On the day of
marriage, when the bridegroom with his party comes to the
house of the bride, the father of the bridegroom gives the bride
thefollowing articles: —

(1) 20 to 25 rupees as dowry.

(2) Ornaments including Nose-ring, (Nauth and Nolak),
ear-ring (Makri), wristlet made of glass, copper or
silver, leg ornaments (Mal).

(3) Household articles—pots mede of earth or brass, plates,
mats and beddings including pillows and mattress.

% Following Hindu system.
% Hindu influence
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And the father of the bride in return gives the bridegroom
the following articles :—

(1) Spade (Kudali), bows and arrows.

(2) Spexr (Bhela).

But the Kudali or spede is the essentid article of present a a
marriage, without it no marriage is valid. The function of the
priest is done by the Matabbar, though no ' mantras' ae
uttered. The function of the Matabbar is only to supervise the
ceremony as alegal and religious head.

The second day is the ceremony of vermilion painting and
conch wearing. On that day in the noon both the bridegroom
and the bride are bathed and they play with young women of
the village by painting their bodies with soft clay and earth.
Thisis known as' Kadamati ' play. After that the bridegroom
paints the forehead of the bride with vermilion, and puts brace-
lets of conch shdlls on the wrists of the bride and then recites,
" Ami muchh be na, ami bhangbe na" i.e, " I shal not wipe
out the marks of vermilion nor shall | bresk the conch, i.e, |
shall be true to the wedlock.” The inner meaning of this is that
the couple will have a happy and faithful life. Thenon the
third day the bridegroom party returns home with the bride
and it is customary that the elder sister or the grandmother
should accompany and stay for a short period, i.e.,, 3 or 4 days,
in the bridegroom's house and go back with the couple. The
bride sddom returns to the groom's house before she attains
puberty. Sometimes, according to necessity and when the father-
in-law has only one daughter, the bridegroom settles in his
family as a domesticated son-in-law.

A Buna can marry as many wives as he can maintain.

Polygamy is usually encouraged by the Matabbar, especialy
when the first wife of aman is barren. Polygamy is practised
by the Hos of Seraikella. " A Ho may marry two sisters but in
such cass he must marry the elder sister first" ®  Among the

% AL N.C. and T. C. D.—The Hos of Seraikella, p. 25'
71184 B.J)
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Bhumij " polygamy is sometimes indulged in by the wealthier
family, the barrenness of the first wife being the main cause."
But in the Buna society polyandry is unknown. The practice of
junior levirate or the custom of marrying the deceased husband's
younger brother isin vogue. But no ceremony is performed in
connection with this. If she has got any issue by her former
husband, that issue may get the property of the second father,
but he or she may or may not address him as father.

Marriage by serviceis practised by the Bunas. The bride-
groom lives in his father-in-law's house and serves him for 6 to
9 months to gain his daughter as wife. If the father-in-law is
pleased, he gives his daughter in marriage with the man thus
serving under him.

The Buna society alows the widow to remarry. In ceses
of widow remarriage the general usua ceremonies are absent.
The permission of the village Matabbar gives the sanction of a
legal marriage and a simple feest is necessay to celebrate the
occason. " A Munda widow can remarry only inthe Saga
form in which the detailed ceremonies required for marriage ae
not gone through." ® " The marriage of an Oraon widow or
widower can only be celebrated in the Sagal form. In this form
of marriage ceremonies are much less elaborate than in the regu-
lar marriage of a bachelor to a maiden." ® Among the Bhumij
" widows are allowed to marry according to the Sanga form in
which all the ceremonies of a regular marriage ae not per-
formed." ® There is another sort of marriage among the Bunas,
in which a widow lives as the wife of a man of her selection
without formal ceremony.

When a married girl attains puberty and is left alone, the
husband is unheard of, or takes no care of the wife for over
2 years, or is unable to maintain her, she is consdered abandoned

Boy Chowdhury—The Bhumij of Orissa, p. 106.
Roy—The Mundas and their country, p. 456.
Roy—The Oraon religion and custom, p. 171.

T.O0.
8. 0.
& g C.
T. C. Roy Chowdbury—The Bhumij of Orissa, p. 106.
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and becomes free to marry again with the sanction of the Matab-
bar similarly as a widow.
The following are the main grounds for divorce:—

(1) Detection of adultery.

(2) Practice of witchcraft by the wife.

(3) Barrenness of the wife or impotency of the husband
—in such cases the innocent party is permitted to
marry again.

(4) Conversion of the hushand or the wife to Christianity
or Mabammadanism, or when Hinduised.

No ceremonies are required to effect a divorce, but only a
nominal permission of the Matabbar is required.

FUNERALS

The Bunas generally bury their dead bodies, but there ae
some places in the district of Jessore, viz, Mohiskhola, Loha
gorah and Nahata, where cremation is practised. Deaths due to
poison, snake bite and suicide are treated in the following way :
an earthen pitcher is tied by means of a cane rope round the neck
of the deceasad and the deceased is thrown into the river, with
the idea that in such cases the life may be saved even after a long
time and consequently the body should not be completely des
troyed. When a pregnant woman dies the fodus is taken out by
an incision inthe abdomen. The incision is then stitched up by
means of fine thread. They are then buried under a ' Bat ' tree
(banyan), and if there is no suitable site a branch of that tree is
planted near the house. The idea is that the fotus will live on
the juice of that tree. Similar practice is ssen among the Bhumij
of Orissa. But the Bunas differ from the Bhumij in the way
that the Bhumij bury the embryo under the Mahua tree®

At the time of death all the doors and windows should be
opened and he or she should be stripped off of all clothings and

% T.C. Uoy Chowdhary—TheBhumij of Oriasa, p. 108.
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if any thing, such as ornaments, be on the body, it should be
removed, so that the soul may not find any obstruction in its way
out to heaven. Similar practices are observed among the Birhors
of Choto Nagpur. " When a Birhor is at hislast gasp, his son,
wife and all stand aside or walk out of the hut leaving the door
.open, so that the departing soul may not meet with any obstruc-
tion in its way out. Sometimes necklaces, armlets, anklets
and similar ornaments are taken off the limbs of a dying woman
to facilitate the escape of her soul,"

The dead body is taken out into the courtyard of the house
through the usual door with the head to the south and feet to the
north. Among the Bhumij of Orissa it isfound that " after death
the body is brought out of the house and placed in the court-
yard with the head to the south."®” "When an Oraon dies, the
dead body is taken out into the courtyard of the house by the
“usual door with its head to the south and feet to the north."®®

_ When the dead body is taken out of the hut cow-dung water
or 'Gobarjal' and 'Tulsi' water are sprinkled on thefloor of the
hut and doors are shut. The doors are not opened before three
days have passed. They believe that the soul of the deceasd
hovers over the hut for three days. After taking out of the hut the
deed body isplaced on a ' Machang ' or ' Chali," a sort of stretcher
made of bamboo splints, in the courtyard. The dead body is then
anointed with a paste of turmeric, bathed in"cold water and is
covered over with a new piece of cloth. Similar practices are
observed among the Hos and the Bhumij. " Before cremation "
among the Bhumij " the body is rubbed with oil and turmeric."®®

The Hos of Seraikella anoint the dead body with a paste of
turmeric and mustard oil, bathe it and give it a new piece of
cloth.” '

% s C. Roy—The Birhore, p. 262.

7 S, C. Roy Chowdhury—The Bhumij of Oriasa, p. 108.
® S C. Roy—The Oraon religion and customs, p. 172.
% s, C. Roy Chowdhury—The Bhumij of Orissa, p. 108.
70 A N.C.and T C. D—The Hos of Seraikella. p. 28.
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If the dead body be of a married woman, whose husband is
still living, vermilion mixed with oil is anointed on her forehead
and instead of an ordinary cloth, a red bordered ' Saree' is given.
And if e be a widow, then no vermilion is required and an
ordinary cloth is given.

Relatives and fellow-villagers on hearing the news must
hasten to the deceased's house, each carrying some paddy in a
small basket or in a nut shell (Shupari khola) and place them on
the ' Machang' or 'Chali." Whether the dead be male or female,
only the adult maes are allowed to carry it to the burial ground
or ' Goresthan ' and old femdes follow the party. But pregnant
woman must not take part in the rites. If an old man
dies, the name of god ' Hari ' is sung or rather 'Harisankirtan '
party goes with the funeral party.”™ When the party reeches the
burial ground the old femaes proceed to the dead and place some
rice and pulse and one lighted earthen lamp on the south of the
deceased's head, and on one sde of the hand a real or fdse soade
or ' Kudali ' is placed and all (both male and femae) pray :
" Now you have given us up. We give you rice and pulse to edt.
To light your way we give you this lamp, and for your work in
the other world we give you this spade.  Go taking all our sick-
ness and sins."”

" While putting rice into the mouth of the corpse, the
Oraon women address the decessed saying, " Take, eat. Now you
have given us up. You have sen your way. Go taking all
our sickness and sins." > The Bhumij dso obsave ‘'this rite.
"The son of the deceased repeet the prayer thrice, thou art—thou
givest me thy blessings."® The body is then buried in a flat
posture with the face upwards.

After burying the dead one ' Tulsi ' tree or its branch is
placed on the grave and a lamp is lighted. The lamp is lighted

™ This is purely Hindu influence.
25, C. Boy—-Oraon Beligion and Customs, p. 174.
s C.Boy Chowdhury—The Bhumij of Orissa, p. 108.
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for three successve evenings so that the soul may go finding its
way through the dark space to the other World.

All the members of the family of the deceased and relatives
are consdered unclean for nine days. On the tenth day they
only shave and on the eleventh day they go to the river dde or
the sde of a tank with the Matabbar and pray for the pesce of
the soul in the other world. On the twelfth day curd, home made
" Chira, ' etc., are fed to those who attended the funeral party,
and if the person be arich one, ' luchi ' etc., aefed. Then in the
evening they dance and sing taking ' Bhang' or country-made
liquor. After the death of his mother the Buna will never drink
milk, for milk, they think, comes only from the mother. And he
does not take plantain if his father dies, for ' he is the plantain of
his father,’ They observe annual ' Sradh' ceremony.

Inthe cae of cremation similar rites and obsarvances are
performed. The dead isburnt by means of mangoe wood.” After
that a lamp is lighted on the cremation ground as hes been des
cribed before in the case of burial.

Connubial quarrels on very rare occasons lead to suicide.

The usual way of committing suicide is by means of a rope
tied round the neck and hanging from a tree or in the room from
a bamboo beam or by taking the stone of ' Karabi' fruit.

The spirit of a person committing suicide does nSt go to
heaven (Baikuntha) and no ceremonies are attached to it nor even
any funeras are done. They simply throw the deed body into
theriver.

Suicide is not a common practice. |f any oneisfound out
trying to commit suicide he should be sent to the Matabbar for
trial. In this case the Matabbar done can try the cese ad
punish him—generally with caning or afine (Re. 1).

™ This seems to have been borrowed from the Hindu neighbours.



MATERIAL CULTURE

HOUSE

The Bunas livein a village in one particular part of it
and the locality is called the Buna para. The compounds of the
housss are not walled up. The houses are huddled together
and assume a gectacle of one family house. A Buna family
generaly consists of three huts.  Among the Oraons it is found
that the "average Oraon tenant has 2 huts."” " The majority
of Munda houses conssts each of at least two huts. The resi-
dence of a well-to-do Munda family consists usualy of three
or four huts."”® The Bunas live in closaly set, thatched of
'‘Golpata’ houses of low heights, standing on plinths of two
or three cubits high, as a protection against flood levels, where-
as "thefloor of the Oraon hut isslightly raised above the level
of the ground."”” "Thefloorof a Mundas house is usualy
raised one or two feet above the ground."® The roofs of the
Buna huts are inclined and are formed of two sheets covered
with "Khar' or ' Golpata' spread over bamboo structures and
tied generaly with wild cregpers, canes, and sometimes, with
ropes. "For ropes used in house-building, the Mundas gather
"Chop ' or the fibre of a leguminous cregper which grows wild
in their jungles." ™ The highest point of a Buna house where two
sheets meet is called the ' Matka." The hut stands generally on
bamboo posts and where fund permits, the posts are of country
timber such as' Somrail." Inawell-to-do family a verandha is
attached which serves the purpose of an outer room, which the
courtyard would otherwise furnish. The walls of the hut are
generally made of closdy split bamboo (Kachni) plastered with

S. C. Ray—The Oraons of Chota Nagpur, p. 172.

S. C. Ray—The Mundas and their Country, p, 383.
S. C. Ray—The Oreaons of Chota Nagpur, p. 173.
S. C. Roy—The Mundas aud their Country, p. 884.
" bid.
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raud and smoothed with cowdung. Amongst the Mundas of Choto
Nagpur it is found " the walls of the houses are generally of mud
but sometimes, specially in the western parganas, walls of
split bamboo are met with."®® Windows in a Buna hut are
generally absent or, if at all present, an apology for it could be
noticed in small openings on the walls generally kept closed with
mat-shutters. " Windows ae conspicuous in their dsence in
Munda houses"® The huts have only single entrances like
those of the Oraons, serving the purpose of the doors which are
closed by the ' Jhaps ' made of split bamboo and mats tied by
rope or cane. In comparatively poor families the walls are
found to be made of thick set of jute sticks (Patkhori). The
Bunas are particular in erecting their huts facing the west.
A Buna family has ssddem more than one hut to accommodate
them. When the number of the family increases the femaes
and the younger ones lie inside the room and the maes and
older folk deep in the night on the verandha following an Oraon
and a Munda pattern. Among the Oraons " small verandha is
attached to the hut and serves as the sitting place and old men
generally deep in this verandha" ® " Well-to-do Munda houses
have verandha or Oaris in one or Sdes of the main house. These
Oaris are often enclosed wholly or in part with low mud walls
and used as lumber rooms, and sometimes as an additional
deeping room." " The Bunas usually lie down upon mats made
of date tree leaves or palm tree leaves known as ' Chato." Some-
times, when they can afford, they erect a ' macha (bamboo-made

" cot) and spread it over with a mat to lie down. They adso
gather ' bichali' or stalks of paddy to give them the comfort of
mattress and warm their beds in winter.

The kitchens of the Bunas are of the same type as their
man huts but ae of a very smal sze and much lower

® s C. Roy Chowdhury—The Mundas and their Country, p. 884.

& lhid.

® 5 C. Roy Chowdhury—The Oraons of Chato Nagpur, p. 178.

8 S C, Boy Chowdhury—The Mundas and their Country, pp. 883, 834.
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plinth. They are erected closely on the northern side of the
main hut. The kitchen has no verandah. It contains their
humble utensils and the fire hearth dug into the floor. They
usually take their meals in the open yard, and when the weather
is unsuitable they retire to their verandah. The females
and the children may be seen to dine in the kitchen. The
females gather fuel from the neighbouring orchards and store
the fire wood in the outer sheds of the huts.

The cattle shed is an open room without any plinth lying
in the west of the yard. The cattle is kept tied to the post in
that hut at night. They keep the ducks and fowl now in
kerosine wood boxes brought from the market and sometimes
erect an earthen structure with a very big vault in the plinth
something like acave in a hill or it may be described to be
something closely similar to a bakery oven, with a small opening
just to permit entrance to ducks, etc., and shut it up in the
night with * Jhapi ' similar to their own door shutters. The
pigs are kept in an open enclosure beyond the cattle shed stoutly
fenced by ' Kacha ' plants and with cross bars of split bamboos
with a door strongly fastened by rope or sometimes with iron
chain.

The Mundas of Choto Nagpur have separate kitchen but
no separate hut for cattle. " The Mundas who cannot afford
to have a separate cattle shed use a portion of the ' giti-ora' or
the sleeping room for the purpose."® Among the Oraons it
is found that they have separate cattle shed but no separate
kitchen. " The bigger hut is ordinarily divided intotwo main
compartments, the larger compartment serving the purposes
of a sleeping room, dining room and kitchen—and the smaller
compartment serving as the lumber room and granary. The
smaller hut is used as cattle shed and a small verandah
attached to the cow shed serves as the pig-sty."®® Thus here

84 S. 0. Boy—The Mundas and their Country, p. 388.
% 5 C. Boy—The Oraoos of Choto Nagpur, p. 173.
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the Bunas have been influenced by their neighbours in having
cattle enclosures which are not to be found in Choto Nagpur. '_
' The Buna house is particularly neat and clean. ' Almost
Invariably every day the plinths, walls and the floors of the huts
are given the mud and cow-dung pastes, and the courtyard too
is brushed with cow-dung water.

The Bunas have'no separate sanitary arrangements in their
houses which is a marked contrast to the neighbouring villages.

SOCIAL AND MAGICO-RELIGIOUS CUSTOMS IN CONNECTION
: WITH BUILDING A HOUSE

When a Buna first occupies a hut newly built, he generally
gives feet to his neighbours or to the whole villagers according
to his purse.

When a Buna intends to build a new house, he places in
an evening neatly on the sdected site one or two * bhat ' (rice)
-touched by none other than the Matabbar or his wife. If the
‘rice be taken away by any birds, insects, cats, rats, etc., then
that Buna will abandon the idea of selecting that place. In
cae the rice particles be not taken away and is found in the
place intact the selection would be afine one, and misery attends
him who builds a house on the spot where the ricetest fails.
Similar cusoms with rice particle divination are practised among

-the' Oraons of Choto Nagpur.®

FOOD

Their usua food, like that of their neighbours, mainly
conssts of boiled rice, cooked vegetables, pulse, fish curry etc.
"Fish they scarcely purchase from the market but take what is
usually caught by themselves. It may be said that they have very
‘little religious prohibitions about food. They are fond of both
“fowl and pork and consequently shunned equaly by the Hindus
and the Mahammadans. Mest is certainly not their common diet

86 S C. Boy—The Oraone of Choto Nagpur. pp. 17475
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but occasional luxury. But beasts or birds or plants that form
the totem of a particular clan are taboo to that clan, as is aso
found among the Oraons ® and Birhors ® of Choto Nagpur.

They usually take three meals in a day and night. One meal
is taken in the morning after which they go out for work. The
second meal is taken after their return from work at about 3
P.M., and the third meal istaken between 7 and 8 P.M. Besides
meat their luxurious food are cakes which they prepare at home
with powdered rice, molasses and plantain. Cakes are usually
prepared and taken in the winter and they observe the last day
of the month of ' Paus' in preparing cakes which they call
' Pithaparban ' or the festival of cakes.

Though fond of wine they cannot prepare it in their own
homes on account of legal restrictions. In former times they
kept distilleries, but at present they are forced to purchase wine
from the shops. However they use a sort of mild intoxicant
prepared by fermenting date juice or palm juice fora few days
in the sun. Sometimes the palm juice is completely evaporated
in the sun leaving a sort of white powder at the bottom of the
vessel. They preserve this powder and call it ' Chherkba,' i.e,
yeast. Thisthey take now and then asa mild intoxicant and
thereby satisfy their craving for drinking. For ' Bhang ' (Cana-
bis sativa) they have not to run to shops, as these parts of the
country abound inwild ' Bhang ' plants. They collect the leaves,
make a paste and drink it with water or milk and sugar.

During illness their usual diet is gruel, ' chira' or ' Soti'
water and milk. ' Soti ' is usually found in the jungles or occa-
sionally purchased from markets.

DRESS

Peculiarities of the Buna dress have aimost died out giving
way to the local custom of the place the Bunas live in. Traces
may still be detected. They generally put on shorter cloths not

87 S. C. Roy—The Orac.ns of Choto Nagpur, p. 165.
88 S. C. Roy—The Birhors, p. 99.
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hanging below the shin. The maes would put on cloths with
one end taken between their legs and turned down into the back
sde of the waist round which the other end is coiled and tied up.
Seldom they would hang a ' Kocha' excepting on ceremonial

occasions such as marriage, etc. The cloths they usually put on
are obtained from the markets and are of the length of mill pro-
duced nine cubit type. They are fond of variegated bordered

cloths. The femaes love to put on broad bordered ' sharies ' with
a breadth not hanging below the point half way between the knee
and the ankle. The length of the cloth worn by the females is’
aso shorter than that of the neighbouring Hindu womenfolk as
the Buna women do not commonly cover their heads by the cloth
in the way of veils. The femaes, however, like the Mundas and
unlike the Oraons, cover the upper parts of their bodies with the
cloth raising it from the back sde of the waist and aong under

the right arm on theleft shoulder covering the whole region of

the breasts, the loose end hanging on the back going down the
buttocks, or when occasion requires as manual work, dancing, etc.,

she would gather the loose end and tie it fast round the waist.

The females have not yet been accustomed to the habit of putting
on chemise, blouse, petty-coats, etc.

The femaes have borrowed the pattern of tying hair of the
Hindu femaes of the neighbourhood and use porcupine pins in
the knots of the hair to satisfy their" sense of decorum instead of
silver or golden pins used by the Hindus. They comb their
hair with combs obtained from the market, or in poorer families,
with the skin of the dried ' nata' fruit, which being thickly beset
with thorns is used to comb the hair. They anoint the hair with
cocoanut oil obtained from the market. But toileting of this kind
is not very frequent. A Buna young woman can arrange for a
toileting seven or eight times amonth. Vermilion is with oil
painted on the line parting the hair in the middle, and
"tip' on the forehead isdso given. These are probably in imita-
tion of the Hindu society. The maes go naked in their upper
part all the year round excepting in winters when they cover
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their bodies with blankets available in the market. The use of
' panjabis ' and coats is dso found among them.  Commonly the
Buna carries constantly with him a ' gamcha ' (napkin) which is
tied round the head as a pad when they carry baskets or |loads
on their heads. They dso wear the ' gamcha' as a sort of
turban to protect the head against the scorching rays of the sun
when they work in the summer sun.

The children generally go about naked much like the little
Oraons. But the practice of putting on shorts is fast
progressing.

The Buna maes and femaes all go barefooted all the
Seesons of the year.

The scantiness of the Buna dress is due to the condition of
the climate of the habitat and poverty.

ORNAMENTS

The Buna maes generaly put no ornaments on. Of course
instances are not rare that they put a ring on the ring-finger
made of brass or sometimes of guttapurcha, conch shell, etc.
Youngfolk are sometimes seen to have placed a ' puthi-mala
(garland of beads) of blue, white or amber colour round their
necks. This snse of decoration of the body by the youngfolk
isin par with the  Oraons® and the Mundas” of Choto-
Nagpur.

The desre to decorate the body isimmense with the women-
folk of the Bunas. From the very childhood the femde parents
exhibit great eagerness to make her child fit to put on ornaments.
Instances are too frequent to describe it dmost as a custom that
the femde child's nasal septum is bored through as early as
ghe is one month old and afine' Neetn ' twigisputin to pre-
vent the closing of the puncture. Nose-gays (Nolak) are found
to be hanging from the nosss of the children when they have

8 8. C. Koy—The Oraons of Choto Nagpur, p. 100.
% 8, C. Koy—The Mundas and their Country, p. 369.
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just got a bard vertebra to kegp them erect in sitting and scramb-
ling. The lobes of the ear are often bored when the child grows
alittle elderly. The instrument generally used for these pur-
posss is the porcupine pin. Left dac of the nose is bored
often a the request of the husband and ' Nauth ' ornament is
presented to the wife as atoken of love and prosperity. This
' Nauth ' however is made of brass studded with coloured glass
specks.  The practice of putting on ' Nauth ' is prevaent among
the Mundas. * They wear 'tip' on their forehead, between
the eyebrows, of the green shells of ' Kanch-poka ' which glitters
like the variegated neck of the peacock. The Buna women put
on round their necks, according to the pecuniary condition of the
family, 'Kamranga,' i.e., 5, 7 or 9 plum (narikeli kul) shaped
amulets of brasstied to a red or black tape. 2 ' Sankhas '
(conch shell bracelets) on each wrist distinguish a woman from
the unmarried. Silver ' Churi ' and glass ' Churi ' are dso put
on by the Buna women. Silver or brass rings on the fingers
are very much cherished. ' Tagi ' a kind of black or red tape,
Is worn by them round their waist. Anklets (Mai) of brass
and toe-rings are found in well-to-do families.

The Buna widow puts off her ornaments and refrains from
all sorts of decoration. But the re-marriage removes the ban
and shakes off the grim mantle of austerity.

The Buna girls afforded with very small means to satisfy
their great lust for decoration find only a few antiquated patterns
of the chegp metals, but nature itself favours them with the
charming beautiful look, the spontaneous outcome of vigour
and health of full life, grown " in sun and shower."

TATTOOING

Tattooing amongst the male Bunas is practically absent.
The practice is fast dying away amidst the femaes too.

%8 3. C. Boy—The Mundas and their country, p. 368.
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Reminiscence of the old custom is still found here and there in the
persons of the femaes. In very old days the femaes would tattoo
themsdves amost al over their bodies, prominent parts being
the forehead, nose, the breast and neck, the arms and pams
of the hands. The Bunas call the practice as ' woolki' (tattooing)
and the wearing.of ' woolki ' is known as ' woolki-para. . It is
done artistically often on the desgns of creepers, flowers,
coronets, serpents, etc.  In later sages the predominating Hindu
influence sometimes would give shepe to these 'woolki'—the
scred names of the popular gods such as Kali, Hari, Krishna
or Siva, copying the ' Namabolis,' greatly used by the Vaisbnabas
and the Hindu priests. No doubt the presence of the practice of
tattooing amongst the femaes adone spesks volumes in favour
of the idea of enhancing personad grace or beauty. But the
system caries with it some impression that it infused in .the
body a protective power against all sorts of evil influence
practised by lustful maes to seduce femdes by means of occultism
or magic.

So far information is available and to an extent seams
reasonable that in days long gone by the instrument of tattooing
wes either provided from some jungle thorns or the porcupine
pins.  But in recent times neadles have replaced them. Human
milk pinned into the subcutaneous region by the needles
completes the whole process of tattooing and the sore when
heded up leaves permanently a bluish tinge on the skin. No
dye is used for this purpose. The same process is prevalent
in wearing tattooes by the Hindus though not of course so widely
and in such large scales

PAINTING

Painting of the body either by the mdes or femdesis
amost unknown, but like the Hindu women and probably by the
samne influence the femade Bunas dye their feet all round the
fringes with "Alta' (Sanskrit—Alaktaka).
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CLEANLINESS

The Bunas as a whole are a group of clean people. The
idea of cleanliness is innate in them and much is due to imita-
tion. The mde Bunas ae foregoing the practice of nursing
crisp and long flowing hair, emblem of prowess and courage.
The modern influence has inspired them to the cropping of the
hair like the youngfolk of the Hindu society and look smart.
However they are usad to the shaving of beard. The femaes keep
long hair and tie it into aknot on the back sde of the head.
Both the s=xes pare their nails both of the fingers and toes. But
the keeping of the little finger nail is markedly frequent.
They use it for scratching and clearing the excretions of the
ear holes. Both the mae and the femde Bunas rub their
bodies well with mustard oil, with the ideathat thereby they
would season their system and the skin would be free from bad
smell and invasion of itches. Cloths, wearing appirels, napkins .
are cleaned commonly with the ashes of the plantain tree bark.
The Buna women clean their heads of dirt with oil cakes,
earth and soda.  But in the sphere of cleanliness the industrial
products of s0gps, etc., are making long strides.



ECONOMIC LIFE

The economic life of the Bunas is very interesting.. It
seams that they still maintain the form of society whose main
occupation was hunting and fishing, though these no longer afford
a complete means of livelihood in their new environments.
They have here dso not their own lands to fall upon for crude
agricultural pursuits which formed a useful supplement in their
livelihood. Originally they were brought into Bengal as
indentured labour where landless labour is scarce. Even
to-day, they ae required in large numbers in the harvesting
season.  Specidly when large scde farming is attempted, as
in the tea gardens of Assam at the present day, large numbers
of labourers have to be recruited from Bihar and Choto Nagpur
generally. So in the old dayaof Indigo plantation, it is quite
likely, that large numbers were brought in from Choto Nagpur
aea and they are a present known as Buna or wild man.
They still form the purely labouring class in the parts they
inhabit. With the abolition of the Indigo factories the Bunas
naturally took to employment in the neighbouring houses as day
labourers. Other factors such as seady drain of the village
population towards the towns leading to the neglect of the
villages dso necessitated more and more a st of day labourers
to look after the fields and the Bunas well supplied the need,
The villagers usualy employ them to work in their gardens,
or as carriers or to swvesp the courtyards, etc. As they ae
untouchables they ae not alowed to do any work inside the
houses. They have aso been found to be employed largely by
contractors in making and mending roads, making brickbats, and
carrying bricks, etc. They are dso largely used by the villagers
in chopping wood for fuel. Besdes day labour there ae a
few old occupations of their native home which some of them
pursue with profit. A small number has dso been. found to

9—(1184B J.)
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take to the calling of blacksmith and making ' daos,' spades,
axes, etc. They ae not usually found to accept service as
regular menials. Males and females equally take part in the
work of road-making, etc., while the women have sometimes
been found to serve as part-time menials in washing utensils
and sweeping the courtyards.

They have never been found as vagrant beggars in streets.
But extreme property may lead some of them to collect rice
scattered on the ground after a harvest and try to live on
this.

They rear some of the domestic animals such as cows, sheep,
goats, geese, ducks, poultry, swine and dogs. They have never
been found to sell rnilk, though they have taken to drinking milk
like their Hindu neighbours. They usually sell eggs in the local
market and export the wool of the sheep to distant markets.

They have dso been found to prepare and sell ' Chira’
(flattened rice) in the markets. 'Chira'is prepared by the
womenfolk, who boil the paddy and flatten it under the 'Dhenki '
or the Indian husking machine. This has been found only
among the Bunas of Mohiskhola and the neighbourhood,

HUNTING

The other occupations to which they have now resorted,
are usualy hunting, fishing and bird-catching. They are
very fond of hunting porcupines, hares, and wild boars. For
this purpose they aways keep ' Bhelas ' (Javelines), ' Daos,' etc.
Porcupine-hunting is very amusing in its nature and is of great
value to the people of these parts, as these animals are very
destructive to root plants like arum, potato, radish, etc. In a
moonlit night they go in a band and hide themselves under a
bush near an arum or potato field and keep themselves prepared
with blocks of the trunks of plantain trees. As soon asa
porcupine makes its appearance they throw plaintain trunks
towards it. Its quills sticking in the soft but heavy plaintain
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trunk disables it from making any movement. Then the hunters
rush out from their hiding place and beet the animal with their
sticks. Sometimes they sit with their © Bhelas ' most patiently
and silently waiting for hours together in front of the mouth of
a hole of a porcupine in order to pierce the animal to death the
moment the thorny quills make their appearance.

Porcupine is much relished by them though it is not so
much liked by the other people of the country. The quills they
sell or use themselves as hair pins for their femaes or ornaments
boring the lobes of the ears or combing the hair.

But their courage and adventurous spirit is most shown in
boar-hunting. In Benga villages wild boars are sometimes most
dangerous to the people and their fields. Unlike the people of
other parts of India the Bengal Hindus dislike bacon and are
afraid of the animal's wild nature, while the Muhammadans
have religious averson for these animals and will not utter
their name even. So the agppearance of a boar near a village
mekes the people amost hdpless and these Bunas then come
forward prepared with their ' Bhelas® to the rescue. They go out
in bands into the jungle outside the village and begin to beat the
bushes to drive out the boar into the open space As the boar
will rush out from the bush the most courageous and strongly
built person among the bands will sit on the ground pointing for-
ward his ' Bhela' resting on his shoulder appearing like a knight
of old with lance in rest. A boar dashes forward in perfect
straight line and so aiming is very essy. But if missed the life
of the hunter is in a dangerous situation. Expert hunters know
the tricks and will in the twinkling of an eye move a little asde
alowing the boar to pass in rapidity of its motion. This will
usually teke the boar to some distance and sometime s lost in
its turning back and again attacking the hunter. In the mean
time the hunter himself will turn and again kegp himself reedy
with the javelin in position. In boar hunting excursonsit is
not unoften that dangerous wounds, sometimes ending fatally,
are recaved by some members of the hunting party. After all
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these labours, when a boar is killed, the joys of the Bunas know
no bounds. The legs of the boar are tied with a strong rope
through which along bamboo pole ispassed and the animal is thus
carried home on the shoulders of the men. Reaching home they
make a fire and burn the whole animal—practically a sort
of baking; then the meat is dresssed and divided among
themselves.

The preparation of the domesticated pig for food is rather
amusing. Immediately before killing the animal it is made to
swallow a quantity of unboiled rice and some spices. Then the
animal is let loose and some men begin to strike it with ' Bhelas.'
. In short this sort of domesticated pig-killing is obviously an
imitation of their old hunting activities. The plaintive scream-
ing of the wounded pig will scare away any man of feeling, but
it is avery amusing sport to the Bunas. - After killing the animal
they make a fire and burn it, rather long, to boil mest as well
as the contents of the stomach. Then thursting a knife into
the abdomen and opening the stomach, they take out the rice and
gpices which is now considerably cooked. The mest is then dress-
ed and the rice is taken with the meat with great relish.

FISHING

As the Bunas do not sell fish, fishing is resorted to
usually by young ones among them as an amusing sport as well
as tor the sske of food. They use a large variety of fishing traps
and implements which most probably they learnt from their
Hindu neighbours, because Choto Nagpur is not a place abound-
ing in fish. Inspite of the scarcity of fish there the Oraons have
been found to use a variety of fishing traps for their persona
use” Probably the Buna habit of not selling fish has come
down from Choto Nagpur, but their greater cleverness and using
a larger variety of traps have been acquired in Bengal.

~ %5 C.Roy—The Oraons of Chato Nagpur, p. 159.
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The usual fishing places are small rivers, canals, bils, road-
side ditches and tanks. They do not go out in boats to catch
fish with large nets in the big rivers. Even they have not been
found to use nets at all. Sometimes a lonely Buna may be found
trudging along the swampy banks of ariver with along fishing
rod or sitting on the wet bank with wonderful patience. The
fishing rod is made of bamboo and the line is usually a silken
or hemp cord. The fishing hooks are purchased from the markets
or made by their own blacksmiths. The common baits used are
earth worms, grubs found in wasp nets, grubs of red ants,
and other sorts of butterflies and insects. Small mustard cakes
(Khoil) got from the oilmen, rice and flour are dso used. - Some-
times small fishes are used as baits in catching large fishes.
But the use of the fishing rod is neither the commonest nor the
most amusing to these people. And on account of their poverty
they cannot usually enjoy the amusing sport of fishing in the
reserved tanks of rich people for catching large preserved
fishes, but companies of young Bunas may often be found
noisily clamouring over a number of different kinds of
traps in the muddy waters of the bils, canals and road-side
ditches. Thetraps are usually made of slknder bamboo sticks.
tied together in different shapes and varieties with strings made
of creepers and cane. The different forms and shapes of these
traps have their usefulness in catching different kinds of fishes,
and have different names for . them.

HOCHA—isakind of triangular trap. Three bamboo sticks
are tied together in the shape of atriangle, from which is hung
a sort of triangular basket made of very thin bamboo sticks and
tied together with strings of cane. The size of this trap is
sometimes as large as four cubits on each side. The basket is
filled with bushes, leaves and small branches of trees and placed
in the river or canal water near the bank, with the base outside
and the vertex of the triangle towards the shore. It is kept
stationary in the running water with ropetied at the centre of
the base rod and with atree on the coast. This is placed usually
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in the evening, and next morning the rope is slowly pulled, the
base rising first prevents the fishes from escaping with thestirring
of the water.

DOAR—ismade of thin bamboo sticks approximately inthe
shape of a cylinder, the mouth is quite circular but the back is
triangular, The back portion istied to the main body with cane
strings and can be opened, and thisis done to bring out the fish
from the trap. At the mouth a conical valve of very thin
bamboo sticks is inserted. The point of the cone will open very
easily with alittle inward push, but on account of its form an
outward push will close it altogether. So fish can easily enter
through it but cannot come out. This is placed in small canals
or road-side ditches and wherever thereis a current. The mouth
is placed towards the direction of the current, as fishes have
the peculiar characteristic of always swimming against the
Current. Usually minnow (Kai), Magur, Khalira and Singhee
fishes are caught in the Doar.

TOOBO.—Thereis another kind of trap called Toobo, which
isaso made of thin bamboo sticks, tied together with cane
strings in the shape of a box. There are small vertical openings
in the two longer vertical sides, one in one side and two in the
other. Two long vertical sticks are tied on the other two sides.
Some boiled rice is put on the floor of this box, and the whole
is then plunged in water, with tops of the twolong vertical sticks,
attached to the two sides, remaining a little above water. Fishes
enter the box tempted by bait and after some time it is suddenly
lifted out of the water holding the upright sticks. Inthis trap
only very small fishes, called Chuna fish in Bengali, are caught.

Besides these, they use a few fishing weapons, ' Arho'
(fishing trident), ' Jooti ' (detachable polyprong), and ' Koch '
(undetachable and hookless polyprong).

ARHO—is along bamboo rod with 3 slightly bent iron hooks
attached at one end and a long cord tied at the other. The
cord is held firmly in the left hand and the weapon is thrown
at a large fish with the right hand. If the aim is accurate
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and thefish is struck the hooks stick in itsbody and with the
help of the cord it is drawn up. Inthis way bigfisheslike Sal,
Gazar, Rui, Katla, etc., are caught in clear water.

JOOT|—isdso made of abamboo pole, at the one end of which
6 to 10 thin bamboo sticks are firmly tied. At the end of each
bamboo stick there is a bent iron hook similar to those of the
trident but easily detachable. Each hook is tied to its stick
loosdly with a string. At the other end of the long bamboo pole
there is a cord like that of the trident. Its use is similar to that
of the trident, the only difference is that it can be thrown to a
greater distance and on account of the detachable hooks the sport
of the fish is moreenjoyable. Moreover the dender bamboo sticks
of the hooks spreading wide at the time of throwing necesstate
less accurate aiming.

KOCH.—A large number of long dender bamboo sticks with
iron points are firmly tied together at the other end in the shape
of a small handle. This is thrust forcibly into the water
down to the very bottom and then sSlowly lifted with one or
more fish caught at the points. This can be used even in muddy
water and no proper aiming is necessary.

BIRD-CATCHING

The Bunas do not usualy take to bird-catching. No
method of shooting birds or trapping them like the Choto
Nagpur people, is usualy found among them- But they
are fond of catching and eating the flesh of bats, the night
flying birds. This may be regarded considerably for the sske of
amusement. But the Bunas have a belief that the flesh of the
bat is a curative as well as a preventive for night-blindness, asthe
bats can s= in the darkness.

Two kinds of traps have been found to be usad by the Bunas
for catching bais. A long net is soread vertically in the air from
onetree to another or on two tall bamboo poles.  After night-fall
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the bats flying swiftly are obstructed in the course by the net and
usually-stick in the entanglements of the net. The Bunas come
in the morning and catch. the bats. easily as they ‘are unable to
se in day-light'. This is known as ' Badur-fans ' (bat trap).
The other method of catching bats is with the means of
! Chahir,’ Thisisalong bamboo pole, at one end of which a
number of cane shoots, full of hooked thorns, are attached. With
this they strike at a bat and the throns stick to its body or the
thin skin, of which the bat wings are formed, are torn, rendering
the bat incapable of flying and then it is drawn put and caught.

.These are the various means of their livelihood and pastimes.
The peculiarity in the economic life of the Bunas is that they are
not very fond of money. Some food or a small piece of old cloth
is sufficient remuneration to make a Buna serve for a whole day.
Their fondness for wine is gradually increasing their craving for
money. Their habits are most extravagant and whatever money
they may find intheir pocket in the evening they will immediately
run with to the nearest wine shop. Though they may be paid
for their services in kind and barter system is still in vogue to a
certain extent amongst themselves, money to-day is their chief
medium of exchange. However, they do not cherish any ideas
of making provisions for the future nor have they any economic
habits. On the whole the Bunas are a very lazy people and will
not work for a pound when starving on a penny. It is said, if
aBuna leaving his bed in the morning finds bis pot full of rice
sufficient for the day's consumption, he will not go out to seek
work.



'RELIGION

. The Bunas call themsdlves Hindus, though all therites and
practices are not followed by them. They posess the idea of
one Godhead, whom they call ' Sing-Bhonga' (Great God),
and heaven is full of the followers of the Great God. Thus
herein they betray unmistakably their affinities with Choto
Nagpur tribes. Heaven is beautiful, peaceful and the abode of
the gods and the blessed. They believe in a soul, which -will
pass away into heaven if the man live avirtuous life in this
world. Even if sinful the soul of a man may pess into heaven
if his children and relations duly perform the funeral ceremonies.
Hell or netherland is the prison-house of the heavenly
kingdom. They have no clear idea of the transmigration of the
soul. But it may be suspected that on account of the constant
communion with the Hindus they have grown a sort of vague
idea about it, and may be found to make scattered reference to
the theory in their conversations. At funera a lamp, a spade
and some rice and pulse are placed in the grave with the dead
body or on the funera pyre, as the case may be, with a view to
enabling the soul to live a peaceful life and work for livelihood
in the other world. Unlike the Hindus they have no idea of
" Suttee.! If a man had married a number of wivesin this
world, after death all the wives would share their marital lives
with the husband in the other world. So they believe in the
existence of a sort of polygamy in heaven. But a widow who
remarried, will live with her first husband in the other world.
Polyandry being unknown in their society, they cannot think of
polyandry in the other world. Thereisaso new marriages in
heaven for the boys and the girls dying in this world before their
marriages _ .
Though they believe in one Great God, no particular form
of worship for him isfound to exist among them. Thisis ds
10—(1184 B.J.)
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in keeping with the Santal practice of generally not being in
awe for the great ' Sing-Bhonga," while other gods and godlings
get a greater share of worship in rituals. Most of their worships
have now been taken from their Hindu neighbours. Their
selections of the Hindu worship point to a desire of seeking help
and relief. Fear and supplication for relief have played greater
influence in exciting their feelings of worship. Their selections
of "Kali' and 'Manasa' pujas are examples of this, while
' Biskaram ' puja is an example of their desire for seeking help.
The sense of beauty and peace excited by the touch of civilisation
might have given them the choice of ' Kartic' puja. But
though surrounded by civilisation they have still preserved one
of their original forms of worship which is undoubtedly an
example of worship out of fear. Thisis known as the worship
of ' Andharima,’ or the dark mother. The worship takes place
in the new moon night of the month of ' Chaitra.’

' ANDHARIMA '—The months of ' Chaitra and Baisak '
(April and May) are notorious lor the sudden outburst ot voilent
tornadoes of short range and short durations sweeping away
everything in front of the blast. . The poor Bunas after such a
blast find themselves shivering in the open without a shelter for
the head and all their fruit trees, etc., destroyed. It may be that
to appease the wrath of such a violent god they took to the
performance of a worship in the beginning of the season of these
blasts. The whole ceremony is awe-inspiring, and quite in
keeping with the nature of the blasting thunderstorms. At
dead of night a woman is painted completely black and is made
tostand on asmall earthen platform. All the people of their
society, including male, female and children, wildly drink wine
and ' Bhang ' and smoke © Ganja' and wildly dance or jump
round that painted woman in accompaniment of the beating -of
drum (Madol) constantly shouting ' Hai,' ' Hai," ' Hai," without
apparent significance. The painted woman is aso drunk and
may after some time fall flat on the platform. But careless of
all- thesfc the.people will go on jumping and crying in mad fury
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throughout the whole night and at the dose of the night in tired
voices praying for the help of the. gopessed ' Andharima ' they
lie down on the open yard amost unconscious till sun-rise.

. "KARTIC '—The other pujas of the Bunas ae practically
taken from their Hindu neighbours, and in these pujas the
images are ds0 borrowed. Their lacking in artistic snse is to
a certain extent manifested in the ' Andharima ' worship without
animage. In the ' Kartic' puja peformed on the last day
of the month of ' Kartic ' (November), the baren women pray
for beautiful children, and the unmarried girls for beautiful
husbands. An earthen image of the god is purchased from a
Hindu potter and worshipped dtfer dusk. The Bunas have no
regular pries. The ' Matabbar * of the village acts as the
priest. The god is worshipped with the offerings of flowers and .
no regular ' Mantras ' ae recited. In their colloquia language
the priest prays for beautiful children or husbands for the women
and the girls for whose sske the worship is held. The priest
then kegps silent with folded hands for some time, and then
cdls on the women and the girls to bow down their heads and
humbly pray for their dedred objects. After that the night is
pased in merry-making, drinking, dancing, and singing,
in  accompaniment of drum  beating. This pujais usualy
an individual thing arranged by a barren woman, for which the
" Matabbar ' is caled to her house to act asthe priest. It ison
rare occesons a ' Baro-ari ' (public) puja in which all the Bunas
ot the village take part.

' KALI '—Thisis dso a Hindu puja and is ceebraed at
the deed of night of the new moon of the month of ' Kartic™
(October and November). The same pujais peformed by the
Hos of Seraikella with the name of ' Shyama' puja.’®This is
dways a ' Baro-ari ' puja and is the grandest of all the pujas of
the Bunas, in which all the Bunas, irrespective of sx, age or
elan, take part. A hut is erected at a corner of the village in

w A.N.C.and T. 0. D.—The Hos of Seraikella, p. 60.
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an.open yard, an image purchaeed from a Hindu potter is placed
in the hut facing south or wes.® In this puja they spend much
and wine is fredy drunk. Just in front of the hut a sacrificial
dake is placed inthe yard, in which afowl is sacrificed, like
the Hos of Seraikella, and with this offering to the goddess the
' Matabbar ' begins the puja.  As usud with them, no ' Mantras
ae recited, smply flowers ae scatered on theidol, while
thundering drum beating and piercing bowlings rend th6 air:
The actua puja is finished in a short time, but their merry:
making continues throughout the night. The awe-inspiring
image of ' Kali ' is catching to the fancy of the uncultured
Bunas and they beieve ' Kali ' to have immense power over
all the destructive influences of the world.

"MANASA '—This rural serpent worship is performed oft
the last day of the month of ' Sraban ' (August). Thisisan
individual puja performed only in the housss of the people
of the Nag (sapent) gotra Othes may take pat but
ae not alowed to touch the actua objects of the puja. In this
puja no image is necessary, only an earthen pot with some * bael'
leaves on it is placed in the middle of the floor of the main hut
and in front of it is kept an earthen vessd with some milk and
afew plantains. The owner of the house (Mde) himsdf acts as
the priest and performs the puja & noon by scattering flowers
on the eathen pot .and offering food to the goddess 'No
merry-making forms part of this puja The earthen vessd with
the milk and the plantain is taken after dusk to the back of the
house and is there placed under a bush. In the morning the
vesH is found empty and they believe that the serpent ghbddess
care in the night and partook of their offering of m|Ik antl
plantain. , St

" BISKARAM '—The ' Biskarain ' puja or the pu1aof Biswa
karma, the Hindu god of engineering and craftsmanship, is pedr-
formed by the Karmakars of the Bunas. So thisisdso an indl-

M Purdy a Hindu influence.
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vidual puja, performed in every Karmakar family, the head of the
family (Male), acting as the priest. This puja is celebrated
on the last day of the month of ' Vadra ' (September) and the
day isobserved as the day of absolute rest, they would not even
touch a single iron instrument on that day. All their chief
instruments are collected at one place in the middle of the
cleansed floor of the main hut and in the morning;the house-
holder performs the worship by scattering flowers on the instru-
ments and praying to the god for the success of their’-manual
works. No merry-making or amusement is attached to the
performance of this puja. P

Thus reV|eW|ng this interesting group we find that the great
' Sipg-Bhonga, ' their original Supreme Being, has notilostin
prestige.  Of the Hindu deities who have been readily accepted
are naturally the serpent deity ' Manasa ' which comes in as a
familiar worship pattern. The new clan of artisans (Rarmakaift)
brought with them also the artisan -god ' ‘Biswakarina,' Ifear
of disease has made them yield to the worship of -.'Kali ' -to
which even Mahammadans in rural Bengal are known  to tepder
offerings on the fulfilment of vows. But what makes them stand
out from the Hindus is their fowl-sacrifice which is
definitely Santal and is nowhere to be found in the Hindu.
society.



MEDICINE

As the Bunas live sociadly separae from the other commu-
nities of Bengal, it is natural for them to be self-sufficient.
Benga islow and its climate is moist and unheathy and the
largest pDrtion of the country is formed by the delta of the
combined rivers the Ganges and the Brahmaputra. The soil,
the climate, the temperature and the food supply sufficient
ground for the study of tropical diseases. In such a country,
devoid of properly qualified physicians, and even when available
from distant parts, it was not possible for the poor Bunas to
obtain any medical help duringillness. It is difficult to ascer-
tain whether the Bunas brought their knowledge of medicine
from their original home in the eastern Vindhyas, or
acquired it from their Hindu neighbours. The knowledge of
the healing art has sometimes been found to be instinctive.
Even among the lower animals, we find them trying drugs when
feeling indisposed. A cat or a dog may sometimes be found to
chew grassand then vomit out food, etc., and lie down for
ome time in a wesk state.  After an hour or two it feds quite
al right. Certainly their taking to this sort of treatment cannot
be regarded as the effect of empirical knowledge. However, how
much of human knowledge of sciences is actually instinctive, it
Is very difficult to ascertain. On the other hand, many disco-
veries, particularly regarding medicines, owe their origin to pure
accident. The discovery of cinchona bark and its effect is a
matter of common knowldege to-day. And we might have made
instinct and accidents solely responsible for the knowledge of the
healing art of the Bunas if they had lived absolutely isolated from
their more civilised neighbours. But regarding the commonest
diseeses of Bengal, malarial fever, cholera, kaaazar, which they
had been living free from in their original homes, their knowledge
must have been derived from their civilised neighbours. But of
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other diseases, which are rare in Bengal and appear in epidemic,
not endemic, forms from time to time in Bengal, probably their
knowledge came along with them from Cboto Nagpur; while
their knowledge of the drugs they use in malarial fever
must have been derived from their Hindu neighbours.

They have no physicians among them, and their old men are
consulted when one fallsill. General experience in life they take
as the standard of medical knowledge. The most striking point
in their character is the absence of any sort of spirit worship
during an epidemic or individual illness, which is so very natu-
ral to all the uncivilised peoples of the world. They may join the
Hindu neighbours in worshipping ' Kali' or ' Sitala"' during out-
breaks of cholera or small-pox, but they have nothing like these
in their own society. Their raagico-religious treatment is found
only in cases of hysteric patients whom they consider like all
ignorant people, to be possessed of spirits, but this belief is not
extended to other diseases and thus there is very little expression
of their belief that the diseases are caused by the wrath of the
gods.,

In cases of extreme illness they seek the help of regular
physicians, kavirajes, etc. So it may be presumed that in the
mild attacks of the diseases, or in the preliminary stages of viru-
lent diseases, they scarcely take resort to proper treatment, and
only run to physicians when the course of illness passes all
human help. This may be due to ignorance, poverty, and
dependence on their crude knowledge of some drugs. On the
whole we may take it as one of the causes of the rapid
decline in their numbers.

The drugs they usually use in the common diseases are
given below : —

1. Common malarial fever— .
They call it by the Bengali name ' Jvara.’

They use the juice of the leaves of the Shefalika
(Nyctanthes arbortirtis) flowers.
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Continued or chronic fever—now-a-days known as
' Kala-Azar '—they usually call it ' Kalo Jvara,
probably from.the idea that the patient suffering from
it turns black.

They ue a sort of decoctlon of the foIIowmg—

Neem (Melia azardirachta) leaves, Nishinda
- (Vitexnegunda), Bael (Aegle marmelos) leaves,
Gulancha (Tinospora cordifolia) and Kalamegha
(Andrographis paniculata).
For the ske of easily memorising, this is
versified as follows : —
' Neem Nishinda Baeler pat,
Amguruj ar Kalpanath.'

Convulsions and Fits of young children in fever—

They tie with ared thread the thorn of a silk cotton
tree round the patient's neck.

Diarrhoea and Dyspepsia—

(@ Thejuice of mango (Mangifera Indica) bark with
the juice of the leaves. of the blackberries is
drunk.

(6) The juice of the root of the crested Apang (Achyran-
thes agpera) shrubs is drunk.

Worms in children—

(@ Lime water is given to drink.

(6) Powdered liver of swine (Suscrlstatus) IS given to
swallow.

Dysentery—

(@ The juice of Kutraj (Holarrhena antidysenterica) is
drunk.

(6) The juice of the bark of Kacha tree (Odina Wodier),
akind of fencing plant, in which a red-hot iron
is dipped, is drunk.
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Boils and Abscesses—

(@ Paste of the Neem and Tulsi (Ocimum sanctum)
leaves is applied on the boil.

(6) Peste of the leaves of crested Apang with breast
milk is applied on the boil.

(c) Pigeon dung mixed with the water of the hubble-
bubble is used for the bursting of the boils.

Enlarged Spleen—

The skin over the area of the spleen is blistered with
hot iron.

Infantile Liver and Spleen—

A little powdered black pepper and the stone of a
fruit caled Daphole (Garcinia xanthocymus), with
mother's milk, is fed.

Haemorrhage from the nose—

Juice of the Durba (Cynodon dactylon) grass is
poured into the nostrils.

Cuts-

Juice of the tender leaves of the Kacha plants, or
the juice of the stem of the small arum (Alocacia

Indica) plants, is applied on the part to stop
bleeding.

Sores and Itches—

Juice of the leaves of a thorny shrub caled ' Shial
Kanta' (Argemon Mexicana), or the powdered
fruits of the plant, mixed with mustard oil, is
applied to the sores.

Tooth-ache—

Powder of burnt Neem leaves and barks is applied to
the affected teeth.

11—(1184 B.J.)
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14. Purgative—

Thick sticky juice of the bark of the Deo treeis
eaen. -

15. Vomiting and Neaussa—

(@ Water in which ' Muri ' (fried rice) is soaked, is
drunk.

(6) Water in which ' Arsula'—Telapoka, a kind of
bectle (Blata orientalis)—is soeked and killed, is
given asadrink.

(0 The kernd of the done of the pam (Borassus
flabellifera) fruits is chewed.

16. Inflammation of the eye—

(@ Thejuice of theleaves of' Akanda'—Arka, akind of
small cotton shrubs (Calotropis gigentea)—is applied
on the nail of the toe

(6) Liquid subgtance discharged from the body of smdl
snails is applied to the afected eye.

17.  Coughs of children—

The juice of the onion-like roots of a kind of grass
—Mutha—is given to drink.

18. Coalic pain—

A pede of the buds of the jack fruit (Artocarpus
integrifolia) is drunk with water.

19. Fatulence—

The gone of the jack fruit is chewed and swallowod
with salt.

20. Cholera—

A page of green turmeric (Curcuma longd) is given
to drink with water. '
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Small-pox—

Suppurating rashes are burst with the thorns of the
cane plant and then the patient is bathed with the
water in which mango leaves are soaked. Then
the nests of a kind of moth-like insects, cdled
" Kumerka, ' are powdered and applied to the body
mixed with water.

Gouts—
The lard of swine is applied to the affected parts.

King worms—

(@) A pagte of the leaves of ' Somrail ' (Intsia resuta)
tree is applied to the part.

(6) The hard shell of the cocoanut (Cocos mucifera) is
burnt and covered with a stone vessd. After
some time a kind of oily substance is found sticking
to the ddes of the vessel.  This oily substance is
applied to the affected parts of the body.

Stings of wasps, bees, hornets, etc.—

A pase made of the leaves of ' Amra' (Spondias
mangifera) and ' Kacha' is applied. -

Stings of the scorpion—

A paste made of the roots of the crested ' Apang '
Is applied to the part.

Snake Bites—

(@ A padte of the roots of a plant called by the Bunas
as the ' Mahasamudra' plant is to be applied to the
point of the sting and a portion given to swallow
with water.

(6) A pase of the bark of the roots of the ' Chanda'
(Kaempferia Galanga) plant is given to swallow
with water. :
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Delayed Labour Pain—

(@ The stone of a green tamarind (Tamarindus Indica)
is tied in'the hair of the patient.

(b) A pagte of ' Ghatkole' (Orixense) leaves mixed with
powdered red pepper is given to swalow with
water. (Ghatkole is a kind of small plant growing
in wet grounds, with leaves like those of water
hyacintch.)

Venera diseases, Gonorrhoeg, etc. (' Dhatur by aram ')—

(@ The milk-like sticky juice of the roots shooting
down from the branches of the fig tree (Banyan) is
given to drink with unboiled goat milk.

(6) A pagte of the Banyan (Ficus Bengalensis) leaves
Is given to swallow with unboiled milk of the cow
or goat.

(c) A pagte of the ' Babul ' (Acacia Arabica) leaves
isgiven to swalow with stale milk.

(d). A kind of large figs (Ficus hispida)—JajnaDumur—

Is boiled and eaten.

(e) A paste of the roots of young silk cotton plants is
given to swallow with water.

() Theroots of the thorny ' Nutia' herbs (Ainarantus
sp.) are chewed and the juice swallowed.

~ (9) Sometimes in such diseases they give the patient to

snoke ' Ganja ' (Canabis Indica).

Syphilis (' Garmi ')—

(@ A pase of the soft root of the areca nut plant is
given to swallow with water.

(fe A paste of the leaves of the crested * Akanda' is
given to swallow with water.

(c) Hot compress is applied to the part with a paste of
oft green leaves of the 'Hijal' (Barringtonia
acutangula) plant, rotting mango leaves and the
leaves of the wild ' Pui' (Basdla ruba) creeper.



FOLK-LORE
THE STORY OF CREATION

Sing-Bhongaor the great god was sdlf-created. Hefirst of all
made the earth which was full of water only. He then made
lands where he alowed animals to live in. Then he made a
man, but he saw that the man could not live alone so he made a
better creation—a woman. They then lived together as husband
and wife and to them twelve boys and girls were born. From
these twelve sprang up the whole human race including the
Birhors, Mundas, Oraons, Bhumijas, Hos, Santals, etc. They
then migrated to different parts of India and to Benga they
came as a mixed group and were named Bunas.

THE STORY OF THE SKY

In ancient times the sky was so low that it amost touched
human heads. One day an old Buna woman weas sweeping the
yard with her broomstick (Jhanta) and the sky fell on her bent
back. The old woman being very angry gave severe blows on
the sky with her broomstick and as a result the sky receded up-
wards and it has since then remained high up in the air.  Simi-
lar belief is prevaent among the Birhors of Choto Nagpur, but
among the Birhors instead of sweeping the yard the woman was
husking rice with a pestle and mortar and her pestle happened to
strike a%ainst the sky with great force and the sky flew back
upwards.”

SEASONS OF THE YEAR

The Bunas believe that there ae three seasons in a year—
Summer, Rains, and Winter. By Summer they mean from
Chaitra to Jaistha, Rains from Ashar to Aswin, Winter from

%'S. C. Roy—The Birhors, p. 436.



86 M. N. BASU

Kartic to Falgun. These they understand by heat, rain and
coolness.  The Bunas go out in all weathers and their habits do
not vary in any way according to the season. Similar ideas are
found among the Birhors.  The Birhors recognise three seasons—
Situng din or the Summer, Rabang din or the Cold ssason and
Jargida or the Rainy season.

SOLAR AND LUNAR ECLIPSES

The Bunas believe that there is one Rakshash who is very
very powerful. But the thing is this that the Rakshash posesses
agreat hole in his throat. During eclipses that Rakshash
gobbles the sun or the moon and that is why the earth is full of
darkness. But as he has agreat hole in his throat he cannot
swallow it fully and the sun or the moon conies out through the
hole and that is why on eclipse the earth is in darkness for a
short time and then the sun or the moon re-appears. '

THE STORY OF THUNDER AND STORM

The Bunas bdieve that the thunder and the storm are the
signs of change of seesons.  Really after winter, i.e, in Chaitra
(March and April), both storm and thunder occur, and again in
Aswin (September and October) the same thing aso occurs
They say that these are nothing but the washing of the old season
and welcoming the new Dne.

Their ideais this that in the beginning there was no rain
and the change of ssason was difficult. One day a man of their
group went to the god of rain, whom aso they call Sing-Bhonga,
and prayed for rain to have a clearance of one season from the
other. The great god granted his prayer and henceforth the rain
occurs at the change of every season.

PROLONGING OF SUMMER DAYS

In ancient times the days were very short. The people were
very busy and could not find sufficient time for work during the
day. One day they met in a council and discussed how to make
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the day longer. There was one person who could bear heat, and
he said that if they could manage to bind the sun so that the sun
might not go fast, the days would be longer. All paid attention
to this remark and all agreed to this proposal. Then one fine
morning some young men climbed a tree and tried to tie the sun
with arope, but there was a slight mistake in tying for which
the sun for afew months in the year goes fast and for the rest
of the year goes slow. So we find longer days in Summer and
shorter days in Winter.

THE SPOTS IN THE MOON

The Sun and the Moon are described by the Bunas as brother
and sister. The Moon was once brighter than the Sun. One
day they quarrelled and as a result the Sun took some mud and
flung a his sister's (Moon) face. The Moon did not wash her
face and the Moon became less powerful than the Sun, and the
goots that are found in the Moon are due to the scattered patches
of rnud.

THE STORY OF GAJ-GIRI

Gaj-Giri is believed to be an ancient superman of the group
who excdled in all mental and physical dexterity. He was
exceptionally beautiful, brave and rich. He was loved and
dreaded by all. He lived with specia blessings of the mountain
goddess ' Andbarima.’ His exploits of arms and specia favour
of the goddess brought him every day enormous prey and his
hospitality was boundless. Hisruin was, however, brought about
by his incurring the wrath of the patron goddess in violating her
injunction in killing her pet and protected boar by mistake. All
his solicitations and atonements were of no avail. In despar he
thrust his sper in his heart. But before he put his life to an
end with his own hand to propitiate the goddess, he had packed
all his fortunein a palrn tree trunk and threw that into the water
with a prayer that the goddess would award his wealth to the
best of his race whenever he would be born and come to age.
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Itis believed by the people of the group that the trunk
roams about in the water in search of its owner and the land
dides and erosons on the banks of the rivers and large bils are
caused by the trunk of Gaj-Giri strlklngt1 against the earth in
eternal search for its owner, and some day the destined man will
come to s at rest the trunk relieving it of its trust.



DREAMSAND OMENS

If a vulture perches on the top of a Buna hut, some mis-
fortune is expected. Similar belief is current among the Birhors
of Choto Nagpur—' If a vulture alights on the roof of a Birhor
hut, fever or death in the hut is apprehended.’ °°

A Buna must not point his finger at a snake ; should he do
%0, he should immediately bite his finger; otherwise, it is his
belief, that a sore will gppear on the finger.

A guest is expected if a comb falls from the head of a Buna
woman. Similar beliefs are found among the rural Hindu
femalefolk.

If a Buna dreams of a river full of current he will have
plenty of liquor to drink on the following morning. This sort
of belief is still current among the Birhors of Choto Nagpur.
"If a man dreams of ariver in flood, he will soon have plenty of
liquor to drink.'"’

If a Buna dreams that another man's house is on fire then
either his own house will be on fire or he will die. But if he
dreams of his own house on fire, some other person's house will
be burnt and he will have plenty of food on the next morning.

| f a Buna dreams of a snake, he will find some good fish on
the next morning.

| f a Buna dreams of a hunting excursion, he will not get
anything on the next morning.

If a Buna dreams of copper, he will get money on the
following morning.

If a Buna dreams that he is being eaten up by some animals,
he will be atacked with fever.

% s, C. Boy—The Birhora, p. 385.
 Ibid., p. 391.

12—(1184 B.J.)
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| f a Buna dreams of marriage, his wife will shortly die.

If a Bunaa dreams of dance, music, etc., he will have to
suffer sorrows and lamentations. Among the Birhors of Choto
Nagpur similar belief is prevalent—' If a man dreams of dance
and music he will have to witness or join in lamentations over
some deceased person.’

% 9. C. Roy—TheBirhora, p 303.



MUSIC AND DANCE

The Bunas have no great reputation for music and dance.
They uxe some musica instruments—Madol, and Bamboo flute
(Banser Bansi), these two probably they brought from Choto
Nagpur; Gubijantra, Khole, Khartal and “Dholoke, probably
borrowed from the Hindus. But no very great artistic music has
been found to be played by them on these instruments except in
the cae of Madol beating. They have got only a very few songs
of their own and these even manifest their indebtedness to the
Hindus. In their songs we find some reference to Ram and
Sita, held by them in high reverence.®

Their dance is found with some of the Pujas, particularly
the Pujas of the Andharima and the Kali. These dances are
mostly frantic jumps with uplifted hands in accompaniment of
loud drum beating.

In their own merry-making and amusements no other form of
dancing manifesting cultural arts is to be found, but the Bunas
have been found to take part in the ' Kular-Mangan' ceremony
of their Hindu neighbours, in which they have been found to
perform the artistic ' Baran' dances, showing that they ae
adepts in these things. In these dances with their bowed bodies
and outstretched hands they peculiarly bend their fingers
artistically signifying a prayer, with low vibrating movements of
the body and dow recesson of their feet.

% See Appendix IV



PLAYSAND TOYS

The poor Bunas, unable to purchase dolls for their children,
themselves prepare earthen dolls for them. ™ In this they show
sufficient artistic skill in making small human figures of clay
with combed hair or coronets. These dolls are dried in the sun
and then burnt and thus considerably hard playing materials ae
supplied to their children without any cost. Dolls are dso made
in the same way of the shapes of horses, cows, dogs, etc. Their
children are dso given dender bamboo bows to play within
which they use jute stalks as arrows.  The children have adso bean
found to play with tops and marbles, the result of their living in
the midst of the cultured society.

Healthy sports for the grown-up children are ' Hadoo doo '
and accompanying fishing and hunting parties.



DETERM NATI ON OP THE RELATI VE FEELI NG
TONE O COLAUR | MPRESSI ONS

There is no absolute measure of the amount of pleasantness
or unpleasantness that corresponds to a given stimulus, but when
two stimuli are presented we can say which of them is more
pleasant and which of them is less so. We are to determine the
relative affective value of colour impressions.

The subject was asked to close his eyes and, on a signal
given, to direct his vision to two colours and say promptly which
of the two colours was pleasant.

Six coloured papers were chosen, viz—

1. Yellow
2. Green
3. Red

4. Grey

5. Blue
6. Purple.

Two coloured papers were taken at a time and had been
presented and the subject was asked which one was preferred

more. Then according to the formula n "’L[l'-'v% e are
g Tir—4

to sse how many points are f8rr|ngd_ i/vithG(tEe_&l)sixl @logrs,

Whereg-(j, r=2, then G = 2[6—2 2]6~2

/2:u.
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A table of a particular individual preferences is given
below : —

Colours > R T 1 N VAR VAR V]
| 10 5
o 1 13 6
& Il 5 78
g \ 2 4 3
N V 12 11 9
v Vi 1 1

Total number of 3 3 2 2 2 3
Preferences of each
colour.
Again atable of 50 subjects predominant feeling-tone is shown
below : —

Colours. No. of preferences. Percentage.
Yellow 0 12%
Green 2 4%
Red 38 76%
Grey 1 2%
Blue 2 4%
Purple 1 2%

The result of the individual preferences is tabulated on a
graph paper (Fig. 1V), and the percentage of the predominant
the colour is tabulated (Pig. 1V).

Thusfindly it is sen that the Bunas have greater prefer-
ences for the red colour. Herein they agree more or less with
infantile preference for red.

We are to obsarve that both the physica and mental condi-
tions of the subject should be normal. Prompt answer is neces:
sary, otherwise association factor will be predominant.



DETERMINATION OF THE SPAN OF MEMORY

A few series of digits were made. The series No. 1 con-
ssted of 2 digits and it was gradually increased by one in the
successve series. The subject was told that when he would
her a series he should not repeat it mentally nor make any
movement of the tongue. He would simply hear it and repro-
duce from memory by oral version.

After giving the signal for attention a series was read aoud
with the same accent and keeping the same interval between the
successve digits of the seriess The subject; on hearing the
series, reproduced it orally. After a pause the second saries
was read adoud and the result was noted and 0 on till the end
of the experiment. Sometimes the reproduction of the subject
was made by a new series containing the same number but of
different digits. It is generaly found that any subject can
reproduce 6 or 7 digits correctly as stated by Titchener and
beyond that he commits mistakes. This is known as Auditory
type. This result was very much the same in a dass of under-
graduate Bengali students. But in the cese of the Bunas the
memory span is limited to four digits. Thisis quite natural
as the subjects were illiterate and had no knowledge of the three
R's even in their mother tongue, not to spesk of English in
which the digits were made.

Another st of digits was made and the subject wes meade
to hear that and adso allowed to make movement of his tongue—
this type is known as Kinaesthetic auditory. A similar arrange-
ment was made with aphabets (both Auditory and Kinaesthetic
auditory), and it is generaly found that the memory span with
aphabets is limited within the rangeof 7 and 9. But inthe
cae of the Bunas it is a bit lower.
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DIGITS PRESENTED TO THE SUBJECT
Auditory Kinassthetic

Auditory

21

245

1367
29658
475689
3214659
41032768
502876413

SUBJECT'S REPRODUCTION

Auditory

21

245

1367
29655
475428
3241211
41042846
502764163

1
2.
3
4
5
6
.

g

52

430

2359
46781
325902
4051237
32156980
561974082

Auditory  Kinaesthetic

0 U U WON

52

436

2359
46716
325923
4051423
32169508
561497042

ALPHABETS PRESENTED TO THE SUBJECT

Auditory

BT

K NR
PQSM
ALNGK
PCTLRS
KNGACBO

PCDKCQZT
'YLTZPMSUV

Auditory Kinseshetic

oNou,PwN R

D G

I K M

CD PR
ZNCTQ
PCMOBD
QOZYLEF
PDCPJKLT

ROMSTQZUW
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SUBJECT'S REPRODUCTION

Auditory Auditory Kinsesthetic
1. BT 1. DG
2. KNR 2 KM
3. PQSM 3. CDPR
4. ALNGR 4. ZNOTQ
5. PCTLR'P 5. PCMOBA
6. KNGAOCB 6. QOZYACK
7. PCDKZMAB 7. PDCFJKAB
8. YLTPQABOR 8. ROMSATQXM
TABLE |
With Digits (Auditory)
Sries C.B W. E. Total
1 2 o 2
2 3 3
3 4 oo * 4
4 4 1 5
5 3 3 6
6 2 5 7
7 3 5 8
8 3 6 9
TABLE 11
With Digits (Auditory Kinassthetic)
2 2
, ; :
3 4 4
4 3 2 .5
5 4 2 6
6 4 3 7
7 3 5 8
8 3 6 9
0. B.=Correct reproduction. W. E.=Wrong reproduction.

13—(1184 B.J.)
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TABLE |11
"With Alphabets (Auditory)

C. R. W. R. Total
2 2
3 3
4 4
4 1 5
5 1 6
4 3 7
4 4 8
3 6 9

TABLE IV
With Alphabets (Auditory Kinaesthetic)
2 — 2
3 — 3
4 — 4
5 — 5
5 1 6
4 3 7
6 2 8
4 5 9
TABLE V
Digit (Auditory)
H. R. Percentage.
4 76%
5 16%
3 ' 4 %

6 4%
H. R. -Highest number of reproduction.
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TABLE VI
Digit (Auditory Kinaesthetic)

No. H. K. Percentage.
43 4 86%
5 5 10%
2 3 4%
TABLE VII
Alphabets (Auditory)
39 ' 5 78%
4 14%
4 6 8%
TABLE V1I1

Alphabets (Auditory ivinaesthetic)

5
- 0
4
Z

P waoapP

82%
10%
6%
2%

99

Thusfinadly it is sen that the memory span of the Bunas

is lower than that of the common people.

Experiments were done on 50 subjects (adult males).



CHAPTER IV
APPENDIX |

BUNA TERMS OF RELATIONSHIP

Relations through the Father. Terms.

Sdf .. Ami
Step-brother

(& Born of father's elder wife ... Va

(b) ,, " younger wife ... Va
Father's elder brother's son ... Va
Father's elder brother's son's wife ... Bowu
Father's dder brother's daughter ... Boan
Father's eldder brother's daughter's husband ... Bonai
Father's younger brother's son ... Va
Father's younger brother's daughter ... Boan
Father's dder sister's son ... Va
Father's dder sister's daughter ... ... Boan
Father's younger sister's son ... Va
Father's younger sister's daughter ... Boan
Father ... Baba
Step-father ... (Sat) Baba
Step-mother ... (Sat) Ma
Father's der brother ... Jata
Father's younger brother ... Kaka
Father's elder brother's wife ... Jetu
Father's younger brother's wife ... ... Kaki
Father's elder sister ... Pisi
Father's younger sister ... Pisi
Father's dder sister's husband ... ... Pise
Father's younger sister's husband ... PRse
Father's father ... Dadu

Father's mother ... ... Daduma
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Relations through the Father (contd.).

Father's father's brother
Father's father's brother's wife
Father's father's sister .
Father's father's sister's husbend
Father's father's brother's son ...
’e , daughter
Fathersfathers sger's n
' " daughter
Father S brother's son's son .
Father's brother's son's son's wife
Father's brother's daughter's son
Father's brother's daughter's son's wife

Relationsthrough the Mother.

Mother
Mother's elder srster
Mother's dder sister's husband ,,.
Mother's younger sster
Mother's younger sister's husband
Mother's sister's son .
,,  Oaughter
M other sbrother
Mother's brother's wife
Mother's brother's son
Y daughter
M other s father
Mother's mother

Relations through the Brother and Sister.

Elder brother
Elder brother's wife

101

Terms.

Dadu
Daduma
Daduma
Dadu

Kaka

Pis

Kaka

Pisi

Vaiput
Vaiput Bowu
Boanput
Boanput Bowu

Terms.

Ma
Mas
Men

- Mas

Meo
Va

Mamu
Mami
Va
Boan
Dadu
Daduma

Terms.

Dada
Bowu
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Relations through the Brother and Sister (contd.).

Elder brother's—
Son

Younger brother -
Younger brother's-wife
Younger brother's—

Son
- - Daughter
Sser
Sister's husband
Sser's— :
Son
Daughter

Relations through the Wife.
Wife
Wife's brother
Wife's brother's wife
Wife's brother's—
Son
Daughter
Wife's dder sdter
Wife's dder sister's husband
Wife's dder sster's—
Son

Daughter |

Wife's younger sister

Wife's younger sister's husband

Wife's younger sister's—
Son

Daughter
Wife's father
Wife's mother

Daughter -

Terms.

Vaiput
Vaijhi
Vai
Bowu

Vaiput
Vaijhi
Boan
Boana

Boanput
Boanjhi

Tenus.

Bowu
Shda
ShdaBowu

Sha aput
Shalghi
Shall
Vaira

Shaliput
Shalijhi
Shall
Vaira

Shaliput
Shalijhi

Shawur
Shawuri
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Delations through the Husband.

Husband

Husband's other wives

Step aon

Step Daughter

Husband's dder brother

Husband's dder brother's wife

Husband's eder brother's—
Son
Daughter

Husbands younger brother

Husband's younger brother's wife

Husband's younger brother's—
Son
Daughter

Husband'ssster

Husband's sister's husband

Husband's sster's—
Son
Daughter

Husband's father

Husband's mother

Relationsthrough the SOD.

Son

Son's wife

Son's wife's father

Son's wife's mother
Son's son

Son's son's wife

Son's daughter

Son's daughter's husband
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Terms.

Karta
Boan

- . Satput

Satjhi
Vasur
Boan

Vaiput
Vaijbi
Debor

Boan

Vaiput
Vaijhi
Nanad
Bonai

Nanadput
Nanadj hi
Shawur
Shawuri

Terms.

Putro

Put Bowu

Beal

Beain

Putraput
Putraput Bowu
Putrahi
Putjamui
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Relations through the Daughter. Terms.
Daughter ... Meiya
Daughter's husband ... Jarnui
Daughter's husband's father ... Bea
Daughter's husband's mother ... Bean
Daughter's son . ... Melyaput
Daughter's son's wife ... MeiyaputBowu
Daughter's daughter ... Meyahi

Daughter's daughter's husband ... Meygamui
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Change from Buna to other Castes

B
S Sard Sark
B1 ar s ar
S1
Sardar ... Sikdar
Sardar s e Mahammadan
L Karmakar Hindu Karmakar

) [ )
mwhggxzmxl_\WAg)anG)'_\w o

Karmakar ... Kumhar
14—184B,J.)
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Change from Buna to other Cades

E
S
J
g Mali ... Mullk
R
D
B Mali : ... Manjhi
G

Mali ... Mdo
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GENEALOGICAL TABLES
(Sardars)
|
Lalu Sardar—m —(Kusa)

Sashi Moni—f—(Kachchap)

| [
Sy an Sada—m—(Kusa) Dukhiram Sarda—m—(Kusa)
D.Y. =

Bbulu ’I\/Io_ni—f—(Chura)

I [
Mona Sarda—m—(Kusa) Jon a Sardar—m—
(Kusa)

Il
Panchanan Sardar—m—(Kachcbap)

Bama M oni:f—(K usa)

I I
Bhulu  Moni—f—(Kachchap)  Shyam Muni—f—(Kachchap)

Kara Sarda—m—(Chura) Dunu Sardar—m—(Shand)

I I
D.Y. Nagar Sardar (Kachchap)
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Il
Gopd Sardar—m—(Mundi)
Anna Moni—f—(Kachchap)

I i
Guni Moni—f—(Mundi) Munu Moni—f—(Mundi) Punu Moni
—f—(Mundi)

Munda Sarda—m— Debna_t-h Sada—m— Hajari Sardar—m
(Shend) (Kusa) —(Shand)

Khendi Moni—,'—(Kusa) Das Moni—,'—
(Shand)

A%
Banku Sardar—m—(Shand)
Jahar M oni—f—(Kachchap)

I I I
Shyam Sada—m—(Shand) D.Y. Eisi Sarda—m—(Shand)

Suko Moni—f—(Chura) Suko Moni—f—(Chura)
I

Bhulu Moni—f—(Shand) _

Shashi Sarda—m—(Kachchap) Satis Sardar—m—(Shand)

Bama Moni——
, (Kachchap)

No issue
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vV
Narayan Sardar—m—(Chura)

Sadhan M oni—f—(Shand)
|

I ;
Bishu Sada—m  Kristo Sarda—m Gobardban Sardar—m

—(Chura) —(Chura) — (Chura)
Adu Moni—  f—  Avilashi Mom—f— Al Moni—f—
(Kachchap) (Kusg) | (Shand)
|
Gira Sardar—m—(Chura) No issue 3 children Banku Sarda
D.Y. m—(Chura)

Muko M onl—f—(M undi)
(Karmakars)

|
Nagen Kanna___k_ar'—m—(M undi)

ChampaM onil—f—(M undi)

I [
Bidhu Karmakar — m— (Mundi) Haru Karmakar — m— (Mundi)

Suki Mon' — f — (Mundi) SukiMoni—]—f—(Mundi)
Raghu Karppekar — m — (Mundi) MukoMoni —f— (Murkli)
Sakti Moni — f — (Mundi)
Il
Koy Charan Karmakar — m— (Nag)
JharuM oni —f—(Nag)

—
Bans Karmakar — m — (Nag) Paban Karmakar — m— (Nag)

Dhuo Moni — f — (Nag SomaMoni—f— (Kusd
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1
Sutradhan Karmakar—m—(Kusa)
Boy Monl—f—(Kusa)

I I
“Rajani Karmakar—m—(Kusa) Chand Monl—f—(Kusa)

Sarada Moni—f—(Kusa)  Debu Karmaklar—m—(Nag)

|
Bijon Karmakar—m Suren Karmakz!\r—m Raen Karmakar—m
—(Kusa) —(Nag) = —(Nag)
' Runi Moni—f—(Nag)

IV
Sonaram Karmakar—m—(Champa)
MonaM orlli;f—(Sona)

I |
Satis Karmakar—m—(Champa) Tilak Karmakar__—m—(Chanpa)

Sankar Mloni—f—(Champa) SovaM oni—f—(Nag)
Khuko M oni—f—(Champa)

v
Sonaram Karmakar—m—(Sona)

Kau M oni—]f—(Sona)

I I I
Tilak Kamaka—m—(Sona) D.Y. Rang Monl—f—(Sona)
Mona Mbni—'f—(Sona) Satish Karmaka—m—(Sona)

| [ :
‘Shambhu Karmakar Amulya Karmakar  No issue

—m—(Son) —m—(Sona)
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(Dulis)
|
Sutradhan  Duli—m—(Nag)
Chabi Moni—f—(N?g) Bindhya I\/Ioni—f—(Nég)

[ I
No issue Shes Duli—m—(Nag) Santi Moni—f—(Nag)

Lili Moni—f—(Nag) Ravan Duli—m--(Nag)

Il
Banku Duli—m—(Chura)

Kusum Moni—=1‘—(Chura)

T
Adar Mor,li—f—(Chura) Jamini Duli—m—(Chura) Shlyam Duli
—m—(Chura)

Bidhu DuIi—rr?—(Kachchap) Chi;u Moni—f
—(Chura)
S

Haren Duli—m—(Kachchap)

Phul Moni—E;‘I—(Kachchap)

I | -

Sudba Duli—w—(Kachchap) Modhu Duli—m—(Kachchap)

Bibi Mo;i—f—(Kachchap) Nisa Moni—f—(Nag)
| Khoka Duli—m—{ Kachchap)
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IV
Boy Charan Duli—m—(Champa)

Swvarna M(ljni—f—(Nag)

I [
Dwarika Duli—rn—(Champa) Buku Duli—m—(Champa)
Soma MorITI—fl(Kachchap) Pati Moni—f—(Chnmpa)
[ l
Chiku Moni—f— Kumar Duli—m—(Champa) No issue
(Champa)

Amulya DuI,i—m—(Nag)
Shambhu Duli—m—(Nag)
(Malis)
|
Shambhu Mdiz—m—(Nag) -
Des Monil—f—(Nag)

! I I
Basanta Mali—m Heinanta Mali—m BindyaM oni—f
—(Nag) —(Nag) —(Nag)

Sukh Moni—i—f—(Kachchap) Dulu IYIoni—f—(Nag)

Khuko Moni—f—(Nag) Samar Mali—m—(Nag)
I
Kanta Mali—m—(Kachchap)
Bama Moni—f—(Kachchap)

I
Sona Moni—f—(Kachchap) Fakir Mali—m—(Kachchap)

Gopd Mai—m—(Nag) Bidhu Moni—f—(Kachchap)
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I
Bahadur Mali—m—(Kusa)
Nayan Mon-i:—f—(Kusa)
I |

Goda Mali—m—(Kusa) BasantaMali—m—(Kusa)
Gahar Moni—f—(Kusa) Noni Moni—f—(Nag)
m —male, f= female.

151184 B.J.)



APPENDIX IV
(Songs)

Amar Sitere Sgaye deo ati Sakde

Sither Siftdlr Raiche Baner Dokane

Imar Slter Mathar Mukut Raiche Malir Dokane
Amar Sitere Sjaye deo ati Sakae.

English version

O, early adorn my Sita'!

The vermilion of her forehead is a the grocer's,
My Sita's coronet is at the gardener's ;

O, early adorn my Sita!

Lacre Lacre Sakhi
Gharete Phirisne Sakhi
Yadi Tui Paris Lacre
Tukei DibaBar Bachte.

Bar lie Tui Yas Ghare

Bhalo Kare Tukhan Khayas Tare
Ekbar Tui Lacre Sakhi

Katha Tui Rakbisre Sakhi.

English version

Dance on, dance on, friend !

Return not home, my friend!

If thou canst dance on well

Thou getst the groom of thy choice.

Return home with thy groom
And then feed him well.
Dance on once, my friend !
Pray, kegp my word, friend!
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lyaAya Bhai

Sakai Kudalr Yai
Kudall Kore Anbi
Diner Khabar Ghare.

English verson

Come on, come on, brothers,

Let us go with spades for work,
Working with the spades

Now bring food for the day.



BIBLIOGKAPHY

H. H. Ridey—The Tribes and Cages of Benga (Ethnographic
Glossary), Vols. | & |1, 1892. Anthropometric Data,
Vol.l,1891.

Notes and Queries on Anthropology (5th Ed.). Edited by R.A 1.,
London, 1929.

Rudolf Martin—Lehrbuch der Anthropologie, Vols. | & |'1.

L. R. Sullivan—Essentials of Anthropometry, 1928.

H. H. Wilder—A Laboratory Manua of Anthropometry.

A. Hrdlicka—Anthropometry, 1920.

" Carl. M. Furst—Index-Tebellen zurn  Anthropometrischen
Gebrauche.

Karl Pearson—On the Co-efficient of Racial Likeness. Biometrika,
Vol. XVIII, 1926.

M. L. Tildedey—A first study of the Burmese Skull. Biome-
trika, Vol. X111, 1921.

P.C. Mahdanobis—Analysis of Race-mixture in Bengal. J. A.
S B., Vol. XXIII, 1927. On the nead of standardisa-
tion in measurements on the living. Biometrika, Vol.
XX,Partsl & 11 ,1928.

On tests and messures of group divergence, Part |,
J A. S B, Vol. XXVI, 1933

Analyss of Anglo-Indian Head length (Records of Indian
Museum), Part | 1.

Sankhya, Vol. |, Part 1.

J. H. Hutton—Census of India, 1931, Vol. I, Part I.

A. E. Porte—Census of India, 1931, Bengal & Sikhim, Vol. V,
Part H. '

E. F. von Eickstedt—Rassenkunde und Rassengeschichte der
Mensechheit, 1934.



THE BUNAS OF BENGAL 17

V. Giuffrida-Ruggeri—The first outlines of a systematic Anthro-
pology of Asia. Tr. by H. C. Chaklader. J. D. Letters,
C.U.,1921.

A. C. Haddon—The Races of Man, 1929.

R. B. Dixon—The Racial History of Man, 1923.

W. H. R. Rivers—Kinship and Socia Organisation.

J. G. Frazer—Totemisin and Exogamy, Vols. I-1V, 1910.

S. C. Roy—The Mundas and their Country, 1912.

The Oraons of Choto Nagpur.
The Birhors.
Oraon Religion and Customs.
T. C. Roy Chowdhury—The Bhumij of Orissa (Man in India,
Vol.lX, 1929).
A.N.C. and T.C.D.—The Hos of Seraikdla J. D. Letters,
C. U., 1927.
P. C. Biswas—Primitive Religion, Socid Organisation, Law,
Government amongst the Santals. J. D. Letters, C. U.,
1935.
Report of Education of the Backward Peoples of Benga and
Assam.
The World with fuller treatment of India, Book 11 (Longmans).
Titchener—Experimental Psychology (Student's Manual), Vol. I,
Part |, Quantitative.
Myers—Text-Book of Experimental Psychology, Part | | .






INDEX

Abortion, 44 Dear, 70

Adoption, 38 Doha, 31

Alphabets, 95, 06, 98, 99 Dolls, 92

Alpine, 21, 22, 23 Dravidians, 21, 22

Andhariiua, 74, 75, 87, 91 Duli, 25, 30, 45, 111

Anthropoinetrical measurements, 9

Arho, 70

Auditoryf 05, 96, 97 Endogamous, 5, 28, 31
English, 1, 3
European, 3

Badur Fans, 72 Exogatnous, 5, 30, 32

Bagdis, 7, 23, 28, 29
Baikuntha, 38, 54

Ban, 4 Feeling tone, 94
Bapana, 4 Folk-lore, 5, 28
Baran,91 Fowl, 4, 57, 58, 76, 77
Bargirs, 3 Frequency curve, 18, 19
Bauri, 28, 31 Frequency distribution, 19
Bhelas, 66,07, 68
Bhuiya, 28
Bhumijas, 3, 6, 29, 46, 50-63, 85 Gamcha, 61
Birhors, 3, 5, 29, 39, 40, 46, 52, 59, 85, 86, 89, | Ganges, 2,78

0 Genealogical tables, 31
Biskaram, 74, 76 Ghasi, 28, 29, 42
Bona, 4 Golpata, 55
Brahmans, 23, 24 Gotra, 31, 33-35, 38, 45, 46, 76
Brahmaputra, 2, 3, 4; 78 Group of divergence, 24
Buno, 4
Bury, 51

Haddon, 20, 21
Hadoo doo, 92

Caspian, 22, 23 Hansda, 29
Central India, 2 Hembrom, 30
Chahir, 72 Heterogeneity, 19
Chali, 52, 53 Hocha, 69
Chamar, 31 Homogeneity, 19
Champa, 33, 35, 110, 112 Hos, 3, 18, 28, 42, 46, 49, 52, 76, 76, 86
Chara, 3, 4
Chato, 66
Chberkha, 69 Indentured labour, 2, 6, 65
C'hira, 39, 40, 43, 54, 59,66 Indigo factories, 1, 3, 65
Chittagong, 2 Infantile preference, 94

Chota Nagpur, 3-5, 23-25, 28-30, 43, 62,56- | Inheritance, 27
59, 61, 65, 68, 7t, 73, 79, 85, 89, 90, 91.
Chura, 33, 34, 107-109, 111

Churi, 62 Jhapi, 57
Clans, 28-33, 32, 59, 75, 77 Jhaps, 56
Classificatory. 36 Jooti, 70, 71

Co-efficient of racial likeness, 24
Co-efficient of variation, 19

Cremation, 61, 52 Kachchap, 29, 33, 107-109, H | , 112
Kachni, 55
Kadamati, 49 -

Daoa, 66, Kaibartas, 23

Descent, 27 Kali, 74.77, 79, 91

Descriptive, 3C, 37 Kamar, 31

Dhenki, 66 Kamranga, 62

Digits, 9599 Kara, 29

Dixon, 21, 22 Karmakar, 25, 30, 45, 76, 77,106,109



120 : INDEX

Kartio, 74-77, 86
Kayastbas, 23, 24

Khar, 55

Kharwar, 28

Kinaesthetic auditory, 9597
Koch, 70,71

Kocha, 60

Kora, 28

Kular Mangan, 91
Kumhar, 31, 106

Kasa, 29, 33,34,107,110, 113

Landless labour, 1, 2, 3, 65
Levirate, 50

Mac-ha, 56
Mahalanobis, P.O., 19, 23, 24
Mahato, 29
Mai, 62
Mali, 25, 30, 45, 106,112
Malo,106
Manasa, 74
Manjhi, 29, 105
Matabbar, 25-27, 35, 38, 41, 47-51, 54,58,
75,76

Marhattas, 3
Martin, 9,
Matka, 55
Mechang, 52, 53
Mediterranean, 22, 23
Meghna, 3,4 _—

ano 1 1
Menst%a??c?rq,M
Mongoloid, 22,23
Monsoon, 1
Morant, 24
Machi, 31
Mullik, 106
Mundas, 3,18,23, 24, 28,29,43, 46,50,55,

56,57,60, 61,62,85

Mundi, 30, 33, 35,108,109
Mundra, 29
Muri, 40 _
Mythological stories, 5

Nag, 29, 33, 34, 70, 109-113
Nginasadra, 23, 24
Nolak,61

Nomadic fashion, 4

Noth, 62

Oraons3, 182325 28, 29, 39,40,44,46,
47, 50, 52, 53, 55-61, 68, 85

Palag-Alpine, 22, 23
Pamirian, 21

Pearson, 21
Penoho-penchi, 43

Pith a parbaa, 59
Polyandry, 50, 73
Polygamy, 49, 73
Porcupine, 62, 63, 66, 67
Pork, 4, 44,58
Predominant colour, 94
Pre-Dravidian, 2, 21
Preference, %4

Property, 27, 50
Proto-Australoid, 2-2, 23
Proto_-Negrmd, 22,23
Puthi mala, 61

Rajbanshi, 28
Rgwar, 28

Ram, 91

Ridley, 3, 4, 5,24,28
Rivers, 36

Santdd, 3, 5, 18,23, 24,28,29, 74, 77,85
Sardars,25, 26, 29, 30, 45, 105, 107
Semi-barbarous Tribes, 2
Shand,29, 33, 34,107409

Sikdar, 106

Silk factories, 1,3

Singh Bbonga, 5, 73, 74, 77, 85, 86
Sita, 91, 114 .

Somatometric data, 9

Sona, 33, 34,110

Sradh, 54

Statistical study, 16

Suicide, 51, 54

Sullivan, 9

Sunri, 31

Taboo, 59

Tagi, 62 _ )
Terms of relationship, 36
T_hu%a 3
Titchener, 95

Toobo, 70

Totemic Significance, 32
Totemism, 33

Ulu, 43
Widow remarriage, 50

Woaki, 63
Zaraindars, 1, 2, 3, 6, 30



THE BUNAS OF BENGAL PLATS |

s

7 BENGAL

DISTRBUTION OF THE BUNAS.

201 -ABOVE,
R TIITE i) 101_200
E=—3 51-100.
IIHHEI__EEHMER 30- 50
C——— 3 NIL



THE BUNAS OF BENGAL ALATE I

A Buna hut

A Buna woman collecting cow-clung
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Hide view of a Buna male
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A newly married Buna girl (Profile view)
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Two Bunas after their clay's labour
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Side view of a Buna femde
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Profile view of an adult Buna
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if a L

A Buna boy sitting with Bhela, Doar and Toobo
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Household Articles

1 Kdas 2 Ghati 3 Hand! 4 Saa 5 Mdsa 6 Lauer Bash 7 Narikel Mala
8 Baaser Chongi
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Buna Implements |

L/

789

1 Kudali 2 Rhurdi 3 Khurpi 4 Khonta 5 Kaohi 6 Dao 7 Jhuri 8 Kulo 9 Dala
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Buna Implements | |

1 Hapar 2 Nehai 8 Haturi 4 Saras
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Buna Fishing Implements

1 Fishing Rod, Line and Hooks 2 Jooti 3 Arho, Arho point 4 Koch and Koch point
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Fishing Traps

[ 2
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1 Hocha 2 Doar 3 Toobo
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Hunting Appliances

1 Bow 2 Gurdi with Bullets 3 Arrows 4 Bhda
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Bird-catching Appliances

PLATE XX

LY

1 Ghahir 2 Badur Fans
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Musical Instruments |
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1 Dholoke 2 Madal 8 Khole
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Musca Insruments |1

1 Banser Bans 2 Gubi Jantra 3 Khartal
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Ornaments

234

1 Ma 2 Churi 3 Makri 4 Churi 5 Noth






THE ANCIENT HINDU LAW OF, PLEDGES
AND BAILMENTS

BY

NIRANJAN ROY, M.A., B.L.

INTRODUCTION

In writing on the subject of ancient Hindu Law of Pedges
and Bailments, something must be said, at the very outset, about
the nature of sourcesfrom which this law is to be studied. In
the first place, the British Indian Legislature has, since enact-
ing the Indian Contract Aot, in the year 1872, abrogated the
provision of the Parliamentary Statute that when both parties
profess to be Hindu or otherwise where the defendant happens to
be a Hindu, the case will be decided on the principles of Hindu
Law as regards all matters of contract. In writing therefore on
the subject of Pledges and Bailments among ancient Hindus, we
have no help whatever from any kind of law passed by the
modern Indian Legislature or from any interpretation by the
highest tribunals, of any current Common Law as prevalent-
among the people,—which has not been codified, but which is
taken from the lips of judges—embodied in a series of prece-
dents, as wefindin the case of ancient Hindu Law of Marriage
and Inheritance. It is true that prior to 1872, we should have
available to us, precedents from the recorda of the Sudder Dewan-
i-Adalut and later on, the chartered High Court, and these
should throw considerable light on the subject. But, really, the
reports afford but trifling and rare instances here and there of
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cases on contract, which fail to sway our decison on important
points, one way or the other. As long ago as the year 1825, Sir
Francis Macnaghten in writing his chapter on Hindu Law on
Contract in his "Considerations’ which then was the law of
British Indiaon the subject, laments the paucity of cases—
"Although it is declared by Statute that all matters of contract
and dealing be decided by the laws and usages of Hindus—I
never knew or heard of an instance in which the Supreme Court
was caled upon to "decide by such laws and usages'—p. 403,
Part |. Of course, Dr. Ghosein his classic on Law of Mortgages
in British India, notices some cases eg., Shib Chunder v.
Eussick Chunder from Fulton's Report, which serioudy discusses
an important point in connection with the law of pledges—
whether pledges can be effected without possesson and Dr. Ghose
criticises, at length, the dissentient judgment of Mr. Justice
Grant. But whatever Dr. Ghose has in efect written upon the
subject, he has written, drawing upon ancient and modern texts,
that were available to him,—of an obsolete Law. Hence, the
real source of Ancient Hindu Law of Pledges and Bailments
must be, asever itis,thetexts of Sritisin their Viyavahara Khanda.
Though Hindu Law does not distinguish between religious and
moral precepts on one hand and between positive secular law on
the other, in that it professes to derive its entire law which it
comprehends under the term Dharma, from its greatest Book of
authority—the Vedas which if at all, bears on religious
law only, it still bears thousand repetitions to state, that the pro-
position istoo broadly stated—that Hindu Lawgivers inextri-
cably mixed up moral injunctions with positive compulsory texts
of law. These positive texts are grouped together under eighteen
headings—collectively called Vyavahara, of which, the law of
Pledges forms an integral part of the first heading, which is
cadled Bnadanam or delivery of loans, and the law of Bailments,
called Nikshepa, formsthe second heading of Vyavahara Khanda.
If we look into the Smritis, whose entire text has been handed to
us, such as Manu, Yagnavakya and Narada, we find our subject
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very fully discussed there, leaving nothing vague or doubtful.
Indeed, what strikes us, is the unanimity of conclusions, reached
by the Smriti writers on our subject. Kather it will be more
accurate to say, that each of them handled the same st of legd
principles, that came down to them, from the same traditional
source and that was why they reached the unanimity of conclu-
sons. Of course, we must not be blind to the fact that most of
the Smritis have come down to us in fragmentary and mutilated
state, some are missing and our modern writers on the subject of
Hindu Law, start with the idea that there are numerous hopdess
gaps, and even the texts that are available, are often contradic-
tory, which necessitate the inference that there were severa dages
of advance of juristic thought, like so many geologica layers.
But though it may be partially true, the state of matters must
have been exaggerated. All ancient lore has come down to us
by tradition—in other words, by oral transmission, so that these
Dharma Sadtras, are the most faithful reproduction of law of
past ages, handed down through lips of generations of scholars
in law, as in other departments of knowledge. The ancient
Hindu Law of Pledges and Bailments has been very faithfully
reproduced, in the Smriti texts, which have been all exhaustively
discussed, in the second great source—namely, a good number of
commentaries and treatises on law, which go by the name of
Nibandhas. These Nibandhas leave nothing to be desired, their
treatment is very methodical and in our treatment of the subject
| have followed their method of arrangement. Whatever may
be said of Hindu Law of inheritance—so far as pledges and
bailments are concerned, there is no provincial variation, there
are no "Schoolsof Hindu Law." We have not here, the one
law of Mitakshara and another, of Dayabhag. From one end of
India to the other, all Nibandhakaras have drawn upon the same
materials and have arranged them onthe same identical plan and
the treatment has been full and detailed. |n one sense, therefore,
the task has been easer. If there are any discrepancies, they are
few and minor, all agreeing on the fundamental points. we
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have consulted for ingtance Mitakshara and Viramitrodaya,
Smriti Chandrika andVyavahara Mayukha, Vivada Ratnakara
and Kritya Kapataru ; we have consulted Colebrookes Digest,
whichisatrandation in English of the work of that Great Ben-
gali Pandit of last century—Jagannath Tarkapanchanan—Vivada
Bhangarnava. This Colebrooke's Digest was practically the only
authority of early European writerson Hindu Law. ThisDigest
may be adopted as Law of Benga School, but its conclusons did
not vary from those of other works in other parts of India
Among the early European writers, | have consulted F. W.
Macnaghten in his "Considerations,” Sir William Macnaghten
in his " Principles,” Sir T. Strange in his " Elements
of HinduLaw "—in the chapter on Contracts and last, but
not the least,—Sir William Jones Essay on the Law of
Bailments.

In this connection | must remark, that in treating on Hindu
Law, someat least have tried to look at it through the spectadles
of Roman Law,—whichisnot certainly a proper perspective.
The one fault of this perspective is that the red aspect of Hindu
Jurist is thus sometimes missed. The Roman Law was produc-
tion of agradual evolution in the hands of successve juriscon-
sults ; we must not apply the same theory to Hindu Law, where
the materids for erecting a full evolution theory ae wanting.
Here, we find a s of traditions faithfully handed down, with a
wealth of detail, whichitis a mistake to uppose were inven-
tions of brain of particular law-givers. At leest in pledges
and baillments, Manu is not more ancient than Y gnavakya and
Narada, all cite the sHf-same text or texts with certain vari-
ations, meaning the same

Accordingly in treating the subject, | have tried to Steer clear
of such a priori notions, and have found some facts, which do not
tally with observations of others. In thefirst place, in the chap-
ter on Pledges, | have discussed g length the element of possess
ion in pledges and have found that pledgeswith pogssion are not
more ancient than pledges without possesson, as is supposd,



LAW OP PLEDGES AND BAILMENTS 5

that Hindu Law-givers have contemplated pledges without
posesson and that fact of possesson is not a point of class-
fication of pledges but only a mode of proof. | have.discussed,
in this connection, the comparative efficacy of possessory evi-
dence according to the Hindu jurists. | bave further discussed
that Sir T. Strange and others like him have committed an .error
in classifying pledges under Hindu Law, on the principles of
English and Roman Law. Hindu Law classification is different.
Hindu Law hes strictly classfied pledges under the first heading
Rnadanam—it cannot contemplate pledges without a loan and
Sir T. Strange adopting the Eoman and English classification
hes placed pledges first under Bailments and next dso under
Delivery of loans ; he has d<0 placed contracts of hire for use
with remuneration, under the heading Bailments,—while Hindu
jurists bave placed them under the Pledges—which is an integral
part of the topic Rpadanam. | have dso pointed out the
essential  difference between pledges and bailments, in that, the
essence of bailment is persona confidence, while essnce of pledge
IS something other than -this, namely delivery of money and
articles to generate confidence. In fact, it will be absolutely
misleading to follow Roman Law in these respects. | have
treated pledges, under the following heads :—(1) Definition,
classifications and characteristics of different pledges, (2) return
or redemption of pledges ; (3) liabilities and immunities of the
pledges while the pledge isin his custody ; (4) liabilities and
immunities of the pledger, while the debt lasts. | have noticed
in this connection, that persona liability of the pledger was
adways contemplated, that both foreclosures and sdes of pledges,
were followed indifferent circumstances, that foreclosure was
the ordinary rule, that sde was alowed in certain specific cir-
cumstances, that sde could be effected, botfr at the instance of
debtor and creditor. The liability is often combined with penal-
ties levied by the State on the party in fault. The act of God
and king—the Vis major—sums up all kinds of immunities of
the pledgee.
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The subject of bailment has been similarly treated under
the following heads .—

(1) Definition, classification and characteristics;, (2) duties
of the bailee, while the object bailedis in his custody ; (3) the
manner of return ; (4) pendties and liabilities ; (5) privileges and
liabilities in specid cases.

In cases of bailment dso the act of God and king is the
common term to designate all kinds of immunities. The manner
of return of bailment is dso couched in the same terms as the
return of pledge. It isto be noticed in this connection that some
kinds of transactionshave been placed by writers under heading
Bailment, which somewhat look likepledges, e.g., Silpi Nyasa,
but they are bailment proper because the fee charged by artisans
are very small in comparison with the valuable objects in their
charge,

In treating the subject | have awaysquoted the texts in
original and noticed discrepancies, where they occur, which
however do not affect the fundamenta principles. Indeed, itisa
great satisfaction if in such ancient subjects, a complete picture
can be presented, and such a complete picture | have attempted
to present with a full stock of materials at my disposal, which
can answer any anxious query or, in short, which may embody a
complete code.

| have divided the entire work firstly into two separate sdif-
contained chapters, the first chapter on Pledges, the second
chapter on Bailments. Secondly, | have introduced a third
chapter—specialy devoted to the mode of treatment of the b
ject of Ancient law of Pledges and Bailments that is peculiar to
Arthasastra of Kautilya, which has been the type of an Artha-
sadra on a comprehensve scde as yet available to us. We
have been moved to do so because Kautilya presents certain novel
features—such as &mga{amaor f®ua;in anovel conception and
a0 because he kegps aways the practical aspect in view. He
touches only two points, common to both pledges and bailments :
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first immunities, and secondly conduct, good and bad, of the
bailee and the pledgee and he neglects the points which would
rather appeal to ajurist, such as definition, classification, charac-
teristics of pledges. This is because he tries to solve the actual
problem of the law tribunal. It is rather a lawyer's handbook
and as a lawyer's handbook it must be as brief as possible.
Hence he economises space, by omitting to say what he has
dready said in a different context. Further he emphasses that
these transactions were very much prevalent among the trading
community, the members of whom were in this respect the pre-
valent suitors in the law courts. For all this reason, he merits a
separate treatment, in a chapter of his own. At the end of the
work, | have added an appendix to show the nature of earliest
source of literature in this respect, to point out clearly the very
few materials it affords, but nevertheless, whatever it affords,
illuminates the parts of the field aready traversed. This appen-
dix sarves to make clear our viewpoint, so far as the ancient
nature of all our materials is concerned, to emphasise, that here
we have got the most genuine sources of ancient Hindu Law.

| dso gppend in form of a code entitled "Code of Hindu
Law of Pledges and Bailments" the fundamental rules laid down
by ancient Hindu law-givers, as detailed in this work.

| am indebted to the Imperial Library for my work which
has been materially helped by the ready find of all the works |
have referred to in the foregoing pages—besdes Dr. Jolly's
book, Kecht and Sitte, which have been used by me in Mr.
Batakrishna Ghosgs Translation. | have adso consulted Dr.
Jolly's edition of Narada Smriti and his translation of fragmen-
tary Smritis in Vol. 33 of Sacred Books of the East.

In conclusion, | beg to state that this work has been execut-
ed independently by myself on my own ideas on the subject and
that | am a graduate of the Calcutta University (M.A., B.L.)—
a necessary qualification for being an eligible candidate to be
stated.






CHAPTER 1I.

PLEDGES.

Definition and Classification and Characteristics
of Different Pledges.

The Pledge is defined to be a transaction, in which, an
article is handed down to another's possession, by its owner,
either for enjoyment of its usufruct or for smple possesson,
as alien, to be re-ddivered to the owner, -when the purpose,
for which it was ddivered, is fully served, that purpose being,
securing repayment of a loan either in cash or kind, subject
to certain specid dtipulations. These dtipulations generaly
pertain to manner of repayment of the loan namely, that loan
may be repaid either within a fixed limited period of time or
any time, when either the principal or the interest or both
are consumed out of the usufruct of the property pledged. In
cae of fixation of a limited period of time for repayment of
aloan secured with pledge, it must be strictly fulfilled, of which
we shal advert in the proper place, when we spesk of redemp-
tion of apledge. Thus then all authorities are agreed, that -
essnce of a pledge is deivery of possesson to creditor.”-
" For the name of the pledge is
Adhi and Narada tekes its derivative meaning to define it. It
is dso caled “‘gag;’’ or “‘maraw,”” but is not an unequivocal
term like Adhi, to denote a pledge. Brihaspati uses it syno-
nymous with Adhi, meaning a pledge or security for a loan,
when he sys—“snfaday; wwmEma.” But he usss another
meaning when he speeks of requisites of a loan transaction—
“ofig® wetanfi ¥t a1 ggEEme | Ywey ifeRg a1 wd
mﬁgﬁl” This word ‘@&’ here is distinguished from
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witfs (Adhi) for this Bandha means delivery of pledge not
to the creditor, but to a common friend,, in whom both rely,
to abide the time of repayment of the loan. This is pointed
out by Narada—*‘fagq frereqren aadY fyaraa: wa: "

The following pesssge from Smriti Chandrika may be
referred, when he discusses this apparent contradiction of the
two passages of Brihaspati in using the word “‘gg

“gdaq wifets ax <fq tovwR, =@d afy yafeq a9f 7=
a1 tfa @2 omy | vk 7@ aww uzw @ frafeard: s fe
aRa gfis —fAR fwwe o faawa @@ v
SUATHRTR; 7; "G AW qR ar AR 71 MIRGYAR SHAT-
fammaTas waaiy Sufzen o sfr Aad e )

As dready said, the pledges ae therefore fundamentally
divided on the basis of two principles; first on the principle of

duration or tenure of repayment of loan—either with reference

to a fixed time (wrafum: O @t OF WamEgRa: ) of Of
indefinite duration ( wrefepg®: Oof a=edwa: ). The second
principle of division is the principle of the manner of poses
son with use or without use. With usg it is caled Wywanfa:
or weaftvarfa; and without usg, it is called *“yenfi: )’

e —wfufrgd vanfa; « fava freww
FARTETATY ATIRGTIAET I

Some authorities, for instance Narada and Brihaspati,
d|V|de pledges on the principle of nature of the articles pledged
—raoveadble and immoveable “‘stwmy:’ and ‘‘wmrave’’

wreg:—wnfusg fefaw: i s wrac
fafsrdvaara W aavfia mmar

Brihaspati aso divides on the principle of “ssvas* or mode
of proof—namely, pledges based on written instruments—
“Semey:” and “qrifemry’’ , i.e, pledges based on oral testimony
of persons who are present during delivery.
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Teafr—wifuday: garema: ¥ @ AmagEy )
TR WETEY M WyagdT 7
gzl srafay deneisg mfaam

But it is to be noted that Brihaspati says that pledge is
really of four kinds, namely Gopya, Bhogya, Y adrichhika, and
Sabadhika and the other two modes are subsidiary to the above
four so that according to all authorities, the following classi-
fication of pledges may be adopted.

(&) Wfl‘ﬁ: ®) ‘ITlﬁl: © %nlﬁi:

| | [
sl :,urrlqt: ﬁhla: aihlu: giefp®:  wmEf:
(D)—wnfa.—Senwe:, wrfedr )

Brihaspati's passage, quoted above, has presented some
difficulty to commentators. Actually he enumerates eight kinds
of pledges, based on fourfold principle of classification. But
how is it that he calls these only four ? It is not a mistake
in calculation, but recognising only four of them as fundamental
and others fit to be classed under each of these four. But
these four are difficult to be picked out. Here Narada throws
some light.  He divides the chapter on Rpadanam into twenty-
five topics, of which chapter on pledges is the eighth in
order, and he finis lies the topic on pledges with the doka
No. 134, which Asahaya the commentator points out with the
remark—* ‘gf& s wrfeidg: wew "

And then he pases on to the next topic, namely, the
topic of written instruments beginning with the sloka No. 135.
Asahaya begins with the remark—‘‘ser &e®g:,’’ for Narada's
scheme of treating civil law is very methodical,—in hisintro-
ductory chapter, in passsge No. 21, he sas forth the topics
under each of the eighteen topics under which the civil law
is to be deat with— ‘sgaier® definfa oy Mufafed war’”
and Asahaya has done great service, by pointing, in each-



12 NIRANJAN ROY

chapter, the beginnings and ends of sub-headings. Now the
definition and classification of pledges, which is put by
Narada, at the very beginning of the topic, is set forth in dokas
Nos. 124 and 125 of *srargreny’'—

“wifafina® anfu @ fwd) fraww )
WAMTRATY MATRATI AT |
| gl fag: Sy MY Wvergraa 9 |
SUTRERNANTE anmerafansa v’

The passage No. 139, which occurs under the prakarana,
Lekhyabheda of the chapter Rnadanam, also classifies the
pledges and that into jangama and sthavara, but- only for the
purpose of showing that effective possession is the essence of
all pledges .—

“wfirg fefaw: sy slore: st )
fefeatvaren® Wi | armar o’

The meaning of this is that pledges, whether they be
moveable or immoveable, are not effective or valid, unless they
be appropriated, even though a written instrument may be
executed, clearly demarcating and reciting the fact of pledge.

“gferq wa stw WEQ A1 FAREERE Wreg @ Wi, @
q YW, a8 Wian fqm Adn fefeawmnfufewa: wfr fafe wfu
m l”

Therefore the classification for the sake of classification or
the real classification is set forth in sloka No. 125 where we
find four kinds mentioned—anyay, g, WA and
gragavae: and these four may be taken to be what Brihaspati
meant as “mﬁu:" when he actually enumerated eight kinds.
Thus reasoning with reference to context, and joining together
Narada and Brihaspati, we conclude that pledges are four

mainly, namely “avex;,”” “@ra:’” and “grefega:”” and “wrafos:”
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—that ‘@eree:’ and ‘eifew™’ he cannot take into classi-
fication of pledges as ‘@Q@gig’ and ‘wifeiy:;’ ae two in-
dependent general topics under Rnadanam, and the principles
in them apply to all alike pledges, sureties, or non-pledge, or,
non-surety loans, that is why Narada ssys—

““faewiq e wlmgaiata 9.
fafad arfeww € @ mfnar@ o

The fact of writing or witnesses are the general means of
proof—not aprinciple of classification—for pledges according
to the author, As regardssistst: and wmvax; these words refer
to the nature of the objects pledged and reference to nature
IS necessary to show that nature does not affect the fact of
possession, as the indispensable mode of proof.

Asahaya however explains fxsera: in the line wiafwma®
wify @ fARNg fesww: as referring to st and @A and
wife: may be subdivided into waAmT@AA=; and ArrER™A: and
in another way again ‘‘styar:’’ and ‘“®yrars’’.

Asahaya's commentary (Dr. Jolly's Ed.) may be set out in
extenso:—

‘“gafad win sufear dxanfuaoy witad —xfa wifa
3 v fefiw —waife, foof) @it ftoawd S22 o= o
R, fedte: aragdea: | 9 g afa s fefaw, o
e ey, ffd@R W, sew @ wewaife )

It may be noted that Asahayads explanation is endorsed
by Vivadaratnakar—"fysrere: wratsimwegq:|”  Krityakal pa-
taru's view of Brihaspati's passage, endorsed by Vivada
ratnakara, is that the eight kinds are obtained by four principles
governing them respectively, namely, nature, manner of poses
sion, duration and means of proof. “ww SWnHWMIzUfEFTITEEN
wifives | Seu-RRTwe-Qfa®: wqy, agdsw wean s
HWATATG I°  Smriti Chandrika sys—“amfa wa wife wefaq
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zfila:, awfa M- Nw-arefgr-aafrenizrmg wa wRsfs-
fargquatd-arqualfanda wuay, AT XA aws W e
vgme ” that is to say, other than the four,—Gopya,
Bhogya, Y adrichchhika and Sabadhika are not so relevant under
numerous topics of pledges as these four ; hence these four
are referred to by Brihaspati as main kinds.

Viramitrodaya quotes from Bharadwaja .—

“sfig fafira: QW sWradeigds 5 )
ORI S UYWAY )
wTawiq gafefaat Wafa 38 owd
“fenfi: M@d <¥ vdn=atgs: weafa « gwd, wwihs
AT A TAT GHIT WA e\

The pledge is of four kinds—Gopya, Bhogya, Pratyaya
and Ajiiadhi. Bhogya is called the most superior kind,
apparently because it is the most efficient security, prevalent
among all classes.

The term gmmfa applies to a pledge of article for
guaranteeing fulfilment of a promise and the term “syrerifa;’’
where the king, with his council, gets a pledge executed by
a party as security for cost, etc. The latter two terms ae
new additions not recognised by others, but still they partake of
essential nature of apledge and may be placed under either
of the four main kinds, noticed by others.

Now the question arises that among the kinds of pledges,
so far noticed, we have dwelt upon all of them on the assump-
tion of the fact that they can be made with possesson.
Can they be made, without delivery of possesson—or traditio,
asitis caled in Roman Law—of article pledged ? Is there any-
thing akin to hypothec in Roman Law,—in the Hindu Law ?
Dr. Sir Rash Behari Ghose in his Lecture |l of his celebrated
work on Mortgages, says that there is a clear line of evolu-
tion traceable in this respect, that the earliest Hindu Law
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always recognised a pledge as ever a pledge, that by no lgpse
of time the pledge could be destroyed but could be redeemed
and. that the early Hindu Law, as the early Roman Law,
originally confused rightsin rem and rights in personam and
later on rights in rern were distinguished being possible only
by traditio and hence, possesson being an essentia eement
in the acquisition of a rea right, it was thought to be a
necessaty ingredient of a pledge, i.e.,, a pledge effective against
the whole world—and that just as in Roman Law, S0 in
Hindu Law, the maturest development of law of pledges was that
cumbrous formalities of traditio were dispensed with, gradually,
and pledges could be executed even without delivery of possess
ion. Dr. Ghose concludes that there can however be little
doubt that in mature Hindu Law, the rule requiring tradition
had fallen into disuse and that areal right, whether by mort-
gage or sde could be conferred, by a mere " expresson of the
intention of the parties,” and he cites a pessge from the
Mitakshara which shows, he says, the sate of Hindu Law,
on the point ; he quotes from Macnaghten's Hindu Law,
Vol. I, pp. 218-219. The pessage purports to dea with two
rival titles upon land, claiming equal priority, or of which,
"priority is indistinguishable." In such a case, the passge
lays down, that the rival with possesson is to be accepted.
But, the passage adds, and this is material for the present point,
which Dr. Ghose puts in italics that—"when it is ascertained
which isfirstin point of date, and which posterior, then the
smple prior title, affords the stronger evidence." This passage,
clearly contemplates, that pledges are possble without deli-
very of possesson. Before discussing the point fully, let us
remark that the other point of Dr. Ghose, that the pledge
originally was aways redeemable, and that afterwards in later
development of the law, it came to be unredeemable in certain
circumstances—we shall advert to, not at this place, but when
we come to discuss the redemption of pledges in Hindu Law.

Now to revert to discusson of the question, whether, in
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classification of pledges, pledges can be further classfied on
the ground of possesson or non-possession.  Hitherto, in all
the modes of classification noticed, as deat with before, we
have taken possession, as the bass of all pledges. Was this
process of evolution traceable in Hindu Law, as undoubtedly
in Roman Law in thisrespect ? Was there anything corres-
ponding to Hypothec in Hindu Law ?

Dr. Ghose does not wish to enter in detall upon the
subject, — he merely contents himself with citing the passge
from Mitakshara and arriving at his consdered view, that
there was some evolution on this point, akin to Roman Law.
Now, in this connection, we may cite the remark of Dr. Ghose :
"that Hindu Law cannot be properly understood, without
some general knowledge of comparative jurisprudence, which
done can furnish us with a key to the apparent conflict in
the written Law." And the great comparative standard is
the Roman Law, which great jurists take as the natural evolu-
tion of a whole course of legal thought, in Roman Law one
can find, the most primitive, sde by sde with the most ad-
vanced dsate of the Law, and such aso is the case with Hindu
Law, and therefore the apparent conflict of the Smriti texts,
one can reconcile, only on the supposition that there was an
evolution, that advanced texts are inextricably mixed up with
the most ancient, so that as Dr. Ghose observes, " in the digest
of Jagannath dde by side, with texts, which belong to the
infancy of Law, we find others, which belong to a much
more advanced stage of legal thought* The course of
Evolution in Hindu Law, which led up to the development of
a pledge without delivery of possesson is, according to Dr.
Ghose, shortly this:— the texts, which declare that pledges
must be made with delivery of possesson ae the earliest in
point of time.

“qfufma? xaife: g e feeww:
“feferaivgara MM ganfe At
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Then there came the interpretation upon these texts by
the commentators, who, while professing not to change, but
to expound the law, held that these texts were not absolutely
prohibitive but only of a superior efficacy and the Mitakshara
passage is adverted, as an instance,—" but, when it is ascertained,
which is first in point of date, and which posterior, then
the simple prior title affords the stronger evidence. And
Dr. Ghose cites and adversely criticises the dissentient judgment
of Mr. Justice Grant, in Sib Chunder v. Rusick Chunder (1842)
Pult., p. 434. " The learned judge saw everything through
the haze of natural law, which effectively concedled from his
sight the existence of hypothecation in our system/'

Let us take dso the parallel topic,—taken up by Dr.
Ghose,—Redemption of securities.

Now, the texts, which Dr. Ghose took as representing
the earliest law in this respect, are taken from Manu—Chapter
VIIl, Sloka No. 143. Whatever the length of time, a pledge
may neither be sold nor assigned by the pledgee. “& =¥ ®r@-
souifaenisfig @ fama: 7 We may add pessages of similar
import as regards redemption of securities from other authorities
dso—“wif; dar grawd MRS fea 1 uwe ANfaags
7 Wam wuwfa i”—Narada, Sloka No. 81 (Bnadanam)

(Dr. Jolly's Edition.) "Pledges, boundaries of property,
properties of minors, bailment, women's property, Kking's
property and the property of a learned Brahmin cannot be
appropriated by enjoyment for any length of time." But there
is a proviso to this passage—

“ geraufoiemry enfi fegan qan |
sy sadw w-akwremeEd 0’
Sloka No. 82 of Narada.

But twenty years adverse enjoyment puts an end to title of
owners even to these objects—pledges and others,—except
3
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women's property and king's property. Ygiavalkya dso lays
down the same proposition with the same proviso : —

qA gaa JReiAfFnfrarfdat )
aW YUWTAET qaw Zaaifeay |
wify-Saefadasearasdifdan
afafafe-w st =R Rarat vy

' | |, Sokas Nos. 24 and'25.

The two dokas of Yahavalkyaform one sentence and Narada
makes clear the proposition importing the title by adverse pos
sesson over pledges, etc. Nor is Harm behindhand in this
repect whom Dr. Ghose quotes, as representing the earliest
view. The same passsge which we have quoted from Narada, is
found in Manu—Chapter V111, Soka No. 149—and Manu equally
aso notes the exceptions and specia cases against the generd
rule—

wET ysaarents | awafe seree

R TR AT g qygsua |

Sloka No. 140, Ch. 8.

“an-faifag gu aaify afadt Nwd way
yeqarA qigy @ @ anawefd o
“garsgIqawy fand Ire yeud |
W AR WA AEAAFTA o
Sokas Nos. 147 and 148.

These passages imply that the pledgee cannot use the pledge
at any length of time, if the mutual relations between the
parties are well. understood by each other; but still there arc
circumstances, which may lull the pledgee into belief that he
has got absolute right over pledge and then he may do whatever
he likes with it, as an owner. These circumstances in a general
way are imported by these passages  These circumstances which
will be made clear afterwards in detail are, shortly, this that in
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cae of rnoveables for ten years and in case of immoveables—
twenty years possession, in face of owner, of an object by a
third person, extinguishes title in the owner,—for the short
reeson that the owner, even with full knowledge and power
to assart his rights, remains passve and silent over it, so that a
presumption arises of a lawful title passing to the third person,
by some transaction between the two, so that limit of time
is prescribed after which it cannot be further disturbed.
“qlw WHTAA JemATAl ¥4 wd ar ommA: wEEs werdt 3 o: |
@ WwaAar gfa wafaduga: . oafa O faaraa Ton (L 24).
We have laboured the point, so far, which finds its proper place,
in the topic of right of redemption, vested in the pledgor,—to
show that Manu, equaly with the other authorities, -quotes
passages, which do not point to the theory of evolution, as one
would expect from the propositions st by Dr. Ghose.  Our
present topic,—namely, the existence of something like hypothec
in Hindu Law,—also, if discussed, reveds passages, which do not
contradict one another, but reved a striking unanimity of opinion,
how pledges should be made ; had they contradicted each other,—
were they totally irreconcilable—then we might have been
warranted in saying that these passages represent different ages
of advance of legal thought and the growth in different environ-
ments therefore explain the contradictions. But if the passages
as regards how pledges can be effected, supplement and not con-
tradict each other,—if together, they furnish a complete picture,
a consistent whole, then we are not entitled to sy that some
passages are earlier and some are later, but all equally hand down,
most faithfully, a complete tradition. And this is equally the
caz—we venture to say,—with topic of how pledges can be
executed,—with or without delivery of possesson—as dso with
the topic, how pledges can be redeemed—a which particular
length of time—and if, at all, the right of pledgor can be ex-
tinguished, with corresponding accrual of title to the pledgee.
It is a mistake to quote passages stripped of the context, in
which they occur, and try to understand them, by themseves
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aone, unaccompanied by their invariable associates. It is a
mistake aso to project the theories of development of Roman
Law, upon the course of development of Hindu Law, without
adequate data, unequivocal in character, which can illumine
beyond doubt the dark corners of the new moon midnight of even
the present state of Hindu Law. For we have texts of Smrtis
not at all clearly explored even now, some are mutilated, some
fragmentary and some even where entire texts are missing. We
have, on the other hand, complete text of the entire Roman Law,
faithfully handed down and expounded, where different strata of
thought can be clearly analysed, like the Geological layers. If we
adopt the theory of Max-Muller, which still holds the field—that
secular law was an outgrowth upon expounding of religious law—if
Dharmasatras were the aftermath of the Srauta and Grhya
Suatras and Dharmasastras were further development from the
Dharmasatras which we call Smriti, i.e., tradition of popular
and social conduct and customs and usages, but which tradi-
tion was bid a part of a consistent ichole of traditional
knowledge,—consisting of the three main branches—Dharma,
Artha and Kama,—we can very well appreciate the fact that
anything in the Hindu sadtras cannot be truly understood piece-
mea and isolated. Not the Evolution theory, but the Static
theory is truly applicable, specidly to the matter in hand. It
was dready a fait accompli in Manu and others.

Turning then to the topic—how pledges can be made—
"Adhi Sddhi"—we can at once say, that all lega transactions,
—Adhi, not excepted,—were accomplished by three modes—
by execution of a written instrument ; orally, in presence of
witnesses ; and with or without written instruments and with
or without witnesses—by delivery of possesson of the object of
transaction. Hindu jurists recognise two words " wrTay "
and ‘“fefe:," i.e, mode of proof and validity. The lawful
title is caled " " and " " means " "—0
that gaTas leads t womefafer d Pramanam is recognised to
be, usualy written document, witnesses and dso possession, and
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all these failing,—solemn oath or various kinds of ordeals.
Further, the Hindu jurists discuss the comparative efficacy of
these Pramapas in particular circumstances, in leading to
Siddhi or validity of a transaction. For instance, witnesses
must be present on the occason—the documents are stronger
than oral testimony, asthey are more reliable, and last of all,
in Pome cases neither written documents, nor witnesses will
give validity to a transaction which is unaccompanied by
delivery of possesson, for possesson is the mogt efficacious
mode of proof, where by long lgpse of time, witnesses are
wanting or failing in memory, written document is powerless,
but long, undisputed possesson remains. The ided
therefore is that—where oral testimony and documentary
evidence are combined with delivery of possesson ¢ yfim **).
The following texts may be quoted in support of pre-going
principles.

“fafed wferat yfm ward fafad was)
YAEICT Fw A wAwATHE W
AT, |WATFAH, 6O,
“fafad quafae shawds arfew: )

araTfagcarg yinffa fafem v’
g i ' Ibid, 75.

Asahaya comments on this latter that even without written
instruments or witnesses only after long lgpse of time, or
enjoying for three or four generations one may win lawful title
to treasure—where possesson adone is the evidence.

“ger g syerfascd wafs, agr sgu-ugwngnaufery wig
wufifaammrarg Wi axamwet T3 YA 4Aq WAIRATY | UAY WaTw
FQTNER SN )

“fafverer Tew owTTe IEIEHRAA |
gd gd gu Ve yhedad adaa v’
AR, AN, 76.
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Asahaya says that this passage dedls with infirmity of title to
immoveables, without delivery of possession, though the other
two modes are available; the passage aso implies that simple
possession without the other two dso is equally infirm ;
Asahayastext (Dr. Jolly's Edition) may be quoted : —

‘“qradaed oA YR gEeaEn TR | TAN AR
yh: gieanrd ofasl | a@n gd wwaw wfew ewe ) @ @
afg wravw wwanfagrafen wafe, aay yfs afamd .0
y®: JASIfENWITY YEEY WIAR | FAR WERIRRT wifws)
fafga Ra xfa | wd = wnw-ufafear ot ¥ aw; afa-fafaa-

fesga: nQaa v

The next passage, passage No. 77, emphasses importance
of ‘yfam " sipmfafx:0f immoveadbles | —

“tammrasiy fefed Magafn fv aifay
faiwa: wrEwi a7 Y& A aq fowm 7

It may be noted in passing that authorities such as Visnu
Smrti, do not recognise possesson aswHTMR—they recognise
only oral witnesses and written instrument and oaths and
ordeals. But Visnu Smrti discusses the importance of pos
sesson in caxe of certain transactions, which, all are agreed,
must be accompanied with possession, and among these, are the
pledges—
“ g ¥ wramiEe) vafa—fafgsy, wfvw suafipay v
Vissu, 23, Ch. 6.
“gffen mifaw faadat az1 2% )

@ Yim: w9 aw gengm faar war
Ibid, 160, Ch. 5.
“gm@e ¥ AT YW W q87 WS )

Wl @d @A ey g aq wfeg u
Ibid, 181, Ch. 5.
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This passsge emphesises amAT yiw,—possesson with title.
Possesson without sy or title is possesson by force,

And all acts that are done by force, therefore amfde" —
unlawful. There is not atitle ofwrra, where force, fraudulent
misrepresentation, etc., are present. Hence Manu declares : —

“garg TH darg yu geng gufo SfgRa
Hal FRGFATAA RN AAEA 0
Passage No. 168, Chapter 8.

‘Rt TR 99 A TRATN W9 )
QAR wICq a3 « gana sfa fafq o
Passsge No. 200, Chapter 8.

Also,
“GYmrqnafamid Anzranfazesq |
aa F1gafd g@iw | ¥4 fafaaddq o
Passage No. 105, Chapter 8.
So, Narada — ®

“waifed gd Amw awavAafTEag
wqeAY ¥ ag ¥ gSArAmEH fEwar 0
Passage No. 92, Rnadanam.

Anything that isfraudulently under-pledged, that is misappro-
priated as a theft, that is appropriated by force, are all possessd
wit bout lawful title and such illegal possesson even for a hundred
years, won't avail—

‘AT g A1 Y&/ aRE=aaraiy )

dg@a § urd gwIq whaatafa: 0
Passage No. 87, ibid.
But there may be dubious circumstances, where a legitimate
presumption arises, of lawful title passing to a third person, by
virtue of ten years' possession in cae of movesbles and twenty

years possesson in case of immoveables, where the owner looks
on the unequivocal assertion of ownership by third person,
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without raising his little finger even in protest; and even, an
unlawful title may become lawful, when it is enjoyed openly
without interruption for three generations and further on the
same principle when father dies, enjoying with a good semblance
of title, the object in the hand of his heir, cannot afterwards be
demanded by the owner —

“femt ¥ g ag gat ywrarty wda; |
afes §8 7 TraRsAY ywer WA v aa aq W
“fafirta T ym guiiamfata |

feasfa at aw vgy: eraman «”
Visnu, Chapter 5, Sokas Nos. 182 and 183.

It is thus clear that in opinion of all authorities, "fefg: " or
validity is what matters, in all transactions and pramanas are
useful, so far asthey give validity. This validity—wramfafs;
may be secured by means of writing—where all particulars are
unequivocally st forth—

“stfagarfeargrany fwa; wa |
Narada, Passage No. 134, Rpadanam.

Asahaya quotes “‘memawE’—

‘Qwa; W tfA 9TR Aq dRIGINAY, ATINEYUH AHEERA
gfvag—aaw  fasfed imoamw-awaws 1 — aqmfes-us-
alnsfomaifeRa®: Wi defic @ gd sqws’ vafq "

I'tisto be noted that in this passage No. 134—is hinted, thefull-
fledged requirements of a "arm wifw;." It is a written instru-
ment, which is fully attested both as regards its contents and
form, by witnesses and which is fully clear and definite about all
particulars. Possession is however required, where, when the
time comes for dispute with a third person, after along lapse of
time, when both the debtor and the witnesses may be dead or
the scribe may not be available or where otherwise, proof becomes
amost difficult matter. In that context, we have a couple of
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successve passages from Narada — the first requirement is that
the pledge — instrument must definitely specify the object pledged
and secondly, possesson is  absolutely required, be the
object pledged — movesble or immovesble — it does not
matter.

“gan; @ wiferdy ga wefoa@et |
agwqra’ fafgd « Aefa faa=a: »
wifieg fefaw: oy siva: W)
fafetatwaare M aatfa arqar 2’
(Rnadanam, 138, 139.)

Hence possesson is required, because as Asshaya sys in
comment on passage No. 139, which is supposed to spesk of
possesson, as indispensable necessity, that possesson is called
for, in a cae, where the written instrument is clear and
definite—for after long lapse of time, or otherwise, it is difficult
to prove title, without possesson. “@Ydi# faar AaYy: fmfgrmnfy-
fawat: wia fafa: w9 il

But the Jurists contemplate dso cases where the creditor
need not have delivery of possesson at all, where means can be
contrived, that still the object can be marked or singled out as
pledged thereby. Thisis particularly in a case, where pledge is
kept with a common friend of both deptor and creditor._ In fact,
as Narada remarks—" faf@d wifaws € v sfwwmd \_ihe
pledges have two prarnanas to back them—written instrument
and attesting witnesses ; and Brhaspati aso agrees, dividing
into “WTEF” gng EFRRTT pyt possesion comes into
question, becaue otherwise “¥PW cannot be s up.
Pledging with a common friend therefore, is a case, where,
possesson of creditor, is dispensed with as there is a means
to digpense with such possession.

“frRdy frae@a aa faarew: wa: 1”7
—Narada.
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There may be another case, also, where the object may be kept
in a common treasure house or a definite one, marked and
secured in custody of the pledgee. Smrti Caudrika therefore,

comments—*‘Mamd it MreawreErae e -
oo, Wfkafefeara@a | gay ‘waay TR wwianfe
tfn wfamefad aAgwedy wEgd grmafew, @mownd g
wifaemawe s wavy

There may be a case, where pledgee may be far away from
the pledgor—in that case, pledge is simply fa@fga or kept
with a friend of the pledgee—as hinted at by Brhaspati, aso
corresponding to Sloka No. 13H of Narada, Rnpadanam, above
quoted—

‘ ‘A yuR T " A U fAizd |

nAtAET R d@aaang v’

Smrti Candrika may be aso quoted in comment on this—

“fax: sfrufwmyfxifa witsay gy oaw |
vty watmnasfrfannaede Fgay wie wifeanesg

There may be cases also where whole villages are pledged and
there not possession, but writing alone, demarcating fields
and their boundaries on a writing executing the pledge is

necessary —
Hence Katyayana, —

“watmtatEd ¥ nw anfa agy wdy |
ey faera agr fafemargare o’

Hence, considering all these, the conclusion follows that
possession is ordinarily necessary to prove ‘‘siemafafy:,’” but
where possesson is impracticable or may be dispensed with,
which casss are dso noticed here, the fafg:; equally follows.
Further, the scope of passage of Narada, 139, is limited to its
context,—namely it is used to explain significance of posses
sion.in connection with execution of pledges and not saying
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that without possesson pledges cannot be executed. Rather
there are two recognised modes of execution mentioned by
Narada himself—“fafgsd wifews € gl sfwared \»

In light of thisconclusion, therefore, we may judge the claim
of two disputants over a particular object on ground of pledge!
Of the two, one with and other without possession, one with
possession is preferred.

“Sadw giTa TH aq FHRTREn |
. I y¥ MAq g A« aq fafeargag v (avwfa)

Similarly wheré there are two written instruments, one with
possession is preferred.

“guar@shirgemt emrafmdfe
¥ 3% wdq g’ aarfudsaws o (Fewmfa:)

If both come with equal claim to possession, the pledge may
be shared by them, both in equal shares: —

“adimfead A g MwaAWEAAA |
fansnfid wet & Wws xfa faga (zfws:)

But where already one has taken possession, there is nothing
more to give by way of a second pledge— for title has already
pased ; for, inthat case the superior right is the only right
that can be accepted between the two ; but where both are
present to take possession at the same time, title has not .yet
accrued to either. In light of these remarks the following
passages may be quoted : — '

“wnfuRes waasg gatq &1 ufaug wag |
/A gRWA WrEATTAl SREwWE 1” (g

“Drataarfust yaq wma wdwai qwg wfwile vow

T NOBq § A, sf S, Nwrgawi| TE
Visnu, Ch. 5, r.r., 177,178.
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In such cases, where the pledger dishonestly makes one to part
with good money, but is unable to give effect to the pledge as
it has been aready appropriated by another, he commits theft;
not so,—in a cae—where one has effected pledge with more
than one person, but possesson liass not been given to any.
Hence, more than one mortgage can be effected, without
possesson, but only one, with possesson ; further, the prior
mortgagee is aways podponed to the posterior mortgagee,
where the posterior mortgagee has possesson ; for, the rule,
“sndt wfae? WA gal g wmawa i, hes reference to the fact,
that such pledges, exchanges and sdes—are both prior in time
and effected with delivery of possesson. Mitaksara explains
lucidly this point:—*“ar eRarawr fAa &1 yal a9ad), W
tfear g gsifa @ awad) sfay”

We underline the latter portion to show this point. Hence,
the generd rule may be applied, where, the dispute is
not between two pledges, but two transactions, the prior being
a pledge, and the other a non-pledge, the latter transaction is
conclusive of the mutual legal relation between the parties.

Smrti-Candrika says in this connection in its oo
ment on Yagnavakyas passage—

“gemufraiRy awaaraT fow
it nfaa® MF yat g swaww

“grey waws Wi aTaTE o 9 W ONT WAESe AWy,
wifimeily, wa oAy wuy wat @fa fF gEnoeta gu
fvai wdifa, agr fratufslia aeaay <fa —w gt )
Katyayana says that, of two pledges, irrespective of time, one,
where it is effected before attesting witnesses only, is not prefer-
red to the other, where it is dfected by a written instrument
only : —

 wiyrs famay 1 Aer-wifawd aer )
uwfwmar-fasd g ¥ avaerag 1”
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Of two instruments again, one, which vaguely describes the
property pledged, is not preferred to one, which describes it in
definite particulars.

Hence Katyayana says : —

“afafte ¥ mifedaw v fadfaay |
fagtufafad sara v areaisaaiq o

Katyfiyana dso explains what he means by the words,
" fafew " and " wfafdw "—the latter is that property which is
put vaguely as the sky overhead in some such words as "1
pledge all my property." And the former means a property
which is described as so and 0, with detinite number, size,
position, etc.

“a fagm# wunamfze-wwawg |
TEAMaRIgRY A7 ag wa{q

So, he further says —

“ay saewTiewm wrE agrarafafea |
wigwTay Y g wifefed saawE

If one at first says — " | pledge all my property " and executes a
writing to that effect, that will be cancelled by another writing
executed subsequently, which definitely describes the particular
objects that are given, both according to the general rule —
“ yiefaaT2y gEA@wu fwgr’— as adso on the ground
that the later instrument is more definite and specific. It may
be remarked here in this connection that these passages clearly
contemplate pledges over genera assets, not that they are
invalid, but that they will not be prefered to pledges over
specific assts for the same debt.

Dr, Ghose, in Lecture Il of his classc on mortgages, p.
51 (fourth edition), when dealing with the question, whether
second mortgage is permitted by Hindu Law and dso dealing
with priority of mortgages, does not sufficiently bring out the
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basc principle, on which these questions must be decided, which
is adopted by our ancient writers, though he arrives at the correct-
conclusion, which he does not however sufficiently st out. The
basic principle is the fact that possession after ail is a mode of
proof and in a question, between any two transactions, to decide
their comparative validity, where the element of possesson does
not enter into the controversy, written instruments ae preferred
to ora testimony and where possesson is in question, that aone
decides the matter, though it must be bona fide. Dr. Ghosesays,
at footnote No. 4, p. 50 of his book—as noted in Dfiyatattva of
Baghunandana,—" hypothecation was a common mode of mortga-
ging property at lees in Bengal, in the sixteenth century,” i.e.,
when Raghunandana lived. As just now discussed at length, it
gopears, that it was not so late as sixteenth century, that proof
is forthcoming of hypothecation in Hindu Law, or for the matter
of that, it is limited to Benga only, but bearing the basc
principle of pledges in mind, we may safely assart, that it is as
old as anything in the law of pledges—that it was known and
practised wherever Hindu Law was prevaent, though compara-
tive superiority atached to pledges with possesson—so much
so—that they ousted pledges orally effected or effected only
with execution of written instrument. Now, there has been in
British Indiaahighly refined and efficient method of registra-
tion of assurances, which had no counterpart possibly in ancient
Indiaor anywhere dse in ancient times, when naturally import-
ance of possesson was emphasised.

Now we pess to the other topic, how pledges can be re-
deemed, or when, if at all, redemption of pledge is barred.

In dealing with this topic, we must note the fact that law of
pledges is an indispensable part of the law of loans,—without
loans, pledges cannot be thought of and repayment of the loan
is inseparably bound with the return of pledge. The pledge is
given to secure the return and—full return.  Therefore in every
cax, the vaue of pledge must equa or be taken to be equd to
the full vdue of the loan when it matures, and every loan
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matures when the maximum interest is reached in every case
Therefore pledges are given, that will equal the principal and
maximum interest taken together in value. If through the fault
of the debtor or otherwise, in which the pledgee has no hand, the
pledge falls from this standard value, deficiency is to be made up
or a new pledge, adequate, must be provided. Hence as an
inevitable corollary, it follows—that when the debtor failsto pay
his debt when it matures, either the pledge is sold oritis
foreclosed. Some contend that there was no foreclosure at all, in
other words, once a pledge, aways a pledge—it is taken to be the
earliest law, when idea of full security was not sufficiently
developed, on analogy of the Roman law, where creditor's rights
grew only gradually. The argument is that Manu's passage,
“a wqri: wAGQuifaedalsfe =7 fama " represent  the
earliest view and the most advanced view is—whereit could
be foreclosed, on reaching of the maximum interest. We have
dready cited parallels to this Manu from other authorities and
dso cited other passges following in close sequence in Manu
himself, which qualify this proposition—in other words—the
statement that once a pledge is always a pledge is to be under-
stood subject to a certain proviso, which corresponds to our
modern law of prescription and limitations by adverse poses
sion—we shall not repeat the same thing over again, but we
find, as we have already said that in case of moveables, ten years
prescription and for irnmoveables, 20 years prescription is
prescribed, by which even ownership of pledges may be trans-
ferred to the pledgee. But this is genera law of limitation,
which, by stipulation between the parties, may be waived or
substituted as in cotpmiFmfe”’, Yanavalkya Sys—‘‘gg-
Wy A wwsfe * That isto say where the pledge repays itself
by its usufruct. The popular meaning assigned to this class
of pledges is caled “eamfa:.” In short, the two principal
classes of pledges are recognised by all the authorities including
Manu—"“®ifa” and “‘Mrerfa® with their varying incidents.
The former is to be not only held but its usufruct is to .be
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consumed for the loan. The latter is to be simply held in
custody till repayment of the loan. The first striking difference
between them is this, that in case of wWwtrf&: no interest shall
be charged—in other words, interest is represented by the
usufruct. Hence Manu says —

“a FaTa g FEreT sfeawmg (”
Manu, Chapter V111, 143.

Vispu Smrti dso sys—“siraaadt gxnna: (@ (Chapter 6, Rule
No. 5). Aswe have dready ssid—*wa =19 smadOrfaedisfer
u Tama: \” is the second half of the same pesssge which
gecks of “@umre wife” or “wWiwnfa’  All commentators
are agreed that a different treatment is meted out to wywarf;
or to adopt Manu's phraseology, ‘‘srggarrafa:. " “‘afyegifa:” i n
short, may be, with interest doubled, forfeited in absence
of any specid contract,—that even, before doubling, if the
time is fixed for repayment that time must not be alowed
to pass (wammaigdg:), or that even if interest is equa to
the principal there may be no forfeiture, but the creditor may
redlise his debt by sde of the security in presence of witnesses,
with usualy some grace period in which heisto wait before
sale, usually ten days—or that it may be that the pledge may repay
itself, so that in due course, the creditor is to rdease the security,
after the debt is fully satisfied, as agreed. Apart from any such
kind of specid stipulation, however, the general law takes its
course, that isto say, in cae of Gopyadhi, where there is no such
specid stipulation, after the interest doubles, a period of fourteen
days grace is alowed, when he may either foreclose or sdll the
security to redise his debt. Thereisan interesting argument,
adopted by all commentators to explain in a case of foreclosure,
under such circumstances, how is it that ownership accrues
to the pledgeer The Mifakshara answers that acceptance
of pledge is popularly a tentative mode of accrua of title,
which becomes conclusve as soon as fourteen days grace
expires. -
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“qrilmcaiy O Qufenwatafely, Wi
Anfusaamfaig wfow | o aogw fsfaamesnd® v x=-
T wemEd: wkn gedw wangw wafed  aafete
IRAtY ¥ WTaims |ag wats |” :

Smrti-Candrika, on the other hand says, that it is a kind of
exchange—

“gafafrrs”’ “sa-afaae” “T0@ g Tufd wugyen?,
Fu¥ Syt wifd 7 Qroaifa agr wfals wwE as whfawfa,
e ufamfdzdy: wafafana-dnfaofe-fgann, aaf  a53d
dnfaefe: e, a8y Vgw @, fgewET, aftwd ° “wfe
wUA” YA agve 1fa swmemn| od wafamarepnasfa fafan@g
o ufome wamfa: e w3 fafafwang: o g auq—
“gapm wAl @A feanrs gAta@

The meaning of this is that this forfeiture is equivalent to an
exchange of two properties understood to be made on consent as
it were where automatically, the property, on doubling of the
interest, comes into possesson) of the pledgee as owner, in
abence of gpecid stipulation. The fourteen days grace is
necessary in order to confirm or make final this kind of exchange.
Itis, asit were, that property is exchanged for the debt, both
being equa in value.

However the fact remains that in asence of stlpulat|on the
Interest becomes equa to the principal and then automatically the
foreclosure follows on fourteen days grace.

But we should note that interest doubles the debt as
maximum only in gold coins. There is a ten days grace, where
the gold coins are not concerned but clothes, etc., we know that
for different articles lent different rates of interest are charged and
different maximum isfixed in each case. For gold coins, the
interest being double the principal is the maximum ; for clothes,
the maximum is four times the principal ; for corn lent, the
maximum is treble the principal and so on,

5
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“gefayy coeiwt wWErEgw: QU
serarmfecmt agfefegan sam o
— YTAACHT: |

Brbaspati spesks in a most general and concise way : —

“guiadt WimeAd 58 WA 9 wag )

wfaid gme g wa Afegasta v
When the interest reaches its maximum, or when the stipu-
lated period comes to an end, waiting for ten days more, the
creditor is entitled to foreclose.  To this genera formula, comes

the specid proviso of Yghavakya and others—that isto say,
pessges asfor example—

“fev fEqangR gdl Fd qara)
FgRW 9 wray feanty wate@ o
WA o TN WA AMAITZIA 0
— I AL |
arwaenn— aify gz fTq@ 54 afz 7 A=l

These are specid provisos — in favour of creditors of gold
coins. Smrti-Candrika remarks upon the pesssge of generd
import attributed to Brhaspati —

“ag awTdwgm-awTifanay ; areRed TN @A wenfeag
srafafiganary ) apfacfe @@ Az Ruas-aaang-
¥RY WmmAT wd 9 wgrafeArq AN N wawH: 9%
fafaatm: fecmadle: wfags: | qeifeading sufeme ondw o
3 wame \”

Brhaspati emphasises the period of grace, during which title
does not accrue to the pledgee—and he emphasises the duty
of the pledgee in this respect—

“franfafe papd wawre amfafy |

iz faar wfog® Wiw=: gwwa
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The word gR#w# is ako read as #z«wmey but does not
affect the meaning thereby.

But when the time comes to redeem, but debtor's death
takes place before that or the debtor before that has gone
abroad and has not been heard of since, a clear duty devolves.
on creditor to move in the matter, namely to remove the pledge
from his custody to a neutral place, wait for ten days and then
sell the pledge openly in presence of witnesses and satisfying
himself out of the sale-proceeds leave the balance to the
heirs and representatives of the debtor on the spot. So
Brhaspati says :—

“fev fegang® 77 av suafdd
g=t A daw famiaia qaferawe o
FMTET A TR UG 7977\

This ten days grace is to be distinguished from ten days
.grace on default of debtor. We have aready referred to wafs:
to which Manu's dictum—*“a 1@ sesduifaedisia a fawa.”
fully applies. Ygjiiavalkya fully describes it—

“ggr § fequhaguRT agr @Y |
Aty wifumgaw afaw fendt v "’

When the debtor isnot in default, if the creditor attempts to
delay or obstruct the debtor in the way of redemption, he
commits the offence of theft. We have dready referred to
the creditor's duty in this respect in selling after ten days. The
debtor may also in like circumstances, without selling, keep
itin custody of a neutral person without accrual of further
interest, pending the arrival of the creditor.  “‘agmrewasgey
a aa fawesfem i’ (Ydiiavakya) Mitaksara remarks—

“@ an o faa¥d mag wA wa wwiar awfd gufa, aag

a1 7 WEwmaw #0 9 gswafa)”” Where the pledge is more
vauable than the accrued debt, it must be put to sde and
satisfaction must be out of sde proceeds, as it is stipulated that
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there cannot be any forfeiture or foreclosure in such a case, even
when the debt reaches the maximum interest “fa=r urafawmg sifa
felita  warfews '—1164. Mitaksara remarks on this—
“ge1 g feqdgd Wi ud fegue waRe a¥tasy @ g wifermn
wfa fawnfimsy 17 Katyayana says that the balance of sale-proceeds
may be kept in custody of the king in absence of relations
“wratar 9d 9 W o ARIq ) W aa: sfaway fama xfa

witwy, wafes wfar ¥ fd uAsqunid) ” Smrti-Candrika
remarks " | *  Sometimes, the

creditor asks, the heir to take back the pledge satisfying him,
and if he refuses, may re-pledge to a third person, but this third
person is not obliged to pay him interest. In such acaseitis
caled " wmifa:" to be distinguished from a famous species of
bailment of that name. Vide Prajapati—

‘“q#} wAn &g quafy Adg afy
waT aerfafafed of ate ewddg e

Sometimes again, good character and reputation or religious
merit is pledged; in such a casg, if the debtor taking advantage
delays, or fraudulently tries to avoid, or where, greater debt is
advanced for a small-value pledge or where small debt is advanced
for avery valuable pledge and the party enjoying superior privi-
lege makes any default wilfully, the king compels the defaulter
to restore the property with interest. The passage that sets out
this and is noticed by all the commentators — is | |, 62, Ygiia-
valkya—

“mfcamqEwd  g-awn Uiy WA TEmRUEy W
“@unENAdTATIRETE  ausy wQy Ay Sfanamw ;
g — wfeasy vegwifea wi, ¥ o7 sy wifs: | “ewae-
94 ged W wNtar tqgw wd wfn 9 398, afz wafeR
mawt frwd weq wfr qur fawaw weAd g awr oW

zre; .»
~— @ fafiemr |
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Now, we come to the topic of the manner of dealing with
the pledge by the pledgee or the duties of the pledgee and the
pledgor before the payment of the debt.

The leading text in this respect as regards duty of pledgee 5
that of Harrta— "

“‘gat gur wifed wrads oftaedg )
WY AAA @AY G a1 asrfawa 0

The duty of the pledgee isto fulfil to the letter all the sti-
pulations that are entered into, as regards the manner of holding
the pledge by him. If he goes against the stipulations, the
result is, that he forfeits the interest and sometimes even the
principal aso.

“gar Fn AMA Na@q Nwea wifgan wfd ala DN
mna@Es, N NEEaa aEaqr waa fodd qaw wwaw
gfamar el afs. wd g9 o1 wwfa s@w

—afaAea |

This passsge of Harita is made clear by other Smrti
passsges  The gist of all of them is, that the pledgee may allow,
through his own neglect, the pledge in his custody to perish or
to deteriorate, or it may be, he may destroy it deliberately or
wilfully misappropriate it or convert it to hisown use, contrary
to stipulations, and in each of these cases different penalties and
forfeitures are provided. The pledge, when it is to be merely
held, may be enjoyed, — in that case, the pledgee forfeiting
interest. Manu sys — -

“w =T SrowTR AT FfwEgI N

But in Gopyadhi, Vrddhi isalowed. The question arises
—whether the holder of a (lopyildhi, using its usufruct, forfeits
his interest, in proportion to the amount consumed. The answer
isaffirmative, if such consuming is without force. In forcible
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seizure, the entire—and not proportionate—interest is forfeited—
hence Smrti Candrika remarks thus on Mann —

“ Wwall awEfRrErA afegaegdq )’ RrafaRd e
WAt W Al ywraw wameufeay @ed o
wagfEa e 1)

If, on the other hand, it is surreptitious consumption or
one, which is not open, deliberate and forcible—the loss of
interest is proportionate to consumption. The forfeiture of
principal as spoken to by Harita is pointed out to be due to
forcible seizure of a great portion of the pledge—

() “‘gagmaTNyg Tfed fawd faen® | sy faany
= wdt ar vfy wifqsam sdgaMIeIRETmOfHETany TOERIT-

wARTRERas xfa s 1
= — Smrti-Candrika

(6) ‘‘TuwdA WM A wAw s ffawmm: aeeTy wwes
A wenisfa e afew w1 o

= —-Viramitrodaya

Mann's passage that deds with forfeiture of proportionate
interest in surreptitious consumptions is in these words : —

“g; mifraAgmaniy yewsfaaag: )
Fardafeatwan aw Qe (wwrw) . Ao

The commentators find difficulty in explaining the phrase
“sqmf ."  They all take "‘q=” as symbolic of any proportionate
share. The phrase “‘aer wWne fasg fa:” explains it. Half share,
if taken literally cannot pay off entire liability where it is more
than haf—besides, it will come in conflict, if taken literally,
with passages, dealing with consumption of a great portion with
or without force.

“eumewy  wAgwAfane’y  sfure  sfeime su
auaEy | wAA AEnire wafagsan frw & wewang AW
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e e fa wf wwRefEdw @) wo frdfedy
wuninfanay w2 ga 7 wafg ¢ awr &fa, wwERnnfaeg
wweTf w@a wgmr g W wAn wgm Wi Refedd =
gfe. @ arwawgwaRy @ wE sweitatmas wfEamg) =
wfaafa, o sAqAAERAAfgITEE, qwy wHATAYEAUR OF
ot —Viramitrodaya

This is found, word for word, in Smrti Candrikd also.
The passage of Yajfiavalkya, on this point—is thought to reler
to use by forcible seizure, which causes forfeiture of entire
interest, even though & small portion is consumed.

Hence, Smrti-Candrikd takes it to be of the same import
as the passage of Manu—

“Manfad®t 7 afy: Aaak 7 wfad@ )
72 Y famee aTemarzd ¢’ (A awg ofa Q)

Smrti-Candrika raises a question—what does Y gnavalkya
meen by ‘‘qqae 7 wifad@’V
The phrase refersto a Bhogyadhi of a kind, whose enjoyment

consists in putting it to use, such as a pair of bullocks, -which
in course of excessve or violent or oppressve ue may be

rendered unfit or usdess—‘‘@om™® ¥ FMRN TR T™w=
geerrarat A8 yfwAfe )’

Thisis adistinct loss to the pledgor and as aresult, the
thing's substitute in value is to be restored subject to certain
exceptions; and besdes, interest is forfeited. But Snirti
Candrika questions the relevancy of loss of interest in such a
cae ; it notes that this passsge refers to a season of extreme
distress, when the pledgee may use contrary to stipulations
of the pledge, but if in course of useit deteriorates (M) or is
destroyed (faa=) excepting vis major,—he is not excused, but,
not only must restore the object intact or its value, but aso,
must be liable for the profits he has used. This is |what is
meant by the word “af’’ in‘‘@ua & wfad. * Manu's passge
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“x FR awme R@er gfemmar \ on the other hand,
smply emphesses the point, that in no cae in cae of a
Bhogyadhi, interest may be demanded, even where Bhogyadhi
is not used by the pledgee.  We quote Smrti-Candrika : —

“ga wrarar Wi witary afgewia wiofy wgeeth, aa
mar afe: “Remt ¥ eifwd sadw afafead . 9 Gard ofa
AFTIAE A wgtfay T wg afe: ¥ smyEEaan )’

Hence the conclusion follows that everywhere the pledge
being used by the pledgee, contrary to terms of engagements the
interest is always forfeited and this is true of both Gopyadhi and
Bhogyathi. “meng wemifad wda W enwEon w NEATA
fa faws —Srarti-Candrikfi.

To sum up :—the forcible seizure, be it of small portion or
of great portion, makes forfeiture of entire interest ; and in cae
of forcible misappropriation of a great portion of the pledge,
the principal dso may be lost, according to SrnrtUCandrika,
but according to some others, the principal is forfeited only
when the pledge is totally destroyed ; where the seizure is not
forcible but surreptitious without the permission of the pledgor,
contrary to stipulations, the forfeiture of interest only follows
according to proportion of consumption.

Further in case of a Bhogyadhi if the pledgee wilfully
oS to enjoy its usufruct, it is not the fault of the pledgor
that he does so and hence he is not liable to pay
interest, because the pledgee has oeesed to draw upon the
usufruct.

“o u T FwwrE EenaeEf wasa wfq arg )
Wenfo avaig 1 9 9 & 9A@ afeadt wfaafa xfa gy, 32
WY #Y—A @ard o’ R@E afwq wgeg A an oW
wafa—"‘snfrdwrars wgmaaes swawnfza) Wenear amnt
w, w gn whwmefefefe sy wwamgooey W@ g,
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WA ARl AT AT TE AT ufeer @ g afe i\
e\ —Smyti-Candrika.

But in such a case, it may happen that the pledger himself
isin fault that in cae of a Bhogyadhi, the pledgee cannot
participate in profits. But still Manu's dictum must be
respected, no interest can be charged even in such a casg but
only the amount of consumption, which the pledgee would have
taken but for the fault of the pledgor. We now pass on to the
matter as to what would happen, in adjustment of the debt, if
the pledge deteriorates or is destroyed through the fault of the
pledgee.

For so far we have only spoken of wrongful consumption.
The following texts bear upon this point : —

(@) ‘“‘waDuTATEg Al FArfedr waq )

RO g R Gy g9 wag w0 (@vwta)
() “sierg ufmesd famfanma |

fgas gaam: wg FaumFaEd 0’ (AER:)

(€ ‘e’ argreat are ot aswad
Tge g ATgius a1 Awaq v’ (Fewfa)
d “AeY RaY famew SaUSAmER W (IrwaEI)
© “HEW Aagamfu-tswe #3q 0 (W)
) “Faushumawd fraeafugaaat g v (fawg:)

We have dready found that in the opinion of some, such as
Smrti-Candrika, forcible or tortious seizure and enjoyment
of a substantial portion of the pledge forfeits even the principal
and to such a case, they would apply the alternative of Harita
—the loss of principal, in case of breach of stipulations,—alterna-
tive to the loss of interest, “wst a1 agafrmae

But the preponderance of authority as illustrated by
the ebove texts points out that excepting Vis Major, where
the pledgee has no hand, in-every case, he is responsible for

6
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destruction or deterioration of the pledge in his custody and he
loses the principal, in consequence. But if he does not want to
forego the principal, he must make good the pledge deteriorated or
lost, before taking back his debt with interest, if already interest
is not forfeited by laches or tortious conduct on his part, in
particular cases that are noticed above.

Vivada-Ratnakara notices a different reading of Manu's
passage” (w@# ARy &we"for “Hmep—it takesit as an alterna-
tive when interest, the pledgee does not give up. He agrees with
others that this refers to forcible seizure, but while others would
take it referring to cases where both the principal and interest
are liable to be lost, it would take the line, referring to the loss
of interest only, where the loss'of principal isnot contemplated.
In other words, others would take it as referring to the case,
where the pledge is lost or is worsened. We quote the rival
views . —“ggr q afé A wwfa & aAg & yE aERw
RETHRAALT HEA TAH WIHTAT W a1

—Vivada-Ratnakara.
“q-am- AT et e |
— Vlramitrodaya.

As Vlramitrodaya says, where the thing is completely
destroyed or deteriorates, it must be made good minus the
legitimate dues of the pledgor. However, all are agreed, that
apart from the particular case of forfeiture of interest, forfeiture
of principal is always the result in cae of wanton destruction
or deterioration by the pledgee; in short either the principal
with interest due must be forfeited or, if demanded, the pledge
must be made good. But where the pledge is most valuable,
far exceeding the dues of the pledgee, the pledgee is liable to
make good the balance on clearance of mutual accounts —

“yyeenfani g wearaiy soft wifagey wnd u ) Aar "
§ T—"‘a¥ee) a@ Aey wiad aa Avdq )

Vlramitrodaya.
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Harm's passsge is adso here quoted and supposed as
representing the rival view of Vivada-Ratnakara “ge= Aw@-
Famfa@Asaar w®@71” But in such u exe of destruction
or deterioration of a very vauable pledge, where the pledgee
must be liable to pay to the pledgor, the baance of the pledge—
where thus, the alternative of foregoing his principal is denied
him, and he fails to make it good,—the pledgor can have his
balance readlised from the surety of the creditor, who guarantees
due fulfilment of the promise of the creditor to return the pledge,
when the debt is duly paid. In this connection, the commenta-
tors quote the passsge of Harita : —*‘@rea fam¥divag
T frwar afe | qet aw wig R 7 o ogrefa o If the
enjoyer of the pledge be devoid of assets and fails to pay off the
balance, he is a debtor for the balance to the pledgor, but the
pledgor here is not without remedy ; for in such a case, there is a
third person, guarantor, for due return of the most valuable
pledge, and the pledgor, as acreditor, if he finds this third person
to be of sufficient assets, he can realise the debt minus the interest
from him. The reason for non-liability for interest—of this
third person—is the fact that there is no specialy stipulated
interest in case of debts advanced on strength of mutual affection
and relationship between the parties and obligations for pledge—

“qritarad wrw Mfazaare @ aftmerewany sfa whoma”
Smrti-Candrika.

There is another type of cases, to be noted in this connec-
tion, where the pledgee stands related as debtor to the pledgor,
namely where, without special engagement and not taking
permission in such a case, of the pledgor, the pledgee puts to
hire or himself uses pledges for work and use—such as femae
daves, a pair of draught bullocks, etc. ; here the pledgee must
restore the profits he has derived from such use and further
even in a case, where he is alowed to use them, he must use
them most humanely ; otherwise, if he treats them violently or
cruelly or in any way oppresses them in course of use or
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causes them to do anything against their will, approval or
capability, he gets a penalty of first Sahasa (equivalent to
250 panas). Besides, there is every danger of the pledge
getting disabled or deteriorated in such instances in course of
violent use so that in addition to this penalty, he may lose his
principal, in accordance with the general rule noticed above.
The profits, as noticed above, thus appropriated are the fees or
remuneration that these objects bring, on being let on hire.

We quote the relevant passages with remarks, from Smrti-
Candrika: —

(A) “wamarewAATy 2 e FRE |
A AAGE 1 B MwwA A | ' (avETEe)

Here, the remark of Sinrti-Candrika, asin othersis —
“wayras ey WA gy awAe faaaary aeng

The profits which the pledgee is under an obligation to
restore, can neither be called capital nor principal, nor does it
represent interest, therefore it is described as ‘‘eragmame”.
Further, it is regarded as an alternative, namely a debt to be
paid, if the interest is not thought to be abandoned. What is
meant by the word dwasg or profits for use ? It .is the
remuneration for work in case of female daves and fee for hire
in cax of carriages, etc., not indeed the fruits of work, such as
rice-grains threshed out by the femae daves “ﬂiﬁmﬂq A

Ra7y, qEA WizwfeE, 7 q qrenfenaanafeaaw e
awgarfeny Smrti-Candrika.
(B) “aeafd ®a atd qraT TWA FHAT |
Greag W WR9T WTGAY FARTEEH W (FTETER)
“qgafa, freawg gaafon: wfan gw:, Fatwsy xfs whivang
(o fovafieant 1)

This penalty passage indicates, by the phrase =# Fatwy,
when there is no work to be done, or when the work is riot



LAW OF PLEDGES AND BAILMENTS 45

actually being done, the penalty does not attach, inspite of
harsh treatment, though of course, pledge being disabled or
deteriorated, there is risk of loss of principal or full restoration
as an alternative according to the general rule:

“qargrg winaggend fawfamad |
faag waa: @i Facemwad

It may be repested here, that not only for consumption,
but for negligent or malignant use the pledge may run to waste.
“Grafafordiag  fasfaam@ Wit s gdag eer  wowy
arveifa &t

Srnrti-Candrika says that in Gopyadhi, the alternatives
are not allowed, but both follow — the loss of interest as well as
restoration or loss of principal. This is not a peculiar view,
as there is no question of loss of interest in case of Bhogyadhi.

We have spoken of full restoration as an alternative to loss
of principal in cae of deterioration, but sometimes, that
concesson even is not alowed, where the pledge remaining
undelivered, it is saized by force and enjoyed against will, even
dlight enjoyment entailing loss of principal in such a ca
besdes the pendty of first Sehasa, namely 250 panas. This,
Katyayana declares : —

“guraw aarfunfrgeedadq)
WTHAT WTws gawTaTar wrfanvgary

From term =g it appears—that where it is fraudulent
use, the penalty does not attach, and besides, the loss of
principal, as an alternative to restoration, follows according to
the proportion of consumption, and if the pledge is just sufficient
to meet the full liability of the pledge, there is no bdance left
in favour of either Sde according to this very rule of proportion.

This is emphasised by Harlta—

“g-ad feqady arfadfene aafda; |
Wit wE WA W wlnarerfuta 9 7
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What is meant by—*‘ufrer wifa: a2 ¢°

Smrti-Candrika says -—* ufarer wifasa: smaac@anng 1”
The creditor loses the right of demanding another security as
the security has perished through his fault.

This leads us to the subject of deficiency of security, in the
hands of the pledgee, where it has deteriorated not through the
fault of pledgee, but through some agencies orer which he has
no control. The standard of care, that is demanded of the
pledgeeis akin to that demanded of the bailee—" mraay uftcaren-
s@ afwiwafa wifud” and further, just as in the case of a bailment,
stipulations must be strictly observed, that are made with regard
to mnnncr of holding by the pledgee—*“gag aut @Tfus Ui | Ay
ufcra@q.”  Smyti-Candrika puts this, very concisely —

“arfgueary wndn wid: AMerafanTrEERD; 99 W
AT 4AY RMOWOTEY WaAR qTedq T |”

The pledgee must se while the pledge is in his custody,
that it does not deteriorate through his fault—it is not changed
in character, it does not diminish in quantity, it is not
destroyed, it does not become worthless, it is not removed to
the hands of third persons, etc. But if thisisall right, if the
pledgee proves faithful to his charge, he is not dse responsible
for the destruction or deterioration of the pledge and the pledger
Is bound to make good the deficiency or supply another, equa
in vaue. The cases, where pledgee is not responsble are
described as act of God or King i—

@ “aqNuma g 9 AN ulie: wlag )’ (vda)
(b) * wrdiwd g aq fifeg fare Faea:
aav% gd 1 wfrmwaRdE: &7 (@@EEn;)
(0) “Batroumid g w {ay ufra: wfaq
|G IMAG AN TA AR AT 0 (WTE)
(d) “ceanraysfq qarfu: s@%nza@Em |
wifuxatsqar a4l 84 av wfa® wwq 0>  (wnE:)
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All these passages emphasise that either the debt must be
paid in full or the deficiency must be made up or another good
pledge must be supplied. The making up of deficiency is noticed
by the following passage of Harita: —

“qra: gafus g’ oNd aeRa g
afas a7 grarfa aggfase « 0

That another good pledge isto be givern islaid down thus
by Katyayana : —

“a frwiw Ay famida ar |
wifaRa | Q. WreuTe, W afaE: »

Both the alternatives of paying down the debt and supplying
another pledge are noticed by the following anonymous Smrti
pa-sage quoted by all : —

“EaaaEd da T AR’ |
wrfuvasfama=y ¥ av ufqR waq v

These passges indicate that in no case the pledge was
alowed to fall short of the sum advanced; if it fell short, it came
under the category of “smgre” and if the creditor had no hand
init, he could at once demand the repayment of the debt, which
might be renlised from other properties of the pledgor, which
either must satisfy the debt or be thrown into the custody of
the pledgee, to take the place of the original pledge. Thus,
in modern terms of the mortgage law, it can be sad that
foreclosure was aways applied save in two cases where the
debtor, in dosence of creditor, wished to pay or creditor refused
to accept as well as where, in absence of debtor, creditor wished
to redise his debt, and return the pledge. In these cases as
noticed before, sdle was allowed. There was another case, where
the security was caled “aftasswg” as noticed before with its
two meanings, where the debt could be satisfied by sde of other
properties of the debtor. Further it may be mentioned agaii]
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in this connection that re-pledging was practised, by the creditor
as an alternative to sae, in case he wished to realise his debt
in absence of debtor, but in such a case unless specialy
stipulated, the repledgee was not obliged to pay interest. While
pursuing this topic we may say that Dr. Ghose's remark is not
warrankd, at p. 44. of his Lecture Il (fourth edition) that
"personal liability of the pledgor in the event of a deficiency
IS not expressy noticed in the Hindu Law/' That liability
in every cae asin the passages referred to, is emphasised, as
alternative to supplying a fresh security. Further, we have
seen, that sdes were alowed only in casss where either the
creditor or debtor was absent, and deficiency was never contem-
plated in such sdes, for pledge was never allowed to fall short of
the debt'svalue at any particular point. And, where actually there
was deficiency in sde proceeds—only one instance is noted in
respect to that—it is called “wsfcaa=s,” where according to one
meaning, it was not secured debt at all, while according to
another meaning, valuable pledge being advanced on a small
debt, there was no question of deficiency, and when considerable
money was advanced on a small security, the period expiring,
the debtor was made to pay double—" feqa ufagmad@g 1” So,
really there is no omission on this point, as Dr. Ghose would
suppose.  Further we should say that pledges were aways
considered—in case of full bhogya, to supply both interest and
principal and in case of partial, whereitisequa to full interest
only, interest being appropriated, principal being paid, pledge
was returnable.  Where again, the pledge was considered of
more value than the principal and the interest, simply the pledge
was to be returned, without receiving any payment by
creditor.

So, Brhaspati, premising—at amswaTRaT I'—
sys—  * oedved guand e gat ¥ eiRay |
afy e o @TERr A woRiT WAt o
WAt v * e aEwe far
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Mitaksara comments -—"“qqq  fefre—asfegamgraoast
FRATHTIACATEN ¢ AT WONGAR A (ORI T | g
ey afewrad W, €A | W wmEw afr gw
€7 wfunsd W AT wO gAY 9TEr T3 qgan

This can be varied by mutual stipulations. We now dose
this point with the remark that the act of God and king
2aqrxwAw is liberally interpreted by the commentators, which
exculpates the pledgee. The view is that itisonly symbolic
of any cause over which the pledgee has no controf‘qearéaq” |

“nfzaeew whndafafnfafnamaEs saam )
— Smyrti'‘Candrika

We now bring our subject of pledgesto adose with the
remark that Katyayana prescribes severe pendty, to a dishonest
pledgee, who by fabricating fdse document of pledge, enjoys
property of another, and further conversdy pledgor, dso taking
advantage of any kind of liability of the pledgeds surety in a
most oppressive and unrelenting manner redises it — dso desaves
fvae pendty dong with confiscation of property he hes
realised, to which he is not entitled.

“qiff 9% 8 yeR TafaTE | -
70t 3¢ qafyar wivdew' feand 1 (wenEw; ) o
“feat fard arfu @ wrwafa e

I g A FAN AR T WA 1 (e )



CHAPTERI | .
BAILMENT.
Definition, Classification and Characteristics of Each Class.—

Of the eighteen topics of Hindu Jurisprudence, the Law
of Bailment is second in order, called “‘f&3q:.”” It is defined to
be a transaction between two persons, in which one, on the
strength of perfect confidence and feeling of security, delivers
ones own goods to the other for sffe keeping, to abide the

time, when the kept will be wanted back by the owner. Hence
Narada says .—

“& x=t ga frarafafaoafaitsa: |
ARy mw aq Wi EwToee gh W
Various kinds of bailment ae enumerated and recognised

by the authorities and all are governed by a st of common
principles of law, gathered together under the heading " fdg;. "

The principal kinds of bailment that are noticed by all the
authorities are—(a) ‘eafafw;, " (wfdbme)” ; (“afemw”
(d) “warfwe” ; (6) “@wm@” ; () “Mmfw#;me” or as some sy
“Bragafan:’ 'and(g) “‘fawm:.’”’

Of these, ‘“‘sufafw:’” is delivery of the deposit, in a

sedled cover, without letting the depositee know, its nature,
extent or identity. So, Brhaspati declares :—

“‘srored mafyanderans i |
gutfaay a3 wat aufafes was )
‘@™ is removal to another's house, for safe keeping,

treasures or any valuables for protection against king's wrath,
robbers and the like or defrauding of agnates, but without
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knowledge of the house-owner, delivering the object to a member
of the house, asking to deliver to the owner. Hence Vyasa and
Brhaspati :(—

“grarafesaarg Irarert T sy |
WIERsHE TF 9 Mre: § af e v

The feading in Viramitrodaya is“s=wag gey’ for “weare
ag w3y’ found in Smyti-Candrika and Vivada-Ratnakara.

The term “wmfea:’’ is applied to an article, which one
delivers to another, representing to the latter, that it was left
by its owner to the custody of the former, who requests the
latter person to deliver the article in trust, in the same person,
in exactly the same manner, in which it was instructed to be
delivered. Hence, Asataya, the commentator of Narada, in
commenting on the passage No. 14, under the heading
"Niksepa," explains the word by simply analysing it—*“s%
awrq wifgaq sfa 1’ Hence Katyayana declares

“quAtie AdFGfEy gIATRT |
gar@fafa @ ow @ ve=ifogad »”

Vivada-Ratnakara notices a different reading “sta srvarag”” for
“qamg” and attributes it to Halayudha, but the substance
of the meaning is not affected thereby. “gmmyaw 7 wa wAflY
«fq ofsar @A —v’, Ay U8y, AT A« vy gl &
zan tfa ufare aq waftas] aq wefe 998 1’ Viramitrodaya
sys— ‘‘waTtean @i feay qaan wwe@ ®aq ¢ Or as Smirti-
Candrika says— ‘"wanfaa@magt ®asq \”  Vyavahara-Maylkba—
“quifean wada wfy @foasy, gar 3 a9 2aq wfa gewmoes
gafdas * The term “wfa=va:’’is explained in Viramitrodaya
s—“famanaitwar  @3ARAY WO W@H,  R/SERAY @AW

ety sfa 1’ When two persons mutually become depositees
for their respective articles, each such article is caled “sfgmra;”
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Mitsksara dso “grercriten@erary @ar @ wQay T,
war €& @t vead Yo wraw weww 1

It may dso mean re-bailing by the balee to another,
according to, for instance, Vyavahiara-Mayukha and Asahaya on
Narada. Vivada-Ratnakara and Vfraraitrodaya represent the
other view—mutual bailing. Asahaya on Narada—passage No.
14, heading Niksepa, sys “wfamreyg =wenfa wi- fafwafa
g, Wity swwadem ag wew v fafeafa, o wfeane:
wfamre: ceRame: xfa fasgoemak | @nfamr aw fafewy
amaa fafer —TeRge: |

The meaning—mutual bailing—seems to be preferable, as
there will be otherwise overlapping between “stmnfea:” and
“wiamme:”.

The term “@fa@®” js the aticle that comes into the
custody of a person through begging it from the owner, who
grants the prayer—to be used on special needs or occasions
and when the specia need comes to an end, thething isto
be returned. Such is generally the valuable garment or orna-

ment or jewel, etc., to be worn on specific occasions. Hence,
Smuti  Candrika—"Sq@arfey wdtgy wewTOwdy  aifear
®EAQH WA ) '

Katyayana reads the kind “@wawfda;” for “fafemre:”
or "fritMV™Irio” when extending the principles of'fa®a;” to
these other kinds. This is cited in Vivada-Ratnakara—*‘mer:

Afeafa’' sy auwmafeant-aq1  Iwgwidads ﬂ"lﬂﬁm&tlfﬂﬁ:
wa. ¥fa ¥ The “sifa®w.” passge in other authorities is mate-
redly different; for instance, Narada (14)—

‘“qw o fafug &Y mfamanfeaifzy |
faferm afest a1 afan@ alla w
nfamwifa 2 2w gy e 7
amiay fafae'e: wdd frez: wan: v
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Bphaspati and others read —

“qafe® arfea’ fuferar® gagd
uqﬂ&ﬁu&mqwﬁl”

which Smrti-Candrika for instance cites— with the remark —

“gemanfemfy waufzeuday o wanfemfzy wiafzes vfa .~

There is a variant reading “nfamrwfa Nawex” for “‘ufa-
awifa @t Twq” in Narada, The author of Vivada-Eatnakara
explains thus, the phrase “‘ufawrwfa 3y zwy”:— “d 2wy
THY AW aw JEue WATW yATaeiaTg oo fafafafio: |y "1t is
thus a bail offered for security of punishment. At the same
time, the author remarks that Haayudha reeds—**afamasifa
dwresy’—i.e., to sy, one who undertakes guardianship of a
minor, with great wealth. Thisreading isaso noticed in Dr.
Jolly's text of Narada. Vivada-Ratnakara—* ‘a1 av& s-nuf

neevwafed fady: awmm MRE® 28R @ @ f&fe's o’ —
citing from Halayudha.

Now coming to the term ‘‘@waawmféa:” it is explained as
“gyfeemasy wafda”—ddivered in trust for the pupose of
trade, in Vivada-Eatnakara. It may be, for instance, a cargo
boat, a house to locate a shop in, or even loans of capital. If it
is to be taken as a subdgtitute for “fafe=r&” of other texts, it
means, materials delivered into the hands of artisans, for
welding them into finished articles. Now, the crucia word is
“&mgfa.’”’ .—and the word means—professon or calling of a
Vaibya, and the word, ' dsgsmfda:””’ means, delivered article
for the purpose of following, with'its help, the professon of a
Vaisya. The professon of a Vasya is taken to be tradein
Vivada-Ratnakara— it may as well mean the calling
of all sorts of artisans, goldsmiths, etc. But there is a great
difficulty in making thus the word“&saawfaa:’’ a subditute for
‘“fafemre: ', as within this latter term are included, the

clothes given to washermen for washing. The Vaisyas, it is to
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be noticed, are one of the three pure higher castes, wearing the
sacred thread and called hence, the twice-born, entitled to read
the Vedas. Visnu Smrti, for instance reeds in its second chapter,
the traditional Vrtti of Vaisya—*‘@fa-Mrrar-arfawm-gaiz-aifa-
Rqgarfa’ and the Vrtti of Sudra ss—'‘wafitenf’’.  Hence,
“Isgg@fda;” is a term which is distinct from “‘fafeera’”.

Another peculiar thing to be noticed in the ‘‘wfag@s:”’
pessges is that “‘gag:’” or pledge for loans is included, for
instance, . in Katyayana, “garanfeamfean’’, in  Brhaspati,
“tafegmT8 -a4®’’. Narada however does not mention it, nor
Y gnavakya—

Vivada-Ratnakara, when explaining Katyayana, takes ‘gay.’”
to mesn *‘srfe’ and while explaining the word“‘g-aa@’™" in
Brhaspati sys—“&-aq#% aawefed, an audsfa N zw wfadw
&WA’'. Hence, the pledge, which is taken to be included in
these passages, is that given in secret (T%Ygw:). Thusit is that
this kind of pledge partakes of the nature of Niksepa, Where
confidence is the only security.

Another kind of “aar;””, which can be dassed under
the heading “f#®a:"’is noticed by the author of Smirti-Candrika,
when he dwells upon the full requisites of aloan transaction,
citing a passage of Brhaspati, which distinguishes between
“m:n md “W;”—

‘afeqdl ety qal ar agaeEn )
FEngs gifeag a1 wy Wy wAy @er |

This passage comes in conflict with another passge of
Brhaspati, “‘sféas: waren: ¥ w dwagfdw—where both
the words ae synonymous, meaning pledge. He cites

Narada, citing that peculiar meaning of the word*a=g;’* which
can make it fit to be dassed under the head “tamm . —fadgy

fravgre w faares: ®a: )’ He comments—“swaatwaday;
7 g aw od fafery @ wumdwns  sRadfzamEy
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weRdn syfees o faMad wad: ' 1t is placing the object
of pledge in the hands of a common. friend,, as a deposit for
benefit of both. In other words—he is caled “wsrfagrar,
wifagmgamfag,” ec. ,

In this matter, Asahaya on Narada, passsge No. 1, defining
the lega topic “fawgq.’" is particularly instructive. He lays
finger on the independent or peculiar characteristic of this lega
topic. Heswys: “aa afe-fafgr-wsaiadfyaq f1sfa suzsafa

w 3gifa, aa g Famrae fuds geat wafs, av wife-fafea-aew-
afiay 13 gu-avwifRwg wig ffaufa

In this world, no one advances even a cowrie, in disence
of witnesses or written instruments. But where confidence
arises, man becomes fearless of loss and can advance even
thousands of gold coins, in aisence of witnesses or written
instruments ; and this confidence is the life and soul of all tran-
sactions, dassed under “fdw:.”’

Now, the twofold meaning of the word “fa®u:” is to be
mentioned. One meaning is the name of the lega topic, the
essnce of which is confidence reposed by a person in another.
This meaning is defined in Narada (1)—

‘o wet ga famrerfafavafxmtaa: )
fauq w7 MW FeeS 3 v’

The other meaning is only that of a particular class of transac-
tions of that name—in other words, it is only a, species caled
“faefw;”’ under a genus dso called ““fasa:’’. This specid dlass
dso going under the name *“fada:”’ is thus defined by Vyasa—

“EEETE. WRg F1amt ¥ gy )
TEEAR AN v fARgare a8’
When a person leaves for foreign lands, when .he wants to

protect his treasures against king's wrath, when he is afraid
that co-parceners will cheat him of his just share in the joint
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family, he leaves his wealth in another's hands and this is called
‘“‘fgm;’’. A typical instance is that of Raksasa, the minister of
the fallen king Nanda, fleeing from wrath of Canakya, as given
in the drama Mudraraksasa. It is distinguished from ‘‘=gre:’’
in that whereas ‘sgra;’’ is depositing in absence of the depositee,
with some man of his, ““fmwia:’”’ is depositing in presence of the
depostee with him personaly. ‘‘sgr’’ ssems to be a more
urgent and emergent necessity. There is a common point thus
between “‘wafwfa:’”” a rrep|:” for ‘‘sefwfa;’”’ which isa
deposit in seded cover, is dso delivered in absence of the depo-
dgtee with some man of his—as noticed by Vitamitrodaya

“wrgfa W wnfeaysmwma sufafa. ew®(” Again the
common point between “‘«n&:’’ and “‘fda:” is that the articles
openly are delivered to the depositee, who can thus know their
exact nature, identity and extent. The following pessages may
be noted :— '

() “E¥RmY WIS TR MERGAWH X Wid Jard qq a@
faRqued) T6R YA ; AW W0¢ WMenw GO A W WEE,
faoy afed B sfa  wmg-wary —Smrti-Candrika in
commenting on the above passages of Vyasa, defining the
particular class ‘“fagw:’’.

(b) “aer = way uAwi A% ) wreww gAwy TufTar nfe
faRe: | weenfan: wewws wfqay o, afey WA oA TTAE
a ewr www ayaTE v@ wew W, guifnd ewes
wnied wifaas wafafa: ¥ " —Viramitrodaya \

~Viramitrodaya aso cites the full Narada passage—

“srdwmranfautd a-q2 afaatad
wwmmtargainty fénd i fag: o

Narada thus distinguishes between the two meanings of the
word ““forgat’’. ‘

(c) “feramyraeEiy sedaTafz arfear wrnd arfeag | w
w Y@ fafyd wang, dwfa vy owm waeR, wfad M oA
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fafean warfe, =ndt omn wearfa® wifrar aqoiwy T @v-
wATR a8q;, TR qrdaiag xfi) gne g wrgy fnla " —
Mitaksara commenting on the *sfg2s: ' passage of Yajflavalkya

“ gifagrarfeamrafadafemyg fafa ”— Yajhavalkya 11.67.

We again advert to the "=fg2s; " passage of Katyayana
for explaining the word “#a:"” and “wifgafafes:” and aso
the " wfa@w: " passage of Brhaspati, for discussing the meaning
of " to discuss, why they are classed under the heading
" fama:” . T o understand this we have to bear in mind that, an
the element of confidence is always there (faemr or fawre:).

q." here is remaining of the purchased property in the custody
of the vendor, even after the sale is complete and title passes to
the purchaser. In such a case, the relation of the bailor and
the bailee, is established with reference to the article purchased,
between the vendee and the vendor. Vivada-Ratrmakara says,
“mu; WAz gatag fMfaer ARaundfegar” ;  Dfaafafamr
is deposit of an article, delivered to one, when going abroad— it
is noticed by Vyasa and Brhaspati by the word -

The word " meavarer: " means one who has taken shelter
of somebody, against imminent danger or trouble. When
dependents like women and slaves run away from the chastise-
ment of their lord and master—the patria potestas—and take
shelter with a strong person, this latter becomes the guarantor
of their person and property, by assuring them and thus become
their bailee and all rules of law under the heading
apply to their mutual relations. Vivada-Ratnakara therefore

declares “adtm gruMA—wmewm w@Emet | gemfad
wifaatfandn aw fa? oy ua fafu: xfA

Thus, transactions wide apart in their nature, are classed
together under the heading " fasa: ", the fundamental principle
of classification running through thorn all—one coming into
possession of another's property, simply for commanding un-
bounded confidence.

8
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This is well laid down in the very first passage of Narada
on the subject aready cited at the outset, and there is remarkable
unanimity among all the authorities on the subject of classifica-
tion, on this fundamental principle as we have just now found.
Hence Sir T. Strange, in his book Elements of Hindu Law
referable to British Judicature in India, Vol. | (Ed. 1825),
pp. 277, etc., wrongly declares that Hindu writers differ in their
division of bailments and himself then proceeds, on the
assumption, that the number of ballments have been given
differently by different Hindu writers—to evolve his own
principle of classification, which he thinks, reconciles all the
different kinds noticed by different writers. We have just
noticed that all writers enumerate the principal kinds, prevalent,
but nowhere indicate they ae exhaustive, so that the varieties
like "ma:" and " gap” dways may fit in. Itisa mistake
to suppose that there was given the complete series by each
writer. Hither, the definition is complete and not the enumera-
tion. The wfgRq: " possage and theger pessage of
"amg; Must be read together in this connection. Sir T.
Strange however classfies on the principle of benefit that may
accrue to one or other or both the partiesto the contract. Thus
where the contract is for the benefit of the bailor, he takes it
to be of two kinds—first, smple deposts and secondly,
mandatum or execution of commission of any kind for another,
upon any property of the latter. In the first case it isto be
pimply held, pending delivery ; in the latter case something
without reward is to be done upon it. Now this latter case
Is hard to find where an active duty is imposed upon the bailee,
without reward. Then Sir T. Strange mentions as examples
of contracts, accruing to the benefit of the balee only, loans
for use i.e, "gifaas:"; the examples, where the benefit is on
both gdes, are mutua trustufadars: ) srfkedges wag:)
and the various kinds of hiring, i.e, "fafwwame" oOr
" Regywfaa: ". Now Sir T. Strange puts the dass pledges
(wrfa: or map:) under both bailments " fwsg;" as well as loans
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for consumption, as he calls "wurgm™® ". The reason is that,
according to him, " A pledge is an accessory contract, being a
bailment of something, to the creditor on a loan of money,
which, by the Hindu Law, may be security only or for secruity,
joined with use, etc.,” p. 287. Andagain he says—pp.294,
etc.,—"The loan for consumption differs from a loan for use,
which is a balment = and for performance of terms of
contract (in loans for consumption) itis usua to take security
consisting in pledges or sureties or both."

Hence, according to Sir T. Strange, pledges (wrfw: or &ag:)
ae the common topic to both "fadw:" and * gy ”.
Thisis aconfusion of the basic principles, adopted by the Hindu
jurists, which radically separate subjects of one topic from
subjects of the other. The basic principle of bailments (fa&:)
as just seen, is pesond confidence and other things are
non-essential.  The basic principle of "swwrerasy" is not
personal confidence, but delivery of the object of loan,—money
or other thing. This delivery is not secured by persona
confidence, but the sureties or pledges. Hence the law of
pledges is part and parcd of the law of delivery of
loans. Hence Sir T. Strange is wrong, when he says—that
"apledgeisabailment. " The duties of the ballee are never
fastened by the Hindu jurists upon the pledgee. The two sets
of duties are different, though sometimes, as just before ¢noticed,
me pledges may take the form of bailment and they are duly
noticed. Hence it is that Narada declaes twenty-five sub-
headings under the topic " *atgT## of which pledges]is eighth in
order—" wwrgr# definfa: w@afafu® @ ¥ Of the six sub-
headings under which the topic " fa#a:" is dedt with, " eifa:,”
nowherefindsa place. We note the following pesssges—

“WU TASAY AN TA AWy T A
gA-gyquAtargaTeTiaty was v

(Narada, 1—sgaqravay)
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“fagrey trem afqufata =)
fefigd wifway € wa@ =fward

(Narada, 117—smavegras)

Hence, pledges are invariably connected with loans, bail-
meats are not so; in one case, delivery of materials is the cause
of security, and in the other, personality of the balee. Sir T.
Strange's classification corresponds to  Story's classification of
English bailments—vide Story, Bailments, s. 2. It is true,
as sr T. Strange remarks, that " confessedly, the most material
if not the whole of the principles of English Law of Bailments,
have been imported into it, through Bracton from Romans'
(p. 277). 1t will be convenient here to compare Roman and
its derivative English law of Bailments in its classification of
Bailments with the Hindu classification, just noticed. For
this purpose, we adopt classification stated by Lord Holt, in
Coggs v. Bernard (1704), J sm., L.C. 181. Depositum of
English and Roman Law, in which the Depositor was only
benefited, where it is a delivery of the thing for safe custody,
corresponds to Nyasa, Niksepa and Upanidhi of Hindu Law.
Commodatum or loan for gratuitous ue of an object of
English and Roman Law, corresponds to Yacitaka of Hindu
Law. [sOcatis Conductio Rei, where delivery for use is not
gratuitous, but for a fee or in other words, hiring, corresponds
to pledges of particular objects, where the enjoyment of the
usufruct wes purchased as it were, by the money delivered.
The Hindu Law places this kind in the chapter. Rnadanam,
because, the essentid element of Niksepa is wanting here—
persond confidence. This is caled a spedes of Bhogyadhi,
‘where the hire fee is the credit money of the creditor and where
the pledge is never destroyed, that meaning the creditor is
bound to deliver it, as soon as it is required.

Next Vadium or pawn or pledge, as a security for money,
borrowed by the bailor, or rather the debtor, is not caled a
bailment at all by the Hindu Lawgivers. As we have ssn
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dready Adhi and Niksepa ae separately treated by them.
Next we come to Locatio operis Faciendi of English and Roman
Law, which means delivery of goods to be carried or for some-
thing to be done to them, for payment which corresponds to
" Vaisyavrttyarpita" or " Silpi-nyasa” of the Hindus. There
may be a quesion here, that there is a payment for
labour, but it is not this payment that forms the essentia
characteristic of the transaction. It is the persond confidence
again, that forms the esence here.  Lastly we come to
Mandatum or delivery of goods to be done something to them,
not for fee, but gratis; it dso corresponds to the same two species
of Hindu Law—"Vaisyavrttyarpita" and " Silpi-nyasa" for they
may be both with and without reward. Lastly there are other
kinds, mentioned under Niksepa, which ae not mentioned in
the other systems, e.g., taking care of minors with their property,
which corresponds to Fideicommissa of the Eoman and Law of
Trusts in the English System. By all the Hindu authorities,
the subject of Niksepa or bailment is treated under the
following heads and we propose to follow them, namely, (i)
The qualifications of a balee (Niksepa-dhari-gunah), (ii) how
to excute the bailment, (Niksepa-siddhi), (iii) the duties of
the bailee, which are again divided into following sub-headings—
(i) Standard of cae in custody of the bailee (Niksepa-
paanam) (ii) Mode of return of the object of bailment
(Niksepa-pratyarpanam), ~ (Hi) Exceptions to the liability
of the balee (Sabhyabhuta-grahitr-visayah), (iv) Faults of
the bailee (Grahitrdosah)—which again lead to—(a) Refusd to
part with the object, (b) Converson by the balee, (0
Penalties and defaults, (d) Mode of Execution of liability upon
the unwilling or dishonest bailee, (e) Liabilities and immuni-
tiesin specia cases.

(7) The Qualifications of a Bailee.

The following passages are cited by the authorities as quali-
fications of a bailee, all virtues tending to inspire confidence :—
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(8) “gu% regwmd whE gaaighn
A ufwand fdd fafetiyw: «* (@)
(b) “@m ¥ ¥ aed fawrrg g9 Ay
94 N g7 cey wradfafes o (awafr)

The bailee must be a man of noble lineage, of good conduct and
character, learned in law, dutiful and truthful, has got numerous
friends, followers or helpers, is greatly wealthy and a man of
plain and honest dealings, who shrinks from any sort of
ignoble action.  Hence, before depositing any treasure with a
person, with the hope of getting it returned when wanted, one
must look to the country, nationality, caste and family, conduct
and character of the company he keeps. All the authorities
comment upon the word “gm¥mg®” of Manu—it means, all are
agreed, one full of friends, well-wishers and helpers. Hence,
Viramitrodaya s ‘awiyd sgweayggwm Vivada-Ratnakara
says—“‘ag-amn” |

(/) How to execute the Bailment.  (Niksepa-siddhi)

The object of bailment may be delivered, either in presence
of witnesses or in their absence, in secret. In the latter case
swearing on solemn affirmation is resorted to, in case of dispute
on occasion. The following passages are important: —

(a) “w-urfad @ 2w fKfad egerean
gax aftaret 4 fanmeadgar v’ (Fvefa)
(b) “= gafefaw: fm: arfearfaeer )
wfazr alare saa: wg faudd o (awwfa:)
It is to be noticed that the latter haves of these passages
dea with the mode of return and realisation. The essence is
delivery in presence of witnesses or in their absence, and the

witnesses are mentioned and not written instruments of bailment,
because delivery is the essence of the transaction.
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(111)  The Duties of the Bailee.

Under the heading—the duties of the Bailee—the first point
to be taken up is the standard of care while in his custody.

In the latter half of the passage of Brhaspati, just quoted,
the indication of care is given—the bailment isto be cared for,
as he would do, for his own son—‘ga=q aftaret ag " It is
a thankless task, which the balee or smple custodian under-
takes without reward and hence, pure religious merit attaches to
one who is a faithful balee. The merit that accrues to one
who gives away gold, ornaments, valuable metals to others, who
reessures one who takes shelter with him, it isthe merit of a
faithful balee. On the other hand, sin of a murderess of her
husband or sin of a father murdering his son, or, afriend, accrues
to a bad bailee who "swallows up"” the object bailed.

The following passages may be noted : —

seefa— T2 7%3q y=t SaywEaieEy |
aq @ qraaa =Y faamandea o
WARE 791 AL 4W: gAgwEIR |
2N WA A AfeAmafaR gurg v
The standard of care is indicated by three degress of negli-
gence, which contribute to the destruction of the object bailed,
by a passage, which is attributed to both Vyasa and Katyayana

and three kinds of liability are imposed accordingly in the matter
of restoration apart from penalty.

“afed digd g ww 2T Stfea
foi faged gt @y wRawmniaan 17

Thus, there are three degrees of negligence, * wiwas™,
“sifgaq” and “wwaAwrfaas”. When it is wantonly con-
sumed, it is " wieaR", when it is simply alowed to perish
through neglect, it is " safeag" and where no neglect or
indifference is involved, but simply ignorance or inadvertence,
“ womarfirayg . :
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Next we pass on to Mode of return of the object of Bailment.

The object is to be returned in the exact identical manner
in which it was taken. No equivalent or substitute may be
delivered. But this holds good only generally in case of a
Niksepa. About Silpi-nyasa or about Vaisyavrttyarpita, whish
involves labour and skill upon the object, this genera rule will
be modified. Hence specid rules have been framed for them,
governing their return. However, generaly speaking the
purpose of the bail must be faithfully carried out. Note the
following pessges about the mode of return : —

(@) “wfaRd afa 7q 1" ,
(Yghavalkya, I | . 65)

(b) “@ = fafalwd awd aw wraa: )
¥ A% gHIAS) qUT IOt 9% )’ (3T)
() “ferdY zTa: TR oG T oy OF AT
w 287 g TUT IA@AT 949 v (\E)
(d) “egz myam fEfeg afz aama de’q)”  (w7)
(e) “wnfus T= fafum 3= @ anfafy
AT AW AN A 2 g 1 (gwwfa;)

Of these, () relates to " nfa=ara: , (d) relates to “ sufafya: ”
where seded cover is to be returned intact, as it wns originally
given, (€) raises a question by the word " wsgs#3”. The word
means sons or other heirs (apparent not presumptive). It may
dso mean, as explained in Smrti-Candrika, a co-parcener or
even a vendee, who has got a title to the object bailed
‘gt W wftsem weRfE @ 1 gane sfa
w faafgaay

There may arise an occasion to return the object bailed,
to the bailor, who is however then away or abroad. In such
a case, the bailee must not deliver it to "pratyanantara” though

he may be described as the bailor's representative on the spot.
The law enjoins there, biding the time of arrival of the bailor.
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The reason advanced, is that Pratyanantara may die in
the meantime, and when the bailor returns, he may demand
the thing afresh from the bailee ; and even if Pratyanantara
does not die, when the bailor returns, it may happen, that
Pratyanantara may refuse to part with the object bailed, in
which case, the bailee will be held answerable.

“ faRamfndt fret 71 88 werawa

azgaY fafaard & sfawrd @it o

Vivada Ratnakara comments upon this :—

“stafan wefafed fasR cagmawfnfa gar MEAQka =
WM | A fAfamd AR gaRA GRdafd ag’, a1 AR
gRad +  wfaar® y wfaa® g wefeq umad | @A famit q ®fa
it aqurd  gfa wEqafand ga awag ofE s &
SR AN widd Ta: |\

But when the bailor is deed and the time comes to return
the bail, the bail must be offered even without asking, to the

‘“‘amamT.”’ as otherwise there may be complaint against the bailee,
by the kinsmen of the bailor before the king.

“@afa g A WA FEwL |
= & Trafaarnan 4 fagna aghe
When the bailor is alive, he may himself ak for return

and without asking, thereis no duty in the balee to return,
but once asked, he must return without hesitation. Hence

Brhaspati —
“qTEEE A TR ANERT |
nWd qraily qarg emg areanaaq
Also Katyayana—
“faRyd afadd = wafaswadg =
argaTA 7 U U A% deat vaw 0”
ft
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Also Brhaspati —
“AA T = gRAr afy gt
ATl % ZAST g1 qq dgd Wi ”

The gist of these passges is, that the return must be made
a soon as once the demand is made. Refusad on demand
entails payment of interest at 5 per cent, per mensem. The
reading “emefaaw” is found dso for “amg wfgay’ in
Vivada-Eatnakara. But before asking, when a time is sti-
pulated for giving back, waiting for that time must be made
by the bailee, otherwise in offering to give up the object
before expiry of such time, there is breach of faith which
is a punishable offence, though of course, if the bailor asks
before time, delivery back may be made. Hence the following

passage of Katyayana . —

“qrgreatafe: W@ FeRiag T

FrAA gy’ fend ¥ wgrwad 07

The condition of biding the time must be strictly fulfilled.
The penalty otherwise is double the vaue of the object. It has
been said that once the demand is made by the bailor for return
it must be complied with ; and that if the refusal is made, it
involves payment of interest. But if it is not refusal, but
simply dday in complying with the demand for return, the
interest has not to be paid, but simply the object itself, or if
the object is destroyed, in the meanwhile, through the act of
God or king, in which the bailee has no contributory -respons-
bility, the equivalent in value has to be returned. The following
passages may be noted : —
(@) “argram A SgTAwasta @ |
weten afagra; WrEa A s o —a o

(b) “argaeg A TgfiRd = wassfa |
T®T ® O wafa ag o1dd 7 ag-aaq 1"—waE

(o) ““indmfitfse® N TWTW 7 T9H | —ATHAET:|
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The following comment of Virainitrodaya on (b) (sx®) may
be noted :—

“rEg AT §-afRAene KA AT 9 aqE
T®WY g Y1y A )

The last three passages cited indicate dso that a penalty
equal in value to the object has aso to be paid to the king in a
case, where though there is no refusal, there is simply delay in
compliance. This leads to consideration of the next two topics
under the heading, "Duties of the Bailee" namely, his faults
and liabilities and the exceptions to them.

As regards the bailee's faults and liabilities, Katyayana's
two passages must be first cited : —

“mrarfed qugs wilaagifaan )
TurAAIfd A ¥4 T @ g2 ag

“afad Qigd g vd Ty IUfER |
fafegt v @R gMARREATIEe 8

This second passge is attributed to Vyasa, for example in
Viramitrodaya. These passsges contemplate the varying
degrees of liability of the balee to the bailor, agpart from
penalties to the king, which they aso entail and which will be
separately dedlt with under the heading, penalties for faults by
the bailee.

These liabilities dso relate to the time, when the object
remains in the custody of the bailee. There is a separate second
st of liabilities, as just before noticed, that though full careis
not wanting at the time of custody, there is negligence or
refusal to return. These dso involve pendlties or finesto the
King. Thus then remembering it clearly that there are two
sts of liabilities and pendties of the bailee, one, while in
custody, the other, while the occason for return comes®
either on demand by the bailor or when stipulated period
comes to an end and the bailor demands or in offering
before time to give up the object baled,—we proceed to
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note about the two passages of Katyayana just cited, that
they contemplate three kinds of liability of the bailee,
while the object isin his custody, namely, when he wantonly
without authority consumes or converts it to his use (waferas),
secondly, when he simply neglects or allows it to deteriorate or
to be destroyed ( s@feas) and thirdly, without his knowledge
but without want of care, the thing perishes or deteriorates or
becomes usdless  (wrwrEATfUAT ).

In the case of “‘wwfeas’’ the thing's substitute is to be
returned with interest at 5 per cent, per mensem ; in the case
of negligence, it is to be returned, but without interest ; inthe
cae of destruction without negligence, but without his
knowledge, it is to be paid, minus one-fourth its value, as
Mitakshara explains—*“fifagem, sgainagey.”

As regards the second set of liabilities of the bailee to the
bailor, that isto say, when the time comes to return and the
former fails in his duty, even though the thing may perish
through a cause, in which the bailee has no hand, he is still
held responsible as, had he complied promptly with the request,
there might not be any such occasion. Always then in such a
case, the bailee is to deliver the object and if it perishes accident-
ally, but without his hand in it, he has still to make it good,
and pay a penalty equal in value to the thing.

The passages, bearing on the above principle, with the
material words underlined may be noted below :—
(@) “armwraeg A Trgfid @ wawsfy |
T®T, § UM Walq a2 1d g ag-a\g v’ —aA’L: |

(b) “HnSmARsTH, TN T ¥ aq wwY —aTHE:

(c) “argmrmET MA TavAEmAshy =
wHiar RfaRTa WTHERTE A S 0 —ar: |

These passages do not involve deliberate refusal. If
however there is deliberate refusal, even though the subject may
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not perish, the subject may not be returned, except without
payment of interest which, on authority of Katyayana, bears
interest at five per cent, per mensem, that is to say, is to be
regarded henceforth, as a debt in the hands of the bailee.

“a@ AR uq fafag faada feda ar)
Ay Wed Trw [uTFAF faA 0 —wraEE |
“[RANT|Ar =E gRar afe )
FIYATA A T AT TR aq NI wiq 0’ —gwwfa;
“faRd afx@d = wafamaa 9
AT A /F TAE ANA UHF AR W —HTRATIA |
There is another occasion, where the object, in the hands of
the bailee, bears interest at five per cent, per mensem. It belongs
to the category of the first st of liabilities, that isto say, when

the bailee wantonly without permission of the bailor, converts
the thing to his own use.

It has been already referred to in citing Katyfiyana—
“wfad digd gren’ ' —The further passages ae —
“o wrd waAAA SR | '
amfy zeex: | Wiz qTRf agifa @zaqg e
(Narada, 8, Ch. on Nikshepa, Dr. Jolly.)
Viramitrodaya resds— ‘gars |madq’’ and explains the word
TWT. & “zuwEr afuagmmata
The penalty is according to the value of user.
“sietta Swoar, TEN ITW a91fd MNIAA V' — ATRIST |
“Wrgar—fae: wgwan o —wfasfar
“ssttae, ARFEEAERAT susita ©"—AwdTa: )
Viramitrodaya says that he living by hiring out and otherwise
dso living on the usufruct of the object bailed, becomes liable
to pay interest.
“HTUERN 7 HEAF A DEARTHA |
T ¥ R wafa sraranfe Seay w—avef
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Smrti-Candrika remarks that it follows from these passages,
as a corollary, that the ballee may use with permission of the

bailor.
“@rRIEEAr § WHgA 4 N, A ArErAaEay o "l vs-

neag |

The five per cent, interest in such a cae is explained on
the ground that all sorts of treasures which ae “gtfagwsy”
hear interest snce the time they ae asked hack and if not
repaid then hear interest at five per cent. The following

passage—Naada, 109, may he noted with
Asahayas comment on it .— (Dr. Jolly.)
“Nfage g aq fafaa ag axaarfaasy |

aEARTE 9% 458 duE wan 1"

wew— ‘Mifazd aq fwafa wafa aq a1q = a%4 araq A
wfgaq )@= g# arwwEwia A A ag gErEg wats wio
AfeqaRIea demuagsT a%a 17
Narada spesks of a six months grace and then interest at
five per cent.

As regards the pendlties that are exacted from a defaulting
bailee, by the king, it has been dready noted that in case of
refusa to return and in caze of smple failure to return quickly,
the penalty amounts to the value of the thing bailed. The
same penalty dso attaches, when the thing perishes through
the bailee's fault, while it is in his custody

Penalty in cae of consumption or wanton converson to
use, is dso the equivalent in value of the thing.

We may note the following pessge -—
“frSawnaTait Aqaw AT TEw |
anufafaswieafafitg ofds: o
Smyti-Candrika reads “‘fafigwa’’ for “‘;fa@fw’’ without
materially changing the meaning.

“fraqrret sfe-afed i sfrare g —fig:
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. Penalty in caee of complete denia and trying to conced
the property bailled and giving fdse evidence for that purpose,
Is ds0 the eguivalent in value of the thing, in addition to the
full restoration to the bailor, but without interest. The

following passages may be noted : —

“faRd fagd ag 70 IgEenfaa: |
wifalaty fzaw fawa wfagad o’-—ae: |

Smrti-Candrika remarks on it—“‘sqw® g wafewq uwd
wifad zra: seme w1
This passage spesks only of the liability to the bailor. The
penalty is spoken to, by Brhaspati : —
“gRaus? g eifaf: g0dq ar)
fawts Fadans aq-a+ fa= qur o

The word fasigg means “Tw&.”
Also, Manu : —

“@Eq 7. waY AR araig Feataa
ararAa § fawa fagad swasla v

One who tries to distort the evidence of witnesses in order
to secure permanent possesson of the thing in his custody
againgt the true owner desarves penalty, which is equivaent to
the thing's value, as in other passsges The first half of
this passge, soeeks of the exact manner of giving the
thing back as it was taken. The witnesses must spesk
the absolute or literal truth and the number and identity
of witnesses must be the same in both cases  Smrti-
Candrika remarks—

“g-arfed mifeged fawd gaq 2w sfa \”

The last passage, quoted,—that of Brhaspati,—speaks of
atransaction which is public, being made in the presence of
witnesses as ds0 one, which is made in secret, on solemn oath
of the man taking the thing, in hischarge. The penalty of
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distorting evidence of witnesses is the same, as making false
oath. And swearing on solemn oath is the only means of
proving secret transactions, as spoken to, by Brhaspati :. —

“owy 2 fodt g Gadare: womad g
favraa aa& femguayfa v wag

In speaking of the number and identity of witnesses Sir
T. Strange remarks, that the law was same in Greece and he
takesit from Sir William Jones Essay on the Law of Bailments,
p. 51, that Demosthenes, for a client of his, sued in an action
to recover a deposit, s&t up a defence, which must have
prevailed at Benares, that action having been brought by two
only, out of three, who had been concerned, all three proprietors
must be ready to receive the bailment, otherwise the bailee
was not bound to restore it—Elements, Vol. |, pp. 278, etc.

Reverting from this digression to the subject of Penalties,
there is another instance of them, namely, where the bailee
refuses to part with the object, not indeed conceding it or
denying its knowledge, but simply surreptitiously postponing
the delivery from day to day to the Greek Cdends, in such
acae asdoin a cae whee one dishonestly or fraudulently
imputes bailment of an object of his own with an innocent
person, the penalty is the penalty of theft and the penalty of
theft is the first Sahasa, and the first Sahasa, amounts to 250
panes. Vide Visnu Srnriti—“qurat € @& aréq wARETER:
wa. ["—Chapter 4.

The Matsya Purana awards pratharna Sehasa, as penalty
and double the value to the bailor, coming thus in conflict
with Manu, who spesks of the equivalent, and not double, to
the bailor. The former is explained as referring to one, who
Is not a Brahmin. We quote the texts side by sde : —

MatsyaPurana: —

“3 wwdafa faed arfafaeg arad
AR IF=FTEAY e Av fegd zqq W
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Manu : - -

“a wraafy R aarftfae ared )

AT MEGre A T Aq-aH FHA W7
Vivada-Ratnakara cites in this connection a passage of Manu—
penalty of death, for fraudulent act in cheating one of
property : —

“goatfig @ wfeq o 9w )

T-uYI: @ vAw: wand fafadgd: o

“wg = fequaniswl @ wAafa FueTwaD 5 gz
—faagiaET |
“fegdy 3@ o gaafaed mwwiafmfaeay ar
—afaftea: |
Lastly the penalty is double the vaue of the thing bailed,
if it is offered to be given back before time.
“HreeH TTEwW feud I werwd |’

Besdes the pendlties of the state, the punishment of the other
world is dragged down dso, as aso infamy in the society in
which the baillee moves, is hinted a by the following

passages . —
“HTEEE A TRTTVATNEITE 7
“QaIE Tar AT W gATEIAT |
Y wlwar A wiaA i’ Fag o’
“Iea ag v gE IRFwrEaieE )
a9 W ATAFAT =Eq adq g uay V' —avafa; |

‘g, agwrarfeay  —e, faafesr)

“arereud wAwggaadsia suwgwidy, An  wwgeifea
fafragarnay sfa a=seg

The word “sva:” in these passages of Brhaspati dso is
symbolic of other kinds of deposit. Now we pass on to the
subject of Exceptions to the liability of a Bailee.

10
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In order to discover the exceptions, we must look to the fact
that in every such case, there is no contributory negligence of the
bailee. This contributory negligence is called “sGwui”.

How in a particular case, to trace this “eqwr” or to make
sure that it is absent? All the authorities have dealt with the
case, where the object has perished and yet no liability
attaches to the bailee to return. In other words, ‘“‘gger”’ being
not found, the acts of God and king destroying the object,
excuse the bailee. The acts of God and king—Raursraas are
natural cataclysms such as fire, earthquake, flood, plunder by
robbers or thefts, or king's wrath.  But apart from these also,
there may be a loss, not traceable to the act of God or king,
but still which involves the bailor's and bailee's goods—equally,
where the bailee has not made any difference in the attempt
to save between his own and the bailor's in his charge. Hence
such a loss, proceeding from any cause, whatever, where the
bailee's conduct is perfectly bona fide, absolutely above board,
he will be excused and the overt conduct is the sign of a perfectly
straightforward and innocent person. Hence, it comes to this
that the bailee is immune, where, by his overt conduct he is
found, not to distinguish between his own goods and the
bailor's and inspite of that, through some cause or other, the
bailor's goods are lost. It is thus the standard of care and
caution of an ordinary prudent owner, that may be proved
through overt acts or conduct, that is demanded of a bailee,
which protects him from all liability. The following passages,
as they are put in order, make this principle clear :—

(a) “fafad a@ aq fEfeq vaa aof‘s arEdeq |
auwEaeH fIroere wea
(b) “au AT aq faifag faoma feda =r)
Az Wed ) AUAWATE faer 17 —wmargw; )
(0 “uysigwan afe awmargag )
afazaefed aa 29 4 fagd
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, Viramitrodayaremarks on (6)—

“FA FaywwaA WA fATTEe Tewd DA waSq [ 1—
presumption rebuttable of fault of balee arises on showing
that loss was not caused by act of God or king.

The overt act however that the thing is lost with the things
of the bailee is the sign that utmost care has been used.
“q gz aufyay @aq staamafEaasEs sweg”
_ —afaafaam
“quagfaRafy ffad as mbaan)
TRG: W€ HOEA FIGAT ATUR | — AT (
Katyayana here mentions any caese other than the act of
God or king, which excusss a bailee, and the overt act that he

showed utmost circumspection is the fact that his own goods
have been equally lost.

The same thing is repeated by Narada : —

“pAly; ww AsHa ASY A ¥ TrfaA )
2aUsiAd aga Tafemwanfoag
The overt act explains the innocence of the bailee, unless
proved that it was collusive to avoid liability.
“aa AR AGA T nedqAq FRAAH 2 9 1 waogwm:
—wyfaafean )
. guaefa@arfy” of Katyayana, isread as “arsi@famaik at”
by Viramitrodaya, without substantially affecting the meaning
as the author takes the terms symbolical of all sorts of causes
which are not remedisble.  *IaTragses wenRas” |
Yagnavalkya adds “weme” to “siwx” “a Irfawd &g
aere famaea: 17
Viramitrodaya includes west in24% in the term Trstes and
Manu explains zg as follows :—
“Sfty & w@Newfiar greda ar )
A Tag afe awmrg w 7 dwifaq fas 0
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It is to be noted here that Manu uses the term “®txy” and
thus atogether we get, plunder by robbers and thefts by
theives, asincluded in the term *gg” \ In this connection
there ale some remarks made by Sir T. Strange, Elements,
Vol. |, 278, about presumption attaching to the bailee of guilt,
differently in cesee of a theft and arobbery. He dates that
"where collusion is not imputable, robbery aways, by the
Hindu Law, in opposition to theft, implies a degree of violence,
against which, no bailee, whatever, not specially undertaking
is held to contract ; whereas, if a loss happens by thieves, the
distinction exists and a bailee, even without reward, may be
chargeable, where such a want of due care can be shown as
must be taken to have led to spoliation and he cites 1 Digest
of Colebrooke, 423, 429. He prefaces this remark by saying
that "it does not follow, though none of his own property
have been lost, that he is to be necessarily answerable, if the
deposit, having been kept with care, be lost notwithstanding,
unless it can be shewn that he has kept his own with very
different care.” In other words, Sir T. Strange would ascribe
the burden of proof aways to the bailor and this is against
the express meaning of the authorities, for aike by the purport
of Colebrookes Digest and by the cited passages, it seams
that unless act of God or king is present, the presumption
arises of want of care on the part of the bailee, which he must
disprove by showing any circumstance that can exculpate him,
such as his own goods dso have been lost with the bailor's.
Vlramitrodaya's remark may be recaled in this connection
“qf 2xuwmaz frn@w RAw ART FEAn RreIR 7
and this remark equally applies in case of thefts and robberies
though of course, some authorities have included ®emT in
“Treea”’ as Yyhavalkya and others, as Manu, “qR” a0
In other words, the burden of proof has been aways placed
by the authorities on the bailee.

There is another case, where the balee is free of guilt.
Where the bailor, with his eyes open, places, the trustin a
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quarter, which he knows, is liable to betrayal owing to some
cause, if in future, the loss occurs though not on account of
the contemplated cause, the bailee is not answerable.

“wran g g var ga fafafadq)
watarafamidsfy awvar &9 g’ o

“fagut tSluEATEAT famrmy . watorafaesfe.  waraREmtaiy
87 ga waaRgq Saxzawifand quifa fafeufa, wnagaawfe
AT fARaEEt @ w1 Y — e |

But even in such a circumstance, if it clearly transpires,
that it is the contributory negligence of the bailee, that is
responsible for loss, he will be held responsible.

‘ga g FRowifonr gmmndAt sxifadsfe stwwagag ua,
fafass faaew <fd wiad, a1 MRguE w3 za| @Y @ @

(wama)—'weww (¢ o991, Aeg meww aq ’ sf@)”
—Vivada Ratnakara.

Lastly in dealing with the exceptions to liability of the
bailee, we may note the specid case of Upanidhi as in the
following passage of Manu : —*“&qg myatg fafeg afz awm
dwiq T —‘guwtfea eavdsfa @ fafeq guawm wwag)”
he delivers up with the sed in tact he is not responsible, even
though it may be ultimately found to be hollow or rent by
rats. (Vlramitrodaya.)

It is to be read as applying not specially to Upanidhi but
generically to be understood as applying to all sorts of deposits
as Smyrti-Candrika sys—“qa =mnaagtaft ufa stwmd gzay
WEFETHEATY |

It says that this principle of restoring in tact is applicable

to other depodits such as “wgrg:,” only subject to the condition
of dosence of “shen”—it ascribes another passsge of Manu

|-y Argary” as applicable to Upanidhi only.
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Gautama speeks of liability of the sons and other heirs of
the bailee when he dies without delivery of the bailment. He
says that the heirs are liable, when the deceased bailee already
had incurred default. Otherwise, they ae not liable to the
bailor :

The following—Gautama, 12th Chapter, pp. 201, etc., from
the edition by L. Srinivasacharyya, is quoted : —

Sutra No. 39—*“fgmnfaarfaaramaryal watq wiafgare
gy "

The verb “aragm@yg:™ is understood, following from the
preceding Sutra.

“QrgrtFziifear Azy NgEY-awIZA 4 T Wy, fed:
rAewIfAT: & 2raan ug |7

—awnfares |

“giiq gINT] WAfaw gRa@we] waty 7 {nt Tan: w37\

' frarzaamT |

Next we pass on to the mode of realisation from a refractory
bailee.

Thefollowing passages bear on the subject: —
(a) oY TR AR aa fad=ig: worad )
fanrant ma femgwaRf v wan «
—awsfa: )
(6) FrRTamrewtty wfRR@Ry ¥ |
sAeaaaifady auita AR o
—¥: |
(c) faferaer wwdta Mavafafyaer =1
vt fafred gatefomay arawfoas §
—a7: |
(d) weg@Ra arfasgy awd Nfagiay |
faard e a1 oe ARy ofcaradn (ofcirdy) »
—am
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(6) FrRA T wAY An avatw yuafad
ArArRY § faRa fagas swA%la o
—HT )
(f) & frRd araaid Frdgs qawwl )
q are: (are) wigfaarin afaggatad
"remnrd wfufafadagaaatad:
waBly 4w fece av a@a: o
4 afg yfauda agaE qarsay |
% a1 fagA fafag aq Wwfag=aa ¢
agt 7 ey afe afgvg garfafy |
wd faewy zra; wrfefa aver wroan d
—a7 )

These pessges indicate that the balee should not be
coerced into delivery of the object in his charge. If on request,
he derives all knowledge or bluntly refuses to deliver or tries to
conced or remove or puts off the bailor from day to day, the
bailor should not take the law into his own hands. He should
first try the mild art of pursuastion, without resorting to
tricks or sralegy—“wwg@ras wifawpq wrAA  ofE”.
But if in that case, the bailor still fails to make ali
impression, he will have to go to the king. The king then tries
to use likewise very mild pursuasion and remonstrance and then
still if the bailee remains adamant, Manu describes a particular
method, which seems to be one of thewell-known methods, which
ancient kings of these days employed in order to discover truth
and secure justice.  The king would then call up his spies, who
are adepts or past masters in the art of taking guise of people
of all sorts of dlases and professons and they or one of them,
may take the guise of a man, in age, looks and dress fit to be a
fellow companion of the bailee end approach him, pick up his
acquaintance, off and on, mix with him and representing himself
to be aman in want of a bailee, deposit his valuable gold with
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the man. After a certain period, when he would, demand back,
naturally if the bailee be a man of bad character, he would
decline all knowledge and then the spy would report the matter
to the king, who would recall the old case, dage a trial and
would make the dishonest bailee, deliver up everything he
appropriated. Thisis, in short, creating evidence, where there
was none, to bind the bailee to his lawful duty. Naturally such
an emergency as the above instance in Manu contemplates arises,
where there are no witnesses, where deposit is not made public.
But as Dr. Jolly remarks, the essence of deposit was confidence
and most of these transactions, a least a consderable number,
were made in secret.  Hence such methods in such casss had to
be frequently employed. It is to be noted that art of mild
pursuasion is to be resorted to and this failing other methods,
i.e., trickeries or solemn oath-taking—

“gagmithawpy wudda afA: 1~

In fact, the art of mild pursuasion is dso employed by a
creditor to bring round a refractory debtor. The examples of
bailor resorting to trickery, as Dr. Jolly remarks, may be found
in Mrccha-Katika, where depositary makes amends for stolen
ornaments and in Raatarangini 8, 123ff, where the deceit of
depositee was detected, by discovery of large number of new
coins, among the old ones deposited, which unmistakably pointed
to constant use by the depostee. Asahaya in his commentary
on Narada, passsge No. 122, under the heading Rnaddnam very
lucidly explains the art of self-protection and self-security by a
creditor for his debt or for the matter of that, any other person
entitled to demand some dues or realise something from a person.
Asshaya sys that as Canakya prescribed in high politics of
kings, the use of concilation first (saman) and then division
among the ranks of the enemy (Bheda) and then tempting with
rich presents (upa-pradfina) and last of all, the big stick of force,
90, exactly these four measures in their order, under different
names are prevaent among private individuals to secure their
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-mutual dealings. Only there is a fifth method not employed by
kings but by private individuals and thisis fasting or sitting
dharna at the door of the person liable. It is cdled Acaritam
derived from the verb, chari, to eat. The saman of king is
Dharma of private individual first tried, i.e., mildly pursuading
the balee to remember his sacred duty. That failing correspond-
ing to Bheda of king, there is Vyavahiara, or the threat of law
courts which might lessen his supporters and some may give out
the truth. Then corresponding to Pradfina of the king, we have
Ghala (maq) oOr tempting with rich presents, if the truth be
confesed. Last of all, the big stick, the force, which however
is forbidden in case of the redlisation of bailment, though alowed
in case of realisation of debt. We have not come across however
any instance of Dharna (gat) in old literature at the doors of the
ballee by the bailor, which ssams approved method, there being
no bar against it in Jw. We quote Asahayas Text in full
from Dr. Jolly's edition of Narada-Smrti, which is meant to be
of universal application, not simply in case of debts :—

“Na TUR GRADLFTEL: IATC TF FIAGIGNATEAT €L |
wa & U7 9" Ryw weAwmit sAeEvegasadr frow )
wfuzq wy wufea Wiy | aw wOgusAfanay @3 Q-
e A wRAfAEq | agAH—wiw Ag weAr fashearg weas
woR QA | R NEOGATR] A UIRITINIIIRAA FIwTRq |
AYT qETAGRT UITAT BRA7 ) AYY WA, SRTIANT  qrTAHA-
srimgafzar, ©aq A wafific  waifzfic soid: e@awd
wway )’

It isto be noted that Asiiaya bears out dapatba as one
of the means, which is referred to in cae of secret bailments.

Smrci-GanJrika endorses this view of Asshaya and remarks in
I tscomments on the passage—

“sag@na Nfmgy and Nfagdw |
fawra aw v gvi Grdy afcarady o
11
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saying that the method adopted by the deceased bailor may aso
be employed by his heir and when he does not know exactly with
which person the bail lies, he may employ spying out, and
further the author aso extends the method of realising debts
as common method for realising all kinds of liability; but he
emphasises upon the appeal to good sense first and neither
trickery nor hard swearing (mgw) ought to be employed, he
says, upon honest people—

“SEiTgUATetY FAfAT AT wARTHATARA afcanady
vf4 METq TF a4 U VATER | AYT 9 EEIfeRAEy {uan
Mynetfa wafaaasy

If the bailee dies transferring the object with or without
consideration, to a third person, the bailor or his representative
may follow it up there and realise from the transferee in the very
same manner as he would do it from the bailee personally.
These are not specially provided for, by the Smrti-karas, but as
the Nibandha-karas remark, they are obvious corollaries from the
given texts.

“gre® q WA gulq agNaq Safraifzway, AR wTod
FEAmR A HAREY Ay Wiagamy effnt: eifeay) afe
aesad WA ' A zefA, AQT wiow: wARMQ AT gatmwE
wfedy, dnfacas gafmnmtn ofeandy ) vazfe sfawt: wamg
wemifa my wwET | —wmfa-afaga |

Last of all, we come to special immunities and liabilities.
The authorities first enumerate general principles, applicable to
Niksepa and tben extend these principles to all the particular
classes, subject to special modifications in cae of each. We
have dealt with the Atidesa passage. The specia immunities
and liabilities relate to the following kinds of bailment—

(1) Yacitaka, as regards the mode oi return and penalty
in connection with its violation ; ‘ :
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(2) Silpi-Nyasa, as regards the special rules which relate
to the natural wear and tear in operations upon the object or
material—supplied or which deteriorate in operation, or one
rendered useless, through fault of the artisan bailee and also in
regard to rules, about the due return of the bail and penalties
in their connection.

As regards Yacitaha (1)

The person, who takes away an object for use on some
special occasion and as soon as that is finished, to return it in,
has got a special liability apart from the liability of a bailee in
general. The general rule about the return of bailment is that it
must be "givenup on single demand" ‘‘smg-afaay w&ﬁqr'
Yacitaka forms an exception. The bailor cannot ask back,
unless the use is finished. Hence the penalty in shape of
payment of interest at 5 per cent, per mensem, does not attach
to an object not returned on demand, but before the use is
finished in case of a Yacitaka. Hence an exceptional proviso
to the general rule—"‘aveaiA < gaIg a1 A qEHH [AH ' S
inserted by the same Katynyana—

“afy aq wmaH Sfewm Fd afifras ar )

aifedisdma afer W 2 g Trad o
_ Either fixing a certain period or stipulating for performance
of a work, if something is given, if it is asked before, it does not
carry interest. But if after the occasion arrives to return, it is
not returned ~and it perishes by act of God or king, its
substitute in value must be given, but without interest or
penalty. : -

WA W w8 W ® gug afaasia g

aferq a2 ¥R arfa afiar Fee Wl o

— A |

But sometimes even before time or before use, the thing
must be given up on demand. If for example the necessity for
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the thing arises for the bailor owner in the meanwhil'e, it must
be given up, & otherwise his business will suffer; and if he does
not give up, he must have to pay interest (at 5 p.c.).

W aafauteyg ady wfad wiq )
WHTH & @@ g, TraeEawast ae o

Smrti-Candrika comments—
“afy wgw FTfa % wa Ned e v

As regards redlisation of Yacitaka, there is some variation
from the generd rule, as Saman or conciliation finds no place,
but the king may be gopeded to and he with a high hand, may
realise the thing and award the penalty of theft—250 panas.

@ gifaamwrgra = zarq wfamfaa: )
v g aag e v azsfaa v
—HTATTA; |

@ AfaamIa A Tty AY aATTHEH |
¥ frw Teng e gwely av gdures o
| — g |
But with the permission of the owner, Yacitaka may be

given to another or otherwise return may be made in any
manner allowed—

“anfaae] WEETRIET I3 ATewaT |
—uwwfa:
“HEeq—waR”— AT |
“graamy srdnfe”-—wfaafewt

Now, as regards Slpi-Nyasa (2).
The generd rule is, that the act of God or king excuses. It

Is modified in caee of Silpi-Nyasa. If the artisan alows the
time to expire and still the work is not finished, if the thing
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perishes in the meanwhile even by the act of God, he has to pay
the object's substitute in value.

“fg dfepad mey frad: ofifmfed: )
g waay fed faadiy aq wana: 1

The clothes entrusted to washermen for washing, may be
old clothes treated to washing once or twice or on many occasions
and may have their natural wear and tear and for that any
resulting damage or destruction will not entail responsibility.
But if the brand new cloth perishes through washerman's
curdessness or through his deliberate or reckless fault in hitting
upon a hard substance for the purpose of cleansing, he will be
responsible. The general rule, as follows therefore, is here
slightly modified.

Arayarg faann @ fufay 4 /1 gedq
T1ady fafading aq senrass agfdas o
—H/TATIA: |

Thisis aproviso to the general rule . —
“aq A 7 fRfag Hada FJa an
avy Wz et Fquswarg @ar o

Now the price for new cloth has to be realised. What should be
the price? In such a case, price should be redlised in this way
from a bailee washerman in fault : —

Eighth part of the vaue goes, when the cloth is once wash-
ed up, one fourth, when it istwice, one third, whenitis three
times done, one half, when it is four times done and then goes
on declining by a quarter, when it is washed for more times than
four. Bearing in mind this standard of natural wear and tear
for a piece of cloth, the vaue payable by the washerman in fault
hes to be ascertained. The precaution is prescribed that washing
must be done on stone-dab, drying operations must be done on
smooth timber and at night must not be kept mixed up with
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other clothes at one's own house. These precautions not being
taken indicate negligence ( s%wr ).

HEIEATN i @A ared; |
frurzfagfategdlasita = »

NWR FA% AW Freqry aveifa Ko

% ¥ arwife ar@fqfieta v aredq ) (@7:)

Y gfiavalkya prescribes penalties for the washerman who wears
the clothes entrusted : —

“aErAes aqrT TN Awarg gdgEe |
famaramararan ey aureq g9 0”7
The washerman is lined three panas, if he wears the cloth, if he

sells it or hires it on fee or pledges it with another and gives it
to another for gratuitous use, he is fined ten panas.

As regards the natural wear and tear of gold, silver and
other materials, that are entrusted for preparation of finished
products, silver, when heated, naturally loses, two palas in
hundred, gold does not so lose anything, lead loses eight times
its value, copper fivetimes and iron ten times. On the other hand
the yarns of Kapok and wool swell ten times of ordinary grade
—five times, middling and three times, the fine grade. The
works on embroideries on clothes or canvass, (=@ ) in
woollen yarn, naturally lose thirty in hundred paas but in silk
or bark, there is no loss by operation.

Bearing these rules in mind the objects lost have to be
vaued for the bailee in fault.

“srat g rdwetes T fead w8

w9 agfe 7 v A gy 2urafe .

nR gugAr gfe: QT adreeaR |

A deqer afy; g g faver waxn

A Qe v fengwmrm @ wa: |

% uay 7 v few Mgy w0 ( qreeawss )
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-As regards weavers, the yarn that is given must be care-
fully used and even for slight neglect either when the full
cloth is woven out or when half or part work is done, some
yarn is spoiled, the weaver himself is to find the cost.

“gr amrfy TenaTy I W AN, Fwozifzzaa avy,
afequzmat =, gfaifzar Aqard @A A 2WAR @ o
aarfy 9T¥ AgmTATEAY—

“guaiq 9 auy A¥ AZ YARE Aq |
vty feqaw fawdiq agewa: -—SfaRea: |
The latter half of the passage, relates to the bailor not
accepting the offered finished cloth and then its destruction, for
which the weaver is not responsible, the loss is yarn-owner's.
Vivada-Ratnakar explains the passage as referring to arti-
sans in general and not to weavers alone, that the artisan
slightly even violating the stipulation is answerable, but after
offer of finished product, heis not, if there is destruction.

“aq wasw wWRifeanafaseimaar faes aq wawi
wErdag whmfy WA erfee wAka AR am faifear
Afgaeed ag ( Patfemarizaq o) 7q o @f@d &«-
vafa, ay ardt 7 weifa aq adiay fmey Ak @ifad 7 sway
Wy |



CHAPTERI | |

Law of Pledges and Bailments as dealt with
in Kautilya's Arthadastra.

The subject of Pledges and Bailments as treated in Kautilya's
Arthagastra needs a sepaate notice because of

Introductory Remarks.
its own pecullar mode of treatment of the

thing, as well as for its dwelling upon certain topics peculiar to
this book, and secondly because, it is the type of Arthasastras on
a comprehensive scde yet available to us.

In the first place, it isto be observed, that Arthasastras and
Dharmasastras alike ded with Yyavahara or secular law, as a part
and parcel of Kajadharma, which is the common topic between
them. The Arthasastra, further in this respect follows the
traditional arrangement in beginning with Hnadanam, and
aupanidhikam comes second in order, in which Chapter, is
compressed the entire collection dealing with Pedges and
Bailments. It isin the twelfth chapter in its third adhikarana.
The_total number of rules is 69. They dea with (a) Upanidhi,
(b) Adhi, (©) Adesa, (d) Anvadhi, (e) Yacitaka, (f) Avakrtaka,
(0) Vai éprtyawkraya (f?) Niksepa.

Of these topics, the author makes Upanidhi, as the represen-

tative for his own limited purpose, which runs

ichi & 1
satftypeforthm as the gwdlng thread through the Collection.
purpose of collection:

That purpose is to emphasise the aspect of
duties and liabilities of the Pledgee or the bailee, above any other
aspect.  In this Chapter therefore, the author's task has been
simply to pick up particular circumstances only which will either
land the pledgee or the bailee in safety land of immunity and
privilege, or throw him overboard into the perilous strand of
fines, forfeitures and criminal liabilities. For this paramount
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purpose therefore, he takes Upanidhi as the type. The incidents
of this type are to be understood as applied to others, and
therefore left unsaid in case of them as unnecessary, being
already said in case of Upanidhi, only the peculiar incidents of .
each other topic being particularised under those respective heads,
as not covered by previously formulated generalisations under
Upanidhi. The common refrain at the end of each chapter

therefore, runs thus—“fiqq Safafyar =merag

Bearing this principle in mind, we shall go on further with
Kautilya's description.
In the first place the mode of realisation of these pledges and

The mode of icalisa=  dailments is the same as the mode of realisation
tion of debits extended.  of gehts, akin to the political steps—‘aIw’,
‘Tmq’, ‘Tw’, ‘Rz’ which he has already recounted—hence he
premises the whole subject with the remark

TaE: "

The term Upanidhi, is not defined by the author.

First he notices, under this head, all vis Major,, which, puts
an end to the responsibility of the bailee, not
himself being in fault or negligent. Unlike
the Dharma-Sastras, these are <&t at great length, probably the
most common recognised occurrences of these times—such as
destruction of forts and whole lands by enemies or wild tribes
attack of whole villages or merchant guilds, with whom tran-
sactions are usually made, by foreign invasions—villages being
destroyed by (ire or flood or there being complete shipwreck of
cargo or only partial restoration, which in legal parlance amounts
to constructive total loss or depositee or pledgee being attacked

and robbed of everything by highway men—“geasmzfammam -

ugfdid &1, sfrdwd: &1 rREgAafENg wwyR A a@r, T

sz @1, fafgy wlvwwrd gadagwest an, Ay fan-

wrqy gfiaatag sagassy Aafafemara®g ©”  In fact al kinds

of sudden catastrophies and calamities find a place here. The bail
12

Immunity of the bailee.
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shall not be given adso to one, who. has diéd not leaving
heirs.

“R& rgamd a1 v safafuy searadq”

It is a rule that objects deposited are not to be appropriated
or used up by the bailee. It he does so, he
must pay a hire fee commensurate with the
use in addition to afine of twelve panas. But in course of using,
if it islost or destroyed or otherwise is removed, the fine is raised
to twenty-four panas.

The object of bail is not to be mortgaged, sold or squandered
away, otherwise, four times are to be restored, in addition to a
fifth part going to the king as fine—but in exchanging or missing
otherwise, one is to pay only the price.

“gafafniten Srmemed Wndad gwg | wewad ¥ WY |
sufafafad 7 fawd o1 wiaraRy, wfinfaoww ze v
ar fawa? | wua-fiwameady e egTeiTaA T
oferd® fawa® a1 seres; |

Misuse of bail.

Ci. ante, Chapter I |, p. 69.

This finishes Upanidhi, and Adhi or pledge begins.
Adhi. Kautilya does not define Adhi dso or as we
come to them any other variety but simply
notes their incidents and peculiarities that go to serve his limited
purpose. As regards Adhi—loss, appropriation, sale, re-pledging
and misappropriation caue the same expenses, penalties and
forfeitures as they are in case of Upanidhi. Then the familiar
rule of absence of extinction of pledgee's right in case of a
usufructuary pledge, is noticed ; on the other hand non-
usufructuary pledge without specia stipulation or permission,
can be extinguished and its value may enhance, according to
market rate when time comes for final adjustment but interest is
not to be paid in cae “‘qaqwmrfa’ with such stipulation, is not
used by creditor if it is not debtor's fault—e
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Ax wifager Manta famwgrar maw: greraT 1wt Qe
) A ww gu ada ) fggw A2 gE 9 394, w_a
fragaty . (fagnlq wfa fag +— qumfafawy wadqet afa
¥qaATan ax: Ay wEE )

Cf. ante "how pledge can be redeemed," p. 32, Chapter 1.

when pledger tenders the matured payment, refusa entails
. 12 paas fine. In cae of hypothecatory
forwiona descies pledges, maturing, in absence of the pledgee,
ggaen?gtioﬁ'%fgaedagg in presence of mejliss of the elders of the
village, the pledge may be delivered to e in
market overt and sde procesds go to meet the debt. Or, without
accrua of further interest, it may remain in custody with a
notional price fixed. In case, the creditor remains present,
fearing any future damages or destruction, the pledge at its
maturity may, instead of further detention with price fixed upon
it, may be sold then and there, or the advice of the guarantor
of the pledge ( ) may be followed in the circumstances.
Vide—
gafeae WYy wgawpa: CEUTW TW: | RaersTEfaad
ar qwaRy wefaar fasmaq wifeg ufaeda)  fowsfen an
wify: 7 wmaageE: Adx  wafaga, wAmfEnrscarieteay av
yuswfaad Ay famawarg oxar wAw  wgwA  famvite,

wrfaaragaat ar 1
Cf. Chapter I, p. 36.

As regards immovables, labour is to be spent upon some, in
order to enjoy, as land by cultivation of fruits are to be consumed
which are dready there, as orchards—

“EaTy waEE: Gaa At )’

In such a case, the intended investment is to be fully
appraised and with alowance for costs, without deterioration, the
thing is to be restored at maturity.
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“pRuafTEgRs W] wEway sTady 1

Where there is no stipulation for appropriation on account of
interest, the pledge, usufructuary or otherwise, isto be restored,
according to its value. :

“wfrgRinim gEgen WAER T v Tar )’
Cf. p. 40—““how pledges, can be redeemed’’—Chapter 1.

By Ade&a, isordinarily meant what is called in vernacular,
AdesandAnvadhi. | AQ& " 1 When athing is handed down to a
bearer to deliver to athird person, it is caled

Adesa. We have dready seen, that this has been termed Anvadhi
in the Dharmagastras. Anvadhi here means, an object which is
deposited for being carried over a distance so, indeed T. Ganapati

Sastri in his Trivandrum Edition saysin his comment.

“qare Qaa A weMw w@ widang WEW 1 wAEg
e afwar 2w sfa wanfa 7
Cf. p. 56, Chapter I | .

The mode of return of pledge and penalties and fines and
forfeitures are dso extended in case of Adesa and Anvadhi.

In ca= of vismajor, in addition to the catastrophies
enumerated in case of Upanidhi, there are some special circums-
tances noted in loss of Anvadhi — namely in case of the thieves
stealing on the way or otherwise the thing stepping out of the
hands of carrying merchant or in between the distance or time,
the death taking place of the holder, there is no responsibility,
even as against heirs —

“graia waTfaewen an nfeet dfeg wwm: DT ww SqER T
A v weaad
Yachitaka, means, what is gratuitous bailment and

Avakrtaka, what is taken for hire. Dharmasastras noticed
include Avakrtaka in the term“amguﬁaq. " Gautama a0
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sys—" |"—Cited Chap. I | , p. 78. Cf. dso, Yana
valkya, cited p. 86, Chapter | | .

Only two rules are mentioned specifically in their case—
first, they ae to be returned intact and secondly instances of
vis major in shape of depredations by wild animals, etc., (38w )
or destruction or confiscation by international law, gaaratadifa)
or plunder by robbers (wuafaurasy ) ae sufficient excuses for
non-delivery.

“mifanae] wamtame a1 amfad oWy, anfaus oa wiay: |

Wafaganaw FumEiodfy g 7 fgag ar anaaey
Cf. ante, Chapter | | , p. 83.

(The term srasita® or wama: sams to be regarded, as the
name implies a kind of conditional sde—Cf. Chapter | |, p. 6/.

“@agafama,” is popularly what is caled sde by "Beparis."

ggar shafa  sfa =gfa+ww, Gawa:  ( swaezawn
gifuad ) aw wia: Agrg~R 9 fama: sfq

Great dore-keepers or wholesde deders, sometimes allot
their goods to the custody of severd retail deders, who must keep

regular accounts of them and restore the profits minus the
brokerage.

They are to follow strictly the instructions. If so, no blame
attaches to them in cae of loss—
ey wanfad a7 fastwiar 9 swaw (e and 9 ) wfarsg: 1

They are not liable for natural wear and tear or for fluctua
tion of market at the time and place at which they are asked to
sell-

“Hem A T | w9eAR = afifie, guafohi gy o
a.g: 1!?
If they transgress the instructions about time and place,

they are to supply back not the actual receipts but the receipts
which would have accrued, had they carried out the instructions.
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“YnwrafaaraR w1 oftiiwy  ewmrmanfadw  wiw qey
e I W\’

The additional vis major in case of “HargafamRa” besides
those enumerated in case of Upanidhi, are these :—destruction or
loss caused by deposit with warehouse-men or people in
confidence of both the parties or among people who are not
disapproved by law,—which connotes due care and does not cause
liability of supplying even the cost price. But time and place
directed for sde must be strictly attended to.

“gianf@y ar wmfaly wowaey SaufroEnae
fand a1 my wfa 4 2g | Rem@@Eiawt g cwai waws-
farqes ey v3d ¥ g v

If the wholesdle dedler depositor be a trading guild or
corporation, the receipts of the depositee thus available must be
paid severally to all members—*“‘qurawatarat @ s=wng

This “Bargmfasma:’” thus is peculiarly noted in this
Arthasastra as a kind of trade deposit and the law laid down here
accords—admirably with natural justice and common sense.
The term, may be very appositely described as a form of
“ugamfaas” of other writers, who explain as we have seen, the

term as “dwgwad fwsarey widay sfa 1’

Niksepa, the last variety noted is here applied to denote
what is fufmaara: of the Dharmasastras, and not the genera
name of the deposit or an ordinary deposit wiih number and
character specialy noted. Cf. 'Niksepa' in Chapter | | .

The artisans are generally Sudras, impure or outcastes.
They are their own standard of probity.
They do not generaly keep their word and it isa problem, how
to cope with their rather frequent faithlessness. These persons,
as they belong to a very low order, may prove faithless and
in order to ferret out the goods entrusted to them, witnesses or
gpies among their own folk are to be st after them, that they
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may bring out their inner counsdl and detect the goods, or, the
depositor may himself try to bring out their inner counsd, by
mixing among them as their own, in their drinking wassals
by pledging the cup of friendship.

g mue® gilaegre MRna waag | wmed fo o @aa
At qrggd! faRFaud. | wvaAiay fadow wewamay, g3 wien
A wifew fa3wr WEA@o@s uoredy, ams a1 ANuvau
famign \”

(This word Mr. T. Ganapati Sastri, notes as
peculiar to Tantric Worshipper's wassail.)

“gRaqum U ATESTOAY a9y ¢F wmd ) wiEw =)
gaow Wyt NaR gradamizan wfeq wfa  wemuy  AEca
sui "

The jewellers ae cdled Vadehakas—a mixed cagte of
“gar” and “gg’’. Sometimes it happens that such jewellers
(=afgamr ) mark their own ornaments and deliver these marked
for certain operations to be done upon by artisans and then die
without taking back their deposit. On refusa by the depositee,
the severe punishment of theft which may amount to death,
may be inflicted upon the depositee, if the son or the brother or
other near relative of depositor demands of him as directed by
the deceased.

“vefa g¥l WIHAY a1 ARew: wiSq wAvvw Fag w& @
fafeg wansgq1 a9 yfa3qa gay wnar a1 whinea @84 ar®a
@ uf | werar R Qags v Twg )

Sometimes again it is not a jeweller merchant, but, only a
respectable man going on pilgrimage, kesps the thing marked for
identification with such Karu. If on demand and refusal, after
his return, after a long time, he complains to the king, the
Ssevere punishment of theft is to be inflicted,
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( wmmafagat ﬂt.ﬁﬂ: afan sawwey =R T vE Aeo
fa8a | ad WETWGIAY TR IR g, v fARd Qazw
T WP FAAAQA F/Y qAHAG 7 | ) Cf. ‘i wAfalen’

Again, the king's officers sometimes extort by threatening
from the innocent and ssimple village folk and in order to get rid
of this obstruction, these persons sometimes fly away by cover of
darkness of night casting their all with such Kfirus. Or on
demand and refusal, such officars being indignant cast their
victims into prison, when they do not know, that the treasures
of their victims have been aready thrown with a trusted Karu.
If in such circumstances, liability on these secret deposts is
sought to be avoided, the offenders must get the sentence
appropriate to theft.

ofagmA a1 oA TwRfasmFeRa Ty ew ve
fafaqw worgg! 4 TF sAARAAY @A | ( FgAr S
— Jolly'sPunjab Edition) =@ wfa: | wmmr fadd Havw w
T

Cf. depost of asets of Reksasa, with Candanadesa and
Canakyas threatening the latter in the Drama Mudraraks:isa.

In fact in case of such secret deposits “faRg:” denids ae 0
frequent that well-known strings of rules have cropped up to
ascertain the truth in such acae These rules are to be applied
dso in cae of denids in secretly incurred debts, secret marriage
such as Gandharva form of marriage, etc. The author ends here
with nothing more than a general instruction in such a cas
namely that the king must call fit witnesses, and considering
time and place, form mark, quality and quantity—do the right
justice.

wiawman Iy wf W ST ARA ! WEAUIIR  gaw

T ) g NI ST U TSA | AW ante e
ofdmre widme wdaaed ) @@7 faw  s@ary =wEa |



LAW OF PLEDGES AND BAILMENTS 97

frauerdmfivmfer  orewwErEfraTogeerdy wfa
gumai g sedty. Yaty—aAwy afeay  wsge wEn
way fonfray | & o a1 wRwTd SwwrerTadA: < 0

Cf. Deposit of Ring by King Dushyantawith Sakuntala

It is interesting to note that the standpoint of a practical
lawyer, not the standpoint of ajurist, aopedsto Kautilya. The
author troubles his brain only on two points, how to meet the
problem of recovery from a dishonest pledgee or balee and
secondly how to adjust the rights of the parties, when one has
apparently gone against the stipulations or departed from
well-known usages or has been subject to fresks of fortune for
which heis not to blame. His treatment amounts to assortment
of all sorts of transactions, of heterogeneous juristic conception,
strange bed fellows, whose common features only as regards these
two points, he attempts to record. He doesnot mean to define
any of these concepts. But he introduces a different variety—
“ Rargafama: ” and two new terms, one called Adesa, which is a
form of a modern " bill to order" and the other, Nikshepa,
which though otherwise a familiar name, he makes quite novel by
ascribing a novel meaning to it,—namely, all sorts of secret
deposits, inclusive of what by others is caled * fafe=ra:.”
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The Earliest Literature as bearing on the Ancient
Law of Pledges and Bailments.

In foregoing discussions, we have fully drawn upon the
Ref metrical Dharmasastras. The question may
erence to Dhar- .
inseastraa in the firss NOW arise, how far the alleged forerunners
and seoond chaplers. ot the metrical Dharmasastras, namely, the
Dharma Sutras or any other part of Vedic literature, dea with
the present subject in their sections on Law, if they have any
such sections. It will beseen that in Chapter 11, in dealing
with liability of sons and other custodians of a deceasad bailee,
we have quoted a passage from Gautamas Dharmasutra, namely,
Sutra No. 39 of its twelfth chapter—

“ fafunfaatasmiareg: weT satq wfafeamgamauss @
( ATaTREY: ) |

" | f without any fault of the holder, all these kinds of pledges
and bailments become lost and if there is no other person to
blame for the loss, not only the sons, but dso all kinds of
custodians and guarantors are not liable to return the bail."

See Page 78, Chapter | 1 .

Barring this passge of Gautama, we have not quoted so

Why o specid refer- far, any other passge f_rom the [_)har_masutras,

ence fo the Dharma-  or from anywhere dse, in the Vedic literature,
sutras before. . . .

directly bearing on our subject. We, therefore,

proceed, in this Chapter, to notice all the provisions that in any

way, tend to throw any light on the present topic from the

literature of the Vedic period. The reason, why we have

postponed referring to these passages so far, lies in the fact that

the metrical Dharmasastras are full and complete in themselves,
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and the Nibandhakaras have further clarified the subject. On
the other hand, the whole range of Vedic literature, right up
to the Dharmasutras, offer nothing worth considering on our
subject, which may, in any way, be momentous in forming our
decisons on fundamental points.

For, in thefirst place, the Vedic literature is predominantly
Nature of the vegic Sacerdotal, and in course of discussion on topics
Authorities. of religion and rituals, perchance there comes
any stray passage remotely bearing on secular law, which again
offers a fruitful source of endless controversy, as regards its true
meaning and import. To spesk frankly the wholefield is shroud-
ed in mysterious darkness, and if, terra firma of solid facts, is
not to be strayed away in scientific investigation, and speculation
IS not to be given free rein to roam at its sweet will, it is rather
risky to form any considered conclusons on any part of Civil
Law, as it was in the Vedic period, and far less, in its department
of contracts and torts (vide Macdonnell and Keith's Vedic
Index, pp. 390, etc., notes on " Dharma" 1912 Ed.). Itis
only when we reach the Dharmasutras that anything definite is
reached, but even there the materials on our present subject,
arenegligible.
The well-known Dharmasutras such as Baudhayana,
The aleged Vedic and Vasistha, Apastamba, Gautama, have been
post-Vedic  Dbarma- adopted as typical of the kind, which belong to
sutres. the Vedic period proper. But there ae
Dharmasutras or treatises on Law, written in Sutra style, which
the scholars say, are post-Vedic and the reason of their opinion is,
that these Dharmasutras cannot be referred to any particular
Vedic Sakha or Charana. For example, the Apastamba forms
the twenty-eighth and twenty-ninth of the thirty sections of
Apastamba Kalpasutra belonging to the Taittiriya division of
Black Ygurveda, and 0, is regarded as belonging to Vedic
period. On the other hand, the typical Dharmasutra which can-
not be thus connected with any Vedic treatise is Vishnu Samhita,
and it is therefore pronounced to be post-Vedic.
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But this opinion fails to take note of the fact that the
But the opinion a Al€ged Vedic Dharniasutras, as well as the
best is doubtful. post-Vedic ones contain passages both metrical
and aphoristic and both matter and mode of treatment are the
same, in all of them. So that, it rather appears that it is at best
doubtful, in absence of any definite data, to pronounce a
particular treatise, as a post-Vedic Dharmasutra, simply for the
fact that it cannot be connected with any particular treatise, for,
after all, it may be only a question of lost tradition. For the
same reason, it is not proper to say that any Dharinasastra that
IS metrical, must, necessarily, be a later production, for,
commonly enough, the metrical dohas are found in Dharmasutras
dso-, so much o, that metrical portion in some of them is at least
equal to the Sutra portion. This may be spoken as specialy
true of Baudhayana and Vasistha.
It is aso a mistake to say that the Metrical Dharmasastras
: have developed something new out of an original
The ancient charac- .. .
ter of materid Dharma- ~ condition represented by an earlier stratum.
sastras. . . . . . .
Indian mind in this respect is essentialy
conservative. Through lips of generations of teachers and pupils,
tradition of Dharma, has been very faithfully handed down and
the law of Pledge and Bailment may be said to be presented in
its most pristine and unalloyed source, in these metrical
Dharmasastras, specialy when they ae so clear, definite and
unanimous and there is no reason to suppose that they were
manipulations. Just asin the Middle Ages of Europe, the Clergy
were the repository of all knowledge and learning, so still further
in India, the Brahmins were repositories of all religion
and law.
We indulge in this digression to make clear our viewpoint
o that in basing our conclusons on metrical
son eIy Digres  pharmasadtras, we have indeed tapped the
earliest and purest source of law. But for
the ske of completeness we propose to describe any reference
to the present subject in the Vedic literature.
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In doing so, we must first of all briefly touch upon the
Mode of treamene  ITO0E OF treatment of secular law in Dharma-
of Law in Dharma- sutras. The Dharmasutras in genera, ded
sutras. - . . .
with Vyavahara or secular law in connection
with “gmeai:® or duties of the King, Thus, Gautama in
the 11th Chapter, Vasistha in the 16th Chapter, and
Baudhayana in the 10th Chapter, ded with “zrerasi:.” A part
of sgawry however, comes to be discussed earlier in some, such
as Vasstha and Baudhayana, namely, the topic of money-lending
business, “grate’’ such as in connection with “swys; " in
Baudhayana, or Vasistha, 2nd Adhyaya. “m&te” is a part
of Vaisyas professon but the money-lender, who takes dis-
approved rates of interest or in other words practUes usury, is
condemned in very scathing terms.  He is called “arafesr.”

Therefore administration of law and justice or =r=er, IS a
necessay part of kingly duties, and it is in this Vyavahara
section, that any help may be found.

Now, the passages, if any, directly bearing on our subject
are found, only incidentally or rather stray references are made
in course of discussons on other matters on law. Such passages
ae, 10, 17, 18 in the Vasistha Dharmasutrn, Chapter 19 in
continuation of Chapter 10 when it aludes to nature of possessory
evidence and passges 29, 32, 34 to 39 in Gautama in the
twelfth Chapter, which are cited in course of discusson on
administration of Criminal Law. Gautama says that the offence
of theft is defined to be taking and enjoying another's things and,
to exclude this offence, in case of pledgees or bailees who transgress
their duties only in certain limited circumstances, it is necessary
to cite these passages by way of exceptions. ‘* ggritq marawifa
TEETETRY WaRe Y Aq aftered Yei Teas |

Texts of Vasistha run thus : —

4| “Camy AN WiSgy wened afaged gwg suns)
tfw: aw ynfreredfa \”
e “Aad ywrARTEa
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= | weify egvifm—

“aifa; Srar qrEwd AANGER fag )
et DNfax ga 7 d09= wgd v ”

These passages purport to spesk of limitation of actions on
pledges and bailments. The passsge No. 18 is dso found in
Narada. By themsdves they ae incomplete. These passages
intend to point out that the King must look into lawful origin
of possesson and enjoyment, and ten years open enjoyment
either by onesdf on ones own right, or by onesdf through
one's ancestors or predecessors, puts an end to the title of lawful
owner. But these pesssges dso ae found in other contexts—
we have noticed them at length in speaking of the subject of
redemption of pledges. These passages are evidently incomplete,
and to be read in conjunction with other pessages of equd
antiquity not cited here, but some of which are cited in Gautama.

Then turning to Gautama's passages, we Mve already cited
passsge No. 39. Passage No. 29,“ymifi: = a¥d,” refers to
absence of any specia charge for interest for usufructuary pledge
for usufruct is substitute of interest. This is again repeated in
the term “ nfaayamg ” in passage No. 32, “ wfearmifasfirarfs-
Wwrg” and Maskari  comments—* sfanduan; axrdasoe: afes
warferre® w1 wifudwef: ¢ The author means to say that
appropriation of such interest is theft.

Passage 34, runs thus : —

“ qargT 9 AWy guatiywe ot gfad a7

This pesssge dso Sesks of ten years adverse possession
of property of a person, who is neither minor nor idiot. There
it will not be an offence of theft and lawful origin will be
presumed. But this is an isolated proposition, it is to be
understood with its qualifications. For, in thefirst place, “8”
and “d v’ are excepted; secondly, rule No. 39 is another
exception, in cawe of the transactions of pledges and bailments,
where property is vested in the heirs and legal representatives
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of pledgees and bailees. Thirdly, twenty years prescription
rule is not cited, which must be understood here, cf. Maskari
Bhasya on Gautama—

“wa worey # ufcafaay vfa Ay, Mufaddufa Mday anpm
o gy A@’—waw gfmw &faw  fegam  &wn o
iR stam e atwyag w8 (¢ od 5 finfaasiy aews

Stad ua \’
See, for fuller details, Chapter I, Redemption of Pledges.

Further exceptions to this rule of limitation that are noted
are first, the character of possssso—*“® Mg wafra U=m-
" (35). If the possessor be learned in the Vedas or one
who has renounced the world, or it is the royal officer, adverse
possession will not be presumed.

“ Rfaarfefn; ysumwafu wafead |  sBwwraaes: )
Nfag wafed wewa 07T, vagah wIw fa) wafeew
wyd Saugd xfx 99, wa v, Fafeq wvw gaaa fEaw
HAfSaS YrrzTate e ig Suawd qF | —weh v |

Learned Brahmins or Anchorities are not opposed by
people in usurpation, for pious-minded people think it un-
righteous to oppose their possesson of property. The officers
of the State are not opposed, because, the people are afraid to
interfere with them. The anchorites are neglected for additional
reason—it is enjoined in the Sadtras that they are to take their
abode in vacant places and here there is no question in their cae
of hostile possession.

Secondly, it is the character of the thing enjoyed,
namely, landed property or women or animals that are not
capable of going out of possesson according to ten years
limitation rule.

“ ygufaetay wafmitr ”—rule No. 36.

But this is to be understooed as dready said subject to
qualifications. The word * garawymrms " is understood. The
word ¥fa:, as Maskari points out, means only open field or an
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orchard—" wfa: Savawife, » xww." |t does not apply to house
property—for Ushanas Dharmasutra ssys— “zwaaiq 8wt #ix;,

M Theword " " means here femae daves or servants
" qftarfe®mr " Hence, in these cases, usurpers are equa to
theives, vide passages quoted elsewhere —under the head of
redemption—such as Narada—"

“ gannt g A YW 3] Fous o wiay
N & uid zesdy gEEafa 0”

Now the significance of these passages is in cornection with
the offence of theft and so far as the present subject is concerned
they are relevant so far as the return of the pledge or bail is con-
cerned. The passage ”ml{ﬁl‘@m wAfadn:” is useful however
from another point of view. It reminds one of the essential
distinctive characteristics of “¥Wwpfa” or “ mendyanfy:
usufructuary pledges as against * ayanfa: ” or ' waumrafa ”
hypothecatory pledges with bare detention. It is to be noted
that the objects of investment of these two kinds of pledges were
different—this is made clear by the passage * agfaetug
st fawar: ' —these objects were always the objects of invegtment
of Bhogyadhi or Sopakaradhi and hence as once usufructuary
pledges are always usufructuary pledges, from this point of view,
also there can be no prescription against those things. Vide

Maskari on * agefaeatarm wafaa:

““ qurey wafad, guastywan # Wy wali W | AT
AW § T g aqEOwH oo wfa wfa . wewfa g9ay
uafrefavada sravag @

Cf. also, argassn—" ®AWIRY 7 Ay 1

Turning now to the Apastamba and Hiranyakesi Dharma-
sutra, we find that just as, Gautama, in discussing the incidents
of offence of theft, refers to certain aspects of the pledgees and
bailees liabilities, Vasistha mentions the possessory evidence
in connection with the subject, and Baudhayana cites the laws of
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interest and usury, in connection with Varpadharma, so aso
Apastamba, in dwelling on the penal code, comes to refer
to the liabilities of certain aspects of bailment that may be
classed under the genera heading " Vaisyavrttyarpitam.”" The
relevant passages occur in the second Prasna, eleventh Patala
and twenty-eighth Khandika. The first rule lays down, that the
lessee of an agricultural land, who may be regarded as a sort
of custodian for the lessor in respect of it, must not render
it barren or keep it fallow or otherwise turn it incapable of
producing that quality and quantity which its class justifies.
If he fails in his duty, he must still be liable for the usufruct,
which he should have grown with proper care and skill. Thus
theruleruns: —

“Ral aforw TEPMNAE wETMR T Y @ Wil agTew: |\

Haradatta comments, in his Ujjvala-vriti : —

Ay Fwafeat mw §d swd ofinw afy eqms 2
wiifawd # xalq, Azwas wd A @q, A7 wa afeg fafaw
Fhw: GqW ¥, afwq wid ag wfaweR ag SUOT, waeRfiaa;,
uwr Fvefasn e

The second rule is variously interpreted by Haradatta. It
runs thus :—“wiafiqa; AW FRAE Wagan i” The word
"wafma:” is capable of more than one meaning, and is thus
responsible for more than one interpretation of the rule. 1t may
mean, one who is always dependent upon another, economically
a dave who is entrusted with ploughing as a labourer. Haradatta
explains this by saying—"wafir; waawee fuwe grew ¢ |t
may dso mean one, to whom absolute management of another's
culturable field is transferred, but such custodian unlawfully
delegates his personal duty to another and the loss of profits
ensues, as a consequence.

The word, "wafa®’' may dso be expounded as a Bahuvrthi
compound—it may mean one who has no independent agent
for culturing his field so that he is himself responsible for
culturing his field and must continue the full seasona rotation

14
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of crops in his field, which ultimately goes to benefit his
country and hisking. If be discontinues, he is punishable by
the king as one who has caused loss of public revenue and
welfare of the state.

Thus, the whole passage refers to physical punishment by
the king, of one, who has, as a labourer, taken the task of
cultivating another's field, such as the bargadar of the present
day or of one, who has been entrusted with absolute discretionary
management of another'sfield as a free agent, but neglectfully
causes loss, or who, though personally responsible as a citizen
of the state, is charged with duty of growing public revenue and
adding to the wealth of the state by agriculture, but omits
to do so.

L et us quote the commentary of Haradatta in full : —

“HYr: A ) AW werme fdwer TTee wRAnE,
¥ Y wfumw g fafeprrg, aw z@% aredt wdam, @ T@n
avgfamarn ¢ wEhiaTy W WeIwE ) WO WiE,— Wit e,
wfadw | afz {d ofoew wafon sfawd &l 7 wd gl
az1 § ofturemy zw@w amm sfa | afe av safos: «fa aedife—
T T W @AR-AIA A © Az gawre Fvw o

Mg & AT T ufq aegETERn: |

The comment “wafwratq W wuew:” is significant. A
day-labourer has no money, so he cannot _be fined ; hence penal
liabilities must be substituted for fines in his case; of other
people, who are above the status of serfs, pena liability is spoken
of, for graver liabilities, where finesare not adequate. In this
connection, a remarkable passage, illustrating the same line of
thought, from Objects and Reasons on Master and Servants Bill,
in the report of the Indian Law Commission, 1879, may be
usefully referred to :—"But breaches of contract ssem proper
subjects for pena legislation, when committed by persons from
whom it is impossible to recover damages,”
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The principle of second rule is extended to the third rule,

which runsthus: —
“‘wat quuer |7

The cattle keeper, must take good care of his charge,
otherwise he is dso similarly to be physically sentenced. His
position is dso assimilated to the agricultural labourer in the
preceding rule.

Haradatta comments : —

“oquily MuTe: | AW HHATE TR T@A ALH T |7

Besides physical chastisement, he may be dso deprived of
his wages, by taking awvay from him his charge and placing
the cattle under the care of another : this is spoken to by the
fourthrule: —

“ore= 91w agAR 1”7

Haradatta comments : —

“R St undt TawE  wAfdan, fai AEluAn wEdyEg
FEH | VOETH FADH | NS Now g@dggr T |

The cattle-keeper's duty to keep the cattle away from
another's field is implied in the fifth rule, which gpesks of
another's cattle, to be captured and starved by the field owner, if
straying into thefield, but punishment must not be too much
starvation, so that the cattle may perish. The fifth rule is
asfollows: —

“fgat ( freT ) worey i andq WMy, MlEqITEY Y

Haradatta comments as follows .—

“F gy a2 fagwe & feer sa®: wwfaare wafe, am
W A, TR @ FA) & t—aq wfed age, vegeR
a1, mfawzdy, Mfadd galy, 7 agdy x sfa

By the words “‘ctege®t ar” Haradatta means to sy that
there were public cattle folds, where king's servants watched over

the confined straying cattle. The phrase “a argag ar”
indicates that the cattle were not to be tortured or beaten, but
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to be simply confined for a reasonable number of days without
food, for the master to come up io search for his flock, the
sin of the master being visited upon the head of the ward.

The sixth rule refers to the cattle-keeper's duty in this respect,
and if he alows the cattle to stray into dangerous spots, so that
they may perish or be killed, apart from his liability to being
chastised, he must make good cattle of same quality or, instead of
this, price of the lost cattle.

The sixth rule is as follows : —

““srage QI AR WA AT efaasaeg
The comment by Haradatta is as follows : —

“afz guw: ug wARw, wEfagy wRaEr waena fagew
siwar ARAY MAAQ =1, A Tiafzhin s, a wias: oy
wagRY HEUAY, TANTR qWH |

There were dso public custodians of stray cattle which were
alowed by the rural folk, to roam and pasture in the outlying
forests. There were forest keepers, whose duty it was to restore
the cattle to the neglectful rural people allowing their cattle to

stray into deep trackless forests. The seventh rule which refers
to thisfact runs as follows : —

“geTZTy WY@ TN SAYTI EYT ATRH v Enfaea
wrgHy \”

The comment of Haradatta is as follows : —

“afe @ifaw wWIY W@ ue Y fawn ure@e, an: AT
€Y "Wy wiAta eifim: waaw) Wl —a AY UW TawEn
fogm:

But if this offence is repeated for the second time, as a
punishment for this seeond repetition, there must be, before

delivery, one period's confinement in the fold. Thisis referred
to, by theeighth rule: —

‘g ARTR wwe wae |
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The comment is as follows :(—

“gm: WHTZT SYERY €5 WA @i wagdy”

But more than second such offence, on the part of the
villager allowing his charge to stray into the forest, completely
exonerates the forest-keeper from restoring the cattle. This is
laid down by the ninth rule : —

“an; o W gEq "
The comment runs : ~—

“an: feRrary gl andy Ry WA TATTE T 9w A W
qHy, % Wifgda, afwq faod otda

The rest of the rules in this section are not referred to, as
not bearing on our subject. It is remarkable that Apastamba
strikes one as legidlator and lawgiver of a pastoral and agricul-
tural people and only those kinds of bailment ae referred to,
that would be most prevalent among an agricultural and cattle
rearing community, just as Kautilya's treatment of the subject
indicates legislation predominantly for a trading community,
assen in Chapter I 1. In fact, the mode of treatment of each
author here reflects his own views of the matter. One common
fact emerges, that they did not seriatim take up discussion of
eighteen heads of law, for secular law in their treatment occupied
only a secondary place, wheress the sacerdotal and religious law
did the primary, and hence our subject in these books is only of
an incidental nature.



APPENDIX 1]

The Ancient Hindu Code of Pledges and Bailments
in outline

PART |—DEFINITIONS

1. Theterm 'PLEDGK' denotes: an interest, secured upon
property, movesble and immoveable, to safeguard payment, in
money or kind, of aloan, with or without delivery of possesson
of the said property to the creditor,

and in the case of such delivery of possesson, with or
without a stipulation, in favour of the creditor, to consume, in an
appropriate manner, the usufruct of the sad property, towards
payment of interest or payment of principal or payment of both
(vide Narada 124, 125). The debtor in such a cae is cdled
Pledger, and the creditor, Pledgee.

2. Theterm 'BAILMENT' denotes: delivery or depost of a
certain article, to another, for safe keeping, with or without any
kind of use or operation thereupon, pending demand back, on
certain terms as to time and place, regarding the demand back,
such delivery being soldy based upon feeling of persond
confidence; provided that the term 'Bailment’, so defined, may
take the following usual forms:—

(@ delivery of adeposit in aseded cover caled Upanidhi,
without letting the depostee know its nature and contents, the
sded cover to be retained and returned intact as it was
originally taken, as the time comes—(Brhaspati);

(6) removing one's property to another's house in secret,
to protect it against others, caled Nyasa—(Vyasa and Brhas-
pati);
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(©) delivery of an object to a bearer, for carrying to another
pason and delivering it to him, according to the sender's
instructions, called Anvadhi by all except Canakya, who
designates it as Adesa, confining the term Anvadhi to delivery
of athing to be carried over a certain condderable distance
(s Katyayana);

(d) delivery of a deposit by the creditor and the debtor to
one another (Vivada-Ratnakara), or delivery with a stipulation to
re-deliver to another (Vyavahara-Mayukha), called Pratinydsa in
each case;

(e) Yacitaka, or delivery of an article, for use without fee,
to re-deliver intact immediately after use;

(/) delivery of an article, for use by payment of a certain
fee, caled Avakritaka by Canakya and Gautama, and included
in the term Vaisyavrttyarpita by other writers;

(g0 delivery of an article, to one for safe-keeping, with the
article properly marked and identified to the keeper, caled
Niksepa, a variety of which is “mfeafafew’” and in which
teem Canakya dso includes what, by others, is caled
tillpinyasa, delivery of vauable articles to Karus or artisans,
such as jewels, ornaments, for work upon them for a certain fee;

() delivery of things for sde, to retail deders, on a
commission or brokerage, by wholesde stockers, noticed only by
Canakya (Vaiyaprtyavikraya), but maybe included in the term
Vaisyavrttyarpita of other writers;

In this code, the deliverer of deposit is caled Bailor and the
depositee the Bailee.

PART I|—MUTUAL RIGHTS AND DUTIES OF THE
(3 PLEDGOR AND THE PLEDGEE, (&) BAILOR
AND BAILEE PENDING DEMAND BACK

3. The Pledger shal promptly deliver possesson, where
possession is necessary, and if in face of stipulation for delivery,
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he dishonestly delivers it in pledge to another, or sdlIs it to a
third person, or secrets it in any way, he shall be punished
as a thief.

The same measure equally applies to parties to a bailment.

4. The Pedgee shall keep the Pledge, as carefully as he
does his own property, and it shall be presumed, in case the
Pledge perishes along with his own articles, in sudden catastro-
phes, natural calamities or accidents, over which he has no
control, or which he can not foresee, and so be unable to provide
against, that he has taken utmost care of the Pledge, and he shall
not be liable for the loss, and the Pledgor shall not be entitled, in
such a case, to demand return—the said sudden catastrophes
being, among others, specialy the following :—

(i) Destruction of the dsate by foreign invasons and
consequential destruction of private property :

(if) destruction of entire wealth and cattle of the country-
sde by robbers and plunderers;

(iii) decimation of entire rural area, by conflagration or by
Inundation ;

(iv) such destruction or decimation as those referred to in
(i) and (fii), if not completely, at least partially destroying all
private property, the remains being so dameged as to become of
negligible value, which would amount to constructive total loss in
lega parlance (Canakya—passage |—Aupanidhika);

Provided that, according to Capakya, in addition to these,
loss by thefts and robberies on the way, or death on the way of
the Pledgee, is such a specid accident, peculiarly in case of Adesa
and Anvadhi; depredations by wild animals, plunders and
confiscation by international law and custom are peculiar
accidents to Ydcitaka and Avakritaka, and faithlessness is
common occurrence to Karus-depositees, and dso provided that
all those general provisions, detailed in Section 4, specidly in
cdauses (i) to (it;)), in case of Pledges, shall equally and to the
same spirit and tenor apply to the parties to any transaction of
Bailment;
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provided further that,, according to Canakya, Vaiyaprtya-
vikraya has a speciad immunity attached to it, in cae the
retail trader deposits his kegp in persons or repositories, whom
he has no reason to suppose to be disloyal or treacherous, or in
receptacles or warehouses, which he feds proof against every
mishap.

5. The Pledgee shall strictly abide by the terms on which
he holds the Pledge, and that where he is merely to detain it,
he shall not appropriate its usufruct, and that where he is
to consume the usufruct, he shall not make violent or destructive
ueof it. (Seep. 40, Ch. 1.)

6. Any wilful violation or forcible seizure, in face of
stipulation against use of Pledge, of any portion, however small,
shall entail forfeiture of entire interest. (See p. 37, Ch. 1.)

7. Any wilful violation or forcible seizure, of a great or
condgderable portion, in face of stipulation against use of Pledge,
shall entail forfeiture of not only interest but adso principal, in
appropriate circumstances according to Hie judge's discretion.

8. Any surreptitious violation or consumption of a Pledge,
to be barely detained as a Hen, shal stop further interest
running. (See p. 36, Ch. 1.)

PART Il —THE BETURN

9. The Baillment shall be returned exactly in the same
way. as it was taken, and so shall the Pledge, taking care, where
the Bailment is a seded cover, to return it intact, and where the
owner himself is-available or aive or can be found, the thing
shall be ddlivered to him personally ; otherwise the heir shall be
cdled in and be given back the deposit. (Seep. 64, Ch. I1.)

10. The Pedge falling deficient in value, through natural
wear and tear, shall be restored to its value, by addition or by
substitution of a new Pledge, or the creditor may at once demand
the loan, for which the Pledge was advanced,

15



14 NIRANJAN ROY

11. The Pedgee shall find out the Pledger, as the time
comes for payment, and must either sdll the pledge, keeping the
sde proceads in deposit without further interest, or shall keep the
pledge in proper custody pending arrival of Pledgor.

12. The duties of the Pledgee in Section 11, shall apply to a
Pledgor, who has the control of the Pledge in absence of the
Pledgee, when the time comes for payment.

13. The Pedgee may, if the Pledgor be dead, ask the
Pledger's lawful heir, or existing kinsmen, to take back the
Pledge and pay up the loan, and if they do not agree, to pledge
or sall the pledge to another, but this will on no account carry
further interest.

14. If the Pedgee refusss to deliver the Pledge or,
otherwise frivolously or fraudulently puts the Pledgor off, or
fabricates a false document of Pledge, he shall be punished with
sentence appropriate to theft.

15. The sons and other heirs are lawfully bound to pay up
the debt and take back the Pledge and may demand back from
the Pledgee, and if he refuses, he shall be punished with
theft, save in caze of immunities detailed in Section 4.

16. The provisions of Section 15 are extended to bailees
heirs and kinsmen.

17. The vdue of the Pledge which is usufructuary ,is
constant, but lien aways fluctuates in value, and as soon as
the debt reeches maximum interest, the creditor, without
further waiting, may either foreclose or sell the lien after
fourteen days grace in cae of gold and ten days in case of other
debts from matured date or, in cae of stipulations, follow these
stipulations, as regards further disposd ;

provided that maximum interest on gold is reached, when
interest is double the principal, that on femae cattle, when
child is born, and that on corn, when interest is thrice, and that
on garments, when the interest grows four times, and in other
cases, according to contractual customary rates.
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18. In following cases, Pledge is never forfeited :—

(@ when it is a usufructuary pledge;
(6) when there are special stipulations to the contrary;
() when the Pledge is more valuable than the debt itself;

but nothing in this section shall affect the provisions of Section
24.

19. In case of Section 18 (c), the full stipulated investment
being realised, the balance of the sde proceeds must be restored
to the owner, or the lien is to be given up on payment
of the debt, but in such a case there shall never be any
foreclosure.

20. In ordinary liens, there may aways be a sae, but
foreclosure is the ordinary rule.

21. Ten days grace must be allowed, to repay the debt,
to the heirs of a deceased Pledgee, after request to them to meet
the debt, in case sde is intended.

22. There is aways a personal covenant to pay the debt
on what is called "MWRaRT" Pledge, where a very small
security is offered for a big debt, or simply the debt is offered on
security of personal reputation of the debtor, so that in such
a cax, the security, if any, not satisfying the creditor, entitles
him to fall back upon other properties of the debtor.

PART IV—LIMITATION AND PRESCRIPTION

23. The Bailment, or the Pledge, never changes its charac-
ter, and so may be taken back any time; the former being
destroyed only in cases detailed in Section 4, and the latter, in
addition, by foreclosures and sdes when it is not usufructuary;
provided that, in case of all Pledges and Bailments, enjoyment
of a property, continuously, openly and as of right, through
three generations, or twenty years such possession, puts an end
to all rights, save when it is king's or woman's or anchorite's
property, for or against which there is no question of adverse
pOSsession.
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PART V — MODE OF EXECUTION OF PLEDGES AND BAILMENTS

24. The Pledge may be made by a written document, or in
presence of witnesses, with or without delivery of possesson, and
where possession is delivered, it is no longer in control of the
pledgor to make any further Pledge;

the Bailment must be made by delivery of possesson, but it
need not be made in presence of witnesses or by written declara-
tions, though the Bailee should be a well-to-do and respectable
person, and if the Bailor risks, with full knowledge of the
circumstances, his good thing in a shaky quarter, he shall not
complain to the king for his own folly.

25. The written Pledge is adways preferred to oral, the
possesory to non-possessory, and  pledge by a document of
specific import to a pledge by a document of general import.

26. Thereisno reversion or remaining edtate after one of
the severd Pledges is accepted by the judge upon the same
property, for preference of one means rejection of others.

PART VI — FINES, FORFEITURES AND CRIMINAL LIABILITIES
OF THE PLEDGEE AND THE BAILEE

27. The object of baillment shall be restored on single
demand, being due, and so shall the object of the pledge —
failing which, the former, being detained, entails 5 per cent.
per mensem interest® and the latter does thenceforth ceese to
carry any.interest for debt, excepting what is called ‘‘Rifgzes’.

28. |f, on single demand, the object be not restored, and
then the object perishes or is destroyed or is wasted or is
squandered away or is wantonly used up, the full value of the
thing shall be restored, together with mesne profits accruing from
the time of the single demand, in addition to the levy of afine,
which equas the vaue of the object of Bailment.

29. In caxe of entire waste of the corpus, in a Bailment,
the rule laid down as regards the restoration of the full value
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with mesne profits shall -apply only in cese of deliberate and
wanton seizure, but in case of wanton and culpable neglect only,
no mesne profits need be paid, and in casee of the Bailee not
being aware of the destruction of the thing, which does not
necessarily imply culpable neglect or deliberate seizure, only
three-fourths of the value shall be paid, provided that in an
extreme cae where the Pledgee or the Bailee fabricates a fdse
deed of pledge or bailment and foists it upon an innocent person
or fraudulently puts off the Bailee or the Pledgee, by repeated
refusals or denials or frivolous excuses, he shall get the penalty of
theft 250 panas, and this liability extends to the heirs of the
Bailee, provided further that, according to Canakya, sales,
pledges, etc., of the pledge and bail, contrary to stipulation,
involves restoration of four times the thing, with a fifth part
as penalty to the state, and penalty for failure to restore bailment
and pledge, on single demand, entails penalty of 12 panas, in
casss where it does not entail, according to the judge, the offence
of theft, and that if, on single demand, the pledge or bailment,
not being restored, perishes, for any cause whatsoever, the
Pledgee and the Bailee shal be liable to pay to the king a
penalty of twenty-four panas.

29A. The Pledgee or the Bailee must not offer back the
pledge or bailment before time; if he does so, there may be a

penalty for fraud, which may amount to double the thing-
pledged or bailed.

PART VII—REALISATION FROM DEFAULTING
PLEDGEE OR BAILEE

30. The method to realise must be first mild pursuasion;
then threatening litigation; then tempting with rich presents;
and finally complaining to the king.

31. Specidly in cae of Slpmyasa,) and all secret deposits,
the king shal employ espionage to recover the goods
(Canakya).
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32. The evidence for the purpose of finding out the goods
shall be procured by espionage among the people and kinsmen
of the offender, and search shall be made for things, according
to their marks of identification, in the houses and lands of the
offender, for which free help must be taken of all local people, and
all measures necessxy for this are not too blameworthy, for the
occasion to find out the truth, and specialy in the case of denia
of secret deposits, ordeds shall be employed.

PART VIII—MISCELLANEOUS

33. The following shall be regarded as forms of Bailment : —

(@ When dependents, such as women and daves, fly away
from masters, fearing imminent danger to their person or
property, if any, and take shelter with a third person, this third
person shall be consdered as bailee or custodian of such depen-
dents, and shall bo answerable for any damage for loss of their
service, person or property to the patria potestas—(called
aanE:).  (Seep. 57, Ch. 11.)

(6) Where purchased property remains in custody of the
vendor, even after the sde is complete, the vendor shall be
recognised as the balee for the property to the purchaser
Gwa:). (Seep. 58, Ch. I1.)

34. The Ydcitaka must be given up according to time
and place stipulated, failing which on demand, violence may be
used upon him and the thing may be forcibly seized.

35. The artisans ae not to blame, if the deposit perishes,
in spite of their offer back and not being taken after the purpose,
for which deposit was taken, is completed.

36. The artisans are not to blame, if natural wear and tear,
in course of the desred operation upon the deposit, damages
it, or it completely perishes.

37. The natural wear and tear, in aience of gspecid
evidence to the contrary, shall be appraised as follows —
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(@ in case of washermen bailees, eighth part of the value
deteriorates when once the garment is washed; one-fourth, for
two washes; one-third, for three washes, and one-haf for four
washes,

(6) in cae of gold molten in fire, no value diminishes,
hut two palas out of hundred of silver, eight per cent, of lead,
and ten per cent, of iron; .

(c) in case of fibres, ten paas out of hundred grows, by
spinning wool and cotton, and in case of such fibres of medium
thickness, live per cent, grows, and in cae of very fine size,
only 3 per cent.

38. Washermen depostees of garments shall be fined
three panas, if they wear clothes of very valuable texture, and
ten panas, if they sell it, hireit for profit or lend it for gratui-
tous use.

39. The weaver shall weave out the yarn in stipulated
time, and then offering back the yam and it not being accepted,
he is not to blame if the article perishes; but he is liable if the
yarn is damaged, pending the weaving work.

40. The Vaiyaprtyavikretr must render accounts for his
receipts and disbursements and must strictly follow instructions
given by the bailor—failing which he is answerable for the loss.

41. The cowherds entrusted with cattle, and the agri-
cultural labourer entrusted with tilling fields of his master, may
be chastised with rod, if they do not take proper care of their
charge.

42. The lesse of another's culturable field must make
good to the owner loss of the profits caused by his negligence, on
the basis of which the land was let out, and the public custodians
of land revenue shall punish those who allow their culturable
land to lie fallow and waste.

13.  The cattle keeper must not allow the cattle to stray into
the field of another, or into dangerous spots, where they may
perish, in which case full value must be restored to the owner,
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44. The trespassing cattle may be seized and confined in
the fold without food, but not beaten or othewise too much
mol ested.

45. The forest keepers shall only restore the cattle straying
into the forest for once, but when there is a second trespass,
cattle shall be restored only after a little confinement but more
than a seoond trespass shall completely exonerate the forest
keeper from the duty of such restoring.
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