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PREFAUE.

~ Tue Bihar - Agricultural  Income-tax — Act, 1938
(Bihar Act VIT of 1938). has been amended by the Bihar
.’\g‘l'l()l'[ltlll‘zl] Income-tax (Amendment) Act, 1939 (Bihar
Act 'V oof 1939), and the Bihar Agricultural Income-tax
(Second Amendment) Act, 1939 (Bihar Act TN of 19:39)

In this reprint of the et
(1) repealed matter has been omitted, explanatory
notes betng inserted;

(2) the amendments made by the later Acts have
heen inserted in their proper places with
explanatory foot-notes: and

(3) some further foot-notes have heen added for
conventence of reference.

J. A NAMUEL.

Secrelary (o (orernment.

The 22nd September 14934
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BIHAR ACT VIl OF 1938.

—~—

The Bihar Agrioultural Income-tax Act, 1938.[1].

[As modified up to the 22nd September 1030.]

[The assent of the Governor to this Act was published in the
Bihar Gazette, of the 12th October, 1938.]

An Act to provide for the imposition of a tax on
Agricultural Income.

WHEREAS it i3 expedient to impose a tax on agricultural
income arising from lands situated in the Province of Bihar;

It is hereby enacted as follows :—
CHAPTER I.
PRELIMINARY.

1. This Act may be called the Bihar Agricultural Income- Short title.
tax Act, 1938.

2. In this Act, unless there is anything repugnant in the Definitions.
subject or context,—

(@) ** agricultural income " means-—

(1) any rent or income derived from land which 1s used
for agricultural purposes, and s cither assessed to
land-revenue m Bibar or subject to a local cess or rate
assessed and collected under any Bengal Act or under
any Bihar and Ovissa Act or under any Bibar Act;

(2) any income derived from such land by—

(1) agriculture, or

[1] Legislative papers.—For Statement, of ()b]e;;ts un.(-lmfﬁii_:nsons. se6 the
Bihar Gazette, 1987, Pt, V, p. 156; for Report of the Joint Committes, sec
ibid, 1938, Pt. V, p. 48; for proceedings in Legislature, ser—

(1) Bihar Tegislative Asseinbly Debates, Vol. I, pp. 793, 816 and 980,
and Vol. III, pp. 254, 1402, 1437, 1487, 1542, 1803, 1872, 1879,
1045, 1967, 2010, 2269, 2369 and 3196, and

(i1) Bihar Legislative Council Debates, Vol. III, pp. 960, 971, 1025,
1063, 1134, 1171, 1213, 1255, 1294, 1332 and 1357.
The Act applies to the Santal Parganas and the Chota Nagpur Division,

sce notification no, 262.F.R., dated the 10th October 1938, published in the
Bihar Gazette, 1988, Pt. II, p. 1494.
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(Sec. 2.)

(i) the performance by a cultivator or receiver of rent-
in-kind of any process ordinarily employed by a
cultivator or receiver of rent-in-kind to render
the produce raised or received by him fit to be
taken to market, or

(17) the sale by a cultivator or receiver of rent-in-kind
of the produce raised or received by him, in
respect of which no process has been performed
other than a process of the nature described in
sub-clause (71);

(b) ‘* agricultural income-tax '’ means the tax payable under
this Act;

(c) ** Agricultural Income-tax Officer '’ means a person
appointed to be a Bihar Agricultural Income-tax Officer under
sub-section (2) of section 16 ;

(d) ** agricultural year '’ means, where the Bengali year
prevails, the year commencing on the first day of Baisakh,'!]
where the Fasli or Amli year prevails, the year commencing on the
first day of Asin[2], and, where any other year prevails for agri-
cultural purposes, that year;

(e) ** assessee
tax is payable;

means a person by whom agricultural income-

(f) ** Assistant Commissioner of Agricultural Income-tax *’
means a person appointed to be a Bihar Assistant Commissioner
of Agricultural Tncome-tax under sub-section (2) of section 16;

(9) *“ Board ’ means the Bihar Board of Agricultural Income-
tax appointed under sub-section (2) of section 16;

(h) ‘* Commissioner of Agricultural Income-tax > means a
person appointed to be a Bihar Commissioner of Agricultural
Income-tax under sub-section (2) of section 16;

(1) ‘‘ company '’ means a company as defined in the Indiun VII of
Companies Act, 1913[%|, or formed in pursuance of an Act of 1913,
Parliament or of Royal Charter or Letters Patent, or of an Act
of the Liegislature of a British possession, and includes any foreign
association carrying on business in British India, whether incor-
porated or not, and whether its principal place of business is

—— e

[1] The month “of Baisakh corresponds to th:l;st part of A;;ril and the
first part of May.

[2] The month of Asin corresponds to the last part of Beptember and the
first part of October.

[8] Printed in Central Acts, 1911—16, Ed. 1938, p. 234.
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(Sec. 2.)

situate in British Indis or not, which the Board may, by general
or special order, declare to be a company for the purposes of
this Act ; ’
.(j) “* financial year '’ means the year beginning on the 1st
April and ending on the 31st March next following ;

(k) * firm *’ has the same meaning as in the Indian Partper-

IX of 1982, ghip Act, 1932['];

VIII o
1886.

() ** landlord ”’ has the same meaning as in the Bihar
Tenancy Act, 1885[%];

(m) “* person "' meang any individual, or association of
individuals, owning or holding property for himself or for any
other, or partly for his own benefit and partly for another, either
as owner, trustee, receiver, common manager, administrator or
executor or in any capacity recognised by law, and includes an
undivided Hindu family, firm or company;

(n) ** prescribed ' means prescribed by rules made under this
Act;

)

(o) ** previous year '’ means the agricultural year, the last
day of which falls within the financial year for which the assess-
ment is to be made, or, if the accounts of the assessee have been
made up to a date within the said financial year in respect of a
period of twelve months ending on any date other than the last
day of an agricultural year, then, at the option of the assessee,
the twelve months ending on the day on which his accounts have
been so made up :

Provided that where an assessee has once decided in any year
that in his case the termn ‘ previous year ' shall be taken as a
particular agricultural year or a period of twelve months ending
on a particular date, he shall not in future be entitled to vary in
his case the meaning of the term * previous year ’ except with the
consent of the Agricultural Income-tax Officer and upon such
conditions as the Agricultural Income-tax Officer may think fit;

(p) ** principal officer ’ used with reference to any company
or association means—

(i) the secretary, treasurer, manager or agent of the com-
pany or association, or

"~ [1] Printed in General Acts, 102852, Ed. 1983, p. 204.
{2] Printed in Bihar and Orissa Code, Vol. T, Second Edition, p. 402.
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(Secs. 3-6.)

(#) any person connected with the company or association
upon whom the Agricultural Income-tax Officer has
served a notice of his intention of treating him as
principal officer thereof ; and

(g) “ total agricultural income '’ means the aggregate of the
amounts of agricultural income of the different classes specified in
sections 6 and 7 as determined respectively in the manner laid
down in the said sections.

CHAPTER II.

CHARGE OF AGRICULTURAL INCOME-TAX,

Charge of 3. Agricultural income-tax at the rate or rates specified in the
:E::“l' Schedule to this Act shall be charged for each financial year in
income-  accordance with, and subject to the provisions of, this Act on the
tax, total agricultural income of the previous year of every person.

Applica- 4. Save as hereinafter provided, this Act shall apply to all

tion of the agricultural income derived from land situated in the Province of
Act. Bihar.

Limits of 5. Agricultural mcome-tax shall be payable by a person whose
tazable total agricultural income of the previous year exceeds Rs. 5,000 :
mcome.

Provided that the tax shall not be payable by a person who
receives no agricultural mcome other than income referred to in
sub-clause (2) (1) of clause (a) of section 2 and who is in cultivating
possession of less than 200 acres.

Determi- 8. The agricultural income mentioned in sub-clause (1) of
nation of cliuse (@) of section 2 shall be deemed to be the sum rea,hsfed in
sgricul-  the previous year on account of agricultural income mentioned

:z:;z in- in the said sub-clause (1), after making the following deductions :—

(a) the sum actually paid in the previous year as revenue
to the Crown or as rent to a landlord in respect of
the land from which such agricultural income is
derived;

(b) the sum actually paid in the previous year in respect
of such land as any local cess or rate collected under
any Bengal Act or under any Bihar and Orissa Act
or under any Bihar Act;



Ben. Act
I of
1876.

Ben. Act

VIl of 1938.] The Bihar Agricultural Income-taz Act, 1938, &

VI of 1870.

B, & O.
Act I of
1914.

(Sec. 6.)

(¢) a sum equal to 12} per cent of the total amount of the
rent which accrued due in the previous year, in
respect of the charges for collecting the same ;

(d) any sum paid in respect of the land from which such
agricultural income is derived in accordance with
rules('] made under the Bengal Irrigation Act,
1876[%];

(e) any rate paid under the Village Chaukidari Act, 1870[*],
or the Chota Nagpur Rural Police Act, 1914[*], in
respect of any building used by the assessee as an
office for the collection of the rents due in respect

of the land from which such agricultural income is
derived;

(/) any expeuse ncwrred on the maintenance of any
nrigation or  protective work coustructed for the
benefit of the land {rom which such agricultural
mcome 1s derived ;

() any expensce meurred on the mamtevance of any capital
asset purchased or constructed before this Act came
into force, if such maintenance is required in connec-
tion with the collection of rents due in respect of
the land from which such agricultural income is
derived;

(h) terest actually paid on any amount borrowed and
actually spent on any capital expenditure incurred
after the passing of this Act for the benefit of tte
land from which such agricultural income is derived ;

AN v T T e @ R e

'(1) deprecmtlon at the pmscrlbed rate in respect of any

capital asset purchased or constructed after the com-
mencewent of this Act for the benefit of the land
from which such agricultural income is derived, or
for the purpose of deriving such agricultural income
from such land;

(j) any interest paid on any mortgage or any other kind of
debt or any interest paid on other capital charge

[1] For rules made under the Dengal Irrigation Act, 1876, see the
Bihar and Orissa Local Statutory Rules and Orders, Vol. I, Pt. VI.

[2] Printed in Bihar and Orissa Code, Vol. 1T, Second Edition, p. 205.

[8] Printed in ibid, p. 121.

[4] Printed in ibid, Vol. IIX, p. 125.
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(Sec. 7.)

incurred for the purpose of acquiring the property
from which such agricultural income is derived;

(k) when the property from which such agricultural income
is derived 18 subject to a ortgage created before
the drd day of April, 1938, the amount of any
interest actually paid on such mortgage;

(D) any malikana pud by the assessee in respect of the land
from which such agricultural income is derived ; and

(m) any sum actually paid as interest in respect of loansB o
taken under the Bilar and Orissa Natural Calamities 3, %
Loans Act, 1934. 1084,

7. (1) The agricultural mcome mentioned in sub-clause (2)

Determi- . . .
nation lof of clause (a) of section 2 shall, at the option of the assessee,—

icul. . .
:E:al in. (a) be deemed, for the purposes of assessment to agricul-
come men- tural incore-tax, to be a maltiple,
tioned in ) )
clsuse (a) (1) in the case of land assessed to rent, of the rent
(2) of sec- of such land,
tion 2.

(1) in the cuse of lana not assessed to rent, of the cess
valuation of such land; or

(b) be assessed on the net amounts of such income deter-
mined in the prescribed manner.

(2) The multiple[1] referred to in clause (a) of sub-section (1)
shall be such multiple not exceeding six as may be fixed for each
district by the Board.

(3) Rules prescribing the manner of determining the net
emounts of agricultural income for the purpose of clause (b) of
sub-section (1) shall provide that the following deductions shall be
made from the gross amounts of such income, namely :—

(a) the sum actually paid in the previous year ax revenus2
to the Crown or as rent to a landlord 1n respect
of the land from which such agricultural income is
derived;

(b) the sum actually paid in the previous year in respect
of such land as any local cess or rate collected under

[1] For multiples fixed under this sub-section, sec the novification of the
Bihar Board of Agricultural Income-tax, dated the 25th February, 1089,
published in the Bihar Gazette, 1989, Pt. I, p. 200.
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any Bengal Act or under any Bibar and Orissa Act
or under any Bihar Act;

(c) any rate paid under the Village Chaukidari Act, 1870[1],

5?&‘&1%?70 or the Chota Nagpur Rural Police Act, 1914[2], in
B. & O respect of any building used for the purposes of the
ixgclzl of cultivation of the land from which such agricultural

income is derived :

(d) any sum paid in respect of the land from which such

agricultural income is derived in accordance with

Ben. Act rules[3] made under the Bengal Trrigation Act,
IIT of 1876. 1876[4];

(e) the expenses of cultivating the crop from which such
agricultural income is derived, of transporting suci.
crop to market, including the maintenance of agricul-
tural implements and catile required for the purpose
of such cultivation and for transporting the crop to
market ;

(f) any tax, cess or rate paid under any Bihar Act on the
cultivation or sale of the crop fromm which such
agricultural income ig derived :

(g9) (1) any expense incurred on the maintenance of any
irrigation or protective work constructed for the
benefit of the land from which such agricultural
income 18 derived,

(11) any expense incurred on the maintenance of any cagital
asset purchased or constructed hefore this Act came
into force, if such maintenance is required for the
purpose of deriving such agricultural income from
such land,

(#11) interest actually paid on anyv amount borrowed and
actually spent on anv capital expenditure incurred
after the passing of this Act for the benefit of the
land from which such agricaltural income is derived,
or for the purpose of deriving such agricultural income
from such land,

[1] Printed in Bihar and Orissa Code, Vol. TI, Second Edition, p. 121.

[2] Printed in ibid, Vol. III, p. 125.

[3] For rules made under the Benga' Trrigation Act, 1876, see the
Bihar and Orissa Local Statutory Rules and Orders, Vol, I, Pt. VL.

[4] Printed in Bihar and Orissa Code, Vol. 1T, Second Edition, p. 205.
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(Secs. 8-9.)

(v) depreciation at the prescribed rate in respect of any
capital asset purchased or constructed after the com-
mencement of this Act for the benefit of the land from
which such agricultural income is derived, or for the
purpose of deriving such agricultural income from such
land, and

(v) any interest paid on any mortgage or other capital
charge incurred for the purposes of acquiring the
property from which such agricultural income is
derived or for the purposes of cultivation of the
property :

Provided that no deduction shall be made under this clause,
if it has already been made under section 6; and

(k) such other deductions as may be prescribed.

Ezemption 8. (1) Where the assessee is a trustee and the trust under
:&:}2‘:’"" which he holds is a trust, created before the commencement of this
religions  Act, for public purposes of a charitable or religious nature, any
trusts.  income applied, or finally set apart for application, to any public
purpose of a charitable or religious nature in accordance with the
terms of the trust subject to which he holds the progerty from
which such agricultural income is derived, shall not be included

in the total agricultural income of such assessee.

(2) In this section purposes of a charitable nature include
relief of the poor, education, medical relief and advancement of
any other object of general public utility.

Exemption @, All agricultural income of Muslim trusts referred to in

ZfazZZ'ZL}, gsection 3 of the Musalman Wakf Validating Act, 1913[1], created VI of 1913,
before the commencement of this Act, shall be excluded from the
operation of this Act:

Provided that the share of a beneficiary under a trust under
the aforesaid Act, commonly known as Wakf-alal-aulad, shall not
be exempted and the tax may be realised from the mutawali and
the basis of taxation shall be the share of each beneficiary.

Eaplanation.—Yor the purposes of this section, a beneficiary
meang the settlor, hig family, children and descendants.

[1] Printed in Central Acts, 1911—16, Ed. 1938, p. 219.
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(Secs. 10-11.)

.10. The total agricultural income of a Hindu undivided Assessment
family shall be treated as the income of one individual and®f & Hindu

assessed as such : flﬁiilvyided

Provided ti: t if » Hindu undivided family consists of brothers
only, or of a brother or brothers and the son or sons of a brother

or brothers, the total agricultural income of the family shall be
assessed—

(a) at the rate applicable to the shars of a brother, if such
share exceeds Rs. 5,000;

(b) at six pies in the rupee, if the shar« of a Lrother is
Rs. 5,000 or less.

Ezplanaticn.—For the purposes of this seciion,—

(1) the expression ‘‘ shae cf a brother ' msans the portion
of the total agricuitural income of a Hindn vndivided
family, which would kave been wilotted to a brother,
if a partition of the property of such family had been
effected according to the ordinary ruic ot Hiccu law
appiicable to such family, on the day before the
assessment is made; and

(2) ““son ”’ includes a son’s son.

11. (1) Save as provided in sections 9, 12 and 13, if & person Agsessment
Lolds land from which agricultural income is derived partly for higof tex on
own benefit and partly for the benefit of beneficiaries or wholly for fl:: dth eh eld
the benefit of beneficiaries, agricultural income-tax shall be assessed berefit of
on the total agricultural income derived from such land at the seversal
rate which would have been applicable if such person had held the P™*"*
land exclusively for his own benefit, and the agriculturai income-
tax so payable shall be assessed on the person holding such land,
and he shall be liable to pay the same.

(2) Any person holding such land shall be entitled,
before paying to any beneficiary the amount of agricultural income
which such beneficiary is entitled to receive from the agricultural
income derived from such land, to deduct the amount of agricul-
tural income-tax at the rate at which the agricultural income is or
will be assessed under sub-section (1).

’

Explanation.—In this section ‘‘ beneficiary ' means a person
entitled to a portion of the agricultural income derived from the
land.
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(Secs. 12-14.)

Assessment 12, Where any person holds land, from which agricultural

of tex on:

common
manager,
receiver,
ete.

Court of
Wards,

etc.

Exemp-
tions in
case of
life insur-
ances.

income is derived, as % common manager apponted under any
law for the time being in force or under any agreement or as
receiver, administrator or the hke on behalf of persons jointly
interested in such land or in the agricultural income derived there-
from, the aggregate of the sums payable as agricultural income-
tax by each person on the agricultural income derived from such
iand and received by him shall be assessed on such common
manager, receiver, administrator or the like. and he shall be
deemed to be the assessee in respect of the agricultural income-
tax so payable by each such person and shall be liable to pay the
same.

13. In the casc of agricultural income chargeable under this
Act, which is received bhv the Court of Wards, the Administrator-
General or the Official Trustee, the tax shall be levied upon and
recoverable from such Couwrt of  Wards,  Admmistrator-General,
or Official Trustee, in the like manner and {o the same amounts
as it would be leviable upon and recoverable from any person on
whose behalf such agricultural income is received. and all the
provisions of this Act shall apply accordingly.

14. (1) (@) Agricultural income-tax shall not be payable by
an assessee in respect of any sums paid by him out of his total
agricultural income to effect an insurance on his own life or on the
life of his wife, or in wespect of a contract for a deferred annuity
on his own life or on the life of his wife, or as a contribution to

XIX of

any provident fund to which the Provident Funds  Aet, 1925['7, Jo0r

applies :

Provided that agricultural mcome-tax shall be payable on the
remainder of the total agricultural income of such assessee at the rate
which would have heen applicable if such deduction had not been
made.

(b) Nothing m this sub-section shall be decmed to entitle an
agsessee, who is assessed to income-tax under the Tndian Income-

tax Act, 1922*], to clain a deduction in respect of any sum paid XL of

by him, as mentioned in clause (@), if such sum was exempted
under section 15 of the said Act.

(2) Where the assessee is o Hindu nndivided (amily, there
shall be exempted under sub-gection (1) any sums paid to effect
an insurance on the life of any member of the family.

[1] Printed in General Acts, 1924—27, Ed. 1928, p. 182.
[2] Printed in General Acts, 192123, Ed. 1928, p. 86.

1922.
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(8) The aggregate of any sums exempted under this section
shall not exceed one-sixth of the total agricultural income of the
assessee.

15. Where owing to the fact that the total agricultural income 1{‘0211“1011
X Lo PR of tax
of any assessee has reached or exceeded a certain limit, he is liable )
to pay agricultural mcome-tax or to payv agricultural income-tax at margin

a higher rate. the amount of agricultural imcome-tax payable by above a

. certain
him shall, where necessary. be reduced so as not to exceed thep, "
aggregate of the following amonnts. namely :— small,

(a) the amount which would have been payable if his total
agricultural income had been a sum less by one rupeo
than that limit, and

(b) the amount by which his total agricultural income exceeds
that sum,

CHAPTER TIT.

INCOME-TAN AUTHORITLES.

16. (1) There shall be the following classes of  income-tax Income-

authoriiies for the purposes of this Act, namely = tax autho-
N rities.

(@) The Bihar Beard of Agricultural Income-tax;
(b) Bihar Commnussioners of Agricultural Income-tax;

(¢) Bihar Assistant Comnmmssioners of  Agricultural Income-
tax ; and

(d) Bihar Agricultural Income-tax Officers.

(2) The authorities[!] specified 1n sub-section (1) shall be
appointed by the Governor and shall exercise and perform [2][in
such areas as the Provincial Government may by notification
determine] the prescribed powers and dutics, and their conditions
of service, and their relation to each other shall be such as may be
prescribed.

[*] For the authorities appointed under this su.l;slecti(-);x,_seei ‘notification
no. 202-F., dated the 7th January 1939, published in the Bihar Gazette, 1939,
Pt. (1. p. 47.

[2] Thexe words were substituted for the words ‘‘in the prescribed
sreas '’ by the Bihar Agricultural Income-tax (Second Amendment) Act,
1939 (Bihar Act IX of 1939), s. 2
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CHAPTER 1IV.
ASSESSMENT, DEDUCTIONS AND EXEMPTIONS.

Return of 17. (1) The principal officer of every company shall prepare

Income. und on or before the prescribed date in each year, furnish to the
Agricultural Income-tax Officer a return, in the prescribed form
and verified in the prescribed manner, of the total agricultural
income of the company during the previous year :

Provided that the Agricultural Income-tax Officer may, in his
discretion, extend the date for the delivery of the return in the
case of any company or class of companies.

(2) In the case of any person other than a company whose
totul agricultural income is, in the opinion of the Agricultural
Income-tax Officer, of such amount as to render such person liable.
to the paymient of agricultural incone-tax for any financial year,
the Agricuitiral Income-tax Officer shaii serve in that financial
vear a nutice in e prescribed form upon him requiring him to
furnish, swithin the prescribed per:1, a return in the prescribed
forra and verified in the prescribed manner setting forth his total
agriciltural income daring the previous year :

'} [Trovided that when the previous year ends on, or within
a period ol threc morths wamedintely preceding, the last day of
such financial year, the notice may be served in such dnancial year
(whetlier the previcus year has ended or not) or in the next succeed-
ing financial year.’

(3) If any person bas not furnished a return within the time
allowed by or under sub-section (1) or sub-section (2), or, having
furnished a return under either of those sub-sections, discovers any
omission or wrong statement therein, he may fur .sh a return or
a revised return, as the case may be, at any time before the
assessmeunt ig made, and any return so made shall be deemed to be
made in due time under this section.

Assess- 18. (1) If the Agricultural Income-tax Officer is satisfied that

wment, a return mnade under section 17 is correct and complete, he shall
assess the total agricultural income of the assessee, and shall
determine the sum payable by him on the basis of such return.

(2) If the Agricultural Income-tax Officer has reason to believe
that a return made under section 17 is incorrect or incomplete, he
shall serve on the person who made the return a notice requiring
him, on the date to be therein specified, either to attend at the

(1] This proviso was inserted bv the Bihar Agricultural Income-tax
(Amendment) Act, 1939 (Bihar Act V of 1989), s. 2.
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office of the Agricultural Income-tax Officer or to produce or to
cause to be there produced any evidence on which such person may
rely in support of the return.

(8) On the day specified in the notice issued under sub-section
(2} or as soon afterwards as may be, the Agricultural Income-tax
Officer, after hearing such evidence as such person may produce
and such other evidence as the Agricultural Income-tax Officer may
require on specified points, shall, by an order in writing, assess the
total agricultural income of the assessee and determine the sum
payable by him on such assessment.

(4) If the principal officer of any compary or cther ;orson
fails to make a return under sub-section (1) or suh-section (2) of
section 17, a3 the case may be, or, having made the voturn, fails
to comply with all tiie terms of the notice issucd nwrde: wabh-section
(2) of this section, or to produce any evidence reguired unoder
sub-section (3) of this section, the Agricultural Income-tax Ctficer
shall meke the assessment to the beast of his judguent

Provided that before making such assessment, the Agricultorat
Income-tax Officer may allow the assessee such farther time as be
thinks fit to make the return or comply with the terms of ilic notice
or to produce the evidence.

(5) Save as otherwise provided in section 26, no person, other
than a company, on whom a notice under sub-section (2) of section
17 has not been served shall be liable (o pay agricaitural
Income-tax.

(6) Notwithstanding anything to the contrary coniained in
sub-sections (1), (8) and (4), where agricultural income-tax is
charged on an assessee for the financial year 1938-39, the sum
which shall be determined as payable by the assessee in respect of
such tax for the said financial year shall be an amount equal to
fifty per centum of the sum which, but for the provisicn of this
sub-section, would have been determined by the Agricultural
Tncome-tax Officer under this section.

19. (1) If the Agricultural Tncome-tax Officer or the AssistantPenalty for
(‘fommissioner of Agricultural Tncome-tax or {he Cominissioner offr?;]c:“ol;
Agricultural Income-tax, in the course of any proceediqg under t‘u%sincomo.
Act, is satisfied that an assessee has concealed the particulars of his
agricultural income or has deliberately furnished inaccurate parti-

culars of such income and has thereby returned it below its real
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amount, he may direct that the assessee shall, in addition to the
agricultural income-tax payable by him, pay by way of penalty a
sum not exceeding the amount of agricultural income-tax which
would have been avoided if the agricultural income so returned by
the assessee had been accepted as the correct income :

Provided that no such order shall be made unless the assessee
has been heard, or has been given a reasonable opportunity of heing
heard :

Provided further that no prosecution for an offence against this
Act shall be instituted in respect of the same facts on which a
penalty has been imposed under this section.

(2) If the Commissioner of Agricultural Tncome-tax or the
Assistant Commissioner of Agricultural Income-tax makes an order
under sub-section (1), he shall forthwith send a copy of the same to
the Agricultural Income-tax Officer.

‘ower to 20. (1) Where the [!'][Agricultura]l Income-tax Officer] is
g

88688 1n- . Y « g . .. .

ividual  datisfied that any firm or other association of individuals carrying

aembers of on any business, other than a Iindu undivided family or a compuny,

ertain is under the control of one member thereof, and that such firm or

rms, 8880- . . . . .

iations andassociation has been formed or is being used for the purpoue of

ompanies. evading or reducing the liability to agricultural income-tax of anv
member thereof, he may, with the previous approval of the
Assistant Commissioner of Agricultural Income-lax, pass an order
that the sum payable as agricultural income-tax by the firm ov
association shall not be determined, and thereupon the share of each
member in the agricultural income of the firm or association shall
be included in his total agricultural income for the purpose of his

assessment thereon.

Ezplanation.—A member of a firm or association who owns the whole or
the major portion of the capital of the firm or association shall not by reason
only of that fact be deemed to control the firm or association.

(2) Where the Agricultural Income-tax Officer is satisfied that a
company is under the control of not more than five of its members
and that its agricultural jucome is allowed to accumulate beyond
its reasonable needs, existing and contingent, having regard (o the
maintenance and development of its business, without being

_[l] These words were substituted for the words ** Income.tax Officer *' —fy
the Bihar Agricultural Income-tax (Amendment) Act, 1989 (Bihar Act V of
1089), s. 8.
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distributed to the members, or that a reasonable part of its agricul-
tural income, having regard to the said needs, has not been distribut-
ed to its members in such manner as to render the amount distributed
liable to be included in their total agricultural income, and that
such accumulation or failure to distribute is for the purpose of
preventing the imposition of agricultural income-tax upon any of
the members in respect of their shares in the agricultural income so
accumulated or not distributed, the Agricultural Income-tax Officer
may, with the previous approval of the Assistant Commisssioner
of Agricultural Tncome-tax, pass an order that the sum payable as
agrienltural income-tax by the company shall not be determined,
and thereapon {lie proportionate share of each member in the agri-
cultura! income of the company, whether such agricultural income
has beeu dis{ributed to the members or not, shall be included in the
total agricultural income of such member for the purpose of his
ascessment thercon :

Provided that this sub-section shall not apply to any company
which is & subsidiary company or in which the public are substan-
tially witerested.

I planation.—For the purposes of this sub-section—

(a) a company shall be deemed fo e a subsidiary company if,
by reason of the beneficial ownership of shares therein, the control
of the company is in the hands of a company not being a company
to which the provisions of this sub-section apply or of two or more
companics none of which is a company to which those provisions
apply ;

(b) @ company shall be deemed {o be a company in which the
public are substantially interested if shares of the company (not
being shares entitled to a fixed rate of dividend, whether with or
without a further right fo participate in profits) carrying not less
than (wenty-five per cent of the voting power have been allotted
unconditionally to, or acquired unconditionally by, and are at the
end of the previous year beneficially held by, the public (not includ-
ing a company to which the provisions of this sub-section apply),
and if any such shares have in the conrse of such previous year
been the subject of dealings in any stock exchange in British India
or are, in fact, freely transferable by the holders to other members
of the public;

(¢) unless the contrary is proved, a company shall be deemed to
be under the control of any persons where the majority of the voting
power or shares is in the hands of those persons or of relatives or
nominees of those persons ;
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(d) ** nominee "’ means a person who may be required to
exercisc his voting power on the directions of, or holds shares
directly or indirectly on behalf of, another person.

(3) The Assistant Commissioner of Agricultural Income-tax
shall not pive kis approval to any order proposed to be passed by the
Agricultural Income-tax Officer under this section, until he has
given the firm, association or company concerned an opportunity
of being Leard.

(4) (1) Where any member of a firmi or association of indivi-
duals makes default in the payment of agricultural income-tax on
his snare of agricultural income which has been included in his total
cpriculturs! income under the provigions of sub-section (1), such
agriculiural income-tax may be recovered from the firm or associa-
tion, as the case may be.

(i7) Where the proportionate share of any member of a
company in the undaistributed agricultural income of the company
kes been no'nded in lis total agricultural income under the provi-
sions of sub-section (2), the agiicultural income-tax payable in
respect thereof shall be recoverable from the company and may be
recovs: »d from such member, if there are not sufficient funds in the
hands of the company to pay the tax, or if the winding up of the
company has commenced.

(i) Where agricultural income-tax is recoverable from a
company, firm or other association under this sub-section, a notice
of demand shall be served upon it in the prescribed form showing
the sum so payable, and such company, firm or association shall be
deemed to be the assessee in respect of such sum, for the purposes
of Chapter V.

(5) Where agricutural income-tax has been paid in respect of
any undistributed agricultural income of a company under this
section and such agricultural income is subsequently distributed in
any year, the proportionate share therein of any member of the
company shall be excluded in computing his total agricultural
income of that year.

[*][20A. (1) Where a person dies, his executor, administrator
or other legal representative shall be liable to pay out of the estate
of the deceased person to the extent to which the estate is capable

[1] This section was inserted by the Bihar Agtricultural Income-tax
(Amendment) Act, 1989 (Bihar Act V of 1989), s. 4.
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of meeting the charge the agricultural income-tax assessed as pay-
able by such person, or any agnricultural income-tax which would
have been payable by him under this Act if he had not died.

(2) Where a person dies before he is served with a notice under
sub-section (2) of section 17 or section 26, as the case may be, the
Agricultural Income-tax Officer may serve on his executor, adminis-
trator or other legal representative a notjce under sub-section (2) of
section 17 or under section 26, as the case may be, and may proceed
to assess the tofal agricultural income of the deccased person as if

such executor, administrator or other legal representative were the
assessee.

(3) Where a person dies, without Laving furnished a return
which he has heen required to furnish under the provisions of sub-
section (2) of section 17 or having furnished a return which the
Agricultural Tncome-tax Officer hias reason to helieve to be incorrect
or incomplete, the Agricultural Tneome-tax Officer juay make an
assessent of the fotal agricultural income of such porson and
determine the tax payable by him on the basis of such assessment;
and for this purpose may require from the executor, administrator
or other legal representative of the deccased person any accounts,
documents or other evidence which he might under the provisions

of sub-scctions (2) and (3) of section 18 have required from the
deceased person. |

21. When the Agricultural Tncome-tax Officer has determined Notice of
a sum {o he payable by an assessee under section 18, or when an demsand.
order has heen passed under section 19 for the pavment of penalty,
the Agricultural Income-fax Officer shall serve on the assessee &

notice of demand in the prescribed form specifying the sum so
payable.

22. (1) Any assessee objecting to the amount or rate at which Appeal
he is assessed under section 18 or denying his liability to be assessed 8gainst

under this Act or objecting to any order against him under section 1ghesessment

. der this
made by the Agricultural Tncome-tax Officer, may appeal to the?&’zt.
prescribed authority against the

> assessment or against such order.

(2) Every appeal under this section shall ordinarily be presented
within the prescribed period, but the authority before whom the
appeal is filed may admit an appeal after the expiration of the
prescribed period, if it is satisfied that the appellant had sufficient
cause for not presenting it within the prescribed period,
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(3) The prescribed authority shall fix a day and place for the
hearing of the appeal, and may from time to time adjourn the
hearing and make such further enquiry as it thinks fit.

(4) Every appeal under this section shall be presented in the
prescribed form, and shall be verified in the prescribed manner.

(5) In disposing of an appeal, the prescribed authority may, in
the case of an order of assessment,—

(a) confirm, reduce, enhance or annul the assessment;

(b) set aside the assessment and direct the ['][authority
which made the assessment] to make a fresh assess-
ment after such further enquiry as may be directed,

or, in the case of an order under section 19 confirm, cancel or vary
such order :

Provided that no enhancement of an assessraent shall be made
under this section, unless the appellant has had a reasonable
opportunity of showing cause against such enhancement.

Yeference to _23. (1) Any person aggrieved bv an order passed under

Board of section 20 may, within thirty days of the date on which he was

Referees.  gerved with notice of such order, lodge an appeal in the office of
the Commissioner of Agricultural Tncome-tax.

(2) The appeal shall be in the prescribed form, and shall be
verified in the prescribed manner.

(3) The Commissioner of Agricultural Income-tax shall refer
such appeal, with a statement of his own opinion thereon, to a
Board of Referees for decision; and the Board of Referees shall
decide the appeal after hearing the appellant and any person
deputed by the Commissioner of Agricultural Income-tax :

Provided that, before making a reference to a Board of
Referees, the Commissioner of Agricultural Tncome-tax may, and
at the request of the appellant shall, decide the matters in dispute.
and thereupon the assessee may withdraw his appeal or proceed
with it.

(4) The decision of the Board of Referees shall be forwarded to
the Commissioner of Agricultural Income-tax who shall transmit it

[1] These words were substituted for the words *‘ prescribed authority
by the Bihar Agricultural Income-tax (Amendment) Act, 1989 (Bihar Act V of
1989), s. 5.
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to the Agricultural Income-tax Officer who passed the original
order, and shall also send copies to each Agricultural Income-tax
Officer who has made any assessment consequent upon such order ;
and where a decision reverses or modifies the order of the Agricul-
tural Income-tax Officer, fresh assessments shall be made in
accordance therewith, or such consequential adjustments as may be
required shall be made in any assessment already made.

(5) The decision of a Board of Referees shall not be subject to
appeal to any Agricultural Income-tax authority, and shall not be

revised by the Commissioner of Agricultural Income-tax or by the
Board.

(6) A Board of Referees shall consist of not less thau three and
not more than five persons. of whom not less than one-half shall be
non-officials having experience of zamindari or cultivation, and one
shall be a judicial officer not inferior in rank to a Subordinate Judge
or a Judge of Small Cause Court who has held judicial office for a
period of not less than ten years.

(7) Subject to the provisions of sub-section (6), the Board may
make rules[!] regulating the formation, compos:tion and procedure
of Boards of Referees.

24. (1) The agricultural income-tax authority immediately Power of
superior to the authority disposing of an appeal under section 22 revision.
may call for the record of such appeal.

(2) On receipt of the record such superior authority may make
guch enquiry, or cause such enquiry to be made, and subject to the
provisions of this Act, may pass such orders thereon as he thinks

fit :

Provided that he shall not pass any order prejudicial to an
assessee without hearing him or giving him a reasonable opportunity
of being heard.

(8) Any order passed [2] [* * * * *] under sub-section (2) shall
be final, subject to any reference made to the 1I'gh Court under
section 25.

(1] For rules made under this sub-section, sece the notification of the
Bihar Board of Agricultural Income-tax no. 25—11—11, dated the 6th May
1939, published in the Bihar Gazette, 1939, Pt. II, p. 346.

[2] The words ‘‘ by the Commissioner of Agricultural Income-tax '' were
omitted by the Bihar Agricultural Income-tax (Amendment) Act, 1939 (Bibar
Act V of 1989), s. 6,
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25. (1) If, in the course of any assessment under this Act or
any proceeding in conuection therewith other than a proceeding
under Chapter VI, a question of law arises, the Board may, either
of its own motion or on reference from any agricultural income-
tax authority subordinate to t, draw up a statement of the case and
refer it with its own opinion thereon to the High Court.

(2) Within sixty days of the date on which he is served with
notice of an order under section 22 or of an order under section 24
enhancing an assessment or otherwise prejudicial to him, or of a
decision by a Bourd of Referees under seetion 23, the assessee in
respect of whom the order or decision was puassed may, by applica-
tion accompanied by o fee of one hundred rupees or such lesser
sum as may be prescr’bed, require the Board to refer to the High
Court any question of law avising oul of such order or decision,
and the Board shall, within s'xtv days of the receipt of such appli-
cation, draw up a statement of the case and refer it with its own
op:nion thercon to the High Court :

Provided that a reference shall Le from an order under section
24 only on a question of law aris’'ng out of that order itself, and not
on & question of law arising out of a previous order under section 22
revised by the order under section 24 :

Provided further that, if, in exercise of his power of revision
under section 24, the revisional authority decides the question or if
the Board rejects the application on the ground that it is time-
barred or otherwise mcompetent, or if | in exercise of its power under
sub-gection (3), the Board refuses to state the case, the assessee
may, within thirty days from the date on which he receives notice
of the order passed hy the revisional authority or by the Board, as
the case may be, withdraw lis appl cation, and if he does so, the
fee paid shall be refunded.

(3) If on any appl'cation being made under sub-section (2), the
Board refuses to state the case on the greund that no question  of
law urises, the assessee may apply, within six months from the
date on which he 1s terved w th notice of the refusal, to the High
Court, and the High Court, if it is nol satisfied of the correctness
of tue decision of the Board, may vequire the Board to state the
case and to rvefer it, und, on receipt of any such requisition, the
Board shall state and refer the case accordingly.

(4) If, on any application being made under sub-section (2),
the Board rejects it on the ground that it is time-barred, the
assessee may, w.thin two months from the date on which he is
served with notice of the order of the Board, apply to the High
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Court, and the High Court, if it is not satisfied of the correctness
of the decision of the Board, may require the Board to treat the
application as made with.n the time allowed under sub-section (2).

(5) 1f the High Court is not satisfied that the statements in a
case referred under this section are sufficient to enable it to deter-
mine the question mised thereby, the Court may refer the case back
to the Board to make such add:tions thereto or alterations therein
as the Court may direct in that behalf.

(6) The High Court upon the hearing of any such case shall
decide the questions of law raised thereby, and shall deliver its
judgment thereon containing the grounds on which such decision s
founded, and shall send to the Board a copy of such judgment
under the seal of the Court and the signature of the Registrar, and
the Board shall dispose of the case accordingly, or, if the case arose
on a reference from any Agricultural Tncome-tax anthority subor-
dinate to it, shull forward a copy of such judgment to such author.ty
who shall dispose of the case conformubly to such judgment.

(7) Where a reference is made to the High Court on the appli-
cation of un unssessee, the costs shall be in the discret'on of the
Court,

(8) Notwithstanding that a reference has been made under this
section to the High Court, agricultural income-tax shall be payable
in accordance with the assessment made in the case :

Provided that, if the amount of an assessment is reduced as a
result of such reference, the amount overpaid shall be refunded with
such interest as the Board may allow.

(9) Section 5 of the Indian Limitation Act, 1908['], shall
gé;f apply to an application to the High Court hy an assessee under
sub-section (3) or sub-section (4).

26. If for any reason any agricultural income chargeable to Income

agricultural income-tax has escaped assessment for any financial ““ng
sessment.

year, or has been assessed at too low a rate, the Agrlcultural
Income-tax Officer may, at any time within one vear of the end of
that financial year, serve on the person liable to pay agricultural
income-tax on such agricultural income or, in the case of a company,
on the principal officer thereof, a notice containing all or any of the
requirements which may be included in a notice under sub-section
(2) of section 17, and may proceed to assess or re-assess such

[1] Printed in Central Acts, 1008—10, Ed, 1938, p. 851,
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income, and the provisions of this Act shall, so far as may be, appl)
accordingly as if the notice were a notice issued under that sub-
section :

Provided that the tax shall be charged at the rate at which it
would have been charged if such income had not escaped assessment
or full assessment, as the case may be.

27. (1) The authority which passed an order on appeal[!][or
revision] may, at any time within one year from the date of such
order, and the Agricultural lncome-tax Officer may, at any time
within one year from the date of any demand made upon an asses-
see, of his own motion, vectify any mistake apparent from the
record of the appesl or assessment, as the case may be, and shall
within the like period rectify any such mistake as has been brought
to his notice by such assessee :

Provided that [?] [no such rectification shall, if :t has the
effect of enhancing the assessment, be made], unless the appellate
author:ty or the Agricultural Income-tax Officer, as the case may
be, has given notice to the assessee of his intention so to do and has
allowed him a reasonable opportunity of being heard.

(2) Where uny such rectification has the effect of reducing the
assessment, the Agricultural Income-tax Officer shall make any
refund which may be due to such assessee.

(8) Where any such rectification has the effect of enhancing
the assessment, the Agricultural Income-tax Officer shall serve on
the assessee a notice of demand in the prescribed form specifying
the sum payable, and such notice of demand shall be deemed to be
issued under [*] [section 21], and the provisions of this Act shall
apply accordingly.

28, In the determination of the amount of agricultural income-
tax or of a refund payable under this Act, fractions of an anna less
than six pies shall be disregarded, and fractions of an anna equal io
or exceeding six pies shall be regarded as one anna,

[1] These words were inserted by the Bihar Agricultural Income-tax
(Amendment) Act, 1989 (Bihar Act V of 1089), . 7(a).

[2) These words were substituted for the words ‘‘ no such rectification
shall be made having the effect of enhancing aasessment "' by 1bid.

{8} The word and figures ‘‘ seclion 21 "' were substituted for the word
sud figures ‘* section 17 " by ibid, 8. 7(b).
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29. ()['] [The Board of Agrigultural Income-tax, the Commis- Power to
sioner of Agricultural Income-tax], the Assistant Commissioner of dmf,::.
Agricultural Income-tax and the Agricultural Income-tax Officer oath.
shall, for the purposes of this Chapter, have the same powers as are

V of vested in a Court under the Code of Civil Procedure, 1908[%], when
1008, trying a suit in respect of the following matters, namely : —

(a) enforcing the attendance of any person and examining
him on oath or affirmation;

(b) compelling the production of documents; and
(c) issuing commissions for the examination of witnesses;

and any such proceeding before [*] [such Board, Commissioner],
Assistant Commissioner or Tncome-tax Officer under this Chapter
shall be deemed to be a * judicial proceeding "’ within the meaning
of sections [*] [193 and 228 and for the purposes of section 196] of

IJELM(Y of the Indian Penal Code[?].
(2) If any person assessed to agricultural income-tax in respect

of agricultural income mentioned in sub-clause (1) of clause (a) of
section 2 produces before the Agricultural Income-tax Officer, for
the purpose of calculating his agricultural income, any rent roll or
other s milar papers showing the amount of rent received by him,
he shall not be entitled to recover, or to institute a suit to recover,
rent due to him for any tenure or holding included in such return
at a rate higher than the rate mentioned in such return as payable
for such tenure or holding, unless the rent shown in such return
has, since the date of the return, been lawfully enhanced.

(3) Any person who has produced a rent roll referred to in sub-
section (2) may, within one year of producing such roll, apply to
the Agricultural Income-tax Officer to make any correction therein,
and the Agricultural Income-tax Officer may, if he is satisfied that
such correction should Ye made, pass an order correcting such rent
roll.

[1] These words were substituted for the words ‘* The Commissioner of
Agricultural Income-tax ' by the Bihar Agricultural Income-tax (Amendment)
Act, 1089 (Bihar Act V of 1989), s. 8.

(8} Printed in Central Acts, 1908—10, Ed. 1988, p. 8.

3] These words were substituted for the words * such Commissioner
by the Bihar Agricultural Income-tax (Amendment) Act, 1989 (Bihar Aot V
of 1939), s. 8.

(4] These figures and words were substituted for the figures and word
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(Secs. 30-31.)

(4) Where the Agricultural Tncome-tax Officer passes any order
under sub-section (3), he may assess under section 26 any income

. escaping assessment by reason of the original incorrectness of any

entry corrected.

30. The Assistant Commissioner of Agricultural Tncome-tax
or the Agricultural Income-tax Officer may, for the purposes of this
Act,—

(1) require any firm or Hindu undivided family to furnish
him with a return of the names of members of the
firm or of the names of manager or the brothers and
sons of brothers of the family, as the case may be, and
of their addresses;

(2) require any person whom he has reason to believe to be
a trustee, guardian or agent to furnish him w'th a
return of the names of the persons for or of whom he
is trustee, guardian or agent and of their addresses.

CHAPTER V.
RECOVERY OF TAX AND PENATTIES.

31. (1) Any amount specified as pavable in a notice of demand
under section 21 or an order under section 22, 23 or 24 shall be paid
in four equal instalments.

(2) The first of such instalments shall be paid with'n one
month [1] [of the date of the notice of demand or of the order,
as the case may be,] and the second and subsequent instalmerts
shali be paid at intervals of gpproximatelv ninety davs on such
dates as may be fixed by the Agricultural Tncome-tax Officer.

(3) If any such instalment is not paid on the date fixed under
suib-section (2) the assessee shall be in defanlt :

Provided that when an assessee has presented an appeal under
section 22, the Agricultural Tncome-tax Officer may, in his discre-
tion, treat the assessee as not being in defanlt as long as such appeal
is undisposed of, and if in any such case the Agricultural Income-
tax Officer considers that the assessee should be held to be in
defanlt, he shall refer the matter to the authority to whom the

[1] These words were substituted for the words ‘ of the date of the
order "' by the Bihar Agricultural Income-tax (Amendment) Act, 1989
(Bihar Act V of 1939), s. 9.
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appeal was presented for orders, and shall treat the assessee as not
being in default until the said authority passes orders to the
contrary :

Provided further that if no instalments are paid during the
pendency of an appeal, all instalments due shall be payable within
three months after the date on which such appeal is disposed of.

32. (1) When an assessee is in default in making a payment Mode and
. . . time of
of agricultural income-tax, the Agricultural Income-tax Officer recovery.
may, in his discretion, direct that, in addition to the amount of
the arrears, a sum not exceeding one-eighth of that amount shall
be recovered from the assessee by way of penalty.

(2) For the purpose of sub-section (1), the Agricultural Income-
tax Officer may direct the recovery of any sum less than one-eighth
of the amount of the arrears and may enhance the sum so directed
to be recovered from time to time in the case of a continuing
default, so however that the total sum so directed to be recovered
shall not exceed one-eighth of the amount of the arrears payable.

(3) When an assessee is in default, the Agricultural Income-
tax Officer may forward to the Collector a certificate under his
signature specifying the amount of arrears due from the assessee,
and the Collector on receipt of such certificate shall proceed to
recover from such assessee the amount specified therein as o public
demand payable to the Collector.

(4) (a) When agricultural income-tax is, under section 8,
payable by a trustee, or, under section 9, payable by a mutawali
of a Musalman Wakf referred to in section 3 of the Musalman

VI of Wakf Validating Act, 1913[1], and such trustee or mutawali is
1913. in default, the Agricultural Income-tax Officer may forward to
tue Collector a certificate under his signature specifying the
amount of arrears due from the assessee, and the Collector on
receipt of such certificate shall proceed to recover from such
trustee or mutawali the amount specified therein as a public
demand : :

Provided that, notwithstanding anything to the contrary
contained in section 15 of the Bihar and Orissa Public Demands
B. & 0. Recovery Act, 1914[*], any land held by such trustee or mutawali

‘1‘;1‘41‘7 o a3 such shall not be attached and sold in execution of such a

[1] Printed in Central Acts, 191116, Ed.“ 1638, p. 219.
{2] Printed in Bibar and Orissa Code, Vol. III, Second Edition, p. 171.
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certificate but such arrears may be realised from the income of
the wakf estate by the appointment of u receiver of any property
of the wakf.

(b) The provisions of Order XI, of the Code of Civil Proce-
dure, 1908[*], shall apply to a proceeding under this sub-section,V of 1908.
and the Certificate Officer shall be deemed to be a Civil Court
within the meaning of the said Order XI..

(8) No proceeding for the recovery of any sum payable under
this Act shall be commenced after the expiration of one year
after the date on which the last instalment fixed under section 31
falls due or after the expiration of one year after the date on
which any appeal relating to such sum has been disposed of,
whichever date is later.

Recovery of 33. Any sum imposed by way of penulty under the provisions

pemalties. o gection 19 or section 32 shall be recoverable in the manner
provided in this Chapter for the recoverv of an arrear of tax.
Right, 34. Notwithstanding anvthing contained in section 26 of the
A o A n ] B. & 0.
title and 13 and Orissa Public Demands Recoverv Act, 1914[2],— Act IV of
interest of : K 1914.
:’f "}’;;23‘;’ (@) where any property of a Himdu undivided family is sold
undivided under the said Act for the realization of arrears of
family or of agricultural income-fax, the right, title and interest
°°S°r0£e" of all members of such family in the property shall
sons
whose pass to the purchaser;
b"ht“lf, pro- (b) save as provided in sub-section (4) of section 32, where
{)l:;dy;: any person has been assessed to agricultural income-
pass to the tax on the agriculiural income derived from land
?‘}i"‘hm’ held by him wholly or partly for the benefit of other
gro‘::arty is persons and the tax pavable by him is in arrear, the
sold for land so held bv him may be attached and sold for
realization the realization of such arrears, and on such sale,
:ff 'r:em the vight, title and interest of such persons in the
said land shall pass to the purchaser.
CHAPTER VI.
OFFENCES AND PENALTIES.
False 35. If any person makes a statement in a verification

stmmle“'« mentloned in section 17 or section 22 which is false, and whlch
in declara- . U

tion. 1] Printed in Central Acts, 190810, Ed. 1938, p. 8.
{2] Printed in Bihar and Orissa Code. Vol. TIT, Second Edition p. 171
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1860.
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he either knows or believes to be false, or does not believe to be
true, he shall be deemed to have committed the offence described
in section 177 of the Indian Penal Code[*].

36. (1) A person shall not be proceeded against for an offence Prosecution

under section 35 except at the instance of the Assistant Commis- fgs::n:z tﬂe
gioner of Agricultural Income-tax. Assistant

Commis-
(2) Before instituting proceedings against any person under sioner.

sub-section (1), the Assistant Commissioner of Agricultural
Income-tax shall call upon such person {0 show cause why
proceedings should not be instituted against him.

(3) The Assistant Coromissioner of Agricultural Income-tax
may stay any such proceeding or comapound any such offence.

37, If any person fails, without reasonable cause or excuse, Failure to
to furnish in due time any of the retnrns mentioned in section 17 furnish
or section 30, he shall be punishable with fine which may extend zztums or

. . . suppl
to five rupees for every day during which the default continues. info,mﬁﬁyon.

CHAPTER VIIL
MISCELLANEOUS.

38. (1) An assessee shall, subject fo any orders passed under Place of
sub-section (2), be assessed at the headquarters of the district in essessment.
which is situated the land from which the greater part of the
agricultural income in respect of which he is assessed is derived.

(2) (a) An assessce mav, on receipt of the first notice served
on him under sub-section (2) of section 17, apply to the Agricul-
tural Tncome-tax Officer by whom such notice is served to be
asressed at his usual place of residence or at the place where the
accounts relating to his agricultural income are kept, if either
of such places is situated in the Province of Bihar, and such
Agricultural Income-tax Officer may pass an order that the
assessee shall be assessed at the place specified in the application,
or refer the matter to the Assistant Commissioner of Income-tax,
whose decision shall be final.

(b) Where an order is passed under clanse (a) of sub-section
(2), the assessee shall not be entitled to make any further
application to change his place of assessment :

[1] Printed in Central Acts, 1834—71, Ed. 1938, p. 235.
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Provided that the Agricultural Income-tax Officer may allow
the assessee to be assessed at any other place upon such conditions
as he thinks fit.

() Notwithstanding anything contained in this section, every
Agricultural Income-tax Officer shall have all the powers conferred
by or under this Act on the Agricultural Income-tax Officer in
respect of any agricultural income derived from land situated within
the area to which he is appointed.

Bar of suits 39+ No suit shall be brought in any Civil Court to set aside

in Civil
Courts.

Computa-
tion of

periods of
limitation.

Appearance

by autho-
rised
representa.
tive.

Receipts to
be given,

Service of
notices.

Indemnity.

or modify any assessment made under this Act, and no prosecution,
suit or other proceeding shall lie against any officer of the Crown
for anything in good faith done or intended to be done under
this Act.

40. Tn computing the period of limitation prescribed for any
appeal under this Act, the day on which the order complained
of was made and the time requisite for obtaining a copy of such
order shall be excluded.

41. Any assessee, who is entitled or required to attend before
any income-tax authority in connection with any proceeding under
this Act, may attend either in person or by any person authorised
by him in writing in this behalf.

42, A receipt shall he given for any money paid or recovered
under this Act.

[][42A. (1) A notice or requisition under this Act may be
served on the person therein named either by post or, as if it were
a summons issued by a Court, under the Code of ('ivil Procedure.V of 1908,
1908[2].

(2) Any such notice or requisition may, in the case of a firm
or a Hindu undivided family, be addressed to any member of the
firm or to the manager, or any adult male member of the family.
and. in the case of any other association of individuals, be addressed
to the principal officer thereof; and any such notice or requisition
so addressed shall be deemed to be a notice or requisition to the
firm, family or association of individuals, as the case may be.]

43. Every person deducting, retaining or paying any tax in
pursuance of this Act in respect of income belonging to another

[}] This section was inserted by the Bihar Agricultural Income-tax
(Amendment) Act, 1939 (Bihar Act V of 1989), s. 10.

(2] Printed in Central Acts, 1908—10, Ed. 1988, p, 8,



Vil of 1988.] The Bihiar Agriculiural Income-taz ‘Act, 1938. 29

(8808. '44'46- )

person is hereby indemnified for the deduction, retention or
payment thereof.

44, Nothing in this Act shall be deemed to authorise any
of the income-tax authorities mentioned in section 16 to call for
any papers or documents for the purpose of ascertaining agricul-
tural income or for any other purpose under this Act except the
paperg noted below :—

(1) papers showing the amount of rent which accrued due
in the previous year;

(2) papers showing the actual receipt of agricultural income
by an assessee in the previous year;

(8) ledgers showing the actual expenditure incurred for
which a deduction or exemption is claimed under this
Act; and

(4) original vouchers supporting the items of expenditure
referred to in clause (3).

45. (1) The Provincial Government may, after previous pub-
lication, make rules[!] for carrying out the purposes of this Act,
and such rules may be msde for the whole of the Province or for
such part thereof as may be specified.

(2) In particular, and without prejudice to the generality
of the foregoing power, such rules may—

(a) prescribe the manner in which the net income from
land referred to in clause (b) of sub-section (1) of
section 7 shall be calculated;

(b) prescribe the powers and duties of income-tax autho-
rities appointed under sub-section (2) of section
]6, [2} l'ﬂ »* »* * *]
the relation of such authorities to each other and the
conditions of service of such authorities;

(c) prescribe the date before which returns shall be sub-
mitted under sub-section (1) of section 17, the form
of such returns and the manner in which they shall
be verified;

[1] For rules made under this section, see notification no. 1000-F., dated
the 6th February 1939, published in the Bihar Gazette, 1989, Pt. II, p. 118,

[8] The words ‘‘ the areas in which such powers and duties shall be

exercised and performed '' were omitted by the Bihar Agricultural Income-tax
(Second Amendment) Act, 1939 (Bihar Act IX of 1939), s, 3.

Powers of
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to call for
papers or
documents.

Power to
make rules.
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(d) prescribe the period within which returns referred to
in sub-section (2) of section 17 shall be submitted,
the form of such returns and the manner in which
they shall be verified;

(e) prescribe the form of the notice of demand mentioned
in section 21;

(f) prescribe the authority to whom appeals may be pre-
ferred under sub-section (1) of section 22, the period,
not being less than thirty days, within which such
appeals shall be presented, the form of such appeals
and the manner in which they shall be verified;

(g) prescribe the fee mentioned in sub-section (2) of section
25;

(h) prescribe the form of the notice of demand mentioned
in sub-section (3) of section 27:

(4) prescribe the method by which the assessment of agricul-
tural income as determined under section 6 or section
7 shall be made in the case of an assessee who
does not reside in the Province of Bihar, or of an
assessee who resides in the Province of Bihar and
is temporarily absent therefrom;

(j) prescribe the manner in which the tax payable by an
assessee who has died since the date of the
assessment made on him shall be payable;

(k) prescribe the manner in which the tax shall be payable
where the assessment is made on the agricultural
income of a Hindu undivided family and a partition
of the property of such family has been effected after
the date of such assessment:

(1) provide for the circumstances in which refunds of the
tax paid under this Act shall be made and prescribe
the manner in which such refunds shall be made; and

(m) provide for any other matter which by this Act has to be
or may be prescribed.
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(Schedule.)
SCHEDULE.
(See SEcTION 3.)

a1

Rates of Agricultural Income-taz.

(1) When the total agricultural income
exceeds Rs. 5,000 but does not exceed
Rs. 10,000.

(2) When the total agricultural income
exceeds Rs. 10,000 but does not
exceed Rs. 15,000.

(3) When the total agricultural income
exceeds Rs. 15,000 but does not
exceed Rs. 20,000.

(4) When the total agricultural income
exceeds Rs. 20,000 but does not
exceed Rs. 30,000.

(5) When the total agricultural income
exceeds TRs. 30,000 but does not
exceed Rs. 40,000.

(6) When the total agricultural income
exceeds Rs. 40,000 but does not
exceed Rs. 75,000.

(7) When the total agricultural income
exceeds Rs. 75,000 but does not

~ exceed Rs. 1,00,000.

(8) When the total agricultural income
exceeds Rs. 1,00,000 but does not
exceed Rs. 1,50,000.

(9) When the total agricultural income
exceeds Rs. 1,50,000 but does not
exceed Rs. 2,50,000.

(10) When the total agricultural income
exceeds Rs. 2,50,000 but does not
exceed Rs. 5,00,000.

(11) When the total agricultural income
exceeds Rs. 5,00,000 but does not
exceed Rs. 10,00,000.

(12) When the total agricultural income
exceeds Rs. 10,00,000 but does not
exceed Rs. 15,00,000.

(13) When the total agricultural income
exceeds Rs. 15,00,000.

Rate.
Six pies in the rupee.

Seven pies in the rupee.

Tight pies in the rupee.

Ten pies in the rupee.

Twelve pies in the
rupee.
Fifteen pies in the

rupee.

Fighteen pies in the
rupee.

Twenty-two pies in the
rupee.

Twenty-four pies in the
rupee.

Twenty-six pies in the
rupee. '

Twenty-eight pies in
the rupee.

Twenty-nine pies in the
rupee.

Thirty pies in the

rupee.

Bibar-GP (LD) 12—1,017—13-10-1939—S8CM.
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