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PREFACE

The International Labour Office issued in 1938 a publication entitled
“Industrial Labour in India”, which contained a chapter on ‘Labour
Legislation”. In this chapter was given the progress of labour legislation
from the earliest enactments for plantations in India up to the year 1937,
when Provincial Autonomy was introduced in India.

Later, in the issues of the International Labour Review for April and
May 1949, was published an article entitled ““A Decade of Labour Legis-
lation in India, 1937-1948"", which carried the story to the beginning of the
era of Independence in India. This article was enlarged, and developments
in the field of labour legislation up to the year 1952 were incorporated ina
reissue of this article by the India Branch of the 1.L.O. under the title “Labour
Legislation in India, 1937-52”. An article on ‘“Labour Legislation in India,
1953-54” was also published in “Recent Developments in Certain Aspects of
Indian Ecom_)\my", Vol. 1, a publication of the Branch Office.

The collection and distribution of information on all subjects relating
to the international adjustment of conditions of industrial life and labour is
one of the functions of the International Labour Office under its constitu-
tion. The Branch Office of the I.L.O. in India has long felt that in the present
formative stage of India’s economic history a chronicle of labour enactments
from the lattar half of the last century to the present day will serve a most
useful purpose. It is to fulfil this purpose that the present volume is being
issued. It has brought together within the compass of a single publication
the information that lay scattered in the various 1.L.O. publications.

After an Introduction in which the main developments in the history~
of labour legislation are outlined, a detailed historical treatment of Qiﬂ'gfe'ﬁt
aspects of labour legislation is taken up in different chapters. ¢ * ’

v

The economic development of a country is only a means for the
achievement of the social objective. But the achievement of the latter
cannot wait till the economic development had taken place, as it is a never
ending process. It is therefore essential that stock-taking in the social
sphere is taken up from time to time, so that, having reviewed the
position at a particular point, one may move forward. Labour legislation
plays an important role in the achievement of the social objective, and a
complete picture can enable us to consolidate our gains and plan the future
lines of action.

Itis our earnest hope that this book will be useful to legislators, govern-
ment officials, the representatives of management and workers, and to
students of economics and sociology.

V.K.R. Menon
Mandi House, Director
New Delhi, International Labour Office,

6 September 1957. India Branch,
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CHAPTER 1

Introduction

The beginnings of Indian labour legislation go back to the ‘thirties
of the last century when the Government of India felt the need for regulating
the recruitment, forwarding and employment of Indian labourers under
the indenture system to the various British colonies. Although this
legislation applied only to emigration to foreign countries, it exerted a
profound influence on the development of labour legislation within India,
especially in regard to the labour supply for the Assam tea gardens. The
country was then semi-feudal in character and laissez faire was the ruling
doctrine of the day; it was sincerely believed that any interference in the
employee-employer relationship would prove detrimental to both parties.
Far from protecting the interests of labour, the first attempts to ‘regulate’
labour consisted of enactments, such as the earlier Assam Labour Acts,
the Workmen’s Breach of Contract Act of 1859 and the Employers’ and
Workmen’s (Disputes) Act of 1860, which rendered workmen liable to
criminal penalties for breach of contract and the Indian Penal Code of
1860 also contained provisions of this character.

Towards the close of the nineteenth century, however, efforts were
made to enact legislation to correct the more scrious abuses in the
employment of workers in factories. The carliest of these were the Factories
Act of 1881 and 1891, which placed a limitation on the employment and
working hours of women and children. The first Mines Act passed in 1901
also had a limited objective of securing safe conditions of work and there
were no provisions for the special protection of women and children or for
the regulation of hours of work. In factory industries, especially textiles,
which were rapidly expanding in range and in the numbers employed, the
workers were employed for fourteen and fifteen hours a day and the
provisions regarding the minimum age of children and half-timers were
totally ineffective. This and several other serious abuses were brought
to the notice of the authorities by the Factory Labour Commission appointed
in 1907 by the Government of India. As a result, and in spite of opposition
on the part of industries, an Act was passed in 1911 with the object of
removing some of the obvious shortcomings of the existing law. The
regulations about the employment of women and children were strengthened,
and, for the first time in India, there was a statutory limitation of hours
of work for men, though this was confined to textile factories only. It would
thus be seen that early labour legislation was haphazard and tardy.
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In contrast, after the first World War, labour legislation took shape
at a rapid rate. The reasons generally ascribed for this accelerated pace
are many. In the political field the introduction of the Montagu-Chelmsford
reforms and the association of popular representatives in the central
legislature and the governments in the provinces served to bring the various
problems of the country before public attention. The country received its
first constitution under the Reforms of 1919, conferring a modified degree
of autonomy on the provinces. So far as labour was concerned the central
legislature was given powers to legislate on all matters with the exception
of housing. The provincial legislatures could, for their part, legislate on
housing and also, with the approval of the central government and the
overriding authority of the central legislature, on all other subjects except
mining.

Besides, at the conclusion of the first World War, there was a rising
consciousness among workers through increased knowledge of general
economic conditions and of the trade union movement in other countries.
The industrial unrest which followed 1919 saw the birth of the first strong
central organisation of workers in the All-India Trade Union Congress.
At about the same time the International Labour Organisation was set up
and the attendance of workers’, employers’ and government representatives
at its meetings and the ratifications by the Government of India of many
of the International Labour Conventions resulted in giving a great fillip to
labour legislation in India. Another influence was the impact of the
nationalist movement under the leadership of the Indian National Congress.
Popular leaders like Shri Jawaharlal Nehru and Shri Subhas Chandra Bose
associated themselves with the activities of the All-India Trade Union
Congress. As a result, labour became more insistent in its demands for
protective labour legislation.

The principal measures enacted immediately after the end of the first
World War may now be recounted. The Factories Act of 1911 was
amended a number of times, e.g., to reduce the hours of work of adults to
11 a day and 60 a week, to provide payment for overtime work at the rate
of one-and-a-quarter times the normal wage, to raise the minimum age of
employment of children from nine to 12 years and reduce their hours of work
to six a day, and to extend coverage to factories using power and employing
20 or more workers. The Indian Mines Act, 1923, which was enacted to
replace the Act of 1901, and to implement the Hours of Work (Industiy)
Convention, 1919, restricted hours of work for adult workers to 60 per week
on the surface and 54 underground, fixed the minimum age of employment
of children at 12 and made provision for a weekly holiday. The other main
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additions to the statute book were : The Workmen’s Compensation Act,
1923 (the first enactment on this subject), amended in 1926 and 1929 to
implement the Workmen’s Compensation (Occupational Diseases)
Convention, 1925, and the Equality of Treatment (Accident Compensation)
Convention, 1925, adopted by the seventh session of the International
Labour Conference ; the Trade Disputes Act, 1929, providing for courts
of inquiry and conciliation boards; and the Indian Merchant Shipping Act,
1923, concerning regulation of recruitment, prohibition of employment
of children, protection of wages and welfare. An important amendment
to the Indian Railways Act, 1890, was made in 1930 to implement the Hours
of Work (Industry) Convention, 1919. The Indian Trade Unions Act,
1926, which is still in force, was also passed during this period. These

years also saw the beginning of maternity benefit legislation in some of the
provinces.

In 1929 the Royal Commission on Labour in India was set up and the
Commission made in its report a series of recommendations on all aspects
of labour problems including employment of women and children, migra-
tion, hours of work, conditions of work and industrial relations. These
recommendations led directly to most of the legislation passed from 1931
onwards. Out of 24 labour enactments adopted by the central and
provincial legislatures during the years 1932 to 1937 as many as 19 were in
implementation of the Commission’s suggestions. Among the major
measures during this period were :—

the Tea Districts Emigrant Labour Act, 1932, to control migration
into Assam for work on plantations ;

amendments to the Workmen’s Compensation Act, 1923, extending
the scope and coverage of the Act and increasing the scales of compensation;

the Indian Dock Labourers Act, 1934, regulating safety in docks and

to implement the Protection against Accidents (Dockers) Convention
(Revised), 1932;

a new Factories Act, 1934, a consolidating measure, limiting working
hours to ten a day and 54 in the week in perennial factories, and to 11 a day
and 60 in the week in seasonal factories, and providing for a weekly
holiday, prohibition of night work of women and children and reduction
in their hours of work, and higher overtime pay ;

the Mines Amendment Act of 1935, fixing the hours of work above
ground at 54 in the week and ten in the day, and underground at nine in
the day; and
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the Payment of Wages Act, 1936.

The contribution of the provinces during the period was mainly the
adoption of maternity benefits legislation by Madras, Bombay and the
Central Provinces, the Trade Disputes Conciliation Act in Bombay and a
measure to protect labour in unregulated factories in the Central Provinces.

The pace of labour legislation was further accelerated by the
inauguration of provincial autonomy in 1937. Before the Government of
India Act of 1935 came into force, legislative powers in the labour field
were held jointly by the central and provincial governments. While this
was continued under the constitutional provisions of the Government of
India Act, 1935, there was a demarcation between provincial and central
functions regarding legislation as well as administration. While the
regulation of labour and safety in mines and oilfields, on the federal railways
and in the major ports, and inter-provincial migration were subjects for
central or federal legislation, the following were subjects of concurrent
legislative jurisdiction : factories, welfare of labour, conditions of labour,
provident funds, employers’ liability and workmen’s compensation,
unemployment insurance, trade unions and industrial disputes. The
concurrent powers were subject to the overriding jurisdiction of the central
legislature. On the other hand, it was also provided that if the central
legislature desired to pass legislation on any of these subjects involving
“the giving of directions to a province as to the carrying into execution”
of such legislation, it must obtain the previous sanction of the Governor-
General (Section 126 (2) ).

Provincial autonomy came into force on 1 April 1937 and the popular
ministries that came into being in most of the provinces in July that year
were pledged to translate into action progressive social programmes.

In pursuance of their labour policy the Governments of Bombay,
the Central Provinces and Berar (now part of Madhya Pradesh), the United
Provinces and Bihar appointed committees to enquire into conditions of
work of industrial employees with special reference to wage position.
Before legislative action on the recommendations of the various
reports could be considered, the Congress Ministries in most of the provinces
resigned in November 1939; they had, however, during the period of their
tenure of office strengthened their administrative machinery and carried
out legislative reforms in the labour sphere (e.g. the Bombay Industrial
Disputes Act, 1938, Maternity Benefit Act in Bengal, United Provinces,
Punjab, Assam and Sind (now part of Pakistan), Shops and Establishments
Acts in Bombay, Bengal and Sind and Trade Employees’ Act in Punjab).
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Several provinces also appointed Labour Commissioners for dealing with
labour problems in their respective provinces.

It may be relevant at this stage to consider the progress of labour
legislation in Indian States!. Under the Constitution of 1935, there were
two main types of political units in India : the autonomous provinces
directly under British rule and the Indian States which owed allegiance to
the British Crown but were largely independent as far as their internal
affairs were concerned. The Constitution aimed at uniting the whole of
India into one federal State. There were 562 Indian States and the most
important of them were Hyderabad, Mysore, Travancore, Kashmir, Gwalior,
Baroda and Indore.

The most important organised industries in Indian States were factories
and considerable progress in factory legislation was made after the first
World War in Hyderabad, Baroda, Mysore and Indore. Some advance
was also made in the regulation of labour conditions in mines in Mysore
and Hyderabad. Besides these labour measures relating to particular
classes of employment, legislation was enacted in some of the States for the
welfare of workers in general, irrespective of the industry in which they
were employed. Although the more important enactments in the provinces
were adopted in the industrially advanced States, labour legislation in the
States fell short of the standards in the provinces.

While considerable progress was made in labour reforms as a result
of provincial autonomy since 1937, the unilateral policies of the provincial
governments had caused the emergence of divergent labour standards in
India, and the need for central co-ordination became more and more
apparent. The war, which began in 1939, also stressed the need for
concerted action and avoidance of divergent policies. As a result, the
Government of India convened under its auspices the Labour Ministers’
Conference, composed of the heads of the Labour Departments of provinces
and the industrially important Indian States. The first session of the
Conference was held in January 1940, and the second and third sessions in
January of 1941 and 1942 respectively?. Before each of the latter two
sessions actually met, the Labour Member of the Government of India
called together and met separately representatives of employers and workers
and placed before them the proposals on the subjects of the agenda of the
sessions and ascertained their views.

1. For a detailed study see Labour Legislation in Indian States in International
Labour Review, Vol. XXXVIII, No. 6, December 1938.

2. For the proceedings of these three Conferences, se¢ Bulletins No. 70, No. 72 and
No. 73 in the series : Bulletins of Indian Industrics and Labour, published by the
Manage r of Publications, Delhi.
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At the third Conference in January 1942, the President of the
Conference suggested ‘“whether for the future, it will not be healthier for us
to develop a practice of having joint meetings of employers, workmen and
government representatives’’. The first such tripartite Labour Conference
was held in August 1942, composed of representatives of the Central,
prov.ncial and Indian State Governments, as well as of employers and
workers, with a constitution modelled on that of the International Labour
Organisation and with the following three objects : (1) the promotion of
uniformity in labour legislation; (2) the determination of a procedure for the
settlement of industrial disputes ; and (3) consultations on all matters of
industrial interest affecting the country as a whole. This Organisation
consists of a Standing Committee and a plenary Conference, over both of
which the Minister for Labour in the Government of India presides. The
Committee, which may meet as often as it is convened by the Government
of India, was constituted in 1942 and consisted of ten Government, five
employers’ and five workers’ representatives. The plenary Conference,
which meets at least once a year, consisted of 22 Government representatives

(excluding the chairman) and 11 representatives each of employers and
wporkers?2,

In September 1943 the tripartite Labour Conference passed a resolution
recommending the setting up of ﬁlachinery to investigate questions of wages
and earnings, employment and housing and social conditions generally
and in pursuance of the resolution the Government of India appointed a
Committee under the chairmanship of Shri D. V. Rege, to go into the labour
conditions in the country. The Committee made exhaustive recommendations?
on the whole question including wages, employment, welfare and housing.
Among the difficulties noticed by the Committee were the low level of basic
wages, unsatisfactory system of recruitment, bad working conditions and
absence of provision for medical relief to workers. To implement the
recommendations of the Committee, the Government of India drew up a
five-year plan of legislative and administrative action.  Besides, the
successful functioning of tripartite machinery in promoting regular and
periodical discussions between Government, employers and workers
naturally helped to focus attention on the main problems of labour, and the
years between 1942 and 1947 witnessed a remarkable extension in the scope
and content of protective labour legislation. The more important among

1. Proceedings of the Third Conference of Labour Ministers, p. 5.

2. Changes were made in the total number of representatives of the Committee and
the plenary conference from time to time. For details, see Indian Labour Gazette, Vol.
XIII, No. 7, January 1956, pp. 491-497.

3. Labour Investigation Committee : Main Report. Manager of Publications,
Delhi, 1946.
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the enactments which the tripartite organisation has helped to place on
the statute book are a series of amendments to the Factories Act which
gave workers in factories a 48-hour week, annual holidays with pay and
canteen facilities; the Industrial Employment (Standing Orders) Act, 1946,
which requires the larger industrial establishments in the country to frame and
adopt regular standing orders; and the Industrial Disputes Act, 1947, which
provides for the investigation and peaceful settlement of industrial disputes.

The two most important developments which affected the sphere of
labour legislation in the post-war era were the complete transfer of power
in India on 15 August 1947 and the partition of India into the Dominions of
India and Pakistan and the rapid integration with the Union of India of the
territories formerly known as the Indian States and the resultant automatic
extension of the scope of the labour laws enacted by the Indian legislature.
Between August 1947 and June 1948, 219 Indian States with a total area of
84,774 square miles and a combined population of over 12.01 million were
merged with the adjoining Indian provinces and another 22 States with an
area of 19,061 square miles and a population of 1.4 million were consolidated
into units directly administered by the Government of India. In other
cases States adjacent to each other have been integrated to create new viable
units covering a large territory and thus facilitating better administration.
By June 1948, 294 States covering a total area of 150,400 square miles and
having a combined population of over 23.1 million had thus been
consolidated into six unions each with a common legislature and executive.

Under the new Constitution which came into force on 26 January
1950, the Republic of India was a union of States consisting of nine Part
A States (Assam, Bihar, Bombay, Madhya Pradesh, Madras, Orissa, Punjab,
Uttar Pradesh and West Bengal), eight part B States! (Hyderabad, Jammu
and Kashmir, Madhya Bharat, Mysore, Patiala and East Punjab States
Union, Rajasthan, Saurashtra and Travancore-Cochin) and ten Part C
States (Ajmer, Bhopal, Bilaspur, Coorg, Delhi, Himachal Pradesh, Kutch,
Manipur, Tripura and Vindhya Pradesh) and the Part D States of Andaman
and Nicobar Islands.

A further step towards the consolidation of the constituent states of
the Indian Union was taken on 1 November 1956 when in accordance with
the States Reorganisation Act, 1956, the Indian Union was reorganised into
14 States and four centrally administered territories. Under the States

1. Forthe purpose of improving the administration of Part of B States and for
placing them, as far as possible, on a par with Part A States, Part B States Laws Act,
was passed in 1951 extending the more important central enactments (including laboyr
Acts) to all Part B States except Jammu and Kashmir,
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Reorganisation Act, 1956, the Indian Union consists of (1) the States of
Andhra Pradesh, Assam, Bihar, Bombay, Jammu and Kashmir, Kerala,
Madhya Pradesh, Madras, Mysore, Orissa, Punjab, Rajasthan, Uttar
Pradesh and West Bengal; (2) the Union territories of Delhi, Himachal
Pradesh, Tripura, Manipura, Andaman and Nicobar Islands, Laccadives,
Minicoy and Amindive Islands.

The new Constitution of India retains the earlier division of powers
between the Centre, now termed the Union and the provinces now called
States. The executive powers of the Union are restricted, except in case of
emergency, to the matters in respect of which the Union legislature, i.e.,
Parliament, has the exclusive right to legislate; these are enumerated in the
Union List, and include regulation of labour and safety in mines and oilfields;
industrial disputes concerning union employees; and inter-State migration.
The State legislatures have the exclusive right to enact legislation on the
subjects in the State List. With regard to a third group of subjects, namely
those specified in the Concurrent List, both Parliament and the State
legislatures have the right to make laws. But when the provisions of the
Act passed by the Union conflict with those of an Act passed
by a State, the former prevails over the latter. Among the subjects
in the Concurrent List are (1) trade unions; industrial and labour disputes;
(2) welfare of labour, including conditions of work, provident funds,
employers’ liability, workmen’s compensation, invalidity and old-age pensions
and maternity benefits; (3) social security and social insurance; employment
and unemployment; (4) vocational and technical training of labour;
(5) economic and social planning; and (6) factories.

The principal legislative measures enacted after Independence were :

the Minimum Wages Act, 1948, which provides for the statutory
fixation and periodical revision of minimum rates of wages in a number of
employments;

the thorough overhaul of the Factories Act in 1948 with a view to
strengthening its provisions relating to young persons, health, safety and
welfare measures in factories;

a steady extension of social security measures in the shape of (a) an
integrated scheme of compulsory insurance against the risks of sickness,
maternity and employment injury under the Employees’ State Insurance
Act, 1948, applicable in the first instance to workers in India’s perennial
factories; (b) a compulsory provident fund for coal miners (1948) and
employees in certain classes of factories in some specified industries, (1952);
and (c) amendments to the Industrial Disputes Act, 1947, providing for the
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payment of compensation to workers in factories and plantations in the
event of their layoff or retrenchment ;

a new emphasis on adequate welfare measures as exemplified by the
Coal Mines Labour Welfare Fund Act, 1947, and the Mica Mines Labour
Welfare Fund Act, 1946, and the new and comprehensive provisions re-
lating to welfare measures in factoriesincluded in the Factories Act of 1948;

the regulation of the conditions of work and employment of plantation
workers by the Plantations Labour Act, 1951 ;

the provision of shorter working hours, overtime pay and holidays
with pay for mine workers under the Mines Act 1952 ;

the enactment of a series of Shops Acts in States regulating conditions
of work in shops, commercial establishments, restaurants and theatresin the
more important urban areas ;

the setting up of an Appellate Tribunal with jurisdiction over State
Tribunals (1950) ;

the beginning of a scheme of registration of dockworkers in India,
with a view to securing for this important class of wage earners, whose
greatest disability hitherto has been extremely irregular employment,
longer periods of continuous and regular employment under the Dock
Workers (Regulation of Employment) Act 1948 ;

the Factories (Amendment) Act, 1954, to give effect to the Night
Work (Women) Convention (Revised), 1948 ; and the Night Work of
Young Persons (Industry) Convention (Revised), 1948 ; and

the Industrial Disputes (Amendment and Miscellaneous Provisions)
Act, 1956, substituting the present system of tribunals by a three-tier system
of original tribunals, namely, labour courts, industrial tribunals and national
tribunals.

It may thus be seen that in the past three decades an impressive
record of labour legislation has been built up, the process quickening with
the progressive evolution of self-government and the growing industrialisation
of the country.

‘We may now proceed to analyse in some detail the main developments
in India in the field of labour legislation dealing in turn with the legislation
relating to plantations, factories and workshop, mines, shops and offices,
transport, wages, trade unions and trade disputes, social security, industrial
housing and seafarers ; the principal wartime measures and the effects of
independence are also noted.



CHAPTER 2
Plantation Legislation

The plantation industry was the first organised industry in India for
which labour legislation was specially enacted. The main object of this
earliest legislation was the regulation of the contractual relations between
planters and labourers—providing the workers with steady work, adequate
wages and proper health conditions, while guaranteeing the employers a
stable labour force, for the recruitment and transportation of which they
had often to spend considerable sums of money. After the abolition of
the system of indentured labour, plantation legislation became exclusively
concerned with the protection of the labourer as an emigrant.

Assam Labour and Emigration Acts.—The development of the
tea garden industry in Assam was rendered particularly difficult by the
scarcity of population in the province and its distance from the sources of
labour supply. Recruiting of labour was both complicated and expensive,
and there arose a class of contractors or professional recruiters, called
arkattis or sardars, who resorted to various devices to recruit and forward
labourers from Bengal and other provinces to Assam. Between 1863 and
1901, a series of legislative measures was passed providing for the licensing
of recruiters, the registration of emigrants, the taking of sanitary precautions
on the journey to the labour districts, the fixing of the duration of labour
contracts at from three to five years, and the determining of wage scales.
It was further provided that desertion and other forms of breach of
contract on the part of labourers should be punishable by law, and
planters were empowered to arrest absconders without warrant.

The Assam Labour and Emigration Act of 1901 granted powers to
Local Governments to close any area to recruitment except through licensed
recruiters and tea garden sardars. An amending Act of 1908 further
prohibited the conclusion of labour contracts with new recruits elsewhere
than in the recruiting districts, and the entering into new contracts by
time-expired labourers. Recruitment by unlicensed contractors and the
right of arrest by planters were also prohibited, and facilities were created
for recruitment by garden sardars under certain conditions. Moreover,
in the same year, the provisions relating to indentured labour were, by
notification, made inoperative in the Surma Valley and in the two lower
districts of the Assam Valley.

1. Between 1863 when the first Act was passed and 1889, five Acts were passed
in Bengal and one in Madras.
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A further step was the passing of the Assam Labour and Emigration
(Amendment) Act, No. VIII of 1915. By this, the indentured labour system
was abolished in respect of the other districts of the Assam Valley,
recruitment by contractors of all kinds was suppressed, and provision made
for the creation of an Assam Labour Board for the supervision of
recruitment by garden sardars under local agents.

Penal Sanctions in Other Legislation.—These amendments of the
Assam Labour and Emigration Act did not, however, result in the abolition
of criminal penalties for breach of labour contract, for which provisions
were included in other legislation still in force, the most important being
the Workmen’s Breach of Contract Act of 1859. This Act providing for
criminal penalties for breach of contract, was of general application in the
cases falling within its scope! and continued to be applied to tea garden
labour up to the year 1920. In that year, the provisions of the Act were
somewhat modified?, and in 1923, following the recommendations of the
Assam Labour Enquiry Committee of 1921-1922, which considered penal
sanctions to be an anachronism, an Act was passed repealing the Workmen’s
Breach of Contract Act and two sections of the Indian Penal Code under
which workmen could be punished for breach of contract. This repealing
Act came into force on 1 April 19268,

Penal sanction legislation, however, still existed in other provinces.
In Madras a Planters’ Labour Act had been passed in 1903, which was
applicable to workers employed on plantations in two Madras districts and
included provisions both for criminal penalties for breach of contract and for
the welfare of the workmen subjected to these penalties. This Act was
repealed by an Act of 1927 which came into force at the beginning of 19294

When the Workmen’s Breach of Contract Act of 1859 was repealed,
the Government of India indicated that Local Governments and
Administrations might give some temporary relief to employers. This,
coupled with representations made by the planters and the local landholders®
in Coorg, resulted in enactment of the Coorg Labour Act of 1926, the
principles of which were based on those of the Workmen’s Breach of
Contract Act.

1. The full title was: “Act to provide for the punishment of breaches of contract
by artificers, workmen and labourers in certain cases.”

2. Report of the Assam Labour Enquiry Committee, 1921-1922, pp. 75-76.

3. Report on Immigrant Labour in the Province of Assam, 1926, p. 3; A.G. CLOW:
The State and Industry, Government of India 1928, p. 163.

4. A.G. CLOW : The State and Industry, p. 165.
5. Landholders depended upon outside labour for the cultivation of land.
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Its operation was, however, limited to five years only and its scope
confined to workmen employed in the cultivation and the protection of
coffee, tea, rubber and other agricultural products. The Act expired on
1 April 19311

The Tea Districts Emigrant Labour Act, 1932.—In the meantime, the
application of the regulations regarding recruitment and engagement of
labour for Assam tea gardens became more and more difficult, a view which
was shared by both the Government of India and the Local Governments.
Accordingly, in 1928, the Government of India drafted an Assam
Recruitment Bill, but the Bill was not proceeded with pending enquiry and
report by the Royal Commission on Labour in India.

The Royal Commission devoted considerable attention to the problems
of the plantations, recruitment for Assam, wages on plantations and health
and welfare in plantations and made several important recommendations
on the subject. The Commission found the Assam Labour and Emigration
Act of 1901 open to several objections. It was unintelligible to most people
and obsolete in many parts owing to the recent amendments ; it seriously
hampered the free flow of labour to the Assam tea gardens. The
Commission, therefore, recommended the enactment of new legislation
and elaborated a scheme with the object of securing the free movement of
labour, a more stable labour force, and better administration of the law?
On the basis of these recommendations, the Indian legislature passed a
new Act, the Tea Districts Emigrant Labour Act, in 1932. This replaced
the Assam Labour and Emigration Act of 1901, thus removing the last of
the Acts which provided for contract labour; it came into forceon 1 October
19333,

Provisions of the Act.—Every emigrant labourer (person who <last
entered Assam as an assisted emigrant and is employed on a tea estate”)
and his family, have a right of repatriation at the expense of the employer
on the expiry of three years after entry into Assam. Earlier repatriation in
certain circumstances and repatriation of the families of deceased workers
are also provided.

Children under sixteen may not be assisted to emigrate for work in
the tea gardens unless accompanied by either of the parents, or other adult

1. A.G.-E_I:OW : The State and Industry, p. 164; Report of the Royal Commission
on Labour in India, pp. 355-356.

2. Report of the Royal Commission on Labour in India, pp. 359-382.

3. Annual Report on the Working of the Assam Labour Board, 1932-1933, p. 5;
Government of India: Department of Industries and Labour : Third Report showing the
Action raken by the Central and Provincial Governments on the Recommendations made by
the Royal Commission on Labour in India, 1934, p. 32.



LABOUR LEGISLATION IN INDIA 13

guardian relatives. A married woman may be assisted to emigrate only with
the consent of the husband.

The Central Government! is empowered to declare any area to be a
controlled emigration area, and thereafter any assisted emigrant may be
forwarded to Assam only by a licensed forwarding agent, acting on behalf of
an employer or employers of labourers; forwarding should take place only
along prescribed routes and subject to employers making proper provision
for accommodation, feeding and sanitary arrangements on the journey.
The Central Government has powers to declare any controlled emigration
area or part of it, to be a restricted recruiting area, and thereafter, no person
may offer to assist another to proceed to Assam as an assisted emigrant
except a licensed forwarding agent, a licensed recruiter, or a garden sardar
holding a certificate from the owner or manager of a tea estate.

Provision is made for the appointment of a Controller of Emigrant
Labour, assisted by a Deputy Controller, to exercise the various powers and
discharge the various duties under the Act; the cost of this organisation and
of other expenses of the administration of the Act are to be met from contri-
butions by employers to an Emigrant Labour Fund.

Administration of the Act.—The Act empowers the Central Government
to make rules for the administration of the Act and other purposes including
the regulation of the procedure of the Controller of Emigrant Labour and
thosc exercising his powers, prescribing the agency and its procedure to
collect the Emigrant Labour Cess, its mode cf payment, etc., regulating
variour details connected with forwarding or repatriating, like prescription
of scales of subsistence allowances, routes of forwarding emigrants, manner
of forwarding them to depots, keeping of necessary registers, submission
of returns, etc., and generally to carry out the purposes of the Act. Rules
may also be made to regulate the procedure of owners and managers in the
grant of withdrawal of certificates to workers empowering them to recruit
labour, and to require employers to submit returns of wages and earnings.

The duties of the Controller of Emigrant Labour or person authorised
to exercise his powers include: (1) enforcement of the provisions of the Act
relating to repatriation from Assam; (2) supervision of forwarding routes
including inspection of depots, trains or other vehicles in use, etc., and
(3) supervision of recruiting.

Although plantation industry provided emgloyment to a large number
of workers, there was no comprehensive legislation to improve the working

1. Before the constitution of 1935 came into force, provincial Governments were
empowered to exercise this function.
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conditions in plantations. The Labour Investigation Committee which
was appointed by the Government of India in 1944 observed in its report
‘“that as the conditions of life and employment on plantations were different
from those in other industries, it would be very difficult to fit plantation
labour in the general framework of the industrial labour legislation without
creating serious anomalies” and recommended a plantation labour code
covering all plantation areas.

In 1947, a tripartite Industrial Committee for Plantations was set up
by the Government of India 1o consider the problems of the plantation
industry. Tts work at its earlier sessions gave useful information supplemen-
ting that in the Labour Investigation Committee’s Report and leading up
to legislation. On the recommendation of the tripartite committee, the
main outlines of a Plantations Labour Bill were drafted and discussed at
a Tripartite Plantation Conference held in September 1949 and at the third
Session of the Industrial Committee on Plantations held in November 1950.
Largely on the basis of these discussions, a Bill was finally framed and in-
troduced in Parliament on 7 June 1951, passed by Parliament on 15 October
1951 and received the assent of the President on 2 November 1951.

Plantations Labour Act

The Act applies to all tea, coffee, rubber or cinchona plantations
on which 30 or more persons are employed, or were employed on any day
of the preceding 12 months.

Any State Government may, subject to the previous approval of the
Central Government, apply the Act to any other class of plantations within
that State.

Health.—On every plantation effective arrangements should be made
by the employer for the provision and maintenance at convenient places
of a sufficient supply of wholesome drinking water for all workers; separate
urinals and latrines of prescribed types for men and women workers;
and medical facilities for the workers of such standards as may be
prescribed by the State Government. State Governments are empowered
to make rules for the establishment of canteens on plantations where 150
workers are ordinarily employed.

Creches.—Suitable rooms for the use of women workers’ children under
the age of six are to be provided and maintained by the employer on every
plantation employing 50 or more women workers—adequately lighted and
ventilated, and maintained in a clean and sanitary condition, in charge of
a woman trained to look after children and infants.
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Housing.—Every employer is required to provide and maintain the
necessary housing accommodation for every worker and his family residing
on the plantation. The State Government can make rules for standards of
accommodation, the selection of the sites for the construction of houses,
the fixing of rent, if any, and the constitution of joint advisory boards
consisting of representatives of the Government, the employer and workers,
for consultation in regard to these matters.

Hours of Work.—No adult worker may work more than 54 hours a
week on a plantation; after not more than five hours of work, a worker
must be allowed a rest interval of at least half-an-hour. The period of
work of an adult worker inclusive of intervals for rest and the time spent
for waiting for work on any one day shall not be spread over more than
12 hours.

Weekly Rest.—No worker may work for more than ten consecutive
days without being allowed a whole day of rest. The State Government
may make regulations providing for a day of rest in every period of seven
days, and for the payment for work done on a day of rest at a rate not less
than the normal overtime rate.

Employment of Women and Children.—The Act prohibits the employ-
ment of children under 12 years of age on plantations. The working hours
of children and young persons under 18 years of age are fixed at 40 a week.
No woman or child worker may be employed at night without permission
from the State Government.

Holidays with Pay.—The minimum annual holidays with pay must be
calculated at the rate of one day for every 20 days’ work for an adult and at
one day for every 15days’ work for a young person; accumulation is
allowed up to a maximum of 30 days.

Payment for the annual leave is at a rate equal to the daily average
of total full-time wages, exclusive of any overtime earnings and bonuses,
if any, but inclusive of cost-of-living allowances and the cash equivalent of
any advantage accruing to the workers concerned by the concessional
supply of foodgrains.

The Act reserves the rights accruing to workers from awards, agree-
ments or contracts of services providing for longer periods of leave.

Sickness and Maternity Benefits.—Rules may be made by State
Governments to regulate the payment by employers of sickness or maternity
allowances and to specify the circumstances in which such allowances shall
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not be payable or shall cease to be payable, due regard being given to the
medica! facilities that may be provided by the employer on any plantation.

Inspecting Staff.—Provision is made for the appointment of a Chief
Inspector and Inspectors of Plantations and certifying surgeons for the
examination of and enquiry into the conditions of work, and for the
exercise of medical supervision.

Though enacted in 1951, the implementation of the Act was delayed
mainly by adverse effects on the industry created by a slump in 1952.
Eventually, after the slump had passed off, the tripartite committee
recommended that the Act should be brought into force on 1 April 1954
and thatsections which would automatically come into force, as for example,
those relating to the provision of drinking water, fitness certificates and
annual leave with wages, should be given effect to from that date. The
committee also decided that a phased programme for the implementation
of other welfare measurs should be drawn up after the finalisation of the
rules.

This recommendation was accepted by the Government of Indial.

The draft model rules under the Act were discussed at the sixth session
of the Industrial Committee on Plantations in July 1954. The model rules
have since been finalised and forwarded to the State Governments concerned
for adoption. These rules provide for phased implementation of measures
relating to housing and medical facilities while in case of certain facilities
viz., conservancy, canteens, creches, recreational and educational faciliti-
es, it has been left to the State Governments to fix the date or dates from
which they should be provided.

The progress of implementation of the Act was reviewed at the 7th
Session of the Industrial Committee on Plantations held at New Delhi on
the 31 August and 1 September 1955. Some of the State Governments
have since issued their final rules under the Act, while others are expected
to do so shortly.

1. Notification SRO 880 dated 6 March 1954, Gazette of India. Part II. Section 3
18 March 1954, p. 533.



CHAPTER 3

Factories and Workshops
Factory Legislation

Historical Development.—The rise of large scale factory industry in
India dates only from the latter half of the nineteenth century and the
question of legislation to regulate working conditions in factories appears
to have been raised first in India in the report by Major Moore, Inspector-
in-Chief of the Bombay Cotton Department, on the administration of his
department for 1872-1873. The first Factories Act was not, however,
enacted till 1881, and it has been rightly described as a ‘“triumph for
conservative opinion’.” In addition to provisions relating to health and
safety, the Act limited the employment of children in factories, a “factory”
being defined to be any premises using mechanical power and in which 100
persons or more were employed for four months or more in the year. A
“child” was defined as any person below the age of 12years; no child under
seven years of age might be employed, and the hours of work of children
were limited to nine in the day with an interval of rest of one hour; it was
also provided that children should have four holidays in the month.

Dissatisfaction with provisions for the protection of children and,
in particular, the absence of any regulation of women’s labour, gave rise to
an agitation for the amendment of the Act. After inquiry by the Bombay
Factory Commission of 1884 and the Factory Labour Commission of 1890,
an amending Act was passed in 1891. By this, the definition of *“factory”
was amended to include permises in which 50 persons or more were employed
and Local Governments were granted powers to extend it to premises in
which 20 persons or more were employed. Provisions relating to women’s
work were now introduced, the hours of work of women being limited to
11 a day, with an interval of rest for an hour-and-a-half. The Act restricted
the employment of women at night, raised the lower and upper age limits
for child workers in factories to nine and 14 years of age respectively, and
reduced the maximum permissible daily hours of work of children from nine
to seven and to daylight. For the first time in India it provided for the grant
to all workers in factories, including adult male workers, of a regular rest in-
terval of half-an-hour in the middle of the day and of a weekly day of rest.

The next stage in the evolution of factory legislation in India came in
1911. The new Indian Factories Act of 1911 made the following changes:

1. A.G.Clow : Indian Factory Legislation : Historical Survey, Bulletins of Indian
Industries and Labour, No. 37 (Government of India, 1926), p. i2.
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(1) the hours of work of men employed in textile factories were limited to
12 in the day; (2) the hours of work of children employed in textile factories
were reduced to six in the day and all children were required to be in posses-
sion of a certificate stating whether they were fit for employment as well as
their age ; (3) women and children were prohibited from employment in
certain dangerous processes ; and (4) the employment of women and
children between the hours of 9 p.M. and 5-30 A.M. was prohibited.

The nextimportant amendment of Indian factory legislation was made
in 1922, when an Indian Factories (Amendment) Act was passed with the
object, among other things, of giving legislative effect to the International
Labour Conventions on hours of work, the minimum age for admission of
children to employment, the night work of women, and the night work of
young persons.

The Act of 1922 did more than give effect to these provisions, as will
be seen from the following summary of the principal amendments made by
the Act: (1) The scope of the Act of 1911 was extended to include industrial
undertakings using mechanical power and employing not less than 20
persons, Local Governments also being given the power to declare, by notifi-
cation, that undertakings employing not less than 10 persons, and working
with or without mechanical power should be deemed to be factories for the
purposes of the Act. (2) The hours of work of all adult workers were
restricted to 11 in any one day and 60 in any one week. (3) A “child” was
defined as a person who was under 15 years of age; the minimum age for the
admission of children to employment was raised to 12 years; the hours of
work of all children were limited to six in the day, with a rest period of half
an hour for children working more than 5 1/2 hours; further, in addition to
medical examination for age and physical fitness before admission to employ-
ment in factories, children were required to undergo re-examination for
continuing work, if thought necessary by an inspector. (4) No person was to
be permitted to work more than five hours continuously, and a rest period
of one hour, which could be divided into two periods at the option of the
worker, was to be given in respect of each period of six hours’ work done;
the provisions for the Sunday rest were amended to secure that the exceptions
should not involve any person working for more than ten days without a
day’s holiday. (5) Incase ofovertime, workers were to receive at least
one-and-a-quarter times the normal rate of pay. (6) Women and young
persons under 18 years of age were prohibited from employment in certain
lead processest.

1. Indian Factories (Amendment) Act, No. II of 1922.
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Some minor amendments to the Indian Factories Act were made in 1923,
1926 and 19311—the Act of 1926 provided inter alia, for the imposition of
penalties on parents or guardians who permitted children to work in two
factories on the same day—but no changes of importance were made until
the Act of 1934, which was based on the recommendations of the Royal
Commission on Labour in India.

The Factories Act, 1934.—The Factories Act, 1934, XXV of 1934,
which came into force on 1 January 1935 was a consolidating and amending
measure replacing all the previous legislation in regard to factories, and
thoroughly overhauling the Act of 1911 in the light of the recommendations
of the Royal Commission on Labour.

The Act introduced a new classification of factories into non-szasonal
(perennial) and seasonal factories. Factories engaged in cotton ginning,
cotton or jute pressing, the decortication of groundnuts, the manufacture of
coffee, indigo, lac, rubber, sugar (including gur) or tea, were declared sea-
sonal factories. If any of these factories worked more than 180 days in a
year, it might be declared a non-seasonal factory, and conversely a non-
seasonal factory working for less than 180 days in a year might be declared
a seasonal factory.

The provisions for health and safety were made more definite and the
powers of the inspectors enlarged. The provincial Governments were
empowered to make rules (a) prescribing standards of artificial humidifica-
tion and methods to be adopted to secure their observance; (b) protecting
workers against the effects of excessive heat; (c) requiring any factory
employing more than 150 workers to provide adequate shelter for the use
of workers during the periods of rest; (d) requiring any factory employing
more than 50 women to reserve a suitable room for the use of children
under six years of age belonging to such women and (e) requiring factories to
secure a certificate of the suitability of any building which was new or in
which structural alteration had been made. Provincial Governments were
further empowered to make rules regarding hazardous occupations? pro-
hibiting or restricting the employment of women, adolescents and children
and providing adequate protection to workers engaged in such operations,

1. Indian Factories (Amendment) Acts, No. IX of 1923, No. XXVI of 1926, ard
No. XIII of 1931.

2. Acting under powers vested by Section 33 (4) of the Factories Act, the
Government of India notified on 18 and 27-3-1937 prohibition of the employment of
women, children and adolescents in hazardous occupations like those involving the
manufacture or recovery of lead and lead compounds ; rubber ; aerated waters ; chro-
mium ; cellulose spraying ; sand blasting ; carbonates, chromates, chlorates, oxides or
hydroxides of potassium, sodium, iron, aluminium, cobalt, nickel, arsenic, antimony, zinc

(Continued on next page),
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The Act laid down a 54-hour week and a 10-hour day for adult workers
in non-seasonal factories and a 60-hour week and 11-hour day (10-hour
day for women) in seasonal factories. An adult worker in a non-seasonal
factory engaged in a continuous process could work for 56 hours a week.
Weekly day of rest was provided; in case of pressure of work, this might be
relaxed, but a worker should not work for 10 days consecutively without
one day of rest. For the payment of overtime the time and-a-quarter rate
had been maintained for any hours worked in a non-seasonal factory in
excess of 54 or 56 up to 60 hours, but any hours worked in excess of 60
hours either in a non-seasonal or seasonal factory must be paid at the rate
of time-and-a-half; the same rate applies to overtime work in non-seasonal
factories in excess of 10 hours in the day. Double employment was
prohibited.

The hours of work of children (persons between the ages of 12 and
15 years) were reduced from six to five a day, and those of women from 11
to 10 a day, in both seasonal and non-seasonal factories, and adolescent
workers, i.e., young persons between the ages of 15 and 17 years, might not
be employed as adults unless they had been medically certified to be fit
to work as adults.

Administration of the Law.—WHhile the rule-making power under the
Indian Factories Act of 1934 was reserved, in respect of certain matters,
to the Governor-General in Council, extensive powers to make rules were
conferred on Local Governments, who were entrusted with the administra-
tion of the Act and the organisation of inspection?.

Two Acts amending the Factories Act, 1934, were passed in 1935 and
1936. Act No. XI of 1935 brings Indian law into line with the Night Work
(Women) Convention (Revised), 1934, and Act No. VIII of 1936 widens
the powers of Local Governments in regard to workshops.

Since 1937, the scope of the Factories Act had been considerably
extended and the rights it conferred on workers in India’s factories were

or magnesium, ammonia and the hydroxide and salts of ammonia; sulphurous, sulphuric,
nitric, hydrochloric, hydrofiuoric, hydroiodic, hydro-sulphuric, boric, phosphoric, arsen-
ous, arsenic, lactic, acetic, oxalic, tartaric or citric acids and their metallic organic salts;
and cyanogen compounds ; extraction of metal from ore by a wet process or chemical
manufacture through use of electric energy ; the manufacture or production of carbon
disulphide, hydrogen sulphide, bleaching powder, chlorine gas, Portland cement and
explosives involving use of nitro compounds ; distillation of gas tar or coal tar ; use of
nitric acid in preparlng nitro-compounds ; ceramics and glass making ; vitreous enamell-
ing ; handling wool, hair, bristles, hides, and skins ; and mixing yellow orpiment. (Noti-
fications Nos. L-3050 dated 18-3-1937 and L-3050 (1) to L-3050 (6) dated 27-3-1937,
Gazette of India, 27 March 1937, Part I, pp. 627-630 and 776-778).

1. The rule-making power passed later on entirely to the provincial Governments.
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substantially enlarged by a series of amendments, enacted in 1940, 1941,
1944, 1945, 1946 and 1947. The more important among these enacted in
1940, 1945, 1946 and 1947 considerably strengthened the protective provisions
of the Act relating to the employment of children in factories and introduced
three new principles, viz., annual holidays with pay, a 48-hour week and
canteens for workers. The whole of this legislation was recast in a new
Act adopted in the autumn of 1948.

The Factories (Amendment) Act, 1940 (Act XVII of 1940), which
inserted in the Act a new chapter on ‘“‘Small Factories”, was designed to
prevent thé exposure of children to the risks of exploitation and employment
under unhealthy and dangerous conditions in the smaller industrial establish-
ments using power. It extended the provisions of the Factories Act concern-
ing health, safety, children and registration to factories using power and
employing ten to 19 persons, defined as “Small Factories.” It further
empowered the provincial Governments to declare any premises employing
children to be a “Small Factory”, notwithstanding that less than ten workers
were employed therein®.

The Factories (Amendment) Act (XVI) of 1941, mainly sought to
remedy two administrative defects which had been revealed in the working
of the Act. It definitely empowered the provincial Governments to extend
all or any of the provisions of the Factories Act to any specified manufactur-
ing establishment or class of such establishments, working with or without
power, and employing ten or more persons. As instances of the use of this
enabling provision may be mentioned a notification by the Government
of Madras on 4 February 19422, extending the provisions of the Factories
Act, either in part or as a whole, to 11 classes of small factories employing
ten or more workers, including establishments engaged in the decortication
of groundnuts, the milling of rice, the manufacture of matches and
confectionery and the tanning of hides or skins; and another, issued by the
Government of Bombay on 2 April 1942, extending the provisions of the
Factories Act, in part or in full, to 29 classes of small factories enumerated
in the notification?.

Like the amending Act of 1941, the Factories (Amendment) Act of 1944
made no significant addition to the protective provisions of the Factories
Act. It merely strengthened the powers of the inspector appointed by the
Government to call for all relevant information from the occupier of a

1. Cf. International Labour Office: Legislative Series, 1944 —Ind. 1. The initials
L.S. will be used to denote further references to this series.

2. Fort St. George Gazette, 10 February 1942, Part I, pp. 167-168.
3. Bombay Government Gazette, 9 April 1942, Part IVA, pp. 140-145,
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factory before the factory was allowed to commence work, and generally
strengthened the provisions of the original Act concerning washing facilities
in factories and means of escape in case of fire.

Unlike the amending Acts dealt with above, the three Factories
(Amendment) Acts passed since 1944 had substantially added to the benefits
enjoyed by factory workers in India by securing for them annual holidays
with pay and a 48-hour week, and by imposing on the owners or managers
of the larger factories an obligation to provide canteens for workers.
Moreover, by these provisions, the standards with regard to hours of work in
industry and holidays with pay were brought into closer conformity with
those laid down in the relevant International Labour Conventions.

Holidays with Pay.—The principle of giving workers in organised
industries annual holidays with pay first came into prominence in 1940
when it was approved by the First Conference of Labour Ministers conven-
ed by the Government of India. The details of the legislation necessary to
giveeffect to this decision were discussed with representatives of the provincial
Governments at the two subsequent sessions of the Labour Ministers’
Conference, in 1941 and 1942, and with representatives of employers and
workers at meetings convened by the Government of India in January 1941
and January 1942. The Factories Second (Amendment) Bill, 1944, granted
to the workers in perennial factories with a year of continuous service to
their credit, a holiday of at least seven consecutive days of which at least
six were to be paid for. The **Statement of Objects and Reasons” appended
to the Bill rightly claimed that it covered “not an unimportant part” of the
LL.O. Convention relating to holidays with pay!, and the fact that the
provisions of the Bill were considerably liberalised by the legislature before
it received the assent of the Governor-General on 16 April 1945 made it
even more beneficial for the workers.

The Act came into force on 1 January 1946 as the Factories (Amend-
ment) Act (III) of 1945. It applied to all non-seasonal factories coming
under the scope of the Factories Act and provided for ten consecutive days
of annual holidays with pay for adults and 14 days for children (persons
between the ages of 12 and 15 years), the qualifying period being one year
of continuous service. During the holidays the workers were entitled to
wages at the average daily rate during the three months preceding its
commencement; half the amount due for the entire number of days’ holiday
must be paid before it began. The Act, furthermore, authorised factory
inspectors to act on behalf of the workers in respect of any dispute concerning

1. Gazette of India, 8 April 1944, Part V, pp. 15—17,
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annual holidays, and ensured that its provisions did not prejudice any
rights to which a worker might be entitled under any other enactment or
contract of servicel.

The Forty-Eight Hour Week.—As already stated, the Factories Act,
1934, fixed the maximum permissible weekly hours of work for adult workers
at 54 for perennial factories and 60 for seasonal factories. The question of
reducing the maximum limit to 48 hours a week wasfirstofficially raised by
the Labour Department of the Government of India in a memorandum
presented to the seventh plenary session of the Indian Labour Conference
at New Delhi in November 19452, The memorandum claimed that the time
was particularly opportune for areduction in the hours of work in factories
in India and based the case for such areduction on certain specific grounds.

The Conference unanimously supported the proposal to establish a
48-hour week in factories, and the result was the enactment by the Govern-
ment of India in April 1946 of the Factories (Amendment) Act (X), which
came into force on 1 August 1946. This Act reduced the maximum weekly
working hours for adults from 54 to 48 in perennial factories, and from 60
to 50 in seasonal factories. The daily limits were fixed at nine hours and
ten hours, respectively, as compared with ten hours and 11 hours respectively
provided by the Act of 1934, and the maximum permissible spreadover of
the working time of an adult worker was similarly reduced from 13 hours
in any day to 10 1/2 hours in the case of perennial and 11 1/2 hours in the
case of seasonal factories. Overtime was to be paid at twice the ordinary
rate of pay. The provincial Governments were, however, empowered to
grant exemption from the limitation of hours in exigencies of public need,
to any industry3.

As will thus be clear, the practice in India in 1946 with regard to hours

of work in factories was well in advance of the special provisions concerning

India laid down in the International Labour Convention No. 1, concerning
hours of work in industrial undertakings.

Factory Canteens.—The Factories (Amendment) Act, 1947 (Act V of
1947), need not be discussed in detail. Briefly, it empowered provincial

1. Idem 2 April 1945, Part 1V, pp. 5—7. In some respects the provisions of the
Factories (Amendment) Act, 1945, were in advance of the minimum standards laid down
in the International Labour Code. Cf. Preparatory Asian Regional Conference of the
International Labour Organisation, New Delhi, 1947, Report 111 : Programme of Action
for the Enforcement of Social Standards Embodied in Conventions and Recommendations
Not Yet Ratified or Accepted (1.L.O., New Delhi 1947), p. 34.

2. Cf. International Labour Review, Vol. LII[, Nos. 1-2, January-February 1946,
pp. 78-81.

3. For the consolidated text of the Factories Act, 1934, as modified up to 1 August
1946, see L.S.;1946—Ind. 1,
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Governments to make rules requiring that in any specified factory where
more than 250 workers were employed, an adequate canteen should be
provided for the use of the workers; the scope of the rule-making power
to include the standards in respect of furniture, accommodation, foodstuffs
to be served and their prices and the representation of workers in the
management of the canteen!.

State Factory Legislation—During the period 1939 to 1947, some
provincial Governments also effected amendments to the Factories Act by
exercise of their powers to legislate concurrently, such amendments applying
of course, only to the province concerned. Thus, the Government of the
Central Provinces (now Madhya Pradesh) in 1939 (Act XXXVI) and the
Government of Punjab in 1940 (Act VII), effected amendments empowering
imposition of a registration fee on factories subject to the Act, in order to
meet part of the expenditure on the factories inspectorate. The Punjab
amending Act also prohibited the unauthorised establishment or extension
of factories manufacturing textiles, glass, cement, chemicals, steel rolling
mills, etc., in order to restrict cut-throat competition.

In 1941 the Factories Act was amended by the Government of Madras
(Act VI) in order to restrict the medical examination of adolescents and
children to such as were guaranteed employment provided they were
physically fit. An amending Act enacted by the Government of the North-
West Frontier Province in 1947 (Act VII) sought, like the Punjab Act of
1941, to prevent the unauthorised establishment of factories in the province
by providing for a system of licensing of factories.

The New Factories Act, 1948.—While the many amendments to the Act
of 1934 effected up to 1948, cumulatively represented a great measure of
advance, the general framework of the Act of 1934 had remained unchanged
and experience of theworking of the Act had increasingly revealed the need
for wholesale revision with a view to extending its protective provisions to
the large number of smaller industrial establishments which were then outside
its scope and generally strengthening its provisions relating to the safety,
health and welfare of workers. An entirely new Act to consolidate and
amend the law relating to labour in factories was, therefore, passed by the
Constituent Assembly on 28 August 1948, received the assent of the
Governor-General of India on 23 September 1948 and came into force on
1 April 1949. In framing the new Act, as the Labour Minister stated in the
Legislature on 30 January 1948, the Government had tried to implement as

1. Gazette of India, Extragrdinary, 11 March 1947, pp. 224-235,
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many of the provisions of the I.L.O. Code of Industrial Hygiene as were
practicable under Indian conditions; and the provisions relating to the
periodical medical examination of young persons and the submission of
plans of factory buildings had also been taken from International Labour
Conventions?.

The more important among the changes introduced by the Factories
Act (LXIII) of 1948, were: (1) widening of the definition of the term
‘“factory” to cover all industrial establishments employing ten or more
workers where power was used, and 20 or more workers in all other cases;
(2) abolition of the distinction between seasonal and non-seasonal factories;
(3) splitting up of Chapter III of the old Act into three separate chapters,
dealing with health, safety and welfare of workers, respectively, and clear
specification in the Act itself of the minimum requirements under those
heads; (4) extension of the basic provisions of the old Act relating to health,
safety and welfare to all workplaces irrespective of the number of workers
employed, éxcept premises where processes are carried on by the occupier
with the sole aid of his family; (5) raising of the minimum age for the
admission of children to employment from 12 to 14 years and a reduction
in the maximum permissible daily hours of work of children from five to
four and a half; (6) provisions for the licensing and registration of
factories, and the prior scrutiny by the Factories Inspectorate of the plans
and specifications of factory buildings; and (7) the grant to provincial
(now State) Governments of the power to make rules requiring the asso-
ciation of the workers in the management of arrangements for the welfare
of the workers?,  Certain minor amendments were made to the Act by the
Repealing and Amending Acts No. XL of 1949 and No. XXXV of 1950.

India’s ratification of International Labour Convention No. 90
prohibiting employment of young persons during night in factories necessita-
ted amendment of the relevant section of the Factories Act of 1948. A Bill
to amend the Act was accordingly introduced in the Council of States on 3
September 1953 and opportunity was also availed of to remove certain
practical difficulties experienced in the working of the Act. One important
amendment related to calculating wages for the purposes of overtime and
leave with pay.

The Bill was passed by the House of the People on 28 April 1954
and was gazetted as Act 25 of 19543. The Act amends certain sections of

1. Cf. ;i;rdustan Times, 31 January 1948.
2. For the text of the Act, see L.S. 1948—Ind. 4.
3, Gazette of India, Extraordinary, Part II, Section 1, 8 May 1954, pp. 159-170.
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the Factories Act and substitutes a new chapter on “Annual Leave with
Wages” for Chapter VIII of the Act; a period of 240 days has been fixed as
the minimum attendance necessary during a calendar year to qualify for
leave with wages. For calculating payments for overtime, the cash equivalent
of any advantage accruing through the concessional sale to workers of food-
grains and other articles will be on the basis of a maximum quantity of food-
grains and other articles admissible to a standard family which is defined as
a family consisting of the worker and his or her spouse and two children
below the age of 14 years. The Act, among other things, gives effect to
I.L. Conventions No. 89 and No. 90 prohibiting employment of women and
young persons during night in factories. Employment of women and young
persons is prohibited on work of cleaning, lubricating or adjusting any
prime mover or transmission machinery while it is in motion, if such work
will expose them to risk of injury. State Governments are empowered to
make rules specifying safeguards to be provided in respect of new machines,
and the Chief Inspector of Factories may permit the exceeding of the
nine hour limit where this is required to facilitate change of shifts.

During the discussions in the Lok Sabha on the Factories (Amendment)
Bill references were made to the increase in the accident rate in factories.
The question of accident prevention was discussed at some length at the
Conference of the Chief Inspectors of Factories held in 1955 and the need
for safety pamphlets covering the general principles of guarding hazardous
machines in certain industries was urged. The Conference decided to
constitute committees for the collection of the basic data necessary for the
preparation of the safety pamphlets. Four committees have been consti-
tuted for the following industries : (i) transmission machinery, (ii) wood-
working machinery, (iii) textile, and (iv) rice mills.

The conference also discussed some more proposals for amendment
of the Act. The more important of these related to the definitions of the
terms ‘worker,’ ‘factory’ and ‘manufacturing process’ all three of which,
taken together, determine the coverdge of the Act. These amendments are
under the consideration of the Government.

Standing Orders for Industrial Establishments

Another important legislative enactment, relevant under this section
is the Act concerning standing orders in industrial establishments enacted
by the Government of India in 1946. The absence of ‘standing orders”
clearly defining the rights and obligations of the employer and the worker in
respect of recruitment, discharge, disciplinary action, holidays, leave etc.,
was one of the most frequent causes of friction between managements and
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workers in industrial undertakings in India, and discussions on the subject
in the Tripartite Labour Conferences in 1943, 1944 and 1945 revealed a
consensus of opinion in favour of a separate central enactment making it
obligatory on the part of the employers in large industrial undertakings in the
country to frame and enforce, with the approval of the Government, standing
orders defining precisely the conditions of employment under them. The
result was the enactment in 1946 of the Industrial Employment (Standing
Orders) Act (XX).

The Act provides for the framing of standing orders in all industrial
establishments (including factories, mines, railways, docks and plan-
tations) employing 100 or more workers. Within six months of the appli-
cation of the Act, the employer shall submit to the certifying officer standing
orders covering, inter alia, classification of workmen (permanent, temporary
etc.); manner of intimating to them hours of work, holidays, pay days, and
wage rates; procedure for application forleave and holiday; termination of
employment; discharge and disciplinary action. The certifying officer
appointed by the appropriate Government, central or provincial (now
State) as the case may be, is empowered to modify the draft standing orders
so as to render them certifiable under the Act, although he has no right to
adjudicate upon their fairness. The Act provides for consultation of the
workers concerned before certification of the standing orders framed for
any industrial establishment. The appropriate Government however is em-
powered to exempt by notification in the official gazette, conditionally
or unconditionally any industrial establishment or class of industrial estab-
lishments from all or any of the provisions of the Actl.

In pursuance of the Act, the Central Government published the
Industrial Employment (Standing Orders) Central Rules in 1946, applying
to all Chief Commissioner’s provinces and to the undertakings under the
Central Government. Provincial (now State) Industrial Employment
(Standing Orders) Rules, framed under the Act, were gazetted in Assam
(April 1947), Bengal (October 1946), Bihar (November 1947), Bombay
(November 1948), the Central Provinces and Berar (November 1947),
Madras (November 1947), Orissa (July 1947), East Punjab (April 1949),
and the United Provinces (December 1946).

Several States have amended the Act in its application to their respective
areas. To eliminate the inconvenience caused by the delay in the certification
of standing orders the Government of Saurashtra passed anamending Act?

1. Gazette of India, 4 May 1946, Part 1V, pp. 46-50.
2. Saurashtra Government Gazerte, 10 April 1953,
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in March 1953, providing that till such time as the Standing Orders in res-
pect of an industrial establishment came into operation, the model standing
orders, if any notified by the State Government in respect of industrial
establishments generally or of that class of industrial establishments, shall
apply to such industrial establishments,

For almost the same reason, the Government of Bombay enacted the
Industrial Employment (Standing Orders) Bombay (Amendment) Act,
1955 (No. LIIT of 1955),! empowering Government to make the model
standing orders prescribed under the Act applicable to all establishments
covered by the Act subject to a right of employers and workers of individual
establishments, to submit amendments, within a period of six months.
Other amendments in the Act of Bombay are: (1) the Act is made applicable
to all establishments employing 50 workmen or more; (2) a new item ‘age
for retirement or superannuation’ is added as a further item to be covered
by standing orders; (3) provision is made for modification of standing
orders with or without amendments on an application by the employer or
workmen after a specified period. A minor amendment was made in June
1956 by the Industrial Employment (Standing Orders) (Bombay Amend-
ment) Act, 19562, The amendment Act restricts the definition of the term
‘employer’ so that it does not cover employer of an establishment in
respect of workers employed through a contractor for work not ordinarily
part of the industrial establishment.

Under the provisions of the Act only the employer can take steps
to modify the existing standing orders and the certifying officer has no
power to judge the fairness or reasonableness of the standing orders before
they are certified. Workers in Bihar and in the central undertakings
expressed their dissatisfaction over the limitations on the powers of the
certifying officer to adjudicate upon the fairness and reasonableness of the
standing orders. In amending the Industrial Disputes Act, 1947, through
the Industrial Disputes (Amendment and Miscellaneous Provisions) Act,
19563, opportunity was taken to amend the Industrial Employment
(Standing Orders) Act, 1946, as well, to remedy the defects. Thus, an amend-
ment to section 4 of the Act empowers both the certifying officer and the
appellate authority to take into account the fairness and reasonableness
of the standing orders before they are certified. Another amendment
empowers both the employer and workmen to apply to the certifying officer

1. Bombay Government Gazette, Part 1V, 19 December 1955, pp. 205-210.

2. No. XXXVI of 1956 (Bombay Government Gazette, Part IV, 21 June 1956, pp.
148-149).

3. ActNo. 36 of 1956 (Gazette of India, Extraordinary, Part II, Section 1,
August 1956, pp. 723-745).
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for modification of the standing orders. Provision has also been made for
the resolution of differences that may arise between the parties as to the
application and interpretation of standing orders.

B. Regulation of Workshops

The Indian Factories Act of 1934, made no substantial change in the
definition of a ““factory’, with the result that the Act only applied to under-
takings employing 20 workers or more on any day during the preceding twelve
months and in which mechanical power was used, except in so far as provin-
cial Governments might make use of their power to declare undertakings
em