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PREFACE

THIS little book is meant to be of assigtance to those who find
difficulty in mastering what | have often found regarded as the
least attractive, probably because it is the least understood,
portion of Greek history. The merest glance at its pages will
be sufficient to show how little it attempts to compete with
such standard works on Greek Political Antiquities as some of
those mentioned inthe brief bibliography which | have given on
page xv. My debt to theworks of Hermann, Schdmann, Gilbert,
and to the scholars who have written in Handbooks or in
Dictionaries of Antiquities, is very great indeed; for no.one
can move astep in Greek Constitutional Law without consult-
ing authorities as remarkable for the fulness as for the accuracy
of their detail. But, apart from the obviously smaller compass
of this treatise, my object has been somewhat different from
that of most of these writers. Completeness of detail could
not be aimed at in awork of this size; such an attempt would
‘have changed what professes to be a History into a too con-
cise, and therefore amost unintelligible, Manual of Political
Antiquities. My purpose has been to give in a brief narrative
form the main lines of development of Greek Public Law, to
represent the different types of dates in the order of their
development, and to pay more attention to the working than
to the mere structure of constitutions. | have attempted, in
the introductory chapter of this work, to offer some considera-
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tions which justify a separate study of Greek political institu-
tions, so rarely attempted in this country; consequently it is
needless to anticipate at this point the reasons for ‘a procedure
which, perhaps, does not need defence.

Throughout the work | have cited the original passages
from ancient authors on which every fact or assertion of any
degree of importanceisbased. Considerations of space forbade
mor e ample quotations from the texts of the original authorities
or a fuller discusson of passages which have given rise to
differences of interpretation. In citing inscriptions references
have been given to the Handbooks which | believed to be most
easily accesshle to students. In no cae have | referred to
the Corpus Inscriptionum Graecarwn or the Corpus Inscriptionum
Atticarum where | knew that the inscription was to be found
in the Manuals of Hicks, Dittenberger, and Cauer.

My thanks are due to my wife for valuable suggestions in
the correction of the proofs, for a great share of the labour in
preparing the Index, and for the map which accompanies this

volume. : A H.J. G

OXFORD, June 1896.
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CHAPTER 1
INTRODUCTORY

T H E central idea and what may be called the spirit of Gred<

hisory is its congitutionalism. "The congtitution," says
Isocrates, " isthe soul of the gtate™; " the congtitution,” says
Aristotle, "iSthe Sate*"’. Here at any rate we get a coinci-
dence between the common-sne and the philosophic view
which ought to be decisve. But this is far from being the
impresson left on our minds by the Greek historians. It
cannot be denied that Greek history is rendered incoherent,

sometimes almost grotesque, by the brilliant personalities that
stalk across the gage and blot out the congtitution. They are.
dage characters without a setting, and the fault of such
representations is to be found, not in the characterigics of
Greek higtory, but in the mental attitude of those who have
handed Greek higory down to us The sudent of con-
gtitutional history is glad to be freed from these oppressive
personalities that ssem so completely to overshadow their own
creations.  For in Greece as everywhere in the civilised world,

Ithe creation was greater than thecreator. Thetyranny of law
in history was at least as great as the tyrariny of abstract
ideas in philosophy; but the former can be severed from
personality even more easly than the latter, and the rule of
law can befully appreciated only if we abgtract the" material”

from the "form."

A further danger to the student is one threatened by Greek
philosophy. Toregard the political speculations of Plato and
Aristotle as fully representing the tone of political thought in

! Isocr. Areop. §14; Arist. PoLULB. '

£ B
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Greece is like regarding the odes of Pindar as a fair expression
of the waves of emotion that swayed the mixed rabble at
the Olympian and Isthmian games. Such speculations are the
highest expression of political thought, and for this reason they
are not the truest for the historian of constitutional law. The
most difficult of his tasks is the careful analysis of these
political speculations—the attempt to distinguish history from
theory, the opinions of the writer from the opinions of the
average Greek, of which they are an exaggerated development.
The humbler the source the better the information. A
political view of Isocrates is worth more for our purpose than
one of Aristotle, a judgment of Xenophon is more valuable
than a page of Plato.

How much is gained or lost by such procedure is a question
that will be answered differently by different minds; but the
chances are that to the genuine student of legal history the
unrivalled beauty of the Greek constitiutionswill never apped
BO forcibly as when released from the trammels both of science
and of personality. They then appear as symmetrical creations,
delicate 'and often fragiTe Tn their artistic completeness. But
the completeness was given them by nations rather than by
lawgivers, and their symmetry is not rendered more perfect
by the airy castlos raised on them by Greek scientific thinkers.
The lawgiver asa creator is himself to a large extent afiction
of the philosophers, and perhaps the most striking fact in
Greek political development is that real logical coherence was
obtained by growth, that development led to area system of
law, not to a system of political conventions which, as in
Rome or in England, patch up the rents made by adding
new cloth to old garments. This fact alone is sufficient to
establish the truth that constitutional law can be found in no
more perfect form than in the states of the old Greek world.
It is aso the key to the strange fact noticed above—that Greek
historians, sometimes more by their silence than by their state-
ments, have given at least an inadequate, if not a fase picture
of the great political movements in Greece. Symmetry is a
dangerous thing in politics, more especidly if it b& dte to the
genius of a nation and not of a man, and one of its dangers is
the lack of attention it induces in those who are accustomed to
such a system.  Thucydides tells us that Pericles was monarch
of Athens, but gives no hint as to the basis on which his power
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rested; he speaks of the Sjues without specifying which of the
opposite poles of the constitution he means—the executive body
called the "ecclesia,” or the supreme court and legislative
sovereign called the " heliaea"; he has wrjtten the history of
the Athenian Empireand told us almost nothing of its organisa-
tion. And this lack of attention was, it must be admitted,
accompanied by a corresponding lack of reverence. In few
.Greek stateswas there an unbroken chain of political tradition;
the citizen of the democracy could not look back with pleasure
or with pride to the age of oligarchies or of tyrannies. And
the changes had been so rapid in the past that none could tell
what might be in store for the future. From a state of bond-
age worse than the feudal system of mediaeval Europe, Athens
under Solon had stepped forth into the full blaze of democracy,
and the people were not blinded. The new regime seemed as
natural asthe old. But in a country where such miracles as
this could happen- the unexpected did not exist. Hence the
restlessness and the fever of Greek political life. It was not
always a low political ambition which made the great traitors
of Greece, whose brilliance almost redeems their treason. It
was their imagination—the restless desire to plunge into the
unknown in politics as in science—which led Aristotle to regard
as the greatest potential criminal, not the footpad or the
housebreaker, but the refined young man of boundless energy
and leisure.

The even flow of Greek constitutionalism was thus ruffled
by many a storm; it was not often that the storm took the
violent and extreme form of the rvpawvis. Sometimes it was
due to waves of sentiment, which would lead in modern states
to a change of government, which led in Greece to a change
of constitution. Such changes, often prompted from without,
might disturb our view as to the continuity of Greek political
life, did we not see that they are merely temporary, that there
are tendencies stronger than those of a changing sentimentality
and the will of the few strong men who are capable of availing
themselves of it, and that underneath these fluctuations there
runs a coherence which developed types of states both normal
and abnormal. :

The normal type of the free Greek state attracts us on
account of the universality which it was destined to attain.

! Arigt. Pal. i. 7.
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The more abnormal type attracts us from its very singularity.
Political work strangely wrought out meets us at every turn,
and sometimes the constitution is the only valuable product of
a country. Thelﬁglories of Athens rest but partly on her
constitution, which must have been singularly uninteresting
when compared with those of other communities of which we
catch but glimpses; and we are at times almost forced to regret
the fate which has handed down so many petty details about
the typical democracy, and hastold us so little of the singular
forms which political life took in Sparta and in Crete, and the
still more fantastic shapes which it assumed in some of the
western colonies. To the historian of constitutions the part
which a state has played in the history of the world matters
little, except in so far as this accidentally determines the
amount which is known about its history. [f the constitutions
about which most is known are treated at disproportionate
length in these pages, it must be remembered that this is the
result of accident, not of design.

Before entering on an historical sketch of Greek political
development it will be necessary to give some idea of the
fundamenta political conceptions which we shall express by
the words " state," " constitution,” " citizen,” and " law." This
order is necessary if we would express the logical sequence of
theterms. A political is often the reverse of an historical series;
and, whatever may be our view as to the origin of law and
government, from the standpoint of a developed society where
aone constitutional law can exist, man is only a citizen through
the state and its constitution, while law itself although an in-
variable is not a strictly necessxy complement of the idess
either of state or citizenship.

With respect to the first two terms, " state™ and " constitu-
tion," it will be observed that where we possess two abstract
or semi-abstract terms the Greeks had only one.  This is not
an accidental difference. To us the "state" ia an abstraction
which should, when used in its strict sense, express the whole
of the natlonal life, the "constitution" expressing but a part
of it. To the Greek the constitution {{zoAsreia)) isthecity itself
(wéAss) from an abstract point of view; it professes therefore,
to express the whole of the national life. This idea, which
underlies the constructive theories of Plato and Aristotle, and
which has given rise in modern times to the strange notion that
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Greek society " subordinated the individual to the state," is only
a fiction in the sense that it was a theory which did not always
square with the facts of political life. As a genuine theory,
the realisation of which was consistently pursued by philosophers
if not by legidators, it runs through the whole of Greek political
thought. It is the ground for Aristotle's statement that the
congtitution is the "form of the state' (el8os Tis wdAews), and
of his seeming para3ox that the identity of a state is the
identity of its constitution.!  The justification for this paradox
is found in his definition of a mwelAerela, which, unlike some of
the other definitions of political terms found in his Politics,
isonly a formal expression of the current Greek view. The
congtitution he defines as an ordered arrangement (rdfes) which
specifies three things—(1) the ethical end of the city, which is
itself the means by which the state has decided to attain good
life, (2) the distribution of offices, and (3) the sovereign
body of the state, by what individual or class of individuals
supreme office is to be held? It is this third element (the
most obvious from the point of view of practical palitics)
which is dwelt on in another definition, where the constitution
is said to be a rdfis of magistracies in general, and especially
of the sovereign one, and where it is finally identified with the
governing body of a state (weAirevua 8 dorwv % moderela) ® An
important aspect of this definition is the question it raises as
to the connection between the sovereign body (#3 x¥pior) and the
laws in Greek communities. This we shall consider later; but
the reason for the identification may at once be seen if we take
yet another statement of Aristotle's, to the effect that the
congtitution is "a life" of the state* It is an expression of
some  particular life that the state has elected to live, some
particular theory of existence which it has determined to put
into force. But different theories of life are represented in-
variably by different classes of society, and thus, when a new
theory is adopted, it means that a new class has risen to the
top in political affairs. This class will be & moAireupa, the
privileged class for the time being; and hence the question
" What is the medefRiai  will be answered when we can reply
to the question " What is the weAireijiia § The second problem
ia the simpler; when it is extremely difficult, if not impossible,
 Poal. iii. 8. %ib. iii 6.
% jb. iv. I=p. 1289 a. ‘ib. iv. 11= p. 1295 h.
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to give a direct answer to this latter question, one has the
puzzling phenomenon of a" mixed constitution" (g} wodereia),
a state in a permanent condition of suspended revolution.
moAerela, therefore, meant to the Greek something more than
“constitution" or "government" means to us. It was not
merely a convenient form of organisation under which men
lived. Aristotle, as an historian, redlised, as perhaps only a
Greek could redlise, that with every change of constitution the
balance of power was entirely shifted. Classes of individuals
which had been kept in the background now came forward and
showed themselves sovereign; the beliefs and interests of one
class had given place to the beliefs and interests of another; a
change of constitution was a change of creed, and the sovereign
class could force its subjects to bow down to the political creed
of the day. In most Greek states there was little or nothing
of the compromise, the principle of mutual political concession,
which is such a striking feature in Roman history and in that
of our own country. When the balance of power had swung
over, everything went with it, and the change was thorough
and radical. Thus Greece has given us no code of laws, and
but few examples of gradual political development. She sub-
stituted the lawgiver for the code, and the lawgiver was the
creature of the revolution. It is a significant recognition of
this truth that the constitution is the governing dlass, that
Aristotle, in place of a full discussion of the modes in which
constitutions may alter in obedience to social changes, has in
a book of his Politics given us a treatise on the art of
avoiding revolutions.
' From the conception of the constitution we naturally pass
to the Greek idea of political office  The assertion that the
constitution has to deal with the assignment of magistracies in
the city implies that the state isa distributer. The conception
of distributive justice, so fully worked out by Aristotle, is
contained in germ in the most inchoate political society. Every
association distributes burdens and rewards; but it isonly with
the former, in the shape of political offices, that we are here
concerned. The state ‘assigns provinces of rule {{dpxai) to its
members, and by dpy# Aristotle understands every possible
kind of administrative activity: we can hardly add legislative
activity, for this, as we shall see was not contemplated as a
regular function of government in Greek states. He includes
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under the term the duties of a member of a senate or popular
assembly, or even those of a juryman.® Here he confessedly
goes beyond the limits of current terminology, for the Greeks
tended to confine the word dpy+, like our "office,” to the
individual magistracies of astate. But Aristotleis justified in
employing a common term to express a common conception.
When the primitive notion of the magistracy as a unity of
power, which was derived from the prehistoric kingship and
was never lost a& Rome, had been broken down in Greece, no
fundamental distinction existed between the branches of the
executive that were shared amongst the people.  The distinction
that continued to exist was merely one based on the con-
veniences of the state. It was held that some functions could
better be exercised collectively by bodies of men, while others
could be better performed by individuals. It is true that the
tendency was to subordinate individual to collective control,
but even this subordination did not imply the de jure sovereignty
of popular bodies. At Athens the assembly, the law-courts,
the generals, the archons, and other individual officids are all
alike branches of the executive, carrying out the law which
is not the mandate of any one of these bodies or of all of them
collectively.

These executive functions are distributed amongst some or all
of the members of the community. AS the wehirela is the bass
of distribution, we should naturally conclude that the recipients
of these functions were the only woiéra.. It is the logical
conclusion to which Aristotle is led when he defines a citizen
as "one who is capable of ruling and being ruled in turn."?
But this was not a conclusion accepted by the average Greek
mind, and Aristotle himself feds that it does not fit the facts of
Greek history. It was anidea of citizenship pitched far too
high for many a Greek state wrestling with poverty and seeki ng
only for protection. It is adefinition true only of democracy,
the ideal wdAss with all the corollaries which accompany the
attainment of itsideal end—Ilesure, universal education, and the
possession of a large dave dass.  Since the inevitable tendency
of nearly all Greek states was towards democracy, and most
ucos at some period of their history, in at least atemporary
attainment of theideal goal, the definition has some historical

'Pol. ii. 12; iii. 1. ’ ib. 1. 2; vil 14=p. 13% b.

_ 3ib. ii. 1; vl. 2=p. 1317 b.
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justification. But by all cities in the early stages of develop-
ment, and by many who at a later period still lagged behind,
other criteria had to be accepted. There were two definitions
of citizenship current in the Greek world which Aristotle set
aside as incomplete. These were "the protection of private
rights" and " descent from original citizens." The possesson
of neither of these alone would have been sufficient to make a
man awreAirys, but both together would probably have furnished
a satisfactory claim to the position in an oligarchy like that of
Corinth, where political privileges were not distributed beyond
a narrow circle, but where political duties—such as military
service—equally demanded a clear definition of citizenship. The
first of these factors is insufficient, as Aristotle remarks, because
in some Greek states the resident alien (uérauos)) could enforce
his private rights in his own name;’ the second is rather a
test than a definition, but in practical politics traditional tests
are of considerable importance, especially when they are con-
nected with the two most powerful bonds of union, the family
and religion. Hence what wo may call the'"phratric" con-
ception of citizenship, its dependence on birth and consequently
on membership of the "phratry" or the clan, completely
overshadowed all others in the eyes of Greece.  We shall have
occasion to discuss the conception in connection with the history
of Athens, where the conditions of citizenship are best known
to us; and so we need not dwell on it here. We need only
notice its importance as the connecting link between the family
and the state, as one of the many signs that in the Greek world
the clams of the family, in politics as well as in religion,
continued to control the activity of its own great offspring,
which had grown great enough to absorb its parent, but not
strong or wilful enough to neglect its claims.

Lastly, we must consder the Greek conception of law, its
relation to the constitution and to the governing class. Law is
not regarded as a primary factor in Greek political life; it is
but secondary to the constitution, the support of the structure.
As the constitution is the whole expression of the life of the

Y Pol. iii. 1. This was probably wdcomed. In such states the usual
the casein great commerdcial oligar chies,requirement of representation by & wpe-
auch as Corinth, where the ideal of  ardérys would not have been inasted on.
citizenship was low, xeperéxrar were Such metoecs would have ressmbled
cultivated, and foreigners consequently  the dves sine suffragio of Rome.



\ INTRODUCTORY 9

state, there is no adequate ground for a distinction between
publ|c and private. law; and, in fact, this distinction does not
éxIst in its pure form, in spite of the marked differences between
public and private procedure which we shall have to trace at
Athens and dsewherein Greece. Yet it was felt that some
laws were universal, while others were peculiar to particular
societies.  Hence the distinction between xeewbds vépos and Bios
vpos,* and amongst the e wépuor Would certainly fall the laws
protecting the structure of the state. The further distinction
within these between ordinances protecting society and those
which protect the government could hardly be drawn in states
where, as for instance in Sparta and in the cities of Crete, a
peculiar structure of society was so closdly interwoven with
government that the two could not be separated even in thought.
Law, initsrelation to the constitution, has clearly a protective
character, and this agrees with the common Greek notion, so
different from that which we gather from the philosophers, that
law is prohibitive rather than positive.? The general idea of
Greek political organisation is that of a structure framed on a
certain principle of life, with rules ordained to protect it and
to prevent its being destroyed. The constitution hes the force
of the community on its side, and this must be used by the
magistrates to carry out the laws.

While, therefore, by "public law" we generally mean the
actual constitutional arrangements of a country, the Greek
would have understood by it the protective measures by which
‘the permanence of these arrangements is secured, and the Greek
vopoférns IS a creator before he is a legislator. The necessity of
law to a constitution depends entirely on the idea of the
imperfection of human nature and on the probability of re-
sistance by certain individuals or dasses to the ideal s&t up by
the state. But the "state" and the "law" are both mere
abstractions; how, it may be asked, can one impersona entity
support another? In facing this question the Greek showed
more courage and consistency than his modern successors have
done. He did not fall back on the theory of a persona
sovereign; to him laws are enforced by, but are in no snse

Y Arist. Rhet, 1,10, 3 wbuos 3' dorl, 3 Lycurg. ¢ Leoor. §4 & ab» ydp
& pdv Whiot, & 82 rowwde,  Adyw 8 Wwr  répor wépuxe xpoddyes & ph el

ptv xat’ By yrypapuivor wolretorras®  wpdrrewr: of. Aech, ¢ Timarch.
awriv 3 Soa dypaga wapd wiow bus  § 13,
hoyeirfas Soxel.
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the product of a government; he only faintly appedled to the
gods, and, while giving law a divine character, rarely in the
historical period gaveit adirectly divine origin.

The charge that Greek law lacked an authoritative character
I's therefore not unnatural; but it is wrongly stated when it is
implied that the Greek looked on his state as an "oracle of
spiritual truth," asa " parochial Sinai," as a Pope who could
not be " ecumenical." It is true that spiritual life based on
divine authority is not an idea wholly unknown to the Greeks.
We find the idea in acts such as the purification of Athens by
Epimenides, in ceremonies such as the Eleusinian mysteries,
celebrated by a privileged race which has received its authority
from God. The laws of Minos have adivine origin; all those
of Sparta are Ilv#éxpnerros vduar. But nowhere is the state the
sanction; to the Greek mind generally the only authority on
which arevelation rests is the authority of nature and reason.
Plato embodies this doctrine when he would have his laws
couched in a pesuasve form, not merely command or
threaten.? In a sne every state was regarded by its citizens
as " ecumenical"—that is, as teaching and enforcing a doctrine
which ought to be valid for all the world. This will become
more apparent if we cull some definitions of law from two very
different sources. Law hes adivine origin as the " discovery
and gift of the gods"; it expressss human reason, and is a
" covenant” between man and man® It is order, the passion-
less reason, the rule of God and of reason, and derives its force
from habit.* Law is, thereforo, a covenant between men
dictated by the divine reason ; it is thefixing of the best custom
or habit in a generalised form; it comprises those rules of life
which ought to have absolute validity; and, ascomprising them,
it may be and ought to be itself sovereign. It was not
supposed that all that was understood by law would find its
way into the statute-book. There were unwritten laws, more
important and powerful than the written laws of a land.®
Amongst them was a body of rules directly supporting the
structure of the state in the mixed governments of Greece, such
as we now cal the "custom of the constitution." Their

! Newman Politics of Aristotle val. i. 4 Arist Pol. ii. 8; iii. 16; vii 4
pp, 81, 82. =p. 1326 a

2 Plato Lam p. 859 a. ib. iii. 16.

3 [Dem.] ¢ Aristag. | § 16.
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sanction was simply the consciousness that the state would
become unworkable, and a revolution result, if they were
violated. .

Yet, in spite of the universal character of law, itis equally
true that with every revolution that part of the #w: vduot
which directly supports the constitution, and which we should
call "public law," must necessarily change. The legislator
will have to find those rules of reason which defend the
interests of the class which has entrusted him with the task of
reconstruction. If heisan arbitrator, like Solon, he may seek
the interest of more than one, and, like Solon again, he may
not aim at finality. If his work is an advance in the direction
of the unknown, he may believe himself one step nearer an
indefinitely distant goal, or he may hark back again, like the
Athenian reactionaries of 411 B.C, to a supposed bright period
in the history of the past. But in either case, so far as his
work does not merely appeal to the interest of a class, so far
as it wins general acceptance from the community, its validity
rests on its reasonableness alone, on its peculiar suitability to
the moral and social conditions of the nation and of the time.

When the work has been done, the privileged class, armed
with its code, proceeds to enforce it and to defend it with all
its might. Aslong as there is a code there is a constitution;
where there is none, as in the great upheaval caused by
tyranny, there no constitution exists. It is in this modified
sense that we must interpret the two apparently conflicting
maxims of Aristotle that the " constitution is the governing
class" and that "where the laws do not rule there is no
constitution." * '

L Pol. iii. 6; iv. 4 = p. 1292 a



CHAPTER 11

EARLY DEVELOPMENT OF THE GREEK CONSTITUTIONS THROUGH
MONARCHY, ARISTOCRACY, AND TYRANNY TO CONSTITU-
TIONAL GOVERNMENT.

T HE city-state was a late development of common life in
Greece, and sprang from the looser aggregate of the tribe
(pvk%, )t Although contemporary literary records are not
lacking of political units lower than the méAw, adescription of
Greece in these tribal days can be based only on the guesses
of writers who, like Thucydides and Aristotle, try to get
behind the history of the city-state. Their accounts, though
mainly reconstructions, can yet be shown to contain a large
element of truth.

Thucydides® argues from survivals of this tribal life, and
from such survivals attempts to depict the primitive condition
of the whole Greek world. Hellas, he thinks, was not
originally inhabited by any fixed population. There were
froquent movements of races and no settled life or freedom of
intercourse.  Greece was occupied by a number of small
communities seeking little more than the provision of their
daily wants. Traces of such communities were found in his
own time in Ozolian Locris® and in Aetolia® A treaty of
alliance between Elis and the Heraeans of Arcadia of the
middle of the sixth century speaks of both these communities
as " districts" (8fuoc),> while portions of Arcadia, even in the

1 gunj, according to Dicaearehus, 2 Thuci. 2.
a contemporary of Aristotle, meant ° ib. iii, 101, 102.
originally a union of individualsintoa  “b. iii. 94 mord xopas drexi
community or state, not a unity within  grous.
the state (Steph. Byzant sv. wdrpall. °  Hicksn. 8.
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fifth century, had not risen above such tribal associaions.
The unit of political life in such societies is described as the
xapm Or village community; whether this was ever the highest
unit we cannot say, but the belief that it was at least an in-
dependent unit underlies Aristotle’'s sketch of the origin of the
méais.l  He builds up the state from two constituent elements,
réAis. olkia
—the village community, and behind this the household (eéx{a)—
and traces an ascending scae of devel opmentyévr&ince he regards
the village community as identical with the yéves, he bess the
earliest forms of associgion on family life and on this widest
of family units, the clan.

This is not the mere abstract speculation of a philosopher:
it is aview based on survivals; for, athough it is true that the
household and the clan are nowhere found in history as entirely
independent organisations, yet the notion of ultimebd.family
connection in the larger units which made up the méA:s is en
grained in Greek life. The clan continues to play an important
part in the inner life of the state, and even furnishes the type
for later modes of union; for the symbol of relationship, the
eponymous ancestor, is borrowed from the clan to be applied
to purely artificial forms of association such as the "deme"
and the " tribe."  Its influence on the religious life of the state
is yet more strongly marked, and we shal find that the public
worship of a communlty |s often but a recognition of the
private " cultus” of the clan? It haﬁ}eﬁ-agts trace on political
institutions in the use of the word yépevres Or eders, which |s
applied in the Homeric poems to the councillors of the king.?
As the Latin word patres applied to the JRawag Senate was
probably derived from patres -familias, SO yéporres may mesan
" heads of families," the eders of the tribe. The councillors of
Sparta preservedydpiset@me into historic times, and it can be
proved that the yepoveréa Of that State ever continued to represent
the noble clans of the community.

Although the influence of the clans may be thus clearly

demonstrated, what their precise relation was to the early
L Pol. i . 2 G e | o beame lpopdrrac viv xlorlww
2ge the artide "Geoa" in fesw on the foundation of the city of

Smith's ‘Diet, of Greek and Roman Gela, because an ancesor Telines had

Antiquities (3rd ed.) A curious ingance brought the lpd of these goddesss

of the claim to a public priethood  with him.

basng itself on descent is to be found "IL ii. 404 ; iv. 844.

in Herodotus vii 153. The family of
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tribal unions cannot be determined. The ¢vA§ may have been
sometimes an extended family, sometimes an aggregate of
families. In any cae it is the most primitive form of asocia
tion known to us, and the wmdéAws grew up with the union of
various tribes just as at a later stage still the central city, such
as Athens or Elis, grew up with the "housing together" (eur-

olxures woAes, auv-
) of variouss m al_l er A n dthedistrict or the city,
oixurss méAes.

when first known to us, is under the rule of a king.

The accounts of the kingly power given by the philosophers,
and particularly by Aristotle, are attempts to solve what wes
to the Greeks of historic times a very difficult problem—the:
origin of monarchy, an institution alien both to their experience
and to their sympathies. At one time Aristotle suggests that
the earliest monarchy wes patriarchal, that it was the rule of
the eldest agnate of the family, and thaI the " common hearth "
was the source of the kingly honour.! Elsewhere he gives a
different explanation. The first chiefs, he thlnks must have
been benefactors of the people in arts or in war.? He explains
their position by the fact that they were the fittest, and he is
doubtless right in saying that the monarchy of the heroic times
originated with the settlement of acommunity or the acquisition
of territory. The monarchy of the heroic times, like most
others, originated with conquest\ and, if the earliest Greek
kingship wes patriarchal, this peaceful and paternal monarch
must have been superseded, when the time for movement and
action came, by the one strong mgaswhgscould win territory
for his people, protect their persons, and avenge their death.
The very etymology of theword Bacihets has been thought to
show a milit .,power and the kingly &iiesembich were
preserved in historic Greece tell the same tale.” At Sparta they

& leaders (Bayot) and rulers of the people idpxayéras), and one
of 'the titles borne by the king of Thessaly is the military one of
rayds. Vague as are the descriptions found in the Epos of the

relations between the king and his nobles or people, yet even
T ) Zyrthsvithion. 1322456 drd % Baodhess i Balerivechsy G. Xawr tius
35 kowit doring Ixovm riw myift  Aemuifidyoot Ba and ke (=has, Cf.
sakobes &' ol pév Epyorray voirous ol 3 Aeruyidus). It would thus be equi-
Pacdeit of 8 wpurdres.  Charon of  valent to the German "Herzog," and
Lampsaous—adrca470 B.C.—gavetohis not dissmilar to the Latin praetor
treatise on the Spartan kings thetitle (prae-itor), one of the original appella-
Apyorret & wal wpvrdwer Aanedmporiwe.  tions of the king of Rome and the title
i&. iii. 14. of the earlier consuls.
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here we find traces of amilitary past. The notion of fealty to
the chief is very strongly marked; the duty of the ératpes to
the Bareheds is the duty of a retinue, a cohors amicorum to
its general.!  On the other hand, the king owes duties to his
nobles and to his people; he is bound to protect them and to
avenge their death. The monarchy at this early period wes,
to ue Maine's expression, rather a matter of status than of
contract; but where the monarchy was preserved in later times
we find that, in some cases the tacit had become an expressed
covenant. At Sparta a monthly oath was interchanged between
the king and the ephors. The king swore on his own behdf
that he would rule in accordance with the existing ordinances
of the state, and they on behaf of the city that as long as he
kept his oath his monarchy should remain unimpaired. A
similar custom is recorded of the Molossans. After a sacrifice
to Zeus Areius the king swears to rule in accordance with the
laws, and the people to preserve his kingly power.

These evidences point rather to the selection of a king
as a leader in war, and to a mutual understanding between
king and people for their own protection, than to a monarchy
basad merely on right of birth. Perhaps, as in the Germanic
kingdoms, persond fitness and descent were both recognised;
perhaps the military power, when long established, tended to
be transmitted within a certain clan. In any case this chief-
tainship developed into the stereotyped monarchy of the Epos,
‘which is described by Aristotle as hereditary and legal.® The
idea of heredity, which we now meet for the first time, is a
characteristic Greek conception. It exercised an influence even
in the most democratic states and its importance is fully re-
cognised by the philosophers* It is based on the notion of
an actual transmission of excellence (dgers) from father to son,
and aso on the idea that the acquisition of this excellence
is dependent on the fact of being born in a certain station.®
In the time of the monarchies, and of the aristocracies which

1 1, iv:. 266, 267 "Avpeidy, pdha péy  wor' I focddws Sugdeds xal &

roi £yl dplnpoy éralpor Exoopai, &t dyabol dyafidy wal dx xaded xakée,
™ wporor bwéerpr xal xerévevgn.  xal TAMa wdrrn obrws, é éxdorov

Cf, I, xvi. 269 . wévous Erepov Totolror Exyorow, v pi
1 Xen. Resp. Lac. 15, T; Plut.  vdpas ylyryrain

Pyrrh, 5. & Aristotle (Pol. v. 1=p. 1301 b)
? Pol. iii. 4; cf. Thue, & 13 dxl  defines edyérea a8 wpoybvwr dpery xol

frrrovs yépag: warpal Bagcheins wholror. Of, iv. B, p. 1294 & § ydp

4 Plata Orat. p. 304 & foras ydp  ebyévid dorer dperd) xal whotros dpxaior,
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Succeeded them, dper is equivalent to good birth, and the
word dpurr vy, meanlng " by right of birth," becomes almost
atechnical legal term.* 1nthe Eposit is the klngly race which
is thus chiefly honoured—the race within which the royal
sceptre must descend. We find also the idea that the kingly
honour (ryf)e springs from Zeus, but a divine right to pre-
eminence, If not to rule, is shared by others than the king;
the other princes (Barskeis) are under the protection of the
gods from whom they draw their race; they too are " heaven-
born" and " heaven-reared." The growing power of the nobles
is, in fact, very apparent. The monarchy described in the
Epos, probably of the ninth and eighth centuries B.C, is by no
means a great power, and unfortunately we have no record of
the strongest period of kingly rule in Greece. If we could
regard the discoveries a Tiryns, Mycenae, and on the esst
coast of Greece generally as representing a purely Hellenic
civilisation, we should indeed have evidence of a period of
despotism, of a difference of life between king and subjects,
and of a command over their persons and manual labour which
find their counterparts only in the East. But the differences
between the civilisation of Mycenae and that portrayed in the
epic poems are more fundamental than the resemblances. We
can e in the former only the traces of an immigrant oriental
despotism, and for the Greek PBagihels we must turn to the
Homeric poems, which show us a power approaching dissolu-
tion. Thisweakening of his position may be best exemplified
by a rapid review of his powers. As we should expect, his
military authority in thefieldis of all his prerogatives the least
impaired. He has the supreme command, with the power of
life and death. Besdes being genera the king is priest, and
in a certain sense priest of the community. The Homeric king
scrifices to all or any of the gods, and he may have sacrificed
for the 3juos as the house-father sacrifices for the family; but
he is priest chiefly as the representative of the greatest family’
in the state, and therefore the maintainor of its hereditary
worship and sacrifices?  For this very reason his priesthood'
is limited. Aristotle says that he was " lord of the sacrifices

! Asin one of Draco'slaws(Hicksn.  meansthreehundred Eupatrids(Sol. 12).
59). By the rpaxérm dpurribne ducd. As in Agamemnon's offering to
forreswho tried those guilty of the death Zeus (I1. il 402 ff.), and Alcinous to
of the Cylonian conspirators Plutarch  Posadon (Od. ziii. 181).
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so far as they did not belong to special priests. There were,
therefore, other {eparicat Gurilar which belonged to representa-
tives of other families who held the hereditary priesthoods of
their clan. Thus we find that, when the monarchy comes to
an end, the various cults of the state are in the hands of a
close corporation of nobles, whose position is strengthened by
their being the sole depositaries of religion.

Again, the king is judge, as the keeper of the ordinances
of Zeus, the interpreter of the unwritten law of the community.
The sceptre and the ordinances go together.? But he is not
the only judge. Even in the oldest parts of the Iliad more
than one judge is mentioned, and there are many 8wacmdiot
in a single 8jmes’ Thus others of the nobles have the
fémores from Zeus, and even when the king judges, the
nobles are there to aid him with their knowledge of &y,
which expressed the customary law.*

Laws as yet are only Béuwres, " institutions” or single ad-
judications. Justice itself appears in a semi-abstract form as
Sin,~" straightness” or " Tightness"; but if language be a test
of thought, there was as yet no notion of customary law (véuos),
for there was no name for it, although we must believe with
Plato that its presence was felt in the heroic period, and that
it was believed to regulate the ordinances of the king.® The
idea of vdues grew up, no doubt, in the time of the succeeding
aristocracies, which become the depositaries and expounders of
traditional law, and it became fixed in the codifications effected
by the great lawgivers of the seventh century—Zaleucus,
Charondas, and Draco.

The pictures we possss of the heroic monarchy point,
therefore, to a power approaching decline; and this is natural
enough if these pictures date from the ninth and eighth
centuries B.O.,, for about the middle of the eighth century the
monarchies fell throughout the Greek world. In Athens, in
752, the rule of the Melanthidae was limited to a ten years
presidency. The same tendencies are found in Asia Minor;

1 Pol. iif, 14 xomor v Buoidv
Soas ph teparical.

17 1L 208,

1 Bcpgwidor of Te Béaras wpdy Ay
elpbaray, J1. i 238,

¢ In the trisl acene on the shield of
Achillea {1, xvill. 497 the lorwp is

probably the judge, fe the king,
who, after taking advice of the yéper.
e, pronounced the sentence {Fanta der
Staal in d. Hias w. Odyee pp. 82 K3

# Plato Latos iii. p, 680 o dAN Efeau
xal  roir heyoudros warplot »3ums,
éxbuevor fow.
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monarchy gave place to aristocracy in Ephesus, Cyme, and
Leshos. In Corinth, at about the same period, the monarchical
rule of the Bacchiadae was replaced by a Svvacrein Of the same
family. The movement spread through Peloponnese. In
Messenia, soon after 750, the monarchy was weakened. We
have many general references to an early state of anarchy in
this district, and from these it is evident that the kings of
Messenia tried to maintain their royal prerogative, but without
uccess’  In Argos, though the monarchy was preserved and
is found as late as 480, the influences of the time were shown
in the abandonment of the hereditary principle. The .power
was taken from the Heracleidae and given to another house—
that of Aogon. In Sparta the monarchy had been saved by the
readjustment of the constitution at the end of the ninth century.
Order was restored, but at the expense of the kingly power.

So littleis known about the details of this startling change
that historians, in their attempts to account for it, have been
reduced mainly to conjecture. The movement wes so widely
spread that it is sfe to assert that very general causes must
have been at work, and these are more easily discovered than
the details of each particular revolution. The storm of the
great migrations, during which the guidance of an able king
had been invaluable, had left behind it a period of com-
parative calm, and there was less need for the continuance of
a great military leader. The nobles possessed definite power,
their council-board (yepowria) W& Organised, and they could
easily take over the duties that the monarch had once fulfilled.
In the states affected by the migrations conquest had meant an
increase of material power to the nobility. Many of the noble
families had shared in the fruits of victory, and had received
allotments (repévy) in the conquered territory, comparable to
those of the early klngs They had grown to wealth and
power, and were placed in a position amost independent of the
reigning house. It has aso been thought that the very isola
tion of the nobles in the conquered provinces, in face of the

! Plato (Lawsiii. p. 691 E) systhat 2 Her. vii. 149 .
the kings of Argosand Messnia ruined It is possible that the rights of the
themsdves and Greek power by not  king and nobles extended beyond their
knowing that the half was better than  private reuévy, and that they had the
the whole. Plutarch ije 7) gesks  power of collecting dues from the small
of the $fuan wul SBosihiur erdeas xal  Sttlers on the common land.
"saxorolhireia.



I EARLY DEVELOPMENT OP GREEK CONSTITUTIONS 19

subdued populations and of their own turbulent &jues, mede
them more ready to trust to their own mutual assstance, less
willing to trust in a king appointed from their midst. We are .
told that the Dorians of Messenia quarrelled with their leader,
Cresphontes, on account of the privileges which he gave to
the conquered race;! and tradition says that it was a revolt of
the Dorian nobles against their own &jues and the native
perloeC| which brought about the foundation of historic
‘Sparta® If we add to these considerations the fact that, as
the result of conquest, new cities had been formed, that the
bonds of civic life had everywhere been drawn closar, and that
the Greek wéhsw, with its restricted area and public life, was
eminently unsuited to a kingly form of government, the dignity
of which requires for its support a certain degree of seclusion,
we shall have ample reasons of a general kind for the amost
simultaneous downfall of the monarchies of Greece.

The consequence of the downfall of the monarchies, in
Greece and in Asia Minor, was the transfer of government to
theclans. This transfer mlght assume either of two forms.
In some cases the government lapsed from the royal cl clan to the
many noble clans of a community. At other times it was kept
within therulmg clan, but, instead of being reserved for one

Eupatridae at Athens for aJthough the title "Eupatrid"

historical times designated only a very small section of the
communlty it was probably applied originally to all the noble
families® ~ Of the second form of clan government a great
many instances were preserved even in historic times. The
great Thessdlian clans, the Aleuadae of Larisa, the Scopadee of
Cranon (both claiming, like the Spartan kings, descent from
Heracles), and the Creondae of Pharsalus, still continued to rule
their respective cities. The Bacchiadae, aso of the conquering
race of the Heracleidae, who"t’()rmed a dose corporation,
marrying only within the clan,* took over the government of
Corlnth The Penthelidae are found in Mitylene, and some-

1 Ephorusap Strab. p. 361. things sacred and profane, (it) they

2 ib. p. 364. were the expounders of the laws and sc

% The Eupatridae, as described by  possessedall jurisdiction, and (Hi.) they
Plutarch (Thes. 25), (i.) had the know filled the offices of state. -
ledge of sacred things and were t h e * Her. v. 92 #3idocar xal Fyorre
ingructors of the other citizens in  £§ &\AfAwr.
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times in Asia Minor the name of the clan reflects its royal
origin. Thus the Basileidae held sway in Ephesus’ and
Erythrae.® Aninscription found at Arkesino, in the island of
Amorgus, bears the tribe-name Baceheirac.’

An appreciation of the character of this government can
be formed only by some knowledge of the nature of the clan.
The vyéves was a close corporation, the individual members of
which believed themselves to be ultimately connected by blood;
and it was a corporation that for this reason always remained
inexpansive. It might be recruited by adoption, but by no
other means. The most democratic legislator in the most
democratic state could not increase its numbers: Cleisthenes
of Athens created new citizens; he enrolled them in the tribes
and phratries; but he could not add them to the clan. The
members of this body, the yewwfiras, recognised in common
some mythical ancestor, who was generally suggested by the
patronymic ending of the clan-name, which expressed the belief
of the members in their ultimate relationship. They possessed
a common worship, which was closely dependent on their
common ancestry, and was the only living evidence of it, the
clan-name borne by the individual, which was preserved in
Kome, having been early lost in Greece* The ancestor who
gave his name to the clan might be a god himself, or some hero
whose descent connected it with a god.° Thus the Spartan
kings were priests of Zeus, under his"two titles Aaxebaipwy and
Odpdrios. They were the link by which the whole state was

Bound by gold chains about the fe}et of God ;

and this was partly the secret of the maintenance of their
power.’ The statement of Hecataeus that his sixteenth
ancestor was a god’ is probably not an exaggerated expression
of the current Greek belief in the possibility of divine descent.

YSrabop.6 3 . | | i a d by the epithets dwrpegge and

2 Arist, Vol. v. 6. duoyertis, which are applied, not only

3 Gilbert Saatsalt. ii. p.2 7 3 . t o tgamiedr rking, butasotothe

* Herodotus (v. 66), speaking of Baecheéls or princes (IL i. 337 ; xi.
Isagoras, the opponent of Cleisthenes, 823, etc.) See Fantaop. cit. p. 33 ; cf.
says of him ofxinr pév édw Soxtpov: drap Od. iv. 63  éror Srorpedéaw Saathium.
&1 dide altewy obahbyesippdirarr diover:
8 of owyyerées abroi Ad Kaply, Com-  Pleistoanax (Thuc. v. 16). The oracle
pare with this the simpler Roman test, bids the Spartans, under pendlties, to
gentiles mei sunt qui meo namine restore "the seed of the demigod sn
appellantur (Cincius ap. Fest. p. 04). of Zeus."

* This is the idea expressed in the "Her.ii. 143.
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Often, however, a family traced its origin, not directly to a
god, but to some seer or priest intrusted with his worship; and
in such families a hereditary craft or gift was not infrequently
asociated with the hereditary cult.  The Talthybiadae at
Sparta owed their position as state-heralds to their being
descendants of Talthybius,® and it was by this right that the
great prophetic families of Elis, the Tellidae and lamidae,
exercised their hereditary gift.>? Sometimes a peculiarity in
worship was thought to mark a radical difference of race.
Thus in Attica the Eumolpidae were considered, probably on
grounds of ritual alone, to be of Thracian origin ; theGephyraoi,
whom Herodotus considers to be Phoenician, had their separate
shrines and worship, in which the rest of the people had no
share, and were in turn excluded from certain religious festivals
of the Athenians.®

We may now form-some idea of the power of this nobility
of birth. In most cases its members had won their territory
by the right of conquest, and were the large landowners in
the states; their special claims to honour were the exclusive
possesson of the sacrifices and higher religious rites of the state,
the exclusive knowledge of its laws, and the sole possession of that
citizen dpery) which resulted from higher birth and from inherited
wealth and culture. This was the rule of the best (#puwrros),
and for a time these governments may well have been the
truest aristocracies that the Greek world ever saw. It was not
merely the position, it was still more the qualities which made
these men at once priests, judges, and soldiers that seemed un-
attainable by thecommon herd. Their rule had adivine sanction,
but the theocratic element was not oppressively present; it was
less obvious than at Rome, for the clan-worship, exclusive as it
was, was less baneful than the inscrutable knowledge of the
priestly colleges of the Roman Patriciate, which created a
strong tie of interest between all the families of the privileged
cdass, and professed to give rules for all things human and
divine. In Greece the lay functions overshadowed the priestly
character, and that status and merit were thought to be
coincident is shown by the growth of a characteristic Greek
conception, which in after days was barely eradicated from the
most democratic states. This was the idea of Savaveia,

! darbyowrsc TarduPlov, Her. vii. 134. 2 ib. v. 44 ix. 33,37. ® ib.v. 57.
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primarily a military conception,' dependent for its origin on
the obvious fact that certain modes of life and the exercise of
certain trades disgualify from prowess in the field. The artist
and the artisan are equally exposed to the charge; agriculture
is comparatively exempt; for, even when the master works on
his own field, the life is one of greater leisure and of healthy
influences. Even in these early days the word may adso
have implied the dsence of leisure for the higher arts of pesce
ritual, and law, and thus have formed the basis for the complex
philosophic notion of a life that debars from all pursuit of the
higher arts, politics and philosophy,? by its continuous drudgery,
its fixed boundaries, and the professonalism which drags the
mind along a single narrow groove.

The purely aristocratic character of these governments waes,
it is true, tempered by the accompaniment, perhaps in some
wisss by the introduction, of the oligarchic element of wealth.
For wealth must from an early time have had an important
influence in determining the character of the government,
chiefly as supplying the means for the military equipment
in vogue. Aristotle lays specid dress on this dement as
determining the form of an oligarchy. He dates that, after
the time of the monarchies, the earliest privileged dass (4
mpdry molerele) Was chosen from the warriors, and at first
from the " charioteers” or " knights" (irmefs). It was only
later, as cities grew" larger and the hoplite formed the main
strength of the army, that governments became more liberal .2
A typeof this first form of aristocracy, which was dependent on
wealth, is furnished by the rule of the frroférac Of Chalcis, on
whose lands the Athenians established a cleruchy in 507. It
is described by Strabo as an aristocratic government based on a
property quadification.* In governments of this type the

! Herodotus (ii. 167) rightly asigns ~ rule of dxhirar Thucydides and

it this origin, and remarks on its
preence in the mogt warlike of the
barbarian nations He adds that in
Greece the commerciad town  of
Corinth showed the least contempt for
xeboorlxrm.

Arigt. Pol. vii. 2=p. 1324 a.

* ib. iv. 6 = p. 1292 b. It must
have depended entirely on the char-
acter of the country whether lxweis
meant charioteers or horsemen. The

Avistotle regard ms that of & liberal
oligarchy, since the dwhirai are
elropoe (Thue. viil 97 ; Arist. Pol. iv,
13=p. 1297 b). Extrame democracy
ists in the aimission of the yuho!
and the vavricds Sxhos to government,
¢ Biralio p. 447 dwd rinudror Erdpes
dp rcds dpxorret. Herodotus
{v. 77) onile them ol xaydes, A similar
form of govarnment existed in Kvetria
(Ariat. Pol. tv, 3=p. 1289 b}




I EARLY DEVELOPMENT OF GREEK CONSTITUTIONS 23

poorer members of the noble clans must have been excluded
from all share in power; but as a rule, especialy in countries
such as Attica, where wealth depended amost wholly on
landed possessons, the aristocracy of wealth and birth must
generally have coincided. . Such, however, could not have been
the cae in the maritime states of Asia Minor which were
given up to trade, and yet it is here that the aristocracies of
the "knights" are especialy prominent. Such governments
were found at Magnesia on the Maeander, at Colophon, and at
Cyme. Another kind of government that hovers between an
aristocratic and an oligarchic character deserves some mention
here; for, athough it belongs to a later stage of political
development, some instances of it are as old as the eighth cen-
tury. It isthe aristocracy of the colonies, where the original
possesson of landed property hes created a status which may
in some caes have become fixed enough to exist without its
original support. The privileged dass is formed by the yapspot
Or yewpspor, round which the later 8jues gathers.  Instances of
such governments are found at Samos, and at Leontini and
Syracuse in Sicily.

Thelast stage is marked by more artificial forms of oligarchy,
where the aristocratic eement is thrust still further into the
background. Such governments are mentioned here because
although they are found chiefly in the western colonies, they
may in certain cass be a reflection of an earlier state of things
in Greece. Even, however, if they be regarded as pure
political experiments, such as are found earliest in colonia
settlements, the work of the legislator who created them is but
an expression of the tentative spirit which at the cose of this
epoch was seeking to find some other bass for power than that
of birth. Sometimes these governments depend on a fixed
property-qualification, sometimes they admit only a certain
number of citizens to power." The government of " the thou-
sand " {of xiAewe) iS SO Widely spread in Italy that it may well
have owed its origin to some master-mind. At Locri it was
probably the work of Zaeucus, and to this influence its presence
at Croton® and Rhegium* may aso have been due.

! |f we are to believe the Ath. Pol. thisis probably an anechronism,
(c 4), a condtitution of the first kind 5 Polyb. xii."10.

was found a Athens by Dracowhen he ¥ Jambl. Vit, Pythag, 35, 260.
begen his work of organisation; but Heraddd Fragm.™25.
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The precise forms assumed by the early aristocracies of the
Greek world can very rarely be determined. They depended
on the supremacy of caste or of wealth combined with cagte,
and they may rightly be termed " constitutions," in so far as
the power of these governments, like that of the monarchies
which had preceded. them, was supposed to be limited by the
observance of traditional law. There is only one extreme form,
which, if it isrightly interpreted by Aristotle, hardly deserves
the name of constitution. This is the Svrarrele Or hereditary
oligarchy, in which " son succeeds father, and personality and
not the law is the governing force."* The government of the
Thessalian clans in later times furnishes instances of at least
the relics of such a system; but the best example of such a
" dynasty " which we possess is the rule of the Bacchiadae of
Corinth, where the caste system was more marked, and the
government apparently more tyrannical, than esawhere in the
states of Greece.

The administrative character of these aristocracies is as
obscure as their form, and the little that we know about the
nature of their rule is confined to the period of their decline.
If we fix our attention on the primitive states of Greece proper,
and neglect for the moment the later colonial developments on
which we have touched, the chief characteristics which we find
noted may be summed up in two points : their amost universal
oppression of the lower dassss, and the extraordinary impulse
which they consequently gave to colonisation. The varied and
sometimes minute causss which led to the planting of colonies
belong to the general history of Greece and not to the history
of her institutions; it is sufficient to remark here that, after
the period of the migrations, the latter part of the eighth and
the first part of the seventh century were the great periods of
the expansion of Hellas; and for this fact certain genera
causss can be assigned. Oneg, it is true, was purely physical:
he movement set on foot by the migrations was not yet over,
and Greece possessad teeming populations with no room to settle
on the mainland. But a great political cause is to be found in
the discontent of the &jues at home under oligarchical govern-
ment; for that this wes the chief stimulus to emigration is
proved by the fact that with the rise of democracy and settled
government colonisation on a great scde ceess  Proximate

L Arigt. Pol.iv.5=p. 1222 b.
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causss were often furnished by quarrels in the ruling houses.
Young and noble adventurers, whom crime or revolution had
driven from home, went with bands of retainers to sek new
settlements Such were Archias, the Heracleid founder of
Syracuse! and the Spartan Partheniae, founders of Tarentum.?
In later times some of the wiser despots, and later still some
of the constitutional ministers of Greece, revived colonisation as
apolitical measure.* They often succeeded in their immediate
objects, but were never able to give colonisation a history such
as it had in thisage. Thiswas to a greater degree than others
the age of chivalry and enterprise in Greece; for it wes the
age of -discontent, which is the basis of enterprise. And the
dissatisfaction with the existing order of things which produced
colonisation was soon destined to give birth to a product
whose influence was to be as great on the political development
of Greece. This was tyranny.

The cities of Greece ever showed a remarkable tendency to
accept personal rule, for universal subjection was at least one
of the modes in which true democratic equality might be
secured. We shall find that from the dose of the fourth
century, at a time when amost every political experiment had

tried and had seemed to fail in turn, tyranny, which at
that time usually meant the protection of Magcedon or of
Persia, was again resorted to and became almost the normal
type of government. But, in the earlier period that we are
considering, the phenomenon is not complicated by external
influences. It was a spontaneous development, and but a
passing symptom of the growth of some new and powerful
organ. Fortunately the new factors which created it and
determined its character can be discovered with some success

The origin of Greek tyranny was in the main commercial,
and Thucydides is only reflecting this truth when he makes
the somewhat enigmatic statement that it was due to the
growing weadlth of Hellas® It is true that tyrannies some-
times arose in gtates, such as Athens, which had no clams to
commercial greatness; wherever there was a discontented dass
—whether this were formed of merchants or peasants—there
wes a latent possibility of its growth. But the earliest,
strongest, and most permanent despotisms certainly sprang

! Thuc. vi 3; Plut. Amat,, Narr. ii. 2 paus x. 10, 6 ; Strabo p. 426.
p. 944 Didot. Thuc. L 13.
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from a sudden assertion of their claims by the rich and un-
privileged classes—the commercial folk who were outside the
pae, and who were not only excluded from all share in the
government, but found their properties exposed to the plunder
of the dynasties which ruled the towns. These were the
conditions which gave birth to the tyrant in Corinth, therich
manufacturing and shipping town which commanded the trade
of the Isthmus,® and in Sicyon, renowned only next to Corinth
for its commercial enterprise.? Both were ripe for revolution.
In the former city a violent reaction against the Bacchiadae,
who had grossly abused their power and agpropriated to their
own use the profits of the commercial class,” upset the dynastic
government; in the latter the social movement was complicated
by an ethnic question. At Sicyon both the tyrant and his
supporters belonged to the weaker lonian element in the state
—the tribe of the Aegialeis—and the revolution took the form
of areaction against an oppressive Dorian nationality * and the
assertion of the freedom of the state from Argive influence.
Perhaps in this respect Sicyon did not stand alone. The effect
of the Dorian migration had been to make socia coincide with
national distinctions, and tyranny may elsswhere have been
the assertion of external freedom for the state as well as of
internal liberty for the messes  More than a century later we
find the same socid causes that had affected Corinth at work in
the western colonies. The tyrannies that sprang up during
the close of the sixth century in Sicily and Southern ItaIGy
Leontini, Gela, and Rhegium, developed out of oligarchies,” an
were probably due to the same assertion of their claims by the
rich and unprivileged dasses In other dtates, where a com-
mercidl had not yet replaced a wholly agricultural civilisation,
it was the championship of the poorest cdass on which the
despot basad his claim to power. It was thus that Peisistratus
of Athens led the poor hill-men of the uplands of Attica, the
Diacrii, against the rich men of the plain.®

Throughout Greece the difficulties, whether national or
social, that caled for settlement, could admit of but one
solution—a personal ascendency of some kind that could lead

5 Képuwlor 4 aodalu, Her. iii. 62 ! Her. v. 68.
2 Srabo p. 882. ® Arigt. Pol. v. 12=p. 1316a.
 Ael. Far. Hist. i. 19; Strabo p. S Her. i. 59; Arist Pol. v, 5=p
325, 1305 a
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to the readjustment of the conflicting claims of the rival parties
in the state and the framing of a constitution. But the nature
of this personal ascendency varied. In some rare cass it took
the form of a constitutional dictatorship. At times the con-
tending factions were fortunate or reasonable enough to come
to an arrangement, and to agree in appointing an individual for
a settlement of their difficulties who bore the title of aigw-
pvirns. Such an office was held by Pittacus in Mitylene, by
Zaleucus in Locri, and we may even say by Solon in Athens,
for, although nominally sole archon, he was practically dictator:
It was the only constitutional form of despotism in the Greek
rworld, and is described by Aristotle as an " elective tyranny,"
and as combining the characteristics of monarchy and tyrannis
The aesymnete was given a body-guard of sufficient force to
enable him to carry out his work of organisation,2 and, with
respect to the length of his tenure of power, three forms of the
office are described.® It was held either for life, or for a fixed
term of years, or until certain duties had been performed.* But
in most cities faction was too intense to admit the recognition
of such atemporary and legitimised despotism. More frequently
the reins of government were seized by a man who constituted
himself champion, of a section of the community, and by its help

rose to be tyrant.

Normal and inevitable as we have seen the development of
tyranny to be, it is yet possble that even in its earliest forms
it was to some extent a conscious imitation of oriental despotism.
At least the word téparves, which cannot be explained as Greek,
seems to have come from Lydia and Phrygia, where it is found
frequently on inscriptions, both asa title and asa proper name.®
The meaning conveyed by the word to the Greek mind of a
later age was that of a man who wielded an absolute authority,
which was not sanctioned by the ordinances of the state in

Y Arist. Pol. iii. 14; iv. 10 = p.
1295 a. *' They areroyal in 0 far as
the monarch rules according to law
and over willing subjects;, but they

are tyrannical in so far as he is des
potic and rules according to his own

fancy " (Jowett).
Zib. iii. 15.
2 ib. iii. 14.

The aesymnesia, though it beongs
died

particularly to this period, never

out in Greece ; and thereisan instance,
in a later period, of an aesymnete
Iphiades of Abydos, who made himsdlf
despot (Arist. Pol. v. 6 = p. 1306 a).
In some dates, such as Teos Cyme,
Naxos, and Megara, the title is found
as that of a standing dffice

5 S Bockh's comment on (7.7.0.
n. 3438, where the title is applied to
Zeun {xct’ dwirayhy rob xuplov rupdyrov
duds Masgakarmod K1}
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which it was exercised. Absolutism and irresponsibility are
the chief connotations of the word. To the citizen of a later
age the tyrant was an outlaw in a threefold sense He had
placed himself outside the pale of positive law; for this reason
he seemed exempt from all moral control, and, as an equally
necessary consequence, was outside the protection of the law.
It was this idea of "irresponsibility,” of being above the
ordinances of the state, which above all shocked Greek senti-
ment, and gave rise to the gloomy generalisations as to the
character and conduct befitting such a position with which the
readers of Herodotus are familiar.® We need only note in
passing the gratuitous addition to this conception developed by
the later philosophic thought of Greece, viz. that the rule of
the tyrant was exercised not in the interest of the subject, but
in that of theruler. It forms the chief ground for Aristotle's
distinction between monarchy and tyranny,? and was a natural
consequence of the idea that the latter government was outside
the pale of law ; but it was a deduction not always justified by
thefacts. Historians must judge by results and not by motives;
and few governments in Greece betrayed such a keen interest
in the welfare of their cities as these unauthorised monarchs?®
The portraits of these pretenders who rose to power in the
seventh and sixth centuries are drawn invariably in the same
broad outlines* They were demagogues who united military
prowess, and sometimes, like Peisistratus, a past record for good
service in the field, with a zeal, real or pretended, for the
popular welfare. They were men who, in later Greece, would
have been constitutional "champions of the people" {mpoordras

1 Her, ili. 80 «ds 3" dv ey xpina
xargprypdvor povapyly, tp eory dp-
evdiry wodeir Td Fovherac; Here wo
get the key-note to the Greek prejudice
againg tyrannis. The internal date
of the degpot soon became the subject
of debate in the philosophic schools;
and this speculation, assged perhaps
by the experience of theinferior tyrants
of the fourth century, formed the bads
for the ideal pictures of Plato and
Xenophou (Plat Rep. p. 580; Xen.
Hiero,pasim), and for such a mongtrous
creation asthe Periander of Herodotus

(v.. 92).
2 Arist. Eth. viii. 10, 2 ; Pol. iii. 7,5.

3 The treatment of the vigorous
external policy of the tyrants, which
raised their citiesto a greater height of
power than was ever attained in their
former, and sometimes in their subse
quent history, and of the magnificence
of their courts—the natural result of
pece and prosperity—which is 0
srangely misconsrued by Aristotle
{Pal. v. 11 =p. 1313 b), does not beong
to conditutional history. | have
attempted a sketch of these points in
the art " Tyrannns' in Smith's Did.
of Greek and Roman Anliqg. (3rd ed.)

“ Plato Rep. viii. p. 565 D; Arist Pol.
v. 10 = p. 1310 b ; Dionys. vi 60.
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yrob &pov) ; 'but they lived at a time when the sword was a keener
[wegpon than the tongue, and when there was no organisod
assembly of the people to be swayed by their eoguence, but
only a rabble to be led to. the acropolis. The best-known
types for this early period are Orthagoras of Sicyon, Cypselus .
of Corinth, Theagenes of Megara, and Peisistratus of Athens.:
But this type was very constant, and perpetuated itself even in
the fourth century. At a time when there was no further
political principle left to be fought for, we find Dionysius reach-
ing the throne in Syracuse by a championship of socid in
default of political rights, and he is cited s one of the great
historical instances of the demagogue despot.' It was naturally
in the earlier tyrannies that this phenomenon was of most import-
ance, for, as Aristotle was the first of Greeks to s their holders
were everywhere the precursors of a new phase of political life.
| The immediate effect of their rule may be summed up by saying
that everywhere they found distraction in their cities, and
everywhere they Ieft something approaching unity. We extract
from Herodotus,” an unwilling witness, the fact that at Athens
the rule of the Peisistratidae first created a national, spirit. It
is after their overthrow that the 3jues emerges as a united
whole, by alliance with which Cleisthenes created the democracy.

As unifiers of their cities they were the precursors of popular
government, which requires a collective will. Itistruethat a
democratic form of government did not everywhere follow their
overthrow; but even in these cases a constitution of any kind
was an improvement on the old dynastic rule. Corinth, the
city most grievously chastened, and perhaps the most improved
by tyranny, still remained an oligarchy, but an oligarchy of a
constitutional type, which rested on, if it did not express, the
popular will.

The socid position of the individual demagogues who made
their way to the throne is of some importance for constitutional
history, dnce sometimes it shows a connecting link between the
newregimeand the old. In some casss it is true, the tyrants
sprang from the oppressed dasses which they championed;
Orthagoras, for instance, the founder of the dynasty of Sicyon,
belonged to the Weaker lonian element of the state, and is said
to have been a cook.> But more frequently they illustrate the
truth that the best democrats spring from the ranks of the

1 Artet Pol..v. 5=p. 1305 a. 2 V. 66. s Diodor. viil 24.
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‘nobility. They were often members of the oligarchies they
overthrew, and sometimes even executive officids of these
governments, who made the great powers which they possessd
as magu:trates a stepping-stone to the crown. According to
one account,” Cypselus of Corinth was enabled to found his
dynasty by the mode in which ho exercised the office of
" polemarch,” or chief military commander of the city. It wes
by the straining of the powers of a magistracy that Phalaris
rose to be tyrant of Agrigentum,?whileat Miletus a tyranny
aoxe out of the office of president (wptrams) of the statte3
Peisistratus of Athens was of the royal family of Codrus,* and
Lygdamls whom he established in Naxos, belonged to the old
nobility.® In caes where a magistracy had been held the
transition to power was easier: a fragment of the constitution
still remained, and the chief change was that popular now
replaced dynastic support. At times this popular support was
sufficient to maintain the government which it had established.
Thus we are told that Cypselus remained a popular hero, and
during the whole period of hisruleat Corinth never requwed
a body- guard.® But as a rule the despot could not hold his
position by popular support alone. It was perhagps not so
much adistrust of the loyalty of the masses as of their efficiency
to protect their leaders against the attacks of the hostile clans,
that led to the amost universal employment of bands of
mercenaries, for the support of which the subjects were taxed.’

This unfortunate accompaniment of their rule deepened, if it
did not in some cesss create, the idea of its unconstitutional
character. The maintenance of the tyrant's rule was often
typical of its beginning; for the throne that wes supported by
force had been in many cases won by violence. A coup d'etat
was the necessary supplement to popular favour in the case of
Peisistratus; in other cases it ssams to have been a substitute
for popular support It was thus that Polycrates gained the
throne in Samos?® that Aristodemus made himself despot of

! That of Nicolaus of Damasus p. 58. 7 t6. iii. 14; v. 10=p. 13lla.

2 Arist. Pol, v. 10 = p. 1310 b. Herodotus (i. 61) gpesks of the Argive
3ib. v. 5=p. 1305 a. mercenaries of Peisgratus.

4 Her. v. 65. ® Yet, if it is true that he sdized the

5 Arlst Pal, v. 6=p. 1305h. acropolis with only fifteen hoplites

ib, V. 2= p. 1315b. The (Her.iii. 120), he mug have relied on
Corinthians whom  he dew, robbed, the discontent of the 3%jmes, and be-
and banished (Her. v. 92), mugt have lieved that it would accept the result
been members of the hostile oligarchy.  of thecoup cPitat,
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Cumae in Italy,* and that Cylon attempted to occupy the same
position at Athens.’

The first exercise of the tyrant's power was naturally a
work of clearance. The most powerful members of the clans,
which it wa™their declared object to resist, had to be disposed
of; and we are not surprised to fmd that the Bacchiadae were
expelled from Corinth by Cypselus® and that even Peisistratus,
in spite of the mlldness of his rule, found it necessary to banish
oome of the nobles* But by the wiser despots no violent
change seams to have been made in the machinery of govern-
ment where such machinery existed. The Peisistratidae, we
are told, ruled in accordance with the xefueve: vapoyonly taking
the precaution of having the great offices of state filled by
members of their own family.®” The Greek mind, it is true,
would eliminate tyranny altogether from constitutional history ;
but the position of the Peisistratidae suggests the question
whether the early Greek tyrannies were so unconstitutional
either in theory or in practice as they are generally represented
to have been. Unfortunately the case which we know best can
scarcely be taken as typical, for despotism at Athens was a
comparatively late development, and followed a thorough
reconstruction of the state by Solon. There was a machinery
to hand which the new ruler might use, and Peisistratus, while
as absolute as the Roman pririceps, posed like him as an
executive authority and as a part of the constitution. In the
earlier tyrannies this chance was hardly offered, for with the
overthrow of the dynasty the whole machinery of government
went with it. Yet in those cass where the exercise of a
magistracy was made a stepping-stone to tyranny, some shadow
of legality might have been preserved by the maintenance of
this office.  The caze of Gelo of S\/racuse proves how even the
greater tyrants craved legal recognition,® and how sometimes

: , Dionys. vii. 2-11.

»xiy, and his reign was called the age
2 Her.'v. 71; Thuc. i. 126. His

of Crouus. For his observance of con-

failure was Iargely due to the fatal
mistake he made in relying on forelgn
in this cae Megarian, aid. See W
Fowler The city Statep. 127.

DIOhySIII 46 ; cf. Her. v. 92.

*ib. vi. 103,

*ib. | 59; Thuc. vi. 54. In the
Ath. Pol. (c. 16) Peisgtratus is said to
have ruled gahher welurexids 4 rupar-

stitutional forms se Arist. Pel. v. 12
= g) 1315 b.

The rulers of Sicily are exempted
by Thucydides (i. 17) from his general
condemnation of the pettiness of the
tyrant'saims. In Herodotus(vii. 163;
cf. 157) Gelo is despat, not of Syracuse
but of Sicily.



82 OUTLINES OF GREEK CONSTITUTIONAL HISTORY CHAP.

‘thin might be won. The lofty ambition of Golo more than
redeems his tyranny; it was nothing less than the defence of
Wwestern civilisation against its deadly foe the Semite, by a
union of the Sicilian Greeks to resist the Carthaginians. The
union was effected, and by the battle of Himera in 480 the
victory was won. Then it was that Gelo was acclaimed by the
Syracusans as their saviour, their benefactor, and their king.

The true evil of tyrannis was supposed to be most clearly
shown by the necessities of its internal administration. To
.create a slavish feeling in the subjects, to sow mistrust amongst
them, to allow no prominent men in the state, to encourage
flatterers, parasites, and espionage, are said to bo the character-
istics of the despots;* elsowhere sress is laid on the blood-
stained character of their rule.® It isimpossible to say whether
those criticisms are really applicable to the earlier tyrannies,
and they are largely due to the later Greek sentiment that
irresponsible must mean evil rule.  Wo hear nothing of general
oppression of the citizens; if wo may judge from the case of
the Peisistratidae, taxation sems to have been light: they
collected only one-twentieth of the products of the soil;* and
there are many typical stories which show that it was to the
interest of the tyrants to keep the lower dasss contented and
employed.®

More important are the social changes with which they are
credited. The scattered notices of these deserve examination
since, whether consciousy pursued with this motive or not,
these reforms had a decidedly political tendency. An inevitable
object of their policy was to raise the depressed portion of the
population at the expense of the dominant section. This
change, probably universal, was most marked where the
distinction between dasses was a national one. Hence the
fame of Cleisthenes's reforms at Sicyon. His hatred of the
memory of Adrastus, the Dorian hero, his suppresson of the
Homeric recitals, and his alteration of the tribe-names® were

! Diodor. ii. 26 edepyirys, wierhst pol.. v. 11=p. 1313b.

sl fardmr, S Freeman Hist. of ° Hor. iii. 80; v. 92.
Sicily il. p. 601, Even before this * Thuc vi. 54. The Ath. Pol. (c
Athenian envoys are represental as  16), probably wrongly, makes Pdds
addressng him as & fasdev Twpn- tratus himsdf exact a tithe.
zowlwe (Her. vil. 161). Thiswasa > Ath, Pol. 16; Ael. Var. Hist, ix.
courtesy title, and In fact the only 25

mode of addrena poadtte to a tyrant 4 Her. v. 67, 68.
from envoys of a friendly etate.
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all meant to elevate the lonian element in the state at the
expense of the Dorian. National unity was to the interest of
the tyrant, since his power was equally threatened by clan
feuds and by local factions. For this purpose religious festivals
were instituted, and Peisistratus's establishment of the greater
Panathenaea® is typical of the mode in which pageantry might
be employed in theinterest of order. A third element in their
reforms was, characteristically for this period of Greek history,
also religious. It can hardly be an accident that the names of
Periander, Cleisthenes, and Peisistratus are all associated with the
cultivation of the Dionysiac worship;? for by the encourage-
ment given to these festivals they were substituting universal
and popular cults for the aristocratic and exclusive worship of
the nobles. The Dionysiac-Orphic ritual is of great importance
in the history of the democracy. It isnot a primitivecult in
Greece; even at Eleusis it replaced an older native worship of
Poseidon. With itsadvent from Thrace two popular movoments
began—the drama and the mysteries. The mysteries wore above
all anti-aristocratic; they were part of a spiritual cult, to which
any one might be admitted; they had, it is true, their special
priests, such as the Eumolpidae and Ceryccs at Athens, but
noble and commoner were on a level amongst the initiated. In
all the states the Dionysiac worship was a new thing, connected
with no traditional ancestry, appealing to no particular clan.
I ts tendency was thus unifying and levelling, and for this reason
it was encouraged by the tyrants.

It was not in the nature of tyranny to laat long, however
powerful the individual ruler might make himself. We do
indeed meet with despotisms of a duration which rivalled that
of theordinary constitutional governmentsin Greece: theOrtha-
goridae ruled at Sicyon for a hundred years, the Cypselidae at
Corinth for seventy-three years, the Peisistratidae at Athens,
exclusive of the period during which Peisistratus was banished,
for thirty-five; but these periods were exceptional. Thetyrants
were, as a rule, ministers of the people irregularly appointed to
perform a special work, and when the work was done and there
was no further reason for their continuance, they fell. Their
government was brought to an end sometimes through the

! schel. AritUidis p. 323. deuce, though more abundant, ia less
2 Periander (Her. i. 23), Cleisthenes direct. It is collected and examined by
(Her. v. 67) ; for Peinistratus the evi- Dyer The Gods in Greece pp. 125, 129.

D
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degeneracy of the successors to the original usurer, as in the
cae of the Peisistratidae; sometimes through conspiracies
inspired by private motives—a cause of ruin which Aristotle
illustrates by the downfall of the earlier and later despotisms at
Syracuse’ But not infrequently their overthrow was effected by
external force, and the earliest crusades undertaken in support
of a political idea were the expeditions made by certain cities
for thedestruction of tyranny in others. In early times Sparta
gained the greatest name as a liberator, and is said to have put
down most of the tyrannies in Greece®? The other great
instance is that of a city which had itself suffered : Syracuse,
after the death of Thrasybulus, and after that of the younger
Dionysius, vigorously undertook the liberation of the other
Sicilian states.®?

Such in the main are the faint glimpses we get of early
Greek tyranny through the haze of false tradition and real
fear. For it was fear that moulded the later Greek conception
of this rule. The law-abiding Greek of the fifth and fourth
centuries had over in his mind the haunting fear of a possible
despotism such as seemed threatened by men of the type of
Alcibiades of Athens—men unwilling to submit to the equality
of a democratic constitution, whose chief characteristic was a
covetous ambition (wAcovefia), and whose rise to power meant
the negation of all political principle. It was difficult for him,
with such a vision before his eyes, to look back to a time when
tyranny had represented a principle, and when it had helped to
secure rights for the common folk.

With the close of Greek tyranny the ancient history of
Greece is left behind us. The rest is modern, in the ssnse now
so familiar to us of history that is modern in its characteristics.
If, as has been said, the history of civilisation is the passage
from status to contract,” we may say that status in Greece
had now been left behind, and that the bass of the contract
on which society rests was to be examined and criticised. ~ The
most definite answers to the question appear in the various
forms of constitution which were now to spring up. Conscious
political thought soon followed these creations, with varying
results One day the respective meritsof these forms was to be

Y Pol V. 10=p. 1312 h. ® Ariat te; Diod. xi. 68; xvi
?Thuc. i. 18; of. Ariat l.c, Hor. 82, _
v. 92. Maine Ancient IAW C 5.
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settled by an appeal to the sword in the great political struggle
of the Peloponnesian War; and meanwhile the more peaceful
discussion of these claims, which appears dready in Herodotus
and grows more subtle in Thueydides, had been handed down
to the still colder judgment of philosophy, to find at length
its grandest exposition in Aristotle's Politics. It was Greek
tyranny which, by breaking down all artificial barriers, pre-
pared the way for the " bazaar of constitutions' exhibited
there.



CHAPTER 111
COLONISATION —INTKKNATIONAL LAW

TifE differences of political development which followed the
downfall of tyranny are too groat to allow usto treat Greek
history collectively from this point onwards. Henceforth we
shall have to examine distinct types of development; but, before
entering on this more minute phase of the work, it will be
convenient to touch hero on two political factors which are
common more or less to the whole Greek world, to that Hellas
which is the name not of a territory, but of a people These
are colonisation and the tendencies which led to such unification
as Hellas as a whole attained.

§ 1 Colonisation

We have already noticed that the period of the aristocracies
was the great epoch of the expansion of Greece, and we have
sen the general political tendencies to which this movement
was due. The particular causes which led to the planting of
colonies at this or at any other time are of importance for con-
stitutional history only in so far asthe motive for the foundation
of the new state may have affected its form or its relation to
the mother city. The differences of the periods in which
colonies were founded must have been equally important in
both these respects; but of these we can say but little. It is
difficult, in a comprehensive treatment of colonisation, to
separate the old from the new, the later deliberate organisation
which we know so well from the earlier and more spontaneous
movement of which we hear so little.

The causes may be summed up generally as being mfigr,ation
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and the movement of peoples, political faction, agricultural and
commercial enterprise, and, lastly, the motives of military and
agrarian settlement in the interest of the colonising state.
Settlements due to the migrations—such as wore, according to
current Greek opinion, the Aeolian, lonian, and Doric citieson the
coast of Asia Minor, which some have thought. to have had an
independent origin and to be as old, at least in germ, as the
cities of Greece proper itself—are, if the story of their settlement
or reinforcement by the migrations bo accepted, rather the
result of spontaneous national movement than of conscious
colonial enterprise® It is possble that the movements of
these emigrants may have been to some extent guided by
prominent cities on the mainland of Greece ; but later historical
reflection, which strove to connect the traditions of East and
West, and to attach them to the great working hypothesis of the
Dorian migration, was of itself sufficient to float such a theory
as that which represents certain of these lonian cities as having
taken their sacred fire from the court-house of the Athenians.?
The theory was assisted by, and made the excuse for later
political connections; it established a claim on Athenian
protection,3 and formed the bads of the counter claim which
Athens made, in the period of her Empire, that she was only
ruling over her natural dependencies. Otherwise its political
importance is slight, and the peculiarities of the political history
of the Greeks in Asia are due to other causes. The antiquity
of these settlements led to their pursuing the normal lines of
Greek constitutional development, with the exception that the
element of wealth seems to have been more strongly marked in
their period of aristocratic development.* Some, such as
Miletus, developed tyrannies of the spontaneous type;® but
their political growth was soon arrested by foreign conquest.
Herodotus® mentions a crop of so-called "tyrants" of the
Greek cities of Asia Minor of the sixth and fifth €éenturies, such
as Daphnis of Abydos, Acaces of Samoa, Aristagoras of Cyme,

! Later settlements were due to a Chalcedonians, after the lonic revolt,
similar canse—movement caused by the  fled from the Persan* and settled at
pressure of enemies To thin was due  Mexemhrixt on the Euxine (ib. vi. 33).
the emigration of the Phocaeans, under 2 Her. i. 146,
pressure from the Persians, to Veliain %ib. xi. 106 ; Thuc. i. 95.

Italy and Alalia in Corsica (Her. i. 4 Sep 23.
167), and of the Teiatis to Abdera (ib. e Seep. 30,
i 168). Similarly the Byzantines and . iv. 133
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and others. But these cannot be classed with the despots of the
early period in (Greece proper, Italy, and Sicily, for they were
merely native princes who governed the Greek dependencies of
Persia, and who were kept in their position by Persian support.
Subsequently the Persian government learnt that democracy
was a better bass for loyalty than tyranny;' but henceforth
these Greeks of Asia have scarcely any independent political
history : they are the daves of Athenian, Spartan, and Persian
caprico; whatever form of government they posess is imposed,
or at least tolerated, by a foreign power; yet they perform
their function in the world's history none the worse for this.
It was to be the Hellenism of the East, the beginning of which
may bo traced in the uniform system of the Athenian Empire,
while the end isto be found in the municipal administration
of the eastern half of the Roman Empire.

Political faction, as a ground for colonisation,? is in no sense
a determinant as regards either the nature of the colony or its
relation to the parent state. The autonomy enjoyed by such
settlements is simply a result of the normal theory of colonisa-
tion, not of the special circumstances of their departure. Such
a colony is not a chance aggregate moving off in anger from
the mother city. It parts with it in a friendly spirit; the
parent, though relieved at the departure, gives the blessing and
autherisation necessary to make the offspring a colony; and
the ties of sentimontal allegiance between the two are at least
as close as these consequent on other motives.

Whon, on the other hand, we turn to the commercial
motive, we find many points that demand attention. That it
was the most constant of the inspiring causes is shown by the
" Greek fringe woven round the coagt of the barbarian," noticed
by Cicero;® but the stability of Greek political institutions is
largely due to the fact that the Greek settlement was rarely,
like the Phoenician, a mere factory. The agricultural element,
so prominent in the cities of Sicily and the eighty Milesian
colonies on the Black Sea, was almost invariably present; and
agriculture implies a permanent settlement and attachment to
the soil.  Sometimes, indeed, trade might be the only motive;
a Greek " emporium/* to which rights had been granted by the
people with whom it traded, might grow into a city. It was

! Her. vi. 43. * Sep. 24. agris quas attexia quadam videtur
! de Rep. il 4, 9 ita barbarvrum or ant Qnucim.
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thus that Amasia of Egypt recognised the existence of Naucratis,
composed of a society of Greeks of various cities who had
long been trading at the Canobic mouth of the Nile. It
remained a thoroughly Greek settlement; its manners and laws
were Hellenic, and its constitution appears to have been
modelled on that of one of the founding states’ Yet it was
hardly a colony (drewia]\ in the ordinary Greek sense, for it
lacked the two characteristics of a mother city and a founder
(eicirris)  But Naucratis is probably an exceptional case
Many of the early commercia settlements may have had a
similarly unconscious growth; the xéA«s may have been a late
development from the factory, yet there is every reason to
believe that when it became an organised community it
received a sanction from a founding state, and became in the
strict sense a colony, but with no further political connection
with the mother city than that contained in treaties which
were the result of community of commercia interest. The tie
was sometimes closer when, in place of this unconscious growth,
a powerful commercial city founded settlements along its own
trade-routes.  Corinth attempted a direct control of her western
colonies on the coads of Illyria, Epirus, and Acarnania, and wo
have a passing reference to the presence of certain Corinthian
officids called émdypiovpyel in Potidaea.’

The political connection was necessarily closer still between
colonies founded to serve a military purpose and the dtates
which sent them out. Such settlements were artificial creations
of a later age, merely attempts to hold distant dependencies
or to create a sphere of military influence near an enemy's
territory. They are peculiarly interesting to the student of
constitutional history, since the two colonial charters which
have been preserved—that of the Periclean colony sent to Brea
in Thrace, and that regu lating the settlement of Naupactua by
the Opuntian Locruns>—are concerned with foundations the
main object, at least, of which was military. From the nature
of the caze the dependenoe of such a colony on the mother city
is very closg and hence the relations between the two are far

! nuodyw are magisrates of Nau-  of {wrpoardro Toll {duwaplov)
oralisasof Teos The other founding  Her. ii. 178.
gateswere—Chios, Phocaea,Clazorasnae 2 Thuc. L 56.
(lonian); Rhodes Cnidus, Halicar- % Hicks nu. 20, 63. The respective

nasaus Phase! is(Dorian); and Mitylene  dates of these foundations we approxi-
(Aedlian)* These appointed the Board  mately 440 and 460.
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from typical Amphipolis and the other Periclean colonies in
Thrace, which may be taken as types of such settlements, were
founded within the empire of Athens, and therefore within the
sphere of her direct military influence. The Spartan colony of
Heraclea in Trachis,® a bold enterprise undertaken during the
Peloponnesian  War for the purpose of commanding the
northern dependencies of Athens, was a mere military outpost
under the immediate command of Spartan governors.

One step further in history and we find the central control
becoming still more definite. ~ ThexAgpovyia, the last stage in
the development of the colonial theory in Greece, is merely an
outlying fragment of the central wéAis with some municipal
organisation of its own. Technically it belongs rather to the
history of agrarian legisation than to that of colonisation,
although military might bo combined with social objects in
its creation. The clertichies arc known to us almost entirely
as one of the modes in which Athens employed her control
of subject territory to further the interests of her own state?
and their treatment consequently belongs more properly to that
division of our work which deals with the Athenian system of
imperial administration.

The questions we have touched on have already illustrated
the fact that colonisation was always regarded as a public act
in Greece; no settlement was regarded as quite legitimate
unless this act of state had been performed by some city, which
was then regarded as the metropolis, and might afterwards

. become the grandmother of the offshoots of its own colony,
since ancient custom directed that the latter, in founding a
fresh settlement; should seek a leader (olxwrtis) from its own
parent state® The act of colonisation was preceded by certain
formalities. A religious sanction was obtained by the con-
sultation of an oracle? generally that of Delphi, which appears
to have had the fullest information of the places best suited
for settlement. Next came the charter of incorporation (ré

» Founded in 426 (Thuciill. 92).
The deruchies were not, however,
oonfined to Athene Soma of the
Milesan sdtlements on the idands
F}Blmbo p. 635), eg.. At Leres sam to
ave been of this nature
Thuc i 21.

‘Cic de  Die I, 3 qum were

Graecia coloniam_mini in Acoliam,
lonian, Asiam, Siciliam Italiam dne
Pythie aut Dodonaso out Hammonio
oraculo | The tendency to conault the
Pythian oracle erlsetptheworshlf),
<0 frequent in the colonies of Apalic
Archegetea,
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droixia) given by the government of the founding state.  This
charter & forth the conditions under which the colony was to
be founded, and sometimes the relations, whether réigious or
palitical, which were to be maintained between it and the
parent date. The fortunate preservation of the .dexree
egtablishing the coony of Brea gives us a vivid indght into
the contents of such documents This decree (1) spedfies
the sodal condition of the intending colonists they were
to be chosn from the " Zeugitae" and the " Thetes" the two
lower dases in the Solonian census  Such a dause, though
characterigic of the datedirected cdonics of the Poridean
age mug have bemn extremey unusual, if not unknown, at
an earlier period: dnce emigration, though directed by the
date, was as a rule a voluntary act and a matter of private
enterprise. (2) It appoints a certain Domodedes to be the
oedd, the guide and leader, of the new enterprise, and gives
him the fulleﬂ powe over the details of the " establishment”
of the colony! We can hardly understand by this a free
permisson to frame conditutional details at his pleasure,
although at an earlier period the influence of the ocdg on the
dructure of the new conditution mugt have ben immense
(3) Here follows a dause which is the mogt remarkable
ingance we possss of the recognition of absolute rdigious
obligations by condtitutional law. It enads that the rdigious
endosures (reuévy) in the territory destined for the settlement

should be ieft as they are and no others be endossd? ThIS
can only be an injunction to worship the native gods® a
provison of Gresk international cugom to maintain the
religious observances of a conquered digtrict, which here finds
expresson in the public law of Athens. It is probable that
universal legal recognition accompanied a sentiment which we
know to be typically Greek, and which widened the native
Pantheon by the absorption of the cults of Ada Minor and
of Thrace, and even of the drange worships left by Sicd or
Sean in the West.* (4) Next comes the mention of the

Y Hicks o, 20, A 1. B Anponkeldw it WASDhut ft fresh recognition of an
Farasrioe. alrepdropa. influence early felt by Greek rdligion.
L9 rd & vepdry vk dppypéva ddr  Moreremarkableit the assumption by
sabdrep tovi xal Aa pk reuerifr, Grek sdtlers of such wholly non-
' Gilbert Kaatsail. il p. 400, Hellenic worships as those of Hadranus
The abworption of oriental worehipe  and the Palici in Sicily. See Fresmas

lsy oolonists ia mot a0 eirlking slpes  Hitory of Sicily vol. i. pp. 617 ff
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supply of money granted by the state to set the colony on
its way (#pideor}; this was generally accompanied by the
equally necessary provision of a supply of arms!  (5)
Land-commissioners {yewwdpo:} are appointed to divide the
territory into allotments. The lots would probably be equal,
and the recipients would form the "Gamori," who would
remain the chiefly, and in some casss the solely, privileged
aristocracy as the settlement grew with the influx of new
resdents* So fully *waes it recognised by this class that the
maintenance of its privileges dopended on its remaining a
landed aristocracy that sometimes, as in Locri,® laws appear
to have been made to prevent alienation of the lots. (6)
Finally, provision is made for sacred offerings, symbols of a
religious allegiance, to be sent to the festivals of the mother
state. In some cass the latter sent sacred envoys to
colonial festivals, where special honours were accorded them.*
Anothor generally observed custom, not mentioned here, was
the taking of the sacred fire from the prytaneium of the
founding state.

Somo of the clauses in colonial charters may have been
dictated by circumstances and have varied from time to time;
but most of them—the appointment of the oecist, the injunc-
tions as to religious duties, and perhaps the égédior, if asked
for—wore, like the consultation of the oracle, " customary ob-
servances' the neglect of which was likely to entail disaster on
the settlement.® The whole procedure is an expression of the
Groek sentiment which pictured the act as that of a mother
who sends her child out into the world.®

The relation between a colony and its mother city was as a
rule merely sentimental and religious, and was emphasised by
the worship of the personal founder as a hero after his death.’
Sometimes, indeed, it was difficult to preserve even this senti-
mental relationship. Although directed by a single city, colonies
were sometimes composed of very mixed elements, and in this
case little attachment to the founders was to be looked for. It

1 Argt to Demosheness Om the Herodotus (v.52). Hereberdatesthe
Cher mm sel MduBaror weurdmersw  dreadful fate which overtook Dorieus

iyh = nﬁhmiw:dd'“&a. the Spartan for not obeying these
25ep, 2 customary rules,
* Arist poI il 7,6 > d. Plato Laws p. 754.
4 Thucl. 25. " For theworship of the slsurrés tee

5 rathapufbueraare caled by He vi. 38, Thuo, v. 11.
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was an aggregate of races of this kind, planted by the Athenians
at Thurii in 443, that declined to worshlp a founder of more
limited nallonallty than Apollo Archegetes himsdf.! But
community of commercia and political interests often bound
the two states closely together, and sometimes this community
found expression in a fixed agreement included in the charter.
A clause such as that in the charter given by the Locriana to
Naupactus about 460—that the colonists should swear not to quit
aliance with the mother city, and that thirty years later esch
state might call on the other to renew the oath “—was, in spite
of the late date of this document, probably not unusual. Wo
have noticed the actual attempt at government of her colonies
made by Corinth. Elsawhere we find tokens of dependence
.given by the colony, but on reasonable grounds. Cotyora,
Trapezus, and Cerasus, colonies of Sinope, had to pay to the
mother state a yearly tribute. It was merely, howover, a sign
of the precarious tenure of their soil, for these colonies had been
founded on land which Sinopo had taken from the barbarians®
But dependence of any kind wes rare; and athough the
slight bonds of Greek international law were here reinforced by
the tie of sentiment, and it wes consdered impious to bear
arras against the mother state* the general feeling in Greece
seams to have been that all political interference on the part of
the latter was sufficient to dissolve the bonds of sentimental
dlegiance® The chief reason for this independence of the
colony is no doubt to be sought simply in the idea of the
autonomy of the xéAs, the foundation of Greek political life.

Modern practice takes a different view of these relations
because modern colonisation is based on the theory of territorial
sovereignty, which implies that any territory settled on and
claimed by members of a state is by right of occupation a part
of that community—an easy conception when the basis of
civilisation is ethnic, but impossible where, as in Greece, the
city was regarded as the highest political unit. But there were
practical reasons which rendered colonial dependence impossible.
The distance of some of these settlements from the colonising
state, as of Massilia from Phocaea, would have prevented close

supervision. The mixture of population—a characteristic even

! DiexL xii. 10. 2 Xen. Anab. «. 5, 10.

* Hicks Il 63 L A. e Hor.iii. 19; vill. 21
e Thuci 84. .
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of the early colonies® aru! at.ill more strongly marked in the
joint settlements which were in vogue in the fifth century >—
combined with a difference in the conditions of life that could
evolve" gay Tarentum" from sombre Sparta, resulted frequently
in a complete difference of civiliaation. Lastly, colonies often
became more powerful than their mother cities; and it was
fortunate that no such fiction exised as that which would have
asorted a supremacy of Corinth over Syracuse or of Megara
over Byzantium.

The rigorous theory of the independence of the colony would,
if strictly carried out, have led to a dissolution of all family ties
and to an abandonment of all legal family daims between the
members of the regective dates. But this was not in accord-
ance with Greek sentiment, and is provided againg by certain
dauses in the charter of Naujwictus Provision is there made
for the next of kin in the mother gate claiming intetate
ucoesson to a colonigt, for a Naupactian taking his share of
his deceased brother's property in Locris, and for a colonist who
leavos a father behind him beng entitled to his share at his
father's death.? Easy conditions are even made for the resump-
tion of citizenship in the mother city; ¢ and, though the
document that contains these dauses is of late date sill there
is every reason to believe that here as dsewhere in Greece the
family and rdigion created ties that even the dissolution of
those of the city could not break.

The political history of the colonies was marked by arapidity
of devdopment and a comprehensve grasp of socia problems
which found no paralld in the gates of Greece proper, at least
until the beginning of the sixth century. The arrested develop-
ment of the Eag furnishes fev examples of their palitical pro-
ges In the West it was different.  Here ingenious palitical

, experiments were tried, such as the timocracies, which sprang
“up in Locri, Rhegium, Croton, and probably in Sybaris. The
sruggle between dasses assumed a new and interesting phasg,

' eg. of the lonian cities of Asa adult ton or brother in hisplace, he may
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and revolution, the product of material rather than of artificial
distinctions, began earlier than in the older states of Greece.
The first clear glimpse which we catch of the history of
Syracuse shows us the Gamori exiled by their own demos and
the serf population.! The tyrannies which wo have already
noticed in other Sicilian states came later indeed in time than
'those of the mother country, but earlier in the political history
of the cities they affected. The same tendencies are visible in
Magna Graecia; in Rhegium the aristocratic government was
overthrown by Anaxilas; and Telys of Sybaris is called in-
differently demagogue and tyrant.> ~ The application of scientific
thought to practical life finds ample illustration in these
western civilisations. In 532 the school of the Pythagoreans
with its aristocratic tendencies sprang up at Croton, only to be
driven out by a democracy whose wants wore more powerful
than the theories of its opponents. More than a century
earlier legislation, the product of mixed populauons who are
as susceptible to new laws as to new impressions?® had begun.
Zaleucus of Locri (662) must have been more than a codifier,
for he created a type of constitution and fixed the penalties of
the cr|m|na| law, which had hitherto rested on the discretion of
the judge.* The legislation of Gharondas of Catana (etre. 650)
must have been less political than that of his predecessor, and
of a very universal type, since it was extended to the other
Chalcidian cities of Sicily and Italy. We know nothing of the
tenor of his laws; but that its chief characteristic was accuracy
of expression (dxplﬁtw) is asign of a new spirit in Greece—a

spirit that would accept nothing that it could not explain, and
would realise only what it believed it understood.

8 2 International Law

~ Thetendency to disintegration, which had been born with the
tribal unions of the Greeks, had been still further increased by
the expansion effected by the period of colonisation. Yet it was
always possible to say where Hellas was, and the tests that could
be applied to discover its existence are summed up by Herodotus

! Her. vii 155 * Plato Laws p. 708.
2 Diod. xil O Smmaywyls; Her. v. 4 Ephorusap. Strab. p . 260.
A4 vipmsves O fawidait. » Arte. Pol. ii 12.
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a* community of blood, language, religion, and manners!
Ultimate community in the first two factors the Greeks did
not euro to trace, and community of race had little meaning for
them apart from an obvious resemblance in language, tradition,
and type of political civilisation. In reality language and religion
are the most tangible symbols of unity to an early people, for
they moan a tendency to community of worship (which is the
bass of such international law as they possess), common
literature and art, and to a large extent community even in the
forces of morality and social life. From the earliest time these
last are inextricably interwoven with religion, although the
power of a common language is even hero not to be ignored.
-We have in modern times to a large extent outgrown the
‘tyranny of words; but to the Greek the common word was
the common thing. Expressions such as Sixy, wopes, féves,
which appealed in the same way to every Greek, were binding
as terms long before they became valid as concepts.

Externally, at least, religion was the moat important influenco
in effecting the unity of Greece; for so far as there was
community of worship there was a common international law.
It was, it is true, rather a negative than a positive law—a
mild protest of religion against the entire absenco of order.
For Greek society practically assumed a wholesale denial of
international relations other than those based on interest or
convenience, and carried out with the utmost strictness the
theory that there are no rights of man other than those con-
ferred by membership of the city-state. It never evolved a
secular bass for international law such as thejus gentium or the
lex naturae; but there was just a minimum of common morality
which a common religion enjoined on all Greeks alike, and it
was this which formed the bass of the "law common to the
Greeks" This law often appears unsupported by any institu-
tion that could enforce it, but its validity is not impaired by
its purely impersonal sanction. One form it assumed was the
duty of hospitality to the stranger (§evia), which developed on
the one hand into the institution of wpoferiz, the representa-
tion of the interests of one state by a citizen resident in another,
who undertook this duty either voluntarily or by commission;?
on the other hand, into the rules regulating the staius of a
stranger in any community. An alien from a foreign city had

b viii. 144. * Hence the distinction between spéferes tad élrhempiforos.
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as a rule’ no legal personality, and could, therefore, exercise
his rights as a resident alien (uéroixes) only through a duly
qualified C|t|zen whom he took as patron {zporrdrns). Hencein
some states’ the principle was observed that a stranger could
not reside more than thirty days in the city without enrolling
himself as a metoec and attaching himself to a patron. It was
only thus that the alien could ceaso to be an enemy and bocomo
a guest. But even as an enemy religion invested him with
certain rights, and it was in the sphere of war that its influence
was most clearly seen. The herald was sacrosanct for the state
to wh|ch he journeyed, if not for the states through which he
passed:® and this sanctity spread boyond the sphere of in-
fluence of the Greek gods to invest even the herald of the
barbarian. Duties were owed to the bodies of the slain in
:battle; they might not be mutilated,® and the victors were
bound to give them up for burial. Shrines and temples in
conquered countries were to bo preserved, and the religious
ceremonial continued;® and rules were even framed to modify
that most repulsive aspect of Greek civilisation, the treatment
‘of prisoners of war. According to Greek ideas prisoners passed
wholly into the hands of the conqueror; they might bo kept or
sold as slaves, or put to death. But three modifying principles
came finally to prevail. A fixed ransom of two minae might be
offered for a captive soldier, although it is doubtful whethor,
in the time of the citizen armies at least, there was any obligation
on the victor to accept it;’ it was claimed that unconditional
but voluntary surrender should carry with it the preservation
of life,® while in conditional surrender the condition must be

the primary meaning of which is" rude,"

! The rule was not quite universal;
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observed, but only if it had been ratified by an oath. The oath
might create a wholly new series of international relations,
temporary or permanent, between two states; but the most
solemn form of promise, unaccompanied by a religious formula,
had no binding force® It is not surprising that this belief
sometimes made the literal performance of an oath override the
fulfilment of the spirit of an agreement.?

The sanction of such rules is that their violator exposes
himself to the vengeance of the common gods of Greece, or, in
the case of a covenant, of his native gods by whom he has
sworn. But sometimes these rules rested partly on a human
institution—that of the "amphictyonies" of Greece—partly
on the sworn compact on which those organisations themselves
reposed ; and the divine and human sanction were here closely
interwoven. The amphictyony was a body of representatives of
different tribes or cities meeting at stated intervals round some
common religious centre* The object of their meeting was,
primarily, to preserve the temple and its worship and to
defend the territory of the god against aggression ; secondarily,
to mitigate excess of rancour in wars between the states of this
religious league, and to preserve that minimum of international
morality which a common religion enjoined.* Often the
principles they professed to maihtain were formulated and
ratified by oath, but many questions appear to have been
discussed at these meetings the answers to which were not
contained in any written code® These religious meetings were
identical in origin with the great games, which through their
more popular character eventually overshadowed them. Friendly
contests of various kinds {dy&wes) are mentioned in connection
with all the chief amphictyonies. They are found at Oncheatus
in Boeotia,® in Delos,” at Mycale,® and at Triopium?®; and
down to the latest times one of the four great games, the Pythian,
was never a festival of all Greece, but was confined to the

1 Thtto. |I 6. citizens of Delos in 345 or 344 for
|b lii. freedom from the Athenian hegemony,
_npu-r!-m- “dwellers  Which wasreferral totheamphictyony
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members of the amphictyony of Delphi. The saored truce
(iepal gmovdai or dxeyepia) iSs common to both; but thee
asodations, originally the same branched off into two distinct
lines of development. Sometimes the games outgrew the
famphictyony—as at Olympia, where there had originally been a
.meeting of the Pisatans, and afterwards of the Aetolians of
*Elis for the worship of Zeusand Here. The Nemean games
were similarly a festival of Cleonag, which afterwards fell under
the direction of Argos and the Ishmian were at fird a
Corinthian fegtival in honour of Melcarth. When this was the
tendency of the meeting the chief direction of the festival came
again to be vested in the hands of a sngle date, and the
council of the league tended to disappear. In other cass the
asociation itsdlf continued to be of chief importance.  Then it
~remained an amphictyony, in which any individual city ceassd
'to have an undue preponderance. It is at least an asociation
of the cities of a tribe, but more usualy it is an asodation of
tribes or of different cities of different tribes.

The tendency of these sodeties was to change from being a
'union of one tribe into becoming a union of many, but in some
this development was arrested, and amphictyonies may ocon-
seguently be divided into tw,0 dases—those that remained
tribal and strictly national assodations and those that were
unions of many different nationalities.

Amongst tr|bal unions that of Dedos re-esablished by
Athens in 426, was of high antiquity. It was an ancient
asodiation of "lonians and neighbouring isdanders® who
cdebrated contests, gymnastic and musical, in honour of Apoallo.
An inscription of the early part of the fourth century (377-374)
shows that it was still oomposed of lonians of the idands under
the presidency of Athens? and that the Athenian presidents of
the temple are still called "np@nmm., and share this dffice
with members from the other states® The chief historic
interest of this socity is its revival by Athens for the purpose
of effecting the reigious unity of her empire.  Two national
amphictyonies were formed by the Greeks of Asa Minor: the
*ae lonian, which met at the Panlonlum on the promontory of
Mycale for the worship of Posddon” and for one moment,

! Thuc Hi. 104, * Thus "Anderiorer from Aodroi
" Hick* n. S2. ~arefound. O.LA. it n. 814.
» Her. i 148.
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during the heat of the I0n|c revolt against Persia, became
amost a federa government;' the other a gathering of the six
Dorian cities of the South, which worshipped Apollo at the
promontory of Triopium.2 In Argolis we find a religious
asociation, aso strictly national, but of a slightly different
character. For Argos had once possessad a political hegemony
over the members of the league, the surrounding cities of the
Argolid, founded as she clamed by hersdf, which met to
worship Apollo Pythacus on her own acropolis.  Traces of her
political hegemony survive into historic times,® but at the close
of the fifth century her coercive power ssems to have been
confined exclusively to religious matters* At the extreme
west of Peloponnese the Triphylian townships kept the memory
of their Minyan nationality alive by a gathering at the pro-
montory of Samicum for the worship of Poseidon Saraios;® but
any political importance which it possessed must have been
logt in the early part of the fifth century on the conquest of the
country by the Eleans®

Once at least in Greek history an association of this kind
sEms to have paved the way for real national unity. The
gathering of the Boeotian cities at Onchestus probably dates
back to a time before the hegemony of Thebes was fullx
established, and when the union of Boeotia was mainly religious.
The cities met in the territory of Haliartus to worship at the
temple of Poseidon. The amphictyony doubtless prepared the
way for the federa government, for the archon of Onchestus
is identical with the archon of united Boeotia® and even in
the third century BC. this district is still the centre of the
Boeotian aliance.

Amongst amphictyonies which were composed of a number
of cities of different nationality, the most prominent in early
times must have been that which met in the island of Calauria,
where seven cities gathered to sacrifice in the temple of
Poseidon.  These cities were Hermione, Epidaurus, Aeglna,
Athens, Prasiae, Nauplia, and Orchomenus in Boeotia® Later
the place of Nauplia was taken by Argos, and that of Prasiae

JHervi.7. 2 ibi. 144, "'Strabo p, 412,
5Thuc. vi.92. "Thuc v. 53 8lu mscrumon* the formula gp .
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Il INTERNATIONAL LAW 51

by Lacedaemon. Commerce was probably a leading motive
for this powerful asxodation, before the rdations of the
chief trading dates became disturbed and Athens and Aegina
drifted apart. Its rdigious influence mugt have paled before
that of the amphictyony of Delphi, which, owing to the
repute gained by its orade was ever growing into greater
importance.

The accident of the tragic part played by this Dephian
asociation in the downfall of Greek liberty before Macedon has
raised it into greater prominence than it dessrves  Historically
it is of little importance; it played a fecble part in the great
gruggle with the Persian, and it sat passvely by to watch the
horrors of the Pdoponnesian War. To the student of ethnology
it is interesting, because its advance from Thermopylae to
Delphi ssams to keep pace with the spread of Dorian influence
and of the Hellenic name; but to the sudent of ingitutions it
ia invaluable, for it tells of a time when the Greeks possessad a
[Comman religious organisation before they dwelt in cities, and
it displays ingtitutions which mugt have suggested federal unity
to any race less blind to such an allurement than the Greeks.
Its great antiquity is proved by the fact that it was a un|on
'not of cities, but of twelve tribes or nationalities i(é@s)," and
a by the names of some of the tribes induded in the ligt.
ThePerrhaebi, Magnetes, and Phthiotian Achaeans all in historic
times subject to the Thessalians, appear by the dde of the
lonians and Dorians—a fact which shows that its date precedes
the time when Thessaly was conquered from Plrus Tho
asociation included all the colonies of these tribes ;“ but though
sometimes called the common assamblage of the Gresks (rd
xoudv ‘EAMjror ouwédpiov), it was really not representative of
the whole of Hellas, the Aetolians, Arcadians, Dryopians, and
(apparently) the Achaegans of Pdoponnese being excluded.

The object of the aswodation was the twofold purpose
characterigtic of all amphictyonies, and was clearly expressed in
the oath which forbade the members to cut off water from any
amphictyonic city or toraze it to the ground, enjoined them
all to defend to the utmog the territory of the Delphian god,
and bound them to march againg the transgressors and destroy

! Theasnlians,Boectians, Dorians, Phocians, and Dolop
lonians, Perrbaobi, Maguetes Locriaoa, * Aoshiuca de FaJsa Legations
Oeteans Phthictian Achaean* Malians, f 115.
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their city.! Its practice was even wider than the professions of
this oath, for the history of the league in the latter half of the
fourth century shows that, with skilful manipulation, almost
any charge of a violation of international right in religious
matters might bo brought before the body, to be enforced only
when political enmity or interest prompted aggression against
the offender. The two sacred wars in which it engaged (596-
586 and 355-346) were both undertaken professedly in defence
of its narrower object of defending the privileges of Delphi.?
The council met twice a year, at Delphi in the autumn and
at Thermopylae in the spring. There were twenty-four votes
in all, each of thetribes {éfvy} possessing two, and all the votes
being of equal value. It is clear that these tribal votes must
have been in some way taken over by cities, although how this
was effected can only bo a matter of conjecture. In some casss
a single wéAw may have been chosen as the permanent repre-
sentative of a nation, in others cities may have undertaken the
duty in rotation. An inscription of Roman times shows us
that when at this period an €ves was divided into two regions,
each took a single vote. Thus the vote of the Dorians was
divided betweon those of the metrojwlis and of Peloponnese, that
of the lonians between those of Attica and Kuboea; but there
is no authority for transferring this arrangemont to an earlier
jwriod, and it does not solve the difficulty of election by cities.
The duties of representation were performed by two casses
of officers the igpojrjeves and the mrraydpac The evidence
on their respective functions is vague and conflicting, but it is
generally believed now that the hioromnemones were the official
representatives of the tribes, who therefore formed a council of
twenty-four members, and were the authoritative assembly, the
pylagorae being the informal representatives of the various
cities. It is possble that we have here an instance of the
double system of representation, which we shall find to be
characteristic of the Greek foderal system. The votes of a
itribe—which could never be more than two—were probably
determined by the hioromnemones and the pylagorae of that

! Aeschinen de Fals Leg. $ 109>, Dephiana, and the Athenians alter

2 With the lepdr wéhepmw of 448 their departure restored it to the
(Thuc i. 112) the amphictyons bad ~ Phocians, but the council remained
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put the temple into the bands of the
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tribe acting together, the former being more permanent officials
meant to represent the minimum of voting power that must be
present, the latter being an indefinite number of added repre-
sentatives whose presence was advisable but not necessary.!
Besides these two bodies, the general mass of votaries and
worshippers present formed a kind of ecclesa or assembly,?
which was only summoned on special occasons.  From Aeachines
we should gather that debate was allowed in this body, but
that it could pass no formal or binding resolution. This could
come only from the two official boards, and it is unlikely that
they were in any way bound by the decisons of the assembly.

A council that represents nations and cities naturally assumes
something of a federal character. But the resemblancé fades
away entirely when we glance from the bare outlines of the
organisation to the motives of the league, the duties with which
the members were entrusted, and even to the character of their
constituencies.  The amphictyony of Delphi was a purely
religious body, composed of laymen invested for a time with a
sacred character, who may have performed their functions as
curators of the temple efficiently, but who failed in enforcing
even the minimum of international law which it was their duty
to enjoin. It did not represent the whole Greek world, and
the absurd distribution of votes would have rendered its political
activity ineffective even for that portion which it did include.
Its ineffectiveness unfortunately did not render it harmless, and
its cumbrous machinery proved an engine of destruction in the
hands of an able man like Philip. It is characteristic of Greek
political sentiment that no reform in its organisation was ever
contemplated which might have made it a possible means of
salvation.

Principles so vague and so inefficiently enforced as the early
international customs of the Greeks could not long remain the
only ties between developed societiess. We find, therefore, a
series of relations springing up, the real bass of which was the

1 That the lepourduorer were the
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secular motive of interest or convenience, although the religious
dement still remains |n s far as they were spedfied in agree-
ments ratified by oath.* International courtesy, springing from
political or commerda interests, sometimes prompted an exten-
son, which was usually accompanied by an interchange, of
certain civic rights, ether by the decree of one of the dates or,
in the more usual cax of the conferment being reciprocal, by a
svorn treaty oconduded between the two. The relation thus
established usually assumed the form of a mutual interchange
of the private rights of citizenship (feemokirefa). The chief of
theo rights wore that of intermarriage between the citizens of
the two states (tmyapm) and that of holding landed property
{yfis xal oluias #yxrpees) in their respective domains, and these
rights might bo conferred or interchanged either separately or
in combination? Much rarer isthe ingtitution of cvproAerela,
or the reciprocal conferment of full political rights. It did not
imply a complete amalgamation of the two sates which entered
into this relation, nor a diminution of the civic independence of
either; it was only a voluntary contract, capable of disolution,
which gave each of the members of these communities a double

citizenship 2
Commerce also created a sies of new relations, and treaties
{ripfloin) wore drawn up which regulated the manner in which
auits should be tried which were brought by individual citizens
of different sates againgt one another, by an individual againgt
a foreign state, or by a foreign state againg an individual. The
general principle regulating these &ika: dad ovpBdrwr SEEMS tO
have bemn that the case should be tried in the court of the
defendant.*  This was at times, however, only a court of first
ingance, and the plaintiff was allowed an appeal to the courts
of a third city (#xAnres wéAis). Where no commerdal treaty
exiged between two dates and a contract had been violated,
the party wronged was entitled by an act of judtifiable piracy
(hence called svAgr} 0 saize as a pledge the person or property
! It appears a0 in the occasional % Hicks n. 176 1. 35 ff. Here

sanction of the payment of afinetoa
temple by the party who bresks the
treaty (Hick* n. S).

YCancr n. 119 (treaty between
Hlerapytna and Priansus In Crete)
fuor rap ddhacr lovodariiar sl
dnvpapiat sul Irxvgrw nal peroyde sul
deluw ral drfpurirne virrue,

the people of Magnesa are made full
c:|t|xen* of Smyrna.

* The famm rti of Roman law.
But the practice of the Athenian
Empire aeama to ahow that sometimes
the forum contractus—the place where
the contract was concluded — wan
adopted.
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of the wrong-doer, either before or after a judicial dedson in
his own court, and by means of this security, if justified by the
verdict, to gain satifaction for his wrong.

Afchiimion was as fully recognissd, if not as frequently
resorted to, in matters of international dispute as in private
commercia relations between two cities. A date or individual
was appointed by consant of the parties; to this the contending
cities sent their advocates, and bound themsdves to accept the
decison of the commissoners®

The attitude of latent hostility which, according to Greek
nations, was the juristic condition of independent ates towards
one ancther, was frequently turned into one of temporary
toleration by military alliances, offendve and defensve. In
the treaties which contain these aliances are found detailed
spedifications of the casus belli which was to call the partners
to action, and often minute regulations as to the amount of
assgance to be rendered and as to the furnishing of support
for the contingents supplied? Their rdigious sanction was an
oath, their temporal an immediate dissolution of the alliance on
the breach of its conditions Minor guedtions in dispute were
ometimes, by the terms of the treaty, referred to arbitration.®

Some of these alliances were conduded in the hopeful spirit
that they would be perpetual;* but as a rule peace was only
conduded for a term of years—thirty, fifty, or a hundred, as
the caze might be® With the dose of this period thereis a
resumption of the state of war—the normal state de jure, and
too often defacto, of the independent cities of Greece

! Offers of arbitration, Thuci. 28; tween A then* and Thegjuily) ely ris
v.41. TheSpartansarbitrate between  del xpéweow. By the charter given to
Athensand Megara for the possesson  Nau partus by the Opuntian Locrians
of Salamia(Plut Sol. 10). (Hicks n. 63) each state might call on

2 Thuc v. 47. the other to renew the oath after an

3ib. r. 79. interval of thirty years

* Dittenberger n. 85 quppaxis (be- * Thud 115; v. 18; iii. 114.



CHAPTER IV
CLASSIFICATION OF CONSTITUTIONS—OLIGARCHY
8 1 The different Forms of Government

HITHERTO we have boon content to trace in parallel lines the
political growth of some of the more important types of the city-
state in Greece—a treatment to some extent justified by the
paucity of our materials for the history of this earlior period.
But this treatment will no longer suffice Information now
becomes more ample, and political creation more complex, and
the difficult question arises, "On what principle are we to
classfy the myriad forms of constitution which now sprang up
in Greecet" It is obvious that in a work of this compass any
attempt to grasp the details of these varied forms would be
idle and fruitless; oven in works of a larger scope the reproduc-
tion of the scanty details which have been preserved about
most of the Greek constitutions present but scattered bones
of skeletons, which the historian can clothe with flesh and
blood only by analogy with the structure of those organisms
whose life is known from history. It is to these better known
types that we shall in the main confine ourselves; but still
the question remains, " On what principle shall the types be
classified ?*

The leading principle is presented to us by the continuity
which Aristotle was fortunate enough to be able to trace in the
history of the Greek constitutions amidst their manifold forms
of development Although like most Greek thinkers he some .
timesinclines to the theory of the omnipotence of the legislator,
he recognises fully that this creator is limited by the material
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with which he hes to deal,! and he sees that there has been a
historical development in Greece WhICh no legislator can be
said definitely to have controlled.? The rule of the one able
man—a single rule, because such men are a rare product of a
primitive age—wes followed by a stage when many of equa
merit arose, sought a " commune" (xowor i), and set up a
constitution. Then these governments began to enrich them-
sves at the expense of the state, and degenorated into
oligarchies. The narrowness of the oligarchies and their abuse
of power strengthened the people; they wore followed by
tyrannies, and then by democracies, and in the fina stage of
the history of the Greek city the inevitable tendency was towards
democracy. Here, therefore, he recognised a tendency which
was almost beyond control, and, accepting the lesson, we shall
proceed immediately to discuss those oligarchies which survived
the shock of tyranny, and reserve to the last the democratic as
the culminating type of Greek city life. Beyond the city and
the Hellene Aristotle did not care to pass, but the Greek
genius went further both in its creative power and in its
influence.  We shall have to consider the history of federa
governments (really a stage in the history of democracy), and
to touch on Hellenism, the political legacy which the Greek
left to the barbarian.

We must bear in mind, however, that a general tendency,
though it may be agood guide to discussion, is never a sufficient
explanation of particular cases  The government of a people
may be profoundly influenced by an event which is so far out
of the reach of human control that it may bo called an accident.®
Aristotle recognised that the battle of Salamis hurried on the
democracy at Athens,* that at Argos it was not merely Spartan
intervention, but the distinction gained by the young nobles at
Mantineiawhich led to the overthrow of the democracy in 418,
and that it was the victory over the Athenians which changed
the government of Syracuse from a moderate to an extreme
democracy.® Social conditions, which depend on geographical
and other data, are still more powerful in moulding the form

Y Pal. iv. 11=p. 1295 a P i 12 gmiverac & of umrd

Zib. iii, 15. It ran parald with  riw Xéhwror yerdadac robre (the demo-
ocxrespondlng development in educa-  emcy} Fpoaipewr, dArd il dwd
tion and culture (ib. viii. 6 =p. 1341 a). cwrmuu.

The military apect* of this evolution L.
arealsotraced (ib. iv. 18=p. 1297 b). b b v d=p. 1504 o,
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of a nation's life; and it is on these, as well as on its ethical
characteristics, that a constitution is based.! The state is
composed of households and based on professions, and it is the
different combinations of classes and lives that give us the
different forms of the state, as it is the variation in the com-
bination of organs which gives us the different forms of animal
life.? Political science was aiming high, and yet reflecting an
obvious truth, when it asserted that the same form of maritime
democracy (one only among many forms) was not suited to the
fishermen of Tarentum and Byzantium, the crews of the
triremes at Athens, the merchant sailors of Aegina and Chios,
and the ferrymen of Tenedos® Closely allied to these
determinants are what we vaguoly call national characteristics
—the genius and the needs of peoples, such as their relative
capacity to produce a dominant race or a mass of citizens
endowed with the sense of legal rule* tendencies which might
be ox plained by such a knowledge of their history as we rarely
posssss, but which are not readily analysable into distinct social
conditions. But such factors, powerful as they were, led
rather to the acceptance than to the existence of a constitution
in the developed Greek states. There are no blind forces at
work, except occasionally that of strong external pressure from
a neighbouring state. The multiplicity of changes almost
conceals the strong undercurrent of public opinion, without the
support of which, Aristotle suggests, no government in Greece
stood a chance of permanence The ethical spirit which deter-
mined it might be represented only by a dass but it must be
one accepted by the masss whose power in the last resort
decided the fate of the constitution.®

It has been necessary to give this brief summary of the
possible causes—social, ethnic, and even geographical—of the
various forms of constitution, because, except in those rare
caxss where our authorities enable us to trace a continuity of
development, we cannot use any or all of them as a bass for
classifying forms of government As a rule we know too little
of the social distinctions between one state and another to make

! Arint Pol.iv. 3=p,1289 b. to the eonstitation, wnd by his recogni-
2ib. 1v. 4=p 1290 b. tion of tha foroe of customary law ; cf.
3ib 1T, 4=p. 1291 b. © Pl ir. 12=p. 1296 b ¥ dp xpeirT-
“ib 1. 7. ror dlrat 78 Sovdimeror pdper Tis

® This may bo Illustrated by Aris  wéhwe rolf ul} Sevkouérsv sévar rie
totie's appeal to education at asupport  welareiar, |
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these our guide. Ethnic digtinctions are too little marked in
Grexe to be a affident ground for dasdfication, and goo
graphical drcumdances are not a sufficiently powerful déter-
minant. An arrangement of the conditutions of Greek dates
by nationalities or didricts is therefore somewhat meaningless
The difficulty which bestts the alter native which we shall adopt
—the condderation of dtates with reference to the form which
thelr congitutions asumed—is that this form is not unalterable.
There may be a strong tendency in one direction, but there is
an ebb as well as a flow in Greek palitical life, and what ssams
like reaction often sds in to impede apparent progress But
thee changes need not prevent us from assuming—what a
sudy of the particular gate is in mog casss aufficent to prove
—that there is as a rule one fina or at lead mos permanent
form which a dity's life asumes and that all its deflections
from this type may be looked on as aberrations

It is true that at times we shall not be treating rodes !
-dmply. The congtitutional hisory of Athens leads us on to
jempire, that of Sparta to a military league, and both the
*league and the empire are (in spite of the protests of Plato and
Aristotle) of the esmnce of the city-state. It is in Gresce
proper that the highest forms of palitical life were in the main
attained;" and the wéiis asawholly independent political unit
in this port|on of Hellas is something of a fiction. If we take
the middle of the fifth century BC. as representing the aome
of Greek political civilisation, and think of the digribution of
races and cities during that poriod, wo find no less than five
gydems of federal or tribal government in exigence, in Thessaly,”
Boeotia, Achaea, Acarnania, and Aetolia; one compact nation
composd of many cities, that of the Eagt Locrians, and some
smaller &y, such as the Malians and Oeteans. Sparta exerdses
a o-caled " hegemony " over mod of the cities of the Pdo-
ponnexs which means that she controls the poalitics of "the
sfonger ones by diplomacy, of the weaker ones by force of
arms,; while Argos hovers between an attempt to govern and an
effort to desroy the dties of her own domain. Athens Sparta,
Corinth, Argos, and perhaps El|s—these are the redlly inde-
pendent city-states of the period;® the res are merged in

! Theonegreat exception ia the eon-  Doris was tinder Spartan protectorate;

etitation of the Dorian citieain Crete; but  in the email predatory communes of

the/ have avery doee parallel in Sparta.  West Locris independence was the
% Phods probably formed a league;  remit of a low degree of civilisation.



60 OUTLINES OF GREEK CONSTITUTIONAL HISTORY CHAP.

larger units or dwel in an indefinable region somewhere
between nominal soveregnty and municipal sdf-government.
To treat Athens without ber empire would be to ignore the
powe which gave democracy to the Eastern world; to describe
Sparta apart from her confederacy would be to shut our eyes
-to the only moral and material force that was able to sem the
tide of democracy in Greece

The dassfication of forms of government for historical
purposss is smple. |t is better to avail oursdves of the limited
phraseology adopted by the average Greek, and which has
survived through all time, than to adopt the subtle refinements
of Arigtotle. The average Greek divided ordinary forms of
government into dligarchy and democracy ; he regarded arisoc-
racy as a form of the one " polity " or moderate democracy as
a form of the other.! He was equally consious that there
wee ome forms of congitution which would not fit these
smple typos, for they ssamed in a manner to combine the
dements both of democracy and of oligarchy. Those he called
mixed governments. Later on we may have to resort to
minuter differentiation; but for the present oligarchy, mixed
government, and democracy give us a dassfication of govern-
ments suffidently comprehensve for practical purposes, now
that monarchy, the early aristocracy of status, and tyranny
have be left behind.

§ 2 Oligarchy

Oligarchy is dexcribed both as the rule of the few and as the
rule of the rich. As the two dasss invariably coincided in
Greok dates, we need not pause to disuss with Aristotle the
guestion whether the qualitative or the quantitative eement
be of more importance in the definition of theterm.? To the
average Greek mind they were insepar ably assodated ; but there
is higorical judtification for the belief that wealth was conceived
to bethemain " principle" {8pos) of such a congitution—the
chief, though not the only, claim of the few to rule. It was
natural that thisshould be so; for it is material goodswhich on
"a shallow analyds of the neads of government must sem to
contribute mog directly to the preservation of the sate, and it

L Arigt. POL. Iv. 3=p. 1290 a %b. IV. 4 = p. 1291 K.
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is on the obvious ground of the possesson and use of such
goods that the demand for recompense, in the shape of political
influence and honour, can most readily be made. We have
aready seen the aristocracies of blrth admitting the principle
“orwealth in early Greek societies;’ the theory that the rule
of the few was the rule of the richer dass wes made still more
apparent in the brilliant commercid life of the colonies, and
was finally stamped for ever on Greek thought by the groat
socid struggle of the Peloponnesian War, which was everywhere
| a contest between the rich and the poor—the only two dasses
which can never overlap in the same community.> The rude
and shallow claim of the oligarch for a superiority of political
power in virtue of his " stake in the country " may even have
originated the theory of distributive justice, of men receiving
from the state in proportion to their desert; for wedth is the
primary symbol of this joint-stock conception of politital life.
But it would be a mistake to suppose that this is the only claim
of oligarchy, and that the pride of the oligarch rested on his
money-bags alone. " To him the rule is aristocratic, at least in
a single,'possibly in a twofold sense. The possesson of wealth
was taken to mean respectability, as implying educaion and
-freedom from temptation to crime®> Hence'such names as xaio}
xdyafol and yvupewor, Which were usurped by the wealthier
dess even in democratic states, and the contemptuous rewpal,
which they applied to the messes  And the claim of birth was
never extinguished—that " good birth" (eyéveia) which, aswe
saw, weas defined in terms of inherited wealth and culture.?

But general acceptance is necessay for the stablishing of
shadowy claims like these; and this genera acceptance wes
rarely forthcoming. To the average constiousness the oligarch
was a covetous man {rAeovéxrys), Who had more than his fair
share of the goods of the state already, and whose iniquity was
aggravated by his impudence in demanding more. To the
ordinary Greek the claim of wealth overrode all others, and
oligarchy therefore gppeded to him as the straining of the
narrowest of political principles to |ts utmost limits. It m|ght he
tolerable in cenfanommn e piSRispn
for there the wealthiest men ought to be the " di rectors |aC|t|es
with'wider views of life and nobler aims it was intolerable.
2 * b iv.  8=p., 1B by d i 18

2 Artet Pol. iv. 4=p. 1291 b. 4 p. 16.
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The later oligarchies of Greece are in fact, like the earlier
ones whose structure we have discussed, transitional forms of
government. It was seldom that they could stand alone un-
aided by some foreign power. The oligarchies in Peloporinese™
" were largely due to Spartan influence; and at a later period,
from the close of the fourth century onwards, we find Macedon
adopting the name device to hold nations such as Thessaly and
Achaea in subjection. Sometimes, indeed, they spring up,
like the Four Hundred at Athens in 411, in reaction against
democratic excesses, but as a rule only to disappear again if
tho state bo isolated.

Oligarchy was unstable because it rested or appeared to
rest on a single principle which was in itself little justification
for good government, and which, except under unusual cir-
cumstances, was not likely to win the tacit support of the
masss, without which no government could continue to exist.
In Greeco the beat chance for the permanence of such a con-
stitution was its admission of some alien principle which
changed it into a mixed form of government; and it is, there-
fore, not surprising that the state which was the real contre of
oligarchic influence in Greeco was itself not an oligarchy. In
dealing with the Poloponnosian league we shall be treating of a
crop of oligarchic governments whose main support was Sx>ar;ta,
itsolf a harmonious balance of opposing principles. The main-
spring was perfectly adjusted, and was sufficient to keep intact
the outer works of the machine, which, without this regulation,
would have hopelessly collapsed. The consideration of this
influence will come later; meanwhile we shall confine ourselves
to the few clear instances of oligarchies proper which were able
to exist for a time unsupported, or only partially supported,
by external influence.

Northern Greece presents us with some curious instances of
oligarchies of an aristocratic type. In some of these districts
commerce had not flourished, and the course of years had
brought little change in their primitive agricultural societies.
It had given them a wokireia and a fixed conception of
citizenship, but the claim to rule was based, as in early Greece,
on birth, landed possessons, or military service. The states of
THESSALY furnish instances of aristocracies of the ancient type.
The history of the whole district hardly prepares us For this,
for it isone of monarchy, followed in the course of the fifth
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century by akind of democratic federation. But the character
of the government of the towns is dynastic in the extreme, and
a comparison of the condition of the towns with the tendencies
of the central government maekes it difficult to believe that the
influence of the noble Thessalian clans was everywhere, or even
in the majority of cases recognised by law. Many of the cities
may have been de facto rather than de jure oligéarchies: they may
have possessed a professedly liberal constitution and yetliave had
‘théir chief offices and especialy the military leadership of the
&ate, monopolised by the noble clans; in other states, perhaps,
the dynastic influence enjoyed a fuller legal recognition. In
spite of the existence of the federd council, which succesded the
monarchy perhaps as early as the middle of the fifth century,!
the dlfferent dates seem largely independent of one another;
ome extent directed by the central government, the details even
of this wereentirely under the control of the separate hereditary
oligarchies. Thus we find that, when Thessay sent help to
Athens in 431 at the commencement of tho Peloponnesian War,
each of the cities appointed its own commander. Larisa,
appears to have had the misfortune to posess two great’
families instead of one, and consequently its forces were led by
two generala each chosen from a separate clan or faction in the
city.” Sometimes we find the nobles arming their retainers, the
Penstaeé and taking an independent part in the wars of foreign
nations.” Occasiondly the states encroached on one another's
liberties—the powerful city of Pharsdus, for example, extended
its rule over some of itssmaller neighbours;* but the larger states
seem to have been practically independent, or were connected only
through the ramifications of the great family of the Aleuadae of
Larisa, which established dynasties in many towns® Other clan*
who controlled their respective CItI es were the Creondae of Phar-
salusand the Scopadae of Cranon.® These families were enabled
to maintain their ascendency largely through the preponderance
of cavalry amongst the. Thessdians; the character of the country-

' se ch. vii, where Thessaly is ®PAncd. I'yth. 10 ad Jin. & &

treated as a federal government dyalair mira: rarpuial cedval wokiwr
* dwd iy ordoews dxdrepor (Thac,  xufepedocer.

ii. 22). + On the* familiestee Her. vi 127,
® At Menon of Pharsalna in 864 sc. vI| 6, ii. 58; DiwL xv. 61,ivi 14,

(Dem. c Aristocr. §238). Schal. in Theoor. xtl 34,

* Xeo.Hell.ri 1, 8.
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and the numbers of their retainers enabled the naobles to support
largo bauds of horsemen, while the hoplite force, the backbone
of congtitutional government, was comparatively unimportant.*
The cities of Thessaiy, where we find almos the sde survival
of the old feudal nobility, are, with short intervals of unity and
peace a ome of poalitical confuson unparallded in the Greek’
world down to the time of their conquest by Philip of Macedon
in 344. The democracy aimed at centralisation, the nobles at
isolation, whilgt in the individual gates the struggle of faction
raged, sometimes between the membe's of the dans sometimes
bétween the dans and the popular party. In some cities a com*
promise wes for a time effected; at Larisa a mediator (dpyuw
pearibros) was called in to allay the fouds of the ruling clan,
while magidrates of a popular character (rolnoqﬁ-vk&xcs and
Snpuwvpyol) Were st Up as a concesion to democratic dlaims?
At lag the 8hpos threw off the rulo of the dan in the most”
effective, and perhaps the only possble way. In 404 a
tyranny was established at Pherao, which for a time became a
condtitutional government of the wholo of Thessaiy. This in
turn led to a fedoral sygem, tho fortunes of which we shall
follow esawhere’

NAs wo go south from Thessaly wo pass from the mogt
violent typo of oligarchy to its mildest form. The little
people of the MALIAHS possessa:l a condtitution such as
Aristotle calls a " politeia” or congitutional government, but
which more dosdy ressmbled a_moderate dligarchy .than a
modified democracy. The privileged " dass (woAérevua) was

composad~Of those ditizens who had served as hopllta the
magisirates being chosn from  those actually on srvice®  The.
latter provison sems to show that the whole organisation of
the gate wasmilitary; but as the hoplite was in Greek sodety
equivalent to the middledass citizen, and as it was in the
paves xohimyd; that true political virtue was supposed by certain
Greek theorists to redde it iscurious to find a backward Greek
tribe realising soeasly a political ideal which Athens tried in
vain to attain, *and which many great thinkers regarded as the
best practlsaLform of government for any sate.

! Ariat Pol.iv. 3=p.1289 b; Thuc ~ ® Avist Pol. iv. 13=p.1207h. The
ii. 22; Her. v. 63 Dem contra  soMreia was composed éc riw drheren-
Arlstocr | 238, xérwe: the magisirales were chosen dx

L Arist. Pol. v. 6=p, 1305b iii. 2; riw orpurevandvr,
Stym. M.s.v. * Sugicavpiyls. “Sesch. vi. §7.
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A tribal oligarchy of narrower type, and one that seems
clearly to be a persistent survival of the early aristocracies of
Greece, is found in the wider territory of the'EAS_I___Q_r_ OPUNTIAN
LOCRIANS.  This people did not form a city but a nation.
From the fifth century onwards the independence of the
separate towns seems to have been lost, and Opus became the
capital of the tribe. The Locrians might perhaps have de
scribed the central government as a " commune " ({xowdv) Of
the various cities—an expression which is generally used in
Greece to denote federal association, but which in this case
sems to express something more akin to a common national
life. There are traces of something like community of citizen-
ship and of a common taxation, but on the other hand of a
variation in the local laws,?> which seem to point to an extensive
municipal autonomy enjoyed by the several cities that had
resigned their sovereign independence. The government was
an oligarchy of a thousand men,® chosen, as has been con-
jectured with much probability, from the hundred most
prominent and richest clans of the Locrians, which™ we know
were singled out in some special way from amongst the families
scattered through the territory.* It was a landed aristocracy,
and that every effort was made to preserve its numbers intact
may be concluded from a law which forbade the possessors to
alienate their land except on proof of stringent necessty.* It
is a form of government that so far finds its parallels in the
early aristocracy of Thebes, in the landed interest that we
shall find Sparta supporting at Mantineia, and perhaps in the
narrow oligarchy of a hundred and eighty which ruled in Epi-
dauruB; for although these were members of the city, and were
distinguished from the country 8izaes,” they probably represented
the noble clans who were the I&4rg€ landed proprietors in the
district But the commune of the Eastern Locrians differs from
all these in being something wider than a city, and presents us,

in the selection of the round

i After the Rofman cougnest we
meet with the xowrcr niw Acxplr rir
"Holwr.

? Hicks n. 63.

Y@ p. 85 8 8§ n1 xa uh Soxéyp
'Oxorrivr re yihlar why,
“:Polybhhl {xil, ), in trealing ﬁ
B e

number of a hundred families

contiones redras & flvas 7t dearde
oixtar 7dy wpoxpieizar imd rlv Aoxpis
wple § rip Asowiar Iferbeiy,

words may imean *eivglad out
for the purposs of t&e colony.
b Arisl. Fol. 1 7, B (if this passage

does not refer only to the Locrians of
italy ; see p. 42).
* Plut. Quasst, Grax. 1.
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from the surrounding cantons, with a more striking instance
than we elsewhere possess of the boldness with which a purely
natural association like the clan might be manipulated for the
purposes of political representation. No such union appears to
be found amongst their less civilised kinsmen of WEST or
OKOMAN Looiirs. The independence of their petty states was
perhaps more suited to the freebooting habite of the people,
although commercial treaties sometimes restrained their tend-
encies to mutual plunder. One of these treaties, concluded
between Ooanthia and Chaloion, furnishes some slight evidence
that the government of these towns was of an aristocratic
character.

In some of the more doveloped societies of Southern Greece,
whoso wealth or position entitled them to be ranked amongst
the groat powers of the political world, we sometimes find an
astonishing persistence of oligarchic government, the reasons
for which, so far as they were social, are aimost entirely hidden
from our view, but which can somotimes bo explained by the
external relations of these communities with other powers.
Degrees of permanence of oligarchic rule may be illustrated
by the histories of Thebes, Megara, and Corinth, with the last
of which the neighbouring town of Sicyon may be associated.

THKIIKS is tho only city in Greece which seems to have no
fixed political characteristics at all. Its transitions from a
narrow to a liberal form of government and back again are
violent without being rapid ; it runs a successful course of
oligarchy during the Peloponnesian War, to pursue a still more
successful democratic career during the period of that ascendency
in Greece which it secured in the year 379, and it is successively
at the head of an oligarchic and a democratic league. These
changes cannot be ox plained as an illustration of the normal
development in Greek states, for the two parties within the
city seem at all times to be fairly evenly balanced, and the
tendency in either direction is determined by considerations
of foreign policy and by the city's one paramount object of
ambition—the maintenance of her position as head of the
Boeotian league. In the earlier part of her history she had
to face the rampant democracy of Athens, which was sowing
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disaffection amongst her cities, in the later she was mocting
the oligarchic hogility of Sparta. Thebes is a remarkable
ingance of the sacrifice of political proclivities to one great
national object, and her polity is but a means of securing her
hegemony. The nature of her popular government, both
earlier and later, is unknown; probably in its devdoped form
it resambled that of the typical democratic state, Athens, with
the modifications necessary to auit it to a federal system; but.
of the oligarchic phases of her congitution some traces have
ben preserved, which show that they exhibited at different
periods three separate forms two of which are easly re
cognisable

The downfall of the monarchy was falowed by the type of
oligarchy with which we are now familiar—that of a privileged
dass who were the owners of theland. The" laws of adoption "
{rdpot Berexoi) Of the legidator Philolaus at the end of the
eighth century, by regulating the adjustment of the lots (xAsjped)
with reference to population,' attempted to secure the perman-
ence of this government; whilgt its exdusveness is exhibited
by an enactment, perhaps due to the same legidator, which
prohibited any one from sharing in palitical privileges who had
not retired from trade for ten years® This landed aristocracy,
which exduded the dass actually engaged in trade, and was
therefore not quite a pure odligarchy, had by the year 480
dwindled into a very narrow &warreia.* The unpatriotic part
played by this family dique during the Persan wars
grengthened the hands of the anti-Medising or popular party
after Plataea; and doubtless a more liberal form of government
followed the expulson of the Medo. It is impossble however,
to say when Thebes became an actual democracy, whether
before or after the battle of Oenophyta (456), which asserted
the Athenian influence in Boedtia. The only certain fact is
that the Athenian protection thus secured gave to the infant
democracy a security which led to its degeneration and its fall*
The oligarchic was now the patriotic party, and a reaction s
in which reached its height when the battle of Coroneia (447)
freed Boeotia from the Athenians. The reaction was judtified
by its results;, the supremacy of Thebes over the dates of
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Boeotia was secured, and an oligarchic type of federal govern-
ment established, the details of which we shall examine dse
where.  The government of the states was necessarily modelled
on that of the central city, the munici{ial organisation of which,
as distinct from its share in the federal constitution, is almost
wholly unknown. The poace of Antalcidas in 387, by robbing
Thebes of her hegemony and strengthening the oligarchic
governments, which sho herself had encouraged, of the now
liberated citios of Boeotia, prepared the way for the subsequent
reaction;' and this was rendered inevitable by an occurrence
which for a time seemed to strengthen the oligarchic influence
in the city. Tho seizure of the Cadmeia, the citadel of Thebes,
by the Spartans in 383 showed that democracy was the only
chance of securing freedom from foreign control and a renewed
ascendency over Boeotia. In 379 the Spartans were driven
out, and the re-establishment of the democracy was followed by
a campaign against the oligarchic cities of Boeotia. The federal
association was revived, but now on a democratic basis, and
this condition continued until 338, when Chaeroneia gave the
Thebans a Macedonian garrison and an oligarchic government,
and robbed them of their hegemony. Thebes is not a great
nation politically, for its politics were swayed too much by
these of the neighbouring powers; but we must remember the
prize that it had at stake, and its glorious inconsistencies—the
product of a rare self-restraint—are due to a nobler motive
than the sdfish interests of dases or individuals which led to
revolution in other states.

Tho political history of MEGARA is in some respects a
parallel, in others a contrast, to ‘that of Thebes. Both experi-
ence alternations of democracy and oligarchy; but the changes
in Megara, theugh not unassisted by external influences, seem
to bo the direct outcome of social revolution; her democratic
fervour awoke earlier and burnt more fiercely than that ever
kindled in Thebes, or perhaps in any Greek city before the time
of the Peloponnesian War, while the period of her oligarchic
repose was for a long time undisturbed by questions of political
expediency. Here the struggle of dasses which gave rise to
tyranny was not ended by the rule of the tyrant, and the social
question awaited another and a more violent settlement. It is
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true that the close of the rule of Theagencs was at first marked
by a compromise. Probably it was the relief of all parties at
being rid of despotism that led to the temporary establishment
of a moderate constitution,* of thedetails of which weare wholly
uninformed, but which was probably some kind of timocracy or
liberal oligarchy. This was followed by a democracy of the
most reckless typo. The i>eople, led on by demagogues of
communistic views,? proceeded to insult and plundor the
wealthier classes, to call back interest, and finally to banish the
notables and to confiscate their goods. This promising begin.
ning was checked by the return of an army of banished nobles,
who wer e successful in getting possession of the sate'™ In the
new oligarchy that was established exile was taken as the test
of political orthedoxy, and offices were hold by the emigres
alone* So far Megara had been left to its own devices ; now
external influences come into play, and the little state becomes
"the shuttle-cock of Athens and Sparta, but changes its con-
stitution as often in reaction against as in obedience to the
claims of these two cities. The democracy which wo find during
the earlier part of the Peloponncsian War was probably the
result of the alliance concluded with Athens in 455; but the
independence of the state was the guarantee of the permanence
of the democracy. The Megarians preferred the loss of their
individual rights to the loss of their national autonomy, and an
attempt made by a section of the demos in 424 to betray the
liberties of the state to Athens, led to an oligarchic reaction
and the establishment of a very narrow and singularly perma-
nent form of government. Thucydides remarks with wonder
that a change effected by such a small party should have been
so0 lasting.? Whether the new government won the confidence
of the people, or whether the national fear that prompted the
revolution continued to secure the permanence of its results,
we do not know; but the oligarchy continued down to the
fourth century. Perhaps it was the fear of Spartan hegemony
that in its turn prompted the state to become again a democ-
racy. It appears as such in 375, a year marked by an attempt
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of the oligarchs on the constitution which resulted in complete
failure.! Democracy seems to have flourished in Megara from
that time to the close of its existence as an independent state.
Such scanty details of its civic organisation as have been pre-
served refer, unfortunately, entirely to this period of democratic
rule, and tell us nothing of the earlier oligarchic organisation.?
It isa relief to turn from these changing gover nments to the
mor e stable oligarchies of Corinth and Sicyon. There were no
cities in Greece where the duration of tyranny was longer and
its work more complete; and perhaps this purification of the
state may have assisted the stability of any government
subsequently established; but another reason for the per-
manence of these constitutions is to be sought in their freedom
from any foreign influences of a democratic kind. Both were at
an early period members of the Peloponnesian confederacy, and
therefore within the sphere of Sparta's influence. Corinth was
too strong and too isolated in her naval and commercial
supremacy ever to be touched by Athenian influence, which her
rival interests alone would have urged her to repel; while
Sicyon had early shaken dt* the hegemony of Argot?, and thus
obtained security from the democratic propaganda which that
atate spread through Peloponneso. Tho absence of disturbing
causss explains not only the preservation but to some extent the
existence of these oligarchies, which, certainly at Sicyon and
probably at Corinth, were of a liberal type. For at the time
when they were founded hardly any other form of government
was possible, especially in cities that remained mainly Dorian
and had the Dorian tenacity for old cusoms and ancient forms.
The commercial character of both these states, while it may
have asssted the permanence of these governments, is also a
striking testimony to their justice. There are no blanks in
Greek history that are more to be regretted than the absence
of information on the social conditionsand the political structure
of these two commercial oligarchies. Neither, as will be seen,
ended its days in peace; but both had a tenure of power
remarkable for any government in Greece, and one which
proves that they were valuable creations, a knowledge
! Diod. xv. 40. that the ** aeaymuete* " who introduce
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of whoso details would have added in no mean degree to
the political wisdom of the world. Unhappily a few lines are
sufficient to sum up so much of the constitutional history of these
states as has been handed down to us. At SICYON the ethnic
changes introduced by the tyrant Clcisthenes' continued in
force for sixty years after his death ; then the state was united
by a friendly agreement, a sign of which was the reversion to
the old Dorian tribe-names? The constitution which followed
was an oligarchy which Plutarch regards as a type of the pure
Dorian aristocracy,® and which must have been of a moderate
kind, for the Spartans, in the panic caused by the democratic
reaction in Peloponneso which led up to the battle of Mantineia,
found it necessary in 418% to narrow the circle of qualified
citizens. Whether this change was permanent is not known ; but
that the government during its later stages must have been to
some extent dependent on foreign support ssems proved by the
fact that the date of its overthrow by Euphron,* .309, is
coincident with the decline of Spartan power in the Peloponnese.
Democracy during the lifetime of Kuphron meant little more
than the personal ascendency of its creator; but the work
seems to have survived its auther, and a popular form of
government to have prevailed in Sicyon during the short
interval which elapsed between his death and the Macedonian
supremacy. Then a successon of tyrants of the latar dependent
type sprang up, and Sicyon only regained a constitution by a
partial surrender of its autonomy when Aratus united it to the
Achaean league.

CORINTH [assesses a still less varied history. The consistency
of its foreign relations was based on the stability of its govern-
ment, and the narrowness of both is remarkable. The tenacity
of purpose with which this city pursued its definite commercial
object* at any cogt, even at the risk of affronting Sparta, the
acknowledged leader of its foreign policy up to the close of the
Peloponnesian War, shows oligarchy at its best in Greece, and
exhibits the truth that the narrower and more permanent the
executive of a state, the greater is the gain in consisency and
concentration of purpose, and the greater the power of carrying
this purpose into effect, if other circumstances favour a com-
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munity of interest between the ruler and the ruled. Of the
executive which guided Corinth all that we know is that it
conssted of a council of unknown numbers, at the head of
which stood eight rpéﬁouz‘.os.l In the scope of its powers this
council probably preserved the characteristics of the old
ycpawiu;z but its constitution could not have depended on
birth, snce a passing remark of Herodotus shows us that every
trace of tho aristocratic conception of fBavawsle had been
eliminated from this commercial state® Probably admission
depended on a high franchise, but on one attainable by all.
Merit, as it is understood in commercial life, must have been
the road to office and was reflected in the exercise of rule.
Rights were rigorously protected, the material advantages of
all the citizens consistently pursued,* and, like the " refined
aristocracy " of Tarentum,®the rulers of Corinth seem to have
learnt the lesson that " the poor have no passons, only wants,"
and to have chocked the growth of ambition by satisfying the
demands of necessity. Where the masss were prosperous
thore was little chance of a social revolution, which would have
meant democracy and possibly tyranny, the fear of which, as a
menace to life and property, ssems to have been ardently
fostered by the oligarchic rulers® External causes may also
havo contributed in a less degree to the permanence of this
government. Corinth, though really isolated through the
greater part of her history, was yet in such violent antagonism
to the rival commercial power of Athens that she naturally
favoured *the coalition headed by Sparta, which represented a
political principle hostile to democracy. From the time of the
downfall of the Cypselidao to the beginning of the fourth
century her oligarchic constitution remained unshaken. When
the change came it was in one of those subtle forms of foreign
aggression which meet us everywhere in Greece. In 392 Argos
supported a rising of the democrats and the oligarchy fell.’
But with it the state fell too. It is not often that a social
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movement is power ful enough to annihilate a nation ; but, like
most extreme tendencies in politics, even this is illustrated in
Greek history by the union of Corinth and Argos from 392 to
387. Strictly speaking Corinth, from the age of the tyrants,
ever remained an oligarchy; for the restoration of this govern-
ment in 387 meant the renewed independence of the state.
When democracy did come it was in the modified form which
admission to the Achaean league necessitated.

If these few instances of the more or less permanent rule of
the few give us most of the information on oligarchic rule with
which we are acquainted, we are tempted to ask why most of
the details of this form of government have been suppressed,
and why so little of the constitutional arrangement* of oligarchies
appears, not only in philosophical writings, but in inscriptions.
'The transitoriness of these governments may account for much,
the secrecy of their administration for more; but the main
reason for this silence ssems to be the comparative simplicity
‘of the type. The forms were few, the details of organisation
limited. It is true that this limitation is not inherent in
oligarchy: there is as ample room for variety here as in govern-
ments of the most democratic kind, for both the growth and the
combination of the necessary elements of government are as
possible in the narrowest as in the widest sphere. Proofs of
this are found in the early constitutional arrangements of
Athens, in the permanence of monarchy at Argos, in the
survival of a double council in the democracy of El is in the
antiquity of the lot as a mode of appointment to office  But
we may believe that in the most permanent oligarchies, even
where the constitution was a survival, variations of this kind
tended to be swept away; that a unity of administration, such
as the combination of judicial and executive power which we
observe in_ the council of Corinth, was generally posesed by
the deliberative assembly; and that all individual magistracies
proceeded from and were directly responsible to this body.
Here there could be none of the distribution and of the conflict
of autherity which arrest attention and lead to investigation of
the exact structure and working of a government. Political
resecarch quitted the simple forms, after briefly noticing the
variety of principles on which they rested, to concentrate if*
attention on the truly abnormal phenomenon of constitutions of
the mixed type.



CHAPTER YV
MIXED CONSTITUTIONS

It has often been denied that such a thingasa " mixed constitu-
tion" is feasible. This denial is based on the two assumptions
that the character of the constitution of a state is determined
by the nature of its sovereign, and that the sovereign is always
an individual or a determinate number of individuals. From
these assumptions it inevitably follows that but three types of
state are possible—which we call monarchy, oligarchy or aristoc-
racy, and democracy respectively, according as the supreme
power is held by the one, the few, or the many. As the holders
of the supreme power are always determinate, the constitutions
which they define must be always simple; and the " mixed
constitution," to which Greek thinkers devoted such minute
attention, is but the product of ashallow and superficial analysis,
a confusion of the semblance with the reality of the thing, a con-
fession of incapacity to pierce beneath the apparent working of
a constitution to the one central fact of sovereignty.

If this position were tenable, the conclusions of political
science might indeed be accurate, but could hardly be considered
valuable. If we enumerate a sufficient number of elements in
a state, we can generally discover (althopugh, it must be admitted,
with considerable difficulty) something approaching to a deter-
minate sovereign—that is, we can generally find an aggregate
of individuals who, taken collectively, seem to hold the supreme
power in the state. But a discovery, though true, may be of
very limited value, and such a discovery as this tells us exactly
what we do not desire to know. What we really wish to
discover is not what men or bodies of men hold power in the
state, but how the supreme power is distributed between such
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individuals or bodies; for it is this that constitutes the nature
and the working of a constitution. It may, indeed, bo denied
that the supreme power can bedistributed, for by the " supremo'*
ia usually meant the legislative power, and the unity of the
legislative sovereign is a postulate of modern political theught.
As a matter of fact it can easily be shown that there have been
states, such as Rome or England, where through the accidents
of growth even legislative functions have been divided, and
where the only supreme or regulative power has heen the tacit
recognition of customary law. But, apart from theso instances,
the objection of the impossibility of the division of legislative
autherity, which appeals with such force to the modern inquirer,
did not appeal at all to the Greek, for the simple reason that,
as we have shown,! he did not recognise a legislative sovereign.
His sovereign {td rilpwov) was merely vested with executive
functions; and as it is far easer to concelve the distribution of
executive than of legislative power, the idea of a uixm) rodirda
was a far more natural conception to a Greek than that of a
"mixed constitution " can ever bo to us  Theoretically it seems
that, from this point of view, even a purely quantitative analysis
of governments, if casses rather than mero aggregates be taken
into account, might justify the use of the term. But its main
justification is to be found in that qualitative analysis of con-
stitutions which, to Aristotle's view, far ‘outweighed in scientific
as in practical importance any mere appeal to quantitative
distinctions.> In regarding the basis of government as qualita-
tive we assume certain simple forms of constitution to be
dependent on certain simple principles—e.g. -democracy to bo
baaed on the idea of numerical cquality,®)ligarchy or timocracy
on the idea of what Aristotle calls "proportional" equality
regulated by wealth, Aristocracy on the same idea regulated by
dperi. When these principles, as represented by the power
given to certain corresponding dasses in the state, are found
not singly, but in combination, then the government may be
called a "mixed government.” Such a government is, in the
first instance, a balance of principles. But principles are mere
abstractions of which practical politics can take no account
unless they are embodied in dasses of the population ; and from
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I this second point of view a mixed constitution implies a balance
.of power between cdasses which may be vaguely or accurately
defined according to the social conditions of the country. For
the” normal” state (the 8p8% woAereia of Aristotle) thismight be
a sufficient account; in such a state several distinct classes, on
which political power has been conferred, embody principles,
each of which can be proved to tend in some way to the interest
of the community. But we must also consider the peculiar
interests of the dasses themselves; for it requires a very super-
ficial acquaintance with Greok history to convince us that
-bodies of men who strive for power are seeking their own as
well as the common good; and, from this third point of view, a
mixed constitution secures a balance of interests. What, it
may be asked, was gained by this harmony or balance of
principle, class- power, and interest? The Greek thinker
answered " permanence"; but his experience taught him that
it was a permanence secured by growth, and no thinker seems
seriously to have believed that a successful mixed government
could bo the work of conscious creation. It is, indeed, too
delicate a mechanism to be other than a product of nature, and,
as in the cae of other abnormal products, its existence is its
justification; for so strange a growth must be the fittest
expression of the wants and capacities of the nation which
gives it birth. History has shown that such forms of
government are suited to a common-sense non-idealistic people :
the Phoenicians of Carthage, the Dorians of Greece, Romans,
and Englishmen have all developed this type of polity. It is
one which shows a lack of political genius, which is a genius
for "revolution” in the sense of "radical change*' {perafos)

and, theugh the permanence of such governments is often
secured by the crudity of minds which decline to seek symmetry
in politicsas in art, yet they have their own attendant dangers.
The paradox of Tacitus' that a mixed constitution " can rarely
be realised, and, if realised, cannot be Iasting/1 contains more
than one element of truth. Besides the acknowledged difficulty
of the creation of such a system, besdes the friction necessarily
entailed by the war of jarring elements, so amply illustrated
by the histories of Sparta, Home, and England—a friction
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which sometimes paralyses action, and aways retards reform—
there is the element of revolution, which, though infrequently
displayed amongst such peoples, assumes a curiously easy
because a legal form in this type of government. A peculiarity
of such dtates is that the central power comes often to be vested
in the hands of some body not contemplated in the strict theory
of the constitution. The Ephors at Sparta, the Senate of
Rome, to a less extent the Cabinet in England, furnish familiar
illustrations of this tendency. Its result is not infrequently a
questioning of the rights of the actually controlling power by
a sudden assertion of the clams of some part of the dejure
sovereign which has long been slumbering. It is to the credit
of these types in Greece that they show no parallel to the com-
plete ovcrthrowal of the Roman constitution by the strugglo
between senate and people.  The nearest approaches which can
be shown are the conflicts between kings and ephors at Sparta,
culminating in the suppression of the socid revolution which
Agis IV. sought to efect in the third century; probably the
Cretan tr.xw#m; the temporary abolition by the nobles of the

supreme judicial power; and the later democratising tendency
which we shall trace in the cities of this island, which perhaps
belonged to the same dass of revolutions. But the historian
hes to face what to him is a more serious consequence of the
non-correspondence of the theoretical with the actual sovereign.
The working of the constitution is hopeesdy obscured, and he
hes in the main to reconstruct it from his knowledge of the
powers posssssd by the different dements in the state.  We
shall try to illustrate the working of a mixed constitution in
Greece from the histories of Sparta and the cities of Crete, the
Dorian states which developed this form of polity; but the
product can be understood only by some acquaintance with
the social conditions and the early history of these dates.
Fortunately the evidence for these primary factors in national
life is more abundant for these countries than for any which
we have hitherto discussed.

| 1 Sparta, the Classes, the Citizens, ami the Land

Conquest and amalgamation were the means by which large
dates were founded in Greece; it was of the first of these two
' Ariit PoL tt 7.
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movements that Sparta was a product, although, as we shall
se, the phenomenon of the guverkurpis was even here not quite
unknown. In the historic period Sparta represents the district
of Laconia; it is the "city of the Lacedaemonians’ {§ +éw
Aaxidacpoviwy #okis}—a title which is somewhat misleading, for
the word " Lacedaemonians " is used indiscriminately to describe
the Spartiatae and the non-Spartan perioeci, and the latter were,
as we shall see not strictly members of the Spartan state.
There was, however, almost certainly a time when Sparta no
more represented Laconia than Rome originally represented
Latium—a time, that is, succeeding the Dorian migration, when
she was only one out of many cities holding a dominant
position in the district.  This truth underlies both the accounts
which wo possoss of the effects of the original Dorian conquest
of Laconia and of the origin of the subject race of the perioeci—
accounts which are in other respects perplexing, for they differ
both in the causes which they assign for the subjection of this
people, and in the statement as to its original nationality.
Ephorus' says that they were the original Achaean inhabitants
of the country which the Dorians had invaded, that during the
first generation after the invasion they not only remained
possessed of all private rights, but shared in the political
franchise of the invadors, but that in the next generation
these political privileges were taken from them, they were
reduced to a condition of subjection, and even made to pay
tribute to the dominant Dorians. The story told by Isocrates*
(lifters considerably from that of his pupil Ephorus. He draws
no such distinction of race between the Spartans and the
perioeci; on the contrary, ho represents the latter as having
been originally the demos of the Spartan state, which, expelled
after a period of faction, was reduced to the grade of a subject
population by the victorious oligarchy and scattered through
the many small townships of Laconia. The chief point of
agreement in these accounts is that they both represent the
political condition of the perioeci as having been originally
better than it was in historic times; but the guessss as to the
nationality of this people are valuable, because they exhibit
the important fact that in historic times there was no recognis-
able difference between the nationality of the perioeci and that
of the Spartans themselves. Both together are Au.xdmfn&q;
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the word Z=xapredras conveys the idea of a higher political status
more distinctly than the idea of a different race. Yet it is
certain that the perioecic population was to a largo degree
tinged with the old Achaean element; and a theory which
takes account of all these facts and guesses must, like that
stated by Curtius and others,® recognise two distinct stages
in the Dorian occupation of Laconia. Tho first stage was
marked, as in the contemporary histories of Messenia® and
Elis,? by amalgamation with the native inhabitants, the
original circle of dominant states established in Laconia
not being peculiarly Dorian.* The second stage is marked,
as in Messenia, by a reaction against this intermixture.
The scattered Dorian elements are collected at a single central
point by the influence of the noble clans, amongst which
the two families which afterwards gave Sparta her kings
must have been prominont. This central point was Sparta,
which was naturally chosen as having been originally the
nucleus for the spread of Dorian influence in Laconia, as
Stenyclerus was in Messenia. It is for this reason that the
Achaeo-Dorian towns of Amyclae, Pharis, and Geronthrae are
called her colonies; these so-called colonies were conquered
about 800 B.C. by the mother state,® when she had assumed the
form of that historic Sparta with whose history we are
concerned.

The foundation of the city was, therefore, partly the effect
of conquest, partly of amalgamation; and it seems that in this
amalgamation certain non-Dorian elements must have crept into
this mainly Dorian state.  One of the royal houses, the Agidae,
claimed Achaean descent;® of the nationality of the other royal
house, the Eurypontidae, we know nothing. It was possibly
Dorian; altheugh if the tradition that the kings were the
descendants of the twin sons of Aristodemus was the official
Spartan legend, there can be no doubt that this Dorian com-
munity was professedly governed by two Achaean kings. A
third element is representee! by the "great tribe" of the

L E. Curtiu* Hid. of Greece Bk. ii.  state* may have bemn Amyclae, Fharia,
cb. i ; Onirard La PtopritU fonciere and Geronthrae (said to have ben
en Grece pp. 43, 160. colonies from 8parte), Oenna, Boeae

* Ephorus ap. Strab. vii. p. 261. (the latter said to have been founded

3 Strabo viii. p. 354. by a Heradleid chief), and Sparts itsdf.

* Curtius geks of an original * Pan*, lit 2, 6.
" tarapolia" The fix most prominent * Her. v. 72.
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Aegeidae’ The importance of this tribe is better established
than its origin; it is connected traditionally with the wander-
ing race of the Minyans,? and legend says that it came from
Boeotia, whore was the great Minyan town of Orchemenus?
‘The Achaean elemont in Sparta is probably something of a
fiction, meant to connect their ruling houses with the ancient
name of the Atreidao, and the Aegeidae were probably later
comers who swelled the Spartan demos. This guwowwr
which must have occurred not long before the year 800, did
little to modify the purely Dorian character of the state.

The nationality of the perioeci, on the other hand, was much
more decidedly mixed. They might be described roughly as
an Achaeo-Dorian race, to which other elements were subse
quently added, such as the lonians of Cynuria and the Sciritae,
the inhabitants of the wolds of South Arcadia. But Dorism must
here, as in Argos® have imprinted its stamp on the mixed
nationality, and the ethnic difference between Spartans and
perioeci came to be but a slight one.  Politically, however, by
the close of the ninth century at latest, the distinction was
firmly established between the rulersand subjects ; and we may
now proceed to consider what the relations created between
them were.

After the reduction of the perioeci we are told that they
were forced to pay tribute to Sparta.® Two views have been
entertained as to the nature of this tax. We are told of
property;- taxes {siropad) which existed for the whole of
Laconla, including the Spartan territory, but which in course of
time came not to be paid by the Spartiatae; » and it has been
thought that the tax paid by the perioeci was of this nature—a
land-tax to the state, understood to affect the Spartans as well,
but evaded by them,” and not a tribute paid in token of sub-
jection. The more probable view is that it was a tax based
on the theory of territorial sovereignty, the land being supposed

Y Her. iv. HO ¢adk peydhn 4
Zwdprp, |tiapossiblethat gwad here
may not be used in the sense of one of
the political subdivisions of the state ;
but that it means more than aéroes or
gparple (Steininloc.) s&ms shown by
Pindar Pyth v. 101.

2 Her.IT. 148,

% Btrah. pp. 346, 401.

¢ Herodotas {viil. 73) saya of the
Cynorians (xbedupleveras 3 dwé e
"Apryelur doxbuvor kal roil xpdvov.

* owredsir 7§ Iwdprp, Ephorus ap.
Strab, p. 364.

¢ Avist, Pol. B. 9 && yip 1) riw
2 umr drat rigr whddoeryr yiw ol

Fourir AN rir clagopds.
’ Qrote Hist. of Greece pt. i, ¢k, vh
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to belong to the Spartans by right of conquest, and the prioeci
paying a revenue to them for the right of possesson! Other
tokens of dependence were the absence of all civic privileges—
which, if Isocrates is right in saying that the ophors could put
the perioeci to death witheut trial,” was pushed to the oxtreme
of denying them all rights of protection against the state—and
(the absence of the right of intermarriago with Spartans. But,
in spite of these disabilities, the perioeci do not appear to have
been an oppressed people, and show little discontent with their
position. In the great revolt of the helots in 401 only two
perioecic townships joined the insurgents?® and it is not until
the time of the conspiracy of Cinadon in 398 that we find any
traces of general disaffection amongst them.* Their loyalty
was believed in, for we find them serving as hoplites in the
Spartan army,® and their nobles {xakal xdyafol) voluntarily
enlisting in the Spartan service’ We occasionally find a
perioecus in very high command both in the diplomatic’
and in the naval® service altheugh, as we should expect,
never in a position which subordinates a Spartan to his
control.

In her relations with this people Sparta, like Rome, adopted
the principle of division as the bads of her rule; for it is clear
that all national life was stamped out of the inhabitants of
Laconia, and from the vague accounts of our autherities there
is room for conjecture that there was in some casseven a
transfer of inhabitants for the purpose of weakening national
ties. Isocrates’ states that the Spartans intentionally weakened
the other Laconians by dispersing them over a great number of
hamlets (uxpsi Témot), which they called cities {wéAas), and
which were situated in the most unproductive parts of the
district, the best land of which they reserved for themselves.
This last statement reminds us of the land-distribution of
Laconiawhich Plutarch attributes toL ycur gus™>—the assignment
of thirty theusand allotments to the perioeci, of nine theusand

1Sir 0. O. Lewisin the Philological 3Thyrca and Aethaea (Thuc. L 101).-
Museum vol. ii p. 54; Guirard {La 4 Xen. Hell. iii. 3, 6. ° Her.Ix, 11.
Propr. fonciere p. 164) leaves it an open ® Xen. Hdl. v. 8, 9.
quegtion whether it was a capitation or " Thuc. viil. 6.
aland-tax ; he regards it as being the 8 ib. viii. 22, radapyss Of Al
same as t Barmuxdr ¢phposa t 0  allied fleet from Chiosin 412.

Alcib. 18).  |'analh. p. 270.

2 panath. § 181. © plut Lyc. 8.
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equal lots to the Spartans. Both assignments have been
thought with justice to be equally mythical.® But Isocrates'
statement points to the fact that there was a distinction
between the land of the Spartans and that of the perioeci; the
former (the molrus) yépe}>’ was in the rich plain of the
interior, the latter on the coast and on the rugged territory
round this plain.

But the porioeci did not tend naturally to an agricultural
life, and there were many compensations in their position.
They wore not subjected to the rigorous discipline of the
Spartans, and the trade and manufactures of the country were
exclusively in their hands. They occupied the maritime towns
of Laconia, many, if not most, of the hundred cities {AaxeSafpwy
dxaréumadis) lying on the coast; and the whole coast-line is
sometimes called 4 wepowis’ One of these towns was
Gytheium, the port of Sparta itself; and Cythera, the
nucleus of Lacedaemonian maritime trade, was also a perioecic
Bettloment.* It is strange to reflect on the singularity of
the position of the grim bands of Spartan warriors amidst
the wealth and comfort of this subject people; in this case
the dogs seem to have really guarded and not to have worried
the sheep.

We have already noticed that the perioeci had none of the
civic privileges of the central state—no voice, therefore, in the
Spartan assembly. It is natural, however, to suppose that
they enjoyed full civil rights in the communities to which they
belonged; otherwise they would hardly have been called wdAes.
But, whatever degree of autonomy these cities possessed, we
must remember that, when we are considering Sparta as a date,
we must take no account of the perioeci at all; they are in
public law members of distinct cities, not unprivileged members of
a single city. The affairs of the perioecic cities seem to have been
to some extent controlled by direct government from Sparta.
We find a reference to twenty Spartan dpuooraf, and epigraphic
evidence sems to have verified the conjecture that these
harmosts were governors of perioecic districts.® To Cythera we
know that a magistrate was sent who bore the title Kufypo-

! Grote Hist, of Greecept. ii.ch.vi.  desorihing the savrdly receired by the

2 Polyb. vi 46. harmosts, says $ear 8 dpuorvral Aaxe-
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Sixqc.l In any case it is probable that, if governors were
appointed from Sparta, they were governors not of the
separate wdAers, but of districts, amongst, which these cities
were distributed for administrative purposes. The internal ad-
ministration of each separate mdAes might quite well have been
in the hands of its perioecic inhabitants themselves. This status,
once created, was applied by the Spartans to the organisation
of their later conquests in Peloponnese. It has been noticed
that some of the towns mentioned by Strabo as belonging to
the Lacedaemonian {karéuwedis were in Messenia,2 and cannot,
therefore, have been settled until after the conquest of that
territory about the year 631 ; and later still the district of
Cynuria, which was wrested from Argos about the middle of
the sixth century, was organised as perioecic territory.

While the comparatively ample details which have been
handed down about the Spartan perioeci give us a fair idea
of the condition of the class of subject freemen, which is found
as a result of conquest also in Elis and perhaps in some of the
colonial settlements? in the dass that stands below them at
Sparta, the Helots, we have a picture of predial slavery, also
the result of conquest, of which the most striking parallels are
found in the Penestae of Thessaly and in the Mariandynic in-
habitants of the Pontic Heraclea. The origin of this servile
dass at Sparta is wholly uncertain. Modern inquirers favour
the derivation which gives the word efAwres the neutral sense
of "captives," and thus a signification which throws no light
upon the origin of the class; while, to explain the distinction
in status between the perioeci and the helots, it has sometimes
been supposed that the latter were a race which the Dorians
found already a subject population when they invaded the
Peloponnese.  But there is no evidence to support this view,
and Greek traditions know of no earlier slavery to the soil
than that originating with the conquests which followed the
migrations. In the condition of the helots we seem to find
traces of a compact made between the Spartans and a con-

! Thuc. iv. 53. wuch as Leucalia and Anactorium
2 schomann ~ Antiq.  Juris publ.  (Thuc.ii. 81, Arnold's note); but the
Graec iv. 1 85. word wephissee, used,  for Indance to
The perioedi of Elis (Thuc. ii. dexribe the native populations sur-

25) perhaps ressmbled the Spartan, rounding Gresk coonies like Cyrene
and traces of a subject people are  (Her. iv. 159), may not be coincident
found in later Dorian foundation*, with the gatus here described.
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quered power; and, on the analogy of the Penestae, the
inhabitants of Thessaly first subdued by the Thesprotians, it
seems as though this condition may have originated in some
community which submitted on terms, and may have been after-
wards extended to peoples subsequently conquered, such as the
Dorians of Messenia, The evidences for this origin are to be
found in the status itself. The helots were in a certain sense
public slaves, used by private individuals, but under the
dominium of the state. The state assigned them certain
localities for residence, and attached them to private in-
dividuals.® They could not be freed by their masters but
only by the government, and they could not be sold out of
the country.? The state too employed them for military
service as light-armed troops, as rowers for the fleet, and
even occasionally as hoplites. Again, they were under the
protection of the state, or rather of the state religion; for,
although they cultivated the lands of private individuals, they
had to pay only a fixed proportion of the produce, which could
not bo increased under penalty of a curse® Such a status
could hardly have originated otherwise than in a compact
which closed a war; the religious sanction is but the oath
of the treaty perpetuated ; and it does not seem impossible
that a truth may be reflected in the traditional derivations
which made them citizens of Helos, a town near the mouth
of the Eurotas, or dwellers in the marshes (b\os) or fens
about that river. Neither of these etymologies may be correct,
but it is probable that we have in e€iAwres a local designation
which eventually became a class designation. The localities
in which the helots are found in historical times throw no
light upon their origin; they were settled as cultivators on
the land owned by the Spartans, and Messenia, a later conquest,
was for the most part helotised. In fact, most of the helots
of Sparta were in historical times believed to be the conquered
M essenians.*

! Ephotua ap. Strab. p. 385 rpémoe
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Our autheritiesoften notice the difficulties which the Spartans
experienced in controlling this large serf population. Aristotle®
says that "the helots have often risen against the Lacedae
monians, for whose misfortunes they are always lying in wait" ;
and we have the still stronger expression of Thucydides>—which,
even when applied to the military organisation of Sparta, seems
exaggerated—that "most of the institutions of Lacedaemon
iwere framed to guard against insurrections of the hdots?* One
institution, at least, is recorded of which this was the secific
object. This was the kpvrrelm or system of secret police, con-
ducted by the ephors and entrusted to a sdect-band of Spartan
youths. Their object was to investigate and report, and, a
credible tradition adds, to carry out the. results of their in-
vestigations by a secret assassination of suspected helots. The
state secrecy for which Sparta was so famed® might have
concealed this last-mentioned element, as it has no doubt
concealed many other ugly points in her administration, were
it not revealed by the awkward religious scruple which made
the ephors, after coming into office, declare war on the helots,
that their death might bejustified by religious law.* Externally
the crypteia might seem simply a good police-training, incul-
cating hardihood and vigour on the young, and as such it is
treated by Plato.” But the darkest of its ulterior objects seems
demonstrated by the account given by Thucydides of how two
theusand of the helots, of approved courage, disappeared (no
one knew how) in the seventh year of the Feloponnosian War.
Wo may well believe with Plutarch that organised assassnation
was not one of the original institutions of Sparta, but only
originated after the great panic caused by the revolt of the
helots in 464.

The two cdases that wo have considered, of perioeci and
helots, however powerful their influence was in forming and
perpetuating the military organisation of Sparta, and to this
extent in determining the character of her political life, yet
stood, strictly speaking, outside the state. Of the two the
helot was more a part of it than the perioecus, for, besides
being what Aristotle calls a " necessary condition " of the body
politic, he was potentially at least a partial citizen, and might

3153 il 9 2 1. 8. L4&.2"8“ oyt § T dekeiv, plut
rolirelss rd ré#, Thucv. .
LY tand )éeLawsI p. 633.
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aspire to a petition which the perioecus, the member of another
city, could never fill. We will now consider two further
clases which yet remain in this state of many grades. These
are the weofapddiss and the pofuxes, classes which to some
extent form a connecting link between the dependants and
their rulers. Their existence shows a more liberal policy in
the conferment of citizenship than that exhibited by many
Greek cities, and, as admission in either case depended on dpers},
is an assertion of the profoundly aristocratic character of the
admitting state.

The neodamodeis are briefly described by late autherities
as "new citizens' and "emancipated helots"' But there is
ground for thinking that this word signifies a second and not
the first stage attained by a helot on enfranchisement. There
is a stage of emancipation hinted at in some passages of
Thucydides’ which seems to precede the attainment of the
position of the neodamodeis. The difference of status is unknown,
but the conjecture® that the neodamodois were enfranchised
helots possibly of the second generation is rendered probable
by the astonishing rapidity with which the class grows up
during the later years of the Peloponnesian War. There is
evidenco that emancipation on a largo scale went on from the
beginning of this period, and this would explain the large
numbers of this cdass that are found serving on foreign ex-
peditions at its close* Some of the rights of an emancipated
helot we know to have boen freedom from personal service
and free choice of residence. In what the superiority of the
neodamodeis consisted we do not know; but it is unlikely
that they over won active political rights, and it is probable
that they merely enjoyed the passive rights of citizenship.

Of the pdBuxes or uéthwwas Phylarchus, a writer of the close
of the third century B.C., supplies us with a fairly complete
definition. He says that they were freemen, but not Lace
daemonians, that they shared in the full Spartan training; and
he implies that they might attain to full Spartan citizenship
through merit.>° Xenophon also describes a dass of youths

' Beaychius {Sapdeny = dquéra) ; 3 Mttller Doner it. p. 45.
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admitted to the Spartan culture® which was composed partly
©of foreigners {§éver), partly of illegitimate sons of Spartan
fathers (véfoc), the mothers being, we may suspect, usually
helot women. That it was possble for mothakes to become
full citizens is proved by the great historic instances of
Lysander, Callicratidas, and Gylippus: they were probably all
of the mixed blood ;2 but it may have been equally possble
for foreigners, such as the son whom Phocion sent to be
educated at Sparta,® to graduate as well. Wo are not told the
precise conditions requisite for admission to civic rights; but.
the evidence sems to show that the mothakes were half-
burgesses who wore permitted to share in the Lycurgean
discipline, and then, if they showed a possesson of the true
Spartan dper}, might be created citizens. If this was the cas
it considerably modifies the view as to the exclusiveness of the
Spartan state which we gather from Aristotle.* Even Athens,
as a rule, insisted on free descent on both sdes It is, how-
ever, characteristic of the Spartan spirit that, if admission to
the citizenship was to be made at all, it should bo made only
through a rigid observance of the Spartan dywy#.

When we have ascended through these grades and readied
the ruling class itself, the privileged circle of the true
Spartiatae, we might expect such distinctions to disappear;
but at the outset we are confronted with a twofold division
within this circle—the result partly of a principle which
insisted that other standards should join with free birth in
being a necessary qualification for citizenship, partly of a
conservatism which perpetuated some of the privileges of the
original noble clans.

The first distinction is that between "peers' (fueter) and
"inferiors" {inroucioves). All that wo know for certain about
the "peers’ is that these only answered to the designation
who had been brought up in the characteristic Spartan
training;® but it is implied that another condition for this
Status was the continuance of the contribution which all
citizens owed to the support of the public meals, Aristotle,
at least, tells us that " the common meals were meant to be a

! Xen. Hell. v. 3, 9. 3 Plut. phoc. 20.

2 phylarch. Le Adl. Var. Hist 12, 4 Pal. ii. 9, 17.
43. Lysander's father fo said to have ® Xen. Rep. Lac. 10, 7; Anab. iv,
been a Heracleid (Plut Lys. 2). 6.14.
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popular institution, but the existing manner of regulating them
is the reverse of popular. For the very poor can scarcdy take
part in them; and, according to ancient custom, these who can-
not contribute are not allowed to retain their rights of citizen-
ship"!  We may condude, therefore, that these Spartans were
dpoer Who <tisfied both of two conditions the obedience to
all the regulations of the Spartan training, and the continuance
of the contribution to the public meals—that the word wes in
fact, a dedgnation of all the full dtizens of Sparta® The
iropeloves, 8s @ dass digtinct from the " pers” would be mogt
naturally taken to be these who had not fulfilled either one or
both of these conditions—who had, therefore, logt their political
while still probably retaining their private rights as citizens.

It was very characterigtic of Spartan ingtitutions to designate
all the Spartiatae, nobles and damos alike, as " pears”; for the
reduction of the life of all the citizens to one level wes a redl
bags of equallty in the state. It was the Spartans, Thucydides
tells us® that firs st the example of this equality in Greece,
by their uniform simplicity in dress and enforced moderation
in life. Their equality was the essntial one of a common rule
of manners, and, from this point of view, Sparta remlnds us
of these enlarged oligarchies of which Aristotle spesks®
which the members of the privileged dass formed, as it were
a democracy amongst themselves,

The mog congtant suggegtion of this eguality was contained
in the membership of the common meals {svwooina) to which
wo have referred.  Originally, perhaps mere barrack-room
messs for soldiers who had to be ever on ther guard againgt
the revolt of a subject didtrict, they attained in time a more
refined organisation which gave them a do® resamblance to
the erarpeae or undfficial dubs half political, half social, of the
res of the Greek world. The sysstia were snall d|n|ng clubs,
conssting of about fifteen members each® Admisson was
dependent on ballot and required the unanimous consnt of the

p0| il.9(Inwott). Ipacar cwwrndive: xal cMwot xal reee
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already elected members; no doubt the exclusion of a qualified
citiaen from all these societies was an impossiblo contingency,
.and no guarantee of admission was, therefore, needed from the
state. A restricted public opinion, such as was encouraged by
these clubs, though it gains strength from its very narrowness,
and may promote bravery in the field and honour in private
life, is not a happy thing to foster in a state, for it creates a
character exclusive, proud, and cruel. Private debate in these
societies, on the conclusions of which the utmost secrecy was
enjoined, was some compensation for the lack of freedom of
speech in the assembly; but it fostered the tendency of the
Spartans to secrecy and intrigue, and gave them a penchant to
the oligarchical club and a belief in the efficiency of narrow
corporations which proved the ruin of the empire which they
wrested from Athens in the Peloponnesian War. The principle
of co-optation recognised in these clubs must have tended to
emphasise such dass distinctions as did exist in the state; but,
since membership was certainly attainable by every one who
had the means to pay his quota, an appearance of socia
equality between all the citizens was secured.

But, in spite of this apparent equality, we do find a dis
tinction within the 8motes between the nobles (kadni adyabiod}
and the commons (8fues). It was, apparently, a distinction
between the members of the ancient clans and those who were
not members, between the old and the new burgesses, and this
distinction was of political importance, for apparently only the
noblos were chosen for the yepowria, How it came that a dass
which could be called the demos grew up at Sparta is not
known. From the first there may have been a Dorian popula-
tion outside the noble clans, but it was probably recruited by
later accessons of inhabitants to the community. Legends of
such later accessons are not wanting, and Aristotle tells us that
" there was a tradition that, in the days of their ancient kings,
the Spartans were in the habit of giving the rights of citizen-
ship to strangers, and therefore, in spite of their long wars, no
lack of population was experienced by them/'! and that at
one time Sparta was said to have numbered ten thousand
citizens. The Aegeidae, the non-Dorian tribe whose presence
we have already noticed, may be the greatest of the instances
of such later additions to the state.

! pol. ii. 9.
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We have already touched on a qualification for citizenship,
which had such important resultsthat it must now be consdered
more in detail. The mention of membership of the sysdtia as
a preliminary to the enjoyment of civic rights has prepared us
for the fact that property and citizenship were indissolubly
connedted at Sparta.  Aristotle® tells us that the decrease in
the number of citizens was owing to the accumulation of
property in a few hands—a statement which implies that the
loss of property meant the loss of civic rights; and this fact
has an important bearing on the much-diputed quegtion of
the tenure of land by the Spartans. Since all the wealth of
the Spartiatae rested on land, trade being forbidden, and the
contribution to the public meal was the bads of citizenship, we
should expect to find some provison made for securing land-
allotments, to the citizens and for preserving this distribution.
Some of our authorities assrt that an equal allotment of all.
the available land was made’—a statement which cannot be
acoepted as literally correct, snce evidences are found for a
very early inequality of wealth amongs the Spartans and
this inequality of wealth mugt necessarily have meant
inequality of landed possesdons. But, as has often been
pointed out,® this by no means shows the tradition of the
distribution of equal xAfiper amongst the citizens to have been
a fiction. From the earliest times a distinction must have
exiged between the landed possssdons of the nobility and of
the demos The nobility posssed large tracts of land, like
the repiwy of the Spartan kings, in the conquered territory,
while the members of the demos had their separate xAfpor
allotted them, which were originally certainly inalienable and
probably equal; for it by no means follows that, because some
members of a state can be proved to be large proprietors, the
others do not possess a minimum of land—such a minimum as
was assigned to poorer citizens by Athens and Rome and other
conquering sates of the ancient world. The tenures of the
ordinary land and of the minimum assigned by the state might
naturally be different; and this ssams to have been the case at
Sparta, for adear digtinction was drawn between the ordinary
Ianded possessons which an individual might acquire and the

"ancient division" (dpxafa poipa) Or xAfipes Which had been

1 P .90, _ ? S eparially Gilbert Staatsalt.
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assigned. It was the latter alone that could not be alienated;*
and in the cae of the extinction of the family this heritable
and inalienable allotment must have lapsed to the state. The
division was undertaken for political motives, and was gradual
in the snse that it kept pace with conquest and the consequent
acquisition of common land. Land once assigned was not
thereafter touched by the state; for neither in Sparta nor in
any community of early Greece is there any sign of collectivism
or of periodical redistribution. The change in the tenure of
land came with the law of the ephor Epitadeus, of unknown
date, but which ma}/ with probability be placed soon after the
Peloponnesian War,“ the close of which marks the beginning of
the socia revolution in Sparta. This law permitted to every
one free gift and free bequest of his house and land.® Even
now sale was not permitted, and in later times it was still con-
sidered disgraceful, though not illegal, to sell one's property *—
the last relic of the previous inalienability of land and a proof
of the grounds on which it had been based.

This assignment of equal lots of land to the citizens, besdes
being the necessary completion of the Lycurgean system, was
aso more possible at Sparta than in any other state of the
Greek world; for as long as she continued to be a conquering
state there could be no difficulty in finding surplus land for
distribution. Whén the period of conquest was closed the
theory was still maintained that civic rights should be dependent
on the possession of land, and no remedies could be adopted to
make an impossible theory effective.  So far from any check
being placed on the increase of the citizens, the state had
encouraged it by pronouncing the father of three sons exempt
from garrlson duty, the father of four free from all state
burdens;® and the inconsistency noticed by Aristotle was
commltted of attemptingto limit the possesson of land without
regulating population. He thinks that a possible solution
would have been to make the syssitia, asin Crete, depend on
public land worked by public slaves; and perhaps it would
have been better had Sparta pushed her theory of communism
this onestep further. The principlewhich was adhered to—that -

! Horncleides Pontlens 2, 7 ﬂam % Coulanges Nouvelles Recherches p. 60.
B yfr Aaxelaporios n.lsz ) Plut, Agix b,
mora, it 8 dpy odd * Artet. Pol. ii. 0.
oo, Gr.Plut.Imt.Lac.ﬂ - Ve
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of the inalienability of the land—only increased thedifficulty of
the situation; for the minute subdivison of an allotment amongst
many sns mug often have meant that all of them were
prevented from continuing the public training or contributing
to the public meals But the removal of this restriction had
an unexpected result. Nearly two-fifths of the land came
eventually, through inheritance, through dowry, and probably -
through voluntary trandfer, to be possesad by the women*—
a consguence which can only be explained by the exemption
of women from the Lycurgean rules of trade, which prompted
the Spartan to gain through his feinale relatives a use and
enjoyment of capital from which he himsdf was debarred by
law. Asthe land centred in fewer hands the population did
not decrease, for the dAwyarvBpwnia from which Sparta suffered
was one of privileged citizens. Even at the beginning of the
fourth century the number of the imopeloves had enormoudy
increased, as is shown by the congpiracy of Cinadon. This
discontented dement had thrown in its lot with the subject
peoples, and Sparta was becoming a narrower oligarchy exposd
to graver dangers

§2ThePolitical Constituti on

Sparta had no code of Wr|tten laws, and the whole congti-
tution was bassd on a few Sjrpar’ A rhetra was, according to
Plutarch, an ordmance with a religious sanction. Another
definition makesit a " contract.”® But these two notions are
not exclusve of one ancther: arhetrais both an ordinance and
a covenant. It was not, however, 0 much a covenant made
between God and man as a compadt between man and man
-dictated by agod the ultimate sanction of which was an oath. -
Thus Xenophon” speaks of the covenant between the king and
the people of Sparta ingtituted by Lycurgus, and this idea
comes out very clearly in his account of the monthly oath inter-
changed between the king and the ephors® The bélief that
compacts of this kind were dictated by a god was never log,

! Ariat. Pol il 9. meant a contract, as in tee dicta, lex
Plut Lye 18. data. ‘A law was a covenant between
% Hesychius ﬁll»rpm owlfres & magisrate and people, as "rhetra.”

Aesp.Lac15,1. here is a compact between king and
|b §7. etp.15. Solexat Rome people. !
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and even the rhetrae subsequent to Lycurgus were suppossd to
have had a divine origin.*

To the Greeks the congtitution of Sparta ssemed, amog in
its entirety, to be the work of a master-mind, of the nature
" half human, half divine"? of Lycurgus. But the legidator
isonly in a very limited snse a creator; he is at the mercy of
drcumgances, and the utmogt that he can do is to codify the
bes tendencies of his time. The’ peculiarities of the® Spartan
congtitution, in so far as they are exemplified by its communiam
and the mixed character of its ingitutions, may be explained
asanormal development from certain primitive Dorian tend-
endes which assumed a somewhat similar form in the cities of
Crete, and, asrealised there, furnished a parallel which appedled
as strongly to the Spartans of Herodotus's day® as to Plato and
Arigtotle in later times In so far as these peculiarities were
exemplified in the purely military ideal and the strict military
discipline of the date, they were the natural consquence of
the environment of the Spartans and the results of rules of
life necessarily adopted by a handful of Dorian nobles st in
the midst of a conquered and hodtile territory. The attention
of practical datesmen and philosophers was directed to Sparta,
not because it was unique! but because it was the typical
example of what the city-gate should be  The satesman saw
in it the realisation of hisideal of permanence, which it attained
through the even balance of its different dements; the philo-
ophea saw his dream of sate-control fulfilled in the mogt
perfect form—perfect because the control was not felt to be an
infringement of individual liberty, snce the ideal of the gate
and of the individual was the ssme Yet, although the tend-
endeswhich led tothisresult may beexplained by natural causes
the work asmodated with the name of Lycurgus ssams to have
been more comprehengve than that performed by any legidator
of the ancient world. It bears, in fact, more ressmblance to the
condtitution of a new date than to the recongruction of an old.
The tendency of modern inquiry is as we saw, to bring the
foundation of historic Sparta down to a comparatively late
gpoch, and it is possble that the political history of this Sparta
begins with the congtitution of Lycurgus. There was no doubt
a Dorian settlement there from the date of the migration, but
this was not the state created by the new conques and amalga-

L Plut Lye6. 2 Plato Laws p. 692. %Ber. i.65.
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mation. The reformsattributed to Lycurgus ssam on examina
tion to be the work of an olxwrrds. In the account of him
given by Herodotus he congitutes everythlng, and the rhetra
attributed to him, undoubtedly a genuine and probably an
ancient document, contains the recongruction of Sparta on a
new bads It is, in appearance a charter of incorporation, and
a detailed examination of its dauses WI|| be our best guide to
the primitive ingtitutions of the state?

The firgt ordinance has reference to worship, and enjoins the
religious unity of the new state. A shrine is to be established
to Zeus Hellanius and Athene Hellania. Zeus is recognised
ance he is the guardian god of the two Spartan Kings; it is
less certam why Athene appears, but their epithets " Hellanius"®
and " Hellania" are easly understood when we remember the
claim of the Dorians to be a branch of the original Helenes of
Thessaly and their dose connection with the amphictyony of
Delphi —that sacred union which, by aocompanying their
conquests southward, probably spread the name "Hellenic"
over the whole of Greece*

The people assambled in their ecdesa or dxrédha are to meet
within certain local boundaries, which are called respectively
Babyce and Cnacion. The nature of thee limits is not
exactly known, but Cnacion is said to have bemn a river and
Babyce a bndge and the boundaries here spedfied are doubt-
less the limits of the plain of Sparta itsdf, within which the
four villages of Pitane, Limnae, Mesoa, and Cynosura, that
composd the commune, were sStuated. The meetings are to
take place monthly; they are to be called "from full-moon
to full-moon.”

The people are to be divided into state-divisions called ¢uAal
and dfaf, and the latter are to be thirty in number. These
thirty does appear to be identical with certain subdivisons of
the people which Herodotus attributes to Lycurgus and calls

! HBer. L 88 pavéoryor v slpupa
wdrra,

% The text of the rheirs ia given by
Plutareh (Lyc. 6) as follows:—Ads
Telharlov kal ‘Aburds Sehhavias lepbe
1, ,  $ukdr  guhdiarra wnl

dfdtarre Tpidiorra, ~yepovoiar
racrigarra, dpas

ebr dpyuyira
&Mﬁtc&ﬁ'ﬁ;‘ﬂr@ Bafidcus e
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3 BeXhdrios (for the unmeaning
ZuAMmor of the MSS) is dearly
equivalent to “BXhsreos.

4 Sep. 51. .

S Plut. Lye. 6. Gilbert thinks that
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v MIXED CONSTITUTIONS 95

rpinaddes, This word Tpwaxds means apparently a division of
thirty, and was at Athens applied to the clans (yéwy), thirty of
which went to form a phratry. Here too it probably denoctes
a similar division of a larger unit, in this case the whole state,
between thirty clans, and consequently the obeés if identical
with them, would appear as family divisions. Now it is
certain that the obes of Sparta were local divisions®' and
consequently we have, on this theory, to admit that the smaller
local units were based on the clan.

A twofold character of a somewhat similar kind is found in
the larger division of the tribe {(¢udg). The tribes at Sparta
were the Hylleis, Pamphyli, and Dymanes, with the separate
" tribe" of the Aegeidae (if this was a ¢uA# in the sense of
being a state-division). The first three are the tribe-names
which appear in many, perhaps in most, states settled under
Dorian influence. We find these names at Sicyon with the
additional tribe-name of the Aegialeis, at Argos with the
Hyrnathiae attached, and at Megara, where they continued up
to Roman times, although other tribes were added. It is
strange that, while the " tribe" of the Aegeidae is so distinct at
Sparta, there should be no tribe-name recording an Achaean
element in the population, the only trace of which was pro-
fessedly represented by the royal house of the Agidae. The
"Pamphyli,” from its etymology, no doubt included the
mixture of elements found in a Dorian state created by
conquest, and possibly the Dorian tribe-names were imposed
at a time when any small Achaean element that may have
crept in was absorbed into the mass of Dorians. The Aegeidae
are represented as having been a somewhat later accesson, and
it may have been for this reason that they preserved their
tribe-name intact. '

These tribe-names must originally have marked ethnic
divisons of the people; but we have evidence which sems
to show that the tribes, just like the obes were local.?
This combination of the ethnic and local nucleus is not an
uncommon phenomenon in the Greek world. That the yém at
Athens, for instance, which were family, and sometimes ethnic
divisions, were also to some extent local is proved by the fact that

1 Heaych. 0. dfal—riwor geyade- iv Zwdprp. Hesychiua can hardly
mean that the tribe and the locality

Hesych, »0, Abpn—gudd ral réwos  were distinct
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in Claghenes* reforms the name of the clan not infrequently
became the name of thedeme.  The combination does not imply
that the ethnic or family and the local limits were identical,
that the dan or the tribe sat circumscribed within certain local
boundaries but that the clan or tribe did tend to gather round
a certain nudeus, the centre of the redigious worship that bound
its members together; and to this extent the ethnic or family
divisons, the gvAaiand dfBed were localised.

Thetribesmug have included all the citizens of Sparta; the
abes if we believe their " gentile" character to be edablished,
mug have condged of dose corporations of nobles to each of
which other citizens were possbly attached for reigious purposes
That they were composad primarily of nobles ssams shown by
the analogy of other Greek dans but chiefly by the corre-
spondence of their number, thirty, with thethirty -yépoyres or
members of the coundil, for there is ewdenoe that dection to
the yepovola was based on the clan.! We should naturally
expect the yipovm to represent the dans for they are the
survival of the dan influence of the old Homeric council. The
reform mentioned in this rhetra condds in making them
represent thirty dansand nomore Two of these dans were
the Agidae and Eurypontidae, represented by the kings in the
council; and according to this theory th&e royal dans mug
themselves have ben two of the thirty obes?

The charter condudes by enacting that the people {8&uos)
gathered in the Apella should have the " ratifying authority "
—that is that it should give its assmt or dissnt to proposals
brought before it from the yepovrfa, and that this decison of
the Apella should be final.

There ssams at first dght nothing very striking and very
little that is " mixed" in this original congitution.” It is the
old Homeric rigime of king, coundil, and people, rendered more
determinate by a greater fixity of character being given to
the council and more definite powers to the assembly. The
predise powers of kings and council are not known to us until
a later dage of Spartan history, when the growth of the
ephoralty had impaired the importance of both; but the
review of their functions on which we shall soon enter gives

lge p. 101. is an isolated mention of an institution,
2 In Athenaeus (p. 141 f) we hear of  neither the date nor the significance of
twenty-seven phratriesat Sparta. This  which is known.
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us an index to the unimpaired poweas posesed by these
bodies at an earlier period. The authority of the two kings
was hardly les perhaps than that of the early consuls at
Rome. They were geneaals and priests, and had the civil
jurisdiction in their hands They were aso the centre of the
adminigtration, for it must have been they alone who presded
at the meetings of council and people The council posssssd,
with the king, the criminal jurisdiction, and it exercised all
adminigtrative authority subject to the limitation of asking the
consent of the people to all important matters—such as peace,
war, or aliance. Of legidative power there was none for no
change was contemplated in the congtitution.

Even now this congtitution is a balance, but one chifly
between kings and nobles although in governments of this
kind it isunsafe to ignore even thenominal existence of a third
dement, such astheratifying power of the Apella. For, even
when "aubjed to control, the moral force of such an authority
in the background isimmensg; it creates an unessnes in the
defacto sovereign, a necesdty for shaping his views for other
gyes which is in itsdf a limitation of his power. How the
structure of the state was changed by the introduction of a
more definitely democratic element can best be sen by
examining the powers of its different bodies as they existed in
higtorical times.

The Spartan kmgs were caled officially &,oxa.ycm and
Bayol, the former word, which is found in the rhetra of
Lycurgus, being apparently the strict official title and perhaps
dencting mainly their civil authority, while Bayef (" leaders™)
lays more dress on their military powers  The traditional
honour (zwsf)” of the two colleagues was not exactly equal.
The Eurypontids were regarded as the " inferior house" and
the Agids honoured more " in virtue of their older lineage" 2
a preference that naturally attached to the house believed to be
Achaean, which probably connected its traditions with those of
theoriginal rulersof theterritory. Thetraditional and rdigious
reverence for the kings was very great and they were honoured
more like heroes than like men;” their institution was greeted
with choric dances and sacrlfloe their death receved with an
oriental excess of lamentation.® Their domalns which sretched

1 3 .
For thisidea et p. 16. Xen. Resp. Lac 16, 9.
mﬂrﬁuﬁm&gﬁ vi. 61. . *“Thucv. 10. ° Her.vi. 59.
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through many of the perioecic C|t|es were of vast extent and
made them the richest individuals in the Greek world.? The
monarchy was hereditary, but in a sngular way, for the king
wassuooeeded not by his ddest on, but by the ddest son born
after his accession to the throne® In the cae of there beng
no direct helr the ddest agnate succesded, and this relative
acted as guardian (wpsdexos) to the infant klng

The military functions of the kings were so preponderant in
higoric times that Aristotle dexribes the Spartan monard1y as
beng merely an absolute and perpetual genera]shlp Herodotus
asErts that they had the power to " carry war"® againg any
country they pleased, and that no one could hinder the exercdse
of this power—a satement which may be true of the early
Spartan monarchy, but wes apparently not true of the monarchy
of Herodotuss own day.® Against it we mus place the distinct
statement of Xenophon,” who only credits the king with the
power of ‘leading an army whithersoever the city sends it
out." " thecity " is meant the Ephors and the Apdla. Yet
passages have been pointed out where the monarch, even in
later times, ssams to make war at his own discretion®  But it
is to be observed that in all these casss war had already
commenced, and the power of the king here hardly excesds
that of ageneral of Rome on a foreign campaign. There the
snate and people could alone declare war, but the imperator
might use his armies in attacking a nation which had violated.
its neutrality by asisting the people with whom he was engaged.
In later times we find two of the Ephors accompanying the
king to the field,® not however to share the command—in this
heis uwoxpdfmp—but for the purpose of assging in negotiations

after a victory or defeat. In the year 418 a commisson of ten
otpBoude: Was appointed by the date to control the king's
actions in diplomatic matters;'® but this was apparently merely
a temporary measure  After the year 510 the Spartan armies
were divided between the two kings, and the command became
still more absolute.  Each had the power of life and death, -

> Xen. OE cit. 15, 3, 7 Resp. Lac. 15, 2

5 Plato Alcib. p. 12% 8 Thuc. viii. 5: Xen. Hell, ii. 2, 7;
. Her. VII Pol. iii 14. iv. 7, 1; v. 1, 34; Gilbert Staatsalt.
o Fihepor vHer vi. 66. i B 49 note 2.

The e<p |t|on to Plataea, de Xen. Hell, ii 4, 36 (403 BO)

sribed in Her. ix. 9 ff. samstobe ™ Thuc. v. 63.
controlled by the Ephors. " Arist. Pol. iii. 14, 4.



v MIXED CONSTITUTIONS 9

and was hampered in his actions only by the advisability c
referring important matters to his council, which was in th
fourth century composed of thlrty commissioners {odéuBovio
selected by the king himself.!

In treating of the civil powers of the kings we are dealin
with a mererelic of a once very extensive administrative an
judicial control for it is clear that all the civil powers whic
they retained? sprang from the religious presidency which the
never lost. Thus they had the appointment of wpdfevor, a dut
connected with the old religious obligation of hospitality, th
nomination of the TFithe, the yearly envoys to Delphi, and
with the Pythii, the custody of the oracles—an important pr
rogatlve in a state swayed beyond all others by fear of th
gods® Their judicial functions were as closely connected wit
their religious character. The most important of these wer
the awarding of heressssin marriage and jurisdiction in cae
of adoption. Both these duties were connected with the pr<
servation of the household, the continuity of the sacred right
of the clan, and at Sparta no doubt with the transmission ¢
the inalienable allotments. The maintenance and the tram
mission of the family and of family worship were always sacre
obligations in Greece and Rome, and in the exercise of thes
powers the Spartan king appears as the head of the religion ¢
the state, as the rex was the head of the Roman religior
Herodotus adds to these athird judicial function—jurisdictio:
" about the public roads." This can only mean the settlemen
of disputes about the respective limits of public and privat
property: which may aso be considered a function springinj
from the religious presidency of the king; for in the ancien
world the boundary-stone {dpos) was sacred, and question
about the demarcation of property would depend largely of
religious tradition.

Such was the archaic survival left by the encroaching powe
of the Ephors. But the actual influence of the kings, evel
within the city, cannot be estimated by these legal prerogatives
The words of men invested with a sanctity as great as tha

1 Xen. Hell, iii. 4, 2. In amost 3 For the importance attached t
every particular the postion of the oradesat SpartaseHer. v. 90, Thuc
Spartan king in the field bean a v. 16. Even at Athens a collection o
striking resemblance to that of the orades had a political value. Her

Romanlmperajor vii. 6. Cf. Aristoph. Eq. 1003 ff.
2 Enumerated in Her. vi. 57. .
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which has ever encompassed a crowned head must have been of
mighty force at the council-board. Deeds were a still surer
ground of influence, and a king of military ability who was
leading the Spartan armies on a successful career of conquest
was certainly the most powerful man in the state, and might
practically be its head.

The Council of Elders {yepovria) was composed of the two
kings and of twenty-eight members, probably chosen, as we
have seen, from certain selected families of the state. The
evidence of Aristotle and Polybius proves conclusively that only
members of the nobility were eligible.! The other qualification
was one of age: the yéporres at Sparta were Elders in fact as
well as in name, for no one under sixty years old might be
chosen. But this limited qualification was accompanied by free
election in the Apella. The aged candidates were led through
the assembly one by one, and, as each passed, the people
shouted. Judges locked up in a room near by listened to the
cries, and the candidate who was welcomed with the loudest
shout won the vacant seat.’ This is the mode of election
which Aristotle describes as "childish,"® but which was a
sufficiently natural mode in an assembly that voted only by
acclamation.*

The functions of the council were in the main twofold. In
the first place it was a deliberative and administrative assembly,
in the second a court of justice. In its deliberative capacity it
was, at least in all important matters, merely a probouleutic
assembly, deciding on every question before it went to the
people. It appears as such in the rhetra of Lycurgus, and is
found fulfilling this function in the later days of Spartan
history.® In the last resort it might be partly a legislative
assembly; for, although the introduction of new rhetrae was
probably not contemplated in the constitution, and a rhetra
was, as we saw, supposed to require the sanction of the gods,
yet, if the constitution did require modification, the change
rested in the first instance with the Elders.° These functions
were apparently extended, the powers of the Gerousia increased,

1 Arist. Pol. 1. 9; onlym?wl xéya- 2 Plut. Lye. 26.

doi were elacted. Cf. v. 6=p, 1306s; 8 Pal, ii. 9.
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and those of the Apella correspondingly diminished by the rhetra
of the kings Polydorus and Theopompus (743-724), which
enacted that " if the people decided crookedly, the Elders and
kings might reverse their decision."* The result of this change
was possibly the procedure described by Aristotle,? by which
a negative decision of the people is final, a positive not final.
The motive for this reaction is unknown; for the reason
assigned by Plutarch—the reckless mode in which the assembly
curtailed or amended bills sent down from the upper house—
assumes a freedom of debate which probably never existed in
the Apella. The change does not seem to have been permanent,
since in the debate which decided the outbreak of the Pelo-
ponnesian War the Apella seems to have the final ratifying
authority.®> The growth of the ephoralty probably restored to
the assembly the powers curtailed by Theopompus. '

We have treated the Gerousia here as a probouleutic
assembly; but undoubtedly most matters of routine administra-
tion were within its entire competence, partly in its own right,
partly as the council-board of the Ephors. Inits own right it
seems to have exercised a censorial authority for the maintenance
of the Lycurgean discipline,* although the actual enforcement
of the alien acts {famAaciat) which made Sparta so unpopular
was in the hands of the Ephors.®

The council as acourt of justice was concerned with criminal
jurisdiction—a survival from the Homeric times, in which
the heads of the clan, the yépowres, meet for this purpose. -In
this sphere its control was absolute, and, as there was no
written law at Sparta, its decisions were necessarily arbitrary,
mere " dooms" or " ordinances’ (Bémsrres); but judgments
pronounced by so large and experienced a body would doubt-
less be strictly modelled on the customary law. No office could
have exempted from its jurisdiction, for the king or regent
himself must appear before its tribunal,® and it could inflict the
extremest penalties—such as death and disfranchisement.’

This combination of functions made the Gerousia very
powerful, and we are not surprised to find that to the super-
ficial observer it seemed the central government of the Spartan
state. According to Isocrates it "presided over everything";

L Plut. Lye. 6. 2 pol. iv. 14 = p. 1298 b. *Thuc.i. 87.
4 Gdlius xviii. 3, He refers to Aeschines as his authority.
® Her. iii. 148. - ® Paus, iii. 5, 2. ” Xen. Resy. Lac. 10, %



102 OUTLINES OF GREEK CONSTITUTIONAL HISTORY  cHAP.

according to Dionysius it had the whole controlof the com-

munity.l Aristotle? is more concerned with noticing its many -
defects, the " childish " mode of election, the committal of the
most important judicial functions to old men holding office for

life. He objectstotheir irresponsibility, and says that many of

the Elders are known to have taken bribes.

.The question of its general efficiency is answered by Spartan
history ; the question of its actual power depends to a large
extent on our view of its procedure. How was it summoned,
and who were its presidents? Originally, no doubt, it was
summoned by the kings, and Schomann thinks that the
presidency may have continued to belong to each king alter-
nately.® But it has been noticed that Herodotus does not
make the presidency of the council one of the privileges of the
kings: they merely " sit as members";* and the only theory
that can explain the working of the Spartan constitution is to
suppose that the Ephors—who, we know, for certain purposes
sat with the council®>—also summoned and presidéd over it. It
is at least necessary that there should have been a very close
connection between the deliberative and administrative body
on the one hand and the executive body on the other. The
Ephors were the only officials capable of laying questions of
foreign administration and information on foreign politics
before this body. The Gerousia is thus the great deliberative,
judicial, and administrative body of the state. But the power
of a deliberative assembly is clearly limited by its dependence
on some other authority for meeting, or at least for the trans-
action of its most important business. The council may, for
certain purposes, have had stated times for meeting; but if it
could only transact the usual official business on the summons
of the Ephors, this fact largely explains the power of the latter
body.

There is a conflict of evidence about the origin of these

officials. Herodotus makes them a creation of Lycurgus; but
! |socr. Panath. § 154; Dionys. ben conduded that the kings voted
ii. 14. Polybius (vi. 45) is more las. This may have been 0, but

accurate, of —yépovres—3&: & xal  would not prove them to have ben
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constitutional anomalies are not as a rule created, and the
slightest knowledge of comparative politics would alone be
sufficient to convince us that they were of later growth. The
more credible account is that of Aristotle and Plutarch, who
refer their origin to the reign of Theopompus.! Plato, too,
speaks of the " third saviour" of the Spartan state who estab-
lished the ephoralty ;2 and a final proof of thisview is found in
Pausanias' assertion that the state-seal used by all official boards
bore on it the effigy of Polydorus, the colleague of this king.®
The epoch of their institution must have been looked back on
as the origin of the liberties of the city, for the Ephors are
essentially city magistrates, as opposed to the kings and Elders
who represent the nobility. In the oath of office interchanged
between the king and the Ephors the king swears " on behalf
of himself," the Ephors " on behalf of the city."* Even their
number, five, has been thought to have a close connection with
the local divisions of the city—the four villages and the central
fort, the wbAss or depomors.’

The name itself (&poper) has been variously explained. It
means "inspectors,” "overseers," and some have supposed it to
mean " inspectors of the market." Whether this be so or not,
that they were from the first judicial magistrates seems shown
by the fact that to the last almost. their only independent
function is that of civil jurisdiction. This gives a strong
appearance of truth to the legend that the Ephors were originally
representatives of the kings, nominated by them during the
Messenian wars for the trial of judicial suits while the kings
were absent in the field.® Thus they would have been from
the first magistrates of the demos which had been growing up
by the side of the old nobility. Their career bears a shadowy
resemblance to that of the tribunes of the plebs at Eome, with
whom they have often been compared. Like them, they grew
from being the representatives of a part of the state to being
the representatives of the whole state. We may compare the
general guardianship of the laws which the Ephors had, as
expressed in the oath which we have cited, with the similar

! Arist. Pol.v.11=p. 1313a; Pint. nature who instituted the yepovala, i.e,
Clecm. 10. Lycurgus.

2 Laws p. 692. The first saviour “Paus iii. 14,8, 4 Sep.15.
was the god who gave the Spartans > PhlIoIog Museumiii. pp 50 if.
two kings; the second the half-divine ® Plut. Cleom. 10-
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functions of the tribunes, and both have an extraordinary
power of enforcing their decrees (coercitio). But their origin
was more modest than that of the tribunes, the growth of their
powers greater, their final position even more important.
Aristotle! admits that this representation of the demos may
have been due to chance, and by " chance" he means that.the
final position of these officials in the state was not that con-
templated at their institution.

The Ephors were probably at first little more than delegates
of the kings, and hence they must have been nominated by the
kings. Later on there was no doubt popular election to the
office.  Aristotle describes the election to the ephoralty, like
that to the Gerousia, as " childish " ; hence the mode of appoint-
ment to the two offices was probably the same. The essentia
difference lay in the qualification; to the ephoralty any
Spartan was eligible, and hence it is regarded as the democratic
element in the Spartan constitution.?

We do not know the successive steps by which the functions
of the ephoralty were extended, but we are told that this
extension was gradual. An epoch in its history is said to have
been marked by the ephoralty of a certain Asteropus "many
generations after" the institution of the office® What the
change here noticed consisted in can only be a matter of con-
jecture.  Some think it refers to the transference of the
appointment of the Ephors from the king to the people; others
think that the powers thus gained were the right of summoning
and presiding over the meetings of the popular assembly and
the right of sitting at the council. That both these changes
took place there is no doubt, but their epochs cannot be
determined. The final result was that these popular magis-
trates came to supplant the kings as the executive of the state.
The dual monarchy rendered united action on the part of
the kings impossible, while the board of Elders was too
large and perhaps too aged to be an active executive. Hence

! Pol. ii. 9.

2 The Ephors are ¢& dwderuy, ¢x Tob
dhuev, and ol ruyberes (Arist. Pol.
ii. 9). When Aristotle says {Pal. iv.
9=p. 1294 b) that one of the demo-
cratic dements in the congtitution is
that the - people " appoint to the
Gerousa and share in the ephoralty,”

he by no means implies that the Ephors
were not eected by the people.

® Plut. l.e. The name of Chilon
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with some change (Diog. Laert. 1, 3,
68), though what this was cannot be
made out.
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the new power of the Ephors, which was so unlimited as to be
described as a " tyrannis."* But it appears that, absolute as
their authority might be while in power, they might yet be
called to account when they had quitted office, and Aristotle
“seems to imply that this scrutiny was exercised by their
successors’>  One of the Ephors gave his name to the year, for
the tenure of office was annual. The five formed a college, in
which the &rdvupos had probably an honorary precedence But
they decided all questions by a majority of votes® How
important these questions were may be seen by a rapid
summary of their developed powers.

(1) They summon, and are apparently the only officials that
can summon, the Apella, and they conduct the business in this
assembly.*

(2) They sit with the council,® and either preside over, or
at least bring all |mp0rtant busmess before it. As members of
this body they also share in its criminal jurisdiction.® Almost
their chief function, however, in connection with the Gerousia,
must have been that of carrying out its decrees. It is this
merely executive function which accounts for many of the
apparently exceptional powers which the Ephors possess.
When, for instance, we are told that they could summon the
king before them on a charge of treason, and even imprison
him, the reference is simply to a duty which they perform as
officers of a criminal court.”.

(3) Independently of other bodies they have the control of
civil jurisdiction. Aristotle® says that "they determine suits
about contracts, which they distribute amongst themselves."
They act, therefore, in this respect not as a college, but
individually.

(4) It may possibly have been amongst their duties to call
all magistrates to account after their term of office had expired.
In this they must have acted only as a court of first instance,
for final jurisdiction belonged to the Gerousia.

But (5) their most important power was no doubt that of
being the executive magistrates for foreign affairs—of being,

1 Plate Laws p. 692. - % Xen Hell ii. 3,34

3 Arist. Pol i, 9 8tfce & &0 & ¢ Thuc. | 87 Her. v. 40.
@ épbpwr dpxh mdoas ebBivsy Tds 7 Pans ii
dpxds. But tgx words wmay refer only Thuc, I 131 of. Her. vi. 82,

to thelr vapoduinxia. 8 Pol ii.
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in fact, the foreign ministry of Sparta. They doubtless had
the execution of the decrees of the Apella and the Gerousia,
and from this power are no doubt often credited with actions
the initiative in which belonged to these two assemblies'—the
decision as to war and peace, for instance, which belonged un-
doubtedly to the Apella,? and the true formulafor which ran:
" |t seemed good to the Ephors and the assembly."® But the
Apella could not act without the Ephors, and hence in their
hands lay the initiation as well as the final execution of the
decree.  Thus they received foreign envoys, negotiated with
foreign states, and sent out the expedition when the Apella
had declared for war.* Their executive relations with the
council and the assembly may conveniently be summed up
under three heads:—(i) They received the first information on
foreign matters and brought it before the Gerousia. (ii) They
brought the wmpoBaedieusa of the Elders before the Apella.
(iii) They executed the degrees both of the Gerousia and of
the Apella. Their influencein determining the course of Spartan
policy was therefore strongly marked;® but it was too wholly
a personal influence, and the annual change of Ephors some
times produced a change |n foreign relations which was not
advantageous to the state.®

The Ephors, as the chiefs of the foreign executive at Sparta,
were necessarily also to a great extent the guiding spirits of
the Peloponnesian confederacy. How this was the case may
best be seen by anticipating one of the points in the procedure
of the council of this league which we shall soon discuss. In
the final debate on any matter before this council Sparta is
the mover, and it undoubtedly rests with her either to make
aproposition or not to do so. But by Sparta in this instance
we mean the Ephors, who bring the matter before the Apella,
which is largely under their control. The guidance of the
confederacy was, in fact, the culminating point in the growth
of the power of the college of Ephors.

Here we take leave of the last element in this complex
state; for the Apella, or popular assembly composed of all the
Bliotot, does not require separate discussion, since incidentally
we have touched on all its powers and on its relation to other

; Gilbert Staatsalt. i, p. 5 S Xen. HeII
As early as 480 the Apella d  §Herix thCBIV
cided about freaties, Her. vii. 149. ® Thuc v 36 b.iv.50.
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bodies. What kind of state is it that we have described*?
Historically Spartais a balance of the three numerical elements
of sovereignty: the nobles limit the king, and the demos the
nobility, and all three are found finally together in a condition
of stable equilibrium. But analytically we should be inclined
to recognise only two elements, and to pronounce the constitu-
tion a dynastic oligarchy of a mild type modified by a strong
democratic element. The dynastic element is obvious; it is
the power of the Gerousia. Its mildness consists in the fact
that the members of this body were elected by the people. The
democratic element is threefold: the social equality to some
extent enforced by the state; in a higher degree the popular
choice of the Elders and Ephors, and the popular ratification or
refusal of the council's acts; in the highest degree the vast
powers exercised by the freely-chosen magistrates of the city.
It is true that the refinements of the Greek intellect would
not have been satisfied with this analysis. In election as here
displayed the Greeks would have seen an "aristocratic" element,
and to Plato the Ephors are " tyrannical"; again, there was the
shadow of the monarchy to be taken into account. But the
real power is a balance between the city and the nobility, and
from this point of view Sparta was a mixture of democratic
with dynastic elements.

If weask "Why did not Sparta go on in the course which
she had begun, and become still more democratic 1" the chief
answer is again to be sought in the Peloponnesian confederacy.
We shall find that one of the surest means which Sparta
adopted for maintaining a union of political interests in the
league was the support of governments in. the various cities
of a conservative, stable, and, on the whole, oligarchic type.
This policy must necessarily have exercised a reactionary
influence on the leading state. The continuity of her hegemony
necessitated the permanence of her political institutions. How-
ever variable the policy of the Ephors might be in detail, they
remained consistent in the application of this one principle of
stability—a natural consistency, since the maintenance of this
principte made them practically the heads of the greatest
power in the Greek world. For this reason the Spartan
constitution, which had grown and expanded for so many
generations, suddenly crystallised and remained fixed and
unchanged for centuries. .
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§ 3 The Peloponnesian Confederacy

We have given a sketch of the main factors of the Spartan
constitution considered from an internal point of view, with
a hint, however, that this internal point of view is by itself
insufficient. Her institutions are closely connected with her
career as a conquering state, and we have already treated her
as the mistress of Laconia, Messenia, and Gynuria. Her
western conquests were early consolidated, her eastern limit
reached about the middle of the sixth century. In the early
part of the severrllh century her design seems to have been to
conquer the whole*of Peloponnese; but a great defeat inflicted
by Argos at Hysiae, and the subsequent rise to power of that
state, checked her progress and turned her thoughts into other
channels. She now sought to make herself the centre of a
powerful confederacy, the stages in the growth of which are
unknown, but which is found existing in full vigour in the
year 510. This confederacy was brought together by conquest
as well as by alliance, and a V|gor0us display of force was
sometimes required to maintainit;’ but on the .whole a
common interest seems to have kept together this largest and
most stable of the voluntary unions of the Greek world. In
extent it was a union of all the Peloponnesian states with the
exception of Argos and the district of Achaea? which were
divided from Sparta as much on political as on national
grounds. The permanent hegemony of Sparta, in fact, did
not extent beyond the limits of the Isthmus, Megara on the
north-east being her most distant ally. It is true that in the
Persian Wars it rose to be a hegemony of nearly all Greece for a
special purpose, and that at the beginning of the Peloponnesian
War Sparta claims a kind of indefinite leadership over Dorian
states outside the Peloponnese, and requests contingents from
the Dorian cities of Italy and Sicily;® but these are only
instances of temporary union for a professed object, and the
union disappeared when the object was attained.

We know little or nothing about the legal basis of the

! Two great attempts were made to 2 Thuc. ii. 9; Pans vii. 6, 3.
shake off her hegemony between the  Pausanias (l.e) says of the Achaeans
Persan and the Pdoponnesan Wars: &b 1d Epyor 76 mpds Toolay Aaxedou-
the first by Tegea supported by Argos,  porfous Awmels dwnblovr oplve qyel-
the ssoond by all the Arcadians except o, :
the Mantineans (Her . ix. 35). 5 Thuc. ii. 7; d. iii. 86.
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confederacy, but it seems probable that the supremacy of
Sparta and the existence of the alliance were secured by a
system of separate treaties with the separate states. It is
difficult to imagine any other basis when we consider the
different periods at' which Sparta was brought into relation
with the different communities. The relations between herself
and Elis, for instance, had existed from the earliest times, but
it was only.in the middle of the sixth century that she
concluded the unequal alliance which made Tegea her subject
ally.! The confederacy was probably brought together in two
ways—by the conquest of states to which she left autonomy,
and which she reduced to the condition of sufeject allies, and by
defensive treaties concluded with more powerful communities,
such as Elis, Corinth, and Sicyon, which naturally gravitated to
her as the most powerful state in Peloponnese. The league,
therefore, included cities of very different degrees of power,
but Sparta was wise enough to raise or reduce all to the same
level. Every state possessed autonomy and an equal vote in
the council, and hence there were but few discontented elements
among them. But an absence of discontent does not necessarily
imply active loyalty, and Sparta had a more effective means
for securing allegiance. This was by maintaining oligarchies
friendly to her own interests in the states which were within
the sphere of her influence.® In early times she had posed as
the opponent of tyrannis, as the liberating city which had
resisted the individual despot, as she was afterwards to resist
the tyrant state of Athens. But in crushing tyranny she also
opposed the revolutionary force which tended towards demo-
cracy, she established the existing oligarchies, and she was every-
where regarded as the supporter of stable government and
conservative institutions. Her working on the inner life of
states was subtle and indirect: before the fall of Tegea in
550, there was a "laconising” party within the town;* and in
most of the cities of the league she contented herself with
this indirect influence. But sometimes she had more difficult
material to deal with, and then she resorted to measures more
stringent than diplomacy. The influence which strengthened
the oligarchy at Sicyon in 418, after the battle of Mantinea,
was backed by force;* the one attempt at democratic reaction

! Her. i. 66. % Plut. Quaest Graecae 5.
2 Thuc. i. 19, 76, 144. * Thuc. v. 81.
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made by Phlius was sternly repressed;' and Mantineia, the
discontented and ambitious town of Arcadia, was more than

once the victim of armed interference. Arcadia was the
northern neighbour of Sparta, and this dangerous proximity

may account in some measure for the harsh manner in which
her towns were treated. Sparta seems to have been unwilling

that these communities should be walled cities at all; the
mdAts was more defensible, and city life tended towards demo-

cracy. Hence she preferred that they should keep their old

tribal and village organisation, and, when she felt herself

strong enough, enforced this preference—as in 385, when she
compelled the Mantineians to pull down their wall, and divided

the city into its four original villages.> Thus, when indirect

influence was not sufficient to keep up a government favourable
to her interests, Sparta was very willing, where she could, to
bring direct pressure to bear upon the states. Her methods
varied with circumstances, and wisdom dictated that they

should be, as a rule, pacificc Had Sparta's hegemony in

Peloponnese rested, like Kome's in Italy, everywhere on

conquest, the league might have developed into a protectorate,

and the protectorate into an empire. But Sparta, incapable
of incorporating even her immediate dependencies of Laconia,

had powerful rivals in Elis and Corinth, even within the states
of her confederacy. Hence the league retained its original

character, and since its independence never sank under the
weight of a too powerful leader, its organisation continued

uniform.

The relations of the states to one another were clearly,
though not minutely, defined. It was a condition of the league
that they should be all independent, small and great alike;® it
was consequently the duty of Sparta to interfere if one state
conquered another, as she did interfere when Mantineia reduced
the Parrhasians of Arcadia to subjection and attempted to
establish a small dax4 during the Peloponnesian War.* The
states also bound themselves by a defensive alliance to repel

! Xen. Hell. v. 2, 8 and 3, 10. abromihess,

Zib. v. 2, 7. Xenophon goes  *ib. v. 29, 33. It was dso the
on to sy that this dwelling xar& ground of interference with Elis (ib.
xdpas was much more favourable to  v. 31); e/et this city had pursued a
aristocracy, the owners of the soil career of conquest in Tri-
havmg loca influence in the villages. phylla during the fifth century (Her.

S Thuc. v. 77 ; cf. 79 abrévoger kel  1v. 148).
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any invader coming against Peloponnese;' accordingly any
city of the league had a right to demand the assistance of the
others against a foreign invader, as the Epldaur|ans did in the
year 419 when the Argives entered their territory.? In a treaty
concluded in 418 between Sparta and Argos we find a clause
providing that the allies should submit their differences to
arbitration.® It isdifficult to believe that this was a permanent
condition of the alliance, for the states seem to have exercised,
even if they did not formally retain, some independent power
of settling their differences by the sword, at least during the
quiescent periods of the league. But a standing condition of
the treaty was that, when a war had been undertaken by the
confederacy, all dissensions between the allies should cease;
otherwise Sparta was empowered to march %amst the dis-
sentient state which had commenced the quarrel.

The freedom exhibited in the international relations of these
cities shows how slight an approach the league was to a real
federal system.  Such cohesion as it possessed was due to
Sparta's position, partly perhaps guaranteed by treaty, but chiefly
no doubt the growth of custom. As the head of the league she
was vested with full powers for carrying out its military decrees,
and, once war has been determined on, she acts as the com-
manding state. Thus she raises supplies and military con-
tingents from the cities, and decides where the latter are to
meet her ; and she sends round commanders of her own (gtva.}'oi)
to lead these contingents from the allied communities.” The
fullest contingent demanded from each of the allies for ex[;)ed|-
tions en masse was two -thirds of its fighting men;® i
ordinary circumstances smaller levies were requisitioned, the
council itself fixing the full complement which the troops were
to reach, and the different cities maklng up this complement in
proportion to their populations;® but we find that, when the
army was summoned to muster in the territory of one of the
alied commun|t|es this commumty had to appear with its full
fighting force.” After the rise of mercenary armies in Greece

YThuc.v. 77. % ib.v. 54, 5 Xen. Hell. v. 4, 36, 37.
3 b, v. 79. 8 Thuc. ii. 75: Xen. Hell. v. 2, 7.
* There was an appeal to arbitration  Yet the armies of the allied States have
in the differences between Elis and Lep- thelr Own orparsryol (Thuc.ii. 10).
raeum in 421 (Thuc. v. 31), an appedal "Thuc.ii.' 10, '47, iii. 15.
to the sword in those between Mantineia 8 Xen. Hell. v. 2, 20.
and Tegea in 423 (Thuc. iv. 134). 9 wavorpang (Thuc. v. 57).
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we find the states allowed to send money instead of men. To
Sparta was given the power of fining states that did not furnish
contingents or their equivalent." The allies paid no fixed
tribute to the league or to Sparta,® but merely had to furnish
the expenses of their own contingents, the amount of the
supplies necessary depending entirely on the nature of the
expedition. This liberal system, though often criticised and
sometimes a source of weakness, possessed many advantages.
It preserved an appearance of liberty in the cities, it prevented
the influx of money into Sparta, and it was supposed to re-
present an elastic principle more effective than that of regular
contribution in times of pressing need.®

Although Sparta was certainly something more than the
mere executive head of this association, yet all important
decisions appeared to be arrived at by the council composed of
delegates from the states. The council had to be summoned
for the purpose of declaring war, or of accepting a peace or an
armistice, and the formal sovereignty of the states composing it
was asserted by their swearing separately to a treaty concluded
with a foreign power.* There was perfect equality of votes
amongst the cities, irrespective of their size; the decision
of the majority was binding upon all;® and the allies claimed
and exercised the right of refusing to follow Sparta to a war
which had not been decided on by the majority of the council.®
But a glance at the procedure of this assembly shows that
Sparta had a very decided power of influencing its resolutions.
Sometimes the first proposal for joint action came from Sparta
herself; then she summoned the allies and laid her measure
before them.” But the first suggestion might come from any
quarter.  The accounts of three meetings have been preserved,
which show, in one instance a member of the confederacy, in
the two others foreign envoys advocating a course of action.®
In this case, when a complaint was made by an ally or a request
for help came from some quarter outside the league, the first
step taken by Sparta was to summon the allies before her own

! Xen. Hell. y. 2, 21. 5Thuc i. 119, 125; v- 30.

2 Thuc. 1. 19, ® Her. v. 74-75. " ih. 91-95.

3 & wéhepios 06 reraypudva fyred was ® Thuc. i. 67 ff.; Xen. Hell, v. 2,
the reply of Archidamus when the 11; vi. 3, 3. In 'these of
alies tried Hmowar rév @fpov (Plut.  Xsnophon the debate in the Spartan
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Apella. The complainants speak before this combined assembly,
but a formal proposal can be made only by a member of the
confederacy.  The proposal made, the Spartans dismiss the
allies and decide on the question in their own assembly. Then
the allies are summoned a second time and the question put
to the vote. The states have, therefore, the final ratifying
decision; but two points in the procedure show the weight of
the leading city. Sparta has the sole right of summoning the
allies, and, although the first proposal may be made by any
state of the confederacy, yet in the final debate Sparta is the
sole mover, and it undoubtedly rests with her either to make a
proposition or to let the matter drop. It is this great power
of initiative that more than any other prerogative makes her
position in the league a true hegemony.

Such was the organisation of the confederacy, military in
appearance but political in essence, which long stemmed the tide
of constitutional development in Greece. Its final overthrow
by the Thebans, due to the issue of a single disastrous battle,
does not necessarily exhibit defects in its organisation. A
graver symptom was its near approach to dissolution during
the Peloponnesian War. The behaviour of Corinth and Elis
during that war showed that Sparta was not powerful enough
to enforce obedience on some of the states of her confederacy,
and that the conditions of the league, and even the resolutions
of the council, could be neglected with impunity. The course
of the war also showed the slenderness of the bond of common
interest which united the states, and how Argos, the centre of
democratic aspirations in the Peloponnese, might be a match
for Sparta in diplomacy, if not in arms. If a democratic union
was possible within the league—and the union of Elis and
Mantineiawith Argosin 420 proved it to be possible—Sparta's
influence was gone, and could only be restored by a successful
battle against her own allies, followed by armed interference
with their domestic politics. But if her political influence was
precarious within thislimited sphere, how much less likely was
she to push it further with successt The Peloponnesian War
had early resolved itself into. a struggle between oligarchy and
democracy; and the close of that war brought empire to Sparta,
the only possibility of controlling which, she thought, was to
organise it on her favourite model, and to: make of it a system
of narrow oligarchies. As force could not be directly exercised



14 OUTLINES OF GREEK CONSTITUTIONAL HISTORY CHAP.

on widely scattered maritime dependencies, ‘and Sparta had no
intention of devoting her energies to the seq, the only means of
securing her ascendency was by working on the internal politics
of the states.  This form of state-craft, which applied to Athens
resulted in the tyranny of the Thirty, had hardly less disastrous
results in the dates which had been Athenian dependencies.
Lysander, an exaggerated type of the Spartan genius for in-
trigue, had, on his arrival to take the command in Asia Minor,
identified himself and the government of Sparta (they were
practically the same) with the oligarchic clubs of the Greek
cities there, and, where he did not find them, he organised
kraupdai of his own. The result was that, after Aegospotami,
these clubs were used as the universal bass of government
throughout the cities. The imperia idea contributed by Sparta
to the history of the world was that of a harmost at the head
of a board of ten (SeKapxta), composed of adherents of a past
oligarchic faction. The day of triumph had come, Greece was
free, and the result was a worse slavery than her states had ex-
perienced even under Persian rule—a slavery to narrow cliques
who were made "the sole fountains of honour and the sole
sources of punishment."* The justification for the Athenian
Empirewasthat itspolitical rdgime harmonised with thepolitical
tendencies of the time, and furthered the political progress of
the Eastern world. The imperial policy of Spartawas only a
brief interruption to a norma development which finally won
the recognition of Alexander, the true liberator of the Eastern
Greeks.

Expanded conquest and empire produced an unfavourable
effect on the Spartan polity, basad as it was on socia conditions
for which a rigorous isolation from the events of the outer
world would have been the fittest protection. The outlines of
this socid revolution have been aready sketched. It was due
largely to the introduction of a commercia spirit which fostered
the accumulation of capital and led to the decrease, not indeed
of the free population, but of the qualified citizens. Ceasdess
efforts on the part of the state to retain, and subsequently to
recover, its position increased the drain on the national life;
while the loss of Messenia in 369, with the allotments of that
district, reduced yet further the numbers of the landed dass
But still the Spartan ideal of what acitizen should be persisted,

L Plut. Lys. 13.
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and the privileged members of the state still held that the true
mohérys must be a man of leisure and an owner of land. Two
kings of thethird century, AgislV. and Cleomenes| 11 ., taking
the same view but interpreting the principle somewhat differ-
ently, attempted a renewed division of the land. But the pro-
jected revolution of Agis was resisted with success, the battle
of Sellasia (222) put an end to the still more violent projects
of Cleomenes, and the monarchy did not long survive the
defeat of the royal reformers. In 211 the double kingship,
and with it the constitution, came to an end. There are few
states in the world which have literally perished through lack
of citizens. Yet this is almost true of Sparta. The fall of
the constitution was but the overthrow of a narrow oligarchy,
and it fell to make room for a new state. The city tyrannised
by Nabis and recognised as a civitasfoederata by Kome is not
the city whose constitution we have sketched.

§ 4 The Cities of Crete

There is a reason which might have determined an inquirer,
who classifies constitutions according to their form, to place
those of the Dorian cities of Crete before that of Sparta. The
reason is that an analysis of Cretan institutions shows a more
aristocratic character and a less mixed type. But there are
considerations which justify the order which we have preferred.
One is that to acertain extent Cretan institutions were derived
from Sparta, that is, from the primitive Dorian type of un-
reformed Sparta; the other is that we are able, in the case of
these Cretan cities, to mark the dissolution of a mixed govern- .
ment and its change to a democracy. Their treatment, there-
fore, forms a connecting link between the mixed constitutions
of our present chapter and the democracies of our next.

The statement that the germ of Cretan institutions was
derived from the Peloponnesian Dorians, may seem strange to
one who remembers the fixed belief of the Spartan that.his
institutions came from Crete.!  But that was a simple argument
from analogy. Wherever the Greeks found parallelism they
predicated borrowing, and as the Cretan polity was associated
with the name of Minos son of Zeus, it was necessarily thought
older than the work of the human legislator Lycurgus The

! Her. . 65.
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most recent inquiry is on the whole inclined to reject the
account which derives the Dorians of Crete from the primitive
Dorians of Histiaeotis in Thessaly, and which makes Cnossus a
Doric settlement earlier than the migration. Of the foundation
of this ancient residence of Minos no traditional records were
preserved. Its institutions did not give evidence of remote
antiquity, for Ephorus tell us that the Dorian customs (véuepa)
were retained in a more primitive form in Lyctus, Gorbyn, and
many of the smaller cities than in the more famous Cnossus.*
This, it istrue, might have been the result of the longer develop-
ment of the most ancient settlement; but it may also be a sign
that the town was less purely Dorian, and we have definite
evidences of the belief that the settlement of most of the cities
of Crete was the result of Argive and Lacedaemonian colonisa-
tion after the return of the Heracleidae,® and that Lyctus, a
colony from Sparta, was the earliest of these foundations.®
But this origin does not in the least imply that the close corre-
spondence which we shall trace between Cretan and Spartan
institutions was the result of conscious imitation; for these
Argive and Spartan colonies date from the infancy of Dorian
settlement. A common germ is planted in two soils, and,
under somewhat similar conditions, grows into the same tree.
The resemblances are close enough to make us believe in
parallel development, not close enough to lead us to think of
imitation.

Of the forty-three |ndependent cities of Crete of Wh|ch the
names have been preserved,® three—Cnossus, Gortyn, and
Cydonia—were sufficiently powerful to control the activity of
the rest. When they agreed, they held all the others in sub-
jection; when they differed, they divided the whole island
against itself.® As a rule Cnossus and Gortyn were hostile,
and Cydonia but a make-weight, and the normal condition of
the Cretan cities was one of faction {erdess), That writers
use the term faction and not war to describe their mutual
hostility® was due partly to the very real tie of their common
nationality, partly to the close international relations of oo~
wohereln, émvyapfe, and the like which existed between them,”’

! Srabo p. 481. 2 Diod. v. 80. ® Srabo p. 476.
Arlst Pol ii. 10; Polyb. iv. 54. ®ib.; Plut. defrat. amove 19, p. 5%
“A lig has ben collected by  Didot.
Gilbert Staatsalt. ii. p. 217. "p. 54



v . MIXED CONSTITUTIONS 1z

but chiefly to their wonderful faculty for combining against an
external foe. This temporary union in the face of danger was
known as evyxpyriopds. It may possibly have been connected
with a common court of arbitration (rd xewod{kiwov)i, which we
know existed at times for the settlement of differences between
certain towns,? and which, in these periods of occasional calm, may
have been so composed as to be capable of adjusting the mutual
claims of all the Cretan cities.

The settlers in Crete had betrayed a true Dorian incapacity
for assimilating the conquered nationalities; and each city is
a miniature Sparta in relation to its immediate neighbours.
It is, however, doubtful whether we are to recognise in Crete
two classes of subject peoples or only one. A Cretan historian
represents the dmdioor of the island as wepiowcos, hut the latter
word is indeterminate, and Aristotle compares the dmijxoor in
more than one respect to the Spartan helots.® The great code
of private law discovered at Gortyn does nothing to settle the
vexed question;* but its silence on the perioeci is no argument
against their existence, for if they existed they must have
been inhabitants of subject towns, which were found by the
settlers in Crete, and were probably of non-Dorian nationality.
They were, therefore, as much outside the Cretan weereda as the
perioeci were outside the state of Sparta. The members of the
serf population were not assigned wholly to the use of in-
dividual citizens as at Sparta, and the chief sign of that moie
rigorous communism which distinguished the Cretan cities was
the existence of a class of slaves working for the state and
helping to support all the citizens by their collective labour.
These were called prwirar, and cultivated the publlc land. The
other class of private serfs (dpamdras or khapBras),” if they are
to be identified with the Fewées of the Gortyn code, exhibit
the mildest form of slavery in Greece. They were house-
holders with property of their own, they could apparently
intermarry with free women, and they had a subsidiary right of
inheritance to their masters estates. They possessed, however,
no legal personality of their own, and before a court and in other
legal acts were represented by their masters.  The revenue

! Plut. le. 2 Cauern. 119. suggest a dass within the state—per-
3 Poal. ii. 10. haps " freedmen,” as thought by Mr.
* The dwrérataon Of this code, some-  Roby.

times identified with the perioeci, rather ® ‘Athenaeus i. p. 263 f.
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paid by the serfs to the state or to their own lords must,
as in the case of the helots, have been a fixed one.

Lastly we have the privileged class of freemen (woAi@ras),
divided into the Dorian tribes of the Hylleis, Pamphyli, and
Dymanes. Within this class the noble clans {(yéw) weredistin-
guished from the commons by certain special political privileges.
These clans as a whole were further subdivided into smaller
groups, called eraprel; the nature of which is unknown. They
may have been military, they may have been family divisions:
perhaps both. But they played the same part in the state
as the obes did at Sparta, for it was on them that election
to the higher offices was based.! The military character of
this ruling class, necessitated by the smallness of its numbers,
was strongly marked, and a Cretan city has been compared,
with as much justice as Sparta, to a camp.?2 The citizens met
at public meas (dvSpeia), which were supported directly or in-
directly by the state; for even where, as at Lyctus, each
member paid a tithe of his produce, he was at least partly
reimbursed by receipts from the public revenues® The
common tables, to which the young were admitted, had by no
means merely a social character, for their organisation was
directed to military training and to education of a general
kind.* Associations were encouraged of a military, political,
and exclusive character. The young formed themselves into
bands (dyékes} for hunting and mimic combat, the older men
into clubs {ératpeiac), which dined together at the public tables,®
possibly fought together in the field, formed the same party in
the state, and doubtless fostered the factious life characteristic
of the Cretan cities. A union of these clubs was often
sufficiently powerful to impair the constitution, as is shown
by the occasional abolition of the highest magistracy by the
nobles who would not submit to justice.®

The political constitution consisted of magistrates, senate,

! Baunack (die Inschrift von Gortyn — wédov y&p wohirelow &ere.  Cf. ib.
p. 128) thinks that they were military  p. 626.
ridfes | nto which the mogt distinguished ® Arist. Pol. ii. 10; for Lyctus

of the conquering families were divided.
But each of thexe divisons which had
a collective name {eg. 6 Alfakeis
eragrés Gortyn Code v. 5) may have
reprmned a clan.

In Plato's Laws (i. p. 666) the
Athenian says to the Cretan tFrparo-

Dosadasap Athenae. v. p. 143a.

“ Ephorus ap. Strab. p. 483. Each
d.vﬁpnov contained a watdorsduos,

Athenael p. 263 f.

® This. suppendon of the Cosmi
was known as dxeeuia, Arist. PolL
i. 10.



v h MIXED CONSTITUTIONS 19

and people The highest magistrates were the Koa;.wl., ten in
number, and chosen only from the noble clans? They were
apparently elected by the people, but the choice must have
been exceedingly limited, for, as a particular waprés is men-
tioned in connection with the xdopoy Of @ year,® it has been
concluded that these aristocratic corporations held office in
turn, and that the popular choice each year was limited to
selecting ten members from a single eraprds. The term of
office, based as it was on a system of rotation, wes probably
annual. Aristotle and Ephorus compare the Cosini to the
Spartan Ephors. One point of resemblance was probably the
gradual growth of their powers and the usurpation of the
functions of the kings. Their general position in the state is
thesame. Like the Ephorsthey co-operate with and preside over
the council; they are the connecting link between the council and
the people; and they possess civil jurisdiction.  But the complete
extinction of the monarchy in Crete had caused them to inherit
the military duties of the king as well, and command in war
wes one of their most distinctive functions. This unity of
administration was centred in the hands of a narrow dass of
nobles, and there was no democratic power in the state such
as that represented by the Spartan ephoralty. The adminis-
trative functions of the Cosmi were shared with the council,
which they consulted on the most important matters.® In the
exercise of their judicial functions they probably decided the
most important civil suits themselv&g while sharing criminal
jurisdiction with the council.®

ThE  couBwAd, perhaps too 'yepoua'r.a.) was elected by the
people from those who had been Cosmi.” The numbers of this
body and their precise mode of election are unknown It does
not appear that all the ex-Cosmi were admitted;® but if a
principle of rotation was adopted, similar to that which
characterised the election of the magistrates, the people could
have had but little freedom in their choice of councillors. All

! Other forms are xegplerres and
[T

2 Arist. le :

3nArtin Codoy B ot A & 8 18a% ehe
(ryraords, éxorpior of oiv Ed{AMAe.
Baunack I.C.

“ ap. Strab. p. 482.
® Strabo l.e.

® We are not told this, bUt *the e«
poveém, Where preserved, seams to have
heen invariably acriminal court.

TArist. Pol. ii. 10 wolr ~yéporras
(aléoowrm) éx TOV Kexowumcbruy,

Ephorus (ap. Strab. p. 482) says ol
Ty v xbouwr dpxTt Hruepdrer xal
@M Sbripne kpipdpero,
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classes of freemen were members of the assembly {dyopd), but
it had, besides its elective functions, only the power of ratifying
the decrees of the magistrates and council.® According to the
Gortyn code adoption and the renunciation of adoption took
place before this assembly; but here it appears only as the
witness of a public act.

We cannot piece together the fragments of this Cretan
constitution with such success as those of the Spartan, for some
of its most important factors—the modes of election of the
Cosmi and Elders—are but imperfectly known. It is clearly a
constitution of a much more oligarchical or dynastic type than
Sparta. What we classed as the most democratic element in that
state—the vast powers exercised by the freely-chosen magis-
trates of the city—is here, lacking; its place is filled by
officials, elected it is true, but only in the narrowest manner
from the noble clans. In spite of the apparent division of
power the council must have been the central point of the
administration, for a gathering of ex-officias is of all bodies the
most likely to control a recalcitrant magistrate. The working
of the constitution, and indeed its structure, must in many
points have borne a resemblance to that of early Eome—
especially if we consider the council to have been recruited,
like the Roman senate, in an automatic manner. Here, asin
early Rome, the yearly magistrate is vested with a combination
of functions, military, judicial, and administrative, such as those
contained in the imperium. He is nominally the controller of,
really the intermediary between, senate and people; in both .
states the assembly is equally dependent on the magistrate, -
and can express its opinion only by assent or dissent; in both
the magistrate is controlled by a council of ex-officias, in whose-
hands the sovereignty practically resides. But in Crete the
dynastic element gained a legal recognition that was not present’
even in patrician° Rome. The balance of this mixed constitu-
tion was very much on the side of the nobility. But the
democracy won in the long run. In Greece the absence of
barriers is alone sufficient to account for such a change; in
Crete this absence may be illustrated by the lack of a stable
democratic element in the constitution itself, and by the lack of
a strong external motive, such as we found present in Sparta,
for preserving the antique forms. By the third century

! Arigt. Pol. ii. 10.
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democratic institutions prevailed in certain towns' and sem
rapidly to have become universal. The names of the old offices
continued to exist, but their nature had entirely changed.
Amongst offices {(dpyat) to which annual election was now the
rule? the council was probably included. The Cosmi, who
must now have been dected from all the citizens, still represent
the state in foreign affars and preside in the assembly. The
voice of the freemen in this assembly (& wéAes) is supreme.®

! eg. at Hierapytna, Cauer n. 181 ii. p. 227). Gilbert concludes from
l. 69. the usual absence of the fwhd in
2 Polyb vi. 46. documents its comparative unimport-

® The usual formula of decrees is  ance.  Its duty wes probably chiefly
#Boke Tois xbopois xal v@ wéhe (Gilbert  to prepare business for the assembly.



CHAPTER VI
DEMOCRACY

IN the primitive Greek state there are three powers, Kking,
council, and people: the two first real, the last but dimly
discerned. The monarchy fades first from view, and the
magistracy which takes over its functions is not much more
permanent as an independent authority. Even in mixed
governments the collegiate principle is recognised, and olig-
archies of a simple type tend to subordinate the magistrate
to the council. Then comes the turn of the assembly, which,
controlling or absorbing the functions of magistrate and council,
claims to direct the whole administration of the state, and, to
do so effectually, evolves from itself the new growth of a
popular judicature. It is this rule of the freeman {ZAei@epos)
through his assembly and his law-courts that the Greeks called
democracy. The democratic principle in its extreme form is
the assertion that the mere fact of free birth (éAevfepia) is alone
sufficient to constitute a claim to all offices. It is never the
claim of a magjority to rule, but it is the demand that every one,
whether rich or poor, high- or low-born, shall be equally repre-
sented in the constitution. This is what Aristotle calls the
principle of numerical equality. In itself it is the shallowest
of claims unless it implies a belief in the fitness of the freeman
to rule—that is, unless it isin some sense aristocratic. And
indeed we find that current Greek thought made an attempt to
supply an aristocratic basis for democracy. Athenagoras, the
Syracusan demagogue of Thucydides, represents democracy as
the " collective name for a state" in which each class finds its
proper level, in which the rich are the guardians of its wealth,
the wise are chosen as its advisers, and the masses only make
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the claim of being capable critics and judges of policy and
conduct. Thisbelief in the sgerixi dovagiswhich even Aristotle
believes to reside in the masses, which in large assemblies of
men eliminates the error of individuals and makes the collective
judgment well-nigh infallible,? isa deeper analysis and a sounder
defence than the assumed fact .of numerical equality. But it is
only sound because it is narrow, and the claim to equal repre-
sentation in the state was not justified by the ground advanced.
It shows that the principle of democracy was clearly one which
admitted of degrees. These degrees might be determined by
intention or by accident.

They are determined by intention when a democracy
recognises that certain other principles shall prevail in the
administration of certain duties. The statement of Athenagoras
has no meaning as a legal maxim unless he implies that the
different degrees of excellence shall be reflected in the institu-
tions of the state—that appointment to offices requiring special
skill shall not be made by lot, that the finance offices shall be
closed to all who cannot show a certain census. But such a
state is not, according to the strict definition, a pure democracy.
If, on the other hand, he merely implies that the "general
will" of the people will recognise these qualities and choose
their possessors as leaders or advisers, the state may be a
democracy and the conflict simply be one between legal theory
and moral influence. But with moral influence constitutional
law is not concerned. That state only is a pure democracy in
which no other principle but that of equal representation claims
legal recognition. As a matter of fact such a pure democracy
did not exist in Greece. In all we see certain aristocratic or
oligarchic elements preserved. Yet the state was democratic
where the true character of such elements was modified by
subordination to the popular will, which could criticise and
punish all holders of office. This is indeed the practical
meaning of democracy in the Greek world; it is a power of
fearless criticism which can at any moment issue in action.

A modification of thisform of government may be determined
by accident, when the social conditions of a nation are not
sufficiently favourable to enable it to realise its own political
ideals. Democracy in Greece meant personal rule exercised by
each individual citizen. Thiswas only possible in great com-

YThuc. vi. 39; cf.ii. 40. Z Arigt. Pal. iii. 11.
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mercial or imperial states; for personal government meant
leisure and therefore wealth, and also implied a residence close
to the centre of affairs. Thus poverty or an agricultural life
might necessitate a strongly aristocratic element in a nominal
democracy.

We need not linger here to classify states according as
they illustrate these changes in the conception or practice of
popular government. The long history of Athens which we
shall sketch illustrates all these conditions and variations in
turn. To this we shall add the outline of the constitutions of
a few states, about whose internal history little is known,
but which seem to illustrate certain particular democratic
tendencies.

§ 1 Athens—the Glasses and the Sate-Divisions

The foundation of Athens illustrates a process characteristic
of early Greek societies—that of the amalgamation of many
distinct centres of government into one city; as this amalgama-
tion was conceivably accompanied by a corresponding union of
many distinct nationalities, some consideration of the original
elements of the population of Attica is necessary even from
the point of view of constitutional history.

The population of Attica was generally considered to be
typically lonian. Herodotus calls it Pelasgian, which, in this
context at least, is equivalent to lonian,' and the Athenians
claimed to be natives of the soil {abrdyfoves). But there were
many legends in Attica which conflicted with this account of
their origin by recalling memories of the immigration of large
branches of the population. Amongst such legends we may
cite that which assigns a Thracian origin to the Eumolpidae
of Eleusis and a Phoenician origin to the Gephyraei:® while,
according to Attic tradition, Theseus himself, the highest type
of lonism, was a wanderer from Troezen in Argolis, and the
last line of kings, the Melanthidae or Medontidae, came from
Pylus in Messenia. More tangible evidence of intermixture

Y Her. i. 56. undermine the belief in the Thracian
2ib. v. 57, 62. Toepffers diss origin of the one race or the Phoenician
cussion of both these legends (Attische  origin of the other.
Genealogie pp. 24 and 293) tends to
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is given by local and family cults, such as the Carian worship
of the family of Isagoras and the Phoenician worship of
Heracles, which was peculiarly cultivated in Attica, was found
at Marathon,® and formed the bond of union of the "four
,villages" of the South.? A further trace of -Eastern, possibly
Hittite, worship which has been noticed is the worship of
Artemis in Brauron and Munychia. These oriental influences
were impressed on the latest strata of that ancient civilisation,
the infancy and maturity of which may both be traced in the
tombs of Spata, Menidi, and Thoricus; though some may have
been borrowed, after Attica, in consequence of the migrations,
had become a refuge for the dispossessed of other lands. There
is, therefore, abundant evidence that Attica in early times was
subjected to varied influences; and this to some extent helps to
explain the state of its earliest political organisation, which was
scattered, circumscribed, and local.

The early condition of Attica, as sketched by Thucydides,
was the same as that of Elis prior to its ewewwrpds in 471.°
It was inhabited by a country population gathered round
separate strongholds {méAas); and Thucydides rightly regards
the local interests and habits of the Athenians of his own day
as a survival from the times when these local divisions were
independent organisations. He might have added a further
proof from the permanence of local legends, which, as Pausanias
tells us, did not always agree with the legends of the capital.*
Attica, according to this view, was composed of a number of
quite independent organisations, each wéAss having its own
court-house {mpvravetor} and magistrates {dpyovres), and only
uniting under a central government in times of some pressing
national danger. At times there was even war between these
communes, as between the Eleusinians under Eumolpus and the
Athenians under Erectheus;® and, since some of the small inde-
pendent. wéhes of early Greece subdued one another,® a part of
the unity of Attica may have been the result of conquest. But
the main bond of union seems to have been religion. The earliest
groups of cities were associations for a religious purpose round
a common centre.  Some of these groups can be recovered, and

! Diodor. iv. 39 ; Paus i. 15, 3. uggeted the details of Thucydides
2 pollux iv. 105. decription.
® Thuc. ii. 14-17. It hes been * Paus i. 14, 6.

thought that this union of Elis, ooccur- ®Thuc. Le. ; cf. Her. i. 30.

ring in historical times, may have ® Thuc. i. 8.
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may be regarded as the starting- points of the union. Such
were the rerpdwodss of Marathon in the North (composed of
Marathon, Oenoe, Probalinthus, and Tricorythus?), in the South
the rerpdxmpor (two of which villages were Pelraeus and
Phalerum), and a group known as the -rpmwpm From in-
scriptions we learn the eX|stence of the éraxpels and pesdyew,
centres of worship in later times.?

But by the side of this isolated grouping we find an
account of a division of Attica, made by Cecrops, into twelve
states, the chief division before the time of Theseus. Philo-
chorus,* our authority for this division, gives eleven names,
Cecropia, Tetrapolis, Epacria, Deceleia, Eleusis, Aphidnae,
Thoricus, Brauron, Cytherus, Sphettus, and Cephisia; it has
been suggested that the twelfth was Phalerum. This enu-
meration is based on a division which constantly occurs in
lonian settlements. The §wdexdmoAes was found in Aegialis (the
later Achaea) in Peloponnese and in the lonian states of Asia
Minor; and this may have been the reason why the same
system was invented for Attica. Invented it clearly was, for
the country could hardly have been united and then divided
into twelve prior to its final union. The only importance of
the list is to be found in the real local unions which it indicates
in certain cases, especially in those of Cecropia (the original
Athens), Tetrapolis, and Eleusis.

The next legendary epoch was marked by the euvoirurpds
effected by Theseus, commemorated by the festival of the
guveixia.,® Athens was made the political centre of the whole
of Attica; the people still dwelt in their old homes as before,
but had now but onewéAes, one ﬁovlm-quv and one wpvravetor.
Some points in the legends concerning Theseus throw light on
this work, which is ascribed to him. To the Greek mind he
was much more of a historical than a mythical figure, and
belonged, it was felt, to a period of late development in politics.
He came to be regarded in later times as the hero of the
democracy, the first creator of popular government, and the
first who broke down the local influence exercised by the noble

! Strabo p. 483. 5 Thuc. ii. 15. Beddesthe eweixta
2pollux l.c.; Steph. Byz. sv. B¢ Thesus is said to have made the
!'opfﬂll- Panathenaea a common festival (Plut.

For the letter of. Ath. Pol 21 Thes. 24). It had exised before in
(ten of CIeistheneSs trlttyas were r§s  the central state, its origin  being
peaoyelov), 4 ap. Strab. p. 397.  attributed to Erichthonius.
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clans in Attica.® How this great union was brought about we
do not know. The legends of Theseus* many struggles may
show that it was not effected without violence;? from the lonian
character of Athens after the union we may perhaps infer that
immigrant bands of lonians united the country and turned the
scale in favour of an lonian civilisation.

Attica as a united country is always represented as divided
- into four tribes {¢vAaél. The final division into the four lonic
tribes of Geleontes (or Teleontes), Hopletes, Aegicoreis, and
Argadeis lasted down to the time of Cleisthenes, and was the
basis of much of the religious and political organisation of the
state. It was believed, however, that these were by no means
the earliest tribe-names in Attica, and there are no less than
three lists which precede them. But these earlier lists are
practically worthless; they show a cross-classification of epony-
mous and local names,® and may perhaps be regarded as a later
creation of Attic chroniclers or legend. The final list is at least
consistent; it was to the Greek mind a classification on a
system, a division of the citizens according to 8t or modes of
life. The Hopletes are warriors, the Aegicoreis shepherds, the
Argadeis artisans. Over Geleontes the learned stumbled. To
Strabo they were priests, to Plutarch field-labourers. The first
explanation is impossible, as no priestly caste ever existed in
Attica, and both interpretations are obviously guesses.*

It is indeed difficult to see how these tribes could ever have
denoted classes of the population. By the time of Solon at
least they were of equal importance, for his council admitted
an equal number of members from each. Again, by the side of
this tribal division we have a cross-division that does denote
class distinctions, that into Eupatridae, Geomori, and Demiurgi,
which isattributed to Theseus ;> and this distribution into &
or "classes" is not coincident with the division into tribes.
The Eupatridae, for instance, and each of the other classes seem
to have been distributed over all the tribes.

'ArDls, Mesoyaia, Atanple (Pollux viii,

! Theophr. Char. vifi, (xxvi) mepl
Shiyapylas ; Plut, Thes, 26,

% of. Thue. f.c. yevluevos perd Tod
Ewverol kul Surards.

3 e.g. the first {the division under
Cecrops) s Kexpowls, Adrbyfur,
Awraln, Tlapadla: the second (the
divislen under Cranacs) iz Kparais,

109-111).

4 Strabo p. 383 ; Plut. Sol. 28; ol
Plato Timaeus 24, Zeds I'ehedw i
found in on Attio inseription (1.4,
fil. 2); it hoa Dboen thomght that the
word may mean “brilliant,” “glancing.”

§ Plut. Thes. 25,
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If we surrender the view that they were class distinctions,
the most probable explanation of their origin is that they were
introduced from abroad, and were arbitrarily applied as the
divisions of the people of Attica at atime when the meanings
of the names—if these ever signified Béot—had been wholly
lost. The names themselves are genuinely lonic, and as
persistently accompany lonian settlement as the Hylleis,
Pamphyli, and Dymanes accompany Dorian foundations. They
are all found at Cyzicus, the Argadeis at Ephesus and Tomi,
and the Geleontes at Teos. No time seems more suitable for
their application to Attica than the period of the euvoiirpuds.
The country was united by immigrants from abroad, and the
names were imposed as tribal divisions when lonism finally
prevailed. If these tribes were local, they were so only in the
sense that, like the phratries and the clans, they had their local
religious centres—for the tribe was inherited, not acquired by
residence.

In fact, the division of the Athenian people into ¢parpefa:
and wévm, for the purposes of private life and private law, is
indissolubly connected with these four lonic tribes. Our
authorities' represent a thoroughly systematic arrangement,
each tribe being divided into three phratries, each phratry into
thirty clans. The total number of clans would thus have been
three hundred and sixty. But such a systematic division does
not tally with the character of the clan, which was a natural
unity or association based on family life. Such associations
cannot be regulated numerically; and, if such adistribution was
made at any period of Athenian history, it could have been at
the utmost but a selection of those clans whose religious rites
the state cared to recognise, and to which, therefore, it attached
those members of the community who were outside the family
circles.

The members of theAttic vévos appear under three names—
yewvijras, Spoydakxres, and dpyedves, Of these words gennetae
may have been used as the generic name includi_n%] the other
two; but strictly it is equivalent to homogalactes,” this word
signifying those members who had traditions and what to them

! Pollux viii. 11; Schol. in Plat. those thirty members of esch clan @
AXIOCh p. 465. ol lepwoodrar  ExdoTors  wpoojnovgos
2| n the Lexic. Demogth. (p. 152) |t éxhmpoiivra,
appears in a still narrower snsg of
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were proofs of common descent, who were therefore the only
true members of the clan sharing in all its rights, amongst them
the decisive family right of inheritance in the last resort. The
orgeones were those who had no such traditions, who were not
full members, and were only attached to a clan as participators
in its sacred rites {8pywa)} From this distinction it is evident
that the clans at Athens were aristocratic institutions, and that
all remained noble and exclusive. They never admitted new
members except as mere participatorsin their rites—or rather in
some of these, for it is not likely that an épyedw would have
been allowed to share in the inner cultus of the clan. Every
Athenian citizen was, therefore, in a certain sense a member of
a vyévos, but only a limited number were in the fullest sense
yevrirae.  Thus the created citizens (Syuemoedyror) could never
become full members, except possibly by adoption.

The d¢patpéar, on the other hand, were in historic times
unions which included any and every Athenian citizen, for the
juristic formularan: " The members of the phratry must receive
into their body both the homogalactes and the orgeones."?
Every Athenian father had to bring his child for admission into
the phratry at the Apaturia, and take the oath that it had been
born of a citizen woman who was his wedded wife.> The
¢pdropes voted on the question, and an adverse vote meant a
denial of the legitimacy of the child, and therefore a denial of
its right to citizenship. The phratry is thus the connecting
link between the family and the state, for membership of this
body was the deciding point in the question of citizenship.
The external sign of such membership was the right to partici-
pate in the two sacred cults of Apollo Patrous and Zeus
Herceius, which were common to all of these associations.*

Does this account of family associations as they existed in
later times throw any light on the status of those members
of the old nobility who in early Athens were known as Ei-
warpiSas} The fact that membership of the two phratnc cults
was the old test for admission to the archonship,” makes it
possible that in early times the phratries with their worship
were confined to the Eupatrids. This is equivalent to saving

! Photius sv. 4 Photius s.v."Epxetos Lede,

2, Qlidas8.v. dgyedves. ® The question asked of the candi-

* Dem. o, Eubul, § 67 7ir véppor  dates was ef "Awdddwy doror adrots wal
vois podropay Spror Fdoriv & dorfr  Zeds"Bpiros {Pollux viil, 85).
dyyonrés ﬁwwvmdm eldom.” .
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that they were composed wholly of homogalactes, and that the
class of orgeones was of later growth. With the growth of
this class, participation in these cults, which was originally a
condition of admissibility to the higher offices, became a con-
dition of citizenship. If the Eupatrids were originally the only
phrators, afortiori they must have been the sole members of the
clans, and the exclusive possession of both phratry and clan
would have made them the only full citizens of Athens. The
true members of the clan, the homogalactes, may have been from
time to time recruited by adoption, and have swelled to large
numbers without ever becoming merged in the orgeones, who
always continued outside this exclusive and select circle. But
with this change the term Edwarpifps ceased eventually to mean
" true member of a clan," and what it si?nified in later Athenian
history cannot be precisely determined.” Yet, if the Eupatrids
were the only citizens, the members of the demos were from the
first freemen; Athens shows no trace of the clientship of Eome,
and has no traditions of a gradual evolution of private and
personal rights.

Although the phratries came to include individuals who
were only partially members of the clans, yet the connection
between the two forms of association continued unimpaired,
and in many cases it was a local connectionj the centre of
worship of some important clan might be taken as that of a
phratry, although in these cases the priests of the two associa
tions were probably distinct. The number of the phratriesis
not known, but certainly seems to have been greater than the
traditional number twelve. A chance of adding to them was
offered to Cleisthenes when he enrolled a number of new
citizens, who could not be made full members of the ancient
clans, but had to be made members of the phratries. This
might have been done either by attaching them as ¢pdropes to
the existing divisions or by increasing the number of the
latter. A statement of Aristotle, of rather vague import, has
been quoted to show that he adopted the latter course;? but it
is difficult to see how the phratries could be increased without
either increasing the number of the clans, or disturbing the

! The term came to denote such a 2 Arist. Pol. vi. 4 = p. 1319 b. The
narrow dass that Toepffer (Attische passge in the Ath. Pol. (21) only-
Genealogie p. 175) thinks that there dates that Cleishenes did not disturb

was a gpecial genos of Eupatridae at  the existing rélations of individuals to
Athens. i .. the véeq and @parpias
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existing connection between a particular phratry and a clan,
and it is more probable that their original number remained
unaltered.

As may be gathered from the position of the phratry in the
state, citizenship at Athens was, as arule, hereditary. It was,
indeed, possible to increase the citizen body by a vote of thE
people, but the privilege was jealously guarded ; rash proposals
for admission were punished by the laws, and Solon laid down
the conditions that no foreigners should be received but those
who had been driven from their country into perpetua exile,
or those who, for the sske of practising a trade had transferred
themsdlves and all their family to Athens. But the hereditary
principle itself admitted of variations, and in Greek dates
generally the particular qualification by birth depended partly

_on the nature of the constitution, partly on the numbers of the
population.? At Athens it fluctuated considerably. The main
principle adhered to was that the union from which the child
was sprung must be one recognised by the state; this wes
usually legitimate marriage with a wife (yw#), either through
betrothal by a parent or guardian (eyym;mg}, or through assign-
ment by a magistrate (érwacsia) ;> but the quasi-polygamous
customs of the fourth century placed on the sme level legiti-
mate cohabitation with a concubine {(weAXaxls),’ probably when
it had been preceded by formal betrothal. Both these conditions
are included in the oath for admission into the phratry, the
primary condition of citizenship. The ancient formula aso
demands the possession of citizen rights by both parents. But
the development which Aristotle traces began at an early
period in Athens, assisted no doubt by the difficulties of pre-
serving an accurate register in alarge state; for it was not easy,
in ancient communities where there were so many grades of
political status and where birth, descent, and legal marriage
had to be taken into account, to prevent the entrance of

! Plut. Sol. 24.

2 Arist. Pol. iii. 5. In this
it may be noticed that greater stress is
laid on the citizenship of the mother
than on that of the father. The child
is regarded as belonging naturally to
the mother; and where the condition
of legitimate marriage was not taken
into account, as it usually could not
be if one parent was a foreigner, the

maternity of the child was certain, its
palermty might be doubtful.

In ‘the latter cass where the
heiress was a ward in chancery,
Gilbert remarks that formal &yysinee
must have taken place through the
Archon, for the formula (p. 129) implies
it.

* Isaeus in her. Philoctem. § 21 ;

' Dem. c. Boeot. § 40.
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unqualified names. We find difficulties as early as the time of
Peisistratus," and the overthrow of the tyranny was followed
by a scrutiny of the list. But the old conditions came again
to be disregarded, and were revived by Pericles in 451.> He
is said to have passed a measure limiting citizenship to those
who were born of two Athenian parents, with the result that
nearly five thousand citizens were disfranchised. This would
have been arevolution had it been effected by a new law with
retrospective force. It was probably a mere scrutiny of the
list, permitted by a decree of the people, which resulted in the
removal of names improperly registered. These renewed quali-
fications were again neglected, or dropped by legal enactment,
during the Peloponnesian War, partly no doubt through the
necessity of recruiting the population, partly perhaps through
the influence of the Athenian Empire, which resulted in freer
intercourse with other Greek states and a corresponding
extension of the right of &reyeufa. With the loss of empire the
raison d'etre of this extension disappeared. The old conditions
were revived, at first with retrospective force, in the archonship
of Eucleides (403). But the retrospective action of the law
was felt to be too severe: this was removed, and it became
simply prospective.® At the close of the fourth century the
old conditions of citizenship were still in force.

The classes that stood outside the phratries had no part in
the constitution\ but without one of these classes the democratic
constitution, at least in its final form, would not have been
possible.  The four hundred thousand Athenian slaves of the
fifth and fourth centuries were the "necessary condition" of
Athenian development. They were the "living instruments™”
of the household and the farm, they worked for the wealthy
contractor in the mines, they manned the merchant fleet,
and they sometimes formed a class of country tenants (of xwpis
oixoUrres) who paid, like the helot, a fixed proportion of the
produce to their leisured masters in the city. Socially they
differed little from the poorer classes of citizens, and the
democratic atmosphere of Athens had given them a freedom of
demeanour and of speech which found few parallels in Greece.*

L Ath. Pol 13. The Diacrii, Pdss 3 Carydtius ap. Athenae. xi. p. 577
tratus followers, were joined by ot rg  C.; Schol. in Aesch. c. Timarch. § 39.
yéves why xaBapol &b dv PBow, “ [Xen.] Resp. Athen. 1, 10 ff.

 ib. 26 ; Pint. Per. 37.
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The state used their sarvices for menial employments thought
unfit for freemen; there was a Scythian police force, and we
find public daves of the mint. But the mass of Lydians,
Paphlagonians, and Syriansthat filled the Athenian slave-market
could teach little to the Athenian citizen, and dave influence of
the intellectual kind is not a factor to be reckoned with as at
Eome. Yet the wealth and power of the aristocratic element,
like the freedom of the citizen, depended on them, and the
versatile activity of the Athenian statesman was largely due to
these passve and nimble instruments. There is, however,
another reason which forces the dave class at Athens on the
attention of the constitutional historian; this is, that it is a
dasswithrights. Themaster might not put his dave to death;*
there is some evidence that his brutal treatment necessitated
an enforced sale;? while an assault on a dave by athird party
was an offence against the criminal law.® Here, as in Greek
states generally, the theory that the dave as a chattel could
not be the subject of rights was not rigorously pressed, and the
state interfered with private ownership where the thing owned
was aso a person.

The large dass of resident aliens, calculated as forty-five
thousand for the fifth and fourth centuries, was the sign of the
prosperity and liberalism of a great commercia state. It was
composed partly of emancipated daves (dmededfepar OF ehed
Bepor)i, but chiefly of free strangers (£éve) residing in Attica.
The ‘Save might be freed in three ways—by the state, by his
master, or by ransoming himself, although we do not know
whether, in this last cass his master was obliged to free him
if he presented the requisite money. After emancipation he
owed certain duties to his former lord, whom he was obliged to
take as patron (erpomcimg) A failureto do this subjected him to
the 8ixy d aﬂ'oo"mu'wv, defeat in which meant slavery, and victory
freedom.* The stranger could not reside in Attica Ionger than
a certain time without enrolling himself as a pérotkes. In
public and private law he was repreﬁented by apatron afailure
to choose one exposing him to the ixy drpoaracio, the l0ss of
whichinvolved the confiscation of his property. The privileges

 Antiphon de coed, Herod. 8. - “Harpocrat. sv.

2 pollux viii. 13. The dave had, ¥ ib, av. ypeiro vdp Eraoros dawrg
under certain conditions, the right rdw wodirle Tiva mm»:»- wepl
rpilow olrelr. wdrray rov Hlwr xal Tov xowey,

® Hyper, ap. Athenae. p. 266 f.



7} OUTLINES OF GREEK CONSTITUTIONAL HISTORY CHAP.

of residence possessad by the metoecs were sometimes extended
by specid grants, such as immunity from their specid tax
(dréxea), ownership of the soil in Attica, and aess to the
council and the ecclesia (mpdorodos mpds mjv BovAdv xal Tdv Sfuov).
But their burdens were greater than those of the citizens, for,
besides the recurring pecuniary duties of the Aeroupyfa: and
the occasiond eleopd, they paid a specid tax for their protection
{perolcov).  Their military importance was due chiefly to their
sarvice on the fleet, but those of the requisite census had the
privilege of serving as hoplites.

All these dasses which we have considered are connected,
by inclusion or exclusion, with the private law-divisions of the
state, the phratries and the clans. A brief notice must now be
given of certain divisions of the tribes which are said to have
been, from the first, of political importance. These are the
three rpérrves and the twelve vaukpaplar into which each of the
[onic tribes was divided.

The full sgnificance of the trittys is not known, but prob-
ably |t aways had some dose connection with the military
levy.! The old arrangement which connected it with the lonic
tribe disappeared before the reforms of Cleishenes. The
thirty rpirrdes Which he |nst|tuted although primarily meant to
serve a temporary purpose,® were probably permanent, and had
a strictly local character, which |sreflected in such names of
these divisions as have been preserved.®

The naucraries, although known to us chiefly in connection
with Solon's reforms, existed long before the date of that
legislator, for their presidents (wpurdvers) are mentioned as
takinZg part in the suppression of the conspiracy of Oylon (circ.
628)." How their distinctly local character was brought into
relation with the four lonic tribes we do not know; it is
more easily understood after Clasthenes had raised their
number from forty-eight to fifty,° for the purpose of division
amongst his ten local tribes. They were administrative
centres found and utilised by two successve Ie%lslators.
Solon employed them for purposes of taxation;® under
Cleisthenes they still retained what was probably their

Lrrruapyely  Sonifies some sub- 3 such asKepa,u.m "Exetawor, Mup-
ordinate kind of military command pwoﬁmo:, *Exaxpss. * Her. v. 71,
(Plat. Resp. p. 415). Cleldemusap Phot. sv.

- % Ath. Pol 2L ® Ath. Pal.
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oldeet function—the supply of a ship each to the Atheman
navy.*

These gtate-divisions have little historical interest apart from
their antiquity, for they are clearly the arbitrary creations of a
central government. But the fact of this early centralisation
is itself of some importance, and the naucraries with their
presidents or vedkpapor, Officialspartly financial, partly military,
show an attempt at local administration which foreshadows the
elaborate deme-organisation of later times.

§ 2 Thepolitical Development of Athens—the Magistracy and
the Goimcil

The early history of Attica conssts mainly in the change
from monarchy to aristocracy. Several lines of kings had held
power in turn. First came monarchs of the Thesaid family ;
then, about the time of the Dorian migration, these were replaced
by an immigrant race of Pylians under Melanthus. For many
generations these Melanthidae, Codridae, or Medontidae, as
they are indifferently caled from the first three successve
names in the dynasty, continued to hold power until the
inevitable change came, which tradition puts in the year 752.
The monarchy was not abolished, as in many contemporary
states of Greece, but was altered, we are told, into a presidency
tenable for ten years? This decennial klngshlp was still kept
within the family of the Medontidae, and it is probable that
these rulers still bore thetitle BaciAeis. But another juristic

tradition, strangely interwoven with this, states that even in
the time of the life-monarchy the power of the king had been
limited by the introduction of the collegiate principle. At the
outset of the rule of the Medontidae two other " first and highest
offices™ were established to limit the power of the Baseheds.
First a woAduapxos Was appointed as the assessor of an unwar-
like king.  Then the civil office of & &pywv Was instituted;, and
these three functionaries continued to exist sde by sde—a life-

! Thus the Athenian fleet at the back the military asesar to the Erech-
time-of the war with Aegina condsed theid period (et Her. viii. 44); the
of f|fty ships (Her. vi. 89). dffice of 6 #pxwr was attributed* by

Paus. iv. 5, 10. Dme to the ragn of Medon, by others

8 Ath. Pol. 3 péyieree xal wplrax  to that of his successr Acadtus

tdw dpyidv, Some traditions carried
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king without the shadow of power unwillingly assisted by two
(apparently temporary) assessors.  The office of Archon, origin-
ally the lowest of the three posts, in the course of years
became the highest, and its holder the é&rdwumes of the year.
The assessors are no doubt pictured as being also chosen from
the royal clan. It was not until 712 that the supreme power
was thrown open to all the Eupatrids. In the year 683 a
double change occurred which completed the development: six
Beopobérar ' were added to the existing dpxaf, and the tenure of
office became annual.

- It is idle to speculate minutely on this tradition, especially
on that part of it which deals with the limited life-kingship.
We can only say that with some modifications (especially of.
date) it would show an historically possible and not unnatural
development. It shows us the monarchy stripped first, unlike
the Spartan, of its military powers, and later on divested of
its civil authority, and remaining a mere religious presidency
with powersof religiousjurisdiction. Itshowsusfurtherthat,in
the course of the secularisation of the state, the powers of the
purely civil magistrate develop, as in the early history of the
Ephors at Sparta, and "the Archon" becomes the highest
magistrate of the city. When this stage was reached, the
administrative functions of state were divided amongst a college
of nine, although merely routine duties were originally assigned
to theadded six, and thecivil, military, and religious presidency
was still in the hands of the original three. The board is not
properly a college, for functions are distributed among its
members, and it is doubtful whether these magistrates bore a
common official name.> The members of the board constituted
in 683 were called officially by their special titles, and thetitle
" Archon" was applied strictly only to the president.

The executive and judicial powers of this president must
have been enormous at a time when Athens possessed but an
ill-organised assembly (probably dependent on the summons of
the magistrate), no executive council, no written law but a few
recorded utterances until the time of Draco, and no audit from
the popular courts. A guarantee against abuse of authority

! According to the Ath. Pal. (l.e) 2The exigence of a wpvrareior and
they are not offidas who give judg-  apuravela is no evidence that they
ment, but who record and pressrve  were ever called wpurdeets.
judicial dedsons {#deual. :
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was found in the separation of the military from the civil
powers and in the existence of the council of Elders, which,
though it did not interfere with the Archon's civil jurisdiction,
must have held him responsible for his administrative acts.

But the importance of the office, even after Solon had
limited its power, isillustrated by the incident of the attempted
usurpation of Damasias. It was apparently an attempt to
make the office perpetual; he was chosen Archon for two years
in succession (probably in 586 and 585), and was then only
deposed from office by violence. In consequence of this
attempt a new principle of election to the archonship was
introduced. It was enacted that ten Archons should be ap-
pointed, five to be chosen from the Eupatrids, three from the
dypowko (i.e. the Geomori), and two from the Demiurgi. This
change was of no importance in the development of the con-
stitution, since it seems to have lasted but one year (584); but
its details show something more than the result of a mere
personal struggle for supremacy. The institution of ten
Archons, chosen half from the* Eupatrids or nobles and half from
the two other non-noble classes, has been thought to show a
compromise between the patrician and plebeian elements in
the state.  Such a class struggle would explain the erdrs and
the dwvapyia which are mentioned as twice preventing election
to the archonship before the attempt of Damasias.? The chief
importance of the incident, as treated by the authority who
hands it down to us, is that it shows the great and forgotten
power which once centred in the person of " the Archon."

But the decline of the archonship was inherent in the con-
stitution of Solon, for the popular courts which he instituted
tended inevitably to lessen its power. The development of the
jury system reduced the judicial functions of the board of
nine to little more than those of mere preliminary investigation
{dvdxpiaes) and the mere formal guidance of the court (iyepovia
Swaerryplov). Their administrative duties, with the exception
of the military leadership of the Polemarch which for a time
continued, became merely duties of routine, and the archonship
ceased to be one of the great magistracies of the state.

We must now consider a question which in its ultimate

! H. Sidgwick in Classical Review combinations by which the date of
vol, viii. n. 8. Damadas has been varioudy fixed se
® Ath. Pol. 13. For the possble Sandys ed. of Aih. Pol, p. 49.
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bearings is perhaps the most important in Athenian public
law, although its treatment at this point will necessarily lead
us to anticipate some of the reforms of Solon and Cleisthenes.
The question is that of . appointment to officee. We are
told that in the "ancient constitution" which existed before
the time of Draco "they appointed the magistrates with
reference to birth and wealth,"? which apparently means
merely that officials-were chosen from the Eupatrids who were
the owners of the soil. Wedo not know whether this is meant
to apply to the supposed assessors of the Bagudels either before
or after the decennial limitation of the monarchy; the head of
the state religion (the Baocurets himself) might have been
selected by the sacred ceremony of the lot; but election is
meant to be predicated of the archonship after 683. As to
the electors of this period, the Constitution of Athens con-
jecturally assigns the appointment of magistrates at this time
to the Areiopagus.> This body was, as we shall see, probably the
only original council at Athens, and there is nothing strange in
this power having been possessed by the aristocratic assembly
of the state before the proper organisation of the ecclesia  If
we decline to recognise the Draconian constitution embodied in
this Aristotelian treatise,® this system may have continued to
the time of Solon. Then a new principle was introduced—one
that has sometimes been thought an anachronism, but that is really
eminently characteristic of the whole Solonian system. It was
a principle of direct election modified by the use of the lot,
which was now perhaps becoming divested of its religious
character and beginning to be applied as a mere political
institution. Each of the tribes selected ten of its members, and
from the whole forty the nine Archons were chosen by lot.*
This is the mode of appointment Whlch Aristotle describes as
common to oligarchy and democracy,® one therefore eminently
befitting the professedly mixed type of this constltut|on Solon
retained the elective principle previously existing,® but modified
it in a way which combined a demand for fitness with an

! dptw[rhp xal whovrlvdyy, Ath. « Pol. ii. 6.

Po ® Arist. Pol. I 12 fouxe 31 Zéhaw
Ib 8. {thia is probably Aristotle's own
|b 4, opinion} dreiva wdv Owdpxorra wpb-

*ib. 8. A reminisence of this Tepop ab xarahBras, i 7e Sovhiw (f4
mode of appaintment is found in Isocr.  the Arelopagus) xal +i» Tiw dpxir
Panath. § 145, alpeoir,
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assertion of partial equality between the members of the circle
from which the Archons were chosen. An accidental con-
sequence of this mixed system was that the two stages of
election were still preserved even after the |ot had become the
sole principle of appointment in both.*

At this point we may naturally raise the question, " What
is the meaning, of this new element in political life which was
destined to become almost the most characteristic feature of the
Athenian and other democracies ?* From the treatment of the
lot by Plato and Aristotle we should be inclined to gather that
it was a consciously adopted democratic institution,” that it was
the final assertion of the numerical equality of all citizens and
of the principle of equal representation. But to realise this
character it must be accompanied by universal admission
to office..  We know, however, that the use of the Ilot
preceded universal admission; we shall see, when we come to
discuss the qualifications for office, that in early Athens it was
an assertion of the equal fitness for rule of the members of only
a narrow circle; and we are further informed that in some cases
of its employment it had other meanings than that of an
assertion of equality. It was sometimes adopted as the final
solution of adifficulty—in the case, for instance, of equality of
votes®> Here it is a mere appeal to chance, as in Homeric
times it was an appeal to heaven. In the state of Heraea the
lot was introduced as a means of avoiding the bribery and
canvassing which accompanied direct election. But, though it
was a political expedient that might be applied with other
objects, we must regard its use as being, on the whole, in the
highest and purest sense democratic. A low view of democracy
as the right of a majority to rule, such as had begun to be
entertained at Athens in the fourth century, might justify
Isocrates' assertion that the direct election of magistrates is
more favourable to popular government than their selection by
lot.> For under the former system the people choose their own
representatives, under the latter chance will rule and the
oligarchically minded sometimes slip into the government of
the state. But true democracy is the assertion of the equal
representation of all individuals, classes, and interests; and
there is much to be said for the view that the effect of the lot

L Ath. Pal I.c. 3 Arist. Pol vi. 3=p. 1318 a.

2 The idea is as old as Herodotus :ib. v.3=p. 1303 a
(iii. 80). Isocr. Areop. § 23.
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- a Athens was the protection of .the rights of minorities,
although we cannot admit that this was the primary motive for
its introduction. There is abundant evidence that the lot
existed at Athens before the constitution could be described as
democratic;? but, in the developed democracy, its employment
was a guarantee that all offices should not be swamped by the
triumphant majority of the moment. It was a standing protest
against that party government which the Greek thinker knew
to be the deadliest enemy of liberty, and at which, as realised
in the pseudo-democracies of America and England, the true
Greek democrat would have stood aghast.

Next to the question of its meaning comes that of its
justification as aworking principle. We must here distinguish
its employment as a mode of appointment to individual offices
like the archonship, or to small corporations like the financial
boards, on the one hand, and the faculty of admission it gave
to large administrative bodies such as the council of five
hundred on the other. In the former ceses there sams a
greater danger of lack of fitness or of maladministration. For
in large bodies gifted with the power of discussion and debate
the aristocracy of intellect is certain to prevail; the decisions
of the council a Athens were often those of a Cleon or an
Androcles; and its constitution does not need as its justification
the modern thesis that "on general questions the votes of
forty academicians are not better than the votes of an equa
number of water-carriers,"® for the lot admitted men of every
grade of intellect. In the cae of smaller bodies at Athens the
danger of the lack of the intellectual element was met by the
routine nature of their duties and the constant direction of the
ecclesig, of the lack of the moral element by the scrutiny before
admission (Sox«pacia) and the rigorous examination of conduct
after quitting office (edfwwe). This created an individual
responsibility which was demanded even of members of as large
abody asthe council. Where specia knowledge was required, as
in the erperyyla or the great finance offices of the fourth
century, the lot was not employed. It was a misfortune that
in one sphere at least where special knowledge would have
been desrrable, the law-courts, it was recognised as the

! Muller-Striibing Aristophanes P 206. : ,
2 To the passages In the Ath. Pol. we may add Plut. Arist, 1, Per. 9.
3 LeBon Paychologie des Foules.
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universal principle of admission. In these courts there was no
debate, and therefore no intellectual guidance, and this is the
weak point of the Athenian system.

Some details are given by the Congtitution of Athens as
to the steps by which this development was attained. The
use of the Iot sans to have ceesed with the despotism of
Peisistratus,” for it was inconsistent with his persona appoint-
ment to office, and it was not resumed by Cleisthenes. Under
his constitution the Archons were directly elected, perhaps by
the ecclesa. It was not until the year 487 that the lot was
reinstituted after the Solonian model. The pods were now
allotted amongst previously elected candidates (wpdxperod), five
hundred in all (fifty from each of the ten Cleisthenean tribes),
chosen by the members of the demes a certain number being
apparently elected from exch deme? We do not know when
the lot pure and simple was introduced, but there finally grew
up, probably in the middle. of the fifth century, the practice
which is described as existing in the fourth, the lot being
applied first tribally and secondly to the candidates so selected
from the tribes.

Almost egua in importance to the history of the mode of
election would be that of the qualification for what long con-
tinued to be the highest office in the state. But unfortunately
we have no credible information as to the conditions required
for holding the archonship whileit still remained apower. The
little that is known of the prae-Solonian system has heen already
told. Solon's constitution recognised a timocratic qualification
based on land, and the archonship was apparently restricted to
the highest dass in the census that of the wevraxooiopédesvoy
Or pOSESrs of land which produced an income of five hundred
medimni.® It is not known how long this quallflcatlon con-
tinued in force, or whether the second dlass the &rmeis,
were admitted before 479. But in this year the democratic
fervour which was the result of the victory over the Persans
induced a radical change, and the whole basis of the property,
qualification was altered. A decree of the people, introduced

! > Ath. Pol. 22; Thuc. vi. 54. ment of dffice each of the ten tribes
2 Ath. Pol. 22. Whenin c. 62 it is supplied one or more offidals (e.g. the
said that originally the ¥Appwral dpyal  nine Archons and their secretary, the
asodated with the archonship were #x boards of ten or th|rty)
i PUAie Mye dapodpero, we may 8 ib. 8.
perhaps understand that in the allot-
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by Aristeides, changed the land census into a census of all
property.! The principle which Sparta cherished to the last—
that the citizen should be a land-owner—was abolished for
nearly every office of state;? the special privileges of the landed
aristocracy were swept away; and the rich trader, who would
previously have been relegated to the lowest rank of Bfres
could now perform the high ceremonial functions of the archon-
ship.  Yet poverty still continued to be a bar to office, and it
was not until 457 that the third class of {evyiras, the possessors
of an annual revenue worth two hundred drachmae, were
admitted.® The lowest class of #jres, whose income was under
this sum, were never legally qualified for the archonship at any
period of Athenian history down to the close of the fourth
century. This disability must have been a mere oversight of
the constitution, for the thetes were admitted by the transparent
legal fiction of never being expected to declare their own
incapacity.* It is valuable to learn from this recorded fiction
that even in a Greek state the practice sometimes outstripped
the legal theory.

From the magistracy we pass to the council, a belief in
whose early existence is expressed in the view that even the
life-monarchy of the Medontidae was a " responsible" office’
Many different efforts have been made to find in our records
a suitable body of Eupatrids. The council has been variously
identified with the three hundred members of this class who
tried the Alcmaeonidae at the time of the conspiracy of Cylon,®
and with the " presidents of the naucraries" whose activity is
mentioned in connection with the same event.” But the first-
named body, although by a strange coincidence their number
reappears in the three hundred partisans of Isagoras, the aristo-
cratic opponent of Cleisthenes,® may have been but a temporary

! This hypothesis is the only mode
of reconciling the statement of Plutarch
(Arigt. 22) that Arigteides made the
woherele " common” toall, and threw
the archonship open to every citizen
with the sysem of gradual admisson
dexribed in the Ath. Pol.

% n later times an Athenian srate-
gy had to own land in Attica, but
this was a guarantee of good faith.

® The Ath. Pol. (c. 7) proves that
this was the cenaus of the zeugitae, as
againg the condusion drawn by Btickh

from Demosth. ¢. Macart. pp. 1067-8,
that it was 150 medimni or (in terms
of the pod - Aristeidean assessment)
drachmae.

“ Ath. Pol. 7. On the quegion
being put as to the candidate's census
o’ dv el efmoe Gnrinde.

5 Paus, Iv. & dorl Pacihelus peré-
orqae & dpxﬁv dredfuvor,

Plut. Bol. 12 rpuakdrior dporiviyr
Sixdiovres.
7Her.v.71.
8ib. V. 72.
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board of judges; the latter were apparently military officias to
whom was entrusted the siege of the acropolis on the occasion
of Cylon's coup detat A third tendency, which is probably
correct, is to identify the council with the Areiopagus. A
belief in the antiquity of this body is expressed in the tradition
that the Messenians, before their first war with Sparta, offered
to refer the question in dispute elther to the amphictyony of
Argos or to the Areiopagus at Athens.! One authority brings
the partisans of Cylon before this body, and the Constitution
of Athens (doubtful as its evidence is for all prae-Solonian
history) lends weight to the view that there was no other
original council of Athens.

But before entering on the history of the Areiopagus it is
necessary, for reasons which will be soon apparent, to touch
on that of abody of egual, if not of greater antiquity, whose
early existence as a corporate body is assured. This is the
board of Ephetae (épéras), the earliest mention of whom occurs
in alaw of Draco, a fragment of which has been preserved,®
although it is not probable that they were first instituted by
this legislator. They formed a board of fifty-one members
over fifty years of age and chosen from the Eupatrids.* Their
name sams to be derived from their judicial function as
"referees" in cass of homicide® and may have been gained
after their employment by Draco for what proved to be the
most permanent of his reforms—the amendment of the law of
homicide which was incorporated by Solon into his legislation.
Previously to Draco the practice of private vengeance and of
compensation had prevailed, and vast powers were permitted to
the family associations to which the slain man had belonged,
especialy to the phratry, to which in the last resort belonged
the duty of pursuing the slayer. In the cae of involuntary
homicide the phrators ssem to have had the power of refusing
satisfaction by compromise or of settling the terms of the com-
promise themselves. This power was lessened by the rule that

"if the Ephetae decide that the homicide was involuntary, ten
of the phrators shall be chosen, if they pleasa and with them
the Ephetae shall compromise the matter.® But it is dso

! Pans iv. 5. by Pollux {Il. ce) Lange and Gilbert
2 Schol. Aristoph. Equites 1. 443. derive the name from al érl raiy
; Hicka n. 59. bras, "thoe st over the dan*

4 Photius sv. ; Pollux viii. 125. brgthren
5 Suggested' by Photius and given Hicks |.e.
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possible that before Draco's time no distinction had been
drawn between different kinds of slaying, between wilful
murder and accidental or justifiable homicide. This distinction
existed under Draco's legislation in connection with the various
courts on which the Ephetae sat.’ At the Palladium were ad-
judged cases of involuntary homicide; at the Delphinium were
held the trials of persons declaring that the homicide they had
committed was justifiable; at the Prytaneium inanimate objects
which had slain a man were brought to justice; while at the
Phreattys " exiles against whom a second charge was brought
made their defence from shipboard to judges sitting on the
land,” in order to avoid the pollution of the soil. The fifth
court for the trial of wilful murder was the Areiopagus, and,
unless by this is meant merely the locality, it seems inevitable
that we should to some extent identify the Ephetae with the
council of that name. After Solon the two certainly became
distinct, and |t is true that in a retrospect contained in one of
Solon's laws? the Areiopagus and the Ephetae are mentioned
as two distinct bodies; but the opposition hereis merely formal,
the latter word standing for " the other courts,” and the true
conclusion may be that the Ephetae did form the bulk of the
original Areiopagus.

This body appears, like the Spartan Gerousia, both as a
council and as a court; and the name of its place of meeting,
" the hill of curses" (&paef), is in harmony with its sombre
functions of criminal jurisdiction. We can only guess at its
original composition. One of the latest theories on the subject
of its probable constitution, that of Lange and Gilbert, is a
development of a hint given by the Attic historian Philochorus
that the council was composed of the nine Archons and the
fifty-one Ephetae.® That it was constituted through the archon-
ship alone, and filled with present and past holders of that
office—a theory favoured by the Constitution of Athens®—is far
less probable; for it is not likely that even after 683 it so

! Paus. i. 28 ; Ath. Pol. 57.

2pjyt, Sol. 19.  Disfranchised per-
sons were to be restored to their civic
privileges wAip 8oo éf "Apefov wdyov
A Soor &x 7O !Wv e s KOTRIKG-
clévres . . . dxl glvy a'9$¢1ruww

. taﬁeww Sre & Berpos égebvy 88

Budys (Arisbotide Conel of Atkm .

p. 214) thinks that ¢dros refers to
trials before the Areiopagus, o¢ayal
to those before the Ephetae.

® Philochorus 58 (Fragm.  Hist.
Graec. i. 394). Both the constituent
elements are here mentioned, but they
are separated in time.

th. Pol 3.
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immediately lost its independent character of a Bovhdj yepsvruv.
The college of nine may have always formed a portion of the body,
but other members it must have had, and these may have been
the Ephetae.  When Solon is said to have " set the Areiopagus
before the Ephetae," the meaning may be that he eliminated
these additional members, composing the council exclusively of
Archons and ex-Archons—a theory which explains Plutarch's
apparent belief that it was Solon who first made the archonship
a stepping-stone to the Areiopagus. His further statement
that "most people"’ attributed the very creation of this
assembly to Solon is particularly valuable as showing that
there could have been little evidence for its constitution or its
powers before that time, even though its previous existence
might be proved by its mention in one of Solon's laws. The
attempt at reconstruction made by the author of the Congtitution
of Athens is characterised by greater boldness than success.
The Areiopagus, as it was known at a somewhat later date, is
carried back to a time for which there was no direct evidence;
the account throwslittle light either on its original constitution
or on the growth of its powers, and refers to a period earlier
than Draco certain vaguely-defined prerogatives which Plutarch,
following other authorities, refers to Solon.

The functions which tradition assigned to the early Areiopagus
are as various as they are vague. Besides the elective powers
which we have already noticed, it makes it the chief adminis-
trative body, credits it with a guardianship of the ordinances of
the state,® with an autocratic censorial authority over the lives of
the citizens, and, after the time of Draco, Wlth a power of
enforcing, and apparently revising, the laws.* These powers
reappear, almost in precisely the same forms, in the Solonian
Areiopagus, that reformer either investing it with or allowing
it to retain a general oversight of the whole state and the
guardianship of the laws, together with censorial functions
which extended to an inquisitorial examination into the means
of livelihood of particular citizens. An added power, connected

0| rhlmc, Sol. 19.

2 Ath. Pol. Yet, at the time of
-the oonsp|racy of Cylon (circ 628),
Thucydides (I. 126) makes the nine
Archons, Herodotus (v. 71) apparently
the prytanies of the naucraries, the
chief adminigtrative power.

3 Ath. Pol. 8 rip pév rdiw edye vob
Suarppely Tods whpous.

4 Ath. Pol, 4 it 8t v ddinovpdvy
wpde Tiv Thv "Apeowayirlr ﬂouM;v
elawyyilhew, drogalvorre wxap' dn
d8ucetrar phuor,
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with its guardianship of the laws but created by Solon, was that
of protecting the constitution against traitors; and it not only
took the initiatory steps, but originally exercised jurisdiction
in such cases of treason.! Besides these functions we may
safely attribute to the Areiopagus the powers which it is found
to possess in later times, even after its authority had been
curtailed. Its guardianship of the sacred olive groves, known
from a speech of Lysias,? is probably but one instance of a
general power of inspection over the cultus of the community;
while even in the fourth century the choice of an advocate to
plead a religious cause before the amphictyony of Delphi was
entrusted to this body.2 The criminal jurisdiction, which it
still retained and never lost, covered cases of murder, wounding,
poisoning, and arson.’

This summary is sufficient to show that the Areiopagus was
a great power in the state, and the new mode of its constitution
made it tend to become a still greater power. Nine Archons
passed into it each year,® and it would thus become a large
body, yet not so large as to be unwieldy. In the Areiopagus
of the Solonian constitution we have a dignified self-existent
council, charged with agreat trust and gifted with exceptional
powers, receiving annually the highest officials of the state, and
capable, it seems, of rejecting unworthy members from its body.®
The tenure of office was for life, and though at a later period
we find that the Areiopagites could be called to account, like
other Athenian, magistrates, before the popular courts’ (at what
intervals of time we do not know), yet at this early period they
may have been irresponsible.  The power of the council and its
dominant position in the state are shown by the fact that the
struggle which ended in the full assertion of the Athenian
democracy, is represented as a struggle between the authority
of the Areiopagus and the rising power of the demos. * Aristotle
sums up the situation when he tells us that "the reputation

gained by the Areiopagus in the

1 Ath. Pol. 8 ral Tods dnl xaraiiret
roi Fjuov cuwioraudvous Expver, Tiha-
voy Bérrfos] whuov (1} eoayyerias) mepl
abrir,

2 |ys. weph Tob ﬂ]xou.

% Dem. de Cor. § 134.

4 Ath. Pol. 57; Lysias de caed.
Eratosth § 30.

It was composed of ex- -Archons -

Persian Wars seemed to tighten

(Plut. Sol. 19), and according to one
account, in the fourth century, of the
Archons of the year as WeI?, (Lysias
ﬂpl rol} oyxolf § 22).

® There is evidence of a special Soki-
uarle of incoming members before the
Areiopagus itself, even for the fourth
century Athenae. p. 566f)

" Aésch. c. Ctes. § 20.
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the reins of government, while on the other hand the victory
of Salamis, which was gained by the common people who served
in the fleet and won for the Athenians the empire of the sxaaé
strengthened the democracy." The more detailed narrativ

informs us that, after the Persian Wars, the Areiopagus grew in
strength and " governed the city," basing this supremacy on no
"act of state” (Séyma}, but simply on the reputation it had
gained by its conduct of affairs before the battle of Saamis,
and that this hegemony lasted for seventeen years (479-462).
A de facto hegemony of this kind possessed by a council ia
generally based on a moral control exercised over individual
magistrates. The difficulty is to understand how this control
was extended over the popular bodies, the ecclesa and the
heliaea; for the entire dependence of the popular assemblies on
the magistrates, which guaranteed the Senate's ascendency at
Rome, ssams to have been lacking in the Athens even of this
period. The control exercised by the council must have been
more direct and the vague powers, with which it is originally
credited—the guardianship of the law and the direction of the
maglstrate—must now, strained to their uttermost, have seemed
new prerogatives,® and have overshadowed every department of
the state. The people might decide, but the Areiopagus might
revoke its decision, or impede the magistrate in carrying it into
effect. Yet, even in the very year whén the council had gained
its new power, Aristeides had carried the reform which under-
mined the influence of the landed aristocracy; and eminently
suited as the government of this council was for the active
imperial organisation of the next few years, it was doomed as
oon as its efficiency came to be doubted or its necessity failed
to be redlised. The challenge camein 462 from Ephialtes “the
incorruptible,” thefirst great demagogue of Athens, who crowned
a successftul career of criticism and impeachment of Areiopagites
and high officids with the destruction of the one barrier which
impeded the free march of the demos. By his side stood
Pericles, still atlro in politics, but a recognised adherent of the
party of progress’ The result of the revolution efected by

YPol.v.4=p. 1304 a by the Ath. Pol. as the supporter of

2 Ath Pol. 23, 25. Ephialtes, has been diminated from the
3 They are spoken of as "acquired  narrative, in accordance with the usually
powers' (éxifera) (Ath. Pol. 25). accepted chronology of Thucydides (L

“ Arigt. Pol. ii. 12; Plut. Per. 7; Ath.  136-137).
Pol. 25, 27. Them|stodes introduced
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the two reformers was to force the Areiopagus from its uncon-
stitutional position as the defacto head of the state, and to strip
it of certain of its legal powers—its guardianship of the law, its
control of the magistrates, and probably its censorial functions.
The council still retained its criminal jurisdiction and its power
of religious supervision. The protection of the state against
treasonable designs, with which Solon had entrusted it, continued
to be exercised in a modified form. The council had the right
of making arevelation or statement {drédacris) to the people
concerning some danger with which it believed the state to be
threatened. Here its duty might end, and the case might be
tried in one of the popular courts; but it is probable that the
people sometimes entrusted the Areiopagus with the process.!

As a political power the council was dead, but its past was
not wholly forgotten, and the very grimness of the associations
connected with the ancient council which sat on the seat of the
Furies and wiped out the stain of blood kept alive a reverence
for it in the popular mind, of which party leaders like Demos-
thenes were not slow to avail themsélves when it suited their
political purposes. Throughout the latter part of the fifth
century we scarcely hear of it; but with the more self-centred
politics of the fourth century it again becomes something of a
power. Social distinctions were then more keenly felt than
they had been at' the time when the whole state was straining
every nerve to retain an empire. And the Areiopagus was a
social power, composed as it was almost exclusively of distin-
guished and wealthy citizens; for the poorer classes did not often
present themselves for the unremunerative office of Archon. In
the last days of Athenian independence it throws in its weight
with the propertied classes, who lean on Macedon, and opposes
the irreconcilables, who clamour for war. The assembly, which
in its prime had helped to save Greece from the Persians,
recognised in its old age that resistance was useless, and that
the independent city-state was a thing of the past.

Our account of the development of the original constituent
elements of the state has left Athens with a magistracy almost
annihilated and a council crushed. Let us now observe the

! The mogt extreme ca= is that of  investigated the case of the "bribery
the traitor, Antiphon, ‘accused of a plot  of Harpalus (Deinarch. c. Demosth. §8§
to burn the Athenian docks (Dem. de 82 if.), which it sent before a Sika-
Cor. § 133). The Areiopagus aso  erdpier.
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processes which enabled the popular bodies to be a substitute
for these vanished authorities.

8 3 Epochsof Constitutional Reformat Athens

The earliest movements of the demos at Athens were
prompted by two pressing dangers—the arbitrary character of
the Eupatrid government and the economic distress of the
time. It is difficult to say which of these evils pressed
hardest; but the first was more easily met than the second,
and reform was first mooted in the shape of a demand for the
publication of a code; the rules according to which Eupatrid
judges decided were to be known, and the pendties of the
criminal law to be fixed. The demand was met by the
publication of the laws by Draco (circ. 621)'—a mighty work,
of which only a fragment, embodying a reform which we have
dready discussed, has been preserved. The elaborate civil
code of Solon superseded this Eupatrid law, and what may
have been Draco's sole change—the new law of homicide—
aone survives to mark the work of the Ieg|s|ator It is true
that an amost certainly spurious record? attributes to Draco,
and even partly to times preceding him, a constitution of a
curioudly artificial character—a timocracy which recognised the
rule of the middle dass with a magistracy partly eected
partly chosen by lot, with an assembly attendance at which wes
enforced by fines, and a council the members of which were
chosen in rotation from the qualified citizens. But these
prophetic anticipations of the political refinements of a later
age have with justice been regarded as a political forgery,
originating perhaps in the reforms contemplated at the dose
of the fifth century: the work of men who wished to get even
behind Oleisthenes, the darling of the moderate oligarch, and
by appealing to the name of Draco to enlist authority if not
sympathy on the side of a partial subversion of the Athenian
democracy.

The structure of a constitution, on a carefully-laid-out plan,
is first found in the work of Solon (circ. 594). But the
economic evils of the time were such that the ground had to
be carefully prepared before the first stone of the structure

1 Arist. Pol. ii. 12; Ath. Pol. 41. 2 Ath. Pal. 4.
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could be laid. Solon bears a double character. He was, in
the first place, a "corrector" (Swpfuris) called on to abolish
certain temporary evils, or, regarded as an intermediary
between certain opposing classes of the population, he might,
from this point of view, be spoken of as a " reconciler " (S~
Aaxris).  In the second place, he is the framer of a con-
stitution (vopoférys)} It is with this second character that
we are chiefly concerned, but his social reforms have such an
important political bearing that they demand some notice.
The agrarian question which he came to solve seems to have
originated with the abuse of a system of mdtayer tenure, which
worked ill in acountry so little fitted by nature for a purely
agricultural life as Attica.  The land which was not the
immediate domain of the Eupatrid families and worked by
their daves, was occupied by tenants who were in a position
neither of clientship nor of serfdom, but whose dependence
on a lord was marked by their payment to him of one-sixth
of the produce of their farms;? otherwise these weAdras or
dxTqudproe Were free, and their allotments were heritable within
the clan, though not capable of alienation without it. But a
bad harvest put the farmer at the mercy of his landlord, debts
were incurred on the security of the persons of the debtor and
of his family, the tenants became serfs or were sold out of the
country, and mortgage-pillars {pes} marking the debt sprang
up everywhere on the farmers' lands. Solon seems to have
found but one means of meeting the difficulty—the heroic
measure of a cancelling of all debts (xpedv dwoxoms), whether
owed to individuals or to the state, accompanied by a pro-
hibition against lending on the security of the person.® This
was the famous seisachtheia, which removed the burdens from
the bodies of the masses, and was the first step in the
establishment of a popular constitution in which their minds
might have free play. The next preliminary was a work of
amnesty, taking the form of a restoration of civic rights to
classes of citizens who had lost them.  Solon cancelled all
| decreesof dmpia except in the case of those who had been
\ condemned for murder, homicide, or an attempt at tyranny

b Swpfurhy ol vopodéryy {Plut. Sel.  family could have lived off onesixth
. 18); Balharriy kal dpyorre (Afh.  of the produce of itsland in a country
Pal 5). 0 barren as Attica is incredible.
2 Another explanation makes the « Ath. Pal. 6.
derqubpee pay five-sixths, but that a = * p.- 144, note 2.
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The constitution which he then proceeded to frame cannot
be defined in simple terms. It wore the external appearance
of alanded timocracy, for, though it is doubtful whether Solon
first instituted, or merely availed himself of, the division of the
citizens into the four dasses of pentacosiomedimni, hippeis,
zeugitee, and thetes, he a any rate first made them the bads
of political life by making membership of them a requisite
condition for holding office  As the census wes estimated
wholly on landed property,* there is some justification for the
statement that Solon wished to leave the offices of state "as
they were" i.e. to the rich proprietors of the land;? but the
preservation of a wide circle of holders of office may g)ossbly
be the meaning of the law mentioned by Aristotle,” "pro-
hibiting an individual from possessng as much land as he.
pleased,” for every fresh acquisition of land would mean a
renewed exclusion of certain citizens from the higher dasses
and a timocracy of this kind might, if indiscriminate acquisi-
tion were alowed, develop into a narrow oligarchy or Swa
o-rcla—although no doubt this law weas also directed to prevent
a return to the economic conditions which preceded the

. seisachtheia.  The permanence of these Solonian property-classes
is remarkable; they survived the Cleisthenean reforms and
continued down (with important bearings on public and private
law) late into the fourth century The census on which they
were based was, as we saw,’ altered, to meet the changing
conditions of the time, from an estimate of land to one of
all property; and the chief reason for their permanence was
that, before the institution of the system of taxation by
"symmories” in 378, the census of Solon became the basis for
the collection of the extraordinary war-tax fetodeopd). "When
it became so is not known, and no date is asigned for the
introduction of the ingenious diding-scale of taxation by which
pentacosiomedimni were assesssad on an imaginary capital of a
talent (i.e. twelve times their income), the hippeis on haf a
talent (ten times their income), the zeugitae on ten mi nae (five
times their income), and the thetes remained untaxed.”> But
if this system be referred to Solon, it is clear that extra-
ordinary taxation pressed only on land, and that the privileges

L*in dry and liquid messures” 8 pal. ii. 7.
Ath. Pol. 7 ; "Plut. Sol. 18. 4 p. 142,
Zib. 18. . * Pollux viii. 129-130.
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of the aristocracy of office were severely balanced by duties.
We do indeed find the mention of elagopai in connection with
Solon's system. They were local contributions for local
purposes, collected in the naucraries and disbursed by the
vatKpapos, the local officials whom Solon retained for purposes
of finance;” but whether these dues were akin to the later
extraordinary property-tax we do not know.

Primarily, at least, the census was meant to form the basis
for admission to office.  All our authorities are agreed that
only the three higher classes were admitted to dpys, the thetes
being admitted to no office but having only a share in the
ecclesia and the popular courts;? and this word dpx4 includes
membership of the newly-created council, from which the
lowest class was also excluded. The office that still stood
highest in titular rank, and perhaps in real power, the archon-
ship, was, as we saw, restricted to the pentacosiomedimni; the
general result of the new arrangements being, we are told, to
leave the chief magistracies in the hands of those who already
possessed them, the yvdpiuae and the edropor.®

A council of four "hundred members was created, one
hundred being chosen from each of the four lonic tribes. We
are not told how the appointment to this body was made;
there is no anachronism in supposing election by the tribes,
since this was employed for the preliminary stage in the
selection of Archons; but the members were perhaps selected
by lot from the qualified citizens in rotation.* The council
was of a "probouleutic" character,® and its chief, perhaps its
only, function was to prepare business for the assembly. We
do not know whether it possessed independent powers as an
administrative body or the limited jurisdiction of the later
Bovd#. Its existence seems to imply an extension of the
deliberative powers of the ecclesia, which may not have been
created, but which must have been increased, by Solon. The
probouleutic council of this type is a new thing in Athenian,
perhaps in Greek, politics. This permanent deliberative board
secured constant and regular meetings for the ecclesia; it was

! Ath. Pal 8. goecial landed qualifications required
2 Arist Pol ii. 12; Ath. Pol 7; for each.
Pollux viii. 130. Amongs dffices the 3Ar|st Pol ii. 12 ; Plut. Sol 18.
Ath. Pol enumerates the nine Archons, 4 The mode of appomtment which
the treasurers, the Poletae, the Eleven,  the Ath. Pol (4) assgnstothedoubtful
the Colacretae, but does not statethe  council of Draco. ° Plut. Sol 19.
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only a modification of the popular assembly, separated from it
by no large gap and with only a slight restrictive quaifica
tion for its members. We do not know the nature of the
co-operation between the two assemblies, or whether Solon
instituted intermediary committees answering to the later apw-
wdves: it is possble that the Archons, who still possessed
considerable executive power, may have been the presidents
of both assemblies. ,

But if the tendency of this reform is democratic, in the
next democracy stares us in the face A criticism preserved
in Aristotle's Politics is to the effect that "Solon appears
to have established the democracy by composing the jury
courts {ré Sueacripia) OUt Of all the citizens,"* even though he
did give what seemed the minimum of power to the people—
the powver of electing its magistrates and of calling them to
account” The function of the courts here characterised as
democratic is that of the audit of magistrates, and the judg-
ment is but an illustration of the maxim that the character of
a constitution will never correspond to the character of its
nominal executive, if judicial functions (including political
jurisdiction) are given to another body; for the state will
always be swayed by the dasses represented in the judicial
body. Now this popular judicature of Solon's was something
distinct from every other department in the state; it was not
even the ecclesa summoned for judicial business, for our
authorities assert that Solon crested separate courts chosen
from all the citizens and apparently chosen by lot.® This
plurality need not imply the fixed and permanent panels of
the later democracy; it rather suggests groups of citizens
summoned and sworn to hear' separate appeds from the
magistrates. Before these courts the audit of magistrates was
from the first conducted, if a specia charge was made against
their conduct while in office; and thus the procedure was
originated for the practice of the later democracy, in which,
after the examination of the magistrates’ accounts by the Aoye-
ered, and, if necessay, by the higher auditors (efiéuvor), the
ultimate reference, whether on charges of malversation or
abuse of power, was made to a Swacripor. | f the essence
.of the "rule of law" is that magistrates are tried before the

L Pol. ii. 12 2 ib. iii. 11.
3 Arist. Pol. ii. 12 (kanpwrdr &) ; Ath. Pol. 7, 9; Plut. Sol. 18.
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same courts as ordinary citizens,* this rule may be said to have
been inaugurated at Athens by Solon. Democracy, as we saw,
means, practically though not ideally, the power of criticism
and punishment by the masses, this power was exercised at
Athens through the popular courts, and by their institution
Solon was (perhaps unwittingly) responsible for a startling
democraticreform.

The collective aggregate of the people, which assembled
in sections for purposes of jurisdiction, was known as the
heliaea?; in organisation it differed wholly from the ecclesa,
but was chiefly distinguished from it as a sworn from an
unsworn body, the institution of the heliastic oath being itself
referred to Solon® In this respect the Athenian popular
courts differed from the judicia populi of the Komans, with
which they have been compared.* In Rome they were simply
the ordinary legislative assemblies, the sovereign body gathered
to listen to appeals and to exercise their right of pardon. In
Athens they cannot be regarded even as committees of the
ecclesa, for with the oath they assume a responsible character
which makes their members.guardians of the constitution even
against possible decress of the assembly, sworn, amongst other
things, to preserve the democracy and never to revert to
extreme social measures—such as a redivision of the land or
the abolition of debts.

The final assertion of the exclusive judicial competence of
the people was the result of gradual growth.® It sprang from
the practice of hearing appeals from the magistrate, who
passed in consequence from an independent court into a court
of first instance, and finally into an official mainly engaged in
conducting the mere prelimiharies of a trial. The scope of
Solon's reform made this development inevitable; for not only
was the appeal applied to civil as well as to criminal casess, but
the courts appealed to were apparently from the first inter-
preters not of the fact only but of the law, and the very
obscurity of Solon's legislation was thought to have assisted

! Dicey Law of the Constitution p.  Although portions of this oath show

1. alater origin, thevery attribution of it

2 Theword #Made oocurs in a law  to Solon expresses the belief that he
of Solon's quoted by Lysas {sard  condituted the svorn " heliaea”
Gengirhrror a').the genuinenes of “Plut. Soloniset Poplicolaecomp. 2.'
Qeoprdrrey &), ® Arist. Pol. ii. 12; Ath. Pol. 9;

which there ssams no reason to doubt. Plut Sol. 18.
S Demosth. c. Timocr. pp. 746-47.
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the increase of their power. But under his constitution the
Archons probably retained considerable powers of independent
jurisdiction, and it was some time before their functions de-
generated into the mere formal duties of the dvdxpurts.

The general verdict of the later Greek world on the Solonian
constitution seems to have been that it was intended to be a
mixed type of government. Athens for the moment seemed to
be a harmonious mixture of oligarchic, aristocratic, and demo-
cratic elements; the first was represented by the hardly im-
paired power of the Areiopagus, the second by the magistracy,
the third by the popular courts®? Without denying the justice
of this general view, Aristotle in the passage of the Palitics
which we have cited finds it an easy task to show that the real
tendency of Solon's reforms was in the direction of democracy.
The most capable legislator that Greece ever saw found it
impossible to frame a mixed constitution the balance of which
should be permanent, for his liberalism almost outweighed his
capacity. It istrue that in the mixed governments of Greece
generally the demos was to some extent represented directly or
indirectly, yet it never had that singular power of judicial
investigation and the scrutiny of public offices which rendered
it inevitable that in the long run the other powers of the state
should yield to that of the people. " The demos when it is
master of the voting pebble becomes master of the constitution,"”
was the verdict of a writer of the dose of the fourth century,®
to whom the retrospect showed the mode in which the demo-
cracy of his day had been made. But was this foreseen by
Solon, or arewe to accuse him of shortsightedness in laboriously
building up a complex structure the ruin of which was assured
by the disproportionate weight given to one of its component
parts? Perhaps he was neither wholly prescient nor wholly
blind. The critics of Solon are the critics of change. Greece
had seen legislators who had established rigid systems of
government which they meant to be permanent, and which
they held to be practically, if not ideally, the best; while
permanence itself, with the strength and reverence which grow
out of the absence of change, was an object of mingled hope and

1 Buidas a.v. dpxwr. On this anbject 2 Plut. Sol. 18 ; Arist. Pal. ii. 12.
tha Ath, Pol. (9) sensibly remarks of 3 Ad¢th, Pol. 9 xipios ydp Qv &
yip Slxator éx T3P ¥0v yoyropdvow dAN  Sduor ht yojgou sipios yhyveras Tt

éc i dAhys woherefar Oewpeiv wohirelas.
éxelvov Sovknot, epels T
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admiration to the political speculators of Greece. Whether
Solon can be caled a legislator or a thinker of this type
is a least an open question. He gave the people as much
power as they could bear, but we have no right to say
that, because certain éements in his constitution inevitably
led to further political development, this development was
wholly unforeseen. He himself represents his reforms as
essentially measures of compromise: " | gave the people such
power as is sufficient; |1 threw my strong shield over both
parties."'  Perhaps the power, even as he gave it, was a trifle
more than "sufficient,” for he was the most liberal legislator
that Greece had yet seen.  He sat Athens politically in advance
of other Greek dtates, while, in place of the restricted country
life characteristic of the Athenians up to this time, he was by
his commercid legislation the inaugurator of a brisker city life
which was one of the chief sources of her further political
development. He was, if not the creator of the Athenian
democracy, at least the creator of the main conditions which
rendered this democracy possible.

But meanwhile, though he had treated a liberal government
for which some degree of permanence might be hoped through
its seemingly even baance of political claims, Solon had omitted
to correct certain evils which threatened any constitution in
Athens with constant danger. He had attempted by one of his
laws® to creste a national spirit and to do away with the
political apathy characteristic of a demos unaccustomed to exert
its powers—ineffectually, as was shown by the fact that it was
this apathy which rendered the subsequent restoration of
Peisistratus possble. But there were two disturbing causes
which he had not banished. The first was to be found in the
local feuds which existed before his legislation and continued
after 1t. So far from attempting to bresk up these local
unions, his legislation must have interisified their strength; for,
while the " men of the plains” would have been for the most
part pentacosomedimni and hippeis, the "men of the hills"
would probably have been in the main thetes, and thus the
members of these local divisions, which were based to a large
extent on distinctions of wealth, must have found themsalves
in different dasses of the Solonian census. The second dis

2 Sdonap. Ath. Pol. 12 of dryula ON &y ane guilty of neutrality
That which imposed the pendty  in apolitical srdaes (Plut. Sol 20).
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integrating influence was due to the power and separate interests
of the clans, and Solon had kept the four lonic tribes and the
clan system which was an integral part of this distribution.
Both these elements of disturbance soon showed themselves. The
local - feuds were the proximate cause of the usurpation of the
Peisistratidae, and this despotism seems to have been the first
power which succeeded in stamping them out entirely. The
clan feuds reappear again immediately after the expulsion of
the tyrants in the struggle between Cleisthenes, the leader of
the dominant Alcmaeonids, and Isagoras, who headed a union
of the other clans against him. But at this crisis the influence
of Solon's constitution, and possibly also of the succeeding
despotism, was felt in the important fact that the demos was a
factor to be reckoned with and an element which had to be
taken into account even in a dynastic feud. "Cleisthenes,"
Herodotus tells us, " took the demos into partnership,” and
with its help he inaugurated a new series of reforms.

It was in the year 508 that the firm foundations for the
later democratic machinery were laid.® That Cleisthenes had
learnt the lesson taught by the immediate past and the cir-
cumstances of his own rise to power, is shown by his change in
the tribes. He abolished the four lonic tribes and substituted
ten new ones. Each tribe was composed of smaller units called
" demes," which were not necessarily contiguous; and therefore
each, though of a local character, was not representative of a
local interest.  Their names were derived from eponymous
Attic heroes and drawn from Attic legends; such names as
Aegeis, Pandionis, Cecropis, preserving the memory of ancient
kings of Attica, suggested of themselves a union of the whole
people. Each tribe had its chapel and cultivated the worship
of its eponymous hero, but as no local or peculiar traditions
were associated with the names of these deified personalities,
these separate worships could not interfere with the feeling of
the unity of the state. To preserve this unity and to destroy
the old clan influence by a complete divorce of state from family
organisation, was the meaning of the redivision; it was typical*

! The date of the Cleisthenean con-  represents the reforms as not being (at
dtitution, left doubtful by Herodotus least finally) completed until after the
(v. 66, 69), is fixed by the Ath. Pol. e(gulson of Cleomenes and Isagoras.
(21) as the archonship of Isagoras, in Aeantis wes the only tribe- called
the fourth year after the expulson of  after a géwors but Aias had ben a
the Peigsratidae.  The Ath. Pol. " neéghbour andally" (Her. v. 66).
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of the reforms thought appropriate to a democratic legislator,
whose object should be to make the people " mix as much as
possible with one another, to destroy separate interests, and
thus to create a common national spirit."l But, not content
with fostering the tendencies that might make for democracy
in the existing members of the state, Cleisthenes infused into
Athens a fresh strain of plebeian blood and sentiment by con
ferring civic rights on a large number of individuals of foreign
birth, or of the lowest origin. These were metoecs—either
stranger residents or enfranchised daves, doubtless engaged in
mercantile callings and therefore of advanced and liberal views
—whom he enrolled in his new tribes? He necessarily gave
them aso membership of the phratry; for this had become the
test of citizenship before the time of Cleisthenes, although it is,
as we saw, improbable that he actually increased the number of
these associations.  The legislator often found in religion a
potent means of healing the tendency to disintegration; and
certain words of Atistotle, to the effect that legislators of this
type should reduce the number of private cults (e iepd) and
make them common to all the citizens® may imply that
Cleisthenes adopted the remedy of raising into public worships
some that were originally private. This was possibly effected
by making the " orgeones" participate to a greater extent than
they had hitherto done in the worship of the clans. But the
rights of the clan were not touched by his legislation, so far
astthese were based on natural family ties. Even its indirect
influence on public life still continued, for membership of a
powerful clan provided a leader with a ready following; but
with Clesthenes its direct political importance disappears.

This change in the tribes had an important influence both
on military and civil- offices and some of these changes which
were redlised either immediately or after the lapse of a few
years may. be noticed here.  Although we cannot attribute the
institution of the ten erparyyof to Cleisthenes, we are told that
the number was fixed shortly after his reforms* when the
generds were brought into strict relations with the tribes.
Each general was elected by the ¢wA:f which he commanded

L Arist. Pol. vi. 4=p. 1319 b ; Ath. snts Cleisthenes as making citizens of
PoL 21. actual daves.

3 Avigt. Pol il 2 wedkods yidp %ib. vi. 4 = p. 1319 b.
dguhérevae Eévovy kal Jodhovs perolkovs. 4 Ath. Pol. 22.
Others read xal gerolxovs, which repre-
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and to which he belonged, and at this period each was merely
atribal officer.’ The Polemarch was commander in-chief, and the
army was drawn up in the order of the tribes? The Athenian
fleet was still supplied by the naucraries, which, as we saw,
were now raised to fifty, and the duty of its upkeep by private
individuals (the rpmpapxia) was in all probability still connected
with these divisions.

When we turn to civil offices of dtate, we find that, in the
developed Athenian constitution of thefifth and fourth centuries,
the number ten or a multiple of ten forms throughout the basis
of the officia boards; but, although it was Cleishenes who
introduced this decimal system into Athenian public life, only
one of these many boards can with any authority be attributed
to him. This was the body of ten “receivers' (dwodikrar)
chosen by lot one from each tribe, as these corporations usually
were.  They were controllers and auditors of the Exchequer
receiving the revenues " before the senate in the senate-house ™
and checking the receipts. As the chief f|nanC|aI officids they
replaced the older board of the Colacretag® but the primitive
control of the latter over the domestic economy of the prytaneium
was still continued and even in the course of time increased.
They were still entrusted with the care of money spent on
public dinners and on sacrifices, and after the jury-pay had
been introduced they were its treasurers. For the Swaorics
purfés was paid from the court fees {(wpurareta), and was thus
brought within the sphere of thefinancial officars of the prytan-
eium. In all their other duties they were replaced by the new
board of apodectae, which was destined to be permanent.

But the greatest of all the creations dependent on the new
state-divisions was the BovA+ of five hundred, composed of fifty
members from eech of the ten tribes. What precise organisation
Cleisthenes gave this council we are never told, but it appears
from certain indications that it now became a more self-existent
body than the parallel council of Solon. The connection of the

! Thus at Marathon Aristeides of 4 Ath. Pol 48. _
Alopeke commanded the Antiochis, ¢ gwhaxpdrac is derived by Lange
Themistodes the Phrearian ‘the Leontis  from x@ka and xefpw. They were men
(Plut. Arist. 5). who cut up joints for the dinners in
2 Her. vi. iii. theprytaneium. The alternative form
® Harpocrat. sv.; Androtion stated  swhaypérae would mean collectors of
that they were appointed by Cleighenes  joints (&yefpw).  Offidals of this name
in place of the Colacretae. were found'also in Cyzicus
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apodectae with this corporation may point to new financial
functions, while a few years later the bouleutic oath was in-
stituted,® which looks as though its functions of administrative
jurisdiction commenced about this time.

A system of local government—formerly imperfectly re-
presented by the naucraries—was the completion of the
legislator's scheme. Its basis was formed by the recognition
of the dzmey, most of which had existed before as hamlets in
Attica and were only rearranged by Cleisthenes in his new
tribes. The demes belonging to the same tribe were not locally
contiguous, this arrangement being made to break up local
unions and to prevent tribal jealousies; the whole number was
first divided up into thirty local aggregates called trittyes, and
these larger unions were distributed by lot amongst the tribes,
the effect of this distribution being that each tribe contained
demes in different parts of Attica.? If the apparent statement
of Herodotus, that the number of demes was originally a
hundred, is correct, it must have been increased from time to
time, for later evidences point to a number far in excess of
this.>  The deme-names were partly local, partly those of
eponymous heroes. In later times we find an elaborate deme-
organisation, and these unions became very perfect centres of
local government. How much of this is attributable to
Cleisthenes we do not know; he certainly instituted the
$puapyos, who exercised the kind of powers formerly possessed
by the presidents of the naucraries, and this is equivalent to
saying that the demes became the centres of local government in
all questions connected with local taxation. The demarchs had
aso at this time the preservation of the state-register {An§uap-

xicdy ypappareiov), the official designation of the Athenian citizen
by his deme having now been introduced.*

The final institution connected with the name of Clelsthenes
was the great precautionary measure of the oatracism,® afterwards
imitated by the democraciesof Argos and Syracuse, and found also
at Megara and Miletus. It was a means of securing the absence

L Ath. Pol. 22. 396). If we exdude duplicates (such
ft. as a "lower" correpponding to an
® Her. v. 69 3xa & (Sexa<xfh=> 88  “"upper” Lamptrae), the number of
Lalling) xul rody povs karéwsiue d5 known names is 168 (Gelzer in Her-
dy guhdr. Poleino (of theend of the  mann's Staatsalt. pp. 797 ff.).
third or beginning of the second century) 5 Ath. Pol. Le.
gave the number as 174 (Strabo p. t.
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from the state for ten years of an unwelcome citizen by a decree
of the people, which, however, did not entail the loss of honour,
rights, or property. The primary rpoiiye for its introduction
at Athens, as subsequently at Syracuse, was the avoidance of
tyranny. It was, therefore, meant to be employed when one
man's influence became so great as to threaten the existence of
the constitution; it was an effectuad way of showing that there
was an overwhelming majority againgt him, and a mode of
frustrating his possible designs without having to resort to
violence and bloodshed. But it aso served the important
secondary purpose of producing a national consciousness and
sustaining an interest in the government, as the careful nature
of the procedure adopted forced the people to continuous re-
flection on the political situation. The ecclesa had first to
determine whether a resort to ostracism was advisable, and on
this occasion the whole political situation would necessarily be
discussed.  If the resolution was in the affirmative, the people
met again and voted by tribes, under the presidency of the
nine Archons and the council ! recording on tablets the names
of the men whom they individually destined for exile. A bare
majority was sufficient to effect it, but at this second stage six
thousand votes had to be recorded in all.> Considering the
frailty of Greek constitutional governments, and the recent
experience of Athens in the time of Cleisthenes, the institu-
tion was a useful one; but it was evidently open to ause
Ostracism might be worked by a powerful party to banish a
legitimate constitutional leader. It was a combination of this
kind—one resulting from the mutual fears of party leaders—
that resulted in the banishment of the possbly objectionable
but politically harmless Hypexbolu* in 417 :® and this abuse
caused the downfall of thé institution at Athens, Its abstract
justification is hardly on a Ievel with its utility, and Aristotle
rightly treats ostracism as a " tyrannical” act, as an exercise
of sheer force and a policy comparable to that pursued by
imperial dates, of crushing all likely opposition by force of
arms; yet he admits that, on the presumption that the ex-
isting form of the state is worth maintaining, it is a necessary
' ; Append. Photii (Porson) p. 675. votes had to be recorded in all in the
It Is improbable that 6000 votes cosss of whuo: dx' dwdpl {privilegia),
had to be recorded againg a single ar'%q?_ which ogradsm would fall.

man for odracism to be effective. It uc. viii. 73.
was a principle of Attic law that 6000
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assertion of that community's principle of justice, a means of
restoring symmetry to the state when it has become un-
symmetrlcal through the' abnorma growth of one of its
members.*

It is somewhat esser to form a general estimate of
Cleisthenes work than it was of Solon's, for his aims were
simpler. To ancient Wr|ters he sometimes appeared the
creator of the democracy;? his restoration of popular govern-
ment after the despotism of the Peisistratidae might have
partly suggested the title,® but it is sometimes used with a
deeper meaning which a general review of Cleishenes® con-
stitutional arrangements makes it at first sight hard to justify;
for, so far as positive reforms went, they were no great advance
on the Solonian. The Areiopagus still remained a power, the
magistracy was still limited to the landed class, and we hear of
no development of the popular judicature. Half a century
later " the aristocracy of Cleisthenes" was on the lips of con-
servative statesmen who wished to stem the democratic reforms
of Pericles;* and on the establishment of the oligarchy of 411,
a proposal was mooted to examine into the laws of Cleisthenes
as suited to the existing exigencies of the state® His claim as
a reformer rests on the abolition of certain conditions which
were unfavourable to any form of established government.
The break-up of the clan-organisation, the fresh local unions
which banished old associations and substituted new ones in
their place, and the introduction of ostracism, were all means
of getting rid of disturbing causes Thus the creations of
Cleisthenes were permanent, and were the starting-point for
all further development. The Cleisthenean constitution was
the unalterable bass on which the future ultra-democratic
changes rested, and in this sense, but in this snse only,
Cleisthenes was the founder of the Athenian democracy. We
will now s how this ultimate end was reached.

Between the times of Cleisthenes and Pericles, Athens had
passed through the most eventful period of her history. The
Persians had been fought and conquered, and the Athenian
Empire had been created. The influence of the Persian War in
raising the aspirations of the demos is dwelt on by Aristotle,*

;AI’IS Pol. iii. 13. ‘;Plut dm. 15
JHea.v. 69; vi. 131 6Ath Pol. 20,
Ath. Pol. 20. Pol.v. 4=p. 134 a
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but the influence of the empire was equally great. From 454,
when the treasury of the league was removed from Delos,
Athens became a " tyrant city," and all Athenians came to fed
an equal interest in the preservation of the empire which they
had won and which was a source both of honour and of profit.
The Periclean idea, as expressed by Thucydides, is that the
citizens of Athens, resting on the empire as their material bess,
should form an ideal of intellectual and political development
for the Greek world, that the individual Athenian should be a
type of intellectual many-sidedness and varied political activity.
Such an idea as this left no room for an aristocracy within
Athens, and hence the tendency of political development
within the state was necessarily democratic. The guidance of
the Areiopagus had been swept away, and grave duties now
devolved on the popular bodies. The ecclesa, which had of
old pronounced on matters of foreign policy, on peace and war,
had now to decide the most momentous questions of imperial
administration. To the dicasteries had to be brought important
caxs from the subject allies, such cases as must come under
the cognisance of an imperial state. This made their business
infinitely larger, and rendered it necessay to increase the
attendance at these courts and to properly subdivide their
functions. When we take all this into consideration, it does
not surprise us to learn that the chief change connected with
the name of Eericles was the introduction of payment for. state-
services.  Our authorities are inclined to regard this change
made by Pericles as mere bribery—an effort to counteract the
influence of his wealthier rival Cimon by "giving the masses
their own property."* He taught the people, Greek critics
said, to live off the state, which practically meant living off the
temporary supremacy of Athens, instead of subsisting on their
own industry. A possible element of truth in these charges is
that the reforms of Pericles may to some extent have been
directed by the necessties of his political position; but the
question of payment admits of another explanation, which shows
it to be necessarily connected with a political ideal such as that
which he pursued. Payment for administrative services was
clearly a necessity of atrue democratic constitution, as ancient
states understood democracy. A modern democracy may tolerate
the expresson of the people's will through representatives,

1 N3bvaw Tois ToAAs T4 arly (Afh, Pol. 27); of. Plat. Per. 9.
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who may bewilling and able to perform their administrative
duties gratuitously. But to the Greek such a government
was aristocratic. Since popular government meant persona
government on the part of the demos, and such personal
government, which implied the political education of the
mases, was part of the Periclean ideal, to secure services from
the poorer citizens some compensation for the loss of time
was necessary, and the numerical equality which democracy
demands would have been a mere fiction had not these services
been secured by pay. This is the extreme theory of the
system of payment, the theory as expressed in the institutions
of the period succeeding the Peloponnesian War. The system
inaugurated by Pericles fell far short of this. He introduced
pay only for the courts'—that is, only for a portion of the
people engaged in an occupation which absorbed all their time
and attention. Considering the circumstances of the time this
was clearly a necessity, for the heliaea was now organised and
subdivided and perhaps for the first time assumed the form of
courts sitting permanently, and the increase of business, due to
the formation of the empire, rendered an increase of attendance
necessay. Again, the pay as given by Pericles was not a real
Compensation for services. The Sixaerixds prfds seemsorigin-
ally to have been only one obol per day,” and, though it was
afterwards raised to three, the mention of the rpuiBodor by
Aristophanes in connection with Cleon's name” renders it
probable that it was that statesman, the exaggerator of all
Periclean tendencies, who was responsible for its introduction.
Three obols was probably full compensation for services and as
much as could be earned in an ordinary trade.* But the one
obol introduced by Pericles must be looked on rather as an
ipdSior—a means of ensuring country people the power of
getting to Athens and performing their services at all. The
system as adopted by its first exponent was, therefore, a very
mild one; its importance was due to its recognition of the true
democratic principle,—that services could be expected from all
the citizens only on the condition of the introduction of some
such measure.® The council of five hundred came aso to be
; Arist. Pal. ii. 12; Ath. Pal. 27. hoplites on foreign service. )
Aristoph. Clouds 863. In Plato's Qorgias (p. 615 B) we find
S Knights 265 ; cf. Wasps505. that it was Pericles who first made the

* It wasthe rate of pay for the fleet ~ Athenians "idle and talkative" {dpyol
and half the rate for the Athenian  xat Adxes), which means (interpreted



Vi DEMOCRACY 165

paid—we do not know when, but probably at an early period, !
—for thiswas a permanent body sitting all the year round, and
it was as necessary for its members to receive payment as it
-was for the dicasts. _ The rate was a drachma a day for aII
days except festivals.?

The pay for attendance at the ecclesa (purflds em\qa-awﬂ-
xés) Was amuch more sweeping measure. It was not introduced
until after the Peloponnesian War by Agyrrhius, who becane a
prominent politician about the year 395. The amount was at
first one obol, which was then raised by a certain Heracleldes
to two, and ‘afterwards by Agyrrhius again to three obols®
This payment was a consequence of the loss of the empire and
the consequent lack of interest in public business, for we are
told that it was consdered necessary to ensure a sufficient
attendance of the messs and a chance reference, dating
probably from 392, informs us that the attendance became
larger when the pay had been raised to three obols* This pay-
ment for the ecdesa was much less necessary than that for the
other bodies, for the assembly met less frequently and its
sittings were less prolonged. There is, in fact, some absurdity
involved in the idea of a whole people paying itself for attend-
ance on public busness, and the payment may have been in the
nature of a fine, those present gaining what those who were
absent lost.  But the money may have been drawn largely from
burdens laid upon the rich; the institution seams to have been
a desperate effort to keep up the old traditions and retain the
balance of dasses and this effort pushed up the rate at the
dose of the fourth century to a drachma a day.®

Other meaaures connected with the leaders of this period are
so-caled bribes in the shepe of state-distributions to the people
(Suavopal or Swdéres). This custom was established long before
the time of Pericles, for the surplus revenue from the mines of
Laurium had in early days been so divided.® The later distri-
butions consisted of corn-doles, land-assignments in the form of
into Periclean language) that they had  69) mentions this pwrdér for the year

the exokd which became an imperial  41].
arigocracy, and that they gained the 2 Hesych. sv. fevAfr haxeir. Ac-

political insight {aperexdy dveuer) which
came from the free discusson of poli-
tical quedtions.

Y'In Ath. Pal (24) the five hundred
are included in the number of citizens
who lived off the empire. Thuc. (viii.

cording to Ath. Pol. (62) the members
received five obals

3 Ath. Pol 41.

4 Aristoph. Ecclesia*. 301.

° Ath. Pa. 62.

® Her. vii. 144.
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cleruchies, and payments for festivals {(fewpixd), Probably none
of these originated with Pericles, and the third abuse, which
was to become the grestest, grew out of the payment of two
obols for the theatre {(8wBeria) which was introduced by -
Cleophon.! It is true that the system of distribution went on

~on afar larger scde during the presidency of Pericles and his
immediate successors than had heretofore been possible.  This
was an inevitable consequence of the vast resources added to
the state by the existence of the Athenian Empire, and accounts
for the association of this practice with the name of the greatest
of the democratic leaders, who may have exaggerated the system,
and led to the enormous scde on which it was afterwards
applied. But the principle of " distribution™ was one inherent
in the structure of a Greek democracy. It was due to the
smple principle that the state was a xowwvie, a joint-stock
company, and hence that any surplus in " goods™ which accrued
to it should be distributed viritim amongst the citizens. Athens
had now a great ded to distribute, but it was not all unearned
increment. The profits of the empire were won by rigorous
work which kept 20,000 Athenian citizens engaged in constant
political, military, and naval service? The great change which
we have traced, the introduction of pay, wes itself not a cause
but a symptom. A people does not demand payment for
political services until it is fit to rule. Even the vast dave
population of Athens could not create the ideal democracy. It
required an empire.

84 The Working of the democratic Constitution of Athens

The apex of the constitution was the council of five hundred,
which was open to all citizens over thirty years of age and
which continued to be chosen by lot, fifty members from each
tribe, fifty more being selected as substitutes {of éridaxovres) tO
fill up possible ggpsin the body. The office was not a burden
imposed on the citizens; the candidates presented themselves
voluntarily, and competition for membership was keen, snce
the functions of the post were dignified and important and the
sarviceswell paid. The members had to pass a oxtuacia before
the previous council ® and, at the dose of their functions, the

1 Ath. Pal. 28. 2ib. 24, %ib. 45,
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theory of individual responsibility wes enforced by submitting
each councillor to a separate audit. The board had certain
definite officids connected with it for certain definite purposes;
but it seems safest to regard the chief of these as not themselves
members of the body, for the secretary of the ci ty? was elected
by the people even in the fourth century, and other officials had
been formerly eected in this manner but were afterwards
chosen by lot.  Chief amongst such officiads must have been the
auditor of thecouncil {dvriypagpeds ris BovAis), apparently an
independent authority and an external check on its actions,
who kept a record of its proceedings and an audit that wes
probably concerned mainly with finance.®

But the council was too large a body to perform its functions
as an active executive efficiently without further subdivision
of its members. It worked, therefore, through committees.
Occasiondly these were temporary, appointed for specid pur-
posss.  But there were besides regular but changing committees
known as rpurdrers, which brought the council into relation with
the ecclesa.  The council was divided by tribes into committees.
of fifty members each, esch presiding tribe {¢vAs} mpvraveiovaa)
sitting in turn for a tenth part of the year, which was cdled a
wpvraveie.  In the fifth century a narrower board of ten, chosn
from this tribe and sitting for seven days, with a president
{émwrrdrys) selected daily by |ot from this narrower body, were
the intermediaries between the council and the ecclesa and
the presidents of both bodies® A change subsequently intro-
duced, not known earlier than the year 378 but probably
dating back to the archonship of Eucleides (403), divorced the
presidency of the council and popular assembly from the
committee of the grytany. When the council or ecclesa was
summoned, the epistates of the prytany sdected by ot nine
mpieBpor, ONe from each tribe except the one presiding, and a
second epistates from them, and it was this still more evan
escent committee that laid business before the two assemblies®
The task of the latter was merely formal, for the preparation
of business was of course made by the permanent board of

! Aexth. c. Ota. 20; a psepbigm  the title itself does not oocur in Ath.
(C.LA. ii 114) remmmends a coun-  Pol. (54), although Har pocr ation quotes
cillor to be crowned "as soon as be Arlstotle :
shall have pased bis audit.” 4 Arg. ad Demosth ¢. Androt p.

2 Ath. Pol 54 ; Thuc. vii. 10. 500. .
* Pollux viii. 98 Harpocrat. 8.v.; ° Ath. Pol. 44 ; ‘Suid. sv. &mwrdrym.



163 OUTLINES OF GREEK CONSTITUTIONAL HISTORY  CHAP.

prytaneis for the daily meetings of the whole body of five
hundred, and from them, in all matters which the council was
not competent to decide, the debate spread to the wide circle
of the people. For the council had a double character. It was
a probouleutic senate preparing business for the ecclesa, but it
was aso the chief administrative authority which carried out
the resolutions of the assembly. Its administrative power was
exercised by a general presidency over other officias, whom it
could summon for the purpose of instructions, less freguently
by commissioners appointed from its own body. A review of
its executive functions shows that they were connected with
amost every department of administration. The council had
the peace control of the military arrangements of the state; it
inspected the fleet and the wharfs, and saw to the upkeep of
the cavalry {ixreés), and doubtless dso of the hoplite force. It
performed the routine duties connected with foreign policy,
received embasses and brought them before the people, and
swore to treaties with foreign states; the empire added new
duties to its foreign control, and it was the council which
prepared the schedules of tribute that were to be submitted to
the people. In the domain of finance it had a rea control
over the details of expenditure, and perhaps the chief voice in
the question of estimates. It was its duty to s how the
necessary supplies for the year could be raised; it leased the
taxes, receiving the returns with the apodectae; and it exacted
debts to the state from private individuals. Lastly, it possessad
jurisdiction, for special impeachments (elorayyeriac) were brought
before the council. These were prosecutions for special crimes
affecting the welfare of the community—such as conspiracy,
treason, and bribery of certain kinds."® "Usually (in later times
almost invariably) it acted only as a court of first instance;
but we are told that it originally had summary jurisdiction and
could punish with fines, imprisonment, and even death. Sub-
sequently these powers were taken away, and an appeal from
its judgment was alowed to a dicastery.? The council had
aso, in the fourth century, the right of hearing, in the first
instance, appeds against magistrates for not carrying out
the laws. Its jurisdiction was therefore to a limited extent
what we should call "administrative" (i.e. applying only to
a certain dass of offenders), but as a whole it was concurrent

! Hypereid. pro Eux. § 22. 2 Ath. Pol. 45.
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with, where it was not merely preliminary to, that of the
popular courts.

The ecclesia was nominally the whole body of free Athenian
citizens over eighteen years of age; practically it was as many
as could be got together, and even during the Peloponne-‘lan
War the maximum attendance did not exceed 5000." For
those legislative acts the validity of which nominally required
ratification by the whole people, the number 6000 was taken
to represent the state ; and this quorum was demanded for acts
of privilege {vépos & dvBpl), such as the conferment of citizen-
ship, of dispensation from the laws {d8ea), and probably for the
ostracism.> The meetings of the ecclesa were of two kinds.
It was the ordinary and regular meetings (ai reroymévar ix riv
vépwr), Of which there were.four a prytany, which made the
assembly the chief administrative body; for these meetings
were independent of the special summons of a magistrate, and
busness was discussed in them according to a regular pro-
gramme. But the great questions of the hour generally came
up for discussion in the extraordinary assemblies {odyxAyros),
which were specially convened by the prytaneis, usudly at the
request of astrategus. In both cases the business was prepared
for the ecclesa by this committee of the council, and came
before it in the form of a probouleuma.  Sometimes ‘the council
takes on itself the duty of advice, and sends down a bill con-
taining a definite proposal which it urges the assembly to
accept; at other times it does not venture an opinion, but simply
states a question in the bill handed down through the prytaneis,
and asks the members of the lower house to come to some con-
clusion by themselves® In the case of a proposa of the first
kind debate in the ecclesia could be entirely avoided, at least
in the fourth century, by a very effective system of closure
known as the wpoxeporovia, a preliminary vote being taken as
to whether the assambly should accept the proposal of the
council without debate or not.* -

At first sight a very strict limitation on the powers of a
deliberative assambly sseams to be contained in the rule that
no business could be debated in the ecclesa which had not first

! Thuc. viii. 72. ¥ri Soxel 73 Pourj aTA: in t‘ho Becond

2 Andoc. de Myst. § 87. Br1 doxel 7 Bovhg riv Mpor . . . Pou.
* In the first ca®e the formula of 2;‘:[08& In & ul)ﬂp Boxed

decreas rhas yrduyr 52 (rods wpoédporn)
rupSdheqiar T Bovafs els Tdv $uor, 4 Harpoorat, #.0. wpoxeporovia.
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been prepared by the council. But at Athens this restriction
was merely formal. The members of the ecdesia had an un-
limited power of adding to bills, and inscriptions show numerous
decress in which riders have been appended to the original
probouleuma. Again, though they were limited in debate to
the matter brought forward by the council, they were not
bound merely to accept or reject even a definite proposa of
that body, but could come to a d|rectly opposite or even
alternative decison on the subject And lastly, the eccdesa
gained an indirect power of originating business by suggesting
that the councn ought to bring forward a probouleuma of a
certain kind.?> We may imagine that this moral pressure was
seldom disregarded.

The ecclesa was the sovereign administrative power in the
state, but it was not a true legislative assembly. The idea of
the full sovereignty of the people did not originate until late
in Athenian history, and was probably never held quite
thoroughly. The sovereign wes the constitution, and the
constitution was protected by the courts of law, not so much
by the heliaea as a whole as by each separate panel of dicasts
which had taken the heliastic oath, and which performed in the
course of its ordinary jurisdiction the functions of a supreme
court. In the year 409 we find the ecclesa denouncing the
verdict of a jury which, on appedl, had declared theillegality
of a decree in honour of one of the assassns of Phrynichus. It
suggedts that the jurors have been bnbed and desires that they
shall be brought to trial.® But its energies are spent in the
vote of censure; it cannot upset the decision of the court.
The ecclesa could in fact, only be the author of administrative
decrees (h@io?wfm) not laws (véuer), and, though it could
originate legislation, it could not completeit. To support this
theory some check on the action of individual members of the
ecclesia was clearly necessary; otherwise the people might be
* betrayed into the committal of illegal acts. Hencetheinstitu-
tion of the indictment for illegal proposals {ypadn; rapavépmey),
the efficiency of which as a safeguard to the constitution caused
it finaly to replace every other system of checks which had
been devised. It might be levelled equally against the proposer

1 An ingance ia found in Xen. éynplefa) 1§ Spg wpofovieienons

Hell. vii. 1,1-14. i Bovkiw é{aqm dsﬂwaﬁmr wepl
2 The formula runs ¥doxfas (or Tk
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of a psephism or the initiator of a law, and the mover was
liable to prosecution within the limit of ayear, if his measure
wes invalid either in matter or in form. A psephism wes
_invalid in form if it had not been submitted to the judgment
of the council, or if it was one of those bills which, like the
raising of a property-tax, required as a preliminary to its
promulgation a decree of exemption {38ea) which had not been
gained; it wasinvalid in contentsif it was in conflict with an
existing law. The invalidity of laws rested chiefly on the
question of form; neglect of proper promulgation or of the
other rules which regulated the introduction of new laws might
expose a would-be legislator to this indictment.” Attempts on
the part of the ecclesa to assume a legislative power and on
the part of individuals to tamper with the constitution were
thus frustrated.  Since there was no proper ministry at Athens
holding office for a term of years and responsible for all im-
portant measures, the introduction of the ypags rapavépuy
was necessary to make the unofficial orator feel zhe responsibility
of his position, and was the means by which the assembly
protected itself from the appalling consequences that might
follow the extreme freedom of initiative permitted in that body.
It has, indeed, been thought that a law at least might be assailed
" on the vague charge of inexpediency,” and that the indictment
lay against legislation which was not unconstitutional but
which subsequent reflection proved to be bad.? It is not im-
possble that the ever-increasing danger threatened by the
irresponsible adviser may have forced the Athenians even to
this stage of iniquitous precaution, but it is unlikely that the
principle found a placein the original theory of thisindictmeht.
There were, however, limits to the Graphe and precautions
against its being used as a mere party weapon. After the
expiration of ayear the mover was free from criminal prosecu-
.tion, and the law or psephism aone could be assailed, while the
prosecutor who did not obtain one-fifth of the votes was fined
and lost the right of bringing such indictments in the future.
There was therefore, properly speaking, no strictly legis

Y In onerare caze we find a conflicc  from the day on which they were
of the contents of laws. Timocrates passed (Dem. c. Tim. 88 48, 73).
proposed a law of his own with retro-  But this too is resolvable into a
gpective action, without previoudy re-  question of form.
pealing a law which enacted that 2 Wayte (Dem. ¢, Androt. and c.
meeures should come into operation  Timocr. p. xixv.) -
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lative sovereign a Athens, no one body whose mandate had
immediately the force of law; for the Athenian, like the Greek
citizen generally, conceived himself to be living under the
impersonal sovereignty of law itself. Yet, although progressive
legislation was an idea which had little attraction for a Greek,
revision and amendment were indispensable, and there was a
means, at once sdfe, rapid, and scientific, of effecting a change
in the laws a, Athens. The procedure of early timesis indeed
lost to us, and we know the process of legislation only in its
final stage. Two norma modes of correcting the laws were
ultimately developed—onedepending on theinitiative of private
individuals, the other on that of officids whose duty was
revision. The first mode wes initiated in the ecclesa At
annual intervals the question was put to the vote whether the
laws should be confirmed as they stood or be revised, and for
this purpose they were submitted in groups to the people If
arevision of one or more groups was voted for, provision was
taken for the appointment of voueféras by the ecdlesa  Mean-
while individuals who wished to suggest changes had to ensure
the proper publication of their amendments, while the assembly
appointed five public advocates {gvmfyepos) to argue in defence
of the laws assaled. The nomothetae, the final ratifying
authority to which the respective claims of the new and the
old measures were to be submitted, were not a permanent body,
but were on each occasion appointed by lot from the heliaga,
their numbers varying from five hundred to athousand, probably
according to the importance of the laws under consideration.
They were organised as a miniature ecclesa with an epistates
~and proedri of their own, and their vote, whether given in
favour of the existing messure or of the new proposal, was
final. The second mode (the &iépBuwos iav vopwr) differs from
the first only in the respect that this machinery was set in
motion by the thesmothetae of the year. It was their annual
duty to examine the whole code of laws and to s= if there
were any which were contradictory or out of date?> Discoveries
of this kind were published with amendments suggested by
these officials, and the alternatives submitted, as in the former
eax to the judgment of nomothetae appointed by the ecclesia
"~ Legidlation, therefore, was a work of co-operation between
the two great popular bodies, the ecclesia and the heliaea.  But,

! Dem.c Timocr.8820 ff. 2  Aesch. c. Ctes. § 38.
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though hampered in its legislative action, the admlnlstratlve
powers of the assembly were as wide as they well could be?!

It declared war and made peace, received envoys introduced to
it by the council, appointed ambassadors, and sanctioned com-
mercial relations with foreign sates. It had the supreme
ratifying authority in all matters affecting revenues and the
administration of finance, even venturing at times on such
extreme measures as the creanon of monopolies” and the
depreciation of the comage It professed to control the state
religion and to sanction the admission of foreign gods into the
Attic Pantheon, until the liberalism of the democracy, combined
with the desire for divine protection of every kind, had made of
Athens avery Egypt of strange divinities.* "It conferred citizen-
ship and the right of intermarriage on foreigners, immunity on
states or kings, 'and rewards and honours, such as maintenance
in the Prytaneium, on its benefactors. There is nothing
surprising in the exerciss of powers of a genera or only
occasionaly recurring character by a body constituted like the
Athenian eccesa  What may surprise us is the minute
attention it paid to the details of administration, typical
instances of which may best be found in its control of the
highest officiads of the state in a department which a popular
body has peculiar difficulty in administering—that of foreign
policy. The ecclesa exercised a minute supervision over the
conduct of generals engaged on a foreign campaign, and the
free criticism of their actions by the assambly was often a
prelude to prosecution before a court of law. The independent
powers of commanders on foreign expeditions do not appear to
have.been very clearly defined, and the difficulty of the position
of the strategi was due to the fact that no clear line was drawn
between what they might and what they might not do. The
jealous demos might even censure them for grantl ng unauthorised
terms to a town which they had captured;® and generals ssem
occasionally to have been convicted for carrying out the literal

! On these =2 Schumann de Comitiis ~ Alexander (Ael. Var. Hist 5, 12) and

Athen|ens1um pp. 281-388. paid divine honours to Demetrius
[Ar|st] Oecon. IL 37. Pol|oroetes (Plut Demetr. 10).
% Aristoph. EccUs. 816 ff. ® Thuc. ii. 70 (the surrender of

* Aristoph. ap. Athenae, ix. p. 372  Potidaea in the winter of 430) "Afywase
b. (Fragm. 476 Dindorf) Alyvwror robs srparwyeds éxpridearro En dvew
dmév iy wavoigeas dvr’ "Aby.  airbw fvrifincar,

#». |t was the ecdesia that deified .



174 OUTLINES OF GREEK CONSTITUTIONAL HISTORY CHAP.

instructions and not the implied wishes of the people! For,
though it was the courts that condemned, this condemnation
was but the final expression of the criticism of the assembly.
The supposed limitations of the ordinary commander are best
illustrated by the fact that, for distant or important expeditions,
generals were sometimes appointed with autocratic powers {erpa-
ryyot adroxpdropes) who were not expected to refer the details
of administration tothe home gover nment—that is, to the council
and the ecclesa. If patriotism or strong political feeling
prompted a general in the field to adopt an independent line
of action, he was playing a somewhat uneven game. Success
did not always mean condonation, for it might not coincide with
the political views of the majority for the time, while failure
meant treason and death. When the Thebans freed themselves
from their Spartan garrison in 379, two generals co-operated
with them from the Athenian frontier; they were successful but
condemned. When Diopeithes, the Athenian general in the
Chersonese, made a wanton and unauthorised attack in 342
on the Macedonian possesson of Thrace, his action was justified
by the people, and the war which ended with Chaeroneia
was the result. A strong government can afford to be
capricious. Its absence of principle does not render it assailable
from within, and may enable it to accept the results of success
from without.

The authority of the ecclesa, great as it was, would have
been very incomplete had it not been supplemented by that of
the parallel corporation of the heliaesa. This ranks with the
council as one of the sworn, responsible, and (for foreign
purposes) representative bodies of the Athenian state® It was
composed nominally of all full Athenian citizens over thirty
years of age; but, since service appears to have been voluntary,
it would practically have consisted of those who, having taken
the heliastic oath,® had given in their names to the nine Archons
and been declared duly qualified for the service. Their number
in the fifth century appears to have been unfixed, and the

! Aaeg. in the condemnation of the
generals of the Sicilian expedition of
425 (Thuc. iv. 65). These generas
sEm to have acted within their in-
gructions (ft. iii. 115), but they
had not accomplished the unexpressed
object of conquering Sicily.

2 eg. the treaty with Chalcis (Hicks
n. 28) begins Atﬂ")mmw elwe xard rdfe
Tiv Sprov dubras "Abyraiwr Thr Souddy
xal 7oy Sicagrds.

3 All Athenian ditizens took the
heliasticoath (Har pocrat. s.v. Ardettus).
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traditional six thousand, if not an exaggeration," was probably

a nominal number. For the extreme improbability has been
pointed out of so many duly-qudlified citizens serving in the
same year.? The list must have excluded the magistrates, the
council of five hundred, and all citizens who did not wish to
save, dnce the duty was not compulsory.  Aristophanes
references would lead us to suppose that the jurors were
usualy elderly, and indeed the post, though a convenient
retiring pension for an old man, would not be agood investment
for the energy of ayoung one. In the fourth century we find .
the heliasts divided into ten panels (the number having no
connection with the tribes), and these panels, as well as their

places of meeting, were caled " dicasteries.” It is generally

supposed that they were composed of five hundred jurors each,

with one thousand as an added and supplementary number.

But, if the full number was not six thousand, different panels
must have been partly composed, as Frankel has shown, of

the same individuals—a practice for which there is direct
evidence® .

These dicasteries were numbered A to K, and esch heliast
was presented with a ticket which contained the number of his
pane and his own name and deme. The court in which each
section had to sit for the day was assigned by lot, but every case
was not tried by a complete section. Some were heard before
parts of sections, others before several sections combined, the
numbers varying from 200 to 2500.* These panels may doubt-
less be dated back to the fifth century, and form the fina
development of the right of appea which Solon gave to the
people. As these gppeds had been made indifferently in civil
and criminal casss sothefina jurisdiction of the courts covered
both. The distinction between the civil or private law and the
criminal asapart of the public law, though not strongly marked
in ‘theory, was expressed by a difference of procedure and a
difference of name. The characteristics of private suits (Séxas
Bwae Or 8ikac Simply) were that they could be brought only by
the interested party, that the compensation recovered belonged

1 Aristophanes (Wasps 660) givesit  #xarres of dudforres Saud owedovoey
as an approximate, the Ath. Pol. (24)  ér woAhois yevpdpBos ypdupasiv.

asaround number. 4 Carewas, however, taken that the
2 Frankel dieAttiscke Gesckwornen-  number should always be an odd one,

gerichte. to avoid equality of votes
3 Aristoph. Pint. 1166 obx &rbt .
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to the plaintiff, that court fess (wpvraveia) were deposited as a
surety, and that if the plaintiff threw up the action he was not
punished for his retirement from the case  In public suits on
the other hand (8fka« 8xpudoeaz or ypadal),which covered criminal
casss, such as serious offences against the person and offences
againgt the date, the charge could be brought by any full
Athenian citizen and the compensation, if in money, belonged to,
or, if it took the form of punishment, was inflicted by, the state.
No court fees were deposited, and if the prosecutor gave up the
charge or did not get one-fifth of the votes, he weas fined a
thousand drachmae and lost the power of bringing other similar
charges in the future.

In the heliastic oath the jurors swore to give their decisions
according to the laws and decrees in force;' but there was
little guarantee that they knew the law, and the circumstances
were adverse to their respecting it when known. It is true
that Athens, as perhaps most Greek dates, took care to sim-
plify her law as much as possible by constant revision, and the
process of codification and publication which was ever going
on enabled her to dispense with a professiona class of lawyers.
But the theory that every Athenian citizen knew the whole
law was hardly a justifiable corollary from this practice, or a
aufficient ground for dispensing with a dass of skilled inter-
preters. Thedicastsdid not, like the Romanjudicesin criminal
trials and like the modern jurymen, decide on questions of fact
under the legal guidance of a judge. The only guidance they
had wes that of interested parties quoting the law on either
sde. Most of their verdicts must have been mere decisions in
equity, on what ssemed to them the merits of the case; and
appeds to an Athenian jury must have been at the best appeds
to abstract considerations of justice, at the worst to personal
passons and prejudices. There was no power which could
revise their sentences; a new trial might be granted by the
legal fiction of fase evidence having been tendered in the first
3ixn Pevlopaprupsdv), but most of the cases before these courts
weré of the natUre Of Sikar avfimahsts, and irrevocable. If
we add to all thisthe fact that the dicasts were the only irre-
sponsible officids at Athens, the great powers which they
wielded are manifest and must have been only too clearly felt

1 Do e Tmoer. p. 746 Paduod-  opara 7ol Fuov o0 "Afmpraliv xal
pas xard rodt rhuovr xal Td Yyl i Bovdis rdv werraxosioe,
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by themselves. Their capacity may be gauged by the fact that
they were composed of the dasses who found it profitable to
give up regular employment for the pittance of three obols a
day. Their purity of administration does not ssem to have
been often tainted with direct bribery—a precaution against
which was found in the provision that a dicast should not
know until the very day of the trial in what court he was to
sit. The two earllest caes of suspected bribery both date
from the year 409," but there is ample evidence that about
thlstlmeapecullarly shamdess form of corruption had grown
up in state trials. The juries were a professiond dass and
lived off their pay; they were the poorest class and knew their
advantage over the rich: consequently it was not uncommon
for prosecutors to tell the jury that such was the state of the
public finances, they could not hope to draw their pay | if they
did not convict the accused and confiscate his property.?  This
practice—hardly credible if not so well supported by first-hand
evidence—was merely one of the phases of the free fight between
rich and poor in which the Peloponnesian War resulted, and a
sign of the evils which necessarily followed the ill-judged effort
to maintain a political regime which the empire aone justified.
But national feeling must have been amost as grave a source
of wrong as party interest. The Athenian courts were com-
posed of large masses of men, varying from two hundred to
a thousand, and subject therefore to those waves of emotion
which the Aristotelian theory of the infallibility of judgment
of the gathered multitude ignores® Arguing before such a
court was like speaking before a political audience, and its
decisons must to a large extent have been directed by the
political prejudices of themoment. The history of the impeach-
ment of Pericles and of many another statesman shows that not
only was it a change in political sentiment which directed the
prosecution, but that the same change decided the verdict. It
was the policy of party leaders and their followers that wasreally
on trial in these courts, and the collapse of aimost every dtates-
‘man and ,general who fell was determined by their sentences.
For the fifth century we may cite the instances of Pericles,
Paches, Lachidaand the other generds to Sicily; in the fourth
the charges bafme more frequent as changes of policy become

1 Hickan. 56 § 3; Ath Pol 27. (c. Nicom) § 22. Cf. Aristoph. Eqg.
2 Lysas 27 (c Ep|cr) 8§ i. 2 30 1357. 8 Arist. Pal iii. 11. _
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more rapid. The pesce of Antalcidas brought with it the
prosecution of Agyrrhius and of amost every other prominent
man whose influence seemed to have led up to i t; Callistratus
long rule of oratory ended in exile and death; and after the
battle of Chaeroneia, which was fought over again in the courts,
many were found to have excgped the chances of war only to
fall victims to the relentless oratory of Lycurgus. Yet this
was perhaps the purest form of government that the Greek
world saw, for even its tyranny was open and undisguised; and
the judgment of a sober critic of the dose of the fourth century,
while it notes the absolutism of the demos, justifies it by its
results. " The demos has mede itself lord of everything, and
manages all branches of the administration by its decrees in
the ecclesia and by its judgments in the law-courts.  In these
it is the people which is the sovereign, for even the decisions
of the council are brought beforeit. And the principle ssams -
.to beright. For the few are more corruptible than the many,
more susceptible to bribery and to favour.”

But the assembly and the courts, although the main, were
not the only channds through which popular energy wes
expended and political education won. The administrative
offices held by individuals were particularly large in number,
and were at least doubled when Athens became an imperia
state and a new Athens grew up in the cleruchies and colonies
beyond the ssa  Many of these we have aready mentioned,
and many more will be treated when we come to deal with the
organisation of the empire. It is sufficient to observe that
the Constitution of Athens® in an attempt to estimate the
numbers of the bureaucracy for the middle of the fifth century,
makes the total reach the alarming proportions of fourteen
hundred, of which half were" home " and half " foreign " offices?
As appointment to most of these was mede by lot, the Athenian
citizen was unfortunate who did not once in his lifetime ger*
his share of individual rule. And even a year of such «ftffice
implied an education of no mean order; even at home*where
the duties were mainly those of routlne it meant path insight.
into the working of the hidden machinery of the sto?‘ Cte; abroad,

1 Ath. PoL 41 ; df. Arist Pol. iii. pmrtham'*
15 " again the many are more in- 1 Ath, Pol, " 34 dpyal & Erdnuo piv
corruptible than the few; it is like h-rmroohinou dvipas, bwepbpooe § eis
water: the greater the volume the érmrw
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in the cities of the empire-and in the cleruchies, it gave a
knowledge of how men must be guided, new contingencies faced,
and unforeseen dangers overcome.

But, if democracy be taken to imply the levelling of indi-
vidual eminence, that of Athens was a failure. Few sates
have ever been more completely under the sway of great
personalities. It is a phase of national life which, on genera
grounds, should not create the least surprise; for it is one of
the oldest lessons in history that, while oligarchy is the true
leveller of merit, a democracy brings with it a hero-worship
generally of an extravagant kind, and that the messs attain
aufficient union for the exercise of power only through the
worship of a supposed intellectual king. At Athens periods of
long persond ascendency will be recalled by the bare mention
of a few names. For the fifth century we need but cite those
of Pericles, Cleon, Nicias, and Alcibiades; for the fourth
those of Timotheus, Agyrrhius, Callistratus, Eubulus, Demo-
shenes, and Lycurgus. The types of power represented by
these names and those of others amost equally great, are
very varied. Pericles holds a long and continued series of
military commands; the influence of Nicias, Alcibiades,
and Timotheus aso rests mainly on the personal conduct
of expeditions; Callistratus and Demosthenes sway the state
almost exclusively by their oratory; Cleon, Agyrrhius, Eubulus,
and Lycurgus are financial geniuses of a very high order. We
are here only briefly characterising the main sources of the
influence of these men. In many cass the various personal
qualifications are combined, and the happy possessor of these
versatile gifts assumes a position greater than that of a modern
prime minister, for he combines a greater number of powers
and exercises personally a greater variety of functions than
the-highest official of any modern state. Now the constitu-
tional historian is hardly concerned at all with this phenomenon,
if the personal ascendency which he observes is simply the
result of a wholly informal personal influence, and can be
proved to rest simply on public opinion. He need only note
It as an dfect of the practice and a violation of the spirit of
the constitution. The ecclesa which will listen only to the
voice of Pericles and Callistratus, and the courts' which condemn
at the nod of Cleon and Lycurgus, are still thoroughly demo-
cratic bodies. It is only when he observes traces of the fact
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that such personal power was, if not contemplated, at least
allowed by the actual form of the constitution, that he feds it
his duty to discuss those spheres of office which might have
made their holders possible heads of the state.

The first office which attracts attention is that of the generas
{orparyyol), who formed, as we saw, a college of ten based on
the ten’ Cleithenean tribes. Their most dlstmctlvenght was
that of procuring specid meetings of the ecclesia® debate in
which ssems to have been strictly limited to proposas put
before them by the general; and no other meetings Were allowed
to take precedence of assemblies thus specially convened.?  From
_ this power of meeting the council and ecclesa was developed a
series of financid functions, including the estimates of the
military budget for the year and proposds for raising the
requisite supplies. This was especially the case in the fifth
century, when the great finance offices had not yet arisen: the
separate state treasuries were in the hands of controlling boards,
but the estimates for different departments could be made only
by maglstrates The strategi were thus ministers of finance for
foreign affairs,® and controlled the details of expenditure in their
own departments, all the funds voted from the treasuries for
military purposes passing through their hands* Amongst their
specid military duties we may reckon, besdes their actual
leadership in war, the generd command of the home forces and
control of the home defences. They possessed jurisdiction in
military matters, for the apped against the levy (Kardkoyos)
was made to them, and they had the direction of the court in
all offences against martial law, which they either undertook in
person or remitted to the taxiarchs; while in thefield they had
the right of punishing summarily with death the most serlous
offences, such as treasonable negotiations with the enemy.® One
of their chief respons bilities at home was the care of the corn
supply of Athens.®

In the details of foreign administration their influence must
dso have been very great. It was they who introduced most
of such business to the assembly and brought forward questions

Y It was dfected through the pry- the court (fyeporle Swwasrplow) -in
taneis, but it is unlikely that the suits arising from the trierarchy and
permisson was ever refused, the elegiopd, * Hicksn. 46.

2 Hicksn. 44,1. 59. ® Lys.13(c. Agora*.), 67.

® As such they nominated to the * o sapawopwdy vob afrov (Bdckh
trierarchy, and had the presdency of  Seeurh ziii. p. 423).
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arising from treaties or from negotiations with foreign states.
They officiated in treaties and were responsible for their formal
execution, seeing that the oath was taken and that the proper
sacrifices were offered on the occasion.! The existence of the
Athenian Empire added to the sphere of their powers. They
were the commanders-in-chief of the garrisons and of the
captalns of the guard (¢potpapyot) whom we find in the subject
states’ They saw to the exaction of the tribute when it was
in arrears by commanding the " tribute-collecting ships,"® and
probably had the levying of the contingents from the allies both
in ships and men.

It will be seen from this enumeration of their functions that
the Athenian generals were at once leaders in war, ministers of
war, foreign ministers, and to a great extent ministers of finance.
It is difficult to see how such powers could be exercised
collectively by a college of ten. But the difficulty applies only
to the greater part of the fifth century. In the earlier years
of this century the polemarch was still commander-in-chief,
the generals tribal officers. In the fourth century we find a
complete differentiation of functions amongst the members of
the college: each general has a title answering to his specia
competence, and is commander of the docks, the Peiraeus, the
home defences, or the fleet, as the case may be; while
in the early part of the third century the "general of
the hoplites" appears to be the head of the board.* It
would not therefore be a very extreme hypothesis to
assume a similar presidency for the period when it is most
needed—that of the Peloponnesian War, when Athens is par
excellence a military state. And indeed, though direct evidence
fails us, constructive evidence isstrongly in favour of thisview.’
The college would only follow the analogy of other Athenian
boards Whlch e constructed of a president and colleagues
ourdpyorTes) | ¢ and if the president of the strategi could direct
the acfions of his colleagues, we have only to remember the
duties of his office to realise what a power in the state he was.

! Hicksn. 28 11 19, 67. vols trhiras {Ath. Pol, 61), He is
? Asin Erythrae (Hicks n. 23 1. 6). . xeiporosydels éut 7d dxha xpiros iwd
At the end of the charter of Chalds we 7ol ddpov, circs 272 RO (OLA. ii
find also wepl 3¢ gvhaxic Edfolas rads  n. 331).
Tyols émyéhecbar (Hicks n, 28 ® Se Appendix.
r 7% % Thue. iv, §0. " grpareyels ‘Ixwoxparel Xohapyed
4 arparnybs § éwl Td Sxha, or & &l wal evrapyxolow (Hicks n. 46 L ).
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He would have been the only magistrate at Athens in the fifth
century who was in constant contact with the ecclesia; he at
least, if not his colleagues, was elected by the whole people and
no longer by a single tribe; and his tenure of power might be
perpetual, for indefinite re-election to the strategia was allowed.’
The president and his colleagues might be returned year after
year by their supporters, or might, by a change of feeling, be -
turned out of office to be replaced by a body of an equally
homogeneous character. The annual elections must in any
cae have been expressive of the political feeling of the time;
but, if this theory of the presidency be valid, it is hardly an
anachronism to speak of " party" in the sense of " ministerial”
government when we are dealing with Athenian politics of the
fifth century. Thereare, it istrue, important differences between
this accidental and imperfect and the modern contemplated and
perfect form of responsible government. An Athenian ministry
did not retire when defeated, and a general might be elected
for military skill alone and be at political variance with his
colleagues.  But some such personal pre-eminence as that which
we have described seems to be implied in the accounts of the
position of Pericles during the last fourteen or fifteen years of
his life. The only alternative is to suppose that he either
strained to the utmost or violated the existing forms of the
constitution.?

The strategia was, therefore, undoubtedly the highest office
of the state, the most natural object of ambition, and the
surest basis of power. It depended very much on the holder,
and to a certain extent on the times, whether it became the
real central point of the Athenian administration; but by the
extent of the duties it involved, its special powers of initiative,
and its continuity it offered opportunities of influence far
above those presented by any other magistracy in the state.
Yet it was the least democratic office at Athens. Direct
election is often, if not generally, in favour of men of birth
and rank, even when it is perfectly free. But election to the
strategia was practically not free. The office was felt to
demand a degree of military training and skill which was to be

! Phodion issaid to havebemn general ~ para émérpegar. A similar position
forty-five times (Plut. Phoc. 8). . sEms to have been held by Nicias in
Plut. Per. 16; cf. Thuc. ii. 65 425 (Thuc. iv. 28).
arparyydr elhorro xal wdrra Td wpdvy-
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found only in the ranks of the constantly drilled and practised
" knights,” and not even amongst the hoplites; while the mere
mob orator, whose strength was his irresponsibility, shrank
from putting himself forward for a post which might necessitate
his carrying out in the field with disastrous conseguences to
himself the suggestions he put forward in the ecclesa Since
this office was closed to the rabble, men of the lower casses
if they were ambitious of leadership, had to ssek some other
stepping-stone to power; and this was found in financial
activity. But this activity was necessarily unofficial, since it
is amost certain that no great finance office, WhICh could be
held by an individual, existed in the fifth century.® Finance
during this period was managed by boards or by magistrates
with other functions. It was partly in the hands of the central
board of the apodectae working with the council, partly in
those of the separate controlling boards of separate treasuries,
such as the Hellenotamiae, the " treasurers of the sacred money
of Athene," and the " treasurers of the other gods,” which had
no initiative but acted merely on the command of the council
and the assembly; while separate departments had the control
of their own expenditure, and of these the most important
were the strategi. There is no evidence of any centra
individual authority directing the finances of the state as a
whole before the year of reform marked by the archonship of
Eucleides (403). But the references to Cleon in the Knights
of Aristophanes exhibit a man of marvellousfinancial activity:
which is not only shown in the criticism and prosecution of
magistrates on their audit,? but has a positive connection with
state contracts, with the sde of confiscated property, even
with the |mp03|t|on of such burdens as the trierarchy and the
property-tax.® A portion of this influence may have been
exercised by Cleon in a semi-official capacity, for there is
evidence that he was at one time a member of the council:;*
a persuasive orator might easily sway the decisions of the Five
Hundred, and the proposer of a measure in this body usually
(perhaps invariably) carried it through in the ecclesa But

! The evidence of the numerous va alpefels iﬂ;uhnh (Arist. 4).
official documents preserved in inscrip- 211 288 ff.,

tions sEms to be decisve on this 81 103, 258 912 923, 1226,
point, although Plutarch seaks of  1250.

Arigedes as i [8#] énuociwr wpoo- * Aristoph. JSq. 774.
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perhaps such influence was as often exercised by men who were
merely private members of the assembly, by means of amend-
ments to bills or alternative proposals on the measures before the
house. The financial genius of the fifth century who was not
a general had to content himself with this informal control.
But the early part of the fourth century marks a period of
complete reform in this department, and it is to this century
that the names of the great chancellors and treasurers, Eubulus,
Diophantus, Demosthenes, and Lycurgus, belong. The chief
reason for this reform, and for the new specialisation in finance,
was the loss of the empire with its abundant revenues. The
rabble wanted as much, or rather more, in the way of festival-
money (Bewpixd) than they had got during the empire; the state
was still often engaged in war; and how, with a greatly reduced
income, to supply both these channels of expenditure was the
aim of most practical statesmen. The burden could not now
be laid so heavily on the richer clases as it had been by the
old dliding-scale of the property-tax, and the older mode of
imposing the burden of the upkeep of the fleet. Excessive
taxation had in 411 prompted the richer dasses to conspiracy,
and degrees of wealth had been levelled by the long and
disastrous war. This was the motive for the introduction of
taxation by symmories (wHwiofm); which was applied first to
the property-tax and afterwards to the trierarchy—a system
by which pecuniary burdens were made to fall mainly upon
the upper middle class.  This motive is particularly obvious in
the organisation of the new trierarchic service introduced by
Periander shortly after 358. A selection of twelve hundred of
the richer members of the state was made, who were divided
into twenty symmories, two to a tribe, of sixty members each.!
We do not know how the maintenance and upkeep of ships
of war was distributed amongst these symmories; the greater
portion of the expense was supposed to fall on the three
hundred wealthiest members, but the object and working of
the law was clearly to extend the incidence of this pecuniary
burden. Some twenty years earlier, in 378, a similar system,
the details of which are still more imperfectly known to us,
had been devised for the eisphora, which apparently made three
hundred of the wealthiest citizens responsible for the immediate
advance of this war-tax when required. These then recovered
! Dem. de Symm. § 182.
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from a larger circle of less wealthy citizens the dues owed by
the latter. Both changes meant a gain to society and to the
state, for they took from the oligarchically minded their one
ground of complaint, and provided (what in the absence of a
reserve fund was now an essential) a rapid mode of furnishing
supplies. But they emphasised still further the distinction
between the propertied and unpropertied classes, between the
lovers of peace and retrenchment and the irresponsible
proletariat reckless about plunging into a war the burdens of
which fell neither on their persons nor their purses, and careful
only of the preservation of their city shows and of the public
doles which enabled them to enjoy their holidays. The great
financiers were those who could hold the balance between
classes, show a full treasury whose demands were moderate,
and yet distribute the theorikon with alavish hand. No states-
man has better achieved the apparently impossible in finance
than Eubulus as president of the .theoric fund {6 eémrt =& few-
pwedv); but the later financier Lycurgus holds an honourable
second place in his administration of a post somewhat re-
sembling that of a chancellor of the exchequer (& éri =y
Stoucjorer).  Of these two new offices the second is the higher
in titular rank and in the sphere of its administrative duties,
and the importance of the first is due chiefly to the nature of
the fund which it controlled.® There was no regular hierarchy
in the bureaucracy of Athens, and statesmen who managed
relatively minor departments might be as powerful as the
chancellor. Given a foothold in office, influence depended on
the personality of the holder; Demosthenes, for instance, pro-
posed his reform of the trierarchy as superintendent of the
navy (émsordrae tol vavricod).

The head of the financial administration? was the channel
through which most of the revenue flowed into the different
departments for whose use it was destined. His function was
that of a distributer, and when all other claims were satisfied
he paid the surplus originally into the theoric fund, but, after
Demosthenes had in 339 succeeded in persuading the people

! Gilbert (Staatsalt. i. p. 231) ex- which largely replaced it, was not
plains the apparently equal importance  ingtituted until 339.
of the two dffices by the suppostion 25 éxt rf duerdoe is the offical
that the presidency of the theoric fund titleininscriptions but wefind — rapias

originated with Eubulus {circa 354), +fis xecpffs aposddov in the deoree in
and that the office of & dwd 7§ Seundrer,  [Plut.] Vit. X Orat. p. 852 b.
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to use this surplus for military purposes, into the war-office
under the control of the strategi. He was, therefore, in theory
merely a paymaster acting on the command of the eccesa
and obeying its decrees, some of which were of permanent
application, others only of an occasona character. But it
is obvious what influence a man who knew every detail of
revenue, every item of expenditure must have had in that
assembly.  He wes not gifted, like a modern chancellor, with
the sole right of initiating financial proposals. that right
was posssssed by every individual citizen; but something
approaching a ministerial character and implying the sole
right of initiative came to attach to an office the holder of
which was directly elected, was hampered by no colleagues,
and remained in power for four years consecutively; and the
twelve years' presidency of Lycurgus teaches us how nearly
the working of the institutions of Athens, where the two
elements of responsible government, individual control and
continuity of power, were recognised, might approximate to
that of a modern state. The presidency of the theoric fund,
perhaps created in the year 354 by its first great holder
Eubulus, represented only a single department of the state;
but that department was one which attracted so much popular
interest and anxiety that the assumption of the office did in
certam casss carry with it the leading position in the govern-
ment. The anxiety of the mob to se that the festival-
money, supplied from the surplus revenue, was increased by
care and retrenchment in other branches of the service, was
no doubt the motive which led to this office encroaching on
the duties of other financial departments. It gradually sub-
sumed the duties of auditor, of apodectae, of the presidents
of docks and arsenals and in fact "almost the whole ad-
ministration."* This development was largely due to the
persona influence of the first great president, for the office
would never have been assumed as a fitting basis for power
had it not been thought capable of indefinite extension.

A review of the military and finance offices which we have
discussed shows that constitutional history can supply some-

! Betides Eubulus we may Instance 2 Aeseh. c. Ctes. § 25 ; through the
Diophantus, Demogthenes after Chae-  confidence which Eubulusmﬁredoh’rl

roneia, and Demades during the ssme  ra Ompudv KexeipoTornfroi—oy
period, as great holders of the dffice rir Bz Qialsnowr alyor Ti r&ms.
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thing approaching a legal bads for the exercise of great
individual power at Athens. It can point to great offices
which naturally fell to men who had won the confidence of the
people; but it does not assert that all who had the confidence
of the people a any given time were holders of these offices
This theory, which underlies modern party government, was
never distinctly held as a principle of Athenian public life;
and we cannot better conclude a discussion on the working of
the Athenian constitution than by supplying that corrective to
the ministerial theory of government which is presented by
the popular orator at Athens, the so-cdled "champion of the
people” {mpourrdrys rop Sfmov). His sphere of influence wes
twofold, and comprised both the ecclesa and the courts. In
modern deliberative assemblies, the functions of which corre-
spond to those of the Athenian ecclesa, positive proposals,
especidly those affecting great imperial interests, are usually
put forward only by a responsible ministry, and the opposition
is supposed to confine itself to criticism and to attempts at
throwing out bills. But a popular demagogue at Athens
might bafle the " ministry" at every turn, whether this
ministry were represented by the generds or a great financial
officia acting in concert with the council. He might, by
having a temporary majority on his side, succeed, as Cleon
did in 427, in getting a measure pased which ran entirely
counter to the wishes of the government, and which this
government, so far from retiring on defest, had to put into
execution. The shifting nature of the Athenian ecclesa
rendered defeats of this kind not uncommon, for the house
did not always represent the nation. |f the majority of the
opposition proved to be a lasting one, the results would no
doubt be shown in the éections of the following year, and the
demagogue might, like Cleon in 424, be forced to step forward
into the hierarchy of the ministry. In this way we can to
a limited extent trace the "ins" and "outs" of parties at
Athens; but as a rule the demagogue shrank from office and
its consequent responsibilities, and one of the weskest points
of the Athenian system is that the magistrates are by no
means always the men who have the fullest confidence of the
people.

It wag, indeed, the purely negative and criticising attitude

"Thuciil 36.
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of the popular leaders that mainly invested them with their
proud title of ™ champions of the people” Their critical
activity began in the ecclesa and ended in the law-courts.
They were the self-constituted protectors of the people, and
guardians of popular liberty against attacks, real or supposed,
on the part of the chief magistrates in power or the richer
dases backed up by the political clubs which they had at
their disposal. A " rhetor" might excite suspicions by accusa
tion or suggestion, and profess to ward off the imaginary
danger of his own invention; he might practically close the
mouths of moderate men by hinting that they were hostile to
the constitution,' with the efect of excluding from political
life, by the suspicions attached to thelr character and motives,
those who were branded as oligarchs®? The " prostates’ adso
assumed a guardianship of the poorer citizens, and posed as
a champion of the oppressed® But his favourite sphere of
activity wes the law-courts. His prosecution at the audit
{e36%vm) was the phantom that dogged a generdl's steps on a
foreigh campaign.* He professed himself guardian of the
constitution, and in this capacity attacked the " conspiracies"
of the political clubs by impeachment before the council or
a dicastery;® and as prosecutor he might have a semi-officia
position for the ecclesa sometimes elected a public advocate
{ ) to assist an accuser, and a prominent “rhetor”
wou d readlly be appointed to this post.

The powers of such a man are obvious, and not the least of
these was his unassailability. Hence the undying hostility
felt for the " sycophant” by the officia classes; but the mental
attitude such a career assumes is not one that is inconsistent
with honesty of purpose. For a picture of this mental attitude
we have only to turn to the dramatic portrayal of Athena-
goras, "prostates" of the demos at Syracuse in 415, by the
great analyst Thucydides.’ There we find aman on the look-out
for the slightest appearance of oligarchic proclivities on the part
of magistrates chosen from the aristocracy. He suspects their
every act, and tries to make the people equally suspicious; the
very news of the Athenian armament which was then sailing
against Syracuse he conceives to be only a deep plot meant

! Thuc. iii. 42. * ib. Acharn. 938 ; Thuc. vii. 14.
2 ib, viii. 68. * Aristoph. Knights 861.
3 Arlstoph. Frogs 569. s Thuc. vi 85.
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to induce the people to confer greater military power on the
aristocratic leaders. The demagogue, as here portrayed, repre-
sents that atmosphere of doubt and suspicion, equally terrible
whether valid or not, which clouds the brilliant picture of
democracy in Greecee. He may have been a necessary product
of her unstable constitutions, but like many other necessary
symptoms he was neither pleasant nor harmless.

8 5 The Athenian Empire

The Athenian Empire was the chief product, bass, and
perpetuator of democracy in Greece; through it the liberty of
the citizen was secured at the temporary expense of the liberty
of the state. We shall now proceed to show how it was that
a democracy became a tyrant, and how this tyrant performed
the not unusual tyrannical function of protecting the rights of
man.

The basis of the Athenian Empire was laid in the year
478, when the command of the Greek fleet, which had been
victorious over the Persians, was transferred to Athens with
Sparta's consent.® The earliest constituents of this naval
union were the Greeks of many of the Aegean idands and
most of the helpless Hellenic cities of the Asiatic coast. Both
groups of cities had been made members of the great league
of the united Greeks formed in 479, the European portion of
which now died a natural death, while the maritime division,
and with it the defence of the Asiatic coast, which had not been
formally incorporated with but only placed under the protec-
tion of the league? fell to the lot of Athens. The fleet under
the command of the Spartan Pausanias had also freed from
the Persians the states of the Hellespont and Propontis, and
these too were added as active or protected members to the
new Athenian hegemony® To this original nucleus two
subsequent additions were soon made. Cimon's conquest of
Eion in 476 freed the Thracian cities, and some ten years later
(circa 466) the victory of the Eurymedon added the Carian
quarter, composed of the towns of the Carian, Lycian, and

! Thuci. 95 ; Ath. Pal. 23. Leshians, etc.) as having been incor-
* Herodotus (ix. 106) repreent*  porated into thlsleague
only the idanders (Saiuians, Chians, e Thuci. 95.
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Pamphylian coast.! The greater part of the Aegean was now
a united whole, and from the cities that either bridged or
fringed it was formed the Confederacy of Deos under the
leadership of Athens. The essntial feature of this confederacy
was that, while deliberative and judicial powers were exercised
by the cities of the league, the chief executive authority was
from the first placed in the hands of Athens. All the dates
were independent (ammpm), and their ddegates met in common
assemblies at the tempie of Apollo in the idand of Deos?
Those assamblies deliberated on all matters concerned with the
interedts of the league, and must have acted as a common court of
justice, perhapsin punishing individual casesof treason committed
againg the whole body, but certainly in exacting the required
obligations from the cities, and in adjudging those sates to be
guilty which did not perform their part of the duties for which
the feague was framed.® The common treasury was a at
Ddos controlled by offidals who bore the title Helenotamiae.
But these were from thefirs purely Athenian officals and the
complote executive control of Athens is shown also by the fact
that it was she who fixed at the outsst the mode in which the
contributions to the league should be asessd’ Some of the
dates were to furnish ships of war, others money—a difference
in burdens which may to some extent have corresponded to
the distinction which we have noted as existing between the
active and the protected members of the confederacy. Doubt-
less the states which furnished ships of war would have had a
more potent voice at the council; but the principle was not
yet edablished that the power of debate and of voting was
confined to these, and that the cities which furnished money
should be reduced to a condition of passve and slent
obedience.  In fact, sme of the gates may have furnished
both ships and money;® but the tribute (¢épos) said to have

been asessd by the Athenian Arigteides® induded the money
contributions alone.
A change in the character of the league is visble at an
early period of its exitence. Fresh cities were taken and
: , Her. vii. 107; Thuc i. 100. ® Plut Oim. 11. This passage ao
nm:l . 97. implies that the cities which furnished
3 Thisjudicial (unctlon of theleague  ships supplied land coutingeuts besdes
was employed by the Athenians as a  their crews {ofre r&r »als éxhfpors

maans of strengthening the|r hegemony obr’ drdpas dxrdorelhor).
(Thue, vi 76). * ib. ¢ Ath Pal. 23.
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added againg their will, and one of these, Scyros, became an
Athenlan cleruchy and was wholly appropriated by the leading
state! In these deds of force Athens was no doubt actively
assged by her confederates We have only to remember the
object for which the league was formed, and the way in which
the allies regarded this object, to undersand the events
immediately following. The professed object was to keep the
Aegean dear of the Persans and their Phoenician fleet and to
guarantee the independence not only of the idanders but of
the helpless Greek cities of the Asiatic coas. To efedt this
object a permanent defensve force was necessary, and the
allies had taxed themsdves heavily in ships and money. They
would naturally wish these burdens to be distributed as evenly
as possble over the dates benefited by their protection; for
the wider the limits of the league, the lighter would be the
strain on its individual membe's  Thus their hostility would
naturally be directed againg two dases of Aegean cities.
those that stood aloof altogether, and those that had belonged
to the confederacy but refused to continue their contributions;
both were reaping the benefits while others were bearing the
burdens Hence when Naxos, one of the bulwarks of the
league, revolted in 466, and refused any longer to supply ships
or to pay its equivalent quota, Athens was asssed in its
reduction by her allies, and its subjection was no doubt felt to
be judtified on grounds of equity. More dangerous was the
principle which dictated that its enforced re-entrance into the
league should be made only on certain terms. It was to pay
tribute in the future, to be deprlved of its vote—to become in
fact a subject of the confederacy.? Meanwhile more general
causss had ben at work which profoundly modified the
relations of the dates to Athens. The efforts of the con-
federates could not keep pace with the regtless activity of the
leading state. A tribal inscription of this period records the
names of Athenianswho in the year 460 had fallen in Cyprus,
Egypt, Phoenicia, Halieis, Aegina, and Megara® But a career
of active interference with the empires of the East was some
thing more than the mere protection from aggresson, which
was all that the allies desred and all that the league was

! Thue, L 8. dwera B cal vir v e dgdery
i wpdry e abry wihr fuu-  Eweifn
paxly wapd 1o sudeornedr ddouNids,  * Hickan 19, |
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intended to secure.  They fell into arrears in money and ships,
and the penalty was doubtless the loss of their votes; they
offered a monetary payment in place of maritime contingents,
and Athens accepted the compromise. Thus the allies tended
to become a dass of tributaries {$rereheis), while Athens held a
fleet kept in the fullest degree of efficiency by constant active
service. Her increased power was shown by the esse with
which she crushed the revolt of Thasos in 465, her intentions
by her persistent efforts to occupy strategical positions in the
neighbouring district of Thrace, which was to be the key of her
future empire. It was now plain to the Greek world that
Athens was not the head merely but the only power in the league,
and even Sparta took the alarm.  But no efforts could be made
to stay the development of the confederacy into an empire,
which was finally attained in the year 454, when the common
treasury was transferred from Delos to Athens, and the first-
fruits of the tribute (one-sixtieth of each state's assessment),
which had formerly been paid to Apollo of Delos, were now
presented to Athene of the Athenians.® At this time the only
states whose autonomy was guaranteed by the supply of ships
in place of tribute were apparently Samos, Lesbos, Chios, and
the Euboean towns; and it is probable that tributary sates
had now been excluded from all direct influence in the league—
that, in fact, the votes of the great congress had dwindled down
to the votes of these four idands and the city of Athens. For
atime victory on the mainland of Greece had kept pace with
success on the sees. But the land hegemony of Athens, who
between the years 457 and 447 had either conquered or entered
into close aliance with Boeotia, Phocis, Opuntian Locris,
Megara, Achaea, and Argos, was closed by the loss of Boeotia
in 447 and the revolt of Megarain 445. To Pericles the loss
of this supremacy by land mattered little: it was more burden
than profit to maintain control over all this extent of territory,
and diverted the date's attention from its main object—the
strengthening of its maritime power. In 445 even this seamed
threatened by the revolt of Euboea, the towns of which had up
to this time been autonomous. But the conclusion of this
revolt strengthened Athens' hands; Euboea was subdued,
Histiaea becane an Athenian cleruchy, and the remainder of

! The year 454 isthe date at which  fruits (dwspx$) appear as "a mina
the tribute ligs commence  The first-  in the talent” (pa#& dxé roi rardrrou).
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the island was made tributary.1 In 440 Samos revolted, and
was subdued during the following year after a hard struggle,
in which Athens was assisted b;/ the only two remaining free
allies—the Chians and Lesbians. This island also ceased to
be free and became tributary. Yet even after this it required
open revolt to forfeit the condition of independent alliance.
After the defection of the greater part of Lesbos and its reduction
in 427, one of its towns, Methymna, still shared with Chios the
honour of remaining a free city;® while Samos for good service
to the democracy regained its autonomy in 412.* These
autonomous allies were strictly speaking not under the dominion
(dpx) of Athens at all,® and their independence was defined as
consisting in control of their own courts and of their own
finances.® They brought neither suits nor tribute to Athens,
and were perhaps bound only by the prescriptions of the old
Delian league, but they were by no means free from the
practical interference of the leading state, which stopped any
procedure likely to lead to their revolt.” For a time indeed an
effort ssems to have been made to keep up the fiction of a
council, its object being to give a shadow of legality and a show
of independent support to the aggressions of Athens on her
revolted subjects;® but it is scarcely possible that this fiction
survived the outbreak of the Poloponnesian War. Yet the legal
language of official documents still recognises the permanence
of the confederacy, and claims no sovereignty of Athens over
any of the statess What Greek historians call the empire
appears thereas the " symmachy " of the Athenians; what they
call the subjects (um;xom) appear under the colourless names

of "the allies’ or "the cities."®

There is little doubt that the legal basis of the Athenian
Empire was formed by a system of separate agreements with
the separate states, although we have no means of determining
whether this bass was universal and whether all the states of
the Delian league were brought into new relations with Athens

! Time. i. 114, % ib. i. 116. " Thus in 424 the Chians were

* ib. vi. 81, 4 ib. viii. 21, made to pull down their new fortifica-

5 The Mytileneans describe them-  tions on suspicion of an intended
sHves as ebx dpxbpere worep ol Ao revolt (ib. iv. 51).
(ib; iii. 36). 8 ib. iii. 11.

® adréwou is explained by the o % "Adpralaw fuppaxla (HicksIL 23

words abroredeis and aiérddioe, ib.  1.30). The allies are ol evupayo: or
v. 18. al woker.
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by a series of documents dictated by the people. The one-
sided character of these agreements makes them of the nature
rather of charters than of treaties, although sometimes they
are confirmed by the mutual oath of the contracting parties.
The character of these documents can best be estimated by a
brief review of the contents of the two fullest which have
been preserved—a charter granted to Erythrae in lonia between
455 and 450, and another to Chalcis in Euboea on the settle-
ment of that island in 445 The charter of Erythrae gives
that state a constitution, and is a remarkable and no doubt
exceptional instance of the detailed reorganisation of a city
which, whon it passed into the power of Athens, possessed no
regular form of polity.? The constitution is closely modelled
on that of Athens. The existence of an ecclesia being pre-
sumed, the chief attention is devoted to the establishment of
a council of a hundred and twenty members, which is to be the
chief deliberative and executive, and, in this case, probably the
chief judicial body. The qualifications of the members,® their
scrutiny on entrance, and thoir audit follow the rules at Athens.
Thoy are to be selected by lot by the "overseer" (ewivxomos)
and the " captain of the guard” (¢povpapxes) for the current
year—in subsequent years by the captain acting with the
council. The civil official here mentioned was merely a
temporary commissioner sent out for a special work of organisa-
tion, and retiring when it was completed,4 for Athens had
no harmosts in her cities. But the military official is meant
to bo permanent, and therefore we must conclude that an
Athenian garrison (¢povpd} was to be kept in Erythrae. It
was, however, unusual for Athens to garrison the cities of her
empire, and it seems only to have been done where, as at
Samos in 439, it was thought necessary to secure the
allegiance of the state,’ or where, as in Thrace, the cities were
actually tho seat of war.® The council of Erythrae takes an
oath, in which, after expressing in general terms the fullest

! Hicks im. 23 and 28; a valuable Athens. In later times fore than

supplement to these ia the decree of
tho people referring to Methone (Hicks

e The document shows that Erythrae
had been in the hands of rdiparro.
*Even the rule that the sme
member may not be chosen again for
four years may have exiged at

one reappointment to the Sovdd was
forbldden (Ath. Pal. 02).

* His temporary character is proved
both by the document itsdf and by
the reference to the éxlowowes in
Arlstoph Birds 1023.

Thu0| 115.

®ib.iv. 7, 108; v. 39.
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alegiance to Athens and to her other dlies, it agrees to limit
its jurisdiction by reserving for the Athenian courts all cases
of treason involving capital punishment.

This document represents but one side of the compact—the
relations of the subject state to Athens; the charter given to
Chalcis represents the other side as well, and grants distinct
privileges. It opens with an oath taken by the two sworn
bodies a Athens—the council and the heliaea—to the effect
that they will take no extreme measures againgt the citizens
of Chalcis, nor inflict death or exile, apart from such juris-
diction as the ecdesia ordains,! that the prytaneis shall never
put the question to the vote whore a charge has been im-
properly brought, and that free acoess to the council and to
the ecdesia shall be allowed to envoys from the state. The
Chalcidians take a counter oath. It professes general alegiance
to Athens, expresses a promise to pay such tribute as the two
states may agree on, and gives an indefinite guarantee of
sarvice ahd obedience, especidly in the form of persond
assstance. For the payment of tribute by no means ex-
hausted the duties of the allies to Athens; they were-bound
to furnish land contingents, and to follow her to war when
caled on to do s, whether by a specia decree applicable
to a specid state or by a common decree (wowviv Yridurpa)
which applied to the whole empire? The charter goes on
to confer immunity from all taxation—and consequently
from the tribute which was collected from the loca dues—
on dstrangers resident in Chalcis and on certain dasses of
the citizens themsdves, in terms which show that Athens,
like Rome, clamed the singular privilege of exempting in-
dividuals or dasss in the allied communities not only from
imperial but from loca burdens® Thefinal clause enacts that
the.audit of the magistrates of Chalcis shall take place in their
native state, except where the charge is a capital one involving
exile, death, or disfranchisement. * In such cases there shal be
a remit to the Athenian courts " in accordance with the decree
of the people "—probably that decree which regulated the juris-
diction of this particular state.

! This is the only inteligible mean- Ie\y s Thuc. ii. 9; iv. 42; vi. 26, 43.

ing that can be given to the words &wev Exemption from the ¢épos alone
rob 34uou Toi "Adyralwr (1. 9). would have been impossble, as there

3 sorde Yifiezpn . . . wepl Gondelas was probably no fixed mode for its
{Hicksn. 44 1. 44). For mstancesofthis assesament in the allied sates
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The general duties of the allies to Athens may be easily
gathered from these two charters. They consst in a promise
of fealty, a promise to pay the required tribute and to furnish
active assgance in case Athens required it, and, further, in an
agreement to give up some of their autonomous rights, the
chief of these rights surrendered being that of jurisdiction in
exceptional cases, such as those of treason to the central state
and to the empire. The return that Athens made for all this
was her protection. She isirresponsible, a " tyrant city," and
in the position of one who commands. If she makes concessions,
they are in the nature of privileges. She might impose limits
to her own irresponsible power, and she sometimes grants
gpecial favours—such as immunity to individuals or practical
exemption from tribute to whole dates, which she alows to
pay only the sixtieth as first-fruits to the goddess. But these
are acts of grace, and the exemption granted to dStates was
perhaps as much intended to promote differences of interests as
to cultivate the loyalty of important outposts.*

The chief burden was the tribute, but its variations show
it to have been aways on a moderate scde. The amount
imposed at the formation of the league in 478 is said by
Thucydides to have amounted to four hundred and sixty
talents. By the beginning of the Peloponnesian War in 431
it had risen to only six hundred talents.” It has been thought
that Thucydides, in his estimate of the original tribute,
antedates a maximum which was only reached some years
after the formation of the confederacy, when more dtates
had been forced to join the league and many more had
ceesed to furnish naval contingents and had become tributary.
For a time an effort seams to have been made to keep the
maximum the same by lowering the individual assessments as
fresh cities joined. But after the year 437 this principle was
abandoned, the older and higher rate was reverted to,® and the
tribute swelled to the maximum which it had reached in 431.%
The remaining epochs in its history were due to the pressure
of the Peloponnesian War. The assessment list for the year
425 shows such an increase in the payments of individual cities
as to verify the statement that the tribute was doubled before

! such as Methone, on which this % Probably the ratewhich is called the
exemption is conferred (Hicks n. 44). " Aristeidean assessment*' in Thuc. v. 18.
2Thuc i. 96; ii. 13. 4 Kirchhoff in Hermes xi. p. 27 ff.
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the dose of this struggle.’ Finally in 413, when the empire
was falling to p|eces the $dpos Was commuted for a tax of five
per cent (elxoar)® probably on all imports and exports of the
allied communities. The moderation of the tribute is shown
by the fact that this commutation could be made with the
hope of increasing the total; but the tribute list, when the
asessment is at its highest, tells the same tale.  Paros paid
thirty talents, Naxos and Andros fifteen each, Thera five,
while little idands like Belbina and Cimolus contributed from
three hundred to a thousand drachmae. This was the rating
of the alies only three years after the date when Athens had
in a single year collected a property-tax of two hundred talents
from her own citizens.” The assessment of the tribute produced
the only modification of the view that the Athenian Empire
was an aggregate not of districts but of cities; for it was
divided into larger aress for purposes of taxation. These aress
were convenient geographical divisions and corresponded to the
dagesin the acquisition of the empire. The tribute lists earlier
than the year 437 show a division of the territory ruled by
Athens into lonia, the Hellespont, Thrace, Caria, and the
Idanders.  After this date a change occurs.  The Carian
quarter as an independent unit disappears, possibly in con-
squence of the unrecorded loss of some of the cities in this
district, and the lonian and Carian cities are classed together,
appearing first as lonian and afterwards as Carian.* A revision
of the tribute, for the purpose of renewed asesament, was
generaly undertaken every fifth year® For this the council
was mainly responsible, but to secure asistance and advice it
was in the habit of appointing special commissioners (Tn_igga_-gf),,
eight of whom are found (two for each of the great divisions
of the empire) in the assessment list for the year 425. The
mode of taxation, which had no less than five stages, illustrates
the genius of the Greeks for minute political organisation.
First esch city proposed the amount of its own tribute.® ~ This

! Aeschin. defah. Leg. p. 337.
2 Thuc. vii. 28. Its collectors were
elegaroddya (Aristopb. Frogs 363).
3Thuc iii 19.
* In the quota list for 443 (Hicks n.
30) the lonian and Carian tribute are
both included; in that for 436 (n. 35)
the lonian isfound, the Carian omitted.

In the assesssment for 425 (n. 47) the
lonian and Carian cities are dassd

together.
O%GI[Xen] Resp. Ath. 8, 5.
* Hence the expresson in the oath

of the Chalcidians (Hicks n. 28 1. 26)

xal i Gdpor imoredld 'Afpralowrr &
&v welfw "Adnralops.
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proposal might be accepted by the council, or this body might
reject it and prefer instead the estimate given by the com-
missioners.  The whole case then went before the ecclesia, which
might either accept the assessment of the council or reject it in
preference for an estimate proposed by some private individual
member of its own body. Matters did not even end here; for"
there might be an appeal from the ecclesia to the law-courts,
and according to their final verdict the new taxation might be
confirmed or invalidated.! These modes of assessment give us
the four classes of states which are found in our inscriptions;
the division is into cities assessed (i) by themselves, (ii) by the
commissioners, (iii) by privateindividuals {irac), (iv) by the
council (or presumably any of the other initiating powers) and
the five hundred heliasts. The mention of an additional impost
(émidopd) is sometimes met with in the tribute lists, but on
what grounds it was imposed we do not know. The payment
of the tribute was made to the Hellenotamiae by the allied
states themselves at the Great Dionysia,® the "money-
collecting ships” (dpyvpordyor vijes) of which we hear so much
in the historians being sent out only in exceptional cass to
collect debts from states which were backward in their pay-
ment.® The official records of the tribute, of which many
specimens have been preserved in inscriptions, wore of two
kinds. They were either the so-called " quota" lists, i.e- lists
of cities with the sixtieth part of the tribute paid to Athene
appended to their names, or "assessment" |lists {rdfes pdpov),
which gave the full tribute imposed on each state opposite its
name.* Tho practice of grouping states together for the
purposes of assessment makes these lists unsafe guides for an
estimate of the number of contributing cities, which Aristo-
phanes (probably with some exaggeration) represents as reaching
the total of a thousand.® For, although in such groups {ouw-
Tehels) taxation would be distributed over thecitiesin proportion
to their size, yet the largest and most important would probably

! This right of appeal is tated in
the assessment for 425 (Hicksn. 47 § h).

2 schol. Aristoph. Acharn. 1. 504 ;
he quotes Eupoalis.

* They are first mentioned in 428,
when the Athenians were hard pressed
for money (Thuc. iii. 19), and were no
doubt sent out as the result of such a

xourde Yripeopa for collecting arrears of
tribute {rd épechduara) as that men-
tioned in the decree about Methone
(Hicksn. 44 1. 13).

4 The asesment for 425 will be
found in Hicksn. 47 ; five quota lists
in nn. 24, 0, 35, 48.

® Aristoph. Wasps 1. 707.
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be responsible for the payment, and as such would aone appear
in the tribute list.

The jurisdiction of the Athenian courts was the second great
limitation on the independence of the allied dates. It was
inevitable that an imperial state in the position of Athens
should reserve many ceses for her own courts; but the
scantinessof our information makes it very difficult to discover
genera principles, especialy in the regulation of civil juris-
diction, and perhaps the practice recognised in the different
charters varied considerably. An approach to a principle
regulating criminal jurisdiction can be discerned in clauses of
the two charters which we have discussed.  In that of Erythrae
it is laid down that no citizen shall be capitally punished in
defiance of the jurisdiction ordained by the ecclosia in that
of Chalcis jurisdiction is given to the loca courtsi except in
cass involving exile, death, or disfranchisement."” It is clear
that capital charges, at least of certain kinds, had to be brought
to Athens. In the charter of Erythrae revolt from the empire
and Medism are mentioned in connection with this provision,
while the clause in the charter of Chalcis refers to the audit of
local magistrates. It seams therefore, that most of the criminal
caxs brought to Athens would be capital charges of treason;
and this conclusion is borne out by an adverse comment of the
time, which sates that the individuals condemned at Athens
belonged to the oligarchical eement in the allied states, and
hints that their condemnation was due chiefly to political
motives?> The assignment of criminal cass to special courts
whether by general or particular decrees was entirely in the
hands of the ecclesa, and in no other department of the state
was the sovereignty of this body so clearly asserted as in the
regulation of the jurisdiction of the empire.

Of civil jurisdiction we know nothing beyond certain
ordinances affecting certain states. From an extremely muti-
lated fragment of an inscription recording a treaty between
Athens and Miletus it has been gathered that private suits,
where the question at issue involved a sum over a hundred
drachmae, had to be brought to Athens® But there is little
to show that this stringent regulation was universal. An im-

1 Bee p, 195. ¥ darrion drodddowrt év rols Sina-
2 [Xen.] Resp. Atk 1, 16 gal  ormploy,
rols pbv ol ¥duov odlower, roby T L4 iv. 22,
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portant cass of ceses s.am to have been the suits of private
international law known as Sixas dad ovpBoAin—suUits arising
from contracts concluded either " between individuals in the
respective states, or between |nd|V|duaIs and the sate, or
between the state and individuals."! It has been supposed,
from the analogy of the procedure adopted in such casss during
the second Athenian confederacy, that the equitable principle
was adopted of recognising the jurisdiction of the local courts
when the contract had been concluded in the allied city, and
of bringing the R to Athens only when the contract had
been concluded there.

Our ignorance of this civil jurisdiction is the more to be
regretted as the commercial was one of the fairest agpects of
the Athenian Empire. The Aegean must have benefited by the
secure trade which was maintained by the lasting peace, and
which it was the interest of Athens to encourage, since active
commerce meant the security of her revonues. It is possble
that she may herself have profited by the creation of monopolies,?
but there is no hint oven from the most adverse sources of
injustice committed by her commercia regulations. The
Athenian jurisdiction was regarded as a grievance, but the
hardship consisted in the summons of tho parties to Athens,
and perhaps in the application of Athenian law to these
dependencies.  We are never told distinctly that even the
criminal jurisdiction was abused, although it would ssem so to
one hostile to the democracy, since convictions of oligarchs who
stirred up sedition in the allied states were frequent.  The greater
part of the tribute was used to keep up the Athenian fleet, and so
far in theinterest of thealies. The empirefulfilled the promise
of the confederacy in keeping the Aegean clear of enemies, and
it is amost certain that until its fall the Greeks of Asia paid
no tribute to Persia.  But the surplus was employed by Athens
for public buildings and for the theoric fund, and land wes
annexed in the conquered districts for the establishment of
cleruchies. The primary object of these settlements was to
provide land for the poorer citizens of Athens: they seam

! Hicks n. 68 § 4. They are prob-  supposition becomes a certainty, snce
ably the fuiBéhawas dxas of Thuc. i.  this treaty with Phase lis would refer
77, back to the procedure of the earlier

*CIA. i 11 If with Gilbert league
we real warfd rds wple} fupBordy and Such asthat created in Ceos during
not xar[d vdr Xiww] fupfords, the the sscond confederacy (Hicks n. 108)-
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usually to have been settled on territory that had become the
prize of war, and their advent came to be dreaded rather as a
sign of military coercion than because they interfered with the
rights of peaceful members of the league. For their strategic
came to outweigh their social importance, and one of their
main functions was to inspire fear into the allies and to serve
as a guard against intended revolt.! Thoy assumed the form
of organised communities, and as such mark the last stage in
the history of state-directed colonisation. The settlement was
decreed by the people and the settlers chosen from the poorer
citizens by lot.  The cleruchs remained Athenian citizens;
collectively they were but a fragment of the demos settled in a
distant outpost,” individually they still bore the designations
which marked them as members of the Attic tribes. These
settlements present rather the theory of an extended local
government than that of the possession of a twofold citizenship
by the same individuals. In some respects they resembled the
states of the empire, and their jurisdiction was limited by the
provision that all important cases had to be brought to Athens.
Their structure was that of the typical democracy, and decrees
were voted by their council and assembly. But thoy paid no
tribute, and, unlike the allied cities, received magistrates from
Athens.®

These Athenian stations were no greater abuses of power
than the Roman military colonies which they strikingly
resemble, and must have been less invidious than the only
other alternative—the quartering of permanent garrisons in
cities whose position was important or whose loyalty was
suspected. The sins of commission with which Athens can be
charged being so few, we are not surprised that greater stress
is laid on her sins of omission. She ought, the Emperor
Claudius considered, to have extended political rights to her
alies* But, if we regard the bare fact of her empire as a
political crime, we must remember that a crime of this sort is

! Plut. Per. 11. Where this motive & ‘Hepawrly or "Afyvalwr of dv Hori-
was not present the deruchs at times  dalg kmroixoiivres,

did not even go out to their allotments. ¥ dpxovres in Antiph, de caed, Ifer,
Those to whom the forfeited lands of  § 47.
the Lesbians were asigned in 427 “ Tac. Ann. xi. 24 quid aliud
remained at Athensreceivingan annual  exitio Lacedaemoniiset Atheniensibm
rent from the original ooccupiers (Thuc.  /uit . . . nisi quod victos pro alieni-
iii. 50). genisarcebant!

* Hence such titles as & ¥juor & .
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to be judged by tho political conscience of the age in which it
is committed. Wo have already noted the absence of general
international principles in Greece, and the idea had not yet
originated that the only justification for empireis that it should
_be a burden. Whether the theory of despotism so brutally
stated in the pages of Thucydides was really cultivated and
expressed with this unblushing frankness by Pericles and his
successors, we do not know. If it was, it was mainly the
result of alarm at the irresponsible position into which Athens
had been forced; and fear was the pretext, though it cannot
be the justification, of her occasional acts of cruelty.? But
Athens as a rule expended her insolence in words, and was on
the whole a kind and just task-mistress. More she could not
bo, although a certain class of politicians—men of the moderate
or middlo party—seem even to have hinted at the possibility of
Imperial Federation.? But this was after the Sicilian expedi-
tion, when the empire was rapidly falling to pieces; it was a
last resort, and is well compared by Beloch with the similar
proposals for unification which were made at Rome after the
battle of Cannae* The federal system was indeed the only
alternative to direct rule, for the states would not have thanked
Athens for the usdess gift of her citizenship, and, even had
representative government been dreamed of, the mere muni-
cipal life which it Would have left to the cities would have
been a poor exchange for the relics of autonomy which they
posssssed.  The only actual unity assumed by the Athenian
Empire was the merely religious unity characteristic of Greece.
The dates were regarded, from a religious point of view, in the
light of Athenian colonies, and had like them to send to the
Panathenaea sacred offerings which were not meant as burdens
but as symbols of a sentimental allegiance® In 426 Athens
made a really great and definite attempt at a unification of part
of her empire by the reinstitution of the Delian games and the
revival of the amphictyony of lonian islanders® There are
also indications that at least a partial admission to the franchise
was granted to some states during the later period of the

! Time. v. 105; vi. 85. 5 They are ingtructed to snd an ox
2 quch as the massaores at Sdone  and two shesp, and to take part in the
and at Meos xopry (Hicks n. 47); cf. the smilar
3 Aristoph. lysistr. 528 ff. injunctions on the Athenian colonists

4 Bdoch Alfischc  Polilik p. 67  toBrea(Hicksn. 29).
- note 2. * p.49.
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empire,* amodification of the policy of exclusivenessinaugurated
by Pericles, which aimed at keeping Athens as the privileged
aristocracy with the empire as its material bass. Yet even
this policy was tempered by the nobler aim of asserting
individual liberty by the spread of the democratic ideal, and
of raising the subject dasses of Athens' subject states by freeing
them from the government of restricted oligarchies. An empire
governed by a democracy must needs be democratic; and
community of political interests between the rulers and their
subjects need not necessarily be destroyed by the absolutism
of the former and the partial loss of independence by the
latter. In the Athenian Empire the tie between the govern-
ment of the central state and the messes in the allied
communities seams to have been peculiarly strong. The
whole point of Cleon's gibe that " a democracy cannot govern
an empire" is that the demos at Athens was much too prone
to regard with toIerance and to rule with mercy their counter-
parts in the states® This government was " the champion of
the massss, the enemy of dynasties, denying the right of the
many to be at the mercy of the few."* But it did not assert
this right in the tyrannical form of overthrowing established
constltutl ons to make way for democrecies. The statement of
Isocrates’ that Athens " did not create confusion in the cities
by establishing counter-governments' is borne out by facts.
Where she had to reconstitute a state afresh she naturally
established a constitution of a democratic typo, as at Erythrae;
but the only certain instance of the subversion of an existing
oligarchy—the change of government effected in 440 at Samos
on the eve of its revolt—was a transitory attempt to meet a
pressing danger, for she allowed the state to resume its Jarrow
polity before the dose of the Peloponnesan War.® She
recognised that loyalty could not be created; but the proof
that it wes felt in most of the states of the empire is so clear
from the whole history of the Pedoponnesan War, that we
hardly need the definite statement of the moderate Diodotus
that " the democracy in all the states is loyal," or the still more
valuable confession of the ohgarch Phrynichus that the cities
look on the demos of Athens as " their refuge and the chadtisers
of the sofcdled nobility.® But, though a democratic govern-

1p.132. 2 Thuc ||| 37. 5ThUC| 115;"viii. 21.
3 |loar. Patug, p. 02 “Le, 8 ib. iii. 47; viii 48.
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ment would feel its existence imperilled by defection from the
empire, and interest as well as sympathy dictated loyalty, if
we look at the opposite side of the picture we see nothing but
baffled resistance and constraint. " The few" must have hated
the rule of Athens; for it is probable that the burden of the
tribute, collected on the bass of a property-tax, fell most
heavily on them, and they found themselves deprived of all
chance of personal distinction in their own cities and of a free
hand in administration. In most of the states we may imagine
a patriotic party generally in the minority, an Athenian party
generally in the majority; and this majority proves the truth
- of Aristotle's dictum® that the masses will remain quiet if
only they are decently treated. " The poor," it has been said,
" have no passons, only wants."  The average democracy seeks
protection even more than power, and if it cannot defend its
interests by the absolutism of a Pericles of its own, will be
content to seek shelter under the wing of a great imperial
state.

The final break-up of this vast organisation did not come
from the empire itself; and it is doubtful whether any revolt
would have been stirred had not the disaster in Sicily given
courage and strength to the patriots abroad and a chance of
reaction to the oligarchs at home which fatally weakened the
bonds of democratic allegiance in the states. But the effects
of the empire were permanent. It had for seventy years
fostered popular government in the East, and inscriptions tell
us with what result. The fouls; xal 8ijpos appear as the
governing power throughout the Aegean and in Asia Minor,
at Samos, Chios, Paros, Mytilene, Halicarnassus, Rhodes,
Byzantium, and many other cities. Crushed for a moment by
Spartan despotism, many of these cities again sought Athens
as a liberator, and to assert their freedom formed the alliance
generally known as the Second Athenian Confederacy.

8 6 The Athenian Confederacy

The origin of this confederacy is to be sought in the victory
gained by the Athenian admiral Conon at Cnidys in 394.
This victory brought Athens again into close relations with the

1pol. vi 4=1318b.
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cities of the Asiatic coast, and for the second time she appears
as a liberator bent on establishing a naval supremacy in
concert with the cities which she protects. The Chians ex-
pelled their Spartan garrison and entered into close aliance
with Athens. Mytilene, Ephesus, and Erythrae followed,;
then ensued a general expulsion of harmosts from the states
and the maritime empire of Sparta was at an end.! But
Athens did not form a definite confederacy until 378, when
the open hostility of Sparta displayed by the condonation of
Sphodrias attack on the Peiraeus gave her a pretext for
forming an association to resist further attacks on hersef and
other states. Chios, Mytilene, Methymna, Rhodes, Byzantium,
and Thebes joined the defensive union, and in the noxt year
an invitation to alliance was offered to all cities, whether
Greek or barbarian, which (out of respect for the terms of the
peece of AntaIC|das) "did not belong to the Persian king."?

This invitation met with a ready response, and the league
finally reeched the formidable total of seventy or seventy-five
members® Its professed object was still to secure the freedom
and autonomy guaranteed by the pesce of Antalcidas against
Lacedaemonian attacks, but it is needless to sy that the
confederacy continued long after this terror had passed away.
Any distrust of Athens' rea intentions that the history of the
first confederacy may have sown in the minds of cities eager
to join sems to have been removed by the proclamation
issued by the Athenian ecdesia in 377.* It declared that each
ally should be free and autonomous, that it should enjoy any
constitution it pleased, that it should never be compelled to
receive an Athenian garrison or governor or to pay tribute.
To remove the fear of Athenian cleruchies it was further
declared unlawful for any Athenian citizen, either in a public
or aprivate capacity, to posess land or house in the territory of
the dlies. The penalty was confiscation by the council of the
confederates.

In form this was amost a revival of the confederacy of
Delos, for Athens was not a simple member of the alliance, and
furnished no delegate to the council. She wes, like Spartain
her Peloponnesian confederacy, the head. Her position wae

! Diod. xiv. 84, 94 ; cf. xv. 30. 8 Seventy in Diod. xv. 30; seventy-
2 3oov gy Bariewt "elol (Hicks n. f|ve in Aexchin. de fois. Leg. § 70.
811 15). “ Hicksn. 81.
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secured by a system of separate treaties with the particular
cities. The details of organisation may have been arranged
by Athens, and must have been committed to writing; but
there is no evidence for any general charter, other than the
above-mentioned manifesto, which regulated the relations of the
allies to the leading state.

Athens stood to her allies as the executive to the deliberative
power. The council was composed of delegates from the states
(oi oiveBpor rév cuppdyev), each of which had an equal vote.
Its opinion was taken on all foreign relations; we find it
framing decrees on war, peace, and alliance, and voting on the
use of money contributed by the allies’ But, as was usual in
Greek confederacies, the executive power had the final voice in
deliberation, and in the last resort everything depended on the
decison of the Athenian ecclesa. While in the Peloponnesian
confederacy a conflict between Sparta and her allies was avoided
by the simple device of making Sparta the sole mover and the
allies the final ratifying authority, in the Athenian confederacy
the opinion of the " syncdrion" went either directly or through
the council of Athens to the ecclesia? and this latter body had
the final voicee The council of the allies was therefore a
probouloutic, and as such tended naturally to become a mere
advising, body. Community of interest may have been thought
sufficient to secure absence of conflict, but the clumsy procedure
did not; and we know that late in the history of the league,
in 346, such a conflict did take place between the now
attenuated synedrion and the Athenian assembly. The peace
concluded in that year with Philip of Macedon ran counter to
the first resolution (8éysa) of the council of the league, and a-
tardy consent was unwillingly wrung from the allies® The
tendency of events was, as in the earlier confederacy, in favour
of the increased supremacy of Athens. Even money contribu-

! Hicksn. 84 ; CI.A.ii.62. From wepl wiv viw ypapudruwr dr Emenfer

adause of the proclamation (Hicksn.
81 1. 51) that "whoever proposes any-
thing contrary to this decree apiwéardie
ér "Afyralos kol Toir gupmdyos,” it
hes been concluded that the council
sat as a court of justice. But the
words may mean only " in Athens and
in the cities of the allies.”

ZIn the decree voting honours to
Diouysiua i. (Hicksn. 84) it ia enacted

Aovdoews . ., Tols ouppdyovs Sbyua
Eereynely els Thr Sfuor. It wa prob-
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through the council.

3 Aexth. defats. Leg. § 60; c Ctat.
§ 69. The pasages show that the
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without committing themsdlves to ap
proval of its terms.
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tions came in time to be imposed and exacted. It is probable
that no contributions at all were contemplated when the league
was first formed; but one of the causes which developed the
former empire was still at work, and the smaller states were
eager to compound for persona service by a money payment.
The Athenian financier Callistratus, realising how much depends
on names, avoided the hated word ¢épes, and the colourless
" contributions" {oevrdfell by the ecclesa were collected
when in arrears by Athenian officials.

But the bass of this league was insecure, and it had its
wesk points both in East and West. It admitted the great
land power of Thebes, and the sphere of Athenian influence in
Asia Minor did not extend far inland. The great period of
Theban supremacy began with the battle of Leuctra in 371,
and parted the state from the alliance; the Euboean towns
followed the new leader, and were not recovered until 358.
The naval expeditions of Epaminondas severed other dlies
from the confederacy; and in 357 came the breach with the
chief Eastern states which led to the Social War. The intrigues
of Mausolus, working on the fears of Chios, Byzantium, and
Rhodes, led them to believe that Athens was plotting against
their liberties;? and this feeling, asssted by the distrust
inspired by new Athenian cleruchies planted a Samos and
Potidaea, led to the revolt of the former states. They were
freed by the peace of. 355; but a diminished number of
satellites of Athens still lingered round her until Chaeroneia
put an end to the shadow of a league and the last relics of
Athenian supremacy.?

The permanence of this confederacy would not have added
much to the constitutional history of Greece. It had in its
origin performed the service of restoring democracy to many of
the cities of the Aegean, but Macedon, after endaving Greece,
took over the role of liberator of the Eastern cities from the
Persans. The gift of the Athenian Empire was perpetuated,
and a new epoch of Hellenistic civilisation, based on a free
political life, begins, which gradually merges, without essentia
changes, into the period of the all-embracing protectorate of
Rome. .-

! Harpocrat. a.v. strrafe, For the SeeGilbert Saatsalt. i. pap. 416, 417.
collection of these dues C.I.A. ii. 62. 2 Dem. pro Mod. 3. l'aus. i. 25
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8§ 7 Disturbances in the Athenian Constitution—the closing Scene

In treating Athenian political life, both internally and ex-
ternally, as first an unimpeded march and then a triumphant
progress of democracy, we have wilfully shut our eyes to all
violent disturbing causes which ended in revolution. Such
revolution is but the occasional storm that disturbs even the
camest sea At Athens oligarchic reaction never led to a
violent counter-reaction except in the one case of the supremacy
of the Areiopagus, which we have treated. The changes are
subtle and gradual, and oligarchic plots, whether successful or
otherwise, had little influence on the main course of political
development.

But the pathelogy of Greek states, which Aristotle theught
as important a branch of politics as their normal development,
may be instructively illustrated by the occasional breaks in the
democratic life of Athens. The democrats had two enemies to
fear, the one a subtle friend, the other a secret foe. The first was
represented by the party of moderates which had opposed the
radical reforms of Pericles, which felt, though it rarely ventured
to express, dishelief in the system of imperial administration
which gave birth to the ultra-democracy, and which looked
back with admiration on the golden days of Cleisthenes.
This admiration was largely the fruit of ignorance, for
Cloisthenes was no framor of a constitution; but the Athens of
Solon, defended from internal attack by the protective measures
of his successor, seemed a modified form of popular government
which appealed irresistibly to men wearied and alarmed by what
seemed to them the caprice and excesses of the mob. The
moderation which they desired could best be secured by a
slight restriction of the franchise, for merely protective measures
seemed hopeless against the irresponsible ignorance and poverty
of the masses. Twice they gained their point, and once in a
moment of temporary weakness, once in the days of her
decrepitude Athens became a timocracy. Separated by but
a thin line from this party of conservative idealists was
the faction of the oligarchs—men whose extreme views were
prompted as much by the desire for protection as by the hope
of advancement, and whose destructive power was greater than
their reconstructive ability. Some among them were fanatics
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of the type of Antiphon, others political sceptics such as Phry-
nichus and Peisander; the bulk were wealthy men engaged
solely in the effort to save their fast-diminishing properties
from what seemed to them the plunder of the mob. For even
in time of peace the distribution of wealth was effected by
heavy pecuniary burdens laid on the rich for choruses, gym-
nastic shows, and festivals; while in time of war the demos
acted rigidly on the principle that in caso of need the wealth
of the individual becomes the wealth of the state, and cheer-
fully increased the number of triremes to be equipped by
the wealthy and the amount of the property-tax which they
mainly defrayed. Conviction, disgust, ambition, necessity, all
prompted oligarchic moves; but as the open proposal of a
measure directly hostile to the constitution was treason at
Athens, such moves had to be made in secret through the
associations known at Athens as in other Greek states as
éraipelas

The hetaeria or band of associates was the usual caucus or
nucleus of a party which, first invented by Themistocles to
replace the clan-following of the older times' had come by
the time of the Peloponnesian War to be a source of poli-
tical influence which could not be neglected by any states
man. Pericles boasted a large body of recognised personal
supporters through whom he acted and through whom he even
spoke; Cimon numbered a hundred comrades (éraiput) openly
devoted to his cause;? and it is clear that these associations,
when used in accordance with the constitution, were open and
undisguised and were not looked on with jealousy by the demos.
Even the oligarchical clubs had outwardly an innocent appear-
ance. They were often on the surface mere social or even
religious associations® which had existed from very early times
at Athens and were recognised by law. Even their political
character had an external side, for they were employed for
assstance in canvassing for office and for mutual support in the
law-courts* It was only when employed for unconstitutional
purposes that their main working was necessarily secret and
that inwardly they sought their peculiar political ends by secret

1 Plut Arist. 2. ¢ Thue. vilf. 54 Ewwposins éxl
2id. Per. 7; . 14; Cim. 17. Slxaus xal dpxais: cof. Plato Theael
;&nﬂat Erexa xal owovelas, Arist  p. 173,

Eth. viii. 6.
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wire-pulling and, if necessary, by the dagger of the assassin.
They were called " conspiracies " {£wswpuoaiat) on account of the
secret oath taken by the members, an oath which in some states,
we are told, contained the promise " | will be an enemy to the
people, and will devise all the harm against them which | can."'
In the very infancy of the democracy there are one or two
doubtful instances of oligarchic designs against the constitution
which may have been the work of these clubs.? But otherwise
the working of parties during this early period was open and
undisguised, and for many years after the last suspected plot in
457 we hear nothing of secret machinations of the oligarchs.
No severe pressure was as yet put on the opposition to induce
it to resort to extreme measures, for the fiscal difficulties which
came with the Peloponnesian War had not yet originated.
Towards the close of this war the clubs became secret combina-
tions on the part of the wealthier classes to protect themselves
against the attacks of the tribe of sycophants, the " drones with
stings," which the democracy fostered; and although hetaeriae
as arule acted independently of one another, yet combination
was easy, for communications were kept up between the various
oligarchic centres, not only in Athens but throughout the cities
of the empire.®  In 413 such a combination was rapidly effected,
and moderate and oligarch competed for the realisation of their
pet schemes; for the Sicilian disaster offered a chance such as
might never occur again for an open protest against extreme
democracy. The war party had disgraced itself and felt itself
deservedly discredited; but moderate counsels at first prevailed.
Advantage was taken of the strong feeling running through
Athenian society, that some check must be placed on the free-
dom of initiative, to establish a provisional board of ten n-pe_&

fBovkes, elderly men who would deliberate on all matters to be
submitted to the people.* But the time was ripe for oligarchic
reaction, to which even moderates like Theramenes gave their
sanction, and in the next year (412-ill) a movement first
suggested by Alcibiades was carried out through the clubs.  The
procedure adopted illustrates the difficulty of reforming a Greek
state by constitutional means. No constituent assembly was

1 Arist. PoL v. 9=p. 1310 a. ® Thuc. viii. 48, 64.

2 The congpiracy in the camp at 4ib. viii. 1; the office Aristotle
Plataea (Plut. ArisL 13), and that dasss as oligarchic (PoL iv. 14=p.

before the battle of Tanagra (Thuci. 1298 b).
107 ; Plut Cim. 11).
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contemplated in the constitution, and the ecdesa had now to be
mede into such a body. This could be done only by repealing
all protective measures, and by adecree of the ecclesa that no
one should resort to the ypadga; wapavémor under heavy penaltles
and that any Athenian could propose any measure he pleased.

A resolution was thereupon proposed and carried that five
presidents {mpéedpos) should be appointed, who should sdect a
hundred men, and that each of the hundred so sdected should
choose three colleegues. Thus a narrow government of 400
was edtablished, which was intended to be merely provisional.
The professed object of the reformers was to entrust the ad-
ministration ultimately to alarger body of 5000 selected citizens;
but the selection was indefinitely adjourned, and before the
elaborate paper-constitution drawn up by the provisional govern-
ment could be applied in practice® the rule of the 400 was
brought to an abrupt concluson by a split between the
moderates and the extremists. But the reaction was not
violent; the moderates now had their turn. Their idea was
realised for the moment by the framing of a constitution in which
payment for state services was abolished and the government
was entrusted to a dass of citizens approximately resembling
that which was to have been specified in the never published
list. But careful selection was now dispensed with, and the
test for admission to the new body of 5000 wes capacity
to furnish the ams of a hoplite® Athens was now in
the hands of the middle dass, but it is doubtful whether she
remained even for a single year under the guidance of this
respectable body. The government lasted just so long as the
shadow of fear hung over the state.  With the splendid efforts
made by Athens to repair her disasters and regain her marttime
control the old fedings returned and the old government was
restored. It fell with Aegospotami and the fall of Athens, and
a violent effort was made, under Spartan influence, to weed out
the supposed vices of democracy. A commission of thirty was
appointed to revise the laws, so as to leave no hold for the
professona informer and to cut down the autherity of the law-
courts.*  The commission became a government which during

! Thuc viii. 67. A mesting of 6000 2 Ath, Pal, 29 ff.
members of the ecdesa was legally Thuc viii. 97.
capable of pasing such a decree of 4 Xen. Hell. il 3, 2; Ath. Podl,
f3na, (2 p. 169). 35.
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its reign of terror (404-403) exhibited the worst vices of
oligarchy and tyranny combined. A patriotic movement,
passively countenanced by the moderate party in Sparta,
secured its suppression \ and the good sense and equity invari-
ably displayed in times of sore trial by the masss at Athens,
whose virtues were always dimmed by prosperity, completed
the work of amnesty and pacification. The archonship of
Eucleidos (403), altheugh marked by detailed reform with a
strengthening and revision of the laws, introduced no essential
change in the constitution.! There was a better pretext now
than there had ever been for narrowing the constitution: for
with the loss of the empire the services of all the citizens were
not wanted, and could not be employed, in the work of ad-
ministration, and extreme democracy now meant an idle city-
mob. But the proposal of Phormisius to limit the citizenship
to land-holders—a proposal which if carried would have dis-
franchised 5000 citizens—was rejected.? The ideal of the
moderate man, the return to the Cleisthenean constitution, was
attained only by the loss of Athenian independence. In 322,
after the cdose of the Lamian War, all Athenians who did not
posess property of the value of at least 2000 drachmae
wore deprived of their active rights; the number of citizens
so disfranchised proved to be more than 12,000, and the state
became a timocracy governed by a minority of its former
members® It is true that Athens again became a democracy,
and a democracy she remained, with intervals of Macedonian
occupation and tyrannical rule, until her absorption in Rome.
It is possible that, in accordance with the usual Roman principle,
the franchise was limited and the state once more a timocracy;
but the magic of its name was alone sufficient to secure it from
provincial rule. Revolts, which would have entailed the
degradation of any other city, were winked at by Roman states-
men, who saw in Athens the source and the living embodiment
of their acquired Hellenic culture; the young life which had
taught the world what democracy might mean was succeeded
by a long old age of dignified academic repose, and the state
which had been one of the great powers of the Eastern world

L 1f we can trust the decree in > Argument to Lysas de Antig.
Andoc. de Mys. § 83, the Areiopagus  Reip.
was again entrusted with the guardian- *'Diod. xviii. 18. The number of

ship of the laws. But no further trace  citizens left in power was about 9000.
of this power appears
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continued to enjoy, as a quiet university town, the sovereign
rights possessed by a " free and allied city " of Rome.

§ 8 Other Democracies—Elis, Argos, Syracuse, Rhodes

Athens through her long political history exhausts almost
every phase through which a democracy can pass.  She is the
mother of democracies in Greece, and most of the distinctively
popular institutions which we moet with elsawhere are but
copies of the work of her mighty statesmen. But these con-
siderations do not exempt us from the task of completing this
sketch of the last phase of city development by tracing the out-
line of the constitutional life of some other cities of thiskind.
For parallels are valuable snce they are never exact; and
divergences from a kindred type or cases of arrested develop-
ment are still more worthy of notice.

The constitutional history of ELLS presents us with a popular
government of a moderate and stable type—a democracy
conscioudy preserving aristocratic elements, and still more
aristocratic in practice than in theory from the fact that it was
basad not on a close civic but on an open country life. The
union of the country under its original monarchy was soon
dissolved; for two generations only does royalty ssem to havo
survived, and the supreme power then passed into the hands of
aterritorial aristocracy. Efforts had been made by legislation,
as a Thebes, to preserve the numbers and importance of the
landed class, for a " law of Oxylus" is quoted which forbade
the incurring of debts on the security of territorial possessons’
An inscription, probably as early as the opening years of the
sixth century, shows the importance of the phratry and the
clan (warpd xal eveu.) and the local influence of this clan-
nobility seams to have rendered the different communities of
the country largely independent of one another.

With union came the impulse to popular government which
usually accompanied it. Rarely did the Greek world in the
historic period witness amalgamation on a larger scde than that
effected by the evwasmorpds of Elisin 471. |t recalled the work
of Theseus of Athens, and had the same effect of merging the

! Arlst Pel vi. 4=p. 1319a {Pashdes) mentioned in this document
ZCauer n. 253. The "kings' are probably religious officials
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loosely connected communes into a single capital, the town of
Elis, which became the sole centre of political life! This
union must have involved some alteration in the original con-
stitution, but when the latter assumed a form that could justly
be described as popular we do not know. Further developments
took place, for Phormio of Elis is compared as a reformer with
Ephialtes of Athens? and cut down the power of some
dominant aristocratic council. An outline of the developed
democratic constitution for the year 420 shows us a hierarchy
of magistrates who bear, as in former times, the title oi rd 7éAy
€xorres, a popular council of six hundred, and the still surviving
quvayuf.3 What powers were exercised by the "demiurgia"
we arenot told. In many statesthe title denoted an individual
magistracy ; but it is theught that at Elis the term may have
been applied to a curious survival of the old aristocratic con-
stitution.  This was a council composed of ninety members
holding office for life* (perhaps the very body whose powers
were curtailed by Phormio), which appears to have been still
retained, after the creation of the larger democratic council,
as a narrower within a wider executive. The ecclesa held
the supreme power, and that inevitable product of popular
government, the " champion of the people” is sometimes its
ruler.® But the state never developed an extreme democracy,
for it had no intense city life. Elis was the garden of Greece,
and most of its inhabitants preferred to live in the country;
the capital remained unwalled,® and even in the time of Polybius
there were families who had not been in the city for genera-
tions” This democracy belonged to the class described by
Aristotle, " wherethe husbandmen and these who have moderate
fortunes hold the supreme power and the government is
administered according to law "; and where " the citizens being
compelled to live by labour have no leisure, and where therefore
they set up the autherity of the law and attend assemblies
only when necessary."®

ARGOS in its later history is an isolated instance of a con-
tinuous democracy amongst the Dorian settlements of the
Peloponnesus. It is credited from its first foundation with

! The original communes are called * Arist. Pol v. 6 = p. 1306 a
by Diodorua (xi 54) wékas, by Strabo ® Xen. Hell iii. 2, 27.
(p..336) 3fjpec, Sib. e

2 pint Prace ger. Reip. 10. ” Polyb, iv. 73.

3 Thuc. v. 47 ; df. Cauer Ic. 8 Arist. Pol iv. 6 = p. 1292 b,
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democratic tendenmes and at a very early period limited the
power of itskings'; and altheugh these restrictions were for a
time broken through by Pheidon, who raised the royal preroga
tive to its old height and is consequently dassad as a tyrant,
they were reimposed on his successors, and this limitation savod
the office. A titular king with some military power at the
time of the Persian Wars marks the conservatism of a Dorian
state; and the constitution at this perlod may have been some
moderate type of mixed government.> But social and political
reasons combined to give it a popular tendency. Argos was a
maritime state and subject to the progressive influences of a
commercial life; and these influences were accentuated by the
intermixture with the native population which followed the
great defeat inflicted by the Spartans at Hebdome, in the early
years of thefifth century. Six theusand Argivesfell, thethinned
ranks of the population had to be recruited by the reception
into citizenship of members of the perioecic towns?® and
necessity effected here what design accomplished a Athens.
But her deadly hostility to Sparta would done have prompted
Argos to develop a polity the very opposite of that which wes
inculcated by the encroaching diplomacy of the friend of
oligarchies; and theclimax of her political history wes reached
when in 461 dhe entered into dose dliance with Athens. It
was then in all E)robability that the democracy, which we find
existing in 421,” received its final touches, some of which ssem
to have been consuously borrowed from Athens Ostracism
was introduced, popular courts instituted,® and the hlghest
magistracy was represented by a college of five strategi °—the
normal type of executive in a democratic state frequently
engaged in war. A mention of the larger administrative
bodies as they existed in the years 420 to 418 shows a double
council as at Elis,” " the eighty " which existed by the side of
the larger democratic ﬁov)t? being in this case adso probably a

survival from the older constitution.
The Argive democracy was amongst the most permanent in

! Pans. ii. 19. 4 Thuc. v. 31.
% A king and a coundil are mentioned ® Called ‘AMafa in Schol. ad Eur.
in Her vil. 148, 149 Orest, 861 ; a curious court held out-

S Arist Pol. v. =p. 1303 a; cf. dde the mty for trying casss of martial
Her. vii 148. ThIS dissser may law is mentioned by Thucydides (v. 60).
perhaps be placed as late as the year 6 Thuc v. 59; cf. ¢ 37.

495, - 7ib.v. 47, 59,
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Greece, and it yielded only once to a mistaken policy co-oper-
ating with external forces which the state could not control.
A small standing army, which the misguided ambition of the
demos had selected from the dite of the citizens and trained to
meet the professional soldiers of Sparta, betrayed the govern-
ment, weskened by the recent defeat at Mantineia, in 418.
Sparta st up an olitlgarchy which was overthrown with violence
in the next year.~ Nor wes this unfortunately the only
occason on which the demos asserted its rights with sword and
bludgeon. In the early part of the fourth century it was re-
gponsble for one of the worst massacres in Greek history, in
which from twelve to fifteen hundred suspected or declared oli-
garchs perished.?  We cannot expect a government such as that
of Argos—an oadis of democracy in a desert of oligarchy, ever
beset by danger from witheut and treason from within—to
behave with the gentleness which a sense of security gave to
the Athenian mind. Where the nerves of a democracy are
highly, strung its acts become marked by a grim fanaticism, and
even this best of Greek governments has its sombre side.  But
the faith which was sometimes too vividly expressed, kept
Argos a free government until the close of the period of Greek
independence, and restored her, again a democracy, to the
bosom of the Achaean league.

In SYRACUSE, as in most states, tyranny gave birth to
democracy, and the despotism which began with Gelo and
ended with Thrasybulus in 466 was followed by the framing of
a popular constitution which, however vigorously undertaken,
was not for the moment successful.  Syracuse, like the other
cities in Sicily, had had no experience of sdlf-government, the
composite state founded by Gelo had never known a political
life of its own, and the tyrants by their arbitrary bestowal or
deprivation of rights had left a legacy of discontent behind
them. Syracuse was attempting democracy without possessing
a national life, and the result was nearly another lapse towards
tyranny. The danger threatened by the demagogue Tyndarides,
who attached the poorer dasses to himself and was obviously
aiming at tyranny, led to his own destruction and the intro-

! Thuc. v. 81, 82; Arist. Pal. v. 4 (XV. 57) dexribes the massacre as

=p. 1804 a @dvor rosoliror Jror wap' érépey Tiw

The so-called " bludgeouing” ‘EMdpar obfémore pwgoveteras o
(oxvradiends) of 370 Bc. Diodorus yavdras
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duction of Cleisthenes great preventive messure for the
avoidance of similar attempts in the futuré. But the mera-
Awrpss, as the ostracism was called a Syracuse, was frightfully
abused by the suspicious and undisciplined demos. Every
influential citizen, rather than take his chance of the five years
exile which prominence entailed, buried himself in the obscurity
of private life, and evenly balanced demagogues of the lowest
type played fast and loose with the constitution.®  The abolition
of the institution restored confidence, and the upper dasses
again took the lead in public affairs. The external relations of
Syracuse now admirably fitted her for the development of an
extreme democracy, for she drew a heavy tribute from the
native Sicel tribes which she had subdued,? and political leisuro
was secured by wealth. Yet for the time the constitution
remained a popular government of a moderate type. This
moderation was probably a matter of practice rather than of
theory, for a state which means to conquer, as Syracuse meant
to conquer Sicily, must entrust its highest offices to men of rank
and knowledge; and we are not surprised to find that at the
time of the last Athenian expedition in 415 the representative
of the lower dasss is the critical "prostates’ who is not in
office® But the victory in the Great Harbour brought with it
the results that Salamis had brought to Athens.* The people
were the victors and they meant to rule. Their demand wes
met not by a successon of measures as at Athens but by a
recodification, which marks a later period of growth, and
which would have been impossible but for the tentative steps
taken by their late enemy and present model. Diodes, the
originator and the head of a commission for reorganising the
constitution, in 412 introduced the lot as a mode of appoint-
ment to office, and published a code which so completely bore
the stamp of his own personality as to be cdled the " laws of
Diodes," and attracted an admiration which caused it to be
voluntarily and permanently adopted by many other Sicilian
cities® But the political creations of Diodes were of short
duration, for the democracy came to an abrupt conclusion in
405. In Sicilian history the external pressure from the
Carthaginians often disturbed the even current of the constitu-

! Diod. xi. 86, 87. + Arist, Pol v, 4=p. 1304 8 éx
g ib. xii. 30, wolurelay els Snuokparinr peréBaker,
Thuc. vi 35. 5 Diod. xill B4, 36.
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tional life of the cities, and it was the fear of invasion that,
co-operating with social causes raised Dionysius I. to power.
The tyranny inherited by his son was disturbed by internal
factions, and the pressure of the Carthaginians on the divided
state was renewed. In this crisis Corinth, in the person of
Timoleon, came to the help of her daughter city; but the’
democra:y which TImoIeon established after the expulsion of
the second Dionysius,* was of short duration. It changed into
an oligarchy, which was soon merged in the tyrannies (or
" monarchies," as they were called from their legitimate recog-
nition) of Agathecles and Hiero, until the state fell under
Roman rule.

RHODES is the last of the great democracies of the Greek
world. Its three cities, Lindus, laysus, and Camirus, ex-
perienced the usua changes of dates, tossed about between
the Athenian and the Spartan powers. In the Athenian
empire they are democracies, under Sparta oligarchies. In
the second Athenian confederacy the whole island forms a
democracy, for now the three cities have become a single
state; and the voluntary surrender of their independent rights
in 408 to the central government established at the capital
Rhodes was probably due to a sense of the weskness of
division, and was the prelude to a long history of independence,
and even, to some extent, of empire. The greatness of Rhodes,
unlike that of most other Greek states, begins after the epoch
of Macedonian conquest. The expulsion of the Macedonian
garrison in 323 was followed by a career of successful diplomacy\
but with the thalassocratia of Rhodes, her relations with Rome
and other powers, and the foreign pomons on the mainland
which these alliances guaranteed to her, we have here no direct
concem. The chief interest which the state affords to a con-
stitutional historian is twofold: it illustrates the organisation
of a stable democracy that governs dependencies, and it shows
an adjustment of the relations of the three great cities to
the central government under democratic rule.

This central government posssssss the norma boule and
ecclesia, but the wpvrdwes, the chief executive officids, are
real presidents of the state® The autherity that we saw

! Diod. xvi. 70. ? Strabop. 652.  the Strategia at Athena and the office
* Plutarch (Praec ger. Reip. 17, 3)  of Boeotarch at Thebes. For its func-
dases the wperamséa at Rhodes with  tions cf. Diod. zx, 98. Polyb. xxix. 4.
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merely shadowed at Athens exists to the full in Rhodes, and
here we find a democracy with a real presidency uniting civil
with military powers. The prytaneis preside over the council
and the assembly, guide the foreign politics of the state, and
even command its army. Below them stands a college of
strategi, one of whom is in command of the possessons on
the mainland.® The strength of the central executive in ‘the
capital was probably due in the first instance to the con-
tinuance of town life in the other parts of the island, which
made popular government less direct than it was at Athens; and
it was perpetuated by the importance of the foreign relations
of the state.

The three towns still continue to possess some degree of
municipal independence. By the side of & ciuras 8tpos of
Rhodes stands 3 wAfifles of the municipal community,” which
pases decrees (Yagirpara), and has its council of peorpol, with
-a college of #rurrdras,® How wide the competence of these
municipal governments was we do not know; inscriptions show
us merely the voting of money for sacral purposes, regulation8
for temple usages, and decrees of honour.

1 Caner n, 1821, 25 {erparayol] éuwl rdr xdpav and éwl 18 wépar,
¥ ib. u, 185. * ¢, po. 177, 183,



CHAPTER VII
FEDERAL GOVERNMENTS

FEDERAL government marks an expansion of political life beyond
the limits of the city-state. We have already found that such
expansion is not unknown in the early history of Greece, where
we have found evidence of the existence both of nations and
of leagues. A federal association occupies an intermediate
place between these two extremes. It is a political unit which
is itself an aggregate of units; it is something less than a
nation and something more than a league. But, altheugh it
may be possible to feel, it is not possible to express with
scientific precision the stage at which a government ceases to
be a league or confederacy and becomes a true federation;
nor is the line that separates such a state from true national

life easier to draw. A federation must be defined positively.

by the degree of union which it has, and negatively by the
degree of union which it has not, attained. Positively a
federation of cities or districts implies the theoretically com-
plete surrender of all foreign activity and foreign policy to
a central government, a single deliberative and elective body
and a single executive for the discussion, control, and conduct
of external affairs, a common court of justice for offences com-
mitted against the association, or at least a central control
over the local courts when deciding such matters, a power
of raising and maintaining common military contingents, and
either a common power of taxation or at least some control
over local supplies destined to support the common action of
the federation. Negatively the states must be sovereign in
all matters unconnected with the purposes of the federation;
each state must possess a constitution, a citizenship, and
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civic privileges peculiarly its own, and the freedom of its
public life must be something more than a mere municipal
independence.

Judged by these criteria the Peloponnesian confederacy ia
not a federal government. The first and second Athenian
leagues very nearly deserve this designation, the points in
which they fail being the absence of a common magistracy
and the too great preponderance given to the executive power
of asingle state. But they are distinct stages in the growth
of such associations, and familiarised the Greek mind with the
idea of a union which was one neither of conquest nor of
absorption, and which reconciled the demand for close corporate
action with the claims of individual soveréignty. They showed
that the only means by which the city-state could protect itself
against a great national power from without, or even at times
from a great dynastic power from within, was the wholesale
surrender of that side of its autonomous life which was con-
cerned with foreign relations.

The surrender of this cherished activity by the developed
city-state, which has enjoyed a long history of independence,
is a wonderful instance of political conversion duo to bitter
experience. It does not, however, show its internal decline
but merely its external helplessness in the struggle with great
nations such as Persia, Macedon, or Rome. Often it is a
struggle for constitutional independence, which would be wholly
lost by isolation, and might be partially regained by union,
a free life under limitations being better than no free life
at all.

But sometimes a federal government has its origin in the
very absence of developed city life. The canton or the village
tends more naturally"than" the city to a wider form of union,
as we learn from the instances of Acarnania, Arcadia, Aetolia,
and Epirus. In such cases it is sometimes difficult to dis-
tinguish between a federal and a strictly national life; but
something approaching a federation is an early stage of the
undeveloped as it is a late stage of the developed political
society. The first federal impulse is therefore easier in such
cases, and the federal history of such states is longer and more
continuous.

We cannot, however, classify federal governments as they
fall under one ox other of these two heads, for in the course
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of time the two classes became combined. In the case of
the two nations which carried out the federal system most

favourable to the early formation of these close unions; but
this very tendency helped them subsequently to assimilate
states that had enjoyed a brilliant and independent city life.
Other developed cities, such as these of Thessaly and Boeotia,
worked out the problem for themselves, sométimes voluntﬁ“r'?’ly,
sometimes under pressure from a leading state; while else-
where, in the transitory Olynthian federation, the motive for
union is resistance against a threatening barbarian power.
Lycia stands alone, for the federal government which we find
there is apparently a conscious imitation of a Greek system—
an adaptation of the only modein which the political civilisation
of the Hellenes could be applied to the national feeling which
early tribal association had perpetuated.

In the order of their development, as known to us from
scattered records (and therefore not necessarily in the order
of their actual birth), the chief federal governments of Greece
are these of Thessaly, Boeotia, Acarnania, Olynthus, Arcadia,
Aetolia, Achaea, and Lycia.

The earliest union of THESSALY was attained by the
voluntary subjection of the aristocracies of her towns to a king
of their own choosing. He was chosen from the Heracleidae,
but not always from the same branch of this widely-diffused
race, with which all the noble Thessalian families seem to have
claimed connection, and several clans and states were in turn
represented in the monarchy. Thessaly is found acting as a
united wholein theyear 511.> At the time of the Persian Wars
sheis still a monarchy, altheugh the power of the Aleuadae, who
then held sway,? is evidently weakened by a stubborn resistance
to their rule, partly due perhaps to the hostility of local
dynasties, partly to a growing democratic sentiment, which
soon asserts itself in the downfall of the monarchy, a change
in the constitution, and an alliance with Athensin 461. It is
not probable that the monarchy long survived the Persian Wars;
and the government that concluded the treaty with Athens,
sent her assistance at the outbreak of the Peloponnesian War
in 431, and tried to stop the march of Brasidas to Thrace in

! Her. v. 68. 2 ib. vii. 6.
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424, was probably some kind of federal council,* the political
sentiments of which were certainly democratic, and which was
the first expression of the collective life of *0 kuwdv Berradiv,
As* a primary assembly could not have permanently represented
the interests of such an area as Thessaly, the council must
have been composed of delegates from the states; and this
unknown Thessalian synod furnishes the earliest instance of
political representation on a large scale in Greece. But the
new government was as powerless as the late monarchy had
been to control the dynastic influence which guided the
politics of the separate towns and introduced the disorder and
confusion which we have elsewhere traced.> The rule of the
feudal nobility continued until the close of the Peloponnosian
War, when unity was sought by the new method of a partial
revival of the monarchical power. This was represented by
the office of rayds, which, like the Roman dictatorship, was a
temporary ™"i&simption of the military authority of the early
kings for the purpose of uniting the independent states of
Thessaly for some common purpose. The tagus was apparently
elected by a majority of the states, and the whole military force
of the country was placed under his command ; while the subject
tribes of Perrhaebi, Magnetes, and Achaeans, which seem
ordinarily to have been dependent on particular towns,® were
brought under the control of the new government, to which
they paid tribute and furnished contingents.® An attempt had
been made by Lycophron of Pherae to secure this position in
404, but his violent efforts to unite the whole of Thessaly
under his sway gained no constitutional recognition; he died a
" tyrant," and his successor Jason, whose position was recognised
in 375, was the first and last tagus of united Thessaly.® His
assassination five years later brought the government to a
close; none of his successors was able to maintain the con-
stitutional hegemony, and the attempt of one of them, Alexander
of Pherae, at regaining it again called into existence a federal -
government of a republican type. Only the executive officials
of this government are known; they show that, for the purposes
of organisation, the four rerpddes of Thessaliotis, Pelasgiotis,
! Thuc. | 102; ii. 22 ; iv. 78 (zd 8 Thus the Perrhaebi were dependent
wderuw xowwdr).  Yet in 454 mention  on Larisa (Strabo p. 440).
is made of a on of a " King of the « Xen. JleU. vi. 1, 8-12.

Thessdlians” (Thuc. i. 111). 8ib. U. 3, 4, vi. 1, 18; Diod. xiw.
* p. 64. 82, xv. 60.
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Histiaeotis, and Phthiotis formed an intermediate stage between
the city and the whole country: for whilean dpywy stands at
the head of the league, each tetras has its own yplemarch, with
subordinate commanders for the infantry and the cavalry.!
But this second attempt at a federal system was still more
transitory than the first. It was powerless to resist the
attempts at usurpation which were constantly being made by
the would-be followers of Jason; the aristocracy called in the
assistance of Philip of Macedon in 352, interference paved the
way for conquest, and Thessaly became a dependency of
Macedonia in 344. From this time it has no mdependent
history,’ for from Macedonian it passed into Roman hands
through the battle of Cynoscephalae in 197. Its autonomy
was indeed restored, but its constitution was organised by
Roman commissioners and it was henceforth within the sphere
of Roman influence.

The federal system was perpetuated under both dominions,
and was in fact the only one applicable to a country of the size,
the traditions, and the ill-organised city life of Thessaly. But
these adaptations of it, imposed and even borrowed in some of
their details from without, have little historical interest. The
Macedonians combined the federal divisions (especially those of
the great " te trades') with a close oligarchical government
It is not known whether the councils of ten (&xaﬁapxr.m)
which they established were at the head of the whole league
or of each of the four divisions;, but the idea of this govern-
ment scems to have been adopted from the Spartan svstem
of imperial rule. The executive officials of rd_gouwdv Berra-
Awy after Flamininus* victory as clearly resemble those of the
Achaean league, although the democratic character of this
latter organisation was not imitated. At the head of the state
stood a stcaiegus; and the " consilium" which met at Larisa®
was doubtless elected by the states. But there was probably no
general assembly, the structure of the government reflecting the
new constitutions of the cities which, in accordance with the
usual Roman principle, were organised on timocratic lines.*

In BOEOTIA the earliest impulse to national unity seems to
have been manifested in religious association, and we have

! wépapxe and fewepyor {CIA. ! 5 Livy xov. 31; xlii. 38,

il p. 88 Dittenberger n 85). “ib.  xxxiv. 51 (Flamininns) a
Dem. philL ii §24. omsu maxime et senatum ctjudices legii.
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already noticed that the amphictyony which met at Onehestus
was probably the first form of union amongst its towns.! The
memory of this religious origin of the federation was preserved
in the titular headship of united Boootia being vested in
the person of a wholly non-political official called & dpxwy, Who
was doubtless the president of the association which still con-
tinued the cult of Poseidon at Onchostus ;?> the memory of tho
final union of the territory under a single government was still
further fostered by a festival of incorporation, the " Pamboootia,"
celebrated in the temple of Athene Konia near Coroneia®
The union, thus accidentally begun, would never have developed
into a permanent federal government had it not been for the
activity of Thebes. Linked by interest with some powerful
states, sho coerces unwilling cities into joining tho league\ her
own individuality is never merged in the political union which
she holds together ; sometimes she is but a powerful associate,
sometimes the actual mistress of the other cities, but she has a
political life of her own, while the history of tho other cities of
Boeotia is but the history of Thebes. We have already noticed
how the internal politics of tho leading state and its weaker
partners interacted on one another;* the federation, in tho
days of its independence, passes through two stages, an oligarchic
and a democratic, and in structure the former shows tho far
more perfect federal system of the two. In the year 424,
when this structure is first revealed to us, we find seven in-.
dependent towns, Thebes, ITaliartus, Coroneia, Copae, Thespiao,
Tanagra, and Orchomenus, the other localities in Boeotia, ,
whether cities or villages, being incorporated into these federal
units, to which thoy probably supEIied contingents and money -
for the purposes of the league.” The supreme controlling
power was vested in a large council, which was composed of
four smaller fovAei,” These minor councils were doubtless

local, controlling four departments of Boeotia. We do not
know the nature of this control, nor how far it affected the
autonomy of the nominally independent states.  Probably
the councils existed wholly for federal purposes; and the
difficulty of imagining a sudden combination of these local

! p. 50. 2 p. 50. forming swréAeras with the central
jStrabop. 411. cities, g2 Time. iv. 76, 93; Strabe p.

p. 68. 4069.
5 For thee attached communities, Thuc. v. 38.

Q
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bodies leads to the supposition that the votes on federa

questions were taken separately in each, a mgjority of the
Four votes being decisive. The chief executive officids were
the Bowrdpxa:, eleven or thirteen in number, of whom two

were Theban, the rest being appointed by the other federal

divisions, but on what principle is unknown.! During their °
year of office they were the guiding power of the league in

matters political and military; they conducted negotiations for

external aliances with greater discretionary power than that

posessed by most foreign ministers of Greece, although the
validity of the agreement was dependent on the find consent of

the four councils; and they were the generals of the Boeotian

amy in the field, the supreme command circulating amongst

the members of the college in turn.?

When we next catch aglimpse of this federd organisation
Thebes is democratic, and the political character of the other
daesis in harmony with that of their leader. But no true
democratic federation was formed. The origin of the league
was unfavourable to such a result, for the hegemony which
Thebes renewed in Boeotia after 379 was founded on conquest;
and the league is a crushed and half-unwilling partner of the
central state in the short but brilliant period of Theban
» . Formally the federa government was still con-
tinued, and the federal council which met at the capital wes the
Kowd} oivolos Tdw Bowrdv.) We may imagine an assembly of
delegates resembling the synedrion of the second Athenian con-
federacy, the votes bemg taken, as a a much later period of
the league's history,* by cities and not by heads. Practicaly
it must have been a mere advising body, whose counse wes
disregarded when out of accordance with the wishes of the
Theban assembly.  For this éxAngeia appears to have been
supreme, and we find it |n|t|at|ng new lines of foreign policy
for its city and for the league® The chief executive power is
atill held by the annually eected Boeotarchs, and the other
federd cities, if they had a share in the appointment of these
officias, may still have exercised an indirect control over affairs.
The Boeotarchs now form a college of seven, who decide by a

' Thao, fv. 81 rdr v Gocw- & Diod. xv. 80.
ropxde (f.e other than the two * Livy xxxiii. 2 (197 BO).
Theban} of elow Erdeca. 5 Diod. xv. 78, 79.

9 b v 37,88, iv. 01,
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majority of votes;' sometimes they command the army collect-
ively, but a distant expedition, such as that of Pelopidas to
Thessaly in 364, was sometimes led by a single Boeotarch,
and in 369 we find the college delegating the command to
Epaminondas and Pelopidas.?

The confederacy fell with the subjection of Thebes to
Macedon in 338; but, like the Thessalian federation, it was
resumed again under Macedonian and Koman rule. Its self-
dissolution through fear of Rome in 171 was not its closing
scene, for it is mentioned amongst the associations which Rom®©
broke up on the formation of the province of Achaea in 146.2

ACARNANIA, little as we know about its history, is an in-
structive type of the form of government which wo are illustrat-
ing, since it presents two distinct stages of federal organisation.
Itisfirst a union of tribes or villages, and afterwards a union of
cities. During the latter part of the fifth century it was still one
of the most backward of Greek communities. Its inhabitants
dwelt in unwalled villages and lived by plunder.* Yet even at
this time the nation possessed a kind of unity, for at Olpae, a
strong fort on a hill, they had a common court of justice {kowdv
Swaoripiov).®  This court was probably established, like the
xotvodixeev Of Crete, for the settlement of international disputes
between the tribes, and does not necessarily show a federal
government. But such a government is known to have existed
in the year 391, when we find a kowdy Titv "Axeprdrur meeting
at Stratos.® At this time the tribe was still the highest
political unit, and it was not until the year 314 that, on
Cassander's advice, the Acarnanians began to form small cities.
The federation was still continued, is found existing at the close
of the third and in the second century, and was not disturbod
by Rome. It possessed acouncil {BevAd) ‘—probably, asin most
federal governments, composed of an equal number of repre-
sentatives from each city—and a primary assembly {xotxér) of
such members of the cities as chose to attend. There is every
reason to suppose that, as in the Aetolian and Achaean leagues,
the votes were taken by cities after free deliberation, in which
any member present might engage.  The Acarnanian assembly,

! Diod. xv. 52, 53. ® Xen. Hell. iv. 6, 4.

2 2 Plut. Pelop. 26; Diod. xv. 62, " Cauer nn. 240, 241. The first of
Polyb xxvii 2; Pans vii. 16. thexe inscriptions is  thought, from
4 Thuc. i 5. internal evidence, to date from about

5 ib. iii. 105. the year 220.
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besdes deciding questions of foreign policy, possessad criminal
jurisdiction and the power of deposing its own magistrates; on
one occasion we find it condemning two of the leading citizens
for treason and abrogating the command of its own erpargyés”

QLYNTHUS, which made the next effort at federation which.
Greek history hes handed down to us, attempted to be to her
Thracian and Macedonian neighbours what Thebes was to -
Boeotia. Her motives, if not wholly disinterested, were
at least favourable to the political liberties of the dates
which she endeavoured to incorporate. Nowhere was a strong
Greek barrier more necessary than on the frontier of Macedon,
and the Thracian domain might again be coveted by the
southern powers. Her policy of incorporation was marked by:
liberal views, but where persuason was not sufficient, force
was used; a stout resistance was offered by Acanthus and
other Greek cities threatened, which failed to redise that " the
half was better than the whole"; Spartan assstance was called
in; the league begun in 382 was dissolved in 379, and the path
to Greece lay open to the Macedonian kings.

The little that we learn of this federation comes from the
lips of a political enemy,> who is more interested in its
aggressions than in its organisation. From this vague account
we gather that Olynthus had attempted to free some cities
from the King of Macedon, and was aready in possesson of
Pella; that she had induced towns to " ue the same laws"
as hersdf and to enter into the relation of guurodirein ; and
that the incorporated states, which are represented as sharing
in her "politeia," posessd the rights of intermarriage and
of owning land with her and amongst themselves. It is un-
likely that Olynthus contemplated full absorption, which would
have involved the merging of her own identity in that of the
other cities. Her proposal was apparently the interchange of
full and not merely of partial citizenship between the towns,
and a federal government of which Olynthus wes, for the time
at lesst, to be the head. The opposition to the stheme was
perhaps intensified by the doseness of the relations (un-
necessry to a federad government) which were suggested, and
which seemed to leave little beyond municipal independence
to the separate cities.

! Livy xxxiii. 16.
2 Cldgenes, the Acanthiau envoy at Sparta iu 382 (Xen. Hell. v. 2,11*19).
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The federal union of ARCADIA was, unlike those which
we have considered, the Tosult neither of a spontaneous
national movement nor of the ambition of a single Arcadian
city. It was the result of external forces working on a nation
already predisposed to such a form of organisation but unablo
by its own efforts to obtain it. We have seen how the iron
hand of Sparta repressed all tendencies to union amongst tho
Arcadian tribes and cities, when efforts were made to found
this union on conquest.” It is far from likely that she would
have lent more encouragement to voluntary political associa
tion; and therefore we must conclude that tho early national
coinago stamped "Apkaduwdy is but the sign of a common temple-
mint, and the evidence merely of a religious amphictyony, not
of apolitical league. But Sparta's policy of dissociation was,
as we saw, coupled with an objection to tho growth of walled
cities in the district:? and the encouragement which she thus
gave to tribal life was itself favourable to a federal form of
government at the moment when her direct pressure was
removed.

This pressure was removed by tho battle of Leuctra in
371. The Arcadians found themsolves free, and ready, with
the assistance of Thebes, to play their part in history as a
nation. The immediate effect of tho victory was the resuscita-
tion of Mantineia, whose villages again became a town 3 put
the traditional rivalry between this city and Tegea, which had
been the representatives respectively of the independent and
the Laconising influences in Arcadia, unfitted either for being
the capital of the new federation. A new city, with no
traditions and from which nothing was to be feared, arose in
Megalopolis, and this became the seat of the federal govern-
ment. The supreme power of =¥ wxowdr rav "ApxdSov was
vested in a large assembly, which is generally spoken of as
"the Ten Thousand_(qj_ﬁﬁpw_a).} But it is difficult to believe
that the assembly containecTprecisely this number of qualified
citizens, still more that it represented precisely this number
of votes. The votes were probably taken, as was usual in
federal governments, by cities, and "the Ten Thousand" was
in-alt-livelihood merely a name for the vast primary assembly,
at which every Arcadian could meet, listen, and discuss—the

! p.110. < Xen. Hell.vi. 5,3
2 p. no. ib. vii. 1,33 ; 4, 35 and 38.
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number of citizens present from any given state in no way -
determining the voting power of that state. We may assume
that a nucleus of this large assembly was composed of the
regularly appointed delegates of the states. This may have been
the council which met in the BevAerrpwr known as the Ther-
sIKoH;* and it may have had the threefold character which we’
shall see exhibited in the councils of the Aetolian and Achaean
leagues, of a probouleutic, an executive, and a permanently
representative body. This, however, can bo regarded only as
a probable conjecture; actual records confine themselves to ex-
hibiting the exercise of sovereign power by the Ten Thousand.
This body concludes alliances in the name of all Arcadia,?
roceives ambassadors from other states® and even sits as a
court exercising political jurisdiction and passing sentence on
members guilty of offences against the league.* The federation
had common magistrates (t':gxovrgs)! whose functions and whose
very titléi Tare -unknown;> theyTnay have been elected by the
assembly, and must have been the executive body which
assisted the strategus who was at the head of the government.’
The latter probably combined, as in most Greek democracies
and in the federal governments modelled on them, civil with
military duties; as commander-in-chief he was the head of the
select standing army which the league supported.’

The league was for a time successful, but its capital,
Megalopolis, never fulfilled its intended function of focusing
and absorbing the political life of the other towns, and the
rivalries of the older cities tended to destroy a union which,
even in its best days, may never have comprehended the whole
of Arcadia. Mantineia and Tegea again became hostile, with
the result that the former quitted the league; but Megalopolis
still remained the nominal centre of Arcadia, and the Ten
Thousand survived to be addressed by Demosthenes. The

! Pausaniaa (viii. 82) calls it the 2 Xen. Hell. vii. 4, 2.

Povhevrdipor 8 Toly puplois éxexelyro
‘Aprdduv. A PBodd exigted in the
revived league of the third century
(Cauer n. 444). The remains of the
Therdlion, which measure 175x 135
fest approximately (Excavations in
Megalopoalis, published by the Society
for the Promation of Hellenic Studies)
show an accommodation for a general
aszmbly of consderable size

8 Dem. defals. Leg. §11.

4 Xen. Hell. vii. 4, 33.

8ib. vii. 1, 24; 4, 33. They were
perhaps the damopyol of the later
league, who then appear as represent-
atives of cities (Cauer Le).

® ib.vii. 3, 1.

" ib. vii. 4, 33 o émdpirex Was the
name bome by this sanding ar my.
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federation was perhaps dissolved by Alexander in 324; but
the federal traditions were strong enough to prompt the
Arcadians eagerly to seek admission into the revived Achaean
league of 280." Yet late in the third century a formal
revival of theold koedv is witnessed by an official document,
which mennons the pupoe, With a council as the supremo
authority.?

The Aetolian and Achaean leagues, which wo havo next to
consider, open up to us a now vista of Hellenic politics.
Federalism has become the rule, and any state which docs not
attach itself to one of these two associations is an isolated
unit, which must either live a life of political torpor or attach
itself to one of the great foreign powers. In both cases federal
government has its origin in national life, but in both it
extends far beyond the limits of the nation. The forces which
had been silently working for unity in the Greek world, but
had hitherto found voluntary expression chiefly in religious
association, now led, under the pressure of enemies from
without or tyranny from within, to the acceptance of a political
organisation which saved by infringing the independence of the
city, and which, looked to as the last safeguard of Greek city
life, was consciously thought out and carefully elaborated. But
the highest political unity which Greece attainod was still
singularly incomplete. Even if we except the recalcitrants and
the waverers, and neglect the stubborn resistance of Sparta
and the proud isolation of Athens, we find that the history of
the two leagues is one of conflict: that their method of con-
version to the new political faith is persuasion tempered by
annexation: that even Achaea is willing to spread her pro-
paganda by theaword: that Aetolia is a shameless plunderer,
ready to share her spoils with Macedon or Rome: and that
finally the rivalries of both compel them to call in the
assistance of foreign powers, whose alliance brings Greece into
the vortex of the world-politics of Home and submerges her with
Macedon under the protectorate of the great Western power.

The ARTOLIANS of the fifth century are described as a
backward—portiom of the Hellenic race, still preserving some
barbarous customs and living in unfortified villages.® They

1 Pans, viil. 8 ouvedplon 8 v 1 Eote v Povhg rdv 'Apxddur xai
Axady ;u'réaxonr ol ApxdSer wpo-  roiy puplows (Caver Lo
Bupdrara "EXhrur, 3 Thue. il. §4.
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are described as a nation (€6ves); but this word, which
emphasises both the feeling of racial connection and the
absence of its expression in city life, does not necessarily imply
a form of political organisation closer than that of a federal
government, although the federation which doubtless existed at
this time between the different Aetolian tribes was necessarily
more compact than one like the Achaean league, which was
composed of an aggregate of cities. The canton tends to a
closer form of union than the town, "and it is difficult to
determine what degree of independence was left, either in
earlier or later times, to the different districts of Aetolia. But
it is natural to believe that their independence was greater
after the tribal league had expanded into a city federation, and
that originally the cantons had a common political life of* a
closer kind than was usual in federal governments. The
federation seems to havée had a continuous and uninterrupted
life up to the date of the reformation of the Achaean league in
280. United action of the whole nation in foreign politics is
proved by the negotiationswith Philip of Macedon with respect
to the cession of Naupactus to Aetolia as a whole,! and by the
embassy sent by 9 xowdr rir AfrwAdr to Demetrius in 305 or
304.> We have every reason, therefore, for believing that the
federal organisation, such as we know it in later times, was in
all its main outlines perfected at an early period, although it
doubtless admitted of modifications as the league expanded to
include cities such as Naupactus and Heracleia in Trachis, two
of its earlier annexations, or Mantineia, Tegea, and Orchomenus,
some of its later voluntary associates. The modes in which
accretions were made to the original nucleus were very
various; sometimes they wore the result of voluntary alliance,
sometimes of conquest, sometimes of agreements into which
states wore forced in order to protect themselves from the
piratical exploits of the Aetolians. For the race retained to
the last its character as a nest of plunderers and brigands; its
history is one of wanton aggression for the annexation of new
territory, and more than once the Aetolians entered into agree-

! Dem. Phil. hi. § 44 (338 BC). death (Staatsalt. ii. p. 22). But Free
Yet Arrian (1, 10) spesks of the man'sview {Hist, of Federal Govt. p.

Aetolians sending ambassadors to
Alexander in 335 kard #fwy. Hence
Gilbert condudes that the league was
not formed until after Alexander's

256), that they were ambassadors sent

by the whole Aetolian nation, but one

for_each tribe, appears more probable.
2 Diod. xx. 99; df. xix. 66.
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mentwith foreignpowersfor thepartitioning of Greok soil. They
conspired with Antigonus Gonatas of Macedon to break up the
Achaean league, and subsequently came to terms with Rome for
conquests in Acarnania, the spoils of which were to bo divided
between the two powers.! It is no wonder that the mixed
motives of hope and fear drew states into their net, that towns
like Mantineia quitted the quieter sphere of the Achaean leaguo
to join this band of robbers, and that even cities across the sea
such as Ceos and Teos were willing to make terms which would
secure them immunity from plunder (do'vlfa).z We should
naturally expect that the mode of annexation would have
dictated the status of the acquired community ; and geographical
position might also have decided whether a state should be
admitted a full member of the league or remain only its ally.
But general principles of treatment are difficult to discover, and
there is no clear evidence that the leaguo ever assumed a dis-
tinctly imperial character. While it incorporated somo states
it exercised a vague protectorate over others; even these dis-
tant cities which paid tribute and were garrisoned as military
outposts by Aetolian troops, may conceivably have returned
representatives to the federal council.®

The constitution of the league was as theroughly democratic
as was consistent=tvith federal institutions. Democracy pure
and simple was a gift reserved for the city-state alone, and we
can prove for Aetolia what wo can only suggest for the other
federations of the Greek world—the presence of representative
institutions. But the system of representation was modified
in a manner which makes the federal organisation as here
elaborated a kind of mean between the popular government of
a Greek city and that of a modern nation. The council of
Aetolia was, like a modern parliament, the permanently re-
presentative body; for we know that the SovAevrai were
chosen by the states, and it is probable that, in accordance with,
the true federal "principle which recognises the interests of]
every state, whether great or small, as being exactly equal,
every commune furnished one senator and had but one

 Polyb. ii. 45 ; ix. 38. thess towns deovelur peréyuy Tis
2. "ii. 57; Cauer nn. 237, Alrwkdw oepwohredas, By these
238; in the last-cited document (a words are meant, | think, merely

treaty with Teos) dewMe is specially  participation in the federal sysem.
guaranteed. See Polyb. ii. 41 for a smilar use of
*In Polybius (iv. 25) it issaid that  eumwohirels, and df. ii. 57.
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vote! But, theugh the voting capacity of the states was fixed,
and their permanent representation was secured by the council,
every individual citizen of the Aetolian league had the right to
deliberate and to vote in the popular assembly (the wavec
rwAudy). The citizens from any particular city or commune
who chose to attend, voted with the councillor from that state,
the vote counting only as one but the majority of voices
deciding its character. If no unofficia members presented
themselves from a city, the councillor aone gave the vote for
that city. The genera assemblies of the Aetolians were
therefore partly representative, partly primary ; and by possess
ing this double character they secured the rights of minorities
more effectively than a modern parliament, for the eected
councillor would necessarily represent the majority of his town,
while a large proportion of the unofficidl members from the
sane state who were esger to appear in the assembly would
probably be politicians of opposite views who were eager to
outvote him. Yet even with this provision the federal- could
not be as democratic as the city-state. The poorest dass from
distant cities or districts would not be able to attend the
assemblies at all, and the real voting was in the hands of
the aristocratic element; while the impossibility of the exercise
of direct personal government by the mases rendered the
permanent executive autherity very powerful.

This executive autherity may to a large extent have been
represented by the council, which, in addition to its being the
board of permanent representatives in the assembly, may have
been dso a probouleutic and executive body. The question
whether it possessad administrative functions depends on the
possibility of its identification with the board known as the
drosdyrel,  We find the a}oocleti summoning the assembly in
concert with the general,” and they have large spheres of
competence within which they may act in the nation's name
witheut consulting the assembly.? ~ The large numbers of the
body, from which a committee of thirty could be chosen’

1 A decres (probably of the end of * Livy xxxv. 34. They are there
thethird century B.c) referring tothe  called " sanctitu concilium,” which
towns Melitaea and Peraea enacts that, " ex delectisconstat viris," asopposed
if they should form two states haxéeres  tothe" concilium universae gentis.”
dwoxopewdafur Bovievrdr fva (Cauer  The word edwedpor, sometimes found,
n. 239, 1 19). sm’nsalsoto desgnatethe council.

2 Polyb. xx. 10 - * Polyb. xx. 1.
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increase the probability suggested by the character of its
functions that in the apocleti we have, not a separate federal
executive, but the council under another name.

The general assembly, composed of the councillors and the
chance attendants, had one regular meeting a year for the
election of magistrates.! Other meetings were specially con-
vened by the executive for the discussion of important affairs.
At these the usual sovereign powers of a declaration of war
and acceptance of peace, of the commissioning and reception of
ambassadors, were exercised.

At the head of the league stood aerparnyds, annually elected
and entering office on the day of hiTalettlon.? He possessed
the usual combination of military and civil powers, commanded
in the field, and represented the state in negotiations. The
peculiarity of the Aetolian general is hisrelation to the assembly.
It shows a judicious attempt to keep the executivo and the
deliberative powers apart; for, altheugh the general presided
over the assembly, he was forbidden to give any opinion on
questions of peace or war.® He was a president and not a
minister; and this regulation must have been particularly
valuable in a state like Aetolia, where some chief with all the
predatory instincts of his race might have hurried the nation
into a disastrous war.

A board of regularly appointed officials for the revision of
the laws and the care of public documents completed the
personnel of the league. It was one of the duties of these
vopnypdghas 10 insert in the public acts agreements with foreign
states or with new members of the federation which had been
entered into since the last revision.*

The history of the ACHAEAN Ieg%ue is more inspiring than
that of any of its predeCessors, to? i arks the last glorious
struggle for constitutional freedom against overwhelming force.
Y et this last stand was made by a nation which, through all the
most brilliant period of Greek history, had remained aloof from
political rivalry, had kept its neutrality whenever it could while
Sparta and Athens rent one another and Theban armies swept
over the Peloponnese, and was content to retain its democratic
independence in isolation from the events of the great world.

! Polyh. iv. 37. apud Adolos esse, ne praetor, guum
ib.1i. 3; iv. 67. de hello consului;sd, ipse sententiam
* Livy xxxv. 25 bene comparaium  dicer d. Cauer n. 238.
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But this independence was probably pfeserved by a very early
union amongst the twelve Achaean cities. They seem to have
been united by some kind of federal tie, which was rendered
possible by the similarity of their governments, which were all
apparently of a moderately democratic type.  The Peloponnesian |
War created some slight disturbance in their relations, for
Pellene is found on the side of Sparta and Patrae on that of
Athens, and in 417 Spartan influence was brought to bear on
their internal politics.® But in 391 " the Achaeans" are spoken
of as a whole : they admit a state to their citizenship, they have
a common army, and they despatch ambassadors on behalf of the
whole nation to foreign powers® The democratic federation
seems to have existed until the Macedonian conquest; whether
Alexander destroyed it we do not know; but his successors
established garrisons in some of the cities, tyrants in others,
with the result .that the dissolution of the league had been
completely effected by the time of Antigonus Gonatas. The
rise of a new Macedonian power under this founder of the
later Antigonid dynasty was marked by an effort to extend its
sphere of influence over all Greek cities not directly subject to
its rule. Everywhere this influence meant the death of the
constitution, for the means of control chiefly cultivated by
Antigonus was the rule of the local tyrant.® The struggle for
constitutional liberty began with the ailmost immediate revival
of the league in 280. The beginnings were modest. Of the
original twelve cities but ten remained, Helice having been
destroyed by an earthquake and Olenus having disappeared,;
of these ten cities four—Patrae, Dyme, Tritaea, and Pharae—
formed a nucleus for the federation, which gradually spread to
the other towns;* and for nearly thirty years (280-251) the
national league grew up quietly, and, under the guidance of
men like Margos and Iseas of Ceryneia, assumed a constitution
which was already fully formed when the federation was
extended beyond the geographical limits of Achaea. Its history
as a union of the Peloponnese and as a Hellenic power falls
into two distinct periods. The personal influence of men of
genius played a large part in its extension as well as in its

! Thuc it. 9; v. 52, 82. 3 Polyb. ii. 40, 41.

2 Xen. Hell.iv. 6, 1. Yet traces of 4 The other six towns were L eontion,
local dligarchies are found in the year ~ Aegira, Pdlene, Aegion, Boura, and
866 (ib. vii. 1, 42). Ceryneia (Polyb. ii. 41).
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formation; and the firét period is associated with the name of
Aratus, the second with the names of Philopoemen and Lycortaa.*
In 251 Sicyon was added by Aratus; in 243 Corintlj, freed
from the Macedonians, was attached ; and she was soon followed
by Megara, Troezen, and Epidaurus, and later by Heraea and
Cleonae. In 234 or 233 Lydiades laid down the tyranny of
Megalopolis and added his state to the league ; Megalopolis was
followed by nearly the whole.of Arcadia, and after 229 Argos,
Hermione, and Phlius were admitted as members of the federa-
tion. The league was at its greatest when it was still only a
combination of the three districts of Achaea, Arcadia, and the
Argolid; for its real independence practically ceases with the
year 221, which marks the close of the war with Spartaand the
extinction of their only rival in the Peloponnese. For to crush
thisrival power which had been joined by the counter-league of
the Aetolians, the fatal mistake was mado of seeking the aid of
Macedon. The league is now but a member of an Hellenic
alliance under the presidency of the Macedonian king, who
garrisons some of its towns and dictates its policy.

A new period of its history begins with the guidance of
Philopoemen (207), when the league, weaker in actual power,
reaches its widest territorial extent and makes of the Pelo-
ponnese a single state ;* for Sparta had now been forced to join,
and Messenia and Elis wore attached. But active interference
was now felt from Rome; the league could only shift from one
protectorate to another, and anything like an independent
policy was impossible. The last attempt at an assertion of
Hellenic freedom closed with the conquest of Corinth by
Mummius in 146, and the federation was for a time dissolved.
It was never again revived with a political meaning; but, as
in the case of other kindred associations, its harmless forms
were allowed to continue under Roman rule, and the KOIVOV of
the Achaeans still existed in the times of the Empire.® - '

The Achaean league possessed a copstitution of a strictly
federal character, the constituent states being sovereign in all
matters -distinct from the common purposes for which the
federation was formed, and the central government exercising
no interference with their internal laws or constitutions.

1 Polybiua (iL 40) calls Arstus of  oris xal reheriovpydy, and Lycorias the
Bioyon the dpymyds wal walpyeudw, Befaiwrds of the Jeagne.
Philopoemen of Megalopolin the dywre- 3 Polyh. fi. 37. * Dittcabergern. 272,
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For, altheugh the latter appear to have been all democratic,
this was the result of a natural tendency, and was not a fixed
condition of the union.! The whole league was spoken of,
somewhat loosely, as forming a nation (éves), and there was
probably some interchange of civic rights between the d|fferent
communities, altheugh of this thereis no direct proof.? The
sovereign powers of the cities in all foreign and diplomatic
action were surrendered entirely to the league. Once indeed
we find a dispensation granted to Megalogolls, which was in
224 allowed to send envoys to Macedonia;” but, as permission
was accorded by the central government, this was really an
embassy of the league; and a statement of the true federal
principle was contained in a clause of the first treaty between
Achaea and Kome (198 B.C)), by which it was agreed that no
embassy should be sent to Rome by any, particular Achaean
city, but only by the common government.*

The strength of the league was dso shown in its financia
and military requisitions on the separate cities. We find the
federal congress voting supplies® and, as we hear of cities
refusing to pay contributions to the common treasury, the
government must have asessd each city at a fixed sum. It
probably did not dictate the manner in which this amount was
to be raised, but we find it on one occason interfering to check
a financial revolution at Sparta in order to secure its own
interests.® The whole military force of the cities was at the
disposa of the federa assembly, which either requwed par-
ticular cities to furnish particular contingents,’ or raised
mercenary armies to be paid from the common funds. All
questions of international law were as a matter of course
referred to the central government, and not, as in the looser
Peloponnesian confederacy, to arbitration; and the government
had the power not merely of arbitrating but of punishing.?

Polybius describes the constitution of the league as a type
of the purest dem_ocracy;9 but its democratic possibilities were,

! Further ingtances of uniformity are 4 Paus vii: 9.
given by Polybius (ii. 37) in the common ° Polyb. v. 1.
weights, measures and money of the ® ib. xxv. 8.
cities of the league. Tib.ov.91; iv. 7.

f}iemdg suproiurela in Polybius 8 Thus we find a fineinflicted on the

(ii. 44) is equivalent to'# xowh woherefa  Spartans for offences againg the people
(xxvi. 1), and smply means the federal of Megalopolis (Archatolog. Ze|tung
gover nment 1879 p. 127).

% Polyb. ii. 48. ° Polyb. ii 88.
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asin the cae of Aetolia, limited by its federd character. The
vast primary assembly which was the nominal sovereign could,
it is true, be attended by any citizen over thirty years of ago
from any state in the league; practically it was composed of

these whose political enthusiasm or whose wealth urged or
enabled them to attend. This assembly had to be summoned
twice ayear; its other extraordinary meetings were dependent
on the discretion of the magistrates. But the comparative
infrequency of these, combined with the constant pressure of

important business, military and diplomatic, on the permanent
officids, threw great responsibility on the shoulders of the
magistrates, and often placed the duty of deciding great ques-.
tions of the moment entirely in the hands of the regularly
constituted BevAs, which was always at the contre of affairs!

We are told neither the numbers nor the mode of constitution
of this council, but the fact that it could and often did act for
the assembly leads us to suppose that, like that of Aetolia, it
was composed of representatives appointed by the dates. It
was thus the nucleus of the assembly, the votes of which were
aways taken by cities and not by heads and a permanent
guarantee that the interests of esch state should be fully
represented, independently of the chance attendance of the
MasES (of wodrod, Td wAfbes), Who voted with the representatives
of their severd cities. It is probable that the councillors were
appointed annually, and were real representatives and not mere
delegates with fixed instructions. The split between the Argivo
members of the assembly in 198, on the momentous question of

aliance with Rome, may point to a division of opinion either
between the councillors and the chance attendance from Argos
or between the councillors themselves? It is not improbable
that this council, as a permanent body, may have had pro-
bouleutlc and executive functions, altheugh the pessages of

Polybius® which are usually quoted to support this view are
inconclusive and may simply show the representatives of the
states acting in the name of the general assembly. The place
of meeting for the ordinary assemblies wes originally Aegium,

while the extraordinary convocations were held at any time or

3 Polybim (xxix. 9} of s ety- 37 the Povkevral are mentioned.
gdyron {at Sleyon)} év p curéfawe ph N Livy xxxii. 22.
pbror quuwopeieola Tir Bovddw 4XMd Polyb. ii. 46 ; iv. 26.
wdurar rodr dwd rodsorra érde. In i



240 OUTLINES OF GREEK CONSTITUTIONAL HISTORY CHAP.

place that was convenient; but in 189 the unfairness to distant
cities involved in having a fixed capital for a federal govern-
ment—a defect which scarcely appeals to us, but which must
have been seriously felt in the ancient world on account of
the difficulties of communication—was remedied by a measure
carried by Philopoemen, which obliged the assemblies to be held
in every city of the league in turn.?

The chief executive officials were the e, o, who stood
at the head of the government, and ten purely~civil ministers
called Sypeanprysi, Who assisted them in the work of administration.
For the first twenty-five years of the renewed existence of the
league it was guided by two generals, but in the year 255 the
number was reduced to one;? and the influence of strong
personalities, which is such a marked feature of the history of
this federation, henceforth has free play. The general was
commandor-in-chief of the army, and had unrestricted power
while it was in the field ; he conducted negotiations with foreign
states, and was expected to initiate all important decrees of the
assembly. Unlike the Aetolian general, he was not merely a
presidont but a member of this body; and his membership
inevitably made him its leader, to whom all looked for an ex-
pression of opinion on any important business® The infrequent
meetings of the assembly and the fact that the general had no
colleagues possessing this unity of civil and military autherity,
made his ministerial powers far greater than these of similar
officials in a city democracy. He was hold responsible after the
expiry of his year of office, but during that year detailed
control was impossible; and that the vast powers possessed by
thisfirst minister were fully appreciated and felt to be dangerous
was shown by the rule prohibiting immediate re-election to the
post. A general might, however, be elected in alternate years,
and, if he retained the confidence of the people, might secure in
the intermediate periods the election of one of his own adherents.
This was the way in which Aratus secured the continuity of his
rule.* The general had little to fear from the irresponsible
demagogue. He flourished only in large assemblies which met
frequently, and the aristocratic character of the thinly attended
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meetings of the Achaean league gave little opportunity for this
exhibition of democratic mistrust.

The relations of the demiurgi to the general were not unlike
these existing between the prytaneis and the strategus at
Athens.  With him they summoned the extraordinary meetings
of the assembly,* and they doubtless had the presidency of this
body and the right of putting questions to the voto ; but, unlike
the Athenian prytaneis, they were a board of at least the same
degree of permanence as the genmeral himself, and it was of
the highest importance to him to secure their co-operation.
Whether the mode in which the demiurgi were appointed pro-
vided a guarantee that they wore of the same political views as
the strategus, we do not know. Their number ten seems to
point to an original representation of the ten Achaean towns;
but this number must have been a mere survival after the
league expanded, and their mode of appointment may con-
sequently have been changed. The ministerial character of the
Achaean government must have been still more marked if we
imagine that the members of this controlling board were chosen
by the assembly at the annual elections. In this case the
general and his civil colleagues must have represented the same
political views, and would have formed a kind of cabinet.

The expanded democracy which we have discussed thus
bears many resemblances to modern popular governments.
Citizenship, as Aristotle defines that term, was for the masses
in the Achaean league, as it is with us, a mere potentiality.
The power of the central government increased the wider the
limits of privilege were extended, and the exercise of this power
involved a foreshadowing of the modern ministerial system.

The last federal government which we have to chronicle is a
very perfect Hellenic system evolved by a non-Hellenic race.
The LYCIAN league is the fairest product of that Hellenism, that
mastery of the barbarian mind by Greek political thought,
which took such strong root in Asia Minor. The origin of the
league is unknown, and the period of its independence, when
its assembly used to decide on war, peace, and alliance,? ia a
blank. Lycia appearsin its later history first as a dependency

! Polyb. v. 1; herethe dpxorresare  (xxxviii. 30) esksaf " demiurgi civiia-
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of Rhodes (188-168), then after 168 as a free state under
Roman protectorate, until its independence is taken away by
the Emperor Claudius and it is made subject to provincial
rule. Yet through all the changes that precede the closing
scene it preserves its federal institutions, a description of which
is given by Strabo® for his own time (circa 29 B.0.-18 A.D.).

From this description we learn that twenty-three Lycian
cities mot in a federal assembly (kewdv suwedpiov), the place of
riéeting being any city which was theught best suited to the
immediate gathering. The voting power of the cities was
regulated in proportion to their size: the greatest had three,
the middle-sized two, the rest one vote. In the same propor-
tion they paid war-taxes and shared in public burdens® In
the federal assembly the Lyciarch was chosen with the’ other
magistrates of the league, and federal courts {(8cxaorpee) were
constituted by this body. But the principle of proportion was
observed even here; for judges and magistrates were appointed
from each city in accordance with the number of votes which it
possessed.

The peculiarities of this government are twofold. The first
striking feature—its non-possession of a capital—which it
shared with the later Achaean league, was one of particular
value, if wo conceive the federal assembly to have been primary
as well as representatlve But its distinguishing—altheugh
perhaps not wholly unique®—characteristic was the proportlon-
ing of votes, executive powers, and burdens to the size of the
cities. This idea, in the extreme form in which it is found in
the Lycian league, exhibits a very perfect form of national, but
not of federal, government. The Lycian league stood midway
between the two, and ignored the principle of equal representa-
tion, which should be found somewhere in a true federal system,
since it is the expression of the equal interest and of the equal
sovereignty of the only true unit of such governments—the
state.

In concluding this sketch of federa governments we need
not dwell again on their political significance, and on the part
they played in maintaining the last fragments of Hellenic inde-

! le. dapunpyel are apparently chosen in pro-
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pendence. But a final word may be said on the constitutional
machinery which they adopted for this purpose. It has some-
times been denied that representative institutions for the
purpose of political government were known to the anciont
world. This denial cannot in any case apply to the area which
forms the district of the city-state, for in Athens and elsewhere
we have seen election to state offices based on such divisions
as tribes and even families. An extension of this system to
federal purposes is proved by the representative senate of the
Acetolian leaguo, and the probabilities are strongly in favour of
all the later federations having possessed a board of regularly
appointed delegates or representatives from the states which
they comprised; for even if we disregard the probability of a
common typo of federation, as of democracy, having been
evolved, it is almost inconceivable that this device should not
have been adopted by nations familiar with the representative
institutions of the amphictyonies. The Greeks in their appli-
cation of this system recognised in the main the true federal
principle that each state must be equally represented. But
they were not so happy in the solution which they adopted as
to how the claims of individual citizens were to be mot. To
satisfy these claims they combined primary assemblies with
representative bodies; but the tendency of primary assemblies
on a large scale, even as regards the expression of opinion, is,
as we have pointed out, really aristocratic, and no means wero
adopted of regulating voting power by population—except in
the Lycian league, which in attempting to secure this object
disregarded the equal claims of states. This difficulty of
balancing the claims of states and of populations in federal
governments has Tirst been solved in the modern world by a
double system of representation—by the institution, for instance,
of a senate which represents the votes of states and of a lower
house which represents the votes of heads of the population.
It is doubtful how far this system would have satisfied the
Greek desire for personal rule; but its working is certainly
more democratic than the solution which they adopted of
primary assemblies, which were really not representative in
character and whose voting power was strictly limited. Demo-
cracy in its purest form is to be found in the city-state alone.
If we rise a stage above it, the modern world offers better
instances of popular government than Greece.



CHAPTER VIII
HELLENISM AND THE FATE CW THE GREEK CONSTITUTIONS

IT has always been an open question where the history of
Greece should end. Some have taken Chaeroneia as the final
scene; others have with greater justice recognised that there is
a history of Greek independence down to the close of the
struggle with Rome in 146. Both these dates are purely
arbitrary ; for, oven if we admit that at one of these two periods
the Greek states did lose their liberties, it is somewhat mean-
ingless to identify the history of a nation with that of its
political independence. A nation may perform its function in
the economy of the world all the better for being in a state
of bondage. It is, indeed, possible that conquest may mean
denationalisation, the wholesale destruction of a people's most
essential characteristics under the pressure of a foreign civili-
sation ; and in this case the nation's history closes. But it has
never been maintained that this is true of Greece, whether we
think of the Hellenic peninsula or of its offshoots in West or
East/ On the contrary, the fact that has most powerfully
impressed historians is that the period of the subjection of the
Greeks is a period of Hellenic conquest, of triumphant progress
over and absorption of barbarian nationalities. Greece strikes
her roots still deeper and more widely in the East; and the
oriental world, assisted by a new political civilisation, acquires
the language, the culture, and the art which, on account of its
derived character and its deflections from the primitive type,
we are accustomed to call not Hellenic but Hellenistic—a word
which does not necessarily convey any shade of depreciation, for
the old and the new are incomparable. Inthe West and North
the Greek influence is more subtle, more purely an intellectual
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suggestion; for some of these regions had been barely touched
by Greek colonisation, and even where the Greek city-state
existed, it finally came into conflict with another political
civilisation—that of Homo. This was not a better civilisation,
ivor was it even stronger in its actual organisation (for beneath
barbarian attacks the Roman civitas succumbed oven more rapidly
than the Greek méAss) ; but it was ono whose destiny was dictated
by geographical considerations and the past history of the sur-
rounding peoples, and fulfilled by the decree of Koine which
enacted that the West should be united to her by the strong
ties of a Latin civilisation, if the East was to bo the prize of
the Greeks.

The general historian must needs take account of this
Hellenism, if his work is not to be a mere torso—a thing
imperfect only because it is incomplete. Tho historian of
Greek constitutions, altheugh he cannot dwell on it, must at
least mention it, for it is his sole justification for the claim that
Greek constitutional history does not close with the conquest
of Greece by Macedon or by Rome. Every atom of this
civilisation, the permanence of Greek art, coinage, literature,
and the new forms which they assume, are dependent on the
existence of the Greek city and on the maintenance of its
constitution. It is true that, with the exception of the leagues
which we have already treated, the centuries following the
Macedonian conquest show few attempts at political creation.
Such as were made were, in the first instance, mainly attempts
to bring the -life of the Greek city into harmony with the
bureaucratic system of administration, which accompanied the
more highly organised of the monarchies held by the successors
of Alexander; and at a much later period fresh products were
evolved by the attempt at a strong centralisation of govern-
ment made by the Roman Empire. But the continuance of the
forms of the old city life is the only adequate explanation both
of Hellenism and of the possibility of organised empiro in the
countries of the East.

The original extension of Greek political civilisation to the
barbarian was, as we saw, due to the unconscious influence of
colonisation. Where the Greek city was planted Hellenism
took firm root; but the strange cessation of the impulse to
emigration in the fifth century left many Western lands un-
touched by this influence, and there was no possibility of its
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extension to the far East until the Persian power was broken
by Alexander. The new conqueror of the East fortunately did
not mean to become a ruler of the oriental type. A permanent
and organised empire, governed by a man who professed himself
the typical representative of Hellenism, must have city-states as_
the administrative centres for its districts and provinces. The
city, not the tribe, was meant to be the unit of empire; and
thus a movement, perhaps undertaken in the first instance
purely as a means to the maintenance of a central govern-
ment, ultimately gave a common political organisation and a
common Hellenic civilisation to the East. The universal
empire of Macedon soon passed away, but the means were
more permanent than the end. The successors of Alexander
realised that the security of their rule over barbarian popula-
tions, often unsympathetic and refractory, depended on the
cultivation and extension of the Greek =dis. The lesson
was learnt by Eome. She found the problem of government
solved for her in these Eastern countries where the Greek city
flourished; where it did not exist she followed in the footsteps
of Alexander and his successors by consciously cultivating it;
and the Roman Pompeius is an even mightier founder of cities
than the Macedonian Alexander.

It was not, however, the whole of the inheritance left by
the Macedonian conqueror that fell into the lap of Rome.
Faint traces of Hellenism persisted in lands far beyond the
limits of the Roman Empire, as a result of the transitory
settlements effected by Alexander on the Jaxartes, beyond the
Oxus, in the Punjaub, and on the Indus. The semi-Greek
towns north of the Hindoo-Koosh were swamped by a Scythian
invasion, and even these of the Cabul valley yielded to the Indo-
Scythian Empire. But the dynasty of these Sacae, established
in 78 A.D. and lasting down to the third century, employs the
Greek letters and generally Greek legends on its coins. And
Hellenism had flourished for a length of time sufficient to
influence the art and coinage of the Indian kings of Maghada,
Guzerat, and Cabul.

If we next glance at what becomes the Parthian Empire of
the first centuries of our era, we find that directly east of the
Euphrates Mesopotamia is covered with Greek commonwealths,

! Gardner New Chapters in Gresk  of the Roman Empireii . pp. 8 f.
History pp. 433 ff.; Mommsan Provinces
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and that in Babylonia there is a groat Greek city, Soleucia on
the Tigris, with more than half a million inhabitants, with the
Greek language and Greek customs, and governed by a Borisy
of three hundred elected members. In these towns the Hollenes
formed the dominant clement, and by their side existed a
mixed population of Syrians and Jews. The commercial value
of cities such as Seleucia was so great that the Hellenic polity
was almost entirely independent of the central power. These
towns gave a coinage with Greek legends to the empire, a
polite language to the court, and the plays of Athenian
dramatists to delight the heart of the Great King, and to be
quoted in triumph over a fallen Roman foe.

Across the Euphrates wo are within the limits of the Roman
Empire, and here we find the almost complete spread of
Hellenism from West to East. In Asia Minor little remained
for the Romans to do in the way of founding or developing
cities. It is true that, as long as the Persian Empiro lasted,
the Greek towns had formed but a fringe along the coast of
the Aegean. Altheugh they had stamped out the native
organisation and almost the native language in these districts,
they had not penetrated far inland. But the Hellenism of the
interior had been effected by the Macedonian successors of
Alexander. Galatia, the home of the Gallo-Graeci (an offshoot
of the great Gallic migration of 280 B.C.), was for a long time
an exception to this political Hellenism; for hero the Celtic
canton flourished. But city life developed rapidly after it had
been converted into a province in 25 B.C. and Greek had been
made the official language.

The close of the Mithridatic War (63 B.C) gave Rome
the provinces of Pontus, Syria, and Cilicia, and a suzerainty
over the dependent districts of Cappadocia, Cornmagene, and
Palestine; and now the imperfect Hellenism of the countries
from the Black Sea to Judaea was completed by the greatest
of Roman organisers, Pompeius. Everywhere it was effected
by the cultivation of urban life, by the restoration of old cities
and the establishment of new. On the Propontis and the
Euxine, Cyzicus, Heracleia, Sinope, and Amisus rose afresh; in
Pontus the work of " synoecising" towns from villages went
on, and the Great City (Megalopolis), the New City (Neapolis),
and the City of Pompeius (Pompeiopolis) were formed.
Another city in Paphlagonia bore the founder's name; and
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in Cappadocia, altheugh as yet a dependent kingdom and not
a province, eight towns were restored and given constitutions.
But the greatest triumph of order was the housing of the
piratical hordes of Cilicia in cities; the moral influence of the
Greek " politeia" was still all that was needed to make a
citizen of a bandit. Altogether thirty-nine towns in these
newly acquired provinces are said to have owed their creation
to Pompeius. This outburst of creative energy was not due
to any passionate pursuit of the Hellenic ideal; all that the
unimaginative Roman desired was order, and this could be
secured only within the sphere of influence of the Greek city.
In old Greece a kind of weak Panhellenic spirit had long
prevailed at the time when its government was taken over by
Rome.  This Panhellenism had in the first instance been
forced on Greece after her conquest by Philip of Macedon,
when he had himself recognised as the leader of an unwilling
confederacy. It disappeared with the universal empire of
‘Macedon, but an attempt at its revival was again made by
Antigonus Gonatas and his successors, and this attempt was
rendered partially successful by the internal conflicts which led
the Achaean loaguo to attach itself to the fortunes of that
house.  This union between the wholly and the partially
Greek was recognised by Rome when in 146 she constituted
Macedonia and Achaea a single province. But, probably
before the close of the Republic, the two were parted into two
separate provinces ; and the leading motive for this change may
have been, as Mommsen suggests’ that of "separating the
purely Hellenic from what was half Hellenic." But the desire
of extending the Hellenic system to the more backward
portions of Western Greece is shown by Augustus' foundation
of Nicopolis in Epirus. It was a theroughly Greek city, the
result of a (rwoiKurfies of Southern Epirus with portions of
Acarnania and Aetolia and the island of Leucas; it celebrated
the Actian as Elis the Olympic games, and it was evidently
destined to become the capital of Western as the Roman colony
of Corinth was of Eastern Greece. But, like Megalopolis and
other such mushroom growths, it did not fulfil its promise,
and, theugh it remained a large city, even the neighbouring
Patrae, which became a Roman colony, was of greater com-
mercial importance. In fact, charters of freedom were granted
! Provinces of the Reman Empirei. p. 256.
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to the cities with such a lavish hand that thoro was little room
for a peculiarly privileged capital. Sparta and Athens were
free and allied communities (civifates liberac et fuahraiae); and
the grant of libertas, which meant free control of their local
courts, finances, and coinage, was possessed by towns in
Boeolia, Phocis, and Locris, besides the two Roman colonies
of Patrae and Corinth, and was conferred by Augustus on the
eighteen communities of the Free Laconians {EX«+f¢mAdxwres),
which had been formerly perioccic dependencies on Sparta.
Once, indeed, during the Empire all the cites of Greeco were
declared free; for Nero carried the exorcise of his mimetic
tendencies so far as to personate a second Fhimininus at tho
Isthmian games. But the grant was withdrawn by Vespasian,
and provincial rule again asserted over the less favoured cities.
Yet care was taken not to make this rule repulsive, and the
forms at least of the old free life were maintained. Tho
leagues which were at first dissolved were afterwards restored,
retaining their sacral if not their political character, and
Augustus reconstituted tho amphictyony of Delphi on a new
basis. The constitution of most of the states was probably of
a timocratic character, but the patiently wrought out structure
remained unimpaired. Here as elsewhere the Koman rule
established, and did not destroy, the most perfect. work of the
nation.

To the north of the peninsulathe two countries of Macedonia
and Thrace had been only partly hellenised politically. The
interior of Macedonia, occupied by a peoplo partly Greek in
origin and in the rudiments of its political civilisation, which
recalled that of Homeric times, had scarcely been touched by
the influences of the city-state; but the Greek polities of
Southern Macedonia had been zealously cultivated by the
kings. This fringe of Hellenism Rome took wire to preserve,
and one city at least, Thessalonica, now tho capital of the
province, was made a free state. In the Roman colonies of
veterans, established at Dyrrachium on the West, and at
Dium, Pella, and Philippi on tho East, the Latin replaced the
Greek organisation; but these settlements had little political
significance: the province retained its Greek character, but in
no higher degree than in the time of the kings; for no attempt
was made to cultivate the wdAes in the interior of Macedonia
or to disturb its tribal life. Thrace too had been oidy fringed
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with Greek settlements on its three seas, but here the number
of inland towns with Greek civic rights was increased by
Trajan and Hadrian. North of Thrace came the genuinely
barbarian world, and here Greek foundations such as Tyra and
Olbia found it difficult to preserve their Hellenism or even
their existence in the face of the Scythian and Sarmatiah
hordes. In the same wild regions, beyond the limits of direct
imperial rule but within the sphere of Roman influence, two
Greek states in the Crimea—Chersonnesus, a republic, and
Panticapaeum, a monarchy—maintained for centuries an amost
complete independence, until the former was merged by sub-
sequent conquest in the Eastern Empire of Justinian, and the
latter was swamped by the invading Huns. Alliance with
Rome meant here what dependence on her meant elsewhere—
the protection of Hellenism against the barbarian.

When we turn to the Western world we find a very
different picture. The city here is aso the unit of empire
and the basis of government; but, theugh it sometimes starts
by being the Greek wdAes, it becomes in time the Latin civitas.
The influence of Rome on the organisation of the Greek cities
of Southern Italy is easily understood. They were from an
early time amongst the immediate allies (socii) of Rome, and
political necessities dictated that they should be brought into
very close legal relations with her; hence the old juristic
term togati (the wearers of the toga) grows into the wider
term Italici, which includes the Greek wearers of the pallium in
the South. The history of Sicily is more remarkable, for
here we find the conscious alteration of a deeply-rooted Greek
into a Latin political civilisation. The Greek cities, which in
the Peloponnesian War formed only a fringe round the coast
and left four other distinguishable nationalities in the territory,
had by Cicero's time so theroughly hellenised the island that
there was no longer any distinction between Sicel and Greek;
and it is difficult to believe that this absorption of the native
populations was unassisted by the Roman government. But
the dictator Caesar conferred Latin rights on Sicily, and hence-
forth its states are municipia, not wékes, Latinis the official
language, and Roman law replaces the ordinances of Diodes.
The political organisation of Africa was directed by the same
considerations as that of Sicily. The nucleus of Hellenic
civilisation created by Cyrene might have spread indefinitely
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under the fostering care of Rome; but the government willed
it otherwise, and the history of the more important native
towns of Africa is that of a Phoenician civilisation which
gradually becomes Latin. In Spain and Gaul there was little
chance for Hellenism, for they had been only touched by Greek
colonisation; and this accident, while it made the organisation
of these provinces the most difficult problem which the Romans
had to face, dictated that this organisation when completed
should be either purely Latin, as in Spain, or a blending of the
Latin polity with the native canton system, as in Gaul. Even
in Southern Gaul, where Massilia had spread her hellenising
influence over the surrounding territory, symmetry enjoined
that the Greek civilisation should be secondary to the Roman.
Massilia still remains a Greek university, a centre for the
spread of Hellenic culture and learning, but political influence
centres in the Roman colonies of Narbo and Arelate.

Thus the political civilisation of the West is Italian, that of
the East is Greek. And hence, when the huge empire parted
asunder and Byzantium became a second Rome, this partition
was but the natural fulfilment of a policy which had begun
with the close of the Republic and had been actively carried
out by the imperial rulers, who, while they could manipulate
the barbarism of the West and even turn the sparse Greek
tendencies found there into Latin channels, were themselves
the slaves of the triumph of the Hellenic civilisation of the
East.

But the law which the Eastern emperors took with them
was Roman law, and it was their application of this system—
as a system not merely of private but of administrative law—to
their dependencies that finally caused the death of the Greek
constitutions. During the existence of the Roman Republic
there had been but little interference with the internal con-
stitutions of the cities under its control. Some favoured states
were entirely exempted from provincial jurisdiction ; these were
either free (liberae) or free and allied communities (liberae et
foederatae civitates), the two classes differing not in the rights
they enjoyed but in the legal basis on which these rights
rested. Both the free and the allied communities possessed self-
government, immunity from tribute, and exemption from the
quartering of troops; but while the former could boast only
of a charter (lex data) revocable by Rome, the latter had
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their righta guaranteed by a sworn treat}? (Joetlus). But, even
outside this select circle of privileged states, the practical
independence enjoyed by the communities directly under
provincial rule was considerable. It was an autonomy which,
so far as it was not enjoyed by the charter of the province (lex
provimiae), was permitted by the governor; but the permission
was inevitable, for the very object of the cultivation  of
urban life in the provinces was to render a minute bureaucratic
organisation avoidable. The provincial governor seldom usurped
the criminal jurisdiction of the towns, which was theoretically
entirely under his control; and, altheugh it was his duty to
exercise a general inspection over the financial affairs of the
cities, he left the collection of local taxes and the defraying
of local expenditure entirely to the native corporations. The
provincial civitates or wrdkes of the Republic are in fact still true
states, not mere municipal towns; centralisation, the force that
can alone annihilate a nation's best intellectual gifts and turn
its theughts into vulgar channels, had not spread beyond the
limits of Italy. The vory beginning of the Principate heralds
a change. The era of paternal government begins, and the
military despot at Rome comes eventually to be consulted by
meddling governors about trivialities which might be left to
the subordinate officials of the meanest municipal corporation.
The theory of provincial life is completely altered. In place
of the view that the political energy of each state contributes:
to that of the empire, we find the new view that any energy
which it may exercise flows directly from the centre of affairs.
With the accession of Trajan this suicidal policy, which per-
manently weakened the strength of the empire and rendered
it incapable of taking any action in its own defence against
barbarian aggressions, gathered fresh strength, and it was
elaborated by emperors and lawyers of the second and third
centuries. The creation of the Eastern empire only strengthened
this autocratic rule by tinging it with a colour of oriental
despotism; and the Greek cities of this empire are now mere
municipal towns subject to the most crushing system of central
government that perhaps the world has ever seen.



APPENDIX

(Noteto p. 182)
THE PHESIDENT OF THE COLLEGE OF STRATEGI

IN an article on the word " Strategus," written in 1890 for Smith'8
Dictionary of Greek and Roman Antiquities (3rd ed.), | attempted to
give a summary of the views which have been held as to the possible
presidency of the college and the modes in which it may have been
exercised, together with a brief statement of the indirect evidence on
which this theory of a presidency is based. Since the article was
written the Aristotelian treatise on the Constitution of Athens has
been discovered ; but, though it gives us a clearer picture of the
functions of the strategi in the latter part of the fourth century, it
throws, as might be expected, little light on the position which they
held in the state during the fifth. The only statement which bears
directly on this question—i.e. that the generds were formerly chosen
one from each tribe, but were, in the writer's time, elected from all
the citizens {¢¢ dmdvrwy, Ath. Pol. 61)—contains a verilication of
what had been previously an amost certain conjecture. Yet even
this assertion does not prove that all the generals were so chosen in
the fifth century. It was a mode of appointment naturally resorted to
when there was a complete differentiation of functions between the
members of the college, but it may not have existed at a time when
there appears to have been no assignment of functions to the different
generals at their election.

It is possible that during the period of the Peloponnesian War wo
e atransition stage between the method of tribal and the method of
popular appointment It is known that at the dose of.the fifth
century generas still offered themselves as representatives of specia
tribes(Xen. Memor. iii. 4, 1), although why they should have continued
to represent phylae at a time when the taxiarch and not the strategus
was the tribal commander, is not clear. It isdso known that more
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than one general might belong to the same tribe. [Instancesin Beloch
Attuche Politik p. 276.] A combination of these two factors has given
rise to three alternative views of their appointment.

(i) Theview of Droysen {Hermesix. p. 8), that the generals were
elected for each tribe from all Athenians and by the whole people.

(ii) That of Beloch (Le), who thinks that a president was eected*
by all out of all, but his nine colleagues each by his own tribe, one of
the ten tribes each year giving up its right of election. This theory
receives strong support from external evidence. On Beloch's system
"when two generals are found to belong to the same phyle one of
them must be the prytanis" (Le.); and he has shown that " between the
years 441-0 and 356-5 there are nine certain instances of two generals,
but no certain instance of more than two, belonging to the same tribe
in the same year; this occurs twice when Pericles, once when Laches
is general, and one of the names is usually of sufficient eminence for
us to consider its bearer a possible president of the college" (Did. of
Antig. ii. p. 719). See, however, for 432-1, Mr. H. S. Jones in
Philologusy vol iv.

(iii) A possible alternative is that the generals were elected out of
all the Athenian people by the special tribes and for the special tribes
—a system resembling the modern representation of constituencies.
The reader may decide for himself which of these three views is the
most probable.

I shall. content myself in conclusion with supplementing the
account of the wpaﬂ;yiu. which is given in the text by a very brief
statement of the evidence from ancient sources on which the hypothesis
of a " president of the generals" rests.

(i) We have general statements or indications which may point to
such an office. It issaid of Pericles that in 430 the Athenians crrparr}-
v efhovro kel mdrra 1o, wpdypara émérpefay (Thuc. ii. 65). In
431 Pericles had power to prevent the ecclesia from assembling (a
power which would have been uselesdy exercised had it prevented
only the specially convened meetings, and must therefore have affected
the regular assemblies as well), and also exercised his autherity to
prohibit any informal gathering from being summoned (Thuc. ii. 22
éxchnoiar te otk dwoiee avrily oid2 fiAdayor oddéva). He could
have exercised this power only as commander-in-chief over the whole
body of Athenians regarded as an army. In 408 Alcibiades was
appointed dedvrwy fyepdy abrokpdrap (Xen. Hell. i. 4, 20). A dlighter
evidence is found in the position of Nicias in 425 (Thuc. iv. 28), when,
in transferring the command to Cleon, he at least acts as spokesman for
the whole college.

(ii) We find two technical expressions descriptive of the position of
the strategi which suggest a leadership of the college.
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(@ orpeTyyels “Irroxpdrer Xodapyei xal fvwdpyovow ia found in
afinancial decree of the year 426-5 (Hicks n. 46). The expression oi
auvdpyorres here clearly denotes that the nine generds are in an
inferior position to Hippocrates. But as the generals may have taken
the presidency of the board by agreement, by lot, or in rotation, the
evidence is not conclusive for a permanent head.

(b) orrparyyds Béxaros adrés.  The numeral adjectives méumros,
rérapros added to a generd's name clearly imply some superiority of
the general mentioned over the four or three colleagues who are
suggested.  On this analogy 8éxaros adrés :should imply supremacy over
nine colleagues (whether strategi or not), who accompany on an expedi-
tion the individual general whose name is given. But in one of the
two passages where the expression is applied to Pericles (Thuc. ii. 13)
there is no question of an expedition ; IlepuAijs é HavBirmov arpary.
yis &v "Afgralev Séxeros adrds simply describes his position at Atfiens
in 431. It may, therefore, have been a technical expression employed
to designate the head of the college ; and this may be its meaning in
Thuc. i. 116, where it is applied to Pericles at the sege of Samoa
In any cae it is not likely that the Athenians often sent out ten
generals at once on a single expedition, leaving no commanders of the
home defences and no foreign ministry in the city.

If we believe in a president of the generas, it is by no means
necessay to suppose that he was always a orpargyds advexpdrup,
" Autocratic" power, which implied freedom of action on a foreign
campaign, if conferred on a single general, would naturally be conferred
on the head of the college, and this would still more naturally be the
caxe if it was conferred at his election [Plutarch (Arist. 8) goeaks of
Aristeides as xetporovnfeis orpatyyds albroxpdrwp before the battle of
Plataea). But, usually at least, it wes conferred after the elections
with reference to a special service, and might be granted to severd
commanders, as it was to the three generals of the great Sicilian
expedition (Thuc. vi. 26).

If we do not believe in a regular head of the college, yet the grant
of autocratic power to one of the generals would place him in a position
superior to that of his colleagues, at least of these who accompanied

him to the field.
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ABDEUA, 37

Abydos, 37

Acanthus, 228

Acarnania, 39, 248 ;
227

A castas, 135n. 3

Accidents in history, 57

Achaea, Roman province of, 248

Achaean league, 71; constitution of,
235

Achaeans (of Peloponnese), 108, 126,
192

Achaeans (of Phthiotis), 51 n. 1, 223

Actiau games, 218

Administrativejurisdiction, 168

Adoption, laws of, 67

Adrastus, the hero, 32

Aesaces, 37

Aegeidae, 80, 89

Aegialeis, 95

Aegialis, 126

Aegicoreis, 127

Aegina, 50, 58

Aegira, 236 n. 4

Aegium, 236 n. 4, 239

Aegon, 18

Aegospotami, battle of, 114, 211

Acthaea, 81 n. 3

Aetolia, 12, 248 ;
of, 231

Africa, 250

Agathecles, 218

Agidae, 79, 96, 07

AgislV. of Sparta, 77, 115

Agrigentum, 80

Agyrrhius, 165, 178, 179

Alalia, 37 n. 1

constitution of,

federal government

" n." signifies the note on a page)

Alcibiades, 34, 179, 210

Alcmaeonidae, 142

Aleuadae, 19, 63, 222

Algxgnder of Macedon, 114, 231, 236,
4

Alexander of Pherao, 223

Alienation of land forbidden, 42, 65,
91

Alliances between states, 55

Amasis, 39

Amisus, 247

Amphictyonies, 48

Amphipolis, 40

Amyclae, 79

Anactorium, 83 n. 3

Anaxilas, 45

Androclcs, 140

Andros, 197

Antalcidas, peace of, 68 178, 205

Antigonid dynasty,

Antigonus Gonatas, 233, 236, 248

Antiphon, the orator, 209

Antiphon condemned for treason by
the Areiopagus, 148 n. 1

Apella at Sparta, 96, 97 98, 100, 101,
106, 113

Aphidnae, 126

Apocleti, 234

Apodectae, 159, 183, 186

Apollo Archegetes, 40 n. 4, 43;
Patrous, 129 ; of Delos, 192

Aratus, 71, 237, 240

Arbitration between states, 55

Arcadia, 12, 110 ; constitution of
united, 229

Arcesine, 20

Archias, 25

-

S
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Archon of Onchestus, 50, 225; archons
at Athens, 136, 141, 146, 153

Areiopagus, 138 ; history of, 144

Arelatc, 251

Argadcis, 127, 128

Argos, 18, 49, 57, 70, 72, 108, 113,
192 ; united with Corinth, 73;
amphictyonies of, 50, 143 ; con-
stitution of, 214

Aristagoras of Cumae, 37

Aristeidean assessment, 196. n. 3

Aristeides, 142, 147, 159 n. 1, 190

Aristeus, 47 n. 3

Aristocracies, early, 20, 62

Aristocratic element in oligarchy, 61

Aristodemus of Cumag, 30

Aristodemus of Sparta, 79

Asia Minor, Greek cities of, 17, 19,
23, 37, 38, 114, 126, 189, 247

Assembly, 122; at amphictyony of
Delphi, 53 ; at Sparta (see Apella);
at Creto, 120 ; at Athens, 152, 163,
165, 199, 206, 207; organisation
and character of, at Athens, 169,
173 ; at Athens, acting as a con-
stituent assembly, 211 ; at Elis,
214 ; at Rhodes, 218 ; at Thebes,
226 ; of Acarnanian league, 227 ;
of Aetolian league, 234 ; of Achaean
league, 239

Asteropus, 104

Athenagoras, 122, 123, 188

Athene, Hellania, 94; of Athens, 192;
Itonia, 225 ; treasurers of at Athens,
183

Athens, 17, 20, 25, 29, 31, 37, 50,
57, 58 ; constitution of, 124

Atreidae, 80

Audit of magistrates, 153, 183; of
councillors, 167 ; of officias at
Chalcis, 195

Auditor of the council at Athens, 167

Augustus, 248, 249

Autonomous allies of Athens, 193

BABYCK, 94

Babylonia, 247

Bacchiadae, 19, 31

Basileidae, 20, 24

Belbina, 197

Boese, 79 n. 4

Boeotarchs, 226

Boeotia, 51 n. 1, 192, 249; federa
government of, 224
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Boura, 236 n. 4

Brauron, 125, 126

Brea, 39 ; charter of, 41, 202 n. 5

Byzantium, 44, 58, 204, 205, 207,
251

CAnNiNKT in England, 77

Cadmeia, 68

Caesar, 250

Calauria, amphictyony of, 50

CalHstratus, 178, 179, 207

Camirus, 218

Cappadocia, 247, 248

Canan worship, 125; relics, 125;
quarter of Athenian Empire, 189,
197

Cassander, 227

Catana, 45

Cavalry in Thessaly, 63

Cecropia, 126

Cecrops, 126

Censorial  autherity of  Spartan
Gerousia, 101 ; of Areiopagus, 145

Census of Solon, 151

Central government of Roman Empire,
252

Ceos, 233

Cephisia, 126

Cerasus, 43

Ceryces, 33

Ceryneia, 236 n. 4

Chaeroneia, battle of, 68, 174, 178,
207, 244

Chalcis, charter of, 194, 195, 199

Chaleion, 47 n. 2, 66

Charondas, 17, 45

Charters of Athenian Empire, 194

Chersonesus (Tauric), 250 -

Chilon, 104 n. 3

Chios, 39 n. 1, 58, 192, 193, 204,
205, 207

Cilicia, 247, 248

Cimolus, 197

Cimon, 189, 209

Cinadon, 81, 88 n. 2, 92

Citizenship, 7; phratric conception
of, 8; at Athens, 131

Clans in Greece, 13, 19, 20; in
Thessaly, 63; in Opuntian Locris,
65; in Attica, 95, 128; in Crete,
118 ; in Elis, 213

Claudius, 242

Cleigenes, 228 n. 2
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Cleisthenes of Athens, 20, 130, 134,]

141, 149, 157, 208; constitution
of, 157

Cleisthenes of Sicyon, 32, 33, 71

Cleomenes| | | . of Sparta, 115

Cleon, 140, 164, 179, 183, 187, 203

Cleonag, 49, 237

Cleophon, 166

Cleruchics, 40, 200

Clubs, political, 188 ; see Hetaeriae

Cnacion, %4

Cnidus, 39 n. 1; battle of, 204

Cnossus, 116

Codification at Athens, 176

Codridae, 135

Colacretae, 152 n. 2, 159

Colonisation, causes of, 24, 36;
political characteristics of, 36 ;
effects of, 245

Colophon, 23

Commagene, 247

Commerce in relation to colonisation,
38

Commercial treaties, 54

Committees of council at Athens, 167

Confederacy of Athens, 204

Conon, 204

Consilium of Thessaly, 224

Constitution, conception of, 4

Constitutional compared with general
history, 4

Copac, 225

Corinth, 19, 26, 29, 31, 39, 44, 49,
70, 109, 110, 113, 237, 249; united
with Argos, 73; constitution of,
71

Coroneia, 225 ; battle of, 67

Council of"Elders, 13, 72 ; at Athens,
137, 142, 145

Council of Corinth, 72; of Erythrae,
194; of Sparta, 96, 97, 100; of
Peloponnesian confederacy, 112; of
Delian confederacy, 190, 193; of
later Athenian confederacy, 206;
of four hundred at Athens, 152 ;
of five hundred at Athens, 159,
164, 183; structure and powers of
council of five hundred at Athens,
166; of ninety at Elis, 214 ; of
six hundred at Elis, 214 ; of eighty
at Argos, 215; of Rhodes, 218; of
Thessaly, 63, 223; of Arcadian
league, 230; of Aetolian league,
234 ; of Achaean league, 239 ; of
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Seleucia, 247 ; four councils of
Boeotia, 225
Cranon, 19, 63

Creondae, 19, 63

Cresphontes, 19

Crete, 9, 77, 91, 93; constitution of
cities of, 115

Croton, 23, 44, 45

Cumae, 31

Cydonia, 116

Cylon, 31, 134, 142

I| Cyme, 18, 23, 27 n. 4

Cynoscephalae, battle of, 224

Cynosura, 94

| Cynuria, 80, 83, 108

Cypselidae, 33

Cypselus, 29, 30, 31

Cyrene, 44 n. 1, 83 n. 3, 250

Cythera, 82

Cyzicus, 127, 159 n. 5, 247

DAMASIAS, 137

Daphnis of Abydos, 37

Deceleia, 126

| Delos, amphictyony of, 48, 49, 202;
confederacy of, 190, 192

Delphi, oracle of, 40 ; amphictyony
of, 48 n. 5, 49, 94, 249 ; constitu-
tion of Delphic amphictyony, 51

Delphinium, 144

Demades, 186 n. 1

Demarchs, 160

Demes, 13, 141, 160

Demetrius, 232

Democracy, 122 ; the ideal, 7 ; tend-
ency to, 7, 57; forms of, 58; in
Crete, 120

Demosthenes, 148, 179, 184, 185,
186 n. 1

Depreciation of coinage, 173

Diacrii, 26, 132 n. 1

Dictatorship in Greece, 27

Diodotus, 203

Dionysiac worship cultivated by
tyrants, 33; democratic character
of, 33

| Dionysius |. of Syracuse, 29, 218

Dionysius | | . of Syracuse, 34, 218

Diopeithes, 174

| Diophantus, 184, 186 n. 1

| Dipaea, 108

Diuin, 249

Dolopes, 51 n. 1

1 Dorieus, 42 u. 5
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Doris, 51 11 1, 52, 59 n. 2

Draco, 17, 23 n. 1, 143, 145, 149;
constitution of, 138, 149 °

Dymancs, 95

Dymo, 236

Dynastic governments, 63

Dyrrachium, 249

EION, 189
Eleusis, 33, 124, 125, 126
Elis, 12, 21, 49, 79, 83, 109, 110,

113, 125, 237; constitution of,
213
Emancipation at Athens, 133 ; at
Sparta, 86
Empire of Sparta, 113 ; of Athens,
60, 114, 132, 162, 166, 181;
organisation and character of
Athenian Empire, 189

Emporium becoming a state, 38

English constitution as a mixed
government, 76

Epacria, 126

Epaminondas, 207, 227

Ephesus, 18, 20, 128, 205

Ephetae, 143

Ephialtes, 147, 214

Ephors at Sparta, 77, 85, 92, 98, 101,
102, 107

Epldaurus 50, 65, 111, 237

Epirus, 39, 248

Epitadeus, 91

Eponymous ancestor, 13, 20

Erect! ieus, 125

Ericthenius, 126 n. 5

Erythrae, 20, 205 ; charter of,
199 ; constitution of, 194

Euboca, 52, 192, 207

Eubulus, 179, 181, 185, 186

Euclcides, archonship of, 132, 167,
183, 212

Eumolpidae, 21, 33, 124

Eumolpus, 125

Euphron, 71

Eurymedon, battle of, 189

Eurypontidae, 79, 96, 97

194,

FACTION, influence of on colonisation,
38

Family, |nf|uence of on state, 8, 143

Family worship, 16, 21, 99, 128;
claims preserved by colonlsts 44

Federal character of amphlotyony of

OUTLINES OF GREEK CONSTITUTIONAL HISTORY

Il acteristics of federal government,
220

Festivals instituted by tyrants, 33

Finance at Athens, 168, 173, 180,
183

Fine paid to temple, 54 n. 1

First-fruits of tribute, 192

Five Thousand at Athens, 211

Flamininus, 224 n. 4, 249

Foedus, 252

Four Hundred at Athens, 62 (cf
162); establishment of, 211

Free Laconians, 249

Free or free and allied states of
Rome, 251

Freedom, charters of granted by
Rome, 249

GALATIA, 247

Gallo-Graeci, 247

Games attached to religious associa
tions, 49

Gaul, 250

Gela, 26

Gelcontcs, 127, 128

Gelo, 31, 32, 216

General tendencies in Greek history,
57

Gcomori, 127, 137

Gephyraei, 21, 124

Germanic monarchy, 15

Geronthrae, 79

Gortyn, 116; code of, 117, 120

Gylippus, 87

Gytheium, 82

HADKANUS, worship of, 41 n. 4

Hadrian, 250

HaJlartus 225

HaJicamassus, 39n 1, 204

Harpalus, 148 n. 1

Hebdome, battle of, 215

Heliaea, 154, 164, 172 ; organisation
and powers of, 174

Helice, 236

Hellas, 45

Hellenes of Thessaly, 94

Hellenic name, spread of, 51, 94

Hellenism, 244

Hellenotamiae, 183, 190

Hellespont, 197

Helos, 84

| Hdots, 83

Delphi, 58 ; government, 59; char-1 Heracleia (on the Euxine), 83, 247
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Heracleia (in Trachis), 40, 44 n. 2,
232

Heracleidae, 19, 222

Heracleides of Athens, 165

Heracles, the Phoenician, 125

Heraea, 12, 139, 237

Herald, sanctity of, 47

Heredity, 15

Hermione, 50, 237

Hetaerine at Athens, 209

Hierapytna, 54 n. 2, 121 n. 1

Hiero, 218

Himera, battle of, 32

Hippocrates of Athens, 255

Histiaea, 192

Histiaeotis, 116, 224

Hittite worship, 125

Homeric recitals suppressed at Sicyon,
32

Homicide, 143

Hopletcs, 127

Hylleis, 95

Hyperbolus, 161

Hyrnathiae, 95

Hysiae, battle of, 108

IALYSUS, 218

lamidae, 21

Illyria, 39

Imperial Federation suggested at
Athens, 202

Indian settlements of Alexander, 246

Indo-Scythian Empire, 246

International custom, 41 ;
relations, 54

lonia, 197

lonians, 51 n. 1, 52

Isagoras, 125, 142, 157

| seas, 236

"ldandersin Athenian Empire, 197

Italian Greeks subject to Rome, 250

Italici, 250

law, 45;

JASON of Phcrae, 223
Jurisdiction in Athenian Empire, 199
Jury-pay, 159

KIKGS of Sparta, 79, 92, 97 ; at Elis,
213 n. 2; king at Argos, 215 ; see
Monar chy

Knights, aristocracy of, 22 ; in Asia
Minor, 23; in Athens, 182; see
ITTUS
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LAOHKS, 177, 254

Laconia, 78, 79, 81, 108

Lamian War, 212"

Landed aristocracies, 65, 67

Land-distribution at Sparta, 81, 90

Language as a source of unity, 46

Larisa, 19, 63, 64, 224

Latin civilisation in the West, 250

| Laurium, revenue from mines at, 165

Law in Greece, 8 ; publicand private,
9; civil and criminal, 175; a
covenant, 10; unwritten, 10;
customary, 17 ; at Sparta, 92

Law-courts at Athens, 140, 153, 163,
174

Law-giver in Greeo, 2, 56, 155;
early law-givers, 17

Legislative autherity, division of, 75;
at Sparta, 97, 100; at Athens,
170, 172

Leontini, 23, 26

Leontion, 236 n. 4

Leros, 40 n. 2

Lesbos, 18, 192, 193,201 n. 1

Leucadia, 83 n. 3, 248

Leuctra, battle of, 207, 229

Lex data, 251

Lex provinciae, 252

Limnae, 94

Lindus, 218

Local feuds at Athens, 156; govern-
ment at Athens, 160

Locrians, 51 n. 1

Locri Epizephyrii, 23, 27, 42, 44,
45

Locris (Opuntian), 39, 192; constitu-
tion of, 65

Locris (Ozolian), 12, 59 n. 2; con-
stitution of, 66

Lot, appointmont by,
meaning and use of, 139

Lycia, 189

Lycian league, 241

Lyciarch, 242

Lycophron of Pherae, 223

Lycortas, 237

Lyctus, 116, 118

Lycurgus (of Sparta), 92; constitution
of, 93

138, 166 ;

Lycurgus (of Athens), 178, 179, 184,
85, 186
Lydiadcs, 237
Lygdamis, 30

Lysander, 87, 114
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MACEDONIA, 62, 148, 207, 246,
249 ; Roman province of, 248
Magistracy, conception of, 7, 122

Magnesia on the Maeander, 23

Magnetos, 51 n. 1, 223

Malians, 51 n. 1; constitution of, 64

Mantineia, 108 n. 1, 110, 113, 229,
230, 232, 233; battle of, 57, 71,
109, 216

Marathon, 125, 126

Margos, 236

Manandyni, 83, 84 n. 2

Massilia, 43, 251

Mansolus, 207

Medon, 135 n. 3

Medontidae, 124, 135

Megalopolis (in Arcadia), 229, 230,
237, 238

Megalopoalis (in Pontus), 247

Megara, 27 n. 4, 44, 95, 108, 160,
192, 237 ; constitution of, 68

Melanthidao, 17, 124, 135

Melanthus, 135

Melitaea, 234 n. 1

Menidi, 125

Mercenaries of tyrants, 30

Mesembria, 37n. 1

M esopotamia, 246

Messenia, 18, 19, 79, 84, 108, 114,
237

Mesoa, 94

M6tayer tenurein Attica, 150

Methone, 196 n. 1

Methymna, 193, 205

Miletus, 80, 37, 160, 199; colonies
of, 38,40n. 2, 44n. 1

Military colonies, 39; service as a
claim torule, 62, 64

Ministerial government, approaches
toin Greece, 182, 186, 241

Ministry, absence of atrue at Athens,
171, 182, 187

Minos, 10, 115, 116

Minyans, 80

Mithridatic War, 247

Mixed governments, 6, 10, 60, 74 ;
Athens after Solon as a mixed
government, 155

Moderates at Athens, 208

Molossans, 15

Monarchy, origin of, 14; heroic, 14 ;
downfall of, 18 ; at Sparta, 97 ; at
Athens, 185 ; in Thessaly, 222

Monopoalies, creation of, 173, 200

248,
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Mummius, 237

Municipal autonomy, 65; at Rhodes,
219

Municipia, 250

Munychia, 125

Mutilation, 47 n. 5

Mycale, amphictyony of, 48, 49

Mycenae, 16

Mytilene, 19, 27, 38 n. 1, 193 n. 5,
204, 205 )

NARBO, 251

National characteristics, 58

Naucraries, 134, 159

Naucratis, 39

Naupactus, 39, 232; charter of, 43,
44,5 n. 4

Nauplia, 50

Naxos, 27 n. 4, 30, 191, 197

Neapoalis (in Pontus), 247

Neodamodeis, 86

Nero, 249

Nicias, 179, 182 n. 2

Nicopolis (in Epirus), 248

Nobles, growth of power of, 18 ; rule
of the, 21

Nomothetae at Athens, 172

OATH of king, 15, 92, 103 ; in inter-
national law, 48, 54, 55, 194 ; of
jurors at Athens, 154, 170, 174,
176 ; of council at Athens, 160 ; of
political clubs, 210

Obes, 94, 95, 96

Oeanthia, 47 n. 2, 66

Oenophyta, battle of, 67

Oenus (town), 79n. 4 ; (river) 94n. 5

Oetaeans, 51 n. 1

Olbia, 250

Olenus, 236

Oligarchic congtitutions, character-
istics of, 73

Oligarchs at Athens, 208

Oligar chy, 60

Olpae, 227

Olympic games, 248 ; see Games

Olynthus, 228 ; constitution of Olyn-
thian league, 228

Onchestus, amphictyony of, 48, 50,
225

Opus, 65

Oracle in colonisation, 40; political
value of oracles, 99 n. 3
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Orchomenus (in Bocotia), 50, 80, 225,
232

Orthagoras, 29
Orthagoridae, 33

Ostracism, 160, 169, 215, 217
Oxylus, law of, 213

PACHES, 177

Palestine, Hellenic civilisation in,
247

Palladium, 144

Pamboeotia, 225

Pamphyli, 95

Panathenaoa, 33, 126

Panhellenism, 248

Panionium, 49

Panticapaesum, 250

Paphlagonia, 247

Paros, 197, 204

Parrhasians, 110

Partheniae, 25

Parthian Empire, 246

Patrac, 236, 248, 249

Payment for state services, 163

Peiragus, 126

Peisander, 209

Peisistratidae, rule of, 29, 31, 32, 34,
157

Peisistratus, 26, 28, 29, 30, 31, 33,
132, 141

Pelasgi, 124

Pelasgiotis, 223

Polla, 228, 249

Pellene, 236

Pelopidas, 227

Peloponnesian confederacy, 60, 62,
70, 72, 106, 107, 221; constitution
of, 108

Peloponnesian War, 61, 68, 69, 86,
91, 108, 113, 132, 169, 177, 181,
236

Penestae, 63, 83, 84

Peraea, 234 n. 1

Periander (of Corinth), 28 n. 1, 33

Periander (of Athens), 184

Pericles, 132, 147, 177, 179, 182, 192,
209, 254 ; reforms of, 162

Perioeci (of Sparta), 19, 78, 249 ; (of
Argos), 215

Phalaris, 30

Phalerum 126

Pharae, 236

Pharis, 79

Pharsalus, 19, 63
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Phaselis, 39 u. 1

Pheidon of Argos, 215

Pherae, 64, 223

Philip of Macedon, 53, 64, 224, 232,
248

Philinpi, 249

Philoiaus, 67

Phllopoemen 237, 240

Phlius, 110, 237

Phocaea, 39 n. 1, 43

Phocians, 51 n. 1

Phocion, 87, 182 n. 1

Phocis, 59 n. 2, 192, 249

Phoenicians, 124, 125; of Carthage,
76 ; Phoenician civilisation in
Africa, 251 )

Phormio of Elis, 214

Phormisius, 212

Phratry at Athens, 129, 143, 158 ; at
Elis, 213

Phreattys, 144

Phrynichus, 170, 203, 209

Phthiotis, 224

Piracy ininternational law, 54

Pisatans, 49

Pitane, 94

Pittacus, 27

Pleistoanax, 20 n. 6

Polcmarch at Athens, 137, 159, 181 ;
polemarchs of Thessaly, 224

Poletao at Athens, 152 n. 2

Polity as a form of government, 60,
64

Polycrates of Samos, 30

Polydorus, 101, 103

Pompeiopolis, 247

Pompeius, 246, 247

Pontus, 247

Poseidon at Eleusis, 33 ; Samios, 50 ;
at Onchestus, 225

Potidaea, 207

Prasiae, 50

Priansius, 54 n. 2

Priestheod in Greece, 16, 21

Prisoners, treatment of, 47

Probalinthus, 126

Probouleuma, form of at Athens,
169

Proportional representation, 242

Prytaneis, 168, 169, 180 n. 1

Prytaneium, 159 ; court of the, 144

Psephism, 171

Public meds at Sparta, 87 ;
01, 118

in Crete,
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Public opinion as a support of govern-
ment, 58

Pylus, 124

Pythagoreans, 45

Pythian games, 48

RANSOM of prisoners, 47

Religion as a source of unity, 46 ;
control of by state at Athens, 173

Representation in federal govern-
ments, 52, 243; in Thessaly, 223 ;
in Aetolia, 233

Revolution, 0; in the colonies 45 ;
in mixed governments, 77; at
Athens, 208

Rhegium, 23, 26, 44, 45

Rhodes, 39 n. 1, 204, 205, 207, 242 ;
constitution of, 218

Roman Empire and Greece, 38, 115;
law applied to Greece, 251; organisa-
tion of provinces, 246; institutions
compared with Greek, 7, 20, 21,
31, 44 n. 4, 76, 77, 78, 90, 97, 98,
99 n. 1, 102, 103, 120, 176, 195,
202, 223

SACAE, 246

Sacred wars, 52

Salamis, battlo of, 57, U7

Samoa, 23, 30, 192, 193, 194, 203,
204, 207

Sciritae, 80

Scopadao, 19, 63

Scyros, 191

Secretary of the city at Athens, 167

Seisactheia, 150

Sdeucia on the Tigris, 247

Sellasia, battle of, 115

Senate of Rome, 13, 77

Sicans, 41

Sicels, 41, 217

Sicilian expedition, effects of, 210,
217

Sicily, 26, 38, 250 ; see Syracuse

Sieyon, 26, 29, 70, 95, 109, 237,
constitution of, 71

Sinope, 43, 247

Slain, duties to, 47

Saves, 7 ; to the soil, 83;
117 ; at Athens, 132

Social War, 207

Socii, 250

Solou, 3, 11, 27, 31, 127, 131, 134,

in Crete,
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137, 138, 145, 149; constitution
of, 149

Sovereignty, conception of in Greece,
75; at Athens, 170

Spain, 251

Sparta, 9, 13, 14, 15, 18, 19, 21, 34,
44, 237 ; constitution of, 77

Spartiatac, 80, 87

Spata, 125

Sphettus, 126

Stenyelerus, 79

Strategi of Athens, 173, 180, 253;
of Argos, 215 ; of Rhodes, 219

Strategus of Thessaly, 224 ; of
Acarnania, 228 ; of Arcadia, 230;
of Aetolian leaguo, 235; of Achaean
leaguo, 240

Stratos, 227

Sybaris, 44, 45

Sycophant, 188, 210

Synedrion in Athenian confederacy,
206

Syracuse, 23, 25, 29, 31, 34, 44, 45,
57, 161, 188 ; constitution of, 216

TAOUS of Thessaly, 223

Talthybiadae, 21

Talthybius, 47 n. 4

Tanagra, 225

Tarentum, 25, 44, 58, 72

Taxiarchs, 180, 253

Tcgea, 108 n. 1, 109, 229, 230, 232

Tellidae, 21

Telys, 45

Tenedos, 58

Ten Thousand in Arcadia, 229

Teoa, 27 n. 4, 39 n. 1, 128, 200 n. 3,
233

Territorial sovereignty, 43, 80

Tetrapolis, 126

Thasos, 192

Theagenes, 29, 69

Thebes, 205, 225 ; constitution of,
66

Themistocles, 147 n. 4, 159 n. 1, 209

Theopompus, King of Sparta, 101,
103

Thcra, 197

Theramenes of Athens, 210
Thermopylae, 51, 52
Thersilion, 230

Theseus, 124, 126, 127, 213
Thesprotians, 84
Thessaliotis, 223
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Thessalonica, 249

Thessaly, 14, 19, 51 n. 1, 84 ; con-
stitution of cities of, 62 federal
government of, 222

Thetes,

Th|rty at Athens, 114, 211

Thorieus, 126

Thrace, 33, 192, 194, 197, 249

Thrasybulus of Syracuse 34, 216

Thurii, 43, 44 n. e

Thyrea 8ln. 3

Tiasa, 94 n. 5

Timocracy, 44 (cf. 23) 69,
Athens, 212 ; in Thessaly,

T|mocr31es 171 n. 1

Timolcon, 218

Tlmotheus 179

Tiryns, 16

Togati, 250

Tomi, 128

Trade debarring from office,
ftavavtrla

Trajan, 250, 252

Trapezus, 43

Treasurers at Athens, 152 n. 2

Tribal umons 12, 59, 65

Tribe, 1

Tnbenames, Dorian, 71, 95, 128;
lonian, 127, 128; of Cleisthencs
of Athens, 157

Tribute of Athenian Empire, 196

151 ; at
224

Q7 ; sec
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Tricorythus, 126

Trierarchy, 159, 183, 184
Triopium, (g)hlctyony of, 48, 50
Tr|p vI|a 110n. 4 amphlctyonyof

Trltaea 236

Trittys, 134, 160

Troezon, 124, 237

Tyndarides, 216

Tyra, 250

Tyranny, 25, 45 ; conceptlon of, 27,
34 ; downfall of early, 3

Tyrants of Asia Minor, 37
lished by Macedon, 236

estab-

VEMA, 37 n. 1
Vespasian, 249

WAR,lawsof, 47
Wealth as an element in government,
22, 37, 60

XENAGI, 111

ZALEUCUS, 17, 23, 27, 45

Zeugitae, 41

Zeus Areius, 15; Laccdaemon and
Uranius, 20 Hollanius, 94: Oeleon,
127 n. 4; Herceins, 129
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(Tho references nra to the pagea;

dyéhay, 118
:‘rﬂﬁdy 12037
ko, 1
d.‘rwpo . 87
dryidvey, 48
&ddea, 1690, 171, 211 n_ 1
alovprirys, 27
dwogula, 77, 118 1. 6
dMala, 215 0. b
deugesrioves or gpgordores, 43 n, 3
drdspuris, 187, 155
dvdpeia, 118
drriypagpeds Tis Sovhfs 167
dwapxd, 192 n. 1
dxeheiBepor, 133
dwérapo, 117 n, 4
dwodderas, 159
dwaxix, 39
dwoleia, 41
dmowiyral, 234
dxdpagis, 148
dpersh, 1, 21, 76, 86, 87
vijes, 108 (of. 181)
dpwrrivdye, 16, 100, 138 n, 1
dporron, of, 21
"Apxadiciy, 229
dpuocral, 82
, 82 n, b
ci,oxu‘rh'm, 14, 97
apyal, 8, 121, 136 ; xhnpwral, 141 0. 8
dpyala usipa, 9
apx#, 8, 110, 162, 193
dporres, 125
Apywy, 64, 224, 225 ; peoidion, 04
aurle, 233
dréiea, 154
drln, 150, 156 n. 2

“n." aignifies the note on & pagej

alfridico, 193 n. 8
nirokpdrwp, 98

edrdropns, 110, 196, 193 0, §
woramdheas, 110

adroredeis, 193 0. 6
adriyfores, 124

Bayol, 14, 97

Bavavela, 21, 72

BdpfPapes, 47 n, &

Baohder, 213 n. 2

Bagohers, 16, 135

Bagdetrae, 20

famheds, 14, 188

Barucds ¢pdpor, 81 n, 1

Bowwrdpyat, 226

Bovk, 227 ; Bovid xat Sduos, 70 n, 2

Bovral, 225

Boudh, 152, 230, n. 1, 239, 247,
Bovkd xal dfumos, 204

Bovierral, 233, 239 1, 1

Bovhevripor, 126, 230

furd, 118, 121 1, 2

Yaudpow or yewpbpor, 23 (cf. 42 and 45)
yeved, 213

~éwy, 85, 118, 128

~véros, I8, 20, 80 0, 1

Pryeswiirar, 20, 128

yéparres, 13, 17 n. 4, 96, 100

1"‘901”“"“: 13, 18, 72, 8%, 96, 100, 10},
119

yewrdum, 42

yrdpyso, 61

yeadal, 176

ypagh waparduwe, 170, 171, 211
ywr, 18]
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Sapopyol, 230 n, 6, 242 . 3

ddpos, 96 ; & miuwas Sdgos, 219

Bexadapyia, 224

Sexapyla, 114

Séxaros abrby, 255

duapyo, 1680

Inusovpyol, 64, 214, 240

o, 12, 160

Snpowolyron, 129

Biues, 18, 17, 59

Sadboas, 165

Scedhaxris, 150

Seewount, 165

Ywar, 170 ;5 eae, 175 Ipudoie, 176 ;
alrorehets, 176 ; drd ouvuderldw, 64,
200

Suxaowbioy, 17

dewnorima, 163 (cf. 175), 242

3ixm, 17; dwosrasiou, 133; dwpoera-
slov, 133

Seocxdiger, 6 éxi T, 186

Sibpbuwets T wouwe, 172

Jropwrs, 150

Suwfehln, 166

Bbyua, 147 ; rhv qrupdywy, 200

Soxepaole, 140, 166

Suracreln, 18, 24, 67, 1561

Swidckdmols, 126

Eypigaee, 131

Eyryaes i xel ofclas, 54

éBedorpdteros, 46 1. 2

0y, 51, 127

Efdvor, 232, 238

eldos iy whrews, b

elxorry, 197

eThewrer, 83

eloayyehla:, 168

elogopd, 134, 151, 180 n, 3 (cf 183
and 184)

elagopai, 80, 152

éxarburods, 32, 83

dxexepla, 49

Exxhyror wddus, 54

dxryudpoe, 150

dhevleple, 122

'Bievbepordcwves, 249

eviiepos, 123

'Ehedaewos, 134 0. 8

Eehedfepar, 133

Ewaxpeis ot 'Braxpeis, 126, 134 n. 3

émdperoe, 230 0. T

drvyapin, 54, 118, 182

Exndnuovpyol, §9

émducaria, 181

émhaxdvres, 166

éwipelyrds, dyposfar wooubdwr, 183
n1

éxloxomos, 194

émgrdrar, 219

émigrdrys, 167 (cf. 172} ; vob vavruxol
185

i , 108
éxivupos, 105, 136
dratperar, 83, 114, 118, 209
éraipoe, 15, 200
etryévern, 15 n. 5, 61
ebdvren, 140, 188
effvroe, 163
eiwarpifa:, 129
dpérae, 143

dpbdior, 42, 164
Egopor, 103

fevyirar, 142

ryenoria Sixarryplov, 187, 180 b, 8
jhala, 164 n, 2

Bdares, 17, 101

féopua, 136 0, 1
Qeapobérar, 136 (cf. 172)
Qewpred, 168, 184
Qewperdy, & éxt rs, 185
ires, 142

lepd, thn, 158

{epul rrovdal, 49
feparikal Buvota:, 17
{epopvfpovet, 52, 53 n, 1
tepdy wéhepor, 52
farapyor, 224 n. 1
irwreis, 22 1, 3, 141, 168
{rwofbra:, 22
irowodireln, 54, 118
trrwp, 17 0. 4

xahol xdyafof, 61, 81, 89

xarddoyos, 180

Kepapsis, 134 n. 8

hapirras, 117

ahfpoe, 87, 80

shnpovyin, 40 (cf. 200)

xowry obrolet 1@y Bowrde, 226

xovadixeoy, 117

xowede, 60, 227; Tdv Aoxpdy vl
‘Holww, 685; ©Qerrakiv, 223; rie
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*Axaprdraw, 227; rtiw Apxddwr,
229 5 réw Alruddw, 232

xowdr  Swagripor, 2275 owélmon,
242

xowrawin, 166

xbapuor, 119 0. 1

xoculerres, 119 1, 1

xbopor, 119

kpiricch omniuy, 123, 164 n. 5

xpuwrein, 85

kvinpedieys, 82

xopuov, Th, 75

xwhaypéral or kwhanpéra, 169 n. &

xuug, 13

Aaxebaipbrion, 78
Aerovprylde, 134

Mbapyiedy ypapmerelor, 160
hoyteral, 153

paorpof, 210

pecdyeor, 120

péoos xokirns, 64

gerafols, 76

perolxeor, 184

néroxsc, B, 47, 133

perdbs, Sixagricds, 169, 164 ; éxxdn-
awdarikds, 165

prid dwd Toii rarderow, 102 n. 1

tvwbras, 117

péBaxes or pbbwves, 90

Mvpiod, ol, 229

Muppcrodotor, 134 n. 3

ralapyos, Bl n, §

vavipuplor, 134

ravkpapm, 135, 152

reodepodes, 86

volol, BY

vouipa, 116

vopoypdgor, 235

vopoléra:, 172

vouolérys, 9, 150

sdpat, 170; Beruicol, 67; éx° drdpl,
161 m: 2, 169

whot, 17; wowrds and fhor, 9; rols
"EXhpee, 47 0. 8

fevaryol, 111
Eermhaaim, 101
Eevla, 48

tévor, 87, 133
Edrodor, xowreal, 190
Ewwpogiac, 210
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Foudes, 117

ofxia, 13

olxerrig, 39, 40, 42, 7, M
olxolvres, of yuwpis, 132
spoydraxrer, 128
Suotor, 87, 106
axhirar, 22 n. 3
dpryedives, 128 {of. 168)
Bppa, 129

dpat, 160

dpos, 60, 99

wadorduot, 118 0, 4

wakhacly, 131

wavecrwiikdy, 234

warpd, 213

wéfapyo, 224 n, 1

rehdray, 150

wevraxoriopudbipvor, 141

wepikrioves, 48 n, 3

wepiockls, 82

weploewor, 83 . 8, 117

meraheopds, 217

wheovérrns, 61

wAeovetla, 34

whijfos, 76, 219

wéhess, 14, 82, 126

rohépapyos, 135

mohdra, 118

wéls, 4, 7, 12, 30, 59, 103, 125, 126

;oAirat, 7

wohiTys, 8

wolurela, 4, 82; &pfn, 78 ; puerh, 75

mohirevua, &

woluricd ydips, 82

mohTodliexes, 64

roryped, 61

wobow alveir, 133 0. 2

xpofothenun, 106

wpdfavhai, 72, 210

wpbdexos, 08

wpbedpor, 1687 (cf. 172), 211

wpaeoriret, 241 n. 1

wpbrperor, 141

wpofevia, 46

rpikevos, 46 n. 2, 99

wpdaobor wpde vir Povhi xal riw Sfuoe,
134

xpoordrar Tof duxoplov, 39 n. 1

wpocrdras, 8 n. 1, 47, 183; rob
Sov, 28, 187

wovravela, 167

wpuvrareia, 159, 176

wpvrareior, 125, 126
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rdfas ghpov, 193.

rpurdras, 134, 153, 167, 218
wpurareiouaa gursg, 167
Tpirams, 30

Lo, U9

wulbypnara vépot, 10
rvhaydpnt, 52 (cf. 53 n. 1)

Zerrdrioy, 94 n, 3

axvrdhn, B2 n. §

oxvraiiwrpdy, 216

Zwaprifrae, 79

erdo, 118

srparyyla, 140

orparyyol, 111 u. 8, 158, 210; adve-
xpdropes, 174, b5

eoyednTe dexhnrias, 169

oiychyros, 239 n. 1

avyxpyriomds, 117

ouvhdr, 54

wvpSoha, 54

supBihaiet Slxer, 200 n, 1

réipSovher, 98

avppoplas, 184, 193 1. 9

supwohirele, 54, 228, 203 n, 3 ; 20vikd
avpmadirela, 233 n. 2

curdpyorres, 181

aoredpor, 208

suwvolxia, 126

cuvolriots, 14

vwomarpds, TH, 80, 125, 126, 128,
218

curréhea, 725 0 5

gurréhed, 193

gurrdtes, 207

augaitia, 83

Tavyds, 14, 223
rdxra 107
roulos Tt eocefjs wporddouv, 185

rdéus, b

réhg: ol Td 7éky Exorres, 214

ff}‘f"ﬁ 1 Sn

41, 90

rerpddes, 223
rerpdwpol, 126

Terpdmohis,

126

Tpd, 18, 97
Tipebys, 390 0. 1

Tpaxds, 85

rpuxddes, 05

Tpppapxia,

159

Tpixwpor, 126
Toirruepyeir, 1
rperries, 134
Tpudfohor, 164

Tupaerls, 3

riparros, 27
Urdeoss, 117, 193

drouelores,

87, 92

iworeheis, 102

Pbpos, 190,

207

Ppdropes, 120, 130
ppargia, BO 1, 1, 1238, 129
doovpd, 104

gpoipapyos, 181, 194

xeporéyvar, 8 n, 1
xtho, o, 23
xpelv dwovoxd, 150

yaplapara, 210
yndiocpara, 170

Yiipiopn ;
n 3

whnl, 84

Koirds Yidioua,

195, 198
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