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CHAPTER I.
INTRODUCTORY.

IN writing the History of the Criminal Law of England,
I was much struck with the way in which nearly all the
most important parts of our history connect themselves
in one way or another with the administration of crimi-
nal justice, and with the importance which, in writing
history, attaches to a technical knowledge of the
law. This led me to form a plan of studying, with a
lawyer's eye, some of the more remarkable of the trials
in which our history abounds; and of giving such
accounts of them as might be recognised by lawyers as
accurate, and might interest historical students. After
some hesitation, | decided to give an account of the im-
peachment of Warren Hastings, which appeared to me,
upon many grounds, not only to be a matter of surpass
ing interest, but to deserve more study than it has ever
received; and | devoted to the study of the subject a
considerable part of the moderate amount of leisure left
to me by my judicial duties. | found the materials so
voluminous, and the subject sointricate, that | soon began
to doubt whether | should be able to finish it in any

voL. |. B



2 INTRODUCTORY. [CHAP.

reasonable time, and whether, if | did, the public would
care enough about it to read what | might write. |
decided accordingly to make the experiment of giving
an account of one branch of the subject—the story of
Nuncomar. This matter lies within a moderate com-
pass. It has never, been properly examined. The
materials for a full account of it exist at the India
Office, and in the British Museum. The degree of
interest which may be felt in the smaller subject will
be some index to the interest likely to be felt in the
larger one, of which it forms a part.

! James Mill says, " No transaction perhaps of his
"whol e administration more deeply tainted the reputation
" of Hastings than the tragedy of Nuncomar." A similar
remark was made by William Wilberforce. The most
prominent part too in Nuncomar's story is played by
Sir Elijah Impey, and it is natural that ajudge who has
also held the office of Legal Member of Council in India
should feel an interest in the history of a Chief Justice
of the Supreme Court of Calcutta charged with judicial
murder, alleged to have been committed in order to shield
the first Governor-General of Bengal from detection by
the majority of his council in corruption.

Another personal reason has weighed with me in the
matter. Impey, in the present day, is known to English
people in general only by the terrible attack made [upon
him by Lord Macaulay, in his essay on Warren Hastings.
It stigmatises him as one of the vilest of mankind.
" No other such judge has dishonoured the English
" ermine since Jefferies drank himself to death, in the
" Tower." "Impey, sitting as ajudge, put a man unjustly
" to death, in order to serve a political purpose.” " The

Liii. 449,



] INTRODUCTORY. 3

"time had come when he was to be stripped of that
"robe which he had so foully dishonoured/ These
dreadful accusations I, upon the fullest consideration of
the whole subject, and, in particular, of much evidence
which Macaulay seems to me never to have seen,
believe to be wholly unjust. For Macaulay himself |
have an affectionate admiration. He was my own
friend, and my father's, and my grandfather's friend
also, and there are few injunctions which I am more
disposed to observe than the ['one which bids us not
to forget such persons. | was, moreover, his succes
sor in office, and am better able than most persons
to appreciate the splendour of the servicesVhich he
rendered to India. These considerations make me
anxious if |1 can to repair a wrong done by him, not
intentionally, for there never was a kinder-hearted man,
but because he adopted on insufficient grounds the tra-
ditional hatred which the Whigs bore to Impey, and aso
because his marvellous power of style blinded him to the
effect which hislanguage produced. Hedid notknow his
own strength, and was probably not aware that a few
sentences which came from him with little effort were
enough to brand a man's name with almost indelible
infamy.

The story of Nuncomar is the main subject of this
book, and | have accordingly examined it minutely.
The other charges against Impey | have described
in less detail. Though less interesting than the charge
relating to Nuncomar, they are of greater historical
importance, for they form the first chapter of the
history of the introduction of English law into India,
and they illustrate the difficulties by which the
establishment of the Indian Empire was attended, and

B 2



4 INTRODUCTORY, [CHAP.

so form a natural introduction to an account of the
impeachment of Hastings.

The following are the principal original materials
which | have consulted and refer to in this work :—

1. The Bengal Consultations preserved at the India
Office. They are one of the most interesting, authentic,
and curious collections in the world. It was the practice
for a long series of years to enter minutes of all the pro-
ceedings at every meeting of the Council, giving the
opinions expressed by every member on every subject
which came under discussion. The Minutes seem to
have been drawn up on the spot, and signed at the time
by those whose opinions they express. It is as difficult
to understand how this was managed as to discover
how the different characters in Sr Charles Grandison
found time to write each other the letters of which that
work is composed; but, in some way, the thing was done,
and the result is that to the present day it is possible
to follow with perfect clearness the progress of every
measure—Ilegislative, financial, military, or administrative
—which occurred in the government of India during
a long series of years. |Illustrative papers relating
to every kind of subject, and often of the deepest
interest, are also entered on the Consultations.

2. The Reports of the Parliamentary Committees on
Indian Affairs published between 1772 and 1786. These
are numerous, as several committees sate, and each pub-
lished several reports. The report which contains most

‘information as to the Supreme Court and Impey is the
report on several petitions relating to the administration
of justice in India, the most important of which was a
petition by Touchet and Irving, as agents of the Euro-
peansresident in Bengal. The report and its appendixes
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form a folio volume. It contains a large number of
papers throwing more or less light on all the principal
transactions in which Impey was engaged. | quote it
as the Report of Touched s Committee.

3. In the twentieth volume of the Sate Trials thereis
a full report of the trial of Nuncomar for forgery, and an
imperfect account of his trial for conspiracy no writer
on Indian history appears to me to have studied them
properly.

4. O&t_p_g_motion made, on 12th December, 1787, by
Sir Gilbert Eliot, to .impeach Impey, a Committee was
appointed to receive evidence on thé subject. The evi-
dence given before the Committee, especialy that of
Mr. Farrer, who was Nuncomar's counsel, is extremely
curious! | quote this report as the Eeport of the Im-
peachment Committee. A copy of it is to be found at
the India Office, and aso at the British Museum, but it
is not easily accessble elsewhere.

5. The articles of impeachment preferred against
Impey by Sir Gilbert Eliot. These are dso to be
found at the India Office in the same volume as the evi-
dence before the Impeachment Committee.

6. ! The defence made by Sir Elijah Impey, at the Bar
of the House of Commons on the 4th February 1788, was
separately published and is printed at full length in the
twenty-sixth volume of the Parliamentary History.

7. The speech made by Sir Gilbert Eliot, in moving
for the impeachment of Impey partly on the 28th April,
and partly on the 9th May 1788, isprinted in the twenty-

! It is characteristic of Mr. Elijah Impey that he does not sem to
have been aware of this. He says that the defence had, when he wrote,
become so rare, that he meant to give his copy of it to the British
Museum (pp. 321, 322). The only book at the British Musaum presented
by Mr. Impey is a copy of a pamphlet by his father, noticed below.




6 INTRODUCTORY. [CHAP.

seventh volume of the Parliamentary History. The first
part was, it is stated, corrected by Sir Gilbert Eliot
himself, but the second and more important part was
not corrected by him, and is far less complete.

8. Thecollection of Impey'slettersand papers deposited
at the British Museum by his son Elijah Barwell Impey.
| have quoted these as the Impey M SS.

9. | have been permitted by members of Barweirs
family to examine his letters. They contain amongst
other things akind of life of Nuncomar. Extracts from
these letters form the concluding chapter of this work.

10. | have occasionaly referred to some of the authori-
ties on the impeachment of Hastings, especialy the short-
hand notes of the evidence, the speeches of counsel,
published by the Treasury in 1859-61, and the
curious book called The History of the Trial of Hastings,
published by Debrett in 1796.

Besides these materials | have referred to a number of
well-known books upon India, from which, however, |
have derived little assistance. They gointo no detail and
appear to me to have been written with hardly any re-
ference to the greater part of the large body of evidence
to which | have referred. James Mill, for instance, de-
votes about *four pages to the subject which omit all its
difficulties. | do not believe that he or any other his-
torian of Indiahad read the trial of Nuncomar with any
sort of attention. He dismisses it in eight lines to the
eflfect that the evidence was contradictory and equally
balanced. ?A note appended by Mr. Wilson to this
meagre notice is fuller and fairer but it is only a note.
The fullest and fairest account of the matter with which

' Mill and Wilson, iii. 448453,
? Ibid. iii. 452
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| am acquainted isgiven by Mr. Adolphus in his un-
finished * history of the reign of George | I | .

Mr. Adolphushad read thetrial of Nuncomar and agood
deal of the other evidence, but hisaccount of the matter,like
the rest of his book, is greatly deficient in original power.

One work on the subject deserves special notice. This
is the life of Sir Elijah Impey by his son Elijah Barwell
Impey, It waswritten by its author by way of answer
to Macaulay's article on Warren Hastings. It is to be
regrefted that Macaulay ~should never have noticed
it. It is a most confused, clumsily composed, intricate
book. The author was a Student of Christchurch,
never adopted any professon, and passed his life
in literary pursuits of no great importance. He was
altogether unequal to an encounter with Macaulay, and
had none of the specia knowledge necessary to enable
himto vindicate his father's character. He was more-
over far from being an accurate writer, but he brought
together in a confused way many matters which cannot
have been known to Macaulay when he wrote his
article, and which if they had been known to him must
have modified his judgment in many particulars.

The last writer who has gone into the subject at any
lengthisamember of theBengal Civil Service, Mr. Henry
Beveridge, just appointed ajudge of the High Court.
In 1877 and 1878 he published in the Calcutta Review
three articles on Warren Hastings, of which the second
(vol. Ixvi. pp. 273-312) and part of the third (vol. Ixviii.
pp. 282-305) go at considerable length into the story
of Nuncomar. Mr. Beveridge has gone into the matter
more fully than any previouswriter. He appearsto have
seen some part, but by no means the whole, of the

1 Edition of 1841, vol. ii. p. 519-524.
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evidence to which | have referred, though in many cases
he gives no authority for his statements. He has read
the trial of Nuncomar, but when he published his reviews
he had obviously no professional knowledge of English
law. The account which he gives of the trial is very
slight, and shows no power of combining and arranging
a mass of ill-arranged or unarranged evidence. He
takes the view which Burke expressed with passionate
eagerness, that Nuncomar was murdered by Hastings
by the hands of Impey. | shall notice his arguments
in their proper place.

The scheme of my work is as follows. After two
introductory chapters, in which | merely repeat well-
known facts, | consider in detail, using in every case
evidence as nearly original as | have been able to get,
the following matters :—

1. The accusation of corruption brought by Nuncomar
against Hastings.

2. The accusation of conspiracy brought by Hastings,
and the accusation of forgery brought by Mohun Persaud,
against Nuncomar, and the proceedings against him
down to his trial.

3. The trial itself.

4. Circumstances connected with the trial which do
not appear on the face of the proceedings but were long
afterwards proved before the Committee of Impeachment,
including the efforts made to save Nuncomar and his
execution.

5. Occurrences subsequent to the execution of Nun-
comar, including various transactions which took place
inthe Council, and communications between the Council,
the Supreme Court, the East India Company and the
Secretary of State.
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Al these matters took place between March 1775 and
the early part of 1776.

6. | describe the proceedings for the impeachment of
Impey, his defence on the charge relating to Nuncomar,
and the refusal of the House of Commons to impeach
him, and | give my own opinion on the result of each
part of the accusation. The debates on his impeach-
ment took place between December 1787 and May 1788.

7.1 give some account of the other articles of im-
peachment against Impey and of the circumstances out of
which they arose, particularly of the contest between
the Supreme Court and the Council. X

With regard to the spelling of Indian names and
words | have to admit ignorance. | have followed no
system at all, but have spelt them as | found them spelt
by others. In afew casss, however, | have adopted the
more modern transliterations, instead of the old-fashioned
ones, which have become obsolete.  For instance, | write
" Khan," not" Cawn," " Shah Alam/'not" Shaw Aulum,”
" Hindustani," not " Hindoostanee,” " Diwani Adalat,"
not " Dewanny Adawlut."



CHAPTER II.

THE SUPREME COUNCIL AND THE SUPREME COURT.

BEFORE the battle of Plassey in 1757 the establish-
ment of the East India Company at Calcutta had been
almost exclusively commercial The effect of the battle
was to ‘raise Mir Jafir, whom the Company pro-
tected, to the position of Subadar of Bengal, which had
previously been occupied by their enemy, Surajah
Dowlah. Mir Jafir was a miserable creature, and was
deposed in favour of his son-in-law, Mir Cossim, a man
of far greater force of character. Quarrels arose between
him and the Company, in which they were unquestion-
ably in the wrong, but in which he disgraced himself
by cruelty and massacre. A war ensued, which ended
in 1764 by the Battle of Buxar, which, rather than
Plassey, deserves to be considered as the origin of the
British power in Bengal, as from that time forward
no native ruler exercised any real authority there. Its
immediate consequence was the grant, by the Mogul
Emperor, of the " diwani," or right to collect the revenue
throughout Bengal, Behar, and Orissa, to the Company,
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represented by Lord Clive, who hadjust arrived from
England for the second time.

'During the seven years which followed the grant of
the diwani (1765-1772) the civil administration of the
country was almost entirely in the hands of natives.
The head of the native administration of Bengal was
Mahomed Rheza Khan, the Naib or Deputy Nabob of
Bengal, resident at Moorshedabad. The head of the
native administration of Behar was Schitab Roy, the
Deputy Nabob of Behar, resident at Patha.  Some
feeble efforts were made in 1769 to keep a waitch
upon, if not to control, their proceedings by the appoint-
ment of supervisors.

In 1772 Hastings was appointed Governor, and the
first task imposed upon him by the East India Company
was to depose the Naib Nabobs and cause the Com-
pany " to stand forth as diwan." This he did, also by
the express orders of the Company, chiefly through the
agency of Nuncomar, who hoped to be put in the place
of Mahomed Rheza K han, and was deeply mortified when
the places which he and Schitab Roy had occupied were
abolished, the most important of their powers being
made over to European officers. This is not the place to
describe in detail the steps taken for this purpose, or the
condition of the administration from 1772 to 1774. It
is enough to quote in connection with it a characteristic
remark made by Hastings %in a letter to Barwell: " The
" new government of the Company consists of a confused
"mass of undigested materials aswild as chaos itself.
" The powers of government are ill-defined: the collec-
" tion of the revenue, the provision of the investment;

L ge Fifth Report, 1812, p. 405,
2 Gleig's Life of Eastings, i. 317, July 22nd, 1772.
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" the administration of justice (if it exists at all), the
" care of the police, are "al huddled together, being exer-
" cised by the same hands, though most frequently the
" two latter offices are totally neglected for the want of
" knowing where to have recourse for them." This
system, if it deserves the name, derived its legal powers
partly from royal charters incorporating the East India
Company as a trading company and establishing courts
of justice for the town of Calcutta, and partly from the
various grants of the Subadars of Bengal and the Mogul
Emperors, the most important of which was the grant of
the diwani. Down to 1773 the English Government
never asserted any direct original authority whatever in
Bengal outside the limits of the town of Calcutta and
the factories dependent upon it.

The position of the English inlndiain 1773 had much
analogy in principle to their position in Egypt at the
present day * and for some years past. Their power in
each case originated in military operations of a somewhat
anomalous kind. In each case the result of these opera-
tions was to create a power limited only by the will of
its possessors to make use of it, and this in fact is a
conquest, though a conquest of a peculiar kind. The
battle of Plassey in itself could hardly be described
as a conquest of Bengal, nor the battle of Tel-el-Kebir
as aconquest of Egypt. But each in its effects closely
resembled a conquest, and each led to the erection of
a system of government in which European and native
officials, laws, and principles were strangely combined
into a far from satisfactory whole. What may happen
in Egypt is still matter of speculation. The result of
the battles of Plassey, Buxar, and some other military

11885.
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operations has been the conquest of India. In order to
understand the spirit in which the Regulating Act of 1773
was framed, we must imagine the Parliament of our own
day engaged in passing an Act which should provide
for the efficient government of Egypt without openly
invading the authority of either the Sultan or the
Khedive, or expressly asserting the sovereignty of the
Queen.

This comparison, however, gives a most imperfect
idea of the difficulties by which the legislation of 1773
was embarrassed. The question was not only, or indeed
principally, between the British Government and the
native authorities. There were three parties to the
question, namely, Lord North's ministry, the East
India Company, and the native powers, who, however,
were to some extent represented by the East India
Company.

A full account of the discussions which led to the Act,
and an abstract of the principal arguments used in the
debate upon it, is to be found in the Annual Register ‘for
1773, writtenin all probability by Burke. The discussion
appears to have turned almost entirely on the question
of theright of Parliament to interfere with the charter
and the territorial possessons of the Company. The
Company regarded their political authority as being their
property independent of Parliament, and rightfully
subject, so far as it was subject to anything at all, only
to the Emperor of Delhi and to the Nabob of Bengal.
Each of these princes was a mere shadow, subject, as
far as Bengal was concerned, for all practical purposes to

! History of Europe, ch. vi. pp. 63-82 ; ch. viii. pp. 93-108. S too,
Lecky's Eighteenth Century, iii. pp. 472-91, and Addlphus i. pp.
535-553, a0 the account of the debatesin the Parliamentary History.
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their own officers. It is difficult in our days, and
with our experience, to understand how such a view
could ever have been seriously maintained or permitted
to influence the deliberations of Parliament. Not only
was it strenuously advocated, and that by plausible argu-
ments, but its principal advocate was Burke, the very
man who in later life was the bitterest enemy the Com-
pany ever had, the great advocate of Fox's India Bill,
the leader in the impeachment of Warren Hastings. * |
do not, however, propose to enter upon this point into
any detail. It is enough for my present purpose to point
out how deeply the two provisions of the Bill which
relate to the internal affairs of India are affected by
the unwillingness to dea roughly with the theory
of the East India Company. The practical conse
guence of this and the force of the theory itself, will
display themselves at several points in the course of this
work.

The Council, before the Regulating Act, consisted of a
president and an indeterminate number of members,
usually about twelve, many of whom held other offices
than that of councillor both at Calcutta and in the various
inland factories. It was a loosely constituted, ill-
organised body. Warren Hastings observed upon it,
"2By the constitution of the Company the Council at
" large have the supreme authority in all matters which
" either come in the course of office before their notice,
"or of which they choose to take cognizance; but as

Yn Wraxall, iii. 172, au account is given of one of his gpeaches
on thismessure. Wraxall regarded it as "the finest composition pro-
" nounced in the House of Commons during the whole time | remained
"a member of that assambly, from 1780-1794." He insists on the

word " composition.”
? Letter to Sir J. Colebrooke, Gleig, i. 289,
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"their power exists only while they sit in a body, so
" much of it is delegated to the governor, their president,
"as is supposed to be necessary for giving a continual
"currency to business, or for executing such of their
" functions as do not appertain to any distinct office of
" government. It is not easy to determine what points
" fall under this description. In effect, the governor is
" nomore than any other individual of the Council, if tho
" others choose to partake of his authority, although the
" responsibility of affairs seems to rest with him only.
"An opinion that he posssses something more, and a
" superior share of diligence or ability, may give him an
" influence in the administration which he wants consti-
" tutionally, but in the latter he may be exceeded by
" others, and the former must vanish when it is put to
"the test; and whenever these cases happen, the
" government, for want of a power to preside and rule
"it, must fall into anarchy. These indeed are the inevit-
" able consequences of the ancient form of government
"which was instituted for the provision of the invest-
" ment, the sde of the Company's exported cargoes, and
"the despatch of their ships being applied to the
" dominion of an extensive kingdom, the collection of a
" vast revenue, the command of armies, and the direction
"of a great political system, besides the additional
"charge devolved to their commercial department by
"its relation to the general trade of the country, and
" its effect on the public revenue/' So inefficient indeed
was the old Council that when it was considered necessary
to make really important reforms powers were entrusted
to Lord Clive and a Select Committee which practlcally
superseded those of the Council.

It was this experience, no doubt, which determined
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the form of the new Council. It consisted of Hastings
as Governor-General (a title substituted for that of
governor in order to mark the superiority given to
Bengal over the other presidencies), and four councillors
named in the Bill, General Clavering, Colonel Monson,
Barwell and Francis. _The Governor-General was to have
acasting vote in the case of an equal division. The
powers given to the Council were thus defined: " The
" whole civil and military government of the said Presi-
" dency, and aso the ordering, management, and govern-
"ment of all the territorial acquisitions and revenuesin
"the Kingdoms of Bengal, Behar, and Orissa shall be
"vested in the said Governor-General and Council,
"in like manner as the same now are or at any
" time heretofore might have been exercised by the
' President in Council or Select Committee in the said
" Kingdoms."

These words, it will be observed, do not even hint at
the origin or extent of the powers of the Council or of
the Company. They say nothing of the Emperor of
Delhi on the one hand or of the King of England on
the other. They confer no legislative power on the
Council, which, however, in *another clause of the Act,
is authorised to make byelaws for the town of
Calcutta, with the consent and approval of the
Supreme Court. '

The Supreme Court was established by ss. 13-22. The
provisions relating to it are as vague, in the essential
parts, as those which relate to the Council. The king
is empowered, " by Charter, or Letters Patents, to erect
"and establish a Supreme Court of Judicature at Fort
"William, to consist of a Chief Justice and three other

1 13Gen. I11. s 36, 63.
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"judges : which said Supreme Court of Judicature shall
" have authority to exercise and perform all civil, crimi-
" nai, admiralty, and ecclesiastical jurisdiction given to it
" by the Charter," and shall be a Court of Oyer and
Terminer, and gaol delivery in and for the town of
Calcutta and the adjacent factories. These enactments
settle neither the local nor the personal limits of the
jurisdiction of the High Court outside of Calcutta, nor
do they determine what law the Court is to administer. ~

These defects were to some extent supplied by the
Charter. Impey was charged with having procured the
introduction into it of illegal provisions. He said, in his
defence at the bar of the House of Commons: *" The
" original draught of this Charter was perused by the
"present Lord Chancellor" [Thurlow], "then Attorney-
" General; received alterations from Lord L oughborough,
" then Solicitor-General; was revised by Lord Walsing-
"ham" [better known as Sir W. De Grey], " then Chief
" Justice of the Common Pleas, and by Earl Bathurst,
“then Lord Chancellor. That | attended all those
"noble lords on the occasion, more particularly the
"present Lord Chancellor, and had the advantage of
"hearing their several reasonings on the subject; that
"1 have at present in my possesson all their rough
" draughts, with their several observations, and the re-
" ports of the then Attorney and Solicitor Generals, in
" their own respective handwritings ; that from thence |
" did acquire, and have declared that | did acquire, a
" more intimate knowledge of the'? drawers of that Char-
" ter—is most undoubtedly true. But, as | cannot with-
"out presumption attempt it, I must refrain from

! Pari Hist. xxvi. 134
2 " Intentions of the," or some such words, ssam to be here omitted.

VOL. I. C
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" vindicating myself from the charge of having advised
" illegal powers to be inserted in the charter, or conferred
"them on myself. The very attempt to justify myself
" would be an insult on the integrity and wisdom of the
" noble lords that drew the Charter; and it would be the
" utmost arogance in me to conceive that it can by
" any possibility be believed that they could have been
" imposed on by or borne with advice from me."

It is consistent with this statement, and, indeed, the
statement may be taken to some extent to imply, that
Impey wes< the original draftsman of the Charter; but,
however this may have been, he would, of course, receive
instructions from the persons named, by whom it was
settled, and who, in every way, were responsible for its
contents.

! The Charter runs to a great length, and deals with a
great number of details of no genera interest. The
essential parts of it are as follows:—It provides in very
elaborate language, that the East India Company itself,
and all European and British subjects resident in Bengal,
Behar, and Orissa, and every other person who, either at
the time of bringing the action, or at the time when the
cause of action accrued, was " employed by, or" was,
" directly or indirectly, in the service of the Company, or
" any other of our subjects," should be liable to be sued
in the Supreme Court, in respect of any civil matter, by
any person who might have claims against them. It is
remarkable that nothing is said as to the law to be ad-
ministered in such cases. The implication, no doubt, is
that it was to be the law of England.

After providing for the Civil Jurisdiction of the
Court, the Charter proceeds to the subject of its

1tisprinted in many places, for instance in Morley's Digest, i i . 549.
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Criminal Jurisdiction. It gives to the Court the
authority of Commissioners of Oyer and Terminer and
"gaol delivery in and for the town of Calcutta and
"factory of Fort William in Bengal, and the factories
"subordinate thereto. The trial is to be by jury, both
" the grand jurors and the petty jurors 'being subjects
"of * Great Britain, resident in the said town of Cal-
cutta." The Court was 'to administer Criminal Justice/
"in such manner and form, or as nearly as the condition
"and circumstances of the pIa"é"E and the persons will
"admit of," as in England. A persona criminal juris-
diction was dso given to the Court over all British
subjects and their servants resident in Bengal, Behar,
and Orissa.  The provisions of the Charter as to criminal
justice conclude with the following clause, which fur-
nished one of the principal grounds for Impey's
impeachment and for the censures passed upon his
conduct.

"And whereas cases may arise wherein it may be
." proper to remit the genera severity of the law, we do
' hereby authorise and empower the said Supreme Court
" of Judicature at Fort William in Bengal, to reprieve
"and suspend the execution of any capital sentence
" wherein there shall appear, in their judgment, a proper
" occasion for mercy until our pleasure shall be known,
"and they shall in such case transmit to us, under the
" seal of the Supreme Court, a state of the said case
" and of the evidence, and of their reasons for recommend-
"ing the criminal to our mercy, committing him to
" custody or letting him out on bail in the meanwhile."

These provisions do not in express words say, but they
! Was this intended to exclude Irishmen ? Probably it was a mere

glip.
c 2



20 THE SUPREME COUNCIL AND SUPREME COURT, [CH. II.

imply, that the Court is to apply the criminal law of
England "as nearly as circumstances permit" to all
persons resident in the town of Calcutta and in
factories subordinate to it, and to all British subjects,
which in practice was held to mean European British
subjects, and their servants resident in Bengal, Behar,
or Orissa )

Such were the position and the powers of the Supreme
Council and the Supreme Court respectively, when the
councillors and the judges landed in Bengal in October
1774,



CHAPTERIIT.

HASTINGS, FRANCIS, IMPEY AND HIS COLLEAGUES—
NUNCOMAR—DISSENSIONS IN THE COUNCIL.

BEFORE entering upon the main subject of this work
I will say a few words of the principal persons to
whose transactions it relates, and of the relation in
which they stood to each other when these transactions
began.

Warren Hastings has been the subject of severa
biographies, and in particular of the admirable Essay by
Lord Macaulay, which, though imperfect, and, | think
in some particulars unjust, has told the main features
of his career in away which supersedes the possibility
of competition, and inclines me to content myself with a
simple reference to it. | will, however, shortly recall
the leading points of his life down to the time of his
assuming the Governor-Generalship under the Act of
1773.

! Hastings was the last descendant of a family which
had been settled at Daylesford in Worcestershire from

! Gleig, i. 6. In. 1794 Burke, in one of his speeches described Hastings

with the brutal ferocity characteristic of Burke's later years as "a man
" whose origin was low, obscure, and vulgar, and bred in vulgar and
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thereignof Henry | | . For centuries it was wealthy and
powerful, but it was greatly impoverished in the seven-
teenth century by the adherence of its then head to
Charles | . ; and Hastings's grandfather enjoyed the last
remnant of the family property in the shape of apresenta-
tion to the rectory.! _His son Pynaston married at fifteen.
When Pynaston was seventeen his wife died in child-bed,
Of Pynaston's career nothing is known, except that when
"he became old enough he entered into holy orders,
"and went to one of the West India islands, where he

* * jgnoble habits." The topic was a shameful one under any circumstances,
and it was remarked at the time by Mr. Law (Lord Ellenborough's
brother) in the House of Commons that " Hastings might have as fair
"grounds to boast of his family as any gentleman in the House."
Burke might have said in reply that he meant only to taunt Hastings
with the follies and misfortunes of hisparents, and that he did not intend
to deny or discredit his pedigree. Probably this was his intention, as
such a taunt would be more likely to wound Hastings's feelings, and
indeed, in the eye of reason, to damage his character, than an attack
upon his remoter ancestors (Trial of Hastings, v. 150, 154).

It is not unlikely, however, that Burke may have meant to refer to a
story which Francis may probably have told him, as Francis thought it
worth inserting in an autobiographical fragment published by Mr. Merivale
{Life of Francis, ii. 689). Hastings, he says, " assumes the arms as well
" as the name of the Huntingdon family, but no man knows with what
" right or by what authority. | understand him to be the natural son
" of asteward of the late Lord Darlington." He addsin a note, " So
" | have been repeatedly assured by Lady Anne Monson, who was a
" daughter of that family. She told me her father sent him with his
" own sons to Westminster School, where he was called the classical
"boy." By attackiug the character of Hastings's mother, Burke would
give him amaximum of pain, and so grattfy the "immortal hatred"
which he "vowed" against Hastings. As for Francis's story, any
reader of Mr. Gleig's Life of Hastings will see its wild improbability
and.inaccuracy. Hastings was sent to Westminster by his uncle, Howard
Hastings, and had to go to India in consequence of his uncle's death.
His father was born in 1715, married in 1730, and became the father
of Hastings in 1732. Hastings was named Warren after his mother,
Hester Warren.

! Thelivingis saidin the Clergy List to be worth £188 a year.
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" died." Warren Hastings was the child whose birth
occasioned his mother's death. He was born on the 6th
December, 1732. He was educated at the expense of
an uncle at Westminster School, where he spent seven
years (1742-9) with considerable distinction, and where
he was, according to Mr. E. B. linpey, the bosom friend
of Sir Elijah, who was just six months his senior.
Hastings was appointed to a writership in Bengal, by
the interest of Mr. Chiswick, a friend of his uncle, and
sailed in January 1750 for his destination, which he
reached on the 8th October in the same year.! In tho
early part of his career he played an important, though
a subordinate, part in the transactions connected with
the capture of Calcutta by Surgjah Dowlah, and the
wars which were its consequence. Of the remainder
of the early part of his career little is to be said. It
was the least creditable period in the Company's history,
and was aso the one in which its agents abused their
power for corrupt private objects. No charge in connec-
tion with it has, however, been brought against Hastings ;
though it is probable that he, like others, must at that
time have had opportunities of acquiring wealth by
shameful means. He was at this time brought into
relations with Nuncomar of an unfriendly kind. ?Mr.
Beveridge, in his first article, goes into the subject at
considerable length. It is enough for my purpose to say
that | think he shows that Nuncomar and Hastings were
enemies before Nuncomar's disappointment as to the
office of Dewan.

In 1764, after fourteen years' Indian service, Hastings
returned to England, where he remained for four years,
after which he was sent out as second in Council to

! Gleig, i. 33. 2 Calcutta Review, vol. Ixv. 205.229,
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Madras. He had married and lost hisfirst wife in India.
On his voyage out he made the acquaintance of Mrs.
Imhoff, the wife of a German portrait painter, who was
on his way to seek hisfortuneinlIndia. Hastings's con-
nection with her is not creditable to his memory. He
seems to have bought.her from her husband. This man
had the meanness to live with her first at Madras and
afterwards at Calcutta whilst proceedings for a divorce
were going on in the German Courts. When the divorce
was obtained, Hastings married Mrs. Imhoff and sent
Imhoff back to Germany with 10,000I. as the price of
hisinfamy.*

Notwithstanding its discreditable origin, the marriage
was eminently happy. The parties lived together on
terms of perfect happiness and devoted love for forty-two
years, from 1776 till Hastings's death in 1818.

Hastings's stay at Madras was short and uneventful.
In May, 1771, he was appointed President of the Council
at Calcutta. He left Madras towards the end of the
year and took his seat at Calcuttain April 1772.

Between 1772 and the arrival of the new Council
in 1774, two great subjects principally occupied the
attention of Hastings. The first were the measures
taken for the abolition of what was known as the

! Gleig, i. 162-7. Mr. Gleig says of Hastings and his second wife:" |
" never heard so much as an insinuation hurtful to the honour of either
"party. They were both too high-minded to inflict on a husband an
"injury which never can be repaired." Whether or not they acted on
the principle, volenti non fit injuria, is a question of no interest, but
there is much to be said for the probability that they did. A great
number of Hastings's letters to his wife are at the British Museum.
Extracts from them have lately been published, both by his latest
biographer, Mr. Trotter, and in the Echoes of Old Calcutta. They are
more or less in the nature of love-letters, and some passages in them are
not at all to my taste.
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double government, to which | have aready referred.
The second was the Rohilla war, of which | will here
say only that it was undertaken in consequence of a
treaty between Hastings and the Nawab Vizier made
at Benares in 1773, and that it was concluded in the
early part of 1774.

On Hastings's character a very few words will be
sufficient. If a man's ability is measured by a com-
parison between his means of action and the results of]
his action, he must- | think be regarded as the ablestj
Englishman of the eighteenth century. In a strikingll
! paper which he read to the House of Lordsin J 791, and
to which, should | ever write the history of his impeach-
ment, | should refer at length, he said, so far as | can
judge with strict truth, "Every division of officia
" business which now exists in Bengal, with only such
" exceptions as have been occasioned by the changes of
" authority enacted from home, are of my formation. The
" establishment formed for the administration of the
" revenue, the institution of the courts of civil and
"criminal justice in the province of Bengal and its
"immediate dependencies; the form of government
" established for the province of Benares with all its
" dependent branches of revenue, commerce, judicature
"and military defence; the arrangements created for
" subsidy and defence of the province of Oude, every
" other political connection and alliance of the govern-
" ment of Bengal were created by me."

After many striking references to particul ar instances he
proceeded to state the part which he had played in the
foreign policy of India. " The valour of others acquired,
"1 enlarged and gave shape and consistency to the

! Printed in the History of the Trial, iv. 97-104.
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"dominion which you hold there; | preserved it; |
* sent forth its armies with an effectual, but economical
"hand, through unknown and hostile regions to the
" support of your other possessions; to the retrieval of
"! one from degradation and dishonour; and of the ? other
" from utter loss and ruin/'. . . "1 gave you all, and you
" have rewarded me with confiscation, disgrace, and alife
" of impeachment."

The difficulties under which Hastings's achievements
were performed were as remarkable as the achievements
themselves. He was called upon to act the part of
an absolute sovereign, when both in fact and in law
he was merely a private man with no defined legal
powers whatever, except those of one of the managing
directors of a commercial company. His masters were
divided into parties of the bitterest kind, and gave him
an intermittent and doubtful support. When he received
by Act of Parliament some degree of legal power he had
to share it with colleagues who waged against him a war
bitter and persistent beyond example. They put him
several times in a minority, reversed his policy and
displaced the officers whom he bad appointed. He
was hampered in his operations by having to work
with and by means of men who had hardly any other
object in view than their own immediate money
interests, and the protection of those interests was
the point which principally engaged the attention of
the most influential persons at the India House.
Parliament was so little disposed to support him,
that on one occasion the House of Commons passed
resolutions requiring the Company to recall him. Upon
the innumerable questionsfinancial, economical, military,

! Bombay. 2 Madras.
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diplomatic and legal which he had to decide, he had
to act aimost entirely on his own judgment and with
little trustworthy or friendly advice. Under all these
difl&culties he never lost courage, and never failed in
devising means of success or at the worst of escape.

He was one of the most pleasing, amiable and light-
hearted of human beings. " In private life," says
Wraxall, " he was playful and gay to a degree hardly
" conceivable, never carrying his political vexations into
" the bosom of his family. Of atemper so buoyant and
" elastic that the instant he quitted the Council Board
" where he had been assailed by every speciesof opposi-
" tion, often heightened by personal acrimony, oblivious
" of these painful occurrences, he mixed in society like
"ayouth on whom care never intruded.”

Few men have been more devotedly loved. The
letters “in which his friends announced his death
are evidence of this. One lady describes him as” the
" most perfect of human beings, the indulgent friend and
" parent of my life." Another says " | gave the adored
" and patient sufferer the last thing he took, a mouthful
" of cold water, for which he put his blessed hand on
" mine, for he could not then speak,” and she speaks of
him as " such a sincere angelic friend." He was probably
as patient and sweet-tempered a man as ever lived, and
it is dso probable that no man's temper was ever tried
more severely.

The faults attributed to him by ®Burke and his
friends were, amongst other things, that he was corrupt

\to the last degree, fraudulent, oppressive, "wild, savage,
unprincipled,” a " wild beast who groans in a corner
:"over the dead and dying,” "a captain-general of

Liii. 144 * Gldg,iii.5856 ° Trial,v. 143
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"iniquity, thief, tyrant, robber, cheat, sharper, swindler,
" we call him these names, and are sorry that the English
" language does not afford terms adequate to the enor-
"mity of his offences . . . Sir Walter Kaleigh was
" called a spider of hell. Thiswas foolish and indecent
"in Lord Coke. Had he been a manager on this trial
" he would have been guilty of a neglect of duty had he
not called the prisoner a spider of hell.” Burke certainly
did not fail in the duty of calling names.

The calmer and more serious charge against Hastings
is that he was *wholly unprincipled, and that so far
as he succeeded in his enterprises he did so by unscru-
pulous ingenuity, and by occasional acts of downright
tyranny and fraud. It might be said by a cam and
serious critic that his character probably was attractive
and amiable in private life, but that he was capable of
selling the services of a British force to exterminate the
Rohillas; that he acted consistently on the principle
that the East India Company was entitled, when in want
of money, to plunder any one who happened to haveit;
and that, in order to protect his own reputation, he con-
spired with Impey to bring about the judicial murder
of Nuncomar. The truth of this view of Hastings's
character depends on the question whether these charges
are proved. In the present work | shall deal only with
the last of them.

1 The difference between Francis and Hastings was thus stated in the
" essay onthe * History and Discovery of Junius,’ by the late Mr. Parkes.
" Ostensibly they were mainly divided on the two great lines of Indian
"policy—the one expediency, which Hastings patronised as most con-
" ducive to individual and territorial aggrandisement; the other the
" immutable principles of right and justice, which Francis advocated as
" the true principles of government " (Merivale's Francis, ii. 74). | do

not ‘agree with this, but it putsin a short form the most general and
definite charge which can be made against Hastings.
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Far the most remarkable of the other members of the
Council was Francis. The question whether he was or
was not the author of Juniusis a question which never
has been and, happily for people who like puzzles, probably
never will be, 'definitely settled. He was eight years
younger than Hastings and Impey, having been born on
October 22nd, 1740; so that when he landed at Calcutta,
on October 19th, 1774, he was within three days of com-
pleting histhirty-fourth year. If he was Junius, he had
been engaged from 1769 to 1772 in the composition of
the Letters of Junius. If he was not Junius, his public
life may be said to have begun when he landed at
Calcutta; for, up to that time, he had had no avowed
occupation, except that of holding a clerkship at the .
War Office.  Why he was appointed is a question which
Mr.Merivale, at least, was quite unableto answer, though
he refers to all sorts of gossiping stories about it, none of
which he appears to believe.

Francis's character is beautifully sketched by Lord
Macaulay. " Junius,” he says, " wasaman clearly not des-
"tituteof real patriotism and magnanimity, aman whose
" viceswere not of asordid kind. But he must also have
" been amanin the highest degree arrogant and insolent;
" aman prone to malevolence, and prone to the error of

1| have never given any serious study to the question. The arguments
adduced by Lord Macaulay in hisarticleon Hastings to show that Francis
was Junius appear to me to show that Lord Macaulay did not sufficiently
distinguish between reasonable grounds of suspicion and proof. In Mr.
Merivale's Life of Francis a good deal of additional evidence is given.
The great argument on the subject, the only one which, if well founded,
is practically conclusive, is the argument from handwriting, but thisis as
dull asit isimportant. The moral resemblance between the two men (if
two they were) is certainly close.  Sir Alexander Cockbum took a great
interest in the question of handwriting, and, | believe, left some
unpublished papers on it.
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" mistaking his malevolence for public virtue. 'Doest
" 'thou well to be angry ? ' was the question asked in old
" time of the Hebrew prophet. And he answered,'| do
"'well." Thiswas evidently the temper of Junius; and
"to this cause we attribute the savage cruelty which
"disgraces several of - his letters. No man is so merci-
"less as he who, under a strong delusion, confounds his
" antipathies with hisduties = = . Allthis, we believe,
" might stand, with scarcely any alteration, for a character
" of Philip Francis." Mr. Merivale'quotes and adopts
this language, adding: " Closely allied to this master
" defect was that of a proud, unaccommodating spirit."
I't will, I think, appear in the course of this narrative, at
all events in one important part of it, that Francis was
capable not only of the faults of undying malignity and
ferocious cruelty, but also of falsehood, treachery, and
calumny. )

Little need be said of the other members of the Coun-
cil. ?General Clavering was a man of great parlia-
mentary influence, but no considerable personal qualities.
He was rash and violent tothe last degree, and extremely
pugnacious. Before leaving England, he wanted to fight
the Duke of Richmond. * A few months after hisarrival
inlndiahe did actually fight his colleague Barwell. Dur-
ing the discussions about Nuncomar,* he seemed at one

! Life of Francis, 6.

2 Burke, in opening the charge for corruption against Hastings, gives
a magniloquent eulogium of his character {Speeches, ii. 66).

® There is a letter on the subject from Barwell to his sister, dated
May 17th, 1775, which gives his account of the matter, and which will
be found in Chapter XV 11.

4 See inf. pp. 62, 63. There isa curious history in the Bengal Con-
sultations of another quarrel of his, in which he refused to fight a certain
resident at Serampore on the ground that he wasno gentleman, and that he
had been a spy.
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time likely to fight Hastings rather as a school-boy than
as a duellist. His conduct, in all the matters now to be
related seems to me to have been that of a hasty,
violent person, of no intrinsic importance. Of Monson
there is still lessto be said. I may, however, observe,
that he took out as his secretary Mr. Fairer, who, by his
interest, was admitted to be an advocate of the Supreme
Court. Mr. Farrer was a man of considerable ability
and knowledge of his profession. He defended Nun-
comar, and gave evidence before the Impeachment
Committee, to which | shall have frequent occasion
to refer. He made a considerable fortune in the short
space of four years, after which he returned to England,
and subsequently sat in Parliament.

Barwell, the remaining member of Council, had con-
siderable ability, at least, some of his letters have given
me that opinion. He made an enormous fortune, and this
in itself raises a presumption against his official purity.
Imputations have also been made on his personal habits.
His letters relate principally to his commercial affairs.
There is one curious point in them. He explains to
his sister that he considered that he had complied with
orders forbidding the Company's servants to be concerned

! In aninteresting letter to Lord Liflbrd, in January, 1778, on the Bar
of Calcutta, its position and prospects, Impey says: " One gentleman
" whose name is Farrer has already made a large fortune, but that arose
" from very fortunate accidents on his arrival and his being [illegible]
" and pushed forward by Sir G. Claveringand Mr. Monson. His succes
" has relaxed his diligence. He is very capable, but has nearly given up
"his attendance at the bar. | believe he does not mean to continue
"[much] longer in the country" (Impey MSS), | have had a search
made at the four Inns of Court, but can find no record of his having
been called to thebar. He was of a legal family, for he was thegreat-
uncle of my friends Sir Thomas Farrer and his well-known brothers
Messs. W. J. and F. W. Farrer.
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in such contractsby entering into them under the names
of natives. This, he says, was areal compliance with the
spirit of the orders, because they were intended to prevent
oppression by the English contractor, who out of Calcutta
was subject to no legal control whatever, whereas the
natives under whose name he contracted were. This is a
lame excuse, but it is curious. At the end of this work,
in a separate chapter, | have printed several of these
letters, both on account of their intrinsic interest, and
because they show the view which he took at the time
of several of the matters which have historical interest.
So much it seems necessary to say as to Hastings and
his Councillors. | will now refer, with equal brevity, to
the judges of the Supreme Court: namely, Sir Elijah
Impey, the chief justice ; and Chambers, Lemaistre, and
Hyde, the three puisne judges.

2Elijah Impey was born at Hammersmith on the 13th
June, 1732. He was the third son of a merchant of
some wealth. *He was sent to Westminster in 1739,
where he remained till 1751. “In December, 1751,
Impey went to Trinity College, Cambridge, being at the
same time entered as a student at Lincoln's Inn. In
1756 he was second senior optime and second chan-
cellor's medallist. He was called to the Bar in 1756,

! S Echoes of Old Calcutta, p. 131, note, as to his corruption. Se as
to his dissolute character p. 251, note. Part of this note quotes what, if
strictly interpreted, amounts to a similar imputation on the character of
Hastings, at least in hisearly life, hut | think a pronoun must be wrong,
and that Barwell and not Hastings was the-real object of Lord Clive's
contempt

2Meun0|r p.2.

* Ibid. p. 6, 13.

4 Memoir, p. 9. Mr. Impey describes his degree as that. of " a junior

wrangler," a drange barbarism to the esr of a Cambridge man.
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and in 1757 he was elected to a fellowship at Trinity—
a circumstance which ought to have pleaded in his
favour with Lord Macaulay, who obtained the same
honour about seventy years afterwards. Impey practised
on the Western Circuit, according to his son successfully.
! Adolphus mentions him as one of the counsel by whom
the East India Company were heard in 1772 against a bill
to restrain the Company from sending out supervisors to
India. When the Supreme Court of Calcutta was esta-
blished under the provisions of the Regulating Act,
13 Geo. 3, c. 63, he was, as appears from his letters, ap-
pointed to be the first chief justice by Lord Jfothurst, -
who was chancellor from 1771-1778, on the recom-
mendation of Thurlow, who was then Attorney-General.
He sems to have regarded himself as under such
obligations to Thurlow, that he wrote to him by
every opportunity for no less than seven years, though
during the whole of that period Thurlow never answered
one of his letters.

Impey left England for Indiain April, 1774, with the
other three judges of the Supreme Court, and arrived at
Calcutta on the 19th of October.

If Macaulay's account of Impey is to be believed,
he must have been one of the most odious and con-
temptible of human beings, committing the most abom-
inable crimes from the basest of motives, or even
without any motive at all. For, if this view is
correct, he began by committing the most execrable
of all murders—a judicial murder under the forms of
law—simply out of gratuitous subserviency to Hastings.
He proceeded for no obvious reason to erect a system of
tyranny and oppression all over Bengal, attempting

» Vol.i.p. 537; -
VOL. | . D
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with his colleagues to usurp " supreme authority through
" the whole of thevast territory, subject to the presi-
" dency of Fort William." He gave up this monstrous
pretension in consideration of an enormous bribe, and
he abetted crimes said to have been perpetrated in Oudh,
under the authority of Hastings, simply because " there
" was something inexpressibly alluring, we must suppose,
"in the peculiar rankness of the infamy which was to be
" got at Lucknow." In short, he was a fiend in human
shape, and a very contemptible one.

| have not, in my own experience of persons holding-
conspicuous positions in life, met with any of the fiends
in human shape, or even with any of those parti-
coloured monsters with characters like the pattern of
a shepherd's plaid, half black, half white, which abound
in Macaulay's histories, and form one of the principal
defects in those most delightful books. | have read
everything | could find throwing light on Impey's
character, and it appears to me that he was neither
much blacker nor much whiter, in whole or in part,
than his neighbours. He seems to me to have re-
sembled closely many other judges whom | have
known. He was by no means a specialy interesting
person, and was in all ways a far smaller man than
Hastings. He seems to have had an excellent education
both legal and general, to have been a man of remark-
able energy and courage, and a great deal of rather
common-place ability. | have read through all his
letters and private papers, and | can discover in them
no trace of corruption. Though he had a strong avowed
and perfectly natural anxiety about his own interests, he
seems to have had a considerable share of public spirit.
He was, obviously a zealous, warm-hearted man, much
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attached to his friends, but not the least likely to be a
tool of, or subservient to any one, and certainly not to
Hastings, with whom at one time he had a violent quarrel.
There was nothing exceptionallygreat or good about him,
but | see as little ground from his general character and
behaviour to believe him guilty of the horrible crimes
imputed to him as to suspect any of my own colleagues
of such enormities. When his conduct in the different
matters objected to is fully examined, | think it will
appear that if the whole of his conduct is not fully
justified, he ought at least to be honourably acquitted
of the tremendous charges which Macaulay has brought
against him. His son's account of hislife after his vic-
ory over his powerful enemiesis pleasing, He survived
for twenty-one years the unsuccessful attempt to impeach
him, and died in his 77th year, October 1st, 1809. His
pursuits at this period of hislife were those of a highly
cultivated and accomplished man. His son was obviously
attached to him with a depth and sincerity which speaks
strongly in favour of both of them.

A very few words will suffice asto the three puisne
judges. Chambers, a member of The Club, a friend
of Dr. Johnson, and Vinerian Professor of Law at
Oxford, was the most distinguished of them. He suc-
ceeded Impey, and during the early questions between
the Council and the Court, appearsto have been regarded
by Francis as an ally of the Council, but a treacherous or
half-hearted one. * In the fragment aready referred to
Francis observes in a mutilated passage " Chambers

. in all their public opinions and decisions, par-
"ticularly in the verdict against Fowke and the murder
" of Nuncomar, his deserting us in that manner and

! Merivale's Francis, iil57. The blank isin the original.

D2
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" condemning us with an apparent reluctance, looked like
" the confession of a friend, and did us more mischief
" perhaps, than the declared hostility of the others."
Francis, after his return to Europe, corresponded in an
intimate way with Chambers. On severa occasions
‘Chambers appears to me to have acted weakly, and
this was admitted and dwelt upon in the debates on
Impey's impeachment, both by Gilbert Elliot and by
Fox.!

Lemaistre appears to me to have been narrow-minded,
arrogant and violent; and littleis to be said in favour of
Hyde. 2In one of his letters to Thurlow, Impey com-
plains grievously of the conduct of Lemaistre and Hyde.
He says that they " opposed with much vehemence "
arule of Court, the object of which was to prevent the
High Court from interfering with the collection of the
revenue. The letter contains the following curious
passage. " The rule is framed on a principle which |
" cannot the least doubt, namely, that the Company have
"a full right to recover the arrears of revenue in their
" own courts by their own officers. The opposition to it
" goes on the idea that they are only recoverable in the

" Supreme Court.

"It is absolutely impossible that with human power
"we could in the mode by which we must proceed

 In a scurrilous Calcutta newspaper, Rickey's Gazte, he was nick-
named Sir Viner Pliant. In one of Impey's letters there is an ac-
count of Hickey. Impey first knew him on the Western Circuit as
clerk to Serjeant Davy, who must have been one of the leaders of
the Circuit at that time. Davy was a well-known man in his day. He
was junior to Dunning in the great case of the negro Somersett in

1771 (20 State Trials 76), and was in some other important cases

Hickey was exceedingly well known in Calcutta—See Echoes of Old
. Calcutta, 155-162.

2 Impey to Thurlow, November 28th, 1776 {Impey MSS.).
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" determine™®/,ooth part of them, and so the question seems
" reducible to this, whether the Revenue shall or shall not
" be collected ? | do not say the present mode is unex-
" ceptionable. There are evilswhich | wish thelegislature
would remedy. For the conduct of Lemaistre | can-
not account. As for Hyde | much fear the return of
his old disorder, but it is too delicate a matter to touch
upon.  He is absolutely under the management of
Lemaistre, who | fear thinks he shall please Lord
Sandwich, whom he thinks his patron, by opposing the
" Company. What you wrote to me concerning Hyde
" frequently occurs to me. He is an honest man, but a
" great coxcomb, his tongue cannot be kept still, and he
" has more pride and pomp than | have seen in the
" East."

In a letter to Dunning 'about a year later Impey says,
" Every day's experience shows me more and more the truth
" of your prediction about Hyde. Lemaistre is®violent
" beyond measure. They have set themselves in direct
" opposition to me in everything. Hyde is even abusive
" on the bench, which | have never been provoked to
"rep [ly to]. Chambers on the contrary supports me and
" behaves handsomely to me. The sole object of disgust
" to Hyde and Lemaistre is my notjoining with them in
" opinion to prevent the collection of the revenues being
" enforced. by the officers of the Company.”

These letters appear to imply that Hyde had been out
of hismind. They have animportant bearing on Impey's
character and conduct, because they show that there was

! Impey to Dunning, August 30th, 1777 (Impey MSS)*
The expressons." and scurrilous™ and " and scurrilous on the bench "
ae here struck out.  The letters a the British Museum are draft copies
preserved by Impey.
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adivision in the Court aswell as in the Council, and that
Impey was by no means in the position in the Court
which his enemies afterwards ascribed to him. The im-
portance of this will appear hereafter.

The last of the personages whom | shall notice
is ' Nuncomar. The ‘leading points in his career and
in his character are sufficiently well known. He was
governor of Hoogly'in 1756, when Surajah Dowlah took
Calcutta. He was afterwards appointed by the Company
to be collector in the place of Hastings of Burdwaii
Nuddea and Hoogly.

21n 1765 he obtained the place of Naib Subah or
deputy Nabob of Bengal under Nujm ul Dowla who
was appointed titular Nabob by the Company after Mir
Cossim's expulsion. ®This appointment was made in
compliance with the entreaties of the Nabob himself,
but Nuncomar's character and conduct were so bad that
he was soon deprived of his place by the Council, and
Mahomed Rheza Khan was appointed instead of him.
How he was engaged in the succeeding years does not
appear in detail, but Hastings, in an elaborate despatch
to the Directors in September 1772, says, *" From the year
" 1759 to the time when | left Bengal in 1764,1 was
" engaged in a continued opposition to the interests and
" designs of that man because | judged him to be adverse
" to the welfare of my employers, and in the course of this
" contention | received sufficient indications of hisill will

1| spell his name thus becaue it is the essest, and probably the
commonest and best-known way of spellingit. It isdso spelt "Nund-
comar," "Nunducomar," " Nandkomar," "Nandu Kumar," &c.

ZMill, iii. p, 194. In Gleig, i. 62-69, is a corregpondence between
Hastings and Clive on the subject ¢f Nuneomar's appointment.

3 Mill, i, 253

4 Gleig, i. 252.
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" to have made me an irreconcilable enemy, if | could

" suffer my passions to supersede the duty which | owe to
" the Company."

When Hastings was appointed President in 1772, the
Company, having decided to dispossess the Naib Subahs
or deputy Nabobs and to " stand forth as Diwan," ' sent
ordersto Hastings to put Mahomed Rheza Khan under
arrest and prosecute him for misconduct in his office.
2Hastingswas dso ordered to employ Nuncomar's services
for this purpose, and if he proved serviceable to reward

! S their despatch, August 28th, 1771 (Gleig, i. 221).

2 The following were the terms of the order: "We fcannot forbear
"recommending you to avail yoursdf of the intelligence which Nun-
comar may be ale to give respecting the Naib's administration ;
"and while the envy which Nuncomar is supposed to bear this
"minister may prompt him to ‘a ready communicaion of all pro-
-ceedings which have come to his knowledge, we aé persueded that no
" scrutable part of the Naib's conduct can have exgoad the watchful
"eye of his jedous and penetrating rival. Hence we cannot doubt
" that the abilities and disposition of Nuncomar may be successfully
" employed in the investigation of Mahomed Rheza Khan's administra-
"tion, and bring to light any embezzlement, fraud, or maversaion
" which he may have committed in the dffice of Naib Dewan, or in the
" station he has held under the severd successve Subahs ; and while we
"assure oursves that you will make the necessary use of Nuncomar's
" intelligence, we have such confidence in your wisdom and caution, that
" we have nothing to feer from any secret motives or desgns which may
" induce him to detect the mal-administration of one whose power hes
" been the object of his envy, and whose dffice the aim of his 