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PREFACE TOTHE SEVENTH EDITION

THE first edition of this volume appeared in 1915. The two
decades, which have elapsed, have witnessed a marked
development of the study of Economic History. The growth
of interest is reflected in the publication of original sources
and in an increasing number of monographs on specialized
topics. They have not affected the structure of the book, or
materially modified the general interpretation hecre pre-
sented ; but they have added substantially to our knowledge
on many important aspects of the subject. The time
therefore seemed ripe for a complete revision of a work
which has been in the hands of students for over twenty
years. In order to provide an adequate account of the
new material, the volume has been enlarged by a hundred
and twenty pages; and every page of the text has been
thoroughly revised to bring it into conformity with the fresh
information.

It may be useful to indicate briefly some of the additions
which have been made. In the chapter on the Origin of the
Manor attention is drawn to new sources of evidence, ficld
archaeology and air-photography, which have thrown light
on the origins of English agriculturc. The chapter on the
Manor and the Open Field System discusses the different
types of field systems and the variations from the orthodox
pattern of the normal manor. In the Ehapter on the Break-
up of the Manor the varying effects produced by the Black
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Death are re-examined on the basis of the evidence afforded
by the Winchester estates. The chapters on the Agrarian
Revolution, the Growth of Towns, Fairs and Markets, the
Gild Merchant, and the Craft Gilds, have been expanded on
innumerable points of detail. The chapter on the Woollen
Industry has been considerably enlarged, statistical material
has been utilized, and some account is given of other in-
dustries. In the chapter on Foreign Trade the mechanism
of the export trade is described in a section devoted to the
wool trade. In the last chapter the paragraphs on the
history of the customs have been re-written. Throughout I
have sought to show how far the conclusions advanced in
recent studies can be dovetailed into the picture as a whole ;
or I have given reasons for dissent where these conclusions
seem to me untenable.

A feature of the present edition, which I hope may prove
of service, is the Index which has been increased by thirty
pages in order to provide a full analysis of the contents of
the volume.

In the chapter on the Origin of the Manor I have altered
the name ‘ Manorial School ’ to * Roman School ’, in accord-
ance with the suggestion made to me by the late Sir Paul
Vinogradoff.

I have used the term ‘ Gild System ’ to connote the stage
in the evolution of industry where the worker owned both
the instruments of production and the raw material, in
contrast with the ‘ Domestic System ’ where he owned the
instruments but not the material, and the ‘ Factory System ’
where he owned neither the instruments nor the material.
The appropriateness of the term seems justified by the tact
that this stage gave birth to the craft gilds.

I have placed on the title page the words, pei 7a wdvra,
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to indicate the motif of this work—the flow of economic life
and the continuity of economic development.

The references in the footnotes give the full title and
the date of publication the first time a work is mentioned ;
subsequent references to the same work are usually abbrevi-
ated by omitting the author’s initials (or the editor’s name)
and the date, but these will be found in the Bibliography.

I may add that I have described some of the sources, from
which the materials for this volume have been drawn, in the
Transactions of the Royal Historical Society, Third Series,
vol. X.

The present volume traces the history of England’s
economic development to the close of the Middle Ages. The
history is continued in two further volumes, which cover the

Age of Mercantilism.
E. LIPSON

Octobey 1937

PREFACE TO THE TENTH EDITION

THE continuity of economic development mentioned above
is the theme of a comprehensive Introduction recently added
to Volume II of this work. Here I have endeavoured to
describe the long drawn-out conflict between the corporate
structure of mediaeval society with its village courts, urban
gilds and oversea trading companies, and the dissolving
forces of individualism with its insistence on free enter-
prise untrammelled by external control. The oft-quoted
expression, ‘ The End of the Middle Ages’, must not be
interpreted to imply that there was an abrupt ending either
to their characteristic institutions or to their basic economic
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concepts. These were carried on into the Age of
Mercantilism to provide, in a different setting and with
ever-diminishing vitality, the framework of an ordered
society—until in the course of centuries by insensible
degrees the old order was completely merged in the new.

In a forthcoming book on The Economic Growth of English
Society 1 have devoted the greater part to the ‘ Industrial
Revolution’ and modern times.

E. LIPSON
April 1948

PREFACE TO THE FIRST EDITION

WITHIN recent years there has been a large and welcome
accession of printed materials for the study of English
Economic History. The Patent Rolls and similar publica-
tions, as well as an invaluable series of town records, including
the Letter-Books of London and the Records of Bristol,
Colchester, Coventry, Leicester, Northampton, Norwich,
and York, have now become available. The importance of
these publications, which present what is largely a virgin
field for the investigator, will be readily recognized.

The purpose of the present volume is to utilize both the
older sources of evidence and the new material which has
so extensively accumulated.

My thanks are due to Mr. W. F. W. Mortlock, Trinity
College, Cambridge, and Mr. F. P. Wilson, Lincoln College,
Oxford, for their assistance in reading the proofs.

E. LIPSON

OXFORD, June 1915
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THE ECONOMIC HISTORY
OF ENGLAND

CHAPTER 1
THE ORIGIN OF THE MANOR

THE term manor came in with the Norman Conquest?, but ZThe
the manorial system itself was not the work of the Normans. #/%:™
It was already in full growth when William I. first set foot on manor.
English soil, although continental ideas profoundly modified
its later development. Beyond this point, however, cer-
tainty ends, and it is still disputed among historians whether
on the eve of the Conquest the manor was comparatively
a recent institution, or whether it was the original basis of
English society. The problem of the manor has accordingly
given rise to two schools, the Roman and the Teutonic.
The former connect the manor with the Roman system of
land-holding which, they assert, was adopted by the English
invaders as the basis of their séttlement. The latter main-
tain that the Saxons settled on the soil in free village com-
munities of peasant proprietors, who gradually lost their
freedom and developed into the villeins of Domesday Book.
The issue between the two schools is not a barren specu-
lation but a matter of profound historical importance.
It involves the fundamental question whether the starting-
point of our history is the freedom or the servitude of
the great mass of the nation. The Roman theory of the
manor implies that from the first the rural population
of England consisted, not of a race of free peasants tilling
their own lands, but of dependent serfs in a condition of

1 ““ This name Mannor began with the Normans . . . for I finde noe
suche name with the Saxons '’ : 4 Mannor and Court Baron (Harlesan MS.

6714, ed. N. J. Hone, 1909), 11.
T
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legal and economic subjection to their lord—the doctrine of
* original Teutonic freedom ’ being replaced by one of aristo-
cratic domination. The alternative theory holds that the
village community in its primitive stages was entirely free
from any manorial lordship, and was composed of independent
landowners owning the land they occupied. Upon the view
adopted depends our interpretation of the economic history
of England for a thousand years after the coming of the
English. If the foundations of English life rested from the
outset upon serfdom, then the course of English social
development has been from slavery to freedom. But if
the fabric of English society was based on freedom, then the
course of evolution was in the direction of legal and economic
dependency. Thus the problem of the manor runs like a
thread throughout the mediaeval half of English history.

The position of the Roman school is expressed in the
view that “ more things went to the ‘ making of England’,
than were imported in the keels of the English invaders of
Britain ”’.  The English manor is regarded as the outcome
of two elements, the Roman villa and the Teutonic tribal
system. The Roman villa—the prevailing type of estate
under the later Roman Empire—was a large private estate
worked originally by slaves under the control of a villicus
or steward, but tending to become increasingly like a
manor owing to the addition of coloni?. These coloni were
semi-servile tenants, who had each his own homestead
and land but paid tribute to the lord, thus bearing a close
resemblance to serfs. They were recruited from barbarians
settled within the Empire, or from free tenants whom the
burden of taxation had driven to abandon their liberty.
Besides this marked similarity between the villa and the
manor, proof is advanced of actual historical connexion
between them, the evidence for this being drawn chiefly
from Gaul®. In fact, in all the Roman provinces which
passed under Teutonic sway the villa continued to survive,
and the result of the invasion is therefore represented as

! F. Seebohm, The English Village Communaity (1883), p. xv.
2 Ibid. 263. 8 Ibd. 269,
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mainly a change of lordship!. The Roman lqrd of the villa
gave place 'to the Teutonic lord of the manor, while the
servile cultivators of the soil remained unchanged. The ease
with which barbarian chieftains and tribesmen stepped into
the position of the Romans, and were absorbed into the com-
plex arrangements of Roman society, is explained by the
assertion that in their own country they were lords of serfs2.
Tacitus’s account of the ancient Germans is interpreted to
show that their tribal system comprised manorial elements.
German slaves, when not attached to the household, were
servile tenants over whom the tribesmen exercised a
manorial authority. It was natural, then, that the Teutonic
settlements in the conquered Roman provinces should be
on manorial lines; the Teutonic and Roman land-systems
so closely resembled each other that they casily combined to
create the manorial system of mediaeval Europe?.
Admittedly no direct evidence exists to prove the con- The

tinuity of the Roman villa and the English manor, but fe,""
everything is held to indicate that the process which evolved analogy.
the manor on the Continent was at work in this country.
The identity of the manorial system in England with that
of Northern France and Western Germany points to their
common origin, but the latter was clearly the outcome of
Roman influences4, and so justifies the view that similar
influences produced the English manor. Moreover, many
features of the manor can only be explained by the theory of
a Roman origin. In the first place, the distinction betwcen
the tributary holdings of the servile tenants and the demesne,
around which they were gathered, comprised the essence
of the manorial idea® but was absent from the economic
systems of both Wales and Germany. Welsh society included
a class of tenants, tegmed taeogs®, who were settled on the
soil and furnished contributions to the chief of the tribe.
But they were a separate community, situated apart from

1 Seebohm, English Village Community, 415. 2 Ibid. 345, 415.

* Ibid. 367.

¢ W. J. Ashley, The Origin of Property in Land (1891), p. xxviii.

8 Infra, p. 32.

¢ F. Seebohm, Customary Acres and their Historical Importance (1914),
17; P. Vinogradoff, The Growth of the Manor (1905), 24-29.



The
agrarian
‘shell’.

4 ECONOMIC HISTORY

the free tribesmen and working their holdings for their own
benefit. The tribesmen themselves were not lords of manors,
‘ an aristocracy of idle conquerors living on the produce of
servile labour ”’, but cultivators of the soil who maintained
their households by their own exertions. Similarly the
German land-system, if Tacitus’s description of the first
century is applicable to the fifth, may have exhibited some
manorial tendencies, but there was certainly no intimate
relation established between the home farm and the de-
pendent holdings, no concentration of labour and capital
upon one and the same estate—the distinctive marks of
the manorial system. On the other hand, the distinction
between the demesne and the villenagium?' is an important
feature of the villa, and accordingly is regarded as conclusive
evidence that the English system of land-holding was
developed from the Roman.

A second characteristic of the manorial community was
the nature of the agrarian ‘shell’ into which it fitted,
namely the open ficld system of cultivation. On this
feature of the manor the cvidence of Hanssen is cited:
‘“ The Anglo-Saxons and the Frisians and Low Germans
and Jutes who came with them to England cannot have
brought the three-field system with them into England,
because they did not themselves use it at home in North-
West Germany and Jutland % In North Germany, which
was free from Roman influences, the one-field system
prevailed, and here was the home of the English invaders.
But the three-field system is found in Roman provinces?
or in districts adjoining them, and must therefore be attri-
buted to the Romans, who secem to have introduced it
into Britain. Britain duiing the Roman occupation formed
‘ the granary of the North', and the importance of her
corn tribute led the Romans to improve her methods of
tillage. Further thc English manor, besides reproducing
the fundamental features of the villa, retained many of the
actual historical usages of the Romano-German provinces*.

! Ashley, Origin of Property, p. xxviii.

* Hanssen, Agrarkistorische Abhandlungen, 496 ; cited Seebohm, English
Village Community, 373. See further snfra, pp. 11, 67.

% Seebohm, op. cs. 380, 413 4 Ibid. 326, 421.
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The mediaeval system of taxation based on the hidage, and
many of thé menial services exacted from the serf, were sur-
vivals of the Roman land-system.

Other arguments are advanced in favour of the Roman
origin of the manor. There is documentary evidence, ex-
tending back to the seventh and even sixth century, to show
that Saxon estates of a manorial type existed in England
for hundreds of years before the Norman Conquest!. Of
these Anglo-Saxon documents the best known is the Recti-
tudines Singularum Personarum belonging to the eleventh
century?, which affords a general picture of serfdom that
only lacks Norman terminology to make it complete. It
is supplemented by other documents which describe two
early English estates of a manorial character, Tidenham and
Stoke. Lastly, the laws of Ine (seventh century) and of
Ethelbert (sixth century) are interpreted in favour of a
manorial structurc of society. It follows, therefore, that
almost immediately after the English Conquest the manor
had become the prevailing type of estate, and conscquently
must have been the original basis of the Saxon settlements.
The intervening period is too short to allow of the alternative
theory that England was covered with free village com-
munities, which were gradually reduced to manorial sub-
jection. Thus on the one hand the mediaeval manor traced
its most characteristic fcatures to the Roman villa, while
on the other it was prevalent among the Anglo-Saxons very
soon after their conquest of Britain.

This conclusion is also reached by another line of argument
based upon the indivisible nature of the tenurial holdings.

Docu-

mentary
evidence.

Nature

of the
tenursal

A peculiar feature of the mediaeval village community koldings.

was the equality of the holdings, which among the villeins
conformed to a uniform standard3. From the earliest times
the normal type of peasant holding was the yardland, or
virgate, consisting of thirty acres scattered in strips over the
open fields. These virgates were never divided among heirs,
and for centuries had passed from father to son without

1 Seebohm, English Village Community, 126-180.
3 F. Liebermann, Die Gesetze der Angelsachsen (1898), i. 444-453.

3 Infra, p. 35.
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losing their unity. But this equality in the tenements,
which was maintained by the rule of undivided succession,
could only have proceeded from their servile character.
It was the distinctive mark of the free holding that it could
be divided among heirs or otherwise alienated, and usually
the free tenants could at once be singled out by the irregu-
larity of their holdings. Now if the great mass of peasants
had ever been free, the equality which characterized their
holdings would speedily have disappeared; it would hardly
have lasted for many centuries. The uniformity of their
tenements can only be accounted for by the supposition
that the bulk of the holders of yardlands had at no time
possessed that right of alienation, which their servitude
alone could have denied to them. The system of indivisible
holdings on the mediaeval manor is accordingly held to prove
its servile origin, and this inference confirms the contention
that the manor was a continuation of the villa.

Another school of thought insist upon the Teutonic
aspect of English history—though the importance of the
Celtic element now receives wider recognition. They reject
the doctrines of the Roman school, and regard the manor
as a native growth which owed little or nothing to Roman
influences. We have to consider, therefore, the grounds on
which they deny the Roman origin of the manor, and the
alternative hypothesis advanced in its stead.

The Roman theory of the manor involves certain social
implications which seem to destroy completely the validity
of its premises. If the Saxon invaders adopted the
Roman land-system and the manor was always the normal
type of estate, then the character of the English Con-
quest has been entirely misconceived, and we must sup-
pose that the Roman occupation of Britain left permanent
traces which deeply affected the subsequent development
of the English nation. In place of the utter destruc-
tion of Roman civilization with which the Conquest is
usually associated, it would follow that Roman organiza-
tion, social and economic, continued to survive with few or

1 I'nfra, p. 8s.
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no changes. The Celtic population, instead of being exter-
minated or’displaced, would have remained as the basis of
the new civilization, and the Saxons could only have formed
a comparatively small body which assumed the position
vacated by the Romans. This implies that the foundations
of English life, instead of being predominantly Teutonic, were
mainly Roman and Celtic. The English Conquest, it is main-
tained, did not destroy existing society, and the English
state was built upon the ruins of the past. ‘‘ The object of
the races who broke up the Roman Empire was not to settle
in a desert, but to live at ease as an aristocracy of soldiers
drawing rent from a pecaceful populition of tenants ™!,
Most claborate of all were the ‘learned and ingenious’
theories of Coote in his work on the Romans of Britain.
The Anglo-Saxon invaders, he contended, did not make a
tabula rasa of Britain?; they were ‘‘sufficient only to
provide masters for the conquered race, not colonizers '3,
and the natives were spared to minister to their wants.
All the institutions of early English society, the shire, the
hundred, the tithing, the {rinoda necessitas, the borongh and
the gilds, were traced to a Roman origin4. These conclu-
sions are the outcome of the Roman theory, but they
are irreconcilable with the Teutonic colouring of English
history and cannot therefore be accepted. The English
language, law and religion, and the names of English vill-
ages, seem decisive proof that the masses of the people
were not of Celtic but of Teutonic blood. Philologists
appear to agree with the statement that our language con-
tains ‘‘ few Celtic and still fewer Latin words "%, “ The
tendency of modern scholarship ", says one writer on philo-

1 C. H. Pearson, History of England (1867), i. 101, 103. That the in-
vaders would step into the place of the Roman lords is also inferred by
Secbohm, English Village Community, 421; Ashley, Orvigin of Property,
PP XXx1u seq

3 H. C. Coote, The Romans of Britain (1878), p. vi. 3 Ibwd. 199.

4 Ibid, 341 (hundred, etc ) ; 362 (borough) ; 397, 410 (gilds) ; 422 (native
Christianity paved the way for the work of St. Augustine) ; 424 (Anglo-
Saxon comnage was the old Roman money of Britain) ; 236, 376, 439 (the
old Roman settlers dwell apart in cities) ; 262-264 (the Roman estate, or
centuria, survives as the hide, or Anglo-Saxon family holding).

8 E. A. Freeman, History of the Norman Conquest (1870), i. 16. Contrast
Pearson, op. cit. 102 and App. A ; and Coote, op. cit. 36 seq.
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logy, “is to decrease the number of Celtic words in Eng-
lish . . . the number of Celtic words adopted into English
before the twelfth century is less than a dozen, and several
of these were probably imported from Ireland or the Con-
tinent 1. If the bulk of the nation had been other than
Teutonic, it is impossible to believe that more numerous
traces of their speech would not have been imprinted on our
language ; and their absence is * an objection which goes to
the root of the whole matter "’2. As to law, Stubbs declared
that ‘“ the vestiges of Romano-British law which have
filtered through local custom into the common law of
England . . . are infinitesimal 3. In religion the Saxons
remained heathen for a century and a half, while their
ultimate conversion was the work of missionaries from
Rome. The names of our villages, we are also told, ‘‘ are
so overwhelmingly English that a British name is almost as
rare as a British word in our language ”’ 4. It is extremely
improbable that a small group of settlers, planted in the
midst of a Celtic village, would have been able to impose
its own nomenclature upon the native population, when
we bear in mind how stubbornly the inhabitants of a
village cling to the old traditions and landmarks. All
this makes it incredible that the Celts formed the most
considerable element in the population®. Moreover, Bede
tells us that the homes of the Angles were left empty, and
this indicates a migration of tribes and not of a mere handful
of piratical chieftains®.

There is a wide divergence of opinion as to the extent of
Roman influences on Britain and the nature of the English
Conquest. Britain was ordered after the usual manner of

1 L. P. Smith, The English Language (1912), 50. Similarly, H. C. Wyld,
The Histoyical Study of the Mothey Tongue (1906), 238.

3 F. W. Maitland, Domesday Book and Beyond (1897), 222.

3 W. Stubbs, The Constitutional History of England (6th ed.), i. 67.

¢ W. H. Stevenson, in The English Historical Review, iv. 358; these
names must ‘‘ record an enormous displacement of the native population .

8 Freeman did not hold, as is often supposed, the theory of complete
exteyrmination : Four Oxford Lectures (1888), 69, 74-75, 85.

8 Venerabilis Baedae Opera Historica (ed. C. Plummer, 1896), i. 31;
chapter 15. H. M. Chadwick (The Origin of the English Nation, 1907, p. 185)

regards Bede's statement as an exaggeration, but seems to agree with the
main contention.
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Roman provinces, and appears to have attained some con-
siderable degree of civilization. She was governed by Roman
officials and planted with Roman settlers, who reproduced
the familiar features of Roman life and culture. Roads were
constructed, the most permanent fruit and abiding witness
of the Roman occupation ; improved methods of tillage were
introduced, mineral wealth was exploited!, and the re-
sources of the country were energetically developed. None
the less Britain always remained the outpost of the Empire,
valuable only for her strategical position and for her corn
tribute. She was the last province to be acquired and
the first to be abandoned; while her civilization was
superficial and not deep-rooted. Gaul and Spain? were
completely transformed by the thorough permeation of
Roman influences ; but in Britain the Celtic life flowed on
undisturbed. The arrangements of tribal society continued
side by side with the large private estates of the Roman
landowners, for the existence of a landed aristocracy was
not incompatible with the continued survival of Celtic life in
all its primitive aspects®. Moreover, the nature and extent
of the villa system would seem to have been exaggerated.
Roman villas, while numerous, were not sufficient to exclude
other systems of land-holding. The view that Italy and
the provinces were ruined by the development of large
estates, latifundia perdidere Italiam, needs to be modified®.
Nor was the villa identical with the mediaeval manors$,
for the position of the colonus was not attended by the
same legal disabilities and economic subjection to the lord
which stamped the English serf.

In any case, however, Roman civilization in Britain must Disruption
have been largely swept away in the disruption of society that ‘;{cﬁ“’:,"“"
followed the recall of the Roman legions. Internal factions
and the raids of Picts and Scots and Saxons completely

1 J. Ward, Roman Era in Britain (1911), 9. For Roman roads. sbid.
chapter 2, and map facing p. 280.

2 T. Mommsen, The Provinces of the Roman Empire (ed. 1909), i. 67, 86.

3 Vinogradoff, Gyowth of the Manor, bk. i. chapter 2. But F. Haverfield
(Vsctoria County History, Norfolk, i. 281) holds that *‘ the Britons generally
adopted the Roman speech and civilization "".

4 Vinogradoff, Growth of the Manor, 67-68, and authorities cited, p. 106,
note 59, s Ibid. 82.
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destroyed the fabric of Roman life, which had rested upon the
unstable foundations of a military occupation. The structure
of Roman society was too complex to survive under
conditions of general disorder, and the intricate relations of
the villa system could not have been maintained in the
disintegration that everywhere prevailed. Nor was the
English Conquest a mere repetition of the Frankish invasion
of Gaul. It was not the work of one man, the result of a
single battle. It lasted a hundred and fifty years, and was
a stubborn long-drawn-out conflict between the Britons and
their aggressors. Step by step the Welsh were driven back-
wards, but their grasp of the soil was tenacious and they
fought every inch with resolution. The struggle was accom-
panied by the sack of towns! and by the burning of villas.
The English Conquest of Britain was no mere substitution of
a Teutonic for a Roman aristocracy as in Gaul ; it was the
displacement of one nation by another, and in that displace-
ment Roman life had but little chance of survival.

New sources of evidence, field archaeology and air-photo-
graphy, have recently thrown fresh light on the origins of
the agrarian ‘shell’ of the manor2. In revealing the char-
acter of the ancient fields, particularly upon the chalk downs
of the South of England, they show the breach of continuity
between the Romano-British and English field systems.
The ancient fields appear to have consisted of rectangular
areas, of which the length was generally less than 400 feet
and the breadth was seldom less than 100 feet3. The
mediaeval fields, in marked contrast, were composed of long
narrow strips, each of which was about a furlong in length
and ten times as long as it was broad. The older type of
field, according to archaeologists, * invariably antedates
the coming of the Saxons ; if so, it must have been cultivated
by the Celts4. It is also held that the Saxon settlements
_ ! E.Gibbon, The Decline and Fall of the Roman Empzre (ed. J. B. Bury),
w"lg‘;;a supra, p. 4. Air-photography was first used for archaeological
purposes 1n England in 1922: O. G. S. Crawford, Air-Photography for
Archeologists (1929), 3. An excellent account is given in E. C. Curwen,
Air-Photography and Ecomomic History : The Evolution of the Corn-Field

(1929) ; and Prehistoric Sussex (1929), 75 seq.
3 Curwen, Air-Photography and Economic History, 8. ¢ Itwd 8, 10.
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“ with extremely few exceptions’ were planted on new
sites previously unoccupied. “ The Celts were essentially a
hill folk. The Saxons were a valley folk’’!. Hence the
conclusion is drawn that there was no continuity in the
agrarian arrangements; and this implies that neither the
strip system nor the two- and three-field systems were
derived from Roman Britain. The substitution of the
mediaeval narrow strips for the ancient rectangular areas is
attributed to the use of improved ploughshares and larger
teams? This enabled the plough to turn over the soil more
thoroughly, and so obviated the need for cross ploughing
which had given rise to square or oblong areas®. In addition,
it made possible longer furrows ; and the lengthening of the
furrow shortened its breadth, since the strip represented the
arca which could be ploughed in a day*. Thus changes in
the technique of ploughing altered the character of the arable
fields, and created the strip system of historic times. In the
same way we may find the explanation of the two-field and
three-field systems®, not in survivals from Roman Britain
nor in conscious imitation of foreign institutions, but in the
natural evolution of husbandry. As the soil tended to
become exhausted, its fertility would be restored by the
expedient of allowing a portion, a half or a third, to lie
fallow : this progression from a one-field system to more
complicated field arrangements ‘'would take place spontane-
ously with the advance of agricultural technique and the
requirements of a growing population.

Other evidence drawn from the cleventh and thirteenth Evidence
centuries indicates that the early English settlements werc Jromaiay.
not of a manorial type. The Roman school lay stress Book.
upon the supposed uniformity of manorial life as an
argument against the possibility of haphazard and piece-
meal development. They convey the impression that the
mediacval rural community was everywhere composed of
dependent tenants under an overlord. Yet this impression

1 Ibd. 10.

? In mediaeval England the heavy plough on the lord’s demesne was
drawn by eight oxen : infra, p. 72.

3 Curwen, 4ir-Photography and Economic History, 21-22.
¢ Infra, pp. 71-72. 8 See infra, p. 67.
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scarcely survives a closer analysis of Domesday Book.
It is true that manors exist in abundance, but many are
still ‘in the making’, and point to a gradual growth rather
than to a cast-iron system forged at a single stroke. But
a more striking feature is the existence of numerous villages
in which all traces of the manorial system were still absent.
They were free villages over which no lord could claim
a manorial authority!. Grantchester near Cambridge con-
tained fifteen men, who were all free and had commended
themselves to different lords2. It was thus not a manor in the
sense of an estate owned by a lord and occupied by a com-
munity of dependent serfs, nor was therc any cconomic con-
centration of labour around a domanial centre. This descrip-
tion of Grantchester is equally applicable to many villages in
Cambridgeshire and other counties3. It would be erroneous
to explain these instances of lordless villages by the sup-
position that they were all Danish settlements. The coming
of the Danes admittedly introduced a frecer clement into
England, but Cambridgeshire at all events was not Danish4,
while Yorkshire, which was Danish, contained fifteen times
as many serfs as frecholders. We cannot thercfore explain
the element of freedom in the Domesday structure of society
as purely Scandinavian. The free villages were in fact
normal?, not less so than the communities in serfdom, and
they refute the assertion that the manor was the prevailing
type of Saxon settlement. Further, Domesday Book shows
that a very considerable number of the cultivators of the
soil were freeholders®. A substantial number of freemen
were to all appearances not attached to any manor but were
extra-manorial. They held land of which the title was
derived from the English Conquest and not from the grant

1 Maitland, Domesday Book and Beyond, 129.

2 Ibid. 131-134.

3 E g. Hertfordshire : J. H. Round, in Victoria County History, Hertford-
shire, i. 266.

¢ Maitland, op. cit. 139. The fact that it was part of the Danelaw does
not make its inhabitants men of Danish blood. For a partial explanation of
their greater freedom, see 1nfra, p. 18.

8 Maitland, op. cif. 141. .

¢ Cf. P. Vinogradofi, English Society in the Eleveyth Century (1908), 473 ;
A. Ballard, The Domesday Inquest (1906), 145.
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of a lord. These lordless villages and unattached free-
holders appear to be survivals of a condition of things once
general throughout England.

The social structure of the thirteenth century is less Swrvsal
easily analysed, but its evidence suggests similar conclusions : 4f¢
““ There is a stock of freedom in it which speaks of Saxon villesnage.
tradition ’*. Indications still remained in witness of the
time when freedom, instead of servitude, had been the lot
of the rural population. In the first place, it is difficult
to suppose that all free tenants, when not of Danish or
Norman stock, were either emancipated villeins, enfranchised
by the commutation of their labour services for rent, or
holders of new feoffments carved out of the demesne and
waste?. Often their services were too slight to be ex-
plained in this way, and the pecuniary rent represents
an inadequate equivalent for an original liability to
week-work3. These frce virgates must accordingly be
regarded, not as originally servile, but as ‘ancient and
primitive ’ freeholds which had escaped the general servitude.
They appear to be an indication that the manor was super-
imposed upon the free village as the outcome of a feudal
development that was only partially complete. Secondly,
the villeins on the Ancient Demesne of the Crown had a
peculiar status, being given a legal protecction that was
denied to those on private estates®. Apparently the king
displayed greater consideration to his tenants than was
shown by lesser landlords, and made no attempt to deprive
them of rights once shared by all the peasantry. Thirdly,
the privileged position occupied in later times by the men
of Kent, who are entered in Domesday Book as villeins,
reveals the existence of an element which for one reason or
another had succeeded in achieving recognition of its
freedom?®. Fourthly, the villein’s right of action even
against his lord for the recovery of his plough-team, if it is
anything more than simply a belated and humane concession,

! P, Vinogradoff, Villainage in England (1892), 137, 208.

? On the post-Domesday sokemen and freemen, see infra, pp. 51 seq.

3 Vinogradoff, Villainage, 334 seq.

4 Infra, p. 54.
S Infra, p. 53. For the hundredors, cf. Vinogradoff, op. cit. 188-196.
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may have survived from the time when he could assert all
the rights of freemen!. Finally, stress is laid upon the fact
that until the Statute of Merton the common law did not
allow the lord to enclose the commons without the consent
of his free tenants?. This conflicts with the feudal thcory
that the villagers’ rights of commons proceeded from the
grant of the lord, and were therefore resumable at will. It
suggests that the rights of the commoners go back to a period,
when the lord had no place in the rural community and no
voice in the management of the waste.

The considerations, on which the case for the Roman
origin of the manor is based, are open to an interpretation
widely different from that drawn by the Roman school.
The similarity between the economic systems of mediaeval
England and the later Roman Empire cannot be disputed,
but it does not prove continuity. The resemblance of the
manor to the villa is not conclusive proof of historical
connexion in the light of the contrary evidence afforded
by language and religion, the nature of the Conquest, and
the survival of frce elements in the mediaeval community.
Morcover, the intimate relations between English and
continental monasteries probably led, we may conjecture,
to the introduction of many Roman usages to be found
in English rural life. Again the documentary evidence is
too fragmentary for any general theory of early English
society. The Rectitudines Singularum Personarum: re-
peatedly insists that there is no uniformity. ‘ This land-
law holds in certain places, but elsewhere, as we have
said, it is heavier or lighter, for the institutions of all
estates are not alike. Let him who is over the district
take care that he knows what the old land-customs are and
what are the customs of the people”3. The picture here
suggested is one of heterogeneity and irregularity rather
than of a uniform manorial life. The Tidenham and Stoke
cases are of doubtful date and are not regarded as trust-
worthy4. In any case, it would be unsafe to regard the

! Infra, p. 44. t Infra, p 8a2.
8 Liebermann, Gesetze, i. 447.
¢ Maitland, Domesday Book and Beyond, 330-331.
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manor as the prevailing type of estate from the earliest
times, on the ground that some were in existence before the
Norman Conquest. ILastly, the equality of the holdings
does not necessarily imply a servile origin. The unity of
the virgate was largely artificial; while preserving its
primitive and indivisible character where the lord was
concerned, it often supported more than a single family.
Among the villeins of Ashfield Magna! in Suffolk there
were thirty-five joint-tenements held by groups of tenants,
ranging from two to seven in number. On the manor of
Gorleston in Suffolk? there survived down to the sixteenth
century eighteen villein tenements, which still retained a
strict legal unity and sent representatives of the original
tenants to the annual court, although one tenement alone
was occupied by a score of tenants. The fact that the
holding was in the hunds of more than one tenant is some-
times openly avowed.  The rental of a manor in Kent? states
that rent was due from the tenant ef participes ejus.  The
fiction of indivisible yardlands served, in fact, its purpose
in the eyes of the lord by attaching the responsibility for
the services which he claimed to some recognized individual.
But, after all, economic forces militated against undue division
and worked to preserve the tenements as undivided units,
and these considerations also influenced the free tenants.

We have now to trace the process by which a nation of The
. N . rroteth
free cultivators became gradually transformed into one of ',“,,':':,,a,f_{,

dependent serfs. The growth of the manor was nowhere
uniform, but we can best consider the means by which the
transition from freedom to servitude was accomplished
under three heads—fiscal and economic forces, the exigencics
of government, and the rise of a military class.

Chief among the fiscal forces which helped to create the

1 E. Powell, A Sutfolk Hundred in the Year 1283 (1910), 76. At Giming-
ham in Norfolk (1485) one tencment was held by 20 tenants, others by 15,
14, 13, 12, 11, 10, 9, etc.: C. M. Hoare, The History of an Last Anghan
Soke (1918), 172 sey. * Victorsa County History, Suffolk, i. G44.

3 Custumals of Battle Abbey (ed. S. R. Scargill-Bird, 1887), 42. Simularly,
Pembyroke Surveys (ed. C. R. Straton, 1909), ii. 549 ; The Register of St.

Augustine’'s Abbey, Canterbury (ed. G J. Turner and H. E. Salter), in Records
of the Social and Economsc History of England and Wales, ii. 46 seq., 105.
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manorial system was Danegeld, a tax on the hide levied
originally as a tribute to buy off the Danes and afterwards
retained as a permanent land-tax. Its incidence was ex-
tremely heavy, and its sweeping character may be gauged
from the amount exacted in 1084, when William I. laid a geld
of six shillings upon every hide!. If we take the value of
the hide as approximating to about twenty shillings a year,
and remember that the price of an ox was two shillings?, it
will be seen that the holder of a hide was burdened with a
tax equivalent to three of his oxen and close upon one-third
of the annual value of his land. Nor was the geld of 1084
exceptional, for before the coming of William I. the Danish
tribute had risen to more than thirty thousand pounds if
we may believe the Anglo-Saxon Chronicle, and other large
sums were common?® The imposition of Danegeld was
undoubtedly attended by important social consequences.
Its pressure set in motion a force powerful enough to
ruin the small landowners, and degrade them from a
condition of solvency into one of economic dependency.
Inability to pay the tax constrained them to borrow
without the power to repay. The wealthy benefited by
the distress of the weak, and were afforded a hold over
the impecunious villagers which the process of time served
only to consolidate. In this way the economic independence
of the peasants was imperilled, and with its loss went their
best title to the rights of freemen. Social divisions began to
lose their original firmness of outline. Intermediate classes
and new strata of society appeared between those fully free
and those completely enslaved.

The importance which rightly attaches to Danegeld, as a
decisive factor in social and economic development, has

1 J. H. Round, * Danegeld and the Finance of Domesday ", in Domesday
Studies (ed P. E. Dove, 1888), i. 87. ‘ Trnbutary ' Danecgeld was the
tnbute to buy off the Danes ; 1t began on a local scale before 991, the year
when it is supposed to have become a national levy. The ‘stipendiary ’
Dancgeld began in 1012 for the payment of Danish ships; the Confessor
abolished it about 1051, when the ships were paid off : 1bid. 79, 81.

3 Or 2s. 6d. : Maitland, Domesday Book and Beyond, 4, 44.

3 The figures in The Anglo-Saxon Chronicle are: (1) 991, £10,000;
(ii.) 994, £16,000; (1ii.) 1002, £24,000; (1v.) 1007, £30,000; (v.) IOI2,
£48,000; (vi.) 1014, £21,000; (vii.) 1018, £82,500 (exacted by Canute).
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given rise to a theory that the Domesday manor had a Maitland's
technical meaning relating to its apportionment and collec- "
tion: ‘“ A manor is a house against which geld is charged ”’ .
According to this doctrine, the manor in its origin was a
fiscal institution intended to serve as a unit of assessment.
The country was parcelled out into districts for purposes of
rating, and in each a particular house was chosen and made
accountable for the geld of the district surrounding it. The
manor-house is therefore represented as the channel of pay-
ment, the centre to which all in the neighbourhood brought
their quota for collection by the royal officers. This view
is also held to explain the differences between the various
classes of men enumerated in Domesday Book3. The lines of
demarcation were fiscal lines. The villeins were those for
whose geld the lord was directly responsible, while the free-
men and the sokemen answered for their own geld. This
theory of the manor has not, however, gained acceptance.
The word manerium was used in Domesday Book inter-
changeably with ¢erra3, and could not therefore have been *‘ an
accurate term charged with legal meaning”’. Again we find
estates, described not as manors but as ‘ lands ’ (ferrae), and
forming part of a large manor, rated separately to the geld* ;
other estates also are described as manors without paying
any geld®. These facts are at variance with the view that
the manor was a geld house and a fiscal unit. Moreover,
we learn from the Geld Inquest of 1084° that the royal
collectors sometimes experienced difficulty in gathering
the tax because the villeins withheld their contributions,
and this conflicts with the theory that the lord was answer-
able for them. Hence, while no doubt the lords ultimately
came to be held responsible for the taxes of their tenants,
yet the repartition and collection of the Danegeld appear to
have been originally entrusted to the hundred and the

! Maitland, Domesday Book and Beyond, 120.

® Ibid. 8, 24, 127, 324.

2 J. H. Round, “ The Domesday Manor ’, in The English Historical
Review, xv. 294 ; Victoria County History, Bedfordshire, i. 209-210,

4 Vinogradoff, English Society, 306.

8 J. Tait, in The English Historical Review, xii. 770.

¢ Ballard, Domesday Inquest, 134.
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townshipl. None the less, if Danegeld does not actually
explain Domesday terminology, it still remains true that it
was capable of depressing the great mass of the rural popula-
tion and converting villages of free peasant proprietors into
manars of unfree villeins. Indeed, the larger element of
freedom to be found in the Danelaw may very well have been
due, in part, to the immunity which its inhabitants seem to
have enjoyed from fiscal obligations incumbent upon the
rest of the kingdom2. Nor was Danegeld the only tax that
was instrumental in furthering the subjection of the free
landowners. The Church claimed tithes as well as other
dues3, and a demand for a tenth part of the earth’s produce
was oppressive. Thus the burden of taxation imposed by
Church and State was a powerful factor in the movement
that was transforming England into a land of manorial com-
munities and servile tillers of the soil.

Economic influences operated in the same direction. The
larger landowners, with land to spare, settled tenants upon
it, and so at a stroke created the manorial fabric. The
Church adopted the practice of loaning its land, nominally for
three lives4. This leenland, as it was called, anticipated in
many respects the feudal ideas of a later period, and enabled
the Church to establish a lordship which in the case of poorer
men might readily assume a manorial aspect and involve the
obligation to predial services. In other cases the manorializ-
ing process was at work in the village itself, and enabled the
lord to tighten his grasp upon land which once lay in the ab-
solute ownership of the villagers. The devastations of the
Northmen, the recurrence of bad harvests, the harshness of
the criminal code®, would easily suffice to ruin the peasants
and send them borrowing to some wealthier neighbour, to
whom they would surrender their land and receive it again
as a dependent tenancy.

! Vinogradoff, English Society, 198, 207, 211.

* F. M. Stenton, Types of Manorial Structure in the Noytheyn Danelaw
(in Oxford Studses, ed. Vinogradoff, vol. ii.), go.

% Soulscot, churchscot, etc.: N. Neilson, Customary Rents (in Ozford
Studses, ed. Vinogradoff, vol. 1i.), 188 segq.

¢ Maitland, Domesday Book and Beyond, 302 et passim.

8 Cf. F. Pollock and F. W. Maitland, History of English Law (2nd ed ),
ii. 460.
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The revolution which altered the economic basis of Anglo- (2) Emm
Saxon society, and covered the face of Engla.nd with servile § gmm
communities, was not the work of economic and fiscal forces ™"
alone but was largely the outcome of political agencies. The
barbarians who overran the Roman Empire replaced the city
state of the ancient world by the national or country state
of mediaeval and modern Europe. But the weakness of
their political organization rendered the central government
unable to cope with its responsibilities, and decentralization
followed. Accordingly the Feudal System, defined as the
social and political domination of a military and land-
owning aristocracy, became an indispensable stage in the
evolution of modern Europe. England passed through a
similar phase of development, and the failure of the monarchy
to institute a firm control over every part of the kingdom
had its direct consequences in the sprcad of patronage and
manorial lordship. The sources of this political element
in the growth of the manor were twofold—commendation (a) Com-
and seigniorial jurisdiction. In the case of commendation, mendation.
a person bound himself to a lord and became his ‘ man’ or
client in return for a promise of protection. Among the
primitive Germans the duty of safeguarding the individual
had rested with his kindred!, but in England the tie of
kinship weakened, and the family group began early to break
up and to lose its authority. The State was not yet in a
position to assume its functions, and its place was therefore
taken by the lord. Other reasons favoured the practice
of commendation?. Those who commended themselves to
a lord were protected in their life, not only by the ordinary
wergild or penalty exacted for homicide, but by a special
bot or compensation due to the lord, whose protection or
‘peace’ the offender had violated. Moreover, if a man
were in trouble, his lord was expected to come to his assist-
ance and act as compurgator by swearing on his behalf,
and in other ways exert his personal influence. Lastly,

a law of Athelstan insisted that every man should have a
lord as his bork or surety to answer for his appearance in a

1 Tacitus, Gesmania, chapter 21.
* Maitland, Domesday Book and Beyond, 70.
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court of law whenever summoned. The difficulty of securing
malefactors was the fundamental problem of the Anglo-
Saxon police system, and the lordless man, like the  brother-
less ’ man of Homeric times, was treated as an outlaw. In
Anglo-Saxon poetry the man who had lost his lord was de-
picted as a homeless wanderer : ‘‘ Thus homeless and often
miserable, far from my kinsmen, I have had to bind my heart
in fetters ever since the grave closed over my patron—since
I wandered away destitute over the sea amid wintry gloom
seeking in my grief the dwelling of some prince, if far or near
I could meet with one who would have regard to me in his
hall or console me in my friendlessness and treat me kindly.
He who experiences it knows what a cruel companion anxiety
is to one who has no kind guardians. He is confronted not
with gold rings but with homeless wanderings, not with the
good things of the earth but with his own chilled breast.
He calls to mind the men of the court and the treasure he
used to receive, and how in his youth he was continually
feasted by his patron. All his happiness has passed away "1,
In theory commendation need only have involved the client
without implicating his land, and could have a personal and
not a territorial significance. We read in Domesday Book
how a freeman at Prested, in Essex, commended himself to
a lord while his land remained free, for he *“ could go with
his land whither he would’2. Again at Hanningfield the
hundred testified that two men, whose land the abbot of
Ely claimed, “ held their land freely and were only com-
mended to the abbot ’ 3. Still what was really essential
in those troubled days was security of tenure, and men
required protection not so much for themselves as for the
title to their belongings. They needed a powerful lord to
support them, if a violent neighbour wrested their land from
them or in other ways encroached upon their rights. But
when a freeholder began to look to his lord for the protection
of his tenure, just as another turned to title-deeds (bookland)
or the witness of the shire (folkland), the basis was thereby
laid for the growth of a manorial lordship. In process of

1 The Wanderer, cited Chadwick, Origin of the English Nation, 170,
* Domesduy Book, 1. 75. * Ibid. n. 25.
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time his title would be regarded by courts of law as pro-
ceeding from the lord and dependent upon his will, and once
this feudal doctrine was established it was only a single step
to the imposition of manorial services.

The development of seigniorial jurisdiction represents (b) Sei-
another most important element in the formation of the fior
manor. The king enjoyed valuable rights over his subjects, @iction.
and was accustomed to alienate his privileges to the Church
and to lay magnates. When the latter acquired by royal
grant (bookland) a ‘ superiority ’ over a village—the claim
to many of its dues and services—a feudal lordship was
straightway created. The population of the village passed
from the control of the public authority to that of private
lords, and a manorializing process was set in motion. Of
the political rights conceded by the Crown, that of holding
a court constituted a direct incentive to the establishment
of political authority, and its importance can scarcely be
exaggerated. Everything points to the conclusion that on
the eve of the battle of Hastings the scigniorial court was no
aew institution!. It is possible that it originated in the
desire of the Church to obtain immunity for its estates
from ‘all earthly business’ and so from secular justice,
though the idea of patrimonial justice would seem to have
been familiar from the first?. But in any case justice was
recognized as a valuable source of profit — justitia est
magnum emolumentum — for fines were heavy, and whole
classes of men were therefore brought under the judicial
authority of a lord, to whom they rendered suit of court.
Here, again, the way was paved for the development of
manorial tendencies. When a man attended a private
court instead of a national court, he gradually lost his legal
status and lapsed into a rightless condition, for feudal
common law refused henceforth to recognize his claims to
freedom. The distinction between those admitted to the
king's court, and those excluded from it, became subsequently
the decisive test that differentiated the free from the unfree.
Often the mediaeval serf occupied as a dependent tenant

1 Maitland, Domesday Book and Beyond, 258 seq.
® Vinogradoff, Growth of the Manor, 214.
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land held by his predecessors as freehold, until they had
been deprived of the national warranty. Thus either by a
royal grant placing a district under a feudal lordship, or by
the submission of individuals, village after village acquired
a lord and could no longer boast itself a free village com-
munity. Suit of court revealed itself a powerful instrument
for the degradation of great masses of the freemen, and
readily opened the door to manorial exploitation.

The rise of a military aristocracy constituted the third
factor in the growth of the manorial system. It appears
first in the comitatus described by Tacitus, a war band that
formed a bodyguard for the chieftains: in pace decus, in
bello praesidium?. In England the eorls, the aristocracy of
birth, were replaced by a nobility of service, gesiths and
thegns?, and the disturbed course of early English history
served greatly to enhance their importance. The Anglo-
Saxon militia, the fyrd consisting of peasant cultivators,
proved unequal to the demands made upon it by the
perpetual raids of the Northmen. A professional force with
leisure to fight, and with the resources for providing
equipment, became indispensable. It was endowed with
land, usually it would seem to the extent of five hides for
each thegn, and rapidly developed into a privileged class.
English socicty came to be transformed by the permeation
of feudal conceptions. A threefold social division began
to emerge in the warriors who fought, the clergy who prayed,
and the peasants who toiled. The ceorls, the peasant class,
were degraded and sank to the bottom of the new social
hicrarchy. They were no longer called upon to fight, save
on rare occasions, and so their right to a free status was
denied. The thegn now appeared as the full freeman, and
to this dignity he added the prestige and economic inde-
pendence of a large landowner. Two results followed from
the altered order of things. The people were expected to
bring contributions and offer their services to their defenders,
and it may be conjectured that by their assistance the large

1 Tacitus, Germania, chapter 13. The war band in Caesar differs from
the comitatus of the later period, as it was formed only for a temporary
expedition : De Bello Gallico, vi. chapter 23.

3 Stubbs, Constitutional History (6th ed.), i. 169.
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estate of the thegn was cultivated. At the same time,
property was .made the basis of political power. The dis-
tinction of his position stamped the thegn as the natural
delegate of the central government, which assigned to him
various functions such as the maintenance of public order®.
His estate conjointly with the surrounding neighbourhood
served as a unit of law and police, and the combination
of political authority and economic rights ultimately pro-
duced the manorial system. Thus the differentiation be-
tween the warrior and the tiller of the soil became the
mainspring of feudal development and manorial growth.
The phenomena of economic life can seldom be traced to Summary.

the agency of a single factor. The manorial system is no
exception, for the elements of which it is composed are too
varied to admit of only one explanation. No theory of
the manor is tenable which lays stress upon one aspect
to the entire exclusion of the rest. Occasionally the private
estates of the pre-Saxon period survived to form the basis
of the mediaeval manor2. In other cases a variety of forces
combined to evolve the manorial system. We can no longer
hold with Maitland that the manor originated as a unit of
financial assessment; but, on the other hand, it was not

1 Cf. Vinogradoff, Growth of the Manor, 216-221 ; Chadwick, Origin of
the Enghish Nation, 303.

* Modern criticism of the orthodox ing theory advanced by Kemble has
drawn attention to the existence of a dominant personal element 1n the
Saxon village. Kemble held the view that where the suffix smg entered
into the composition of the place-names of English villages, it denoted
settlement by a clan, that is, a frce community united by real or fictitious
tics of kinship But 1t 1s believed that these place-names are really
patronymic, personal names In other words, we are confronted from the
first with the presence of a lord 1n the village community, who was important
enough to give his own name to the district. The problem arises : what
position are we to assign to this eponymouslord ?  Was he a manorial lord,
the first English owner of the village ? Or was he simply a local chieftain
who developed into a territorial magnate, and around whose estate his
followers settled in a free village to which they gave the name of their
leader ? The latter alternative seems more preferable, but in any case we
have henceforth to recognize the probability that from the very outset the
Saxon village included an element of lordship to which it would be hard to
deny an ascendancy of some kind. Although the existence of this personal
element would not be incompatible with the general freedom of the villagers,
it would none the less furnish a basis for manorial growth: Stevenson, in
The English Histovical Review, 1v. 356; J. H. Round, The Commune of
London (1899), 20 ; Stenton, Types of Manorial Styucture, 91 ; G. B. Brown,
The Arts in Early England (1903), i. 48 seq.
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invariably from the first, whatever it became later, an
economic organization with peasant holdings clustered around
a capitalist nucleus. As we have seen, it was also the
centre of local sovereignty and the basis of feudal sway.
The lord, in fact, appears in a dual capacity as the owner
of an estate with economic rights over his tenants, and as a
ruler invested by royal grant with political authority over
his subjects. Accordingly neither an economic nor a feudal
interpretation unfolds a complete view of manorial develop-
ment, and the two streams of social evolution must be treated
side by side.

The evidence of Domesday Book lends authority to this
conclusion, for it indicates that in its earlier stages manorial
life presented the very signs of irregularity that a fortui-
tous and diverse growth naturally tends to produce. The
structure of Domesday manors was not everywhere uniform
in character but exhibited a numerous variety of types.
Of course the most general and widely diffused type comes
within the compass of economic analysis, and displays
all the appearance of a fully developed manor. It was a
large estate occupied by a community of dependent tenants,
who were grouped around a domanial centre and obliged
to perform labour services on the home farm!. The
monastic houses were the innovators in this direction,
and the material conditions lay at hand in the alienation
of Crown lands, or in the integration of small freeholds
whose original owners had been reduced to economic depend-
ency? In other manors the intimate relation between the
husbandry of the demesne and that of the rustic holdings
was absent or completely subordinate, and here the judicial
aspect predominated. The manor-house appeared as the
centre of jurisdiction and political authority, and not of an
estate organized for purposes of tillage ; and the service of
those attached to it was primarily suit of court. This type
of manor was simply a portion of the hundred?, which had
passed from the public authority into the hands of private
individuals. The right to hold a court for all included

2 Infra, pp. 32, 34. 3 Supra, p. 18,
# Vinogradoff, English Society, 322.



THE ORIGIN OF THE MANOR 25

within the lord’s soke was its primary feature, and the
court itself served as a focus to which the more remote
districts readily gravitated. We have already seen how
grants of sake and soke?! contributed to the spread of manor-
ialism, and how the compulsion to attendance at a private
court was a powerful lever in the degradation of the peasantry.
The third type of manor was the administrative or tributary
organization?, and consisted of scattered settlements, each
in itself a unit of husbandry but controlled from a single
centre where its tribute was paid®. We remark again
the absence of any economic concentration of labour and
capital within a well-defined and homogeneous sphere,
and the substitution of administrative concentration in its
stead. The manorial hall served to unite the various districts
attached to it, and formed a convenient spot for the collection
of dues. The manor here was simply a network of tributary
rights extended over a number of districts, upon which the
obligation had been imposed to furnish contributions for the
warrior and his household. Lastly we meet with other
manors, maneriola4, which were neither agrarian units, nor
jurisdictional franchises, nor administrative centres, but
mercly small farms supporting a single household and
cultivated in person by the freemen to whom they belonged.
From these various types of eleventh-century manors we
may draw two conclusions. In the first place, they indicate
that the open field system with its compulsion to joint
husbandry can exist apart from the manorial system, and
cannot therefore be taken as a proof of the servile origin
of the mediaeval village. Not only in economic manors,
where labour arrangements were directed from a domanial
centre, but also in villages which were frece to control their
own economic destiny without the intervention of a superior
power, we find the system of scattered strips and organized
cultivation at work, and all the processes of agrarian life in
operation. Hence the common fields and the virgate system,

! Private jurisdiction : infra, p. 51. ! Vinogradoff, op. cit. 316.

3 Late examples of food-rents are—(i ) Curia Regis Rolls, 1210-12, p. 285
(Kent, 1212 : maneria que talem firmam debent de cibo 1n comitatu Kancie) ;

(11) Charter Rolls, i. 274 (Englefield (Flint) released in 1242 from food-rents
paid to Llewelyn). $ Vinogradoff, op. cst 332.
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with its indivisible bundle of sttips, cannot be regarded as
fruits of manorial growth, or as maintained only by the force
of seigniorial pressure. In the second place, they accentuate
the fact that the manor was a varied and heterogeneous
growth, which cannot be explained by any single hypothesis
of social development.

The work of consolidation and the creation of a more uni-
form manorial life proceeded from the Normans, and the
history of the manor would therefore be incomplete without
some attempt to estimate the extent of their influence upon
English society. The consequences that attended William I.’s
invasion of England were the more far-reaching, because
the Norman Conquest was not merely a dramatic but
short-lived episode in English history. It was a decisive
turning-point in national development, and its permanence
was largely due to the fact that it was accompanied by
a redistribution of the conquered soil, though Saxon
lethargy and lack of organizing capacity were factors
which told in the same direction. The Anglo-Saxon lords
of the soil were supplanted by an alien aristocracy and
only retained an inconsiderable portion of their land. The
Normans were thus afforded an opportunity to put into
practice continental ideas with which they had long been
familiar, and at the same time satisfy their own passion
for order and system. With the coming of the Normans
an age, first of construction and organization, and then
of definition, succeeded an age of social chaos and cross-
relationships, while the door was opened to foreign influences
on an unprecedented scale. Accordingly the changes
effected by the Norman Conquest in the manorial system
merit considerable attention.

There was an important movement in the direction of
uniformity and consolidation. Before 1066, there were
many free villages which taken as a whole had no lord,
although individual villagers might acknowledge the
authority of different magnates. After 1066, while some
villages refused to be kneaded into a manorial shape?, the

1 Cf. infra, p. 60, note I1; p. 61.
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practice of the Normans was to turn the vill into a manor by
imposing upon it a single lord, who carved out a demesne
and erected a hall where his Saxon predecessors had gone
without. Besides the general disappearance of free villages,
there was a marked tendency to assimilate existing manors
to a uniform type!. The new lord of the administrative or
jurisdictional manor consolidated his hold over the popula-
tion under his control, and the exaction? of labour services
completed the final stages toward manorialism. At the
same time the cross-relationships of the Anglo-Saxon period,
when a man might be commended to one lord, under the
jurisdiction of a second, the tenant of a third, and responsible
for various dues to a fourth, were replaced by a single re-
lationship based on land®. Service henceforth sprang from
and was associated with tenure, and purely personal bonds
were swept away.

In the day of Edward the Confessor the right to hold a 7
court for manorial tenants was a privilege extended by :’;‘;’::"“’
royal favour to churches and individual landowners. The
manorial hall-moot was still rare4, and villeinage did not
necessarily involve suit of court. But subsequently every
manor had its court. The feudal principle that a lord
enjoyed political authority over his tenants took root, and
tenure now became a source of jurisdiction. The mere
fact® of being a tenant bound a man to attendance at his
lord’s court, quite apart from any royal grant conferring
more extensive powers. All over England small courts
sprang up, and the struggle that ensued between royal and
seigniorial jurisdiction occupies an important page in con-
stitutional history.

The substitution of Norman for Saxon lords told heavily Effects on
upon the free cultivators. For the numerous class of free- {;‘,‘;m_
holders which existed on the eve of the Conquest, the
Norman settlement spelt disaster. In many parts they

1 Especially in the Midlands and the South : nfra, p. 61.

3 Infra, p. 30.

3 Subinfeudation and the alienation of rents might subsequently affect
the character of the manor as a tenurial unit: E. A. Kosminsky, 1n The
Economic History Review (April 1935), 31-32.

¢ Maitland, Domesday Book and Beyond, 52, 54.

¢ Pollock and Maitland, History of English Law (2nd ed ), i. 585.
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altogether disappeared. The sokemen of Cambridgeshire,
who numbered oo fempore regis Edwardi, were twenty
years later reduced to 213!; the rest had been degraded
into villeinage, and the sign of their altered condition
lay in the exaction of week - work. In districts where
villeinage was unknown in 1066 an unfree element crept
in?. We read in Domesday Book how *‘ in this manor there
was at that time a freeman who has now been made one of
the villeins”’3; and from these words we can picture the
harshness and oppression of the newcomers. The mailed
hand of the Norman lord pressed heavily upon the unarmed
tillers of the soil and ‘ thrust them down’ into servitude.
In other cases they continued to retain something of their
privileged position, but nevertheless were now in a condition
of considerable inferiority. The lawyers of a later generation
still possessed a tradition that *“ any one of the subjected race,
who holds an estate, has obtained it by the favour of the lord
or under a contract”% Increased services were imposed
upon them, and the principle nulle terre sans seigneur con-
demned them to a feudal dependency. Whatever view may
be taken of the Norman Conquest, it undoubtedly affected
adversely the economic position of the great mass of the
nation. For the English peasantry, ‘ the red thread of the
Norman Conquest * was distinctly ‘ a catastrophe ’.

It was hardly likely that influences so injurious to
the freer peasantry should have left untouched the bulk
of the villagers, the class of villeins, and there can be
scarcely any question that as a rule their position greatly
deteriorated. The Domesday villein was to all appear-
ances in a far higher condition than the serf of the
thirteenth century, who combined with his unfree tenure
a considerable degree of personal servitude. Everything
indicates that in status, at any rate, he was a free man.
The Rectitudines Singularum Personarum tells us that the
gebur and the cottager paid hearth-penny on Holy Thursday,

! Maitland, Domesday Book and Beyond, 62-63.

' E.g. Alverton. F. M. Stenton, ‘‘ Early Manumissions at Staunton ",
in The English Historical Review, xxvi. 94.

3 Domesday Book, 1. 1.
¢ Dialogus de Scaccario (Oxford ed., 1902), 1. x.
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‘“as every freeman ought to do’ % The Leges Henrici viilein
Primi, a post-Conquest compilation of Anglo-Saxon customs jis *
and dooms, speaks of the villeins as viles et tnopes personae, Book.
mean and poor, but none the less distinguishes them
from the servi, and clearly regards them as freemen.
They are grouped with the sokemen and liberi homines as
twyhyndmen whose wergild was two hundred shillings, as
distinct from the thegn class or twelfhyndmen whom to slay
involved a penalty of twelve hundred shillings?. Domes-
day Book also bears witness to the distinction : in the city
of Chester if a freeman worked upon a festival the bishop
claimed eight shillings, but if a slave did so he was content
with half the sum3. Again in the manor of Crewkerne every
freeman rendered one bloom of iron to another manor
situated in Somersetshire, but at Crewkerne there were none
above the condition of villeins, who are therefore evidently
regarded as freet. All this points to the conclusion that the
villeins of the eleventh century could assert the rights and
dignity of freemen, nor were they excluded from the national
courts®. In one sense the villein was admittedly not free.
He did not ‘ hold freely ’, he could not sell his land. Still the
freedom thus denied to him was not personal but economic
freedom, in the same way as the modern copyholder was
personally free yet could not at will dispose of his land.
Apart from this, however, there seems no trace whatever®
of the servile incidents of villeinage with which we meet in
the thirteenth century, and which proceeded from the unfree
condition of the villeins. Thus the peasantry of the eleventh
century were ‘ far more law-worthy ’ than those of a sub-
sequent age, and the development of the servile theory of
villeinage took place after the Norman Conquest. One
factor facilitated this development: the absorption into
the villein stock of servile clements’—household slaves
settled by their lords on the glebe, to whose status the rest
were gradually assimilated by the artificial and rigid defini-
tions of an indiscriminating legal system.

1 Licbermann, Gesefze, i. 446. 3 Ibid. i. 563, 587, 503.
3 Domesday Book, 1. 263 a. ¢ Ibid. i. 86 a, b. 8 Ibud. i. 44 b.
¢ Ballard, Domesday Inquest, 161 ? Vinogradoft, English Society, 467.
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It would appear, moreover, that the conditions attached
to villein tenure were less onerous in the eleventh century
than in the thirteenth. The Domesday tiller of the soil
was apparently not annexed to the soil (ascriptitius), as
subsequently, and no legal restrictions were imposed upon
his movements. Again, while feudal law insisted upon
the lord’s ownership not only of his own demesne but
also of the land occupied by his tenants, Domesday Book
distinguishes between the lord’s demesne and the holdings
of the villeins!, though this is not invariably the case?.
The villeins in fact had rights which the law would
defend, and its denial of jurisdiction apparently came
later3. Lastly, though we may naturally suppose that the
villeins from the first owed some labour services, the entries
in Domesday Book are too few for us to postulate the
heavy obligations of the succeeding centuries. We meet
with the liability to indefinite services, the legal test of
villeinage, in the passage that * the men labour at the king’s
work as the reeve shall command 4. There is also a
reference to week - work in Herefordshire, where twelve
bordars worked one day a week®. Rents in money were
certainly very common®, and possibly in earlier times the
villeins discharged their liabilities largely in money rents?,
especially since the lord had slaves to carry on the culti-
vation of the home farm. But when slavery died out, it
would become necessary to exact increased services from the
tenants. In any case the Normans were anxious to exploit
their position to the utmost, and the villeins could look
for little consideration at their hands. On the manors
belonging to Ramsey Abbey there are unmistakable signs
of steady depression in the condition of the villeins. Their

1 Maitland, Domesday Book and Beyond, 54.

* This was overlooked by Maitland, as it has recently been pointed out.
Already in 1086 the term, dominium, could be applied to land in the occupa-
tion of villeins, and not merely to the home farm of the lord, a fact which
‘* raises wide issues ’ : Stenton, Types of Manorial Structure, 9.

3 Cf. Vinogradoff, Growth of the Manor, 356.

$ Domesday Book, i. 219.

8 Victoria County Hsstory, Heyefordshiye, i. 201.

¢ Vinogradoff, English Society, 390.

' Maitland, Domesday Book and Beyond, 58.
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week-work was heavier in the thirteenth century than in
the twelfth, while the system of boon-services, absent in the
earlier périod, was later completely developed®. Another
example is found on the estates of the Church of Ely, while
on the manors of Burton Abbey there are instances, as late
as Henry I., of a reversion from rents in money to services
in kind 2.

One beneficial change can be placed to the credit of Efects on
Norman lords, namely, the disappearance of the class of ***"
landless slaves. In the manor of Leominster (Herefordshire)?
there were 82 servi et ancillae in the time of Edward the
Confessor and 25 under his successor; in the hundred of
Barstable 4 (Essex) there were 149 slaves in 1066 and only go
in 1086 ; and by the time the Hundred Rolls were compiled
slavery in England had become a thing of the past5.

1 N. Neilson, Economic Conditions on the Manors of Ramsey Abbey
(1898), 51.

® The Englhish Huistorical Review, 1x. 418, note 3; xx. 277. On the
estates of the Abbey of Bury St IEdmunds ‘‘ the depression of the peasantry
was the work of the thirteenth century and not of the twelfth ”’ (D C.
Douglas, Feudal Documents from the Abbey of Bury St. Edmunds, 1932,
p. dxix). Here, it is inferred, the Norman Conquest ‘“did not involve a
social revolution’. The status of the free peasant population did not
‘“ speedily tend to conform to the manorial type elsewhere ", but ** persisted
virtually unchanged ”’ during the century and a half after the Norman
Conquest. (Ibid. pp. cxxxm, clxvii-xx.) Yet Domesday Book reveals
the widespread depression of the peasantry in East Angla as a whole, due
to the encroachments of the Norman Iqrds upon the liberties of the
peasant class D. C. Douglas, The Social Structure of Medieval East Anglia
(in Oxford Studies, ed Vinogradoff, vol 1x), 110,

® Victoria County History, Herefordshre, i. 290.

¢ Ballard, Domesday Inquest, 150

6 Another effect of the Norman Conquest was a great increase in the
class of bordars or cottars, who were recruited partly from slaves and partly
from the younger sons of villeins : infra, pp. 47, 49.



CHAPTER 11

THE MANOR AND THE OPEN FIELD SYSTEM

Definition THE manor constituted the framework of English rural

of the
manor.

socicty during the Middle Ages!. It may be described in
general terms as an estate owned by a lord and occupied by
a community of dependent cultivators: but, as in the case
of all social institutions, there were many local variations
from the classical pattern2. Its underlying conception was
that of a contract involving mutual obligations on the part
of the lord and his tenants, the concession of land by the
former and the rendering of agricultural services by the
latter. This principle was expressed in the distinction
which manorial custom drew between the different kinds
of lands comprised in the typical mediaeval estate—-the
demesne or home farm of the lord, the frechold of the
privileged tenants, and the land held in villeinage by the
dependent serfs. In legal theory the lord always retained
the right to resume at will the occupation of the whole
estate, except only the land belonging to his free tenants.
Feudal common law did not recognize the villein’s proprietary
right to his tenement, and regarded the lord as legal owner3.
In reality, however, the lord’s freedom of action was restricted
by practical considerations. He usually needed—more par-
ticularly on the large estates—the labour of his tenants for
the cultivation of the soil?, and he was therefore constrained
to leave a portion of the land in their hands in return for
work and rents. Thus the distinction between the demesne

1 I e. including the period of origin and decay.
3 Infra, p. 6o. 3 Infra, p. 38.
* On the class of wage-earners, see infra, pp. 48-49, ¥2-93.
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and the villenagium or tributary holdings, while it had no
place in law, was of primary importance in the economic
arrangements of the manor. It involved, moreover, a
corresponding distinction between the different classes of
manorial inhabitants—the lord with his retinue of servants
and officials, the free tenants enjoying a unique and privi-
leged position, and the unfree class of villeins and cottagers.
The main aspects of manorial life can best be illustrated by
a survey of the characteristics that distinguished these
various strata of the manorial population.

The most considerable place in the manor was assigned The lord’s
to the lord. He was the owner of the whole estate, but %™ "
retained only a portion of it in his own occupation. \ This
was termed the demesne and constituted the home farm.
Normally it consisted not of a compact property but of
strips interspersed among those of the dependent holdings?,
and the work of cultivating it was imposed upon the manorial
tenants as their primary obligation. The produce of the
demesne was consumed by the lord and his household. ' To
some extent it furnished a surplus for the market, but it is
one of the fundamental differences between mediaeval and
modern agriculture that the tillage of the Middle Ages was
not primarily conducted with a view to profit. The local
demand for corn was limited, since the mass of the people
lived on the land and raised their own food; while the
difficulties of intercourse were obstacles in the way of an
extensive foreign trade. This is one reason for the small
size of the home farm?, which usually comprised the lesser
part of the manor3, though occasionally it covered more
than half the estatet. The demesne of St. Paul’'s Church
in London was only three-eighths of its property, and the
rest was occupied by tributary cultivators®; and the

1 E. Nasse, The Agricultural Community of the Middle Ages (1871), 52.
But sometimes only a small part of the demesne was scattered in strips ¢
F. G. Davenport, The Economic Development of a Norfolk Manor (1906), 26.

* The rclative proportion of demesne and villenagium might be affected
by the nature of the agrarian economy, the late development of seigniorial
power, and the preponderance of money rents over labour dues. Cf.
supra, pp. 30-31; infra, p. 60, p. 62, note I.

3 Nasse, op. cit. 33. 4 Victoria County History, Suffolk, i. 642.

S W. H. Hale, The Domesday of St. Paul's (1858), p. xiv.

3
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demesne of Forncett manor in Norfolk was one-ninth of
the total acreagel. The monastic houses, which enjoyed
a corporate experience denied to private landowners and
whose estates were organized in a model manner, were con-
tent as a rule to hold only three or four hundred acres in
demesne?. The demesne of the manor was something more,
however, than a mere farm providing food for the lord’s
table and clothing for his household. It contained a manor-
house3, where the lord usually resided and directed the
administration of the estate, controlling and regulating the
affairs of the villagers. ' The lord’s hall, or court, con-
stituted an economic centre around which the cultivators
of the soil were grouped in varying degrees of legal and
economic subjection. There existed, indeed, the closest
possible connexion between the demesne and the holdings
of the tenants, and at every turn the lives of the villagers
were controlled by their economic dependency upon the
labour arrangements of the lord’s demesne. : Their relation
in fact was one of capital and labour, in which the lord
assigned land to workmen on condition of predial services.

+ Thus the manor was rigidly organized on capitalist lines of

estate management, and differed in many important ways
from a free village community of independent peasant
proprietors.

First in social importance among the different classes of
manorial tenants ranked the villeins (villani). They were
the most numerous class, and of the 283,000 tenants
recorded in Domesday Book* not less than 108,000 held in
villeinage. At the time of the Survey (1086) they formed
38 per cent. of the total population, reaching a very high
percentage in Yorkshire where it was 63, and a very
low percentage in East Anglia where in Suffolk it was
only 14. In the western and southern counties they were
more evenly distributed, and the proportion here ranged

! Davenport, The Economic Development of a Norfolk Manor, 27.

* Vinogradoff, Villauinage, 314.

3 Vinogradoff, English Society, 358 et passsm. For the manornal hall,
see N. ] Hone, The Manor and Manorial Records (1906), chapter 3.

¢ These are round figures; sec H. Ellis, Introduction to Domesday Book

(1833), ii. 511.
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from one-third to one-half of the inhabitants!. Both in
respect of the nature of his holding and the character of his
obligations the villein, who ‘‘ took his name from the vill,
as the burgesses from the borough ”’2, appears as the typical
villager of the Middle Ages, and without his services the work
of the manor as an economic organization could not have
been carried on for a single day. The holding of the tenant
in villeinage was termed a virgate or yardland ; it was not
a compact farm but a bundle of strips dispersed in the open
fields among all the other tenements®. The size of the
virgate was not everywhere uniform, and the number of
acres contained in it occasionally varied from fifteen to as
many as cighty*. These variations, however, were apparently
exceptional and local, and can be accounted for by the vary-
ing quality of the soil in the different parts of the country.
The normal virgate represents a holding of thirty acres. The
holdings were hereditary and generally descended to the
eldest son, upon the payment of a heriot, usually the best
animal®, in recognition of the lord’s rights. The rule of
indivisible succession prevailed, except in Kent®. It was
to the lord’s interest to prevent the subdivision of the
holding among co-heirs, in order to ensure the due perform-
ance of the services which he claimed. Moreover, economic
considerations favoured the principle of single succession,
since the unity of the tenement ptreserved the unity of the
plough-team, a condition vital for the good management
of the tillage. Besides the strips of cultivated land which
he owned in severalty, every tenant shared with the lord
the use of the meadow and waste as well as rights of pasture,
and also possessed a homestead (messuage) surrounded by a
toft or farmyard.

The villein was thus, if not a substantial farmer, yet
something more than a landless labourer with no stake in

1 See map in Seebohm, English Village Community, facing p. 86.

3 The Murvor of Justices (Selden Society Publications), 79.

3 For the jugum, ctc., see infra, p. 87.

¢ Secbohm, Customary Acyes, 67 ; Vinogradoff, Villainage, 239.

5 Pollock and Maitland, History of Enghsh Law (2nd ed.), i. 317;
Vinogradoff, op. cit. 160.

8 Infra, p. 87.
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society. His position was one of great economic importance,
and the general diffusion throughout the country of a
numerous class of small but relatively well-to-do peasants
gave stability to the manorial system, of which they con-
stituted the indispensable basis. The position enjoyed by
the villein involved, however, corresponding obligations in
an age when every right proceeded from the performance
of a duty. The services of the villeins were of varied char-
acter, as the manorial rolls testify, but their main duties
can be grouped under three heads. (1) The primary obliga-
tion of the tenant in villeinage was the liability to predial
service—to agricultural work in the fields. He was required
to cultivate the lord’s demesne on two or three days in the
week, though not necessarily for the whole of the day. This
week-work, as it is termed, comprised almost every kind of
agricultural operations, of which ploughing was the chief.
The full villein, holder of thirty acres, contributed a pair of
oxen ; his poorer neighbour, the half - villein who could
boast of only a semi-virgate of fifteen acres, came with his
single ox. Thus working side by side with the plough-
teams of the demesne were the teams of the dependent
tenants!. The villeins also performed carriage duties,
acting as carriers and providing the requisite horses and
carts. There were ‘ short carriages’ to adjoining manors,
markets or mills, and ‘ long carriages ’ farther afield2. On
the manor of Alsiston in Sussex the tenants were required
to carry ‘ wherever and whenever ’ they were bidden ; but
if they could not return by nightfall the expense of the
journey was borne by the lord3. Elsewhere villeins had to
carry for a distance of sixteen ‘ leagues’ (lexcae) from their
homes at their own cost (sine cibo)4. Carriage duty was a
function of no small importance and equally of no small
difficulty in the absence of organized means of communica-

1 A demesne is sometimes defined as land cultivated by the lord’s own
ploughs (De dominico . . . scilicet de terva quam spse colst carucis suis
propruss) . Curia Regis Rolls 1210-12, p. 154 (1211). On the variety in the
strength of the teams, see Hale, The Domesday of St. Paul’s, p. xv.

* N. S. B. Gras, The Evolution of the Enghsh Coyn Market (1915), 6-9 ;
Neilson, Ramsey Manors, 37.

8 Custumals of Baitle Abbey, 29.

¢ Placitorum Abbreviatio, 57 a. On the leuca, see infra, p. 242, note 1.
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tion. The produce of the farm, when it was not consumed
on the estate, was carried to the market or to some other
manor belonging to the lord. Frequently no doubt the lord
and his retinue! travelled from manor to manor eating up
its produce, but where the estate was owned by a monastery
the produce had to be conveyed to it by the tenants. The
villein with neither ox nor horse had himself to shoulder the
load (super dorsum), and bear it to its destination. Besides
the ploughing and carriage duties there was a multitude
of small services, hoeing, mowing and nutting, washing
and shearing of sheep, making and drying of malt, and
all the other daily incidents of agricultural life. (2) In
addition to the customary week-work, extra services were
exacted at those periods of the year when it was necessary
to utilize every available source of labour. These special
services were known as boon-works or precariae, and were
given at harvest-time. On these occasions the lord pro-
vided ‘love-meals’ in order to encourage the labourers
to greater exerlions, and in return the villein did ‘love-
bones ’, extra boon-works, without any gratuities (sine cibo
domini)®. (3) Finally, the tenant in villeinage was respon-
sible for numerous contributions to the lord in money and in
kind—poultry at Christmas, eggs at Easter, grain at Martin-
mas, honey and ale, multure payments for grinding corn
at his mill, other payments for pasturing cattle in his woods?3.
The villein was not required to perform all his duties in
person provided he sent one of his own labourers¢, for the
villein was often prosperous enough to employ workmen
under him. At harvest-time, however, he was required to
be present himself and to bring his family and servants.
Tenure in villeinage was essentially an unfree tenure, and
it is necessary to understand therefore the nature of the

1 For the lord’s retinue, see F. M. Stenton, The First Century of English
Feudalism (1932), 70 seq.

?* Neilson, Ramsey Manors, 45, 46, note 2. Mention is made of a gift of
sheaves to harvesters, while an inducement of another kind is suggested in
the words—Presit messoribus suts cum virga sua : Curia Regis Rolls, 1210~
1212, pp. 43, 192.

® Neilson, Customary Rents, 21, 68, 98. Cottars at Alsiston gave 12 hens
at Christmas and 250 eggs at Easter ; Custumals of Battls Abbey, 30.

¢ Eg. infra, p. 112,
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servitude involved in it. One fundamental characteristic
of servile tenure was the absence of any legal security pro-
tecting the holder in his occupation of the tenement. ‘ The
tenement of a person ”, Bracton lays down, * could not be
called free which he holds at the will of lords precariously,
which may be reclaimed seasonably or unseasonably, as
from year to year or from day to day ! The tenant in
villeinage could not defend his tenure at law. He was a
tenant at will, holding at the pleasure of the lord and
liable to summary ejectment at the lord’s discretion.
Feudal common law refused to recognize the villein’s pro-
prietary right to the land he occupied, and provided no
remedy for his protection. The frecholder could claim the
warranty of the king’s courts in defence of his title
to his land; this was a concession granted by the first
of the Angevin kings. But the State was unwilling
to interfcre between the lord and his unfree tenants.
Indeed at every turn the villein was reminded of the lord’s
claims upon his land. He was not allowed to fell timber,
and whoever cut down oak or ash on his land, unless it were
perhaps to repair his house or plough or cart, was punished
for his offence in the lord’s court?; he might not convert
his garden into arable?®, and he was subjected to other
restrictions of a similar kind. At the same time he was
held responsible for maintaining his land in good condition,
and at Abbots Ripton, for example, the tenants were
expelled for not repairing their holdings. This was
during the Wars of the Roses, when ““ the Northern men
lay there so long before the field was foughten that they
impoverished the country ", and left the inhabitants too
poor to carry out their obligations®. But from an economic
standpoint the legal aspect of villein tenure as a precarious

1 Bracton, De Legibus Anglhae, f. 207.

2 T'he Court Baron (Sclden Society Publications), 102. Cf. the manor
rolls of Taynton (Oxon)—'‘And Robert Tayllor, since the last court, has
cut down an elm, to wit a timber tree worth 6d. without licence of any of
the king’s officers; but the said Robert used the same tree for the repair
of his tenement ; therefore let humn have a talk thereupon with the king's
officer before the next court '’ : Hone, Manor and Manorial Records, 177.

3 Vinogradoff, Villainage, 166.

4 Select Cases sn the Court of Requests (Selden Society Publications), 81,
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tenure was hardly perhaps of determining importance. If
the villein was denied the protection of the national courts,
he received that of the manorial courts. If he suffered
from the encroachments of his neighbour, he could seek a
remedy in his lord’s court, and the custom of the manor to
which he appealed was no arbitrary or fanciful procedure,
but was characterized by all the formality and strictness
distinctive of law proper. No doubt if the lord in person
dispossessed the tenant no redress was available, for the lord
was himself the president of the court and judged the validity
of his own actions ; and cases of the removal of tenants are
not unknown?!. Yet in this respect the villein fared no worse
than his own lord, if the latter were deprived of his estates
by the king. In actual fact, however, the tenant as a rule
had little reason to apprehend the loss of his farm. The
lord was at least quite as anxious to retain his tenants on
the manor for the cultivation of the demesne, as the tenants
could be to retain their homesteads. The villeins were the
basis of feudal society, and by their work and rents the
higher ranks of the social structure were maintained. The
value of a manorial estate depended indced upon the number
of tenants which it contained, and the extent of their services
and contributions, rather than upon the fertility of the soil.
A second feature of servile tenure upon which mediaeval (ii.) Un-
lawyers laid the greatest stress was the nature of the scrvices Sirpees,
attached to the tenure. The services exacted from the
tenant in villeinage were uncertain, and not fixed and defined
beforehand. In the famous words of Bracton?, he ‘“ ought
not to know in the evening what he will have to do on the
morrow "’ (nec scire debeat sero quid facere debeat in crastino).
These words can be illustrated from the rolls of an Essex
manor?, where one year the services of the villeins were all
expended on threshing and work at the grange, while
another year two-thirds went in hedging, ditching and
hurdle-making. The legal test of the character of the
holding was thus the certainty or uncertainty of the duties

1 Vinogradoff, Villainage, 165; Victoria County History, Lincolnshire,
ii. 300. 3 Bracton, De Legibus, f. 208 b.

3 K. G. Feiling, * An Essex Manor 1n the Fourtcenth Century ”, in The
English Historical Review, xxvi. 335.
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by which it was held. If the tenant were liable to every
kind of work which the lord might see fit to appoint, then his
tenure was unfree; otherwise the tenure was free. Here,
again, if we attend to the facts of economic reality the
definitions of common law appear unsatisfactory. No doubt
from the legal standpoint everything connected with villein
tenure was determined at the will of the lord. But manorial
practice had hardened into custom, and custom had gener-
ally an authority scarcely less binding than law. Custom
was the life of the manor, and very little was left to
arbitrary caprice!. The extenfa or manorial surveys afford
evidence by their minute details of the certainty of the
services for which the tenant was responsible. He knew
the days when he must plough, reap and thresh, and the
days when he must carry and perform all the other dutics
of his office. A departure from the customary arrange-
ments did not pass unchallenged. At Weston, a manor
belonging to Ramsey Abbey, a bailiff endecavoured to
defer the ploughing, but the villeins claimed that on Friday
only could ploughing justly be exacted from them? It
would be erroneous, therefore, to regard the tenant in villein-
age as a slave whose services were at the complete command
of the lord. On the contrary, his services were regulated
and fixed, and certain days in the week remained at his free
disposal for his private purposes®.  Still the legal definition
was not without bearing, for where work is done day by day
and weck by week some uncertainty must exist ; the villein
could not always know with certainty all the details of his
work on the morrow.

The third characteristic of base tenure furnishes from an
economic standpoint the real contrast between free and un-
frec tenure. The latter was held on condition of labour,
and the former by the payment of rent®. It is true that

! Cf. supra, p 39; infra, pp. 44, 76, 81-82, 158-159 Contrast E. A.

Kosminsky, in The Economic History Review (Apnl 1935), 41-42.

! Neilson, Ramsey Manors, 29.

* Vinogradoff, Villainage, 172 seq , 212, 297-300 ; Pollock and Maitland,
History of English Law (2nd ed ),1 362.

¢ Vinogradoff, ‘“ Agricultural Services ', in The Economic Journal, x. 309
seq. Apparently in none of the cases given in Bracton’s Note-Book or in the
Placitorum Abbreviatio 1s the question of villetnage tried on the 1ssue whether
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agricultural labour did not make a tenure servile, for the
free tenants had to assist in the cultivation of the demesne,
especially at harvest-time. But the essential feature of a
villein holding was the obligation to a considerable amount
of labour—in other words, to the performance of week-work®.
Tenants in villeinage were accordingly tenants who held
their plots on condition of labour service on the lord’s farm.
This is the economic test of the nature of the holding which
finds no place in the legal exposition of villeinage, but which
is constantly applied in manorial documents. Thus the
survey of Glastonbury Abbey inquires whether * any land
which ought to perform work has been turned into free
land ”’?, that is, land paying rent. Of course even frce
tenants in addition to their rent owed boon-works, and on
the other hand unfree tenants paid dues in money and kind,
but none the less the character of the holding depended
upon the character of the obligations with which it was
burdened. This test on the whole corresponds with the
legal test of uncertainty, for as already noticed the exaction
of regular weck-work afforded scope for the intervention
of the lord, while the payment of rent precluded in the main
the possibility of such uncertainty.

The question as to the personal status of tenants in Tke status
villcinage, though it is primarily of constitutional interest, % "s:
is not devoid of economic importance. In some cases the
tenant was a freeman? with an independent status and rights
pleadable at common law. Yet as a rule he was a nativus,
a villein by birth and of unfrce status. The term villcinage
thus covers two distinct conceptions: it was not only a
tenure, it was also a status, and a holding in villeinage did
not make a man a villein4. The villein by status was
personally unfree and the dependent of a lord. The tenant

labour services are certain or uncertain. Pollock and Maitland, however,
support Bracton’s view * History of English Law (2nd ed ), i. 370.

1 For an exception (the molmen), see infra, p. 91.

3 Vinogradoft, 1/lainage, 168, note 1.

3 For the assumption of villeinage by a free tenant, see Curia Regss Rolls
1210-12, p. 117 : Deposuit se de libeyo seyvicio tevye sue in Akeburne et posuit
se 1n seyvicio vilenage

* Yeay Books, 20 & 21 Edward I. (Selden Society Publications), 40; Placi-
torum Abbreviatio, 243 a.
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in villeinage could in status be free or unfree, but his tenure
was precarious, and his services predial and uncertain.
From the personal unfreedom of the villein proceeded the
servile incidents which were the distinguishing marks of
villeinage. The villein was annexed to the soil, and the
fugitive could be reclaimed and punished unless he paid a
fine to live away from the manor!. He could be tallaged
‘high and low’ at the will of the lord?; and, without the
lord’s licence, he could sell neither ox nor horse? in order not
to diminish the stock on the estate, nor have millstones in
his house ““ to the great damage of the lord as regards the
suit to his mill ”4. His son could not be set to letters (in
literam ponendis)®, or educated at school, or apprenticed to
a free handicraft®, except the lord gave his consent. He
could not even enter the Church, for ‘‘ according to the
institutes of the Church militant and of secular princes such
persons are not allowed to do so without the consent of their
lords 7. His daughter, and somctimes also his son8, could
not marry without the payment of a fine known as merchet
(merchetum carnis et sanguinis), or ‘service of blood-
ransom ’, and regarded as the most degrading characteristic

! Select Pleas an Manorial Cowrds (Selden Socicty Publications), 1. 16.
These fines might be very heavy 1he English Historical Review, xv. 778.
The court 10lls of Gitmingham (Norfolk) contain the names of bondmen
paying chevage (payment made for hicence to hive away from the manor)
as late as 21 Henry V1I1.. Hoare, History of an East Anglian Soke, 252

* Patent Rolls, 1345-1348, p 448 ; Placitorum Abbreviatio, 125 b, 221 b
(Possit talliave de alto et basso pro voluntate sua). But clscwhere occur the
words, talliavit ydnabiliter © Plucitorum Abbreviatio, 29 a.

3 Placitorum Abbreviatio, 85 a, 161 a. But 1n the fourteenth century
the villen could apparently sell horse or cow : Year Books, 18 & 19 Edward
III (Sclden Socicty Publications), 502.

4 Select Pleas 1n Manorial Courts, 1 47.

8 Putent Rolls, 1345-1348, p 448.

¢ A. Clark, " Serfdom on an Essex Manor ", in The Englhish Historical
Review, xx 482—ponit se sn oficio carpentaris sine licencia; poswuit filium
suum ad scholas sine licencia.  J. Harland, Mamecestre (1861), 1i. 280—fine
for apprenticing a son to a free craft (artem).

" These words occur 1n a licence granted by Edward 1. to a bondman to
enter the Church : Patent Rolls, 1301-1307, p." 118. Examples of licences
for bondmen to take Holy Orders are given in Hoare, Hastory of an East
Aughan Soke, 98, 450-451.

® Examples of licence for the marryng of sons are (1) Patent Rolls, 1345~
1348, p. 163 ; (1) Rotuli Hundredorum, 1. 845 a, 845 b ; (ui ) Custumals of
Battle Abbey, 67 (in certain cases) ; (iv.) Year Book of Edward II. 1312
(Selden Society Publications), 121.
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and assured test of servile status!. These restraints on the
personal liberty of the villein were the direct consequence of
his personal subjection to the lord.

The condition of the villein in public and private law, and
the extent to which the element of servitude entered into
his status, can best be illustrated by comparing his posi-
tion with that of the ancient slave®. The central notion
in our conception of a slave is that of a person absolutely
rightless, the chattel of his owner, devoid of all legal status
or possessions of his own. The legal theory of the Middle
Ages assimilated the condition of the serf to that of the slave,
and the lawyers identified villeinage with ancient slavery.
Bracton, copying the language of Azo, the great doctor of
Bologna3, pronounced all men to belong to one of two
categories, frecmen or slaves (aut liberi aut servi)4, and this
line of demarcation or ‘ Roman dilemma’ condemned the
villein to slavery. Against his lord the villein could assert
few or no rights, although the law afforded protection
in life and limb. ‘ The power of lords over villcins ",
Bracton observes, ““ is restricted by civil right, so that life
and limb are under the protection of the king 8. As to
proprietary rights the evidence of the Dialogus de Scaccario®

! Compare Select Pleas in Manorial Courts, 1 o4, where one was pre-
sentcd for refusal to serve on a jury, alleging he was a freeman, ** whereas
1n truth his sisters made fine for leave to marry *'.  The phrase ‘ service of
blood-ransom ’ 1s from The Mirror of Justices, 81.

* The three historic stages of human labour arc those of (1) slavery,
(2) serfdom, and (3) free contract. All three stages overlap.

3 Bracton and Azo (Selden Society Publications), 44

¢ Bracton, De Legibus, f. 4 b

5 Bracton, De Legibus, f. 6, f 421b. A case tried in the courts in 1202
presents features of interest. The complainant, John, alleged that the
abbot of Hales and several of his monks had cartied off his chattels and
afterwards imprisoned him  The abbot replied that, as to the detention of
the chattels, he cannot be called upon to answer John and his co-com-
plainants, ‘‘ for he saith that they are the abbot’s own villeins ’.  He saith
too that John and others previously brought an action claiming that they
weremen of the Ancient Demesneof the Crown (infra, pp. 54 (and note 1), 126),
and that the abbot distrained them to the performance of villein services,
but when Domesday Book was searched no entry was found, and they
therefore lost their case. The abbot admitted setting John and other
‘‘ rebel villeins ’’ in the stocks, ‘‘ as he was wtll entitled to do ”’, but he
denied that he imprisoned them within four walls or put them 1n 1rons or
poured water over them Apparently, then, a lord might set his villeins
in the stocks, but might not do any of the other things: Select Bills in Eyre
(Selden Society Publications), 24. ¢ Dialogus (Oxford ed.), I. x1. IT xiv,

Villesnage
and slavery
contrasted.
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is clear : “* The lords are owners of the chattels and bodies of
their ascriptitii ; they may transfer them where they please
and sell or otherwise alienate them *’. This evidence is borne
out by the writings of Glanville and Bracton. “ All his
belongings ”’, says Glanville!, “are in his lord’s power ".
“ Whatever is rightfully acquired by the serf’, Bracton
agrees?, ‘ is acquired for his lord . The villeins are thus
represented as outside the scope of common law, and the
lords enjoyed in legal theory almost unlimited rights. The
actual facts of villeinage, however, conflict with the legal
conception, and the wide divergence reveals important points
of difference between the mediaeval serf and the ancient slave,

(r) Even in his relation to the lord the serf’s position
has been well described as one of unprotectedness rather
than rightlessness®. He was allowed to retain his own
property and dispose of it by will, except his holding in
villeinage, and his wainage was even secured to him by
law4. The fact that as a rule the lord’s exactions were
customary, and not arbitrary, implied a recognition that the
villein had a right to his belongings. A striking proof that
the villein was not without recognized rights comes to us
from the court rolls of the manor of Brightwaltham at the
end of the thirteenth century. “ To this court came the
whole commonalty of the villeins of Brightwaltham, and of
its mere and spontancous will surrendered to the lord all
the right and claim that the said villeins have heretofore
claimed by rcason of common in the lord’s wood called
Hemele . . . and in return for this surrender the lord of
his special grace has remised to them the common that he

! Glanville, T'vactatus de Legibus (ed 1780), v. chapter 5 (p. 74). Foran
example showing the defenceless condition of the villein 1f the lord chose to
excrcise his power, sce Victoria County History, Dorsetshire, 1i. 231.

? Bracton, De Legibus, f. 6

* Pollock and Maitland, History of English Law (2nd ed ), i. 417.

¢ The passage 1n Bracton (De Legtbus, {. 6) confining legal protection of
the wainage to tenants of Ancient Demesneis agloss: P. Vinogradoff, “ The
Text of Biacton ”, in The Law Quarterly Review, 1. 197. The term wainage
is usually supposed to apply only to implements of husbandry, but Pro-
fessor J. Tait has argued in favour of a more extended meaning, which
would include not only the plough-team but seed-corn, growing crops, and
anything 1n fact needed for tillage. This broader interpretation would
imply that the law protected the villein from economic ruin: J. Tait,
* Studies in Magna Carta ", in The English Historical Review, xxvii. 724.
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had in the field called Eastfield . . . to the intent that the
lord shall have no beasts pasturing in the said common "1,
The villeins are here represented in the light of a communitas
or organized community which, while nominally unfree, was
able to hold property and enter into a contract with the
lord on equal footing. On another occasion a lord’s charter
“"
gave over to the Church fourteen and a half acres “ of
the land of bondmen with their free assent” (spontanca
voluntate tpsorum)3. Sometimes the estate of a lord might
even be ‘ farmed '—that is, rented—by the men of the vill3;
and other examples of corporate action show that the villeins
had a recognized communal status4. (2) But the funda-
mental difference between villeinage and slavery consists in
the fact that the villein was free against every one but his
lord : Vileyn est franc vers chescun cstre soun seignur®.
Criminal law recognized no distinction between the serf and
the freeman. ‘‘ Serfs have a personal right of action in court
against all persons for injuries done to themselves ”’6.  The
serf could bring a criminal action against the freeman, and
in his turn could be prosecuted by any other serf or freeman.
In civil law he could sue in all cases other than those affect-
ing his villein tenement, and if deprived of his wainage he
could suc even his lord?. Thus at most the serfdom of the
villein was ‘merely relative’, and its unusual character
marks it as a * juristic curiosity . :Again the position of the

1 Select Pleas in Manorial Courts, i. 172.

2 Charter Rolls, m 174 (1311).

3 ‘Thus the men of the manors of the ‘honor’ of Henry of Essex farmed
them (habuerunt ad firmam) © Pipe Roll, 32 Henry 1T (Pipe Roll Society
Publications, vol. xxxv1. 198). At Dunton 1n Bedfordshire the men of the
vill receperunt villam ad firmam . Rotuly de Dominabus (I1ipe Roll Society
Publications, vol xxxv 32).

¢ An agrcement between the lords and men of Harlestone in Northamp-
tonshire (1410) relates to the cultivation of the common ficlds A com-
mittee, representing the joint interests of lords and willagers, 1s appointed
to superintend cultivation, etc.: J. Wake, Communitas Villae, in The
English Historical Review, xxxvil. 406 seq. In another case the inhabitants
of the manor of Bocking made an organized protest to their lord against
the steward : J. F. Nichols, * An Early Fourteenth-Century Petition ", 1n
The Economic History Review (January 1930), 300 seq.

8 Year Book of Edward II 1312-1313 (Selden Society Publications Year
Books Series, vol xim ), 152. ¢ Bracton, De Legibus, f 155 b.

? Vinogradoff, Villainage, 74. On the question whether the lord could

be sued in his own court, see G. B. Adams, The Origin of the English Con-
shitution (1912), 94-96.
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villein in the State does not accord with the notion that he
was a mere slave. He could claim no immunity from the
obligations incumbent upon men of free status, but shared
in the burdens of local government. As member of a
jury he presented offenders, he possessed arms, he paid
taxes. All this is evidence of a status very different from
that of the slave, and it was a single step from thence
to his asserting as the natural corollary of his duties a
demand for the excrcise of the rights of freemen. (3)
Another essential difference between the serf and the ancient
slave was that in point of fact, though not apparently of
law, the scrvitude of the villein was predial. The serf
cultivated the demesne fields and the services due from him
were agricultural ; rural labour was indeed the prevailing
and dominant characteristic of villeinage Moreover, he
occupied a separate house and farm, the produce of which
he retained for the maintenance of his family. Lastly he
was adscriptus glebae, bound to the soil, from which as a rule
he was ncver detached. This close, almost inseparable,
connexion with the land constituted the vital and essential
principle of all that we mecan by villeinage. The mediaeval
serf was a cultivator of the soil in a state of dependence upon
the lord of the soil.  The view formerly held that there were
two classes of villeins, the villein regardant who could not
be removed from the manor and the villein in gross who
could be transferred at will, is erroneous!. In all these
respects, then, there is a wide divergence from the condition
of the slave—a chattel, owning neither land nor property of
any kind, and in complete subjection to his master, by whom
he is maintained and housed, and who can be put indifferently
to rural, industrial or house work and be sold or otherwise
disposcd of at his owner’s pleasure.

The cottage tenants, who comprised about 32 per cent.
of the population and were more or less evenly dispersed
throughout the country, occupied a lower place in the
manorial hierarchy. In the Domesday Survey they are
designated in some localities as cottars and in others as
bordars, and apparently these names were interchangeable,

! Vinogradoff, Villainage, 48-56.
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though this is by no means certain. The term bordar, a
word of Norman-French origin, seems peculiar to Domesday
terminology, and failed to survive in common usage. The
cottagers were recruited from the younger sons of villeins,
whom the principle of single succession, imposed in the
interests of the lord and to ensure the efficiency of the
ploughing, precluded from a share in the inheritance.
Another element! was that of slaves, whom the lord of the
manor had settled on the soil with the improved status of
manorial tenants. The cottars, like the villeins, were tenants
in villeinage, and the formal divisions of the lawyers em-
braced both groups in a single class, creating a fictitious
unity based upon their common subjection to the lord.
Indeed the term villein was often extended to the cottars,
and the practice reflected the similarity between them. The
dividing line was not a legal one. The legal features of
villeinage—its precarious tenure, its compulsion to predial
service, its dependent status—were paralleled in the con-
dition of the cottager. But the legal identity concecaled
distinctions of great economic importance. There was a
wide difference between the villeins who formed the cen-
tral and representative group among the villagers, and the
cottagers whose material condition was much inferior. The
line of demarcation between the two strata of manorial
society was thus essentially an ecomomic one. The villein,
with his virgate of arable land and appurtenant rights
to meadow and waste, presented all the appearance of a
substantial farmer by the side of the poor and struggling
cottager.

In comparing the cottars with the villeins two main couars
differences emerge. In the first place, the allotments of f,';;“m
the former class were considerably smaller than those of the compared.
villeins. Their usual holding contained five acres, though
variations from this number are common, and as many as
ten and as few as one or two might fall to their lot2. In the
second place, proportioned to the diminished size of the
tenement, their obligations were correspondingly less. They

1 Vinogradoff, English Society, 460-461.
2 Secbohm, English Village Communsty, 96.
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worked for the lord only one day in the week, usually on a
Monday, and the term ‘Monday men’ (lundinarii)® was
accordingly often applied to them. The principal service
due from the villein, ploughing on the lord’s demesne, was
not exacted from the cottage tenants, for as a rule they were
without oxen of their own, and so were excluded from taking
part in the common ploughing.

The social inferiority of the cottars to the other villagers
is apt to conceal the importance of their situation in the
manorial economy. It is one of the features of rural life
that the demand for agricultural labour is never uniform
throughout the year, but varies with the seasons. The
harvests and other exceptional periods involve the necessity
for auxiliary labour, which at the present day is met by
the services of a more or less floating population. Yet
this is a modern expedient practicable in a society largely
divorced from the soil, but impossible in an age when
the universal prevalence of territorial ideas associated
every individual with a definite portion of land. It was
therefore necessary for the manor to include as part of its
economic organization a numerous class of labourers scttled
on the soil, upon whom it could depend for additional
labour. This useful element was provided by the cottage
tenants, who thus served the purpose of a labour reserve.
In another direction the cottars possess much interest
because their position foreshadowed the development of
the modern system of farm management. The scanty
acres of the cottager were clearly insufficient for his main-
tenance, while the services due to the lord and the claims
of his own tenement could have made only a small demand
upon his time. Ample leisure remained for eking out
his resources by working for hire upon the lord’s demesne
or upon the holdings of the wealthier villeins?. Thus early
in economic evolution we apparently get the appearance

! Neilson, Ramsey Manors, 49.

* Vinogradoff, English Society, 458-459 ; Maitland, Domesday Book and
Beyond, 41 ; Vinogradoff, Growth of the Manor, 352-353. Even the villein
with a semi-virgate would have to supplement his resources by working
for wages : cf. A. Ballard, in Vierteljahyschrift fur Sosial- und Wirtschafts-
geschichte, band vi. 440.
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of a wage-earning class, which was destined eventually to
supersede villeinage and become the basis of modern rural
society.

The slaves, who account for g per cent. of the Domesday The siaves
population, were the most dependent class in the manorial
community. They are chiefly numerous in the West of
England, where they often represented a considerable
element, and it is reasonable to suppose that they included
large numbers of the conquered race. Their condition is
uncertain and altogether their history is very obscure.
To some extent they must have been employed about the
lord’s household, but they were also assigned an important
share in the manorial husbandry. In the capacity of oxmen
(bovarii) they were entrusted with the charge of the plough-
team on the lord’s demesne!. Sometimes, it is true, the
bovarii were freemen?, but the proportion of slaves to the
ploughs on the demesne seems to justify the connexion
which has been established between them. Already in
1086, however, they had begun to disappear, and in all likeli-
hood they were absorbed into the class of bordars, whose
increase in numbers was one of the most marked effects of
the Norman Conquest. The passage from slavery to serf-
dom would be accomplished by settling them upon the
soil, endowing them with a few acres of land, and exacting
purely agricultural services. ‘

The tenants in villeinage formed an indispensable element 7 fres
in the structure of the manor. In this respect they differed mn.
fundamentally from the free tenants, who were not an integral
part of the manorial system but in a sense stood outside
the manorial economy. Their position was exceptional.
They were attached to the manor mainly by the relatively
slight services which they owed to the lord in recognition
of his authority over them. They were of course equally
concerned with the other villagers in the joint agriculture

! Round, in Victoria County History, Heyefordshire, i. 288-289; Victoria
County History, Essex, i. 361-362 ; Victoria County History, Warwickshire,
i. 286.

* This is admitted by Round, in Victoria County History, Worcestershire,
i. 274-276. Seec also Tait, in Victoria County History, Shyopshire, i. 302-303 ;
and in The Domesday Survey of Cheshire (ed. J. Tait, 1916), 68-69.

4
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and in the communal practices as to the rotation of crops,
the use of the commons and the setting up of hedges, yet
they were considerably less implicated in the labour arrange-
ments of the demesne. Many manors did not contain free
tenants?!, and where they existed their privileged position
sharply differentiated them from the villeins and cottagers.
Their tenure was protected in the king’s court, and they
could call the lord himself to account if he encroached upon
their proprietary rights. Their personal condition was that
of freemen, and they asserted all the rights which a legal
status bestows. Apart from these legal differences there were
others of an economic character. Their tenements lacked
the uniformity of size that was distinctive of the unfree
holdings. Traces of the original virgate system? still
appeared among them, yet its regularity had long been
destroyed. The unity of the villein tenement was preserved
by the practice of indivisible inheritance and by the restraints
imposed on alienation. But the privileged tenants were
permitted a scope of action incompatible with the main-
tenance of a uniform system of freeholds. There was a
similar irregularity in the services with which the freeholds
were burdened. They were seldom alike in any two cases,
nor did they necessarily correspond to the size of the holding,
but were in each case?® separately determined between the
lord and the individual tenant. The relation of the free
tenant to the lord was in fact more in the nature of a con-
tract ; it was not cast in the rigid and unvarying mould
which stamped the serfdom of the villein, and accordingly
lent itself more easily to irregularities. Frequently the
services were merely nominal and in any event did not
include week-work on the lord’s demesne, the distinguishing
mark of base tenure. It is true that they were often re-
sponsible for boon-work at harvest-time, tor the harvest was
the critical period when none could be spared. At Finden
in Derbyshire, for example, the holders of free land had to
provide labour for six harvest days in the year, one man on
the first day, two on the second, and their whole household on

1 Ballard, Domesday Inquest, 113.
Vinogradoff, Villainage, 334-339. 8 Ibid. 345-346.
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the subsequent days!. Apart from this, however, their
obligations took the shape of a money rent. Altogether
they appear as an exceptional class enjoying unusual ad-
vantages?.

The class of free tenants, while clearly distinguished from Freemen
the villeins by their status and the nature of their services, 2%,
comprised subdivisions among which a further distinction
has now to be drawn. Domesday Book records the existence
ot two main groups of free tenants—the liberi homines and
the sochemanni. In some counties the distinction between
the two classes is clearly marked, and here the freemen
and the sokemen appear definitely side by side. In other
counties they are grouped under the same name, the term
libers homines being applied in the eastern midlands and
the term sochemanni in the southern counties, but even
here the difference was not lost sight of, and is usually
indicated by some additional phrase3. We can therefore
scarcely regard the two groups as identical, or explain the
names as simply local variations. None the less the line of
demarcation between them is uncertain, for Domesday
terminology is full of difficulties and the connotation of its
terms is variously interpreted. Indeed, it may very well have
been that ‘ the complication of tenures which had grown
up under the English system was almost as obscure to the
newcomers as it is to ourselves ’4 It is usual to derive
the word sokeman from °‘sake and soke’, an ‘ alliterative
jingle '® implying the private jurisdiction of a lord. The
sokeman is accordingly one who is subject to the jurisdiction
of his lord, to whom he must render suit of court, while the
freeman was admitted to the national courts. The difficulty,
however, in the way of this interpretation is that many
sokemen were suitors of the national courts, while on the
other hand many freemen attended the court of a lord.

1 J. H. Round, " Burton Abbey Surveys”, in The English Historical
Review, xx. 285.

% For differences betwcen free and unfree tenure, cf. Placitorum
Abbyeviatio, 177 a.

3 Ballard, Domesday Inquest, 113-114.

¢ Round, in Victoria County History, Essex, i. 359.

8 Maitland, Domesday Book and Bevond, 104-106, 135, 140 ; Vinogradoff,
Enghsh Society, 124, 432-433. See also Ballard, op. cit. 117, 164.
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On the whole the difference between the freemen and the
sokemen appears to turn on their relation to their land.
The freeman as a rule enjoyed full powers of disposal
over his property. Domesday Book states that he ‘‘ held
freely ” and “ could go with his land where he would ”,
an expression which implies that he was at liberty to sell
or otherwise alienate his property!. He could apparently
at will dissolve the ties which connected him with his lord
by ‘ receding ’, and placing his land under the protection of
another lord. But the sokeman was restrained from selling
his land, nor could he commend himself to another lord.
He was bound to the soil, and if his position proved
irksome he could only escape it by abandoning his holding
and going forth a landless beggar. Thus while the liber
homo and the sochemannus were alike personally free in
status, the former enjoyed greater liberty in relation to
his tenure. The sokeman possessed no security against the
arbitrary exaction of increased services, but the freeman
could evade unfair obligations by transferring his land at
will2. The dividing line was not, however, always uniform,
for we hear of freemen who could not sell their land and of
sokemen who were able to do so3.

At the time of the Domesday Inquest the free tenants,
though scattered over some twenty counties4, formed an
appreciable element of the population only in Danish dis-
tricts. In Lincolnshire, where they exceeded the number
of villeins and bordars combined®, their percentage was
as high as 45; in Norfolk it was 32, and in Suffolk 4o0.
It seems most natural, therefore, to regard these as in
the main Danish warriors who had settled on the soil
without losing their freedom. Altogether, however, they
embraced only 12 per cent. of the whole population.
But the manorial rolls subsequent to the compilation of

! ]. H. Round, Feudal England (1895), 24, 34 ; Victoria County History,
Hampshire, i. 440.

. ¥ Vinogradoff, English Society, 434-435.

¥ Maitland, Domesday Book and Beyond, 105.

¢ See map in Seebohm, English Village Community, facing p. 86.

& 'W. O. Massingberd, * The Lincolnshire Sokemen ", in The English

Historical Review, xx. 699 ; F. M. Stenton, Introduction to the Lincolnshive
Domesday (1924), p. xxi.
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Domesday Book afford evidence of changes in the distribu-
tion and numbérs of the class of free tenants.

(x) The sokemen who, as we have seen, were free tenants (i.) Changes
but distinguished from the rest by special customs, appear ,"’,'g;‘_'"”"’
outside the Danelaw and East Anglia. They are recorded
in counties where Domesday Book does not mention them,
and where their predecessors of the eleventh century were
termed villeins. It is no doubt possible to infer an improve-
ment in status, and to assume that these sokemen were
formerly villeins who had emancipated themselves from
the more servile burdens of villeinage, namely week-work,
and so acquired a superior condition®. Yet the appearance
of these post-Domesday sokemen outside the Danelaw may
be explained as the result of a change in terminology?.
The Domesday Survey apparently included among the
villani many peasants who, while responsible for some
rural services, were in the main free and attended the royal
courts. But at a subsequent period, when the distinction
between those admitted to the royal courts and those
under the lord’s jurisdiction became the decisive test of
tenure and status, and the primary factor in social group-
ing, these peasants obtained recognition as privileged
tenants and were henceforth termed sokemen. This is
shown by the history of the men of Kent. To all intents
and purposes most of them were free sokemen, and by
this name were sometimes actually designated3. They per-
formed no week-work and discharged their obligations by
the payment of a money rent ; their tenure was protected and
their status was that of freemen. Thus in the thirteenth
century ‘‘there was no villeinage in Kent” (Il ad nul
vylenage en Kent)*; and yet in Domesday Book the men
of Kent are described as villeins. Their condition in the
intervening period does not appear to have undergone any
change in social advancement, but there had been a change in
terminology. Further, some confusion may also arise from
the fact that the term sokemen was sometimes extended

1 W. J. Ashley, An Intyoduction to English Economic History (ed. 1909), i. 25.
* For this suggestion I am indebted to Professor P. Vinogradoff.

8 Vinogradoff, Villainage, 206.

¢ Year Book, 30 Edward I. (Selden Society Publications), 169.
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to include tenants other than free tenants. The lawyers of
the thirteenth century distinguished between three kinds
of men—freemen, villeins and sokemen—and the sokemen
enumerated in this classification were not free tenants at all,
but privileged villeins confined for the most part to manors
on the Ancient Demesne of the Crown. They differed from
the ordinary villein in the legal protection afforded to their
holdings and in the certainty of their services. * There is
another kind of villeinage ”, says Bracton, ‘‘ held of the king
since the Conquest of England, called villein socage, which
is villeinage but privileged. The tenants, for instance, of
demesnes of the king have this privilege that they cannot be
removed from the soil, as long as they are willing and able
to do the required services. . . . They perform villein services,
but certain and fixed . Their villeinage was thus exceptional
and privileged, but none the less their exclusion from the
public courts and the exaction of week-work stamped their
tenure as servile. They were accordingly quite distinct from
the free sokemen, and at the best they can only be described
as villein sokemen.

(2) In other cases the increase in the number of free
tenants was rcal and not merely apparent, and can be
definitely traced to the creation of new holdings carved
out of the demesne or the waste. Instcad of the demesne
remaining in the lord’s occupation a portion of it, some-
times diffcrentiated from the rest by the term ‘inland’,
was often alienated to tenants at a money rent and held
in free tenure. This practice was fairly common, as we
may infer, for instance, from a charter of the earl of
Chester (1285), which enjoined that “ if any convert the earl’s
demesne into tributary land, whether it be a farmer or a
bondman that hold it, he shall pay tithe "’2, Two circum-
stances favoured the practice of curtailing the demesne in
the interests of new tenants. It was necessary to reward

3 Bracton, De Legibus, f. 209 Thus in 1282 the men of the bishop of
Carlisle at Horncastle brought a writ against him for exacting other services
than those due to him, and won their case: Victoria County Haistory,
Lincolnshire,1i. 300. On the Ancient Demesne, see Vinogradoff, Villainage,
chapter 3.

3 Chartey Rolls, ii. 317.
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the services of manorial officials!, and in the feudal age
services of almost any kind were usually requited by a
grant of land. Again the growth of population involved
the need for making some provision on its behalf, and
it was easier to sever a portion of the home farm than
to attempt a redistribution of the manorial holdings. The
cultivation of the waste afforded another method of coping
with the pressure of population. Land was reclaimed for
purposes of tillage, and was either added to the demesne or
granted out to tenants. The clearance of the waste (essart)
was of advantage to the lord who received the rent, and to
those who were allowed to occupy it, but it conflicted with
the interests of the villagers? whose rights over the waste
were proportionately diminished. The new holdings thus
fashioned out of the demesne and the waste were seldom
large in size, and consisted as a rule only of a few acres,
but there was no regularity. Among the new tenants for
whom opportunities of rural employment were thus provided
were village artisans®, for the latter often combined the
cultivation of a small plot of land with industrial pursuits.
(3) Finally, the class of free tenants was recruited to an (ii) Com-
increasing extent from tenants in villeinage who had com- ™"
muted their labour services for the payment of rent in money.
This was a development which will be examined later in
connexion with the break-up of thé manorial system?*.

The different groups of tenants comprised within the ogicials of
manorial community were knitted together, not only by e manor.
their common interests in the open fields, but also by
their common subjection to the lord of the manor. The
authority of the lord was exercised through a ministerial
body which formed an important element in the rural
population. A thirteenth-century treatise, the Seneschaucie®,
describes the duties of the different manorial officials—
seneschal, bailiff, reeve, and other servants of the demesne—
upon whose industry and ability depended the working of the

1 Infra, p 59. 2 Infra, p 82.

8 E g. Hale, The Domesday of St. Paul's, 52 (weaver with five acres).
¢ Infra, p. 89

§ Printed in Walter of Henley, Husbandry (ed. E. Lamond, 1890).
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manorial system. Where the lord owned several manors,
the charge of their administration was entrusted to the
seneschal or steward who must, says the treatise, show
fidelity, prudence and foresight, and possess a knowledge of
legal lore to safeguard the lord’s rights and advise the
bailiffs in their difficulties. Twice or thrice in the ycar he
is to make his round and visit the manors of his steward-
ship, making inquiry of rents and services and customs,
amending what is wrong and protecting the lord’s interests
as need arises. He should know how much land is in
demesne and the amount of crop it is expected to produce.
‘ And if there be any cheating in the sowing or ploughing
or reaping ”’ on the part of the customary tenants, * he shall
easily see it ”’. He may not remove the bailiff, but if the
latter is incompetent ‘“ or if he have committed trespass
or offence in his office, let it be shown to the lord and to
his council, and he shall do as he shall think good ”’. The
seneschal is to be responsible to the lord, who must not
abdicate his authority by entrusting to the steward powers
which are beyond a seneschal’s province ; for example, the
seneschal may not sell or enfranchise a villein without special
warrant from the lord. In the main the duties of the
seneschal are those of general supervision. He ‘‘ ought on
his coming to each manor to see and inquire how they are
tilled and in what crops they are, and how the cart-horses
and avers, oxen, cows, sheep and swine are kept and im-
proved ”. He must also ascertain ‘“ how the bailiff bear
himself within and without, what care he takes, what im-
provement he makes, and what increase and profit there is
in the manor in his office because of his being there. And
also of the provost and hayward and keeper of cattle and
all other officers, how each bears himself towards him, and
thereby he can be more sure who makes profit and who
harm”. The bailiff in his turn is responsible for the manage-
ment of the estate. He must know “ everything connected
with his baillie . . . for a bailiff is worth little in time of
need who knows nothing and has nothing in himself with-
out the instruction of another . He is to * rise early every
morning and survey the woods, corn, meadows and pastures,
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and see what damage may have been done ”’. He should
take care that the ploughs accomplish their appointed task
day by day, and cause the land to be marled, folded,
manured and improved. He must see that the customary
tenants perform their services, and that the horses and
oxen and all the stock are well kept, that the corn be well
and cleanly threshed, and the land well ploughed and well
sown. He must also dispose of the surplus produce of the
manor in neighbouring markets. The reeve is chosen by
the village community as the best husbandman in their
midst. His duties are manifold, and embrace the super-
vision of all the actual work done by the tenants on the
farm. In practice, where the manor included both a bailiff
and a reeve, it must have been difficult to draw a clear line
between their functions. But the bailiff enjoyed a position
of greater responsibility, while the reeve would seem to
have been answerable for any shortcomings on the part of
the tenantry. The rest of the treatise is taken up with a
description of other manorial servants—the hayward who
ought to be an active and sharp man, early and late looking
after the wood and corn and meadows; the auditors to
whom accounts! are rendered and the complaints of the
tenants brought ; the ploughmen who must be men of in-
telligence and know how to drive the oxen without beating
or hurting them ; the waggoners who should load and carry
without danger to the horses, and lastly the cowherds,
swineherds, shepherds and dairymaids.

The picture of manorial administration presented in con-
temporary treatises needs to be qualified in some of its details,
more especially 