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* R. B. Duttl Ecnumu: History ol India Vol. 11 Page 196.

' India had been the eailiest home of village Communities und for
centuries and thousands of years these self goveimng L vmmunities
bad maintained order apd peact ind settled disputes 1n villages, even
when there was anarchy 1o the realm”’ !
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Rifth Parliamentary Report » 1812-Page 85 quuted by R. EB.
Dutl ~

“Under this simple form nf municipal government the inhabitants
of the Country have lived from time 1mmemorial The 1nhabi-
tants give themselves no trouble about the breaking up and divisions
of kingdoms ; while the village remuains entire, they care not to whay

power it 1s transferred, or to what sovereign 1t devolves , its’ internal
economy remains unchanged ’’
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Elphinston’'s Report on tho ‘erritories acquired from the
Peshwa #1819,

*These Lo nnanities woa o 1atare 2 the matemts of
state within thamsclves, wmd < sabwn to pro ect fnur
members 1f 1l vthor governm 1 W hilrman ”’
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Sir Charles Metcalfe's minute dated 7th November 1830.—
“The wvillwge tommunitics e Little copihlics, having nearly
everything thev want within thomsches Phs seemty last where
nothing elst Lists  Dyvnasay abeer dvo sty 0 mibiles down—revolution
succeeds revolution i ue Latham, MogLol Mabratay, SiVh Enghish
are msters in torn — but the villwe omuunities 1emun the
same .The union of the villige commmitics cichone fornung a
separated hIittle state inatself s, I conceve, ¢ mtnibuted more than
any other vause to the preservation of the people of India through
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"Atpr at, cvery vllage considers it 5 s distinet soely, and
its general toncerns, the sole object of the mhabitants al lge, a
practict, <urely which redounds as muith o the public goml as to

thars, cach having, 10 some way or other, the assistance of the rest,
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the labours of all vield the rent, they tnjoy the profit proporlivnate
to then oniginal interest, and the loss fulls light It consists exactly
of the prinuiples upon which the advantages are divided by 1 division
of labour  nnc man goesto market, winlst the rest attend to the culti-
vation and huvest  Ldack kas hes parlwcudar occupation assigned 1o
hun, and 1nsencibly labowuss for all, but 1f cach bad these severdl]
duties to attend to 1t 15 obvious that all the 1nhabitants must b®
absent togetherat those tnoes that are most cornitical, both to them
and to the state, and that they must want thuse abilitiesnecessuy to
the porfovmance of the various employmonts that would anse””

[IF1fth Report Vol II - para 344, Qunted from Prakasam’s
Committee Renort, pages 25 & 271,
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L The greater number of Englsh towns and a/l English
villages are mere collection of houses,without any bond of connec-
tion or corporatc life, without rules, without office bearers, and
without any organisatiLn, for the preservation or advancemcen' of the
common ntercsts  Jn Jndia on the contrary, every village of any
vespeclabiltly 15 an incor poration It has its Louncil of headman, 1ts
rights ot junisdiction, 1ts revenues, and 1ts meetings for the tragsac-
tion of 1ts public business’’ the oiganisation 1S so ancient
and firmly established that 1t may be 1egarded as the most peimanent
1nstitution 1n India . "
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* thie British Government impressed with « deep sensc of
the injnries ansing to the state and to 1ts subjects from the operation
of such priaciples, has resolved to 1emove from 1ts admimistration so
frmtful a source of uncertaimty and disquietude, to grant to Zamin
dais and other landholders their heus and suciessors, a permanent
property in their land 1n all time to vome and ¢o fix for ever @ mode-
rale ascessmment of publoc revenne on such lands, the cmonnt of whick
shall never be liable to be 1ncreased under any crrcumstasces’”

[Lﬁ sT§o¥ il Bardes 328 DEiod g | wvownds rs’sanm]

t The proprietory night of Zamindais 1 the Regulations 1s therefore
no more than the nght to collect from Lhe cultivators, that reng
which custom has established as the 1ight of Goveinment aand the
benefit arsing from this conbnel hist to an extention of the amount
not of the rate of the custom vy 1ent by an ineicase of cultivaton ,—
secondly, toa proat in dealings 1n gt un wheie the 1ent may be
rendered 1o hind ,—Lhidly, to a chnge t om an 1aret or o a superior
Lind of cullure, ansing out of a mutual unluistanding of their interest
betwcen the cultivator and the propuetor ™

(Repott of the M. Iras Estates Land Act Committee Pait I'p 32)
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*'' Tne legal status of the Zamindar under the permanent settle-
ment cannot be put higher than that of an assignee of the publig
land revenue’’ —
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+ ' You will also prepare every necessary information respeching
the rights of the talookdars and under tenants throught the different
districts, that tn conferring the proprictory 1:ghts on the Zamindars
we may not violale the ascertained 1:ghls of other indrviduals,”’

" it has been resolved to adopt the reform introduced some
years since into the Bengal Province by constituting the several
Zamindars and landhulders actual proprietors of the soi1l or lands
composing their estates, subject to such conditrons as will be heveafler
noled and secuved lo them under strict adkevence to those camditons..,’
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It has been further resolved to form a settlement with
cach estate on a principle of permanency, calLulating the same upon
equitable moderate terms, . . ke jumma or land tax which may be
dezmed adequate upon this principle fo be fixed in perpetusty and
declared unallerable.”’
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¥ The ob]l.l.t Ltof the Guvcrnment distivet {1 1atl « 0 duatnn
of the public revenue 18 o rceraary e pucfect pro e nights, nd
the imt uen of the pub™c fen md pon the ant 1. o'npon Iy the
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purpose It hs been reselved 1o adopt the stale neats of "he
conunuttee of circuit as the yener o standa-d (that 15, after
deducting * Sayer '’ and ** Sa/f”’ dutc ) taluing lwo - thrds f the
remaining gross coliections apen a gencral calcalation L,
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* O Aryot dividel with the (Governmunt 1 *he 11zhits of the land
Whatever 1s nnt 1eserved by the Goveinment belongs o him He
not atenent t will orfor a tetm of yeus lle i not1 oevable hecause
another cfte1s moie ' (aind pages 234,250)
* ' The truth 1s that there 1s no such thiag known to the Lemmon
law of India as the growth of occupancy right by mere eftlux of time”’
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- 7 certain portion of the produce of the land 1n kind or
money as publiv tevenue, and whether renderet in sarvice, 1n money
or in l1ind, nd whether pud to Rajas, Jamrdar, Zamindars, Poligars
Mitladars, Shrotriemdars, Inundas, or Government Officers such as
Tahsildals, Amildars or Tanadars these paymcnts, wluch have
alwayy heen made by the ryots, are universally tcamed and considered
" the dues of the Government '’
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agreements 1 thor dealings withthe superior land-holdors
and rarmers cf the land, and 1t boing neceesary Lo the tenen-
ts thab tho Lerws o0 such agreemoncsshould be wmde spooefre
to the end that ths cultivators and under tenwils boimg
sensibls of the awavantags vl such security inay huave 1ecourse
to them for the provision of cisputes, wherelois L) o [ullow-
ing rules have been emacted for ths exccution of pattas be-
tween the proprietors and Zamindars of land or amanies
and under tenants, under farmers o1 ryots’.
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* ' Promis'ots 01 farmers of land shall rot levy any
now agses.iment 01 tax on the 1yots, under amy muin.e, or
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* ' Where dispules iy arise 109)ceting rates of assess-
ment 1n money or division i1n kind the rates shall be deler
mined aceording to therates provalling 1n the cultivatid lnuds
1n tke year pieceding the assesemont of the permannnt
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* 23 ?5/ €~ "In Conformity to these Pirinciples, an
pegessment sh:ull be fixod on @l lapds to pay raveuus to ths
Governwment and 1n Consequence of such assessment tha
Piopuistory 1ight ot ths so1l wis to become vested in ths
Zamindars o1 other lawful saccossors for ever”
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assesment of public revenus on such lands, the
amnunt of which shall never be liable to be mmcreas-

Section 14 Prescribe '‘that ths Zamindars apd land
holders should enter into sngagements with their ryots fou
rent elther 1n money or kind, and shall within a resasonable
perio] of time exchange pattus and mutchilikas defining
the w.nount to be pord by hum and explaning every cond:-
tion of the engagement.,...,.... .
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+ " The assessment to be fixed 1n this eise on the separatad
land, shall bear the samno proporbion to the actual valuo of
tha separated pnrtion as the total permuwnent jumine ou
the Zamindar1 bears to the actual value of the whole
Zamindar1 ™
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‘ Bxtracts from selections from tho State Papers of the
Govorner-General of India’® by Sir Geoge Forrest C. 1. L5,
Ex-Dlractur of Records, Government of India —

" Cornwallis spoke of the Zamindars, a8 " Lords of ths
soil, and owners of land”. He used these terms wn the
same semac as Shore dvd »m the Oriental and mot in the
E'nglish seitse  Ho only recognised a limited and not an
absolute propristorship His aim was to maks the Zamindars
liable to pay & fixed moderats revenue to ths State and
the rights and 1nterests of the ryots protected sp that: they
would become customary tenants.”
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* "This clauss also refers to the engagements which tho
Zgeindars and Proprietors were called upon to enter 1nto
with the pulfivators with a rent fixed in perpstuity as a con-
diticn precedent.

(Prakusam’s Committes Report, Page 59)
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" It was therefore adjudged that the respondent 1 e the
ryot) was entitled to hold possession of the land 1n guestion
on n pattn defining the rate of division of the produce,
whish 1ate a8 prescribed by seciion 9 of Regulation XXX of
1802, was tD be determined according to the rates prevailing
in the year preceding the mssessment of the pst manent Jumma
on the lands, or if the rates were nob ascertainable, accord-
ing to ths mhas esbablished for lands of the same desciiption

and quality ”
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The l]BtBlmln.ltan of the present question rested
upon very simplc giounds, and must follow the usage which
mevatled before the introduction of the Permanent setbls-
ment By the Act of psrmanent settlemsnt the Govt, trang-
ferred to Zumindars (wibth corbain specified exceptions) ths
proprietory right expercised by itself It oould nokt do mors
withoub infringing the righls ol others. All usages which
a18 not specially abrogated by the rsgulabtion must be hsld
to be coufirmed, and 1f previously to the introduction of the
permanent aasassmanh. np payment was exacted by the Govt.
for fire-wood cut in the jungles of Divi. nons oould be
exaoted by the Zamindar.”
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But the cffice of the Kearmam being still of groab
impo1tance to the preseivation of the rights and property of
the people, 1t 15 expediont to provide for ths continuance of
that office on an efficient sstablishment, for the purpose of
facilitating the decision of suits in the Courts of Judicaturs
of preventing the diminution of the fixed revenue of the
Government, 1n securing 1ndividuasl persons from 1njustics,
by enabling the public officers of Government, of the courts
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of Judicature to procurs authentic information and sesounts
in confirmity therefors, o the ancient usages of the country
the following have heen onactsd for the establishment of the
office of Farnam "

—DPrakasam’s Report, Page 59.
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There was clearly no intention on the part of
the framers of the Act, which was no more than
procedural enactment, to differentiate the cultiva-
tors into occupzncy and non-occupancy ryots or to
define the limit of their rights. The Act was
intended to do more than facilitate the recovery by
the various classes of land-holders enumerated in
the Act of their just dues from their ryots and
tenants, and the Act includes persons who will fall
under both these classes of our bill. If up to 1865,
the ryots had certain rights there was nothing in
the Act to destroy them.

““It sesms scarcely necessary to go much
further into this gusstion. Unfortunately however,
Act VIII of 1865 came 1into operation shortly after
the abolition of the old Court of Sadar Adalat,
which had other traditions to guide 1t, and the
Judges of the newly sstablished High Court, were
misled 1nto construing the 1inapplicable terminology
of English Law which the Act employed as if the
terms connoted the corresponding lsgal conceptions
of that law The patta, mere memorandum of the
pXtent under cvltivation in the year and of the
particular crops harvested, was treatsd as a lease
for a year, which 1t 18 not, and soon, until the
matter culminated 1n 1871 in Chokkalingam Pilla1's
cass, in wkich the High Court held that, by the
acceptance of a year patta, the presumption was
that the pattadar was a yearly tenant and no mors.
No doubt, a slight evidencs of this customary status
might have thrown the presumption on the othsr
way. Thoe legal effact of the case, however, was
widely misapprehended and it 1s with actual results
we have tv do 1n legislation, and this apprehension
had fyr reaching consequences. The Zamindars
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sedulously set themselves to procurs from their
ryots pattas in which was entered a stersotyped
clause that the Zamindar was at libsrty to lease
the land at his pleasure. These wers distributed 1n
thousande, generally as printed forms in the
Northern circars Rents were forced up under the
dire misapprehension of eviction from ancestral
homes. The Zamindars rarely did actually sject,
and the ryot 8o long as he was not svictad, would
sign anything. Such a ‘contract’ was virtually
valueless, havivg regard to the unequal relations of
the parties.

““The status of the occupancy ryot 1s 1ncompa-
tible with a contraciual relation and the payment
of a compsetitive rent Act VIII of 1865 included
however, classes to whom such a contract was
open, namely, those whom wo have classed
‘Tenants’ in the present bill—the under-tenant of
the ryot and the +teuant of the Zamn-
dar's homesfarm lands. I do not tuink there
is really much dispute that these are the only
classes who can properly be called non-occupancy
cultivators. Contiact was also open to the parties
whers, in consideration of the reclamation of waste
lands, the Zamindar agreed to take a favourable
rate of asssssment for a term; but such a contract
would neither obstruct the cultivator’s occupancy
right nor justify the Zamindar in ultimately impo-
sing a compsetitive or economic rent. Ths land-
holder’s Association, In a memorial which they

esented on the bill of 1899, virtually adimitted the
"inction. They wrote:*'It would simplify the diffi
Lusty to class ths zamindari lands into two divisions.
viz. patta lands and non-patta lands may be of the
description cf lands to which section 12 of the Rent
Recovery Act VITI of 1865 is applicable. Non-patta
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lands may be the lands of the remaining description,
which are wasts, private or pannai, or khas lands
or inam lands etc. The pattah lands are already
virtually occupancy landa throughout the Presi-
dency. The only difference in those parts where
the theory of occupancy right is not recognized is
that such lands are not transferable.

**This is clear admission that in all the public
cultivable land is all which is not pannai or khas
land, that is home-farm. By inam lands, I under-
stand the reference to have been to small inams
which as they occasionally did include the land
itself as well as the revenues. The Association
added waste lands. This addition I cannot admit
and I will now deal with that question. The
Zamindars make a strenuous claim that they have
special rights over the waste in other words, that
they can exact for ths cultivation there of such
terms as they please or what is ths same thing,
imposs a rent and not an assessment. No. consti-
tutional basis can be found for such an argument;
Zamindar is ih law no more than an assignee of the
public revenue. The review which I have taken of
the opinions recorded by the highest authorities
down to 1B65, give mo colour to such pretension;
and it did not exist during all thess |years, nothing
that has been enacted since, has conferred rights
which were not possessed at that time,

""In the letter which I have quoted addrsssed
by this Government to the Government of India,
regarding Act VIII of 1865, the right of the resident
ryots to-extend their cultivation to the wust’ is
distinctly averred. Section II [iv) of the A }‘.‘B::a
doubt declared that the landholders may er]  «e
their own terms of rent. But ths clause is carefully
guarded by the proviso that all special rights are
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proserved. The special rights so preserved ard the
right to extend cultivation to ths waste and the
right recognised since the permanent settlement
to pay not a rent but thes assesment thereson due.
The Zamindars could of course and did usually
arrange favourable terms for such cultivation in or
to obtain reclamation of the lands.

# Whatever may have jbeen the construc-
tion placed upon the provisions of the Act VIIIL
of 1865, some twenty years ago, it is fortunate
that in later years its interpretation has been in
the hands of judges not only great and eminent
lawyers but jurists possessed of a native know -
ledge of the common law of this country and
imbued with its spirit. I refer, I need not say, o
those great Judges Sir Muthu Swami Ayyar and
Bir Subrahmanya Ayyar. Nothing has streng-
thensd the hands of the Government in prosecu-
ting this legislation so much as the expositions of
the law which these judges have from time to
time given forth on the gusstions which ares‘funda-
mental in this Bill; and if this bill passes, it is a
deep debt of gratitude that the agricultural popu-
lation of this Presidency will owe to the memory
of Sir Muthuswami Ayyar and to the labour of
Bir Subrahmanya Ayyar.”
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