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THE
Bombay Land Revenue Code, 1879

Bom. Act No. V of 1879 [a).

[17th July 1879
( As Amended and modified upto 1st June 1933 )

An Act to consolidate and amend the law relating to
Revenue officers, and the Land Revenue in the
Presidensy of Bombay.

WHEREAS it is expedient to consolidate and amend the law
relating to Revenue officers, and to the assess-
ment and recovery of Land Revenue, and to
other matters connected with the Land Revenue Administration ; it
is hereby enacted as follows :—

Preamble,

CHAPTER I
PRELIMINARY
1. [6] (1) This Act may be cited as “The Bombay Land
Short title, Revenue Code, 1879.”

8s. 68, 72, 78, 74, 99 cl. (b), 104, para. 2, 109, 110, 112. 150, cl. (5), and 153
of Bom, Act V of 1879 do not apply to any village in the district of Ratnagiri or
the district of Kolaba to which the Khoti Settlement Act, 1880, extends ; and
8s. 108, 118, 119, 128,136, 150 cl. ( f), and 162 of the Act are subject to modi-
fication when applied to any such village (see Bom. Act I of 1880,8s. 1 and 89).

The rules and orders under sections 213 and 214 do not apply to Khoti and
Talukdari villages. Rules 7 to 10 inclusive, 21 cl. (2), 28, 25 to 27 inclusive, 38
and 70 shall not apply to Sind.

8s. 38 to 40, 44, 60 to 67, 76, 82, 85, 109, 110, 116, 127 to 136,163, 216 and
217 (all inclusive) of Bom. Act V of 1879 do not apply to any estate in the dis-
tricts of Ahmedabad, Kaira, Broach or Panch Mahals to which the Gujerat
Talukdars’ Act, 1888, extends ; and ss, 3 cl. (1), 46,64, 79A cl. (a), 88, 89,94, 111,
113, 147, 150 cl, (f), 160, 162, 214 of the Act, and the words “occupant,” “regis-
tered occupant” and “occupancy’’ throughout the Act, are subject to modification
when applied to any such estate (see Bom. Act VI of 1888, ss. 1 and 33).

Notre.—All sub-titles, printed over sections or groups of sections in the Act,
were repealed by Bom, Act IV of 1913, 5. 84.

[a] Bec. 85 and the last 15 words of . 58 are not in force in the Panch
Mahals (see Act VII of 1885, s, 2).

[6) Bub-section (1) of . 1 was originally the first paragraph of 5. 1. It was
numbered as sub-section (1) of 8. 1 by Bom, Act IV of 1913, 5. 4 (1),
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[a] (2) Save as otherwise provided by Chapter XA, this

Extent. Act extends to the whole of the Presidency

of Bombay, except the City of Bombay, Aden

and the Scheduled District of the Mehwassi Chiefs’ villages as
defined in the Scheduled Districts Act, 187T4.

[t] (3) Provided that Chapter III also extends to the City
of Bombay, subject to the modification that the expression °¢Re-
venue-officer’ means every officer of any rank whatsoever appoint-
ed under section 5 or 6 of the Bombay City Land Revenue Act,
1876, and employed in or about the business of the land revenue in
the City of Bombay, or of the surveys, assessment, accounts or re-
cords connected therewith, instead of as defined in clause (1) of
section 3 of this Act.

Extension—The provisions of this Code have been made applicable to the
A kalkot and Jath States (B. G. G., 1879, Pt. L. p. 966) and to the Dis-
trictsin Sind (G. R. R. D. No. 4956—B, dated 30th June 1904).

Construction of Statute.—This Oods is a taxing enactment, and must
be construed strictly in favour of the subject (Secretary of State v. Laldas, 12 Bom.
L. R. 16, s ¢. 34 Bom. 239).

“ Scheduled Districts.”—The following are the Scheduled Districts in
the Bombay Presidency :—

1. The Province of Sind.

2. Aden,
3. The villages belonging to the following Mehwasi Ohiefs:—
1. 'The Parvi of Kathi 4. Walvi of Gaohalli.
2. The Parvi of Nal 5. Wassawa of Ohikhli.
3. The Parvi of Bingpur 6. The Parvi of Nawalpur,

Notes.—There is nothing in this Oode which entitles a person, who gets a
sanad at the city survey on his ez parts application, to turn out a person in pos-
session of the land, unless he shows that he has a better title (Trimbak v. Damu, 27
Bom. L. R. 656).

The proceeds of all fees levied under this Act for permission to remove sand
or to quarry are to be credited to the Local Fund constituted by the Bombay I.ocal
Boards Act, 1923 (Bom, Act VI of 1923) s. 75.

2. Repealed by Bom. Act IV of 1913, s. 5.

) *3, In this Act, unless there be some-
Interpretation clause.  thing repugnant in the subject or con-
text :

[a] This sub-section was substituted for paragraph 2 of section 1 by Bom,
Act 1V of 1913,s. 4 (2).
: |2] This sub-section was substituted by Bom. Act IV of 1918, s. 4 (3), for
the paragraph 3, added by Bom. Act I of 1910, First Schedule, Part II, Serial
No. 2.

*Nore—The clauses in section 3 of the Act were renumbered consecatively
by Bom, Act iV of 1913,8. 6 (4).
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(1) “revenue officer’’ means every officer of any rank whatso«

ever appointed under any of the provisions

“ revenue officer;”’ of this Act, and employed in or about the

business of the land revenueor of the surveys,

assessment, accounts or records conuected therewith [a] and for

the purposes of sections 25 and 26 includes a village-officer ap-

ointed or officiating under any of the provisions of the Bombay
%ereditary Offices Act or the Matadars Act, 1887 [a];

Note.—This section is sabject to modification when applied to any estate
in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the
Gujerat Talukdars’ Act extends (¥ids Bom Act VI of 1888, 8s. 1 and 33).

Revenue Officers.—Watandar village officers are not Revenue officers
under sub-sgection (1) of this section. If a watan lapses, then Government succeed
to the watan and the officer appointed by thom w»ould be a watandar for the pur-
pose of 88, 85 and 94A. But when 2 watun is commutted, it has not yet been
decided that the analogy holds. Talatis are execative and not ministerial officers
for the purpose of O, 8. R, 459 (a) (G. R No. 7268 of 1918).

A Forest officer is not a revenue officer and does not become one merely by
being placed under a revenue officer for purposes of control ( Nurayan v. Secretary
of State, 20 Bom 803),

The District Inspector of Liand Rucords is a revenue officer and can issue
summonses for evidence or documents, but the Superintendent is a survey officer :
supefvising tapedars in Sind are survey officers, but Oircle Inspectors are not.
The District Inspector of Liand Records has power to order measurement on the
application of parties and to levy fess for it. Both Superintendent of Liand Records
and District Inspector of Land Records can levy fees uader s. 135~F (Anderson’s
L. R. Rules, ed. of 1930, p. 8).

(2) “survey officer” means an officer
appointed under, or in the manner provided
by, section 18 [1];

(3) [Definition of “*Collector”’ j— Repealed by Bom. Act IV of
1913, s. 6 (a).

(4) ‘““and” includes benefits to arise out of land, and things
attached to the earth, or permanently fasten-
ed to anything attached to the earth, and also
shares in, or charges on, the revenue or rent
of villages, or other defined portions of territory ;

“survey officer ;”’

«land;”

(5) “estate’’ mecans any interest in laqu and the aggregate of
’ such interests vested in a person or aggregate

“estate;” of persons capable of holding the same ;

[a—a] These words were added by Bom. Act IV of 1905, 1st 8ch.
(5] Words repealed by Bom. Act ILIof 1886 are omitted,
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(6) “survey number’”’ means & portion of land of which the

) ., area and assessment [a] are separately enter-

“survey number; ed, under an indicative number in the []
land records [5] [c];

(7) [d] “sub-division of & survey number’’ means a portion
of a survey number of which the area and
“gub-division of a sur- agsessment are separately entered in the land
vey number ;” records under an indicative namber subordi-
nate to that of the survey number of which it
is a portion [d];
(8) [e] “chavdi’”’ means, in any village in which there is no
cehavdis chavdi, such place as the Collector may direct
vhavdi; shall be deemed to be the chavdi for the pur-
poses of this Act ; .
Chaydi.—In 8ind ‘Ohavdi’ includes a Tapedar’s Dera.

(9) “building site’’ means a portion of land held for building
purposes, whether any building be actually
erected thereupon or not, and includes the
. open ground or court-yard enclosed by, or
adjacent to, any building erected thereupon ;

(10) “boundary-mark’’ means any erection, whether of earth,
stone or other material, and also any hedge,
[/] unploughed ridge, or [£] strip of- ground,
or other object whether natural or artificial, set up, employed or
specified by a survey officer, or other revenue officer having autho-
rity in that behalf, in order to designate the boundary of any divi-
sion of land ;

(11) [4] “to hold land,” or to be a “land-holder” or ‘“holder”

of land means to be lawfully in possession of

“to hold land” “land- land, whether such possession is actual or
holder’” “holder;”’ not s
}

“¥older.”—The term “holder’ as defined in this clauze,is wide enough to
include even a tenant who has entered into possession under an occupant. Mere
user by rice lands tenants of adjoiuing waste land with the leave and permission
of Inamdar does not make them holders of warkas lunds (NVanabhai v. Collectr of
Kai a, 3¢ Bom. 686).

la) This word was substituted by Bom. Act IV of 1913, 5.6 (b), for the
words “other particulars.”

|5—b) These words were substituted by Bom. Act IV of 19183, s. 8 (3), for the
words ‘“survey records.”

[e] Words repealed by Bom, Act 1V of 1913, 8 6 (b), are omitted.

{d) This definition was substitated for the definition of “recognised share
of a survey number’’ by Bom. Act I'V of 1913, 8. 6 (¢).

[e) This definition was added by Bom. Act IV of 1913 s. 8 (d).
(f~7] ‘Lhese words were substituted for the original word by Bom. Act VI of
1901, e, 2.

[g) This definition was substituted for the original definitions of ‘holder”
or “Jandholder”” and “holding” by Bom, Act IV of 1918, 5. 6 (e).

“building site;”’

“boundary-mark;”’
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The rights of tenants of rice lands over adjoining waste land of their superior
holder are, by custom in the Thana Distriet, confined to the use of portions of the
waste for obtaining the manure without which the rice lands could not be culti-
vated or the assessment on the rice land earned and paid (Vasud-o v. Govind, 36
Bom. 316).

Before a person oan claim the benefit of 8. 217 post, he must be shown to be
a “holder” within the meaning of this sub-clause (Zbid).

- [a] (12) “holding’’ means a portion of
“holding; land held by a holder;

[6] (13) “superior holder” means a landholder entitled to
receive rent or land revenue from other land-
holders (hereinafter called inferior holders’’),
whether he is accountable or not for such rent
or land-revenue, or any part thereof, to Government : provided
that where land has been granted free of rent or land revenue, sub-
ject to the right of resumption in certain specified contingencies, by
a Jagirdar, Inamdar cr other such holder of alienated land whose
name is authorizedly entered as such in the land records, such
Jagirdar, Inamdar or holder shall, with reference to the grantee, be
deemed to be the superior holder of land so granted by him and
the grantee shall, with reference to the grantor, be deemed to be the
inferior holder of such land and for the purposes of section 8 of the
Bombay Local Funds Act, 1869, shall, notwithstanding anything
hereinafter contained in the definition of the word ‘“tenant,’” be
deemed to be the tenant of such grantor.

Note —CY. section 98 of the Bom. Local Boards Act (Bom. Act VI of
1923).

«Superior holder.—’’We have had under consideration the case of Inam-
dars, Jagirdars and other holders from Government of alienated lands who have
themselves made grants of portions of their lands for the maintenance of cadets and
other similar purposes, These grants are made subjest to resumption in certain
contingencies, such as failure of lineal male heirs, and if they are made free of
liability to pay rent or land revenue, the grantors have been held not to be the
superior holders of such lands (¢ids Gordhanlal v. Darbar Shri Surajmalsi, 6 Bom,
504), As the grantors have a reversionary interest in the land, it is desirable
that the grantors should be included within the definition of superior holders
(Report of the Selsct Committes).

An inamdar receiving rent or land revenue from caltivators in his inam
village is a superior holder not accountable to Government for the same. A khot
receiving assessment from a dharekari is a superior holder accountable to Govern-
ment for the same. A village accountant receiving assessment from a cultivator
is accountable to Governwment for the same but cannot be said to be & superior

“guperior holder ;"

[#] This definition was substituted for the original definitions of ¢holder’”’
or “landholder”’ and “holding” by Bom Act 1V of 1913, s. 6 (o).

[2) This definition was substituted for the original definitions of ¢‘superior
holder” and “inforior holder” by Bom. Act IV of 1913, s, 6 (f).
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bolder, becanse he is not a holder and has no interest in the land of which he col-
leots the assessment (Dandekar’s Law of Land Tenures, Vol I, pp. 42—48).

Where it appeared that defendants were liable to pay the assessment and local
fund to the plaintiff, who held a sanad under the Buma ary Settlement Aoct, 18¢t8,
the lower Qourt came to the conclusion that the relationship of landlord and
tenant was not created between the parties, it was Acld that the plaintiff was a
superior holder within the meaning of this s. b-clause and that the defendants were
in law the tenants of the plaiutiff, whatever the nature of their holding might have
been (Surshangi Naran, 2 Bom. L. R. 855).

The Talukadari Settlement Officer may, with referencc to a person holding
lands under a lease from him, be deemed to be a “superior holder”” within the
meaning of this clanse (Secretary of State for India v. Gordhandas Mohanlal, 33
Bom. L. R. 815),

“Superior holder” and “inferior holder.””—The expression
“‘superior holder’’ is wider including the expression Zamdlord. The terms superior
holder. and inforior holder have reference only to payment of rent or land revenue,
whereas the terms landlord and tenant have reference only to the origin of the
right to hold. A tenant has to pay to his landlord and is thus an inferior holder.
In addition to this fact he derives his right to hold from the man whom he pays
or from his predecessor. livery tenantis an inferior holder, bat every inferior
holder is not necessarily a tenant [Dandekar’'s Law of Land Tenures, Vol. I p. 43).

[a] (14) “tenant’’ means a lessee, whether holding under an
instrument or under an oral agreement, and
includes a mortgagee of a tenant’s rights‘with
. possession ; but does not include a lessce
holding directly under Government ;

[a] [15] “landlord”’ means a lessor ;

“tenant ;”

“landlord ;’

[6] (16) “occupant’” means a holder in actual possession of
unalienated land, other than a tenant: pro-
vided that where the holder in actual posses-
sion is a tenant, the landlord or superior land-
lord, as the case may be, shall be deemed to be the cccupant ;

Difference between ‘“holder” and ‘‘occupant’’.—Holder’ signi.
fies & person holding any land alienated or unalienated, whereas ‘occupant’ means a
holder of unalienated land,

“occupant ;”’

[6] (17) “occupancy” means a portion of
land held by an occupant ;

Occupancy.—The term ‘““occupancy’’ is subject to modification when ap-
plied to any estate in the districts of Ahmedabad, Kaira, Broach and Panch
Mahals to which the Gujarat Talukdars’ Act, 1888, extends (S8ee Bom. Act VI of
1888, 8s. 1 and 33).

[a] These definitions were substituted for the original definitions by Bom, Act
1V of 1918,8. 6 (f) and (g).

%] These definitions were substituted for clauses (16), (17) and (18) by Bom
Act 1V of 1918,8 6 (A),

“occupancy;’’




Bre, 8] PRELIMiNARY 7

[a] (18) “‘to occupy land”’ means to pose

“to occupy lend ;" gong Or take possession Of land ;

¢ occupation;” (19) ‘‘occupation’’ means possession ;

(20) *“‘alienated’’ means transferred in so far as the rights of
. Government to payment of the rent or land
‘alienated;”’ .

revenue are concerned, wholly or partially,
to the ownership of any person ; _
“Alienated’’.—Though the grant of a land to an inamdar was of the entire
property in the soil, still the lands were ‘alienated’ within the meaning of thi8
sub-clanse, and the defendants were entered in the settlement register as khatadars
and who cultivated the lands and paid to the plaintiff only a sum equivalent to
the annual assessment, were entitled to the rights of occupants in unalienated
villages by virtue of 8. 217 post (Dadoo v, Dinkar, 43 Bom. 77).

(21) ‘“village’’ includes a town or city
and all the land belonging to a village, town
or city ;

“yillage;”

(22) the words “revenue year’’ or “year’’
mean the period from, and exclusive of, the
thirty—first July of one calendar year until,
and inclusive of, the thirty-first July in the next calendar year ;

(28) [Definition of “section.”” 1— Repealed by Bom. Act IIi of
1886, Sch. B.

(24) [ Definition of “this chapter” ]— Repealed hy Bom. Act III
of 1886, Sch. B.

[6] (25) the term “joint holders’’ or “joint occupants’’ means
olders or occupants who hold land as co~
“Joint holders,”” “Joint ~gharers, whether as co-sharers in a family un-
occupants; divided according to Hindu law or otherwise,
and whose shares are not divided by metes
and bounds ; and where land is held by joint holders or joint
occupants, “holder”” or “occupant,’’ as the case may be, means all
of the joint holders or joint occupants ;
Occupants.—Vids note under 8. 3 (17) supra.
[6] (26) “land records’” means records
“land records;” maintained under the provisions of, or for
the purposes of, this Act ;

[6] (27) “certified copy’’ or “certified extract’’ means a copy

or extract, as the case may be, certified in

“Oertified copy.” the manner prescribed by section 76 of the
Indian Evidence Act, 1872 ;

| a—a) These definitions were substituted for clauses (16,) (17) and (18) by
Bom, Act 1V of 1918, s. 6 (k).
[6) These definitions were added by Bom, Act, IV of 1913 8, 8 (j).

“revenue year,”’ ‘“year:”
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Section 76 of the Indian Evidence Aot .— Certified copy—
Every public officer having the custody of a public document, which any person
has a right to inspect, shall give that person on demand a copy of it on payment of
the legal fees therefor, together with a certificate written at tho foot of sach ecopy
that it is a true copy ofsuch document or part thereof, as the case may be, and
such certificate shall be dated and subscribed by such officer with his name and his
official title, and shall be sealed whenever such officer is authorised by law to
make use of a seal; a nd such copies 50 certified shall be called certified copies (vide
sec. 76 of the Evidence Act).

[a] (28) In Siad the word “Mukhtyarkar’ shall be deemed
f?lbe Asubatituted for the word “Mamlatdar’’ wherever it occurs in
this Act.

(@] This definition was added by Bom, Act IV of 1918, s. 6 (j).

CHAPTER IL

CoNsT1TUTION AND PowERS OF REVENUE-OFFICERS.

Ohiof controlling sn. 4. The ch'ef controlling authority in all
thority in revonneimat.  Inatters connected with the land-revenue is
tare. vested in the Commissioner, subject to the

Governor in Conncil.
There shall be one or more Commissioners as the Governor in
.. . Council, subject to the orders of the Govern-
un?;te"tu‘:: teé:::’;‘.:f ment of India, may direct ; and the Governor
sioners, in Council shall prescribe what territories are
to be under the control of each, whether
generally or for any specific purpose, and may from time to time
alter the limits of such territories, all orders made on this behalf
being duly notified.

The territories under  pe tepritories under each Commissioner
a Commissioner to be & .
division, shall form, and be called, a division [a],

[¢] and for the purposes of this Act the territories comprised
in the Province of Sind shall be deemed to form a division and the
Commissioner in Sind shall be deemed to be the Commissioner of
that division [5].

“Whether generally or for any specific purpose.”—These words
were inserted with the objeot of enabling one Revenne Oommissioner to undertako
certain special duties within the territorial limits of another (Report of the Select
Commities),

Commissioners.—There are three Divisional Oommissioners, at present
besides the Oommissioner in Sind, each in charge of a division, there being three
divisions in the Presidency proper. These divisions are—(1) the Northern Divi-

[a] Words repealed by Aot XVI of 1895 are omitted.
|0—b) These words were added by Bom. Act IV of 1913, 8.7,
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sion, (2) The Oentral Division, and (8) The Southern Division, These divisions
comprige the districts as under : —

N. D. 0. D. 8, D.
Ahmedabad Ahmednagar Belgaon,
Broach Fast Khandesh Bijapur.
Kaira West Khandesh Dharwar
Panch Mahals Nasik Kanara
Surat Poona Kolaba
Thana Satara Ratnagiri.

Sholapur,

The Districts in Sind are :— (1) Karachi, (2) Dadu, (8) Hyderabad,
(4) Bukkur, (5) Larkana, (6) Nawabshah, (7) Thar Parkar and (8) Upper Sind
Frontier,

5. The Commissioners shall be appointed by the Governor in
R Council, and shall exercise the powers and
dutiof Oomm s discharge the duties conferred and imposed
sioners, on a Commissioner under this Act, or under
any other law for the time being in force,
and 80 far as is consistent therewith all such other powers or duties
of appeal, superintendence and control within their respective
divisions, and over the officers subordinate to them as may from
time to time be prescribed by Government,

‘6. ‘Each Commissioner shall have such number of assistants
as the Governor in Council may from time to
_Assistants to Oommis-  time sanction, their appointment being made
stoners. by the Governor in Council. Assistants so
appointed shall perform such duties as the
Commissioners, to whom they are respectively subordinate, may
from time to time direct.
Assistants to Commissioners.—There are two Assistants to each
Divisional Oommissioner—one in charge of the English bransh and the other in
charge of the Vernacular branch of the office.

7. Each division, under the control of the Commissioner,

shall be divided into such [a] districts with

. Division to be divided guch limits as may from time to time be

into districts. prescribed by & duly published order of the
Governor in Council.

A district to consist And each such district shall consist of
of talukas comprising g0 (4) talukas, and each taluka shall consist
such mahals ana villa- hal d vill fro
gos as Government may  Of 8uch [a] mahals and villages, as may from
direct. time to time be prescribed in a duly published

order of the Governor in Council. ()

[a) Words repealed by Bom. Aot IV of 19183, s. 8, are omitted,
|h] Words repealed by Bom,- Act XVI of 1895, are omitted,
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The number of Mahals.—The Mahals in each Division are as fol-

lows :—
N. D. 0. D. 8. D.
Modasa Bhadgaon Ohandgaon
Gogha Ahmedabad Edlabad Kg*]aadt b Murgo«gi § Belgaum
Halol Panch Parola Ahandest \Bilgi ... Rijapur
Jhaijod Mahals West |Muandargi Dh
Hansot ...Broach Navapur Khandesh |Nargand arwar
Valod Surat Bhatkal
Mokhada § Thana Mulsi Supa Kanara
Umbargaon Ambegaon ... Poona 'Mucdgod
Dhond Uran
Khadala i Khalapur Kolaba
g&alcompeth ...8atara  |Nagothana
hirala Guhagar -
J Man d%nga. a Ratnagiri

[Vide Sathe’s L. R. Code, 4th ed., p, 13.)

8. The Governor in Council shall appoint in each district an
' officer who shall be the Collector [a] and whc
Oollector of the Dis- ghall be subordinate to the Commissioner of
briot, his division and may exercise, throughout his
‘ district, all the powers and discharge all the
duties, conferred and imposed on a Collector or an Assistant o1
Deputy Collector by this Act,or any other law for the time being
in force, and in all matters not specially provided for by law

shall act according to the instructions of Government. .
9. The Governor in Council may appoint to each district so
many Assistant Collectors and so many Deputy
Assistant and Deputy  Collectors as may be deem expedient; the
Oollectors. Assistants shall be called ‘‘First, *Second,”
“Supernumerary, &c., as may be expressed in

the order of their appointment.

All such Assistant and Deputy Collector:

__To be subordinate to and all osher officers employed in the land re.

Oollector. venue administration of the district chall be
subordinate to the Collector.

Personal Assistants.—The Collectors of Poona, Satara and Thana are
each given a personal Assistant (G. R N». 7018, dated 3rd October 1908, R. D,
quoted in Sathe’s Land Revenue Oode, 4th ed., p. 14).

Superintendent, Mahableshwar, to be Deputy Collector:—
The Superintendent of Mahableshwar, in the Satara Collectorats, is appointed a

Deputy Oollector ander the provisions of Act XX of 1832 and invested with the
powers exercised by a Mamlatdar under Bombay Act V of 1864 (now Act II of
1908) B. G. G., 1871 Pt. I, p, 424).
10. Subject to the general orders of Government, a Collector
may place any of his assistants or deputies in
Their duties andpowers. charge of the revenue administration of one
or more of the talukas in his district, or may
himsalf retain charge thereof.

m Words repealed by Act XV 1 of 1895 are ‘omitted.
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Any Assistant or Deputy Collector thus placed in charge shall,
subject to the provisions of Chapter XIII [4], perform all the duties
and exercise all the powers conferred upon a Collector [b] by this
Act or any other law at the time being in force, so far as regards the
taluka or talukas in his charge.

Provided that the Collector may, whenever he may deem fit,
direct any such Assistant or Deputy not to perform certain duties
or exercise certain powers, and may reserve the same to himself or
assign them to any other Assistant or Deputy Subordinate to him.

To such Assistant or Deputy Collector as it may not be possi-
ble or expedient to placa in charge of talukas the Collector shall,
under the general orders of Government, assign such pacticular
duties and powers as he may from time to time see fit.

““Any other law at the time being in force.’’—71hese words are
not limited to laws relating to land revenue, but include all acts of the Government
of Bombay in which a contrary intention does not appear (Entry No. 16 of
G. R. No. 5941, dated 26th August 1902, quoted in Sathe’s Land Revenue Oode
4th ed. p. 14). The language of a section in an enactment, if plain and unambi-
guous, must be constraed in its nataral sense. The words ¢or any other law at
the time being in force’’ in this section should not be restricted to laws or acts
sjusdem jeneris to the Oode but include in the Mamlatdars Qourts Act (Keshao
v. Jayram, 36 Bom. 123).

Powers of Collestor.—While the Land Revenue Oode gives all execu-
tive powers in the first place to the Oollector (who signs sanads for most aliena-
tions, it reserves a fow to the Commissioner. The Collector fixes irrigation rates
under 8. 55 within the maximum sanctioned by Government., The Oollector hears
appeals from Barvey Officers below grade of Superintendent of Survey under
8 37 (2),and read with section 2083, this also gives him appellate power in respect
of section 50A. of the District Municipal Act. The Oollector can msake reduc-
tions for dilavion, and may postpone instalments but only with the Oommissioner’s
sanction. He may transfer Government land to other Departments and make all
assignments under 8. 88 of Act IV of 1905.

While the Oollector cannot sanction the employment of permanent establish-
ment (section 21) he can make all appointments to sanctioned posts on the district
staff, except Mamlatdars and Head Accountauts : and he may in certain cases create
and fill temporary appointments, The most important of these cases is in respect
of the staff of Oircle Inspectors, peons and labourers for partition and sab-divi-
sion measurement work, and for repairing boundary marks when the cost is irre-
coverable from the parties.

The Oollector can write off amounts of irrecoverable revenue of all kinds not
exceeding Rs. 100 in each case without reference to bhigher authority, and the
Oommissioner provided no defect of eystem or procedure requiring Government
orders is disclosed and there has been no serious negligence which might require
disciplinary action can write off without limit irreccverable dues for boundary
mark repairs (seotions 122-33) and all kinds of revenue and tagai without limit

|a] Words repealed by Bom. Act IIL of 186 are omitted,
(2] Words repesled by Aot XVI of 1895 are omitted,
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and irrecoverable value of stores or public money up to a limit of Rs, 500 and,
unserviccable dead—stock to any amouat, sending an annual statement to the Ac-
coantant General. The last power was extended to the Qollector by G. R, No. 5941
of 1902,

Generally spesking all powers of the Oollsctor under the Land Revenue Code
or any other law are also exercised under s, 10 by the Assistant or Deputy OCol
lector in respect of the talukas in his charge. Butthe Oollector may always re-
serve any power he thinks fit. In particular, Government have directed that
powers under Rules 81 and 82 should not ordinarily be delegated. There should be
10 “unnecessary’’ reservation. The power of arrest is to be exercised only when
specially delegated. The Assistant or Deputy has certain powers of executing
contracts and leases under Home Department Resolation 7119-~II of 27-9-~29 and
sanads for tree planting in open sites in villages, He may fine watani village
revenue officers and (in Ahmedabad) appoints, punishes, and dismisses mua khis and
polica patels (3ubject to the control of the District Magistra te) in talukdari
villages.

The Oollector will delegate by name the power to write off irr ecoverable re-
venne upto Rs. 25 (G. R. No. 6042 of 3-4-1923).

To a Bupernumerary or Personal Assistant, powers must be specifically dele-
gated (G. R. No. 5941 of 1902 (Andsrson’s L. R. Rules, ed. of 1930, pp.4-5).

The powers conferred upon the Collector under the Bom, Irrigation Act are
to be exercised by an Assistant Oollector according to this section (Nawazali Shah
Pir Ali Gohar Shak v. Rustomali Shah, 14 8. L. R, 53),

11. If the Collector is disabled from performing his duties, or

. for any reason vacates his office or leaves his

Oollector of the dis-  qig¢nict. or dies, his Assistant of highest rank

trict in case of tempo- . o .

rary vacancy. present in the district shall, unless other pro-

vision has been made by Government, succeed

temporarily to his office, and shall be held to be Collector [a]

under this Act until ths Collector resumes charge of his district, or

until the Governor in Council appoints a successor to the foimer
Collector and such successor takes charge of his appointment.

An officer whose principal office is different from that of an
Assistant Collector, and who is an Assistant Collector for special
purposes only, shall not be deemed to bs an Assistant for the pur-
poses of this section. ’

IWotes.—[n Sind the Oollector temporarily sacceeded is called a Mukhtyarkar,
The powers and Juties of a Oollector m1y not be conferred by a Qollector on

any Assistant or Deputy Collector who has not passed the Depart mental XKxami.
nation according to the higher standard, This order does not refer to Deputy
Oollectors appointed before the issue of the Government order of the 10th April
1868, directing Deputy Oollectors to undergo Departmental Examinations (B. G,
G. 1868, Pt. I, p. 1196).
12. The chief officer entrusted with the local revenue ad-
ministration of a taluka shall be called a
The Mamlatdar ; his  Mamlatdar. He shall be appointed by the
appointment. Commissioner of the division in which his
taluka is situated.

{a] Words repealed by Act XV I ot 1895 are omitted,
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His duties and powers shall be such as may be expressly im-

posed or conferred upon him by this Act, or

His duties and powers. by any other law for the time being in force,

or a8 may be imposed upon, or delegated to,

him by the Collector under the general or special orders of Govern-
ment [a].

Delegation of powers to Mamlatdar.—The code provides that
the Mamlatdar should exercise such powers as the Oollector may delegate to him.
But these delegations must be made ¢“under the gemeral or special orders of
Government’’ and also they must be made in all cases by name and not merely in
virtue of the office held. Therefore, it is desirable that a printed form should be
used by every Oollector as follows : —

“ To Mr. A, B.

*“Whereas you have been appointed to be (or to do duty temporarily as)
Mamlatdar (Mahalkari) of—yon are hereby authorized during the tenure of that
office to exercise the following powers :—

(Here print the powers below detailed,) The Collector should strike out
whatever powers reelect to reserve).

Collector of.........The powers which may be delegated are these —

Section Extent of power Authority
25, 26 ..|All ... R. 5295 (9)-11,
82 and Watan Act...[To finc hereditary or stipendiaryiR. 2116 and 4100-
village revenur officers. 83, 1958-93, 5891-
08, 5595-08.
42, 43,70 ...|Al IR. 4347, (17)-02.
48 (4), 61 (6), T9A.To sign eviction notices apprcved by|R. 5295 (85)-11.
and 202 «.| the Assistant or Deputy.
80, 86 ...|]All. [Mukhtyarkars in 8ind included.R. 2598 and 6024-
R. 8043 (1)-08.) 83, 9901-06.
90 ...|To sanction sale of moveables in alie-R. 5295 (47)-11.
. nated villages,
91 ...|To accept security from defaunlting in-Under this order.
ferior holders.
117B ...|All Under this order.
136F ...|Up to a limit of Rs, 15 o R. 7623—9-4-24 &
13-4-24,
135H (8) ...|All . |Under this ordsr.
141-148, 145 ...|All R.s 8046-08, 7773-
13.
148 ..|All -.(R. 7T176-12,
149 ...|To issuc certificates dircct to other/R. 5295 (71)-11.

Mamlatdars (epparently in the same
or other districts of the Presidency).

162 ...|T'o issue notices and remit notice fees|R. 5295 (78)-11.
levied by mistaks.

[a] Words repealed by Act XVI of 1895 are omitted.
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Section

Extent of power.

Authority.

153, proviso (a)
154

156
185,166 (3)

181 ...To put in possession and give certi-
ficate.

186 . |All
190 (3) .|All .
L. R. Rules—

Rule 41 (and sec./All (eksali sales)

68)
Rule 58 .|Permit tree cutting in watan land

80 (and sec. 65)

87, 42, 64, 5, 66
(and sec. 170).

Revised Rule 81 (and
Bec. 65)

18,19, 133, 61 and

202

L, R, Rule 61 (2) ...

18, 19,183, 61 and
202

..\To determine what property is exempt
...|All, in respect of such sales as he has

o issue notices threatening forfeiture
To distrain and sell moveables in un-
alienated villages.

\

himself power to make.

To specially selected Mamlatdars

R. 5295 (74)-11.
R. 5954-91.

R. 4347 (17)-02.
R. 5295 (78-9)-11.

R. 7295 (80)-11.
R. 8785-89.

.[R. 5295 (83-84)-11.

..|R. 5295 (36)-11.
... 5295 (22)-11.

R. 8459-08, 5295-

(32)-11,
To confirm saleat any auction when theR. 8520-12.
QOollector has previonsly fixed (Rule
128) an upset price which is realized
(For powers as to auctions, see Ohap-
ter XVIII.)
To
All Mamlatdars and Mahalkaris. To|R. No. 6406/28
grant permission to mse land for| of 11-11-31.
N. A. purposes in Olass II villages
subject to the conditions laid down
by the Oollector.
To
Huzur Mamlatdar of Surat andG. R, R.D,
and.Broach .| No. 858728
) dated 14-4-32
Ahmedabsd «.G¢. R, R. D.
No. 8587/28
dated 5-7-82.
Dhulia, Jalgaon, Nasik and Bijapur|G. R. R.D,,
No. 85687/28
dated 30-8-32.
To
Huzur Mamlatdar of AbmedabadG. R. R.D.,
No. 8587/28
dated 5-7-82.
Bijapur o +|G.R, R.D,
No. 8587/28
dated 30-8-32,
To
Huzar Mamlatdar of Thana .. G.R. R.D,
No. 8587/28
dated 1-10-32.
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Under other laws and rules powers heve been given to Mamlatdars :—
(1) to enter the heirs of Summary Settlement (Class 11 unstarred) Inams ;
(2) to appoint, give leave and determine heirs of inferior village servants
(F. 595-07) ;
(8) to permit cutting of trees in uncommuted service lands [R. 5295
(22)—11.
IX, In issuing his delegation order to the Mamlatdar the Oollector can
reserve any power he thinks fit, which will then be exercised only by the
Prant Officer.
[Vide Anderson’s Bombay Land Revenue Rules (1921), 1st ed. of 1930, pp. 6-8.]
Chitnises to Collectors and Head clerks to Collectors
are graded with Mamlatdars (G. R. No, 8881, dated 23rd Dccember 1891, R. D,
and G. R, No. 249, F, D,, dated 26th March 1929). Sce also Joglekar's Supplement
to his Land Repenus Cods, pp. 10-11.

13. Whenever it may appear necessary to the Governor in
Council, the Collector may [a] appoint to a
The Mahalkari; taluka one or more Mahalkaris [a]; and,
subject to the orders of Government and of
the Commissioner, the Collector may [6] assign to a Mahalkari []
within his local limits such of the duties and powers of a Mamlatdar
as he may from time to time see fit, and may
his duties and powers.  also from time to time direct whether the
Mahalkari’s immediate superior shall, for the
purposes.of section 203 [¢], be deemed to be the Mamlatdar or the
Assistant or Deputy Collector, or the Collector in charge of the
taluka ; [d] when a defined portion of a taluka is placed in charge
of a Mahalkari, such portion shall be called a mahal. [d]
Delegation of power to Mahalkari.—In delegating to a Mahal-
kari, the Oollector will probably reserve more powers, and he will also specify
whethor the Mahalkari is to be considered the immediate subordinate of the Mam-
latdar or of the Assistant Collector for the purposes of section 203 (appeals, etc.).
The Oollector can also appoint a Mahalkari and assign certain powers to him
without specifying the local limits of his mahal (R. 6824-14), but the necessity of
such appointment shall be reported to Government (sec 13). In such a case he
will be practically & Deputy Mamlatdar within the taluka, eXercising such power
as may be given to him; and he will not be “below the rank of an Aval Karkun’
for the purposes of the Record of Rights, (6).
Survey Mamlatdars are appointed by the Oommissioner of Survey (R.113=-
16) ; but their powers are those of revenue officers under Ohapter XA (Record of
Rights), not ol survey officers under sec. 18.

|a—a] These words were substituted by Bom, Act IV of 1918, s. 9 (1), for
the words “appoint a Mahalkari to be in charge of a defined portion of a taluka,”

(6~—0] These words were substituted by Bom. Act 1V of 1918, s, 9 (1), for
the words *‘assign to him.”’

[¢c] Words repealed by Bom. Act IIL of 1886 are omitted.
{d=—d) These words were added by Bom, Act 1V of 1923, s, 9 (1),
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A Mahalkari may perform the clerical work of preparing the Irrigation Re-
cord of Rights, but cannot be appointed a Oanal Oficer under s. 76 (1) of the
Irrigation Act, Bom. Act VI of 1879 (Vids G. R. No. 7418 of 1918).

An Extra Aval Karkun is frequently treated as such a Mahalkarl, He has
power to try Assistance (sec. 86) (R. 8616-91) and Possessory suits (under section
8 of the Mamlatdars’ Oourts Act) (R. 72-00, 8269-06).

The powers of a Mamlatdar’s First or Aval Karkan are regulated by sec, 14.
He has been specially given power to sign notices of demand under sec. 1562 and
may remit the fees if wrongly charged [R. 5295 (72) and (73-11] and to receive
rajinamas uuder sec, 74 (R. 1743-89, 7428-05). He can also Jevy fees up toa
maximam of Rs. 15 in eachcase under sec 185 (F) (R. 7628-9-4-24 and 13-4-24).
An Aval Karkun can exercise in the absence of the Mamlatdar any powers speci-
fically given by the rules (7) to Mamlatdars [ sce Rules 54, 67-69, 74 (2), 96,
108 and 188]. A substitute appointed under sec. 15 can now exercise powers
under the Mamlatdars’ Gourts Act by sec. 3 as amended by Act 1I of 1906 (1.
L. R. 25 Bom 318, 36 Bom. 277), R. 8507-07 gave the Aval Karkun power to
try rent suits up to a li.it of Rs. 50 : which is now raised to Rs. 100 by Rs
208-21. [N|] The Oollector may also delegate the power to selected Treasury
Head Karkuns. R. (L 0,) 541—22-9-23,

«Powers of Oollector under section 154, Land Revenue Code, can be delegated
to an Extra Aval Karkun cither by name or by designation An Extra Aval
Karkun is not a Mamlatdar or a Mahalkyri within the meaning of section 12 or
section 18 of the Land Revenue Oode. The powers of a Collector under section
156 cannot be delegated to him’> (R, 6315-28 of 17th November 1930). (Ander-
son’s L, R, Raules, ed. of 1930, p. 8). .

Superior of Mahalkari.—Assistant or Deputy Collector in charge of
the talukas was declared to be the immediate superior of the Mahalkari (G.R.R.D.
No. 4258, dated 1st May 1906).

14. It shall be competent to a Mamlatdar or Mahalkari, subject
to such general orders as may from time to
Mamlatdar or Mahal- time be passed by the Commissioner or by
kari may depute sub- ype (ollector, to employ any of his subordi-
ordinates to perform ! : . e .
cortain of his duties. nates to perform and portion of his minis-
terial duties : provided that all acts and orders
of his subordinates when so employed shall be liable to revision and
confirmation by such Mamlatdar or Mahalkari [a].
15. If a Mamlatdar or Mahalkari is disabled from performing
his duties, or for any reason vacates his office,
K Mamlatdar or Mahal- . )o5 yeg his taluka or mahal, or dies, such
ari in case of tempo- . . ’
rary vacancy. subordinate as may be designated by orders
to be issued from time to time on this behalf
by the Collector shall succeed temporarily to the said Mamlatdar’s
or Mahalkari’s office and shall be keld to be the Mamlatdar or
Mahalkari under this Act until the Mamlatdar or Mahalkari re-
sumes charge of his taluka or mahal, or until such time as a suc-
cessor is duly appointed and takes charge ot his appointment.

(6] Words repealed by Act XVI of 1895 and Bom. Act 1V of 1918,6. 9 (2)
pre omitted,
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Head Karkun taking temporary charge of ofice of Mamlat-
dar.—A Karkaun taking temporary charge of the office during the absence of the
Mamlatdar on casusl leave is not a revenue officer ordinarily exercising the powers
of a Mamlatdar. He is an officer exercising on an extraordinary occasion some
such powers under this section (Ningapa v. Dodapa, 21 Bom, 558).

Substitute designated under this sestionnot competent to
exergise powers of Mamlatdar.—A substitate designated under this sece
tion can now exercise the powess conferred by the Mamlatdars Act, 1876, a8
amended by Bom. Act IT of 1906, on a Mamlatdar to whose office heihas tempo-
;?Ir']ily succeeded (Deorao v. Narayandas, 25 Bom, 318, F. B). See also 36 Bom,

16. In villages where no hereditary Patel or Village Account-
Stipendiary Patel and ant exists, it shall be lawful for the Collector,
Villago Accountant to under the general orders of Gov‘ernment' and
be appointed where no Of the Commissioner, to appoint a stipen-
hereditary ~Patel or diary Patel or a Village Accountant who shall
21‘11:;‘86—11“0“ ntant  perform respectively all the duties of here-

: ditary Patels or Village Accountants as herein-

after prescribed in this Act or in any other
law for the time being in force, and shall hold their situations under
the rules in force with regard to subordinate revenue-officers.

Nothing in this section shall be held to affect any subsisting

Saving the rights of rights of holders of alienated villages or

holders gf alionated vil. ©thers in respect of the appointment of Patels

lages. and Village Accountants in any alienated or
other villages.

17.  Subject to the general orders of Government and of the
Commissioner, the Collector shall prescribe
Village Accountant to  from time to time what registers, accounts
1;:"? records s ho may 544 other records shall be kept by the Village
required to keep by A ¢
the Oollector ; ccountant [a].

It shall be the duty of the Village Accountant to prepare,

whenever called upon by the Patel of his

and to prepare public village, or by any superior Revenue or Police

writings, officer of the taluka or district to do so, all

writings connected with the concerns of the

village which are required either for the use of Government or the

public, such as notices, reports of inquests, and depositions and
examinations in criminal matters.

18. For the purposes of Chapters VIII, IX and X [b] the

Eovemor in Council may appoint such officers

Survey Officers : as may from time to time appear necessary.

Such officers shall be designated ¢Commis-

|a] Words repealed by Act XVI of 1895 are omitted.
{31 Words repealed by Bom. Act IIT of 1886 are omitted,
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sioner of Survey,” “Superintendent of Survey,” *Survey Settle-
ment Officers” and ‘‘Assistant’” or otherwise as may seem requisite,
and shall be subordinated the cne to the other in such order as the
Governor in Council may direct.

Subject to the orders of the Governor in Council, the officers
o 80 appointed are vested with the cognizance of
their daties and powers.  gl] inatters connected with survey and settle-
ment, and shall exercise all such powers and

perform all such duties as may be prescribed by this or any other
law for the time being in force.

19. It shall be lawful for the Governor in Council to appoint

o one and the same person, being otherwise

Combination of offices.  competent according to law, to any two or

more of the offices provided for in this

chapter, or to confer upon an officer of one denomination allor any

of the powers or duties of any other officer or officers within
certain local limits or otherwise as may seem expedient.

Note.—The Mamlatdar of Poona Oity is authorised to exercise the powers of
a Mamlatdar in the Haveli Taluka of the Poona District for the purposes of ss,
86 and 87 of the Oode (B. G. G. 1898, Pt. I, p. 1058).

Qeortain officers’ ap- 20. The appointment of all officers
pointments to be noti- mentioned in sections 4 to 13and 18 and 19
fied, shall be duly notified.

Any officer appointed to act temporarily for any such officer
shall exercise the same powers and perform
Acting appointments. the same duties as might be performed or
exercised by the officer for whom he is so

appointed to act.

21. Subject to rules [a] made under section 214, the ap-
pointment of all members of the establish-
Establishments, ments of the undermentioned officers shall,
unless otherwise directed by Government, be
made by those officers respectively, viz:—
the Commissioners,
the Collectors,
the Commissioner of Survey,
the Superintendent of Survey,
the Survey Settlement Officer.

The appointment of all members of the establishments of all
other officers mentioned in the foregoing sections of this chapter
shall be made in their respective departments by the Collector and
the Superintendent of Survey : provided that it shall be lawful for
them to delegate such portion of this power as they may deem fit
to any subordinate officer, but subject to the retention of a right of
revision at any time of the appointments that may be made by such
subordinate officers.

o] Words repealed by Bom. Act 1V of 1918, s, 10, are omitted,
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Note.—From 1907 the functions of the SBurvey Dopartment have been en-
trusted to the Settlement Oommiseioner who is als> the Director of Land Re-
cords. The Land Records BStaff of the Director consists of thres Superinten-
dents, one for each Division, a District Inspector or Survey Mamlatdar for each
District and a staff of Oircle Inspectors (vide para. 12 of Government Selection
No. OO0 XXVII, new series (Sathe’s Land Revenus Code, 4th ed., p. 20).

22. The Governor in Council shall from time to time by

notification prescribe what revenue officers

Beals. shall use a seal, and what size and descrip-

tion of seal shall be used by each of such
officers. [a].

SEALS TO BE USED BY R¥VENUE OFFICERS

(1) The officers mentioned below shall have and uso seals, eix-:—

(1) Oommissioners of Divisions, and the Gomm’ssioner in Sind :

(2) Deputy Oommissioners in 8ind ;

(8) Oollectors ;

(4) Aesistunt Oollectors ;

(5) Doputy Oollectors (including Treasury Officers of the Deputy Oollectors
Grade), and Superintendents of Liand Records and Agricalture ;

(6) Mamlatdars ;

(7) Mahalkaris ;

(8) Mukhtyarkars (Sind) ;

(9) Huzur Treasurers (Central Division), (S. D.) and (N. D.);

(10) OCuity Survey Officers (N. D.);

(11) Magistrate of Bandra investel with powers under Act II[ of 1876
(now Act II of 1908) ;

(12) District Inspectors of Land Records and Agriculture in the Northern,
Ocntral and Southern Divisions ;

(13) Assistants in charge, Head Quarters Offices, Agricultural Depart-
meut, Dharwar and Poona, and in the Northern Division when ap-
pointed ; and

(2) that the seals shall be circalar and of the following dimensions and
material :—

(a) Silver seals of which the diameter should be 1y inches for the officers
named at serial numbers (1) to (3) hereinbefore mentioned ;

(b) Seals of brass, copper or gunmetsl (whichever may be the most dara-
ble matorial) of which the diameter should be 1 inches for the
officers named at serial numbers (4) and (5) hereinbefore mentioned ;

(6) Seals of brass, copper or ganmetal (whichever may be the most dura-
ble material) of which the diameter should be one inch only for the
officers named at seria] numbers (6) to (13) hereinbefore mentioned ;
and

(3) that pending tho preparation of the abovementioned geals, the seals
hitherto used shall continne to be used by such of the officers herein.
before mentioned as have used them. (B. G. G. 1896, pt. I, pp. 1161,
1310 ; Ibid., 1897, p. 820),

[¢) Words repealed by Bom, Act III of 1886 are omitted,
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Metal seals.— A suggestion was made that for the purposes of s, 28, metal
seals mny be used for merely sealing purposes, i. o., when wax is to be impressed,
and for all other purposes rabber seals may be used. The present practice of
using metsl seals for all purpsses shoald continue (G. R, No. 4764-24, dated 23—
12-1925 quoted in Joglekar's Supplement No. 2 to his Land Revenus Code, p, 2).

CHAPTER III
OF THE SECURITY TO BE FURNISHED BY CERTAIN REvENUE OFFIOERS
AND THE LIABILI1Y OF PRINCIPALS AND SURKTIES
23. It shall be lawful for government to direct that such re-
. venue officers as it deems fit shall, previously
Government to direct ¢ oppoping upon their office, furnish security
what officer shall fur- f
nish security, snd to O such amount as Government may in each
what amount. case deem expedient, either by deposit of
Government-paper duly endorsed, accom-
panied by a power to sell, or in the form contained in Schedule
B. [a].

[ '}'he amount for which such security shall be furnished may
be varied, from tims2 to time, by order of Government, which shall
also determine the number of sureties to be required when security
is taken in the form of Schedule B.

Security.—The revenue officers hereinbelow mentioned shall previously
to entering upon their office furnish security, according to this section, to the
following amounts :— :

Rs

1, Head Accountants ... ... 5,000
2, Mamlatdars . 6,000
8. First Karkuns to Mamlatdars ... .. 3,000
4, Bpecial Head Karkuns for payment of Military pensions... 1,000
5. Treasury Nagdi Karkuns (to Mamlatdars and Mahalkaris). 500
6. Mahalkari with Treasury s 3,000
7. First Karkun to Mahalkari with treasary ... «. 1,000
8. Shroff Karkuns to Mahalkari of Kohistan and Keti Banda 1,000
9. Mahalkari without treasury ... 500
10. Treasurer at Poona T e .. 80,000
11. Treasurer at Kanara, Kolaba and Ratnagiri .. 20,000
12. All other Treasurers «. 40,000
13. TFirst Karkans to Treasurers of Kanara, Kolaba and

Ratnagiri . 1,000
14. Allother First Karkuns to Treasurers ... we 2,000
15. Second Karkun to Poona Treasurer e . 2,000

16. Karkuns other than any of the foregoing employed in
Huzar Mamlatdars’ or Mahalknri’s offices on shroffs

work... . 1,000
17, Karkuns for payment of Military pensions... 6500
18, Supervising Tapedars in Bind ... <. 1,000

[a] Words repealed by Bom. Act ILL of 1886 are omitted,
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Rs.
19 Tapedars in 8ind ... .. 1,000

20, Stipendiary Patels or Vll]age Acconntants appointed
under sec, 16, and Japtidars appointed by the Oollector
to manage attached Khoti villages e v 200
21, Karkuns or Olerks who write the registers of copying,
comparing, search and inspection fees and of bhatta and
permanent advances and take charge of moneys deposited

for those purposes in Revenue Courts 200
22. Head-quarter Assistants in Sarvey Offices ... 200
28. Accountant in the office of the Oommissioner in 8ind ... 1,000
24, Oity Maintenance Surveyors ... 200

Provided that in the case of the officers specified in Nos. 3 and 16 the amount
of security to be furnished may be raised by the Oommissioner to snch amount not
exceeding five thousand rupees as he thinks fit : and in No. 20, he may exempt in
special cases, ¢. g., Khoti villages.

“One Government servant should not be allowed to stand as surety for another
for the purposes of section 23, Liand Revenue Oode.” (R. 6064-28 of 1st Novem-
ber 1930).

After the issue of Resolution No. 4418 of 1916 all powers of Government
under sec. 23 are delegated to the Commissioner in S8ind under Act V of 1868.

“In Bind a Government servant serving in one d epartment should be permit-
ted to stand surety for a Government servant ser ving in another department, pro-
vided, in the case of Hindus, that they are not members of thesame joint family.

2. Retired Government servants and servants of local bodies should not be
debarred from standing sureties for Government servants.”

(G. R., R. D. No. 8084-28 of 2-12-31).

Security to be furnished before entering on appointment.— When any person is
appointed to any office specified in the Order, whatever may be the probable dura-
tion of his tenure thereof, he shall, before entering thereon, furnish security to the
amount specified or to such smaller amount as the co llector may, in the particular
case, deem reasonable and sufficient.

Number of sureties.—Where he executes a bond, the number of sureties shall
be ono or more, at his option, if the amount of security does not exceed one
thousand rupees; und otherwise shall be not less than two.

Duties of heads of officss in respect of securities.—(1) Heads of offices in which
any officer required to furnish security is serving will be held responsible for seeing
that the necessary security is duly furnished, and that it is good and sufficient both
at the time it is first furniched and thereafter, until it is no longer required.

(2) Forthis purpose heads of offices shall carefully scrutinize the security and
satisfy themselves as to its sufficiency both when it is first offered and also once a
year after it has been accepted, and if they deem it insufficient, shall require the
officer concerned to furnish additional or fresh security.

(8) Care must be taken that no one person is accepted as surety on behalf of
a disproportionately large number of officers, whether such officers belong to the
same office or department or not,.

(4) No Karkun should ordinarily have in his custody more than the amount
for which he has given security; surplus should be placed in the treasury,

A segister of sccurities to le lept Ly Cellccter— (') The Collector shall keep &
register of all gecuritiss jwirdec 1y ek ff cer ip bis distzict in accordance with
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Order 18 for scrutiny by the Commissioner during his tour, and shall submit an-
nually to the Commissioner, on 1st October, o certificate that all such securities are
good and sufficient.

(3) This register shall contain such particulars a3 the Oommissioner may
from time to time direct. A column must be added in all cases in which to record
immediately on receipt of notices of withdrawal (sec. 39) of a surety.

(3) For the purposes of sec. 31 (2) an annusal declaration of all landed pro-
porty is required from all officers — Andsrson’s L. R. Code Rules, 1921 (1st ed. of
1930, pp. 8-12).

24. The Collector or the Superintendent of Survey may, at

any time after security has besn given by a

Fresh or additional revenue officer subordinate to him, if it

security. appear to him that the security taken is un-

satisfactory, or if the cfficer is transferred

to an office for which larger security is require, or for other suf-

ficient reason, demand fresh or additional security and in case of

the officer failing to give such security within one month after its

being required of him may suspend or dismiss him : provided

always that no greater security shall be demanded than is required
by the orders of Government under the last preceding section.

25. The Collector or the Superintendent of Survey or any

other officer deputed by the Collector or
Demands for money, Spperintendent of Survey for this purpose
E‘Pe“’ &e, to bomade gpo))in a1l cases in which he may have a
nown in writing to the . )
person concerned. claim on any revenue officer or on any person
formerly employed as such in his department
or district for public money or papers or oth:r Government pro-
perty, by writing under bis official seal, if he use one, and signa-
ture, require the money, or the particular papers or property detain-
ed, to be delivered either immediately to the person bearing the
said writing, or to such person on such date and at such place as
the writing may specify.

If the officer or other person aforesaid shail not discharge the
money, or deliver up the papers or property
as directed, he may cause him to be appre-
hended and may send him with a warrant, in
the form of Schedule C, to ba confined in the
civil jail till he discharges the sums or delivers up the papers or
property demanded from him :

Provided that no person shall be detained in confinement by
virtue of any sucn warrant for a longer
period than one calendar month,

Revenue officers.—For the purposes ofss. 25 and 26 only village
officers are revenue officers.— Vide sec. 8 (1),

Officers issuing warrants under ss, 25 and 26.—For form of
warrant, see Schedule O. Mamlatdars and Mahalkaris are entitled to issue
warrants under s, 26 and 26,

Who may be arrested
and confined in jail if
he fail to produce them.

L.mit to confinement.
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26. The Collector of his own motion, if the officer or other
Pablic moncys may person is or was serving in his department
alio be recovered sy 80d district, and upon the application of the
arrears of revenue ; Superintendent of Survey, if such officer or
person is or was serving in the survey de-
partment in his district, may also take proceedings to recover any
public moneys due by him in the same manner and subject to the
same rules as are laid down in this Act for the recovery of arrears
of land revenue from defaulters, and, for the purpose of recovering
ublic papers or other property appertaining
m:nd search warrant Fo Govsrzfment may iSSIl)le!‘)d sZarEl? warrant
y be issued for re- . .
covery of papers or and exercise all such powers with respect
property. thereto as may be lawfully exercised by a
Magistrate under the provisions of Chapter
VII of the Code of Criminal Procedure, 1872.*
It shall be the duty of all persons in possession of such public
. . moneys, papers or othier property appertain-
ofl;)(:ir;]?cm L’:oﬁ(o’;:eszﬁfl ing to Government to make over the same
bound to give them forthwith to the Collector, and every person
up. knowing where any such property is coc-
cealed shall be tound to give information of
the same to the Collector.
27.* The surety or sureties of such officer or other person as
... 1is aforesaid, who may enter into a bond, in
gponrety tobe lisble in  th6 foriy of Schedule B, shall be liable to be
principal. proceeded against jouintly .and 'sev.erally in the
same manner as his or their principal is liable
to be proceeded against, in case of default, and notwithstanding
such principal may be so proceceded against :

provided always that in any case of failure to discharge ro

. make good any sum of money due to Govern-

Extent of liability. et or to produce any property of Govern-

ment of ascertained valie no greater sum

than is sufficient to cover any loss or damage which the Govern-

ment may actually sustain by the default of the principal, shall be

recovered from the surety or sureties as the amount which may be

due from such surety or sureties under the termsof the security-
bond executed by him or them :

And provided also that the said surety or sureties shall in no
Suretics not liabla to ¢ be liable to imprisonment in default of
ureties not liable to : s e tv. if he or

: . ° producing public papers or property,
:;1 1;;1;(;?2 ont, if penal they pay into the Government treasury the
whole or such part of the penalty named in

the bond as may be demanded.
* Seo now Act V of 1898,
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28. If an officer or other person as aforesaid, or his surety or
An officor o saraty sureties against whom a demand is made,
in jail may, by farnish. ghglldgnlveDsufﬁcxen‘t security in the form of
ing certain security, ob- Ochedule D, the Collector shall cause such
tain his release. officer or surety if in custody to be liberated,
and countermand the sale of any vroperty

that may have been attached, and restore it to tke owner.

29. The liability of the surety or sureties shall not be affected
by the death of a principal, or by his appoint-
Liability of surety ment to a situation different from that which
nov affected by death - ho held when the bond was executed, but
of principal or by his . o
taking a different ap- Shall continue so long as the principal occu-
pointment, pies any situation in which security is re-
quired under section 23, and until his bond is
cancelled.
The heirs of a deceased officer shall be liable by suit in the
Civil Court for any claims which Govern-
Liability of heirs of ment may have against the deceased, in the
deceased officer. same way as they would be for similar claims
made by an individual.

30. Any surety, whether under a separate or joint bond, may
. withdraw from his suretyship at any time on
£{°W surety may with- }iq tating in writing, to the officer to whom
raw from further lia- ) o L D) . .
bility. the bond has been given, that he desires 50 to
withdraw ; and his responsibility under the
bond shall cease after sixty days from the date on which he gives
such writing as to all demands upon his principal concerning
moneys, papers or other property for which his principal may be-
come chargeable after the expiration of such period of sixty days,
but shall not cease as to any demands for wnich his principal may
have become liable before the expiration of such period, even
though the facts establishing such liability may not be discovered
till after wards.

CHAPTER IV

Or CERTAIN ACIS PROEIBITED T0 REVENUE-OFFICERS, AND OF THEIR
PUNISEMENT ¥OR MI1eCONDUCT
81. No revenue officer shall, except with the express permis-
Probikited scts sion of Government, or of the Collector, or
: Superintendent of Survery to whom he is
subordinate,—
(1) engage in trade, or be in any way concerned, directly or
5ot o teade: indirectly, either as principal or agent, in
i any commercial transaction whatever;
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(2) purchase or bid, either in person or by agent, or in his

own name or in the name of another, or

not to purchase at jointiy or in shares with others, for any pro-

public sale; perty which may, under the provisions of

L this Act or of any other law for the time be-

ing in force, be sold by order of any revenue or judicial authority in
the districtin which such officer is at the time employed ;

(3) hold directly or indirectly any farm or be in any way
_ concerned on his private account in the col-
ts:trz:eggec?ﬂcemed in Jection of payment of revenue of any kind in
i the district in which he is at the time em-
ployed ;
and no revenue officer shall—

(4) derive either for himself or for any other individual any

nob to make peivate profit or advantage beyond his lawful salary

nse of public mo‘}’]ey oc Or emolument from any public money or pro-

property ; perty with the collection or charge of which he
is entrusted or connected ; or

(5) demand or receive under the colour or by the exercise of

ot to moke o . his authority as such revenue officer, or by

n ake or receivo Seagt : . Lo

andue oxactions or pre- W3V of gmtlﬁcatlon or otherwise, or knowing

sonts. ly permit any other person to demand or

receive on his behalf, any sum or any con-

sideration whatever over an1 above what he is legally entitled to

demand or receive under the provisions of this Act or of any other
law for the time being in force.

Talatisnot to act as money lenders.—Talatis detected to be engaged
as money-londers in their villages should at once bs dismissad (G. R. No. 4120,
dated 15th Augast 1873).

Stipendiary village accountants not to hold land other
than hereditary.—Clauses (1) and (2) of this section should be construed
strictly in the case of stipendiary village accountants and permission should not be
given to them to engage in money-lending or to purchase lands at public sales.
Clause (3), if strictly enforced, would probibit them from holding any lands pay-
ing revenue to Government. DBut thers is no objection to the holding of hereditary
lands by stipendisry village accountants or absolutely to their holding of lands
purchased otherwise than at a public sale. 'Lhis scetion requires that every revenue
officer who holds land paying rovenne to Government in the district in which he is
employed should obtain permission to continuo to hold it, and the Collector can
give or withhold permission according to the merits of each case, taking care that
his orders are not unduly harsh. If the Oollector considers that the position of a
talati as a kolder of land in his own village talaka or district conflicts, in any case
with the proper performance of his duty as a villago aczountant, he can have him
transferred (G, B. No, 5635, dated 31st July 1883).
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82. Subject to rules [a] made under section 214, all revenue-
officers may be fined, reduced, suspended or
_Power of fining, reduc-  djsmirsed for any such offence as is described
4 is;‘;f’e;’f‘“fv ;::i d‘f; in the last preceding section, or for any breach
vest. of departmental rules or discipline, or for
carelessness, unfitness, neglect of duty or other
misconduct, by the authority by whom such officer is appointed; or
by any authority superior to such authority ; and this power may
be delegated by such first-mentioned authority, in whole or in part,
to any subordinate officer on the same condition that the power of
appointment may be delegated under section 21 :

A Provided that, excepting Mamlatdars, no
A revenue officer, whose o1 officer, whose monthly salary exceeds
monthly salary exceeds !
Rs. 250, to be fined, K% 250, shall be fined, suspended, reduced, or
&c., only by order of dismissed except by order of the Governor in
t%e Governor in  Ooun-  Council.
cil.

Mamlatdars empowered to fine village officers.—The Oollector
may, under this section, delegate to a Mamlatdar the power of fining village
officers (stipendiary as well as hereditary) subject to a right of revision and subject
to any limitation, laid down by law or rale which the Collector may think £t to
impose. There is no objection to the power being so delegated in any district in
which the Collector thinks it expedient to adopt this course (G. R. No. 2116,
dated 13th March 1883, and G. R. No. 4100, dated 30th May 1883), This last
G. R. was obviously intended to apply to revenue officers only, and not to override
in any way the provisions of the Village Police Act VIIL of 1867, section 9 of
which expressly limits the power of fining Police Patils to First Class Magistrgtes.
If the resolution in guestion has been construed anywhere as empowering Mam-
latdars to fine Patils for neglect of their Police duties, the practice is incorrect and
should be discontinued (G. R. No, 1953, dated 15th March 1898).

Mahalkaris empowered to fine wvillage officers.—OCollectors
are authorized to delegate to any Mahalkari in his district the power to fine
hereditary village cfficers in sums not exceeding Rs. 2 subject to the conditions in
the order (G. R. No. 5891, dated 23rd August, quoted in Sathe’s Land Revenue
Oode, 4th Ed , p. 31).

Maximum period of suspension from office for misconduct.
—The maximum period for which suspension from office should be awardable as a
specific punishment under this section thould be fixed at six months (G. R. No,
9881, dated 19th December 1884).

33. When any revenue officer passes an order for fining,
reducing, suspending, or dismissing any sub-
All such orders to be ordinate officar, he shall record such order
made in writing, or cause the same to be recorded, together
with the reasons therefor, in writing under

his signature in the langaage of the district or in English.

[a] Words repealcd by Bom, Act IV of 1913, &. 10, are omitted,
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34. No fine inflicted under the foregoing provisions shall in

any case exceed the amount of two months’

Fine not to exceed pay of the office held by the offender at the
bwo montbs’ pay ; time of the commission of the offence.

All fines inflicted under this chapter may be recovered from
the officer’s pay or, if necessary, may be
realized in the same way as arrears of land-
revenue are recoverable under this Act.

35. If the Collector or Superintendent of Survey, whether of

his own motion or on appeal from a subordi-

Appeals. nate officer’s order, pass an order for fining,

reducing, suspending or dismissing any

revenue-officer subordinate to him whose monthly salary does
not exceed thirty-five rupees, or

how recovered,

it any authority superior to the Collector or Superintendent
of Survey psss any such order against a revenue officer whose
monthly salary does not exceed ninety-nine rupees, no appesl shall
lie against such order, except and provided always that at least
one appeal shall lie against every order made, of his own motion,
by any authority other than & overnment, for dismissing an officer
whose monthly salary exceed s thirty-five rupees.

Aud no appeal shall lie against any order for inflicting a fine
not exceeding one rupee.

Modiflcation of order.—No order passed by the Coliector of the
nature referred to in cl. (1) of this section should be reversed, modified or in-
terfered with by the Commissioner. Tho object is to preclude all appeals to the
Commissioner when the subordinate involved gets Rs. 35 or less, It is subject to
revision by Government (1fod2%'s Land System axd Viallye Administration).

An offcor’s liabilit 36. Nothing in this chapter shall affect
n officer’s liability PRI o i
to" criminal proscen. 80Y officer’s liability to a criminal prosecu

tion not affected by tiom for any offence with which he may be
this Act. charged.

Any officer subjected to such prosecution may be suspended
pending the trial, and at its close may, upon
Officor may be suspend- 3 consideration of the circumstances brought

ed during trial and . . '
subsequently  snspend- to light during its course, be suspended, re

ed, reduced or dismiss. duced, or dismissed by any competent autho-
ed, rity, whether he have been found guilty or
not,
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CHAPTER V.

OF LAND AND LAND-REVENUE

87. [a] (1) All public roads, lanes and paths, the bridges,
ditches, dikes and fences, on, or beside, the
All public roads, &c., game, the bed of the sea and of harbours and
:’;‘: ':ll:el‘“;ﬂi;}r‘é;h ¢ creeks below high-water mark, and of rivers,
others, belong to Goy. Streams, nalas, lakes and tanks, and all canals,
ernment, and water—courses, and all standing and flow-
ing water, and all lands, wherever situated,
which are not the property of individuals or of aggregates of per-
sons legally capable of holding property, and except in so far as
any rights of such persons may be established in or over the same,
and except as may be otherwise provided in any law for the time
being in force, are and are hereby declared to be, with all rights in
or over the same, or appertaining thereto, the property of Govern-
ment; and it shall be lawful for the Collector, subject to the orders
of the Commissioner, to dispose of them in such manner as he may
deem fit, or as may be authorized by general rules sanctioned by
Government, subject always to the rights of way, and all other

rights of the public or of individuals legally subsisting.

Ezplanation.—In this secrion “high-water mark’ means the
highest point reached by ordinary spring-tides at any season of
the year. .

[»] (2) Where any property or any right in or over any pro—-
perty is claimed by or on behalf of Government or by any person as
against Government, it shall be lawful for the Collector or a survey
officer, after formal enquiry of which due notice has been given, to

ass an order deciding the claim.

(] (3) Any suit instituted in any Civil Court after the ex-

iration of one year from the date of any order passed [¢] under
sub-section (1) or sub-section (2), or, if one or more appeals have
been made against such order within the period of limitation, then
from the date of any order passed by the final appellate authority,
as determined according to section :04, shall be dismissed (al-
though limitation has not been set up as a defence) if the suit is
brought to set aside such order or if the relief claimed is in-
consistent with such order, provided that in the case of an order
ucder sub-section (2) the plaintiff has had due notice of such
order.

[b] (4) Any person shall be deemed to have had due notice
of an enquiry or order under this sectition if notice thereof has
been given in accordance with rules made iu this behalf by the
Governor in Council.

a) This was originally 8. 37.1t was numbered sub-section (1) of section 37
by Bom. Act. XI of 1912 s. 1.

{5] These sub-sections were added by Bom, Act XI of 1912 s. 1.
|¢] Words repealed by Bom. Act II of 1919, second Schedule are omitted.
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Publio highway.—This scction does not authorize the Government to
obstruct or divert a public highway (Ardeshir v, Aimai, 53 Bom, 187),

Streets.—Under s, 50 (2) of the Bombay District Municipal Act, 1901,
streets vest in municipalities, ¢. ., the ownership of the soil does not so vest, but
the surface and so much of the sub-soil a8 may be necessary for the purpose of
the street does vest, the municipality being in the position of a trustee (G. R.
No. 2640, dated 7th March 1924),

Beds of rivers.—The sovereign’s rights are as great under the Hinda
and Mahomedan laws as under the English. The property in the beds of navig-
able rivers as in the seashore and the bottom of the sea is reckoned amongst the
jura regalia of the crown (G. R. No. 1004, dated 10-3-1877 quoted in Joglekar’s
Land Revenus Oode, p. 57).

Village sites (Gavthan).—According to the custom of the country
the proprietary right in all village sites vests in Government unless it has been
unmistakably published (G. Rs. Nos. 4239, dated 24th July 1873 and 5292, dated
22nd September 1873 quoted in Joglekar’s Land Revenue Oode, p. 57).

Waste lands.—Waste lands belong to the state and a permanent private
right cannot be implied from the levy of a rate on a casual and desultory use of
the soil (G. R. No. 2493, dated 4-5-1881, quoted in Joglckar’s Land Revenue
Oode, p. 58).

Suit to regover possession of land—Limitation.—Leandsform-
ing part of a river-bed were leased by the Oollector for cultivation to defendant
No, 2 The plaintiff who owned lands on the bank of the river laid claim to the
lands in dispute, bat his claim was negatived by the Oollector under this section
on July 16, 1912. The plaintiff appealed against the Oollector’s order, the last
appesl having been decided on July 16, 1913. The plaintiff sued,on April 6,
1914, to recover possession of the lands. Held, that the suit was barred under
Art. 14 of the Limitation Act, 1908, inasmuch as the Collector’s order having
been passed before this section was amended by Act XI of 1912, time began to
run from the date of the order and not from the final order iun appeal (Chhotubhai
v. Seeretary of State, 22 Bom. L. R. 146).

Khots have right to cultivate land left dry in a river
adjoining their land.—Where the Khots of a village claimed a right to
occupy and cultivate land left dry in the river bed, as far as the middle of the bed
opposite their Khoti village, it was keld that they were entitled to this right, and
this section was not a bar to such a right (Secretary of Stats v. Wasudeo, 81 Bom,
456).

Colleator’s action,— Where the Coll ector, acting under the povisions of
this section, purports to deal with land which is prima facie the property of an
individual who has been in peaceable occupation thereof and not of Government,
and passes an order with reference thereto, he is not dealing with that land In his
official capacity, but is acting ulira vires (3alkajeppa v. SBecretary of Stats, 36

Bom, 325).
Collector’s power.—The Oollector acts ultra viresif he interferes with

private land; his powers extend only to ownerless land (Secretary of State 0. Mush-
tak Singh, 7 8. L. R. 109).

Title of Government.—This section does not confer title on Govern-
ment and there is no presumption of title in favour of Government even as to
village sites (Sultan Mukammad v, Secretary of State, (8 8. L, R, 381),
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Government ownership of road ways.—Government is the
owner of the land forming roadways through the village site of a bhagdari village.
All the land of the village site of a bhagdari is not the property of the bhagdars,
The bhagdari tenure is a particular system of collecting the Government revenue-
A bhagdar can have only those village fields and the portion or the village site as
are assigned to him by the Government., He cannot claim the proprietorship of
sach lands as he is liable to pay rent or assessment to the Government for these
lands (Umar Annagi Miyajiv. Sec etary of Stats for India, 37 Bom. 87).

Sub-sections (2) and (3).—In its original form section 37 only pro-

vided for the disposal by the Oollector of Government property, and did not
provide for any enquiry where there was a dispute as to whether property belong-
ed to Government or not. This is now provided for in the new sub-sec. (2). In
the new sub-section (3) the provisions of s, 135 (which is now repesled) are in-
cluded in an amplified form so as to cover all descriptions of property on which
orders may be passed under sub-section (1) or (2). This extension is necessitated
by the uncertainty whether the period of limitation prescribed in Art. 14 of the
first Schedule of the Limitation Act applies to cases not covered by the original
section 135 (Statement of Objects and Reasons).

Appeal.—An appeal against an order passed by a Oollector under sub-
section (2) of this section cannot necessarily be instituted before a suit is filed in a
Oivil Oourt,

38. Subject to the general orders of Governmeut, it shall be

L . lawful for survey officers whilst survey ope-

v f:rng;e'c'i:{' t[’;:l?;z‘i‘;‘ rations are proceeding under Chapter VIII

and ” [a], and at any other time for the [4] Collec-

tor, to set apart lands the property of Govern-

ment and not in the lawful occupation of any person or aggregate

of persons, in unalienated villages or unalie-

when assigoed shall not  nated portions of villages, for free pasturage

be otherwise used with- £, the village cattle, for forest reserves, or
out sanction of the Col- . ) oy

lector, for any other public or municipal purpose ;

and lands assigned specially for any such pur-

ose shall not be otherwise [¢] used without the sanction of the

b] Collector; and in the disposal of land under section 37 due re-

gard shall be had to all such special assignments.

Notes.—This section gives the Oollector the power of setting apart lands for
public purposes ; but the arrangements by which that power is to be exercised by
Survey Officers, while survey operations are proceceding, is not thereby disturbed
(Select Commities’s Report).

Secs, 38 to 40 (both inclusive) do not apply to any estate in the districts of
Abmedabad, Kaira, Broach, or Panch Mahals to which the Gujarat Talckdars’
Act, 1888, extends (See Bom, Act VI of 1888, ss, 1 and 33),

[a) Words repealed by Act III of 1883 are omitted.

- %bg ‘;‘e(()lolllector" was substituted for “Oommissioner’” by Bom. Act IV of 1905,
irst Schedule,

[c] This word was substituted by Bom. Act 1V of 1918, s. 11, for the ori-
ginal words “appropriated or assigned ”’,
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“Land set apart for any purpose’’ is not confined to land set apart
under this section, Land which has from tims immemorial been used as 8 public
road, is none the less set apart for that purpose, though this may have taken place
Yyears before survey operations took place under Chapter VII of the Oode (Pranlal
v. Secretary of State, P. J. 1897, p. 868),

Municipalities can permit lands assigned as air spaces to be used for temporary
purposes with the approval of the Qollector or the local revenue officer in charge of
the city survey. Half tho proceeds derived from such uce should be paid to Govern-
ment (G, R. No, 125-24, dated 7-2-1925, quoted in Joglekar's Supplement No. 2
to his Land Reucnus Code, p. 6).

39. The right of grazing on free pasturage lands shall

) extend only to the cattle of the village or

pag"u%‘;lg“:mn of use of yillages to which such lands belong or have

) beea assigned, and shall be regulated by rules

) to be from time time, either generally or in

any particular instance, prescribed by the Collector with the sanction

of the Commissioner. The Collector’s decision in any case of dis-
pute as to the raid right of grazing shall be couclusive.

‘“Village cattle.””—The phrase “village cattle’’ does not include the cattle
of any roving grazier who may choose to squat for a few months on the public
ground of a village (Collector of Thana v, Bal Patel, 2 Bom, 110).

40. In villages, or portions of villages, of which the original

) survey settlement has been completed before
mooﬁtcr"i“ﬁ‘t’n tOf ?WNP- the passing of this Act, the right of Govern-
ot of wottlomorts som.  Ment to all trees in unalienated land, except
ploted before the pass- trees reserved by Government, or by any
ing of this Act, survey officer, whether by express order made
at, or about, the time of such settlement, or

under any rule, or general order in force at the time of such settle-
ment, or by notification made and published at, or at any time
after, such settlement, shall be deemed to have been conceded to the
occupant. But in the case of settlements completed before the
passing of Bombay Act I of 1865 [«a] this provision shall not apply
to teak, black-wood or sandal-wood trees. The right of Govern-
ment to such trees shall not be deemed to have been conceded,

except by clear and express words to that effect.

In the case of villages or portions of villages of which the

bi original survey settlement shall be completed

itto. in case of sottle- for the passing of this Act, the right of
ments comploted after . .

tho passing of this Act. Government to all trees in unalienated land

‘ shall be deemed to be conceded to the occu-

pant of such land, except in 80 far as any such rights may be

reserved by Government, or by any survey officer on behalf of

[¢] Bom. ActI. of 1865 (except sections 87 and 38) is repealed by s. 2 of
this Act, which has been repealed by Bom., Act 1V of 1913, s. 2,
5
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Government, either expressly at or about the time of such settle—
ment, or generally by notification made and published at any time
previous to the completion of the survey settlement of the district
in which such village or portion of a village is situate.

When permission to occupy land has been, or shall hereafter
Ditto, in case of Jand be, granted after the completion of the sur-
taken up after comple- vey settlement of the village or portion of
tion of settlement, & village in which such land is situate, the
said permission shall be deemed to include
the concession of the right of Government to all trees growing on
that land, which may not have been, or which shall not hereafter
be, expressly reserved at the time of granting such permission, or
which may not have been reserved, under any of the foregoing pro-
visions of this section, at or about the time of the original survey
settlement of the said village or portion of a village.
Trees.—Trees belong always to the landlord, not to the tenant. But a
permanent tenant, the origin of whose tenancy is lost into antiquity, is ontitled to

the trees. For tenant’s rights to the produce of trees, see 30 All, 134 and 38
Bom. 716).

“Trees reserved.”—

The accused were occupants of & Survey Number in a village in which tho
first survey settlement was introduced in 1865, and the revised settlement in 1889.
Oonsiderable time after the settlements, sandal-wood trecs grew on . the land.
Those trees having been cut and removed by the accused, without the permission
of Government, the accused were convicted of a breach of Rule 2 framed by Bom-
bay Government under . 75 cl. (c) of the Forest Act and punished under s. 76 of
the Act. Hald, reversing the convictions and sontences, that under this section
the right of Government was confined to reserved trees existing at the dato of the
settlement and that all subsequent growth belongs to the occupant (Kmperor o,
Yellappa, 45 Bom, 110),

Forest rights.—In Bombay forest rights are discussed in G. R. No, 2493,
dated 4th June 1881. Dunlop’s (Kclaba and Rainagiri) and Harri’s (Kanara)
proclamations are discussed in 8 Bom. H, 0. 2 and 3 Bom. 728.

41. The right to all trees specially reserved under the pro-
vision of the last preceding section, and to
Government trees and all trees, brushwood, jungle or other natural
forests. product growing on land set apart for forest
reserves under section 32 of Bombay Actl
of 1865 [a] or section 38 of this Act, and to all trees, brushwood,
Jungle or other natural product, wherever growing, except in so
far as the same may be the property of individuals or of aggre-
gates of individuals capable of holding property, vests in Govern-
ment ; and such trees, brushwood, jungle or other natural product
shall be preserved or disposed of in such manner as Government
may from time to time direct.

{a} Bom, 1 of 1865 (except 88, 37 and 38) is repealed by s. 2 of this Act,
which bas been repealed by Bom. Act IV of 1913, s, 5,
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“Or other natural product.” —These words were added with the
view of protecting existing rights of Government to such products as lac, honey,
gum, resin, catacha, etc. (Proceedings of the Legislative Co.ncil).

Trresin Patil Inam land—No Oivil Oourt can try suits against Gov -
ernment for trees in Patil Inam land (P. J,, 1803, p. 186).

Note.—The provisions in ss. 40 and 41 relating to trces on occupancies are
based upon the principle that trees standing or growing on occupancies do not be-
long to occupants, but belong to Governmont, The provisions refer to two classes
of trees—reserved, and not reserved, and declare that occupants have no manner
of right to the trees reserved by Government,

[a] 42. Al road-side trees which have been planted and
. reared by, or under the orders of, or at the ex-
Road-side traes. pense of, Government, and all trees which have
been planted and reared at the expense of
Local Funds by the side of any road, which vests in Government,
vest in Government [¢]. But in the event of such trees dying, or
being blown down, or being cut down by order of the Collector,
the timber shall become the property of the holder of the land in
which they were growing; and the usufruct, including the lop-
pings of such trees, shall also vest in the said holder : provided
that the trees shall not be lopped except under the orders of the
Collector.
[t
43. Any person who shall unauthorizedly fell and appro-
priate any tree or any portion thereof or re.
tmle‘:c”&‘;'c{ of u?:::hgf move [¢] from his holdings [c] any other
rizedly sppropriated.  Datural product [c] whether of the like
description or not [¢] which is the property
of Government, shall be liable to Government for the value thereof,
which shall be recoverable from him as an arrear of land revenue,
in addition to any penalty to which he may be liable under the
provisions of this Act for the occupation of the land or otherwise ;
and notwithstanding any criminal proceedings which may be in.
stituted against him in respect of his said appropriation of Gov-

vernment property.
The decision of the Collector as to the value of any such tree,
or portion thereof, or other natural product, shall be conclusive.

“Any other natural product.””—This expreseion does not include
excavated stones (A7adhavdas v. Secretary of State, 6 Bom. L. R. 1117),

[a—a] This was substituted by Bom, Act IV of 1913,s, 12 (a), for the
original paragraph.

[5] The last two paragraphs ropenled by Bom, Act IV of 1913, 5. 12 (b), are
omitted,

[p—¢] These words were inserted by Bom, Act IV of 1905, First Schedule,
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44, In villages or la;lnds in vlv!hichbthe rights of Government
. to the trees have been reserved under sec. 40
otlgfﬁ:z‘gnasé :i“u*:gl{ subject to certain privileges of the villagers
for domestic or other CI Of certain classes or persons to cut
purposes, fire-wood or timber for domestic or other
purposes, and in lands which have been set
apart under section 38 for forast reserves subject to such privileges,
and in all other cases in which such privileges exist in respect of
any alienated land, the exercise of the said privileges shall bo re-
gulated by rules to be from time to time, either generally or in
any particular instance, prescribed by the Collector or by such
other officer as Government may direct. In any case of dispute as
to the mode or time of exercising any such privileges the decision
of the Collector or of such other officer shall be conclusive.

Note.—As to the local repeal of this section, see note 3 on p. 1, supra.

The offence of unauthorized cutting of trees in Government
waste land, and of reserved trees in occupied lands, can be tried under section 76
of the Forest Act. The ruling of Koya Mavyi (Or. Rg. 49, dated 6th Cectober
1896) is no bar to such a prosecation (G. R. No 3394, dated 26th May 1903,
quoted in Sathe’s Land Revenue Oode, 4th Ed., p. 47).

45. All land, whether applied to agricultural or other pur-

All land Tiablo to pay  PO%C® and wherever situate, is liable to the

rovento. anloss srsciy- payment of land revenue to Government

ally exempted. according to the rules hereinafter enacted

‘ except such as may be wholly exempted

under the provisions of any special contract with Government or
any law for the time being in force.

But nothing in this Act shall be deemed to affect the power of

ol the Legislature to direct the levy of revenue

" And specia exemp.  on all lands under whatever title they may be
ion may 1n case O . .

necessity be overruled DBeld whenever and 50 long as the exigencies
for a time, of the State may render such levy necessary.

Assessment of revenue.—Strict proof must be given of any right set
up in derogation of tho inherent right of the sovereign to assess the land at his
discretion ; and the facts that the lands in question were waste lands reclaimed
from the sea which the inhabitants were invited to cultivate, or that & very small
rent has been paid for many years, do not show that the Government has forfeited
its right to enhance the assessment in respect of such lands (Shapurji v. The
Collsctor of Bombay, 9 Bom. 4883).

Non-agricultural land.—Non-agricaltural land whether the Sarkari or
occupicd Kharabo, which has not been assessed and which is excluded from settle-
ment guarantse, is liable to be assessed from the first year, in which the occupation
was officially discovered (G. R, No, 70568, dated 26th September 1923, quoted in
Joglekar’s Supplement No, 2, p. 7),
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46. All alluvial lands, newly-formed islands, or abandon-

ed river-beds which vest, under any law for

Liability of alluvial the time being in force in any holder of

lands to land revenve.  glignated land, shall be subject in respect of

liability to the payment of land-revenue to

the same privileges, conditions or restrictions as are applicable to

the original holding in virtue of which such lands, islands or river-

beds so vest in the said holder, but no revenue shall be leviable in

respect of any such lands, islands, or river-beds until or unless the

area Of (he same exceeds half an acre and also exceeds one-tenth of
the area of the said original holding.

Notes.—This section is subject to modification when applied to any estate
in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the
Gujarat Talukdars’ Act, 1888, extends (Fide Bom, Act VIof 1888, ss. 1 and 33).

This section and the following section treat of alluvion and dilavion formed
on alienated lands, while those formed on Government land are treated in ss. 63
and 64,

Alluvion aud Diluvion.—The subject of alluvion is one of the most
difficult in the law of land, The references in ss. 37, 46 and 53 to ‘any law for
the time being in force’ are vague ; since 8o far as is known, there is no such
law in force behind the Land Revenue Oode except in the case-law or judge-made
law based upon the ccmmon law and natural equity, and some special Municipal
and Port Trust enactments outside Bombay Island, Alluvion must, according to
these rulings, be interpreted to mean strictly graduil, slow, and imperceptible (im-
perceptible day by day as it occurs but of couree perceptible enough in the long run
(Halsbury’s Laws of England, Vol, 28, p. 362) accretion by deposit of fresh soil
by water upon existing riparian land (Justinian and 3 Beng. L. R. p. 525, 1870).
Sand blown by the wind or a mass of shingle suddenly flung up after a storm, or
new land Jeft bare by a receding sea or a diverted river is not alluvion but derelict
land. Nor would the deposits in a river-bed which raise their surfaces above the
hot-weather water-level be treated as allavion in respect of a holding terminating
on the uppsr edge of the steep bank of a river high above the deposit ; there is no
pbysical connection between them, to which the term ‘accretion’ would be applic-
able (Narendra v. Achhaibar, 28 All. 647 ; see also 27 All 655),

(This condition of gradual change does not attach to dilavion)., The fact that
a riparian holder (or even, semble, a third person) by artifice assisted the alluvion
to form does not affect the law. The persous to whom an alluvial strip of frontage
had been granted were evicted in favour of the riparian hissedars (G.R. No. 12383
of 1919). Nor does the fact that it forms in situ of previous diluvion (for which
assessment was reduced) affect the title of present riparian holders (G. R, No,
744 of 1919). The existence of a public foot-path along the old estate boundary or
anything else which puts a limit to the riparian owner’s proporty would prevent
the deposit of fresh 8)il from beinZ an accretion, and so from being alluvial at all
(Anderson’s Land Revenus Rules, 1921, 1st ed. of 1980, pp. 69-70).

‘Che riparian holder is not obliged to accept possession and pay assessment or
judi for ‘any accretion, allavial or not, unless he wishes. Ifit is unprofitable, he
can decline ; though he would then run the risk of the land being allotted to some
other person, In the case of alluvion there is a limit (in the case of wunalicnated
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land) of one acre to his right of free enjoymant ; and no limit of his right of occu-
pation of alluvion subfect to the payment of revonus. Oonversely this seems to
imply no title to exemption from revenae when ths extonsion is not alluvial. In

the case of an alienated riparian holding, it has first to be decided whether the
alluvion or abandoned shore or river bed, or new island, does vest legally in the
Inamdar. It has been Asld (7 Bom. L. R. 872) not so to vest unless his original
grant had covered the area now reformed or reappearad (since such grants are con-
strued strictly against the grantee). Again G. R. No. 744 of 1919 rejects the view
that the alluvion formed in place of old diluvion, on the site of an inam grant, be-
comes Inam : but no reasons are given and the order has not been confirmed by any
legal decision, This section does not confer any proprietary right on the Inamdar,
but simply refers us to the general law. Now islands not “formed on any bank or
shore’” and other allavion not proved to vest in an Tnamlar would fall under s.
63. .. . .. Tho Oode gives no power to frams rules for alluvion, but
only for diluvion, and does not deal with the proprietary right bu: only with
the liability to pay land revenue (or quit rent and salami, if alienated), This
section cannot apply to Khoti or Talukdari villages, because Jand held by Khots
and Talakdars is not alienated. It might apply to Kadim or Phut Inam lands in
such villages (Jbid.).

47. Every holder of land paying revenue in respect thereof

shall be entitled, subject to such rules as may
Assessmont of land - po thym time to time made in this behalf by
revenue in cages of dilu- . .
vion. the Governor in Council, to a decrease of
assessment if any portion thereof, not being
less than half an acre in extent, [a] is lost by diluvion.
[b] » » * *

[c] 48. (1) The land revenue leviable on any land under
the provisions of this Act shall be assessed,
or shall be deemed to have been assessed, as
the case may be, with reference to the use of

Manner of assessment
and alteration of assess-

ment.
the land—
I (a) for the purpose of agriculture
Probibition of use of (b) for the purpose of building, and

land for certain pur-

poses. (c) for a purpose other than agriculture

or building.

(2) Where land assessed for uss for any purpose is used for
any other purpose, the assessment fixed under the provisions of
this Act upon such land shall, notwithstanding that the term for
which such aseessment may have been fixed has not expired, be
liable to be altered and fixed at a different rate by such autho-
rity and subject to such rules as the Governor in Council may
prescribe in this behalf.

(3) Where land held free of assessment on condition of being
used for any purpose is used at any time for any other purpose, it
shall be liable to assessment.

|a] Words repealed by Bom Act. LV of 1913, s. 18, are omitted, °
(5] The para., repealed by Bom, Act IV of 1913, s, 13, is omitted.

[¢] 1his section was substituted by Bom. Act 1V of 1913, s, 14, for the ori.
ginal section,
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(4) The Collector or a survey officer may, subject to any
rules made in this behalf under section 214, prohibit the use for
certain purposes of any unalienated land liable to the payment of
land revenue, and may summarily evict any holder who uses or
attempts to use the same for any such prohibited purpose.

Construction and scope.—This section provides only for an altered
assessment and not an additional assessment. Where, therefore, the raiyat’s agri-
cultural assessment in virtne of the grant of a village is given to the grantee, the
altered assement in respcct of the lands converted from agricultural to building site
(i. 8., the building assessment) also goes to the grantee (Bomanji v, Secretary of
State, 53 Bom, £30, P, 0.).

“Used.”—The substitution of the word “used”’ for the word “appropriated”’
was in accordance with the ruling reported in 3¢ Bom., 239 (Secretary of State .
Laldas).

“Used for any purpose.”’—Under cl (3) of this section where makars
held land rent-free of assessment for maharki service and used it for non-agricul-
tural purposes, it was Aeld that they could not be assessed (G. Rs. Nos. 81012 and
5115 of 1891). Evidently “used for any purpose’” is not the same as “assessed
for a use.” They could still apply the profits to remunerate their servico as mahars:
But tkis would not dubar action if pot kharab of class (5) in alienated land were
diverted from the use for which it was held free (G. R. No. 3909 of 1916).

Non-application of L. R. Rules in khoti, or talukdari
villages nor to Thana wood lands.—The Land Revenue Rules do not
apply in Khoti or Talukdari villages, nor to Thana wood lards which are not
held under scttlement, but are forest lands,

Agricultural and non-agricultural use —Farm buildings (mean-
ing the residence of a cultivator or his tenants, and his barns and cattle sheds
etc. (44 Bom. 609) or even of a Jandlord for the purposeof cultivating or super-
vising the cultivation of his land, water-lifts and gravaries and all that is in-
scparable from cultivation) are agricultural uses. ¢Agricullure’ means the plongh-
ing, sowing, tilling and reaping of some crop or produce for profit. Letting a fow
trees or flowers grow for pleasure is not agricalture. ~ There are some (market)
gardens in which roses, etc., can be seon cultivated for the market, which is cer-
tainly agriculture, A dairy farm was held to be agriculturalin G. R. No. 7807 of
1917, Storing manure is an agricultural purpose (G. R. No, 7702 of 1899).
But a Oo-operative dairy is non-agricultaral. Oane crushing and Gul boiling
arc essantial to cane cultivation and are not non-agricultural uses (Anderson’s
L. R. Rules, pp. 78-79).

Land owned by or transferred or assigned to a Municipality for one purpose
but then leased to non-agricultural uses (such as houses or Oinema Halls) is liablo
to asecssment (/&id).

Extra assessment.—Plaintiff converted his land from agricultural to
non-agricultural uses by establishing a brick kiln in 1872. He was called upon
by the Collector to pay this time the assessment as fine for the conversion under
8. 35 of Bombay Act I of 1865. Plaintiff, thereupon, erected some huts
on the land, At the revision of survey which took place in 1889 the land
was assessed as agricultural, Ffometime between 1897 and 1901, plaintiff crected
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a substantial building on the land, In 1912 the Oollector levied building fine
from the plaintiff, Held, that though the levy of additional assessment under
8. 85 of Bombay Act I of 1865 might have protected the plaintiff against its en-
hancement before the Revision Survey of 1889, still this section rendered him
liable to pay extra assessment for the conversion in use which took place after the
date of the Revisior Survey of 1839 (Muhammad Bhai v, The Sscretary of State
Jor India, 42 Bom, 126).

Altered assessment when leviable.—An occupant is not liable to
pay altered assessment for his land so long as it is used for the performance of an
operation necessary to put the crop of that land into any ordinry marketable
form ; for anything beyond it, altered assessment i3 leviable (G. R No. 5321,
dated 14-12-1922, quoted in Joglekur’s Supplement No. 2, p. T).

Co-operative Housing Societies.—In the case of Oo-operative
Housing Bocieties, “general utility” roads, i, e., all thoroughfares in the strict
meaning of the term should be exempted from non-agricultural assessment, while
roads within private compounds are liable to assessment (I5id. p 8.)

49. When it has been customary to levy any special or extra
cess, fine, or tax, however designated, from
o e tavny 4Dy holder of land, which, though nominally
to the State ; wholly or partially exempt from the payment
of land revenue, has by the exaction of such

cess, fine or tax been indirectly taxed to the State,

or when any land ordinarily, or under certain circumstances,
wholly or partially exempt from assessment,

and of land liable to js subject occasionally, or under particular
occasional assessment.  4ivoumastances, to the payment of assessment,

or of any cess or tax however designated,

the said assessment, cess, fine, or tax may be commuted into an
annual assessment on the land to be paid under all circumstances,
but such commuted assessment chall not exceed such amount as the
Commissioner shall deem to be a fair equivalent of the assessment,
cess, fine or tax for which it is substituted, and shall not be in ex-
cess of the assessment to which the land would be ordinarily sub-
ject, if no right to exemption existed in respect thereof.

50. Whenever any such cess, fine or tax hitherto payable by
. an inferior holder shall be made leviable
Buperibr holder may g4, the superior holder, it shall be lawfnl

recover commuted as- s \
sessmont from inferior 1OF such superior holder to recover from suca

bolder. inferior holder the amount of the commuted
assessment fixed in lieu of such cess, fine or
tax.

51. When it has been customary to levy a larger revenue
under the name of ‘*veta” or any other desig-

mEx::.Iii?li ::‘lf:dmf:f nation, upon any portion of land than such
adopuately  assessed  POTtion would ordinarily be liable to in con-
beld with it. sideration of other land being held with it

which is wholly or partially exempt from
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payment of revenue, the excess of revenue payable ov the said
portion of land may be charged upon the land hitherto held wholly
or partially exempt.

Veta and chali tenures.—Tho tenures in Gujarat are called wveta ;
while those in the Karnatic Districts are called ckali.

[a] 52. On all lands which are not wholly exempt from the
payment of land revenue, and [6] on which
Assessment by whom  the assessment has not been fixed under the
to be fixed, provisions of section 10z or 106, the assess-
ment of the amount to be paidas land re-
venue shall, subject to rules [c] made in this behalf under sec-
tion 214, be fixed at the diccretion of the Collector, for such period
as he may [c] be authorized to prescribe, and the amounts due
according to such assessment shall be levied on all such lands:
Provided that in the case of lands partially exempt from land-
revenue, or the liability of which to paywent of land-revenue is
subject to special conditions or restrictions, respect shall be had in
the fixing of the assessment and the levy of the revenue to all
rights legally subsisting, according to the natare of the said
rights [d].
Note.—This section gives anthority to the Collector to assess unoccapied
and unalienated lands which were within the operation of an order unders. 95,
but which we.re 1eft unassessed at the settlement (Statement of Objects and Reasons).
The effect of this section is to give the Collector the discretion to fix
the assessment ; and the effect of 8. 217 of the Oode is to render the occupants in
alienated villages subject to a settlemeat like the occupants in unalienated
villages, But neither scction takes away any legal right which an occupaney
tenant may have acquired independently of his bare status as an cccupancy tenant
liable to pay the land-revenne according to survey rates (Lazman v. Govind, 28
Bom, 74, at p. 80).

53. A Register shall be kept by the Collectur in such form

as may from time to time be prescribed by

Rogistor of alienated the Governor in Council of all lands, the alie-
lands, nation of which has been established or recog-
nized under the provisions of any law for the

time being in force ; and, wheu it shall be shown to the satisfac-
tion of the Collector that any sanad granted in relation to any such
alienated land has been permanently lost or destroyed, he may,
subject to the rules and the payment of the fees prescribed by the
Governor in Council under section 213, grant to any person whom

[a] This section was substituted by Bom. Act VI of 1901, s, 4, for the ori-
ginal scction.

(6] “And” was substituted for “or’” by Bom. Act 1V of 1905, 1st 8ch,

[c] Words repealed by Bom. Act LV of 1913, s. 15, are omitted,

[d] The validity of past assessments puLrporting to bave becn fixed under
8. 52 is saved by Bom, Act VI of 1901, s, 5.

6
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he may deem entitled to the same a certified extract from the said
Register, which shall be endorsed by the Collector, to the effect
that it has been issued in lieu of the sanad said to have been lost
or destroyed, and shall be deemed to be as valid a proof of title as
the said sanad.

54. The settlement of the assessment of each portion of land,

or survey number, to the land revenue, shall

mei‘;t:fm&mng 158¢% be made with the person who, under section

e with . . . .

the holder directly from 136, is primarily responsible to Government
Government, for the same. [a]

Note.—This section is subject to modification when applied to any estate

in the districts of Abmedabad, Kaira, Broach or Panch Mahals to which the

Gujarat Talukdars’ Act, 1888, extends (See Bom. Act VI of 1888,8s. 1 and 38).

35, The Governor in Council may authorize the Collector or
, the officer in charge of a survey, or such
Rates for theuse of other officer as he deems fit, to fix such rates
water. as he may from time to time deem fit to
sanction, for the use, by landholders and
other persons, of water, the right to which vests in Government,
[6] and in respect of which no rate is leviable under the Bombay
Irrigation Act, 1879 [6]. Such rates shall be liable to revision at
such periods as Government shall from time to time determine, and
shiall be recoverable as land-revenue.
Notes.—L'his is a new law authorizing the imposition, and the recovering:as
land-revenue, of rates for the use of water the right to which vests in Government

or which has been made avadlable by Government works (Report of the Select Com-
mittee).

This section does not permit the Qollector to levy a penalty, but he can levy
the minimum rate sanctioned by Grovernment.

“Such other officer as he deems flt.””—These words were intro-
duced to enable Government to entrust the duty of assessing water to a canal officer
or to any other special officor (Procsedings of the Bombay Legislative Council for
1877).

Maximum water rates for Thana, Kolaba, Dharwar and
Belgaum.—Maximom water rates have been sanctioned for the following
districts : —

Disirict Rate per acre.
Ras.

Thana b

Kolaba 5

Dharwar 8

Belgaum { 12 parennial crops.

8 other crops,
Notifications —Sind.—In exerciso of the powers given by this section,
tho Governor in Oouncil authorizes the Oommissioner in 8ind to fix rates for the

{a) The paragraph repealed by Bom. Act IV of 19183, section 186, is omitted.
[3—b] These words and fignres were substituted for the original words by

Bom, Act V1I of 1879, 8, 2,
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use, by landholders aud others, of water the right to which vests in Government,
for the cultivation of rice on any land not assessed and eatered in the Survey Re-
gisters as rice land,

2. The amount of sach rate shall be subject to the approvil of Government
and shall, after sanction, be notified in the office of the Mukhtyarkar of the
taluka in which the land, on account of which the rate is levied, is situted.

8. Auy person desiring to grow rice in land not assessed as rics lands shall
make an application in writing to the Mukhtyarkar or other officer duly autho-
rized to receive such application, for permission to make use of the supply of
water needful for growing rice, stating if he requires it for one year ounly or per-
manently ; and if any person cultivates rice in such land without such permission,
he shall be charged with double the rate he would otherwise have been required to
pay had he applied for and ubtained permission.

4. All persons who now hold or my hereaftor apply to take uplands asscss-
ed and recorded in the Survey Registers as rice lands shall, as soon as possible
after the publication of these Raules or on application to take up such lands, be
tendered a list of such rice lands then being or about to be in their occupation, and
rice shall not be grown on any number not incladed in such lists except on pay-
ment of the extra rate (B. G. G., 1881, Pt I, p. 296).

All Oollectors in the Presidency, other than Oollectors in the Province of
Sind, are authorized to fix such rates as he may from time to time deem fit to
sanction for the use, by landholders and other persons, of water within the limits
of their respective districts, in all cases in which thoe right to such water vests in
Government, and no rate in respect thereof is leviable under the Bombay Irri-
gation Act, 1879 (B. G. G., 1898, Pc. I, p. 383).

5G. Arrears of land revenue due on account of land by any

land-holder shall be a paramount charge on
Paf;‘;"’g“:;'e“c‘;l‘;:;ebeoz the holding and every part thereof, failure in
the land. payment of which shall make the occupancy

or alienated holding, together with all rights
of the occupant or holder over all trees, crops, buildings and things
attached to the land or permanently fastened to anything attached
to the land, liable to forfeiture, whereupon the Collector may levy
all sums in arrear by sale of the occapancy or alienated holding,
[a] or may otherwise dispose of such occupancy or alienated hold-
ing under rules [b] made in this behalf ander section 214, [¢] and
such occupancy or alienated holding when disposed of, whether by
sale as aforesaid, or by restoration to the defaulter, or by transfer
to another person or otherwise howsoever, shall, unless the Collector
otherwise directs, be deemed to be freed from all tenures, rights,
incumbrances and equities theretofore created in favour of any
person other than Governmeat in respect of such occupancy or

holding, [c]

[4] Words repealed by Bom A:t VIof 1901, section 6. are omitted.
(0] Words rcpealed by Bom. Act. IV of 19.3, ss. 17 and 18 are omitted.
|e—¢; These words were added by Bom. Act VIof 1901, s, 6,
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Notes.—This section is amended as to make it clear that an occupant
to whom forfeited land has been restored oz transferred otherwise than by
sale, will have the same rights as if he had purchased it (Report of the Select Com-
mittes).

‘“‘Ocoupant’’—*‘Ocoupancy.”’—The terms ‘occupant’ and ‘occupancy’
are subject to modification when applied to any estate in the districts of Ahmeda-
bad, Kaira, Broach or Panch Mahals to which the Gujarat Talukdars’ Act, 1888,
extends (Vide Bem, Act V1 of 1888, ss. 1 and 83),

Retrospective effect.—This section as amended by Bom. Act V1 of
1901, has restrospective effect and etapowers the Oollector to transfer a forfeited
occupancy freed from all liens, whether such occupancy was validly forfeited
under the code prior to the Ameunding Act or was forfeited in compliance with
the provisions of 8. 153 as amended by Bom. Act VL of 1901 (Gagandas v. Yusif,
8. 8. L. R. 233).

Applicability of this section.—This zection does not apply where
there has been no forfeitare under s. 158 (Chitta Bhulla v. Bai Janmai, 40
Bom. 486)-

Co-owners Grant of fallow forfeited land.—A grant of fallow
forfeited land to one of several co-owners is a grant so him personally, especially
where it is granted to him on restricted tenure, unless it is proved that he
availed himself of his position as co—owner gand gained an advantagein deroga-
tion of the rights of others (Abdul Rakiman v. Haji Mahomed, A.IL R. 1929,
Sind, 212).

Mortgagor’s right to redeem.—The plaintifi's grandfuther mort-
gaged his lands in 1872 and placed the mortgagee in possession. There was de-
fault in payment of assessment, as the result of which the prope rty was forfeited
by Government nnder this section as it stood bifore its amendment in 1901, Gov-
ernment re-sold the property to the mortgagee in 1884, and transferred its khata
from the name of the mortgigor to that of the mortgagee. In 1921, the plaintiff
sued to redeem the mortgage. Held, that the right to redeem was lost owing to
the forfeiture of the land under the original section ; and that before the plaintiff
could succeed he mist show thet the forfeituro and the revenne sale were due to
the default of the mortgagee in not paying the assessment and that the income
of the land was snfficient to pay the assessment or that in so me way the mort-
gagor had put the mortgagee in funds wherewith to pay the assessment (Abdul
Rehman v. Vinayak, 29 Bom L. R 1056).

Forfeiture of Occupancy.—Where an occupancy forfeited under this
section has been disposed of by the Oollector under 8s. 82 snd 62 of the Rules
under 8 214 (old rules), to a peraon signing a kabulyat in form B, the Oollector
cannot subsequently order the occupancy to be taken from that person and restore
it to the occupant bzfore forfeiture (Dharma v. Bolamiya, 36 Bom. 91).

Re-grant if free from inoumbranees.—Where & land vests in the
originl tenure-holder under & new tenure created by this section as amended by
Act VI of 1901, the land veste:l free from all incumbrances and from all previous
equities The fact that default in the payment of revenue was made is immaterial
(Vedu Shivlal v. Kalu, 37 Bom. 692),

Arrears of assessment.—Forfeiture ordinarily implies the loss of a
Jegal right by reason of some breach of obligation, When arrears of assessment
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are levied by sale, then this section, in pursuance of an obvious policy, empowers
the Oollector to sell “freed from all tenures, incumbrances and rights ocreated by
the occupant.........or any of the predecessors in-title or in any wise subsisting as
against such occupint.” Bhould ths Oollecctor otherwise dispose of the occupancy,
this section affords no such protection ; and the legal relations must be determined
by reference to the ordinary law. So judged, the affects of a forfeiture and subse-
quent acquisition of the forfeited property are subject to the control of equities
arising out of the condu:t of the parties (4molak Banechand v. Dhondi Khandu
Bhosale, 30 Bom. 466). See also Balkrishna a. Madhavrao, 5 Bom, 73).

Grant to one 60-owner.—Where after amendment of this section, pro-
perty is granted personally t5 onc of several co owners in the absenze of circum-
stances contrary, it mast be decmeod to have beea granted to him individually, 1f
another co-owner wishes to take advantage of 3. 90 of the Trusts Act, he must
allege and prove that the former by availing bimself of the position of a co-
owner, had gained an advan'age in derogition of the rights of other co-owners
(Uttamchand Manghirmal v, Salamatrai Khubchand, A. 1. R, 1931 8ind 27).

57. It thall be lawful for the Collector, in the event of the

. . forfeiture of a holding through any default
f‘"f‘*‘ted holdings may ;. payment or other failure occasirning such

o taken possession of . . o
and otherwise disposed forfeiture under the last section or any law
of. for the time being in force, to take imme-
diate possession of [a] such holding and to
dispose of the same by placing it in the possession of the purchaser
or other person entitled to hold it according to the provisions of
this Act or any other law for the timz being 1n force.

[] 58. (1) Every Revenue officer and every hereditary

' patel and every hereditary village accountant
receiving payment of land-revenue shall give
a written receipt for the same.

Receipts.

(2) Every superior holder of an alienated village or of an
alienated share of a village who is entitled to recover direct from
an inferior holder any sum due on account of rent or land revenue
shall give to such inferior holder a written receipt for the same.

(3) Every hereditary patel and hereditary accountant who
receives, in behalf of a superior holder of an alienated village or of
an alienated share of a village, any rent or land-revenue from an
inferior holder shall give to such inferior holder a written receipt
for the same. Such receipt shall be a full discharge to such in-
ferior holder for such rent or land-revenue as against such
superior holder. A c)py of rezeipt shall in every cise be sent to
the superior holder by such patel or accountant.

{a] The words repealed by Bom. Act LV of 1913, s. 17 are omitted.
(8] This was substituted by Bom, Act I of of 1910, 1st Sch., Part IL, serial
No, 8, for the original section,
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Hereditary officers to grant receipts-.The provisions of sections
68 and 69 shonld be made applicable to Hureditary officers (G. R. No. 5430,
dated 14th October 1880, quoted in 83:hs’s Land Revsnus Code , 4th ed., p 70),

The revenu: should be paid to the Patil in the presence
of the Kulkarni, and when the foramer is absent, ths K1 lksrni might receive
it (G. R. No. 3345, dated 19th M1y 1883, quoted in 8athe’s Land Revenus Code,
4thed, p. 70).

Receipts exempt from stamp duty.—

Every receipt given under tbis seztion is exempt from stamp daty; but receipts
given not only by Du ualdars but als» by any Inimdir ¢ the villags officers for
sums paid by sach officers to the Damaldar or Inamilar on account of land-
revenue collections must be etamped, when the sum, in respiet of which the
receipt is given, exceeds R3, 20 (G. R R D, No 2641, dated 27th March 1884,
quoted in Sathe’s Land Revenue Code, 4th ed, p. 70).

Village accountant bound to give receipt.—

The village accountant receiving a payment of land-revenne is bound to
tender & receipt for the same in some form, and ifa receipt book is not prcduced
by a rayat, the accountant has no choice but to prepare aud tender it to the rayat
on a separate piper (G. R. N>, 3661, dated 7th May 188%).

59. Any person convicted of a breach of the provisions of the

last preceding section after summary inquiry

Penalty for failare to  hefore the Collector shall be liable to a fine

grant recelpts. not exczeding three times the amount receiv-

ed for which a receipt was not duly granted,

and one-half of the fine may, at the discretion of the Collector, be

paid to the informer, if any. Such inquiry may at any time be

instituted by the Collector of his own motion without any com-
plaint being preferred to him. '

CHAPTER VI
Or THE GRANT, UsE AND RiLINQUISHMENT OF UNALIENATED LaND [a]
60. Any person desirous of taking up
Written permission of ynoccupied land which has not been alienat-
Mamlatdar or Mahalkari o4 ) gt previously to entering upon occu-
required previous to . . LB, ops
taking up unoccupied PatiON, obtiined the permission in writing of
land. the Mamlatdar or Mahalkari.

Of the occupation of alienated land and the rights of occupants.

Note.—Sections 60 to 67 (both inclusive) do not ap ply to any estate in the
districts of Ahmedabad, Kaira, Broach or Panch Mihals to which the Gujarat
Talukdars’ Act, 18886, extends (See Bom. Act VIof 1888, ss. 1 and 33).

Ths sale of unoccupied lands beld by Mamlatdars under s. 62 and
permission to occupy such lids given under this section are within the scope of
8. 211 as proceedings which the Oommissioner has justification to call for and
rovise and to pass sach orders therein a3 he deems fit aud no suit would lie against
Government on acconnt of that officer exercising his legal powors under that
section (Parapa v. The Secratary of State, 0 J. 1891, p. 230)

|6] This heading was substituted by Bom. Act IV of 1913, s. 19 for the
original heading which was as follows :—
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[a] 61. Any person who shall unauthkorizedly enter upon

Penaltics £ occupation of any land set apart for any

alltboe:;:efiles occ‘f:p“‘i‘:]; special purpose, or any unoccupied land which

of land. has not been alienated, and any perscn who

uses or occupies any such land to the use or

qecupation of which by reason of any of the provisions of this Act
he is not entitled or has ceased to be entitled shall, [a]

if the land which he unauthorizedly occupies forms part of an
assessed survey number, pay the assessment of the entire number
for the whole period of his [4] unauthorized occupation, and

if the land so occupied by him has not been assessed, such
amount of assessment as would be leviable for the said period in
the same village on the same extent of similar land [¢] used for [¢]
the same purpose ;

and shall also be liable, at the discretion of the Collector, to a
fine not exceeding five rupees, or a sum equal to ten times the
amount of assessment payable by him for one year, if such sum be
in excess of five rupees, if he have taken up the land for purposes
of cultivation, and not exceeding such limit as may be fixed in
rules made in this behalf under section 214, if he have [d] used it
for [d] any non-agricultural purpose.

The .Collector’s decisicn as to the amount of assessment pay-
able for the land unauthorizedly occupied shall be conclusive, and
in determining its amount occupation for [¢] a portion [e] of a
yearshall be counted as for a whole year.

The person unauthorizedly occupying any such land may be
summarily evicted by the Collector, and any crop [ f] raised on the
land shall be liable to forfeiture, and any building or other con-
struction [ /] erected thereon shall also, if not removed by him
after such written notice as the Collector may deem reasonable, be
liable to ferfeiture, [g¢ ] or to summary removal. [ g |

Forfeitures under this section shall be adjudged by the Col-
lector, and any property so forfeited shall be disposed of as the Col-
lector may direct [¢g] and the cost of the removal of any encroach-
ment under this section shall be recoverable as an arrear of land
revenue. [g]

(a—a) This paragraph was substituted for the original paragraph by Bom:-
Act I1I of 1921, s. 2 (a).
[8] The word “unauthorized’” was inserted by Bom. Act ILI of 1921, s. 2 (3).

[c—c] These words were substituted by Bom. Act 1V of 1918, s, 20, for the
original words “appropriated to”.

[d—d] These words were substituted by Bom, Act 1V of 1918, s, 20, for the
original words “appropriated to”’.

[e—e] These words were substituted for the original words by Bom. Act
XVIof 1895, Second Schedule.

[f—f] Words repealed by Bom, Act 1V of 1901, s. 7, are omitted.
[g=—9) These words were added by Bom, Act II of 1019, First Schedule.
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Note.—This section corresponds to seotions 33 and 39 of Bombay Act I of
1865. It has been constructed so as to make psnal the previsions and remedies
common to the two cases of occupation withiat permission and occupation of lands
set apart for a special purpose. This section provides distinctly for (1) the levy
of assessment, (2) fine of five rapees or ten times the assessment, (3) eviction, and
(4) forfeiture of crop The introduction of the panalty of fine up to a fixed
amount as an alternative from fine by a multiplied assessmant is made to meet
cases in which the extent of the unanthorized occupation is trifling, but the
occupation itself mischievons, as for instance, when & landholder ploughs up and
incorporates in his field the strip of land dividing him from his neighboars
(Report of the Select Committee).

-Object of amending para (1).—The object of amending paragraph |
is to make it clear that this section applies to a case where & person having been
law{ully in ocoupation of land authorizedly continues to hold over.

Application of this section.—This section applies only to roads which
are the property of Government in unalienated villages or unalienated portions of
villages and not toroads of alienated villages unless the right of Government, to
the ownership of such roads has been reserved (G R. No. 3180, dated 12-11-1920).

Effect of this section.—This section has no rastrospective effect, . ¢,
its provisions cannot be enforced in respect of anything dono before the Oode be-
came law on the 17th July 1879 (G. R. No. 6202, dated 18t September 1890).

Application of this seation to cases of unauthorized ocou-
pation which commenced subsequent to this Aot.—The use of
the word “shall’’ in the first clause of this section does not restrict the application

of this section to cases of unauthorized occupation which began subsequent to this
Act coming into force. Although the assessment may not be leviable for a period

anterior to the date of the enactment, an occupation is a continmous act (Pranlial
v. Secretary of State, P. J. 1897, p. 366).

This section applies only to unauthorized occupation of any land () set apart
for any special purpose. and (b) any unoccupied land which has not been alicnated
(G. R. No, 3837, dated 8rd June 1890).

Enoroachment on Inam Gurcharan land.—This section is not ap-
plicable to alienated villages or lands. The inamdar’s proper remedy in such a
case as that of encroachment on groharan in a surve yed alienated village is & suit
in the Oivil Oourt (G. R. No. 5205, dated 25th July 1885).

This section applies only to lands the property of Govern-
ment in alienated villages.—The plaintiffs, who were the inamdars of
certain land, sued for a declaration of their ownership in and of their right to
cultivate two plots of land which (they alleged) formed part of their inam, It
was contended for the defondants as to these two plots of land that the plaintiffs
had no right to cultivate them, as they had been made a part of a village site, and
on that understanding they had not been numbered at the survey in 1863, and had
been exempted from assessment for twenty years. It was leld by the lower
Appellate Oourt that this section applied. Held, that this section did not apply.
This eection relates back to s. 38 and both refer only to lands the proverty of
Government in unalienated villages or unalienated portions of villages. They do
not empower the Government to confiscate any land belonging to an inamdar and
to consider it on the persons living in his villages (Vinayakrao v. Secretary of State,
28 Bom. 39).
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Enoroachment onpublic road.—Under s, 87 ants all public roads
being the property of Government, it must be taken that the public roed encroach-
ed upon by the accused is in the possession of the T.ocal Government officers on
behalf of the Government, Hence & person who encroaches on such a road is
guilty of criminal trespass, if the encroachment is made with such intent as is con-
templated in e. 411 of the Penal Code (Fakirgavda, Or. Rg. 49 of 1£88),

Quarrying without permission,——'l‘he fine levied under this section

for unauthorized occupation of land by quarrying it nced not, on the one hand, bo
confined to the bare area of the pits nor, on the other, can it be extended to the

entire area of the survey number, Occupsation in the sense of the amount of area
which has deteriorated for purposes of cultivation or for quarrying is the area
contomplated by the Oode as being occupied (Sulleman v, Secretary of State, 30 Bom,
L. R. 481),

[a] 62.* Tt shall be lawful for the Collector subject to such
. rules as may from time to time be made by
be U;f:f:ge%;angofgz the Governor in Council in this behalf, to
tions, require the payment of a price for unalienat-
ed land or to sell the same by auction, and to
annex such conditions to the grant as he may deem fit, before per-
mission to occupy is given under section 60. The price (if any)
paid for such land shall include the price of the Government right
to all trees not specifically reserved under the provisions of section
40, and shall be recoverable as an arrear of land revenue.
Note.—Even the Collector cannot in the first instance require the granteo to
pay a certain amount of occupancy price against tho will of th: grantee and with-
out giving him the option to vacato tho lind and much less can the Oommissioner
pass such an order when the land had been granted to the plaintiff free from the
occupancy price and assessment (Anant Krishnaji v, Sccretary of State, 55 Bom.
165).
Co-operative Societies.—Land may be granted free of oncupansy prico
to co-operative societics when a public purpose is to be fulilled (G, R. No.
9249-24, dated 2 st April 1925, quoted in Joglekar’s Supplement No. 2, p. 13).

[«] 68.° When it sppears to the Collector that any alluvial

land, which vests under any law for the time

Grant of allavial Jand  being in force in Government, may with due

vesting in Government,  regard to the interests of the public revenue

be disposed of, he shall offer the same to the

occupant (if any) of the bank or shore on which such alluvial land
has formed.

The price of the land so offered shall not exceed three times
the annual assessment thereof.

(*] As to the local repeal of sections 62 and 68, see paragraph 8 of notes
on p. 1, supra.

[a—a)Bections 62 and 63 were substituted by Bom. Act 1V of 1913, es, 21
and §2 respectively, for the original sections,
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If the said occupant shall refuse the offer, the Collector may

dispose of the land without any restrictions as to the price to be
asked.

For the purposes of this section, notwithstanding anything
contained in tection 3, if the bank or shore has been mortgaged
with possession, the mortgagor shall be deemed to be the occupant
- thereof.

Notes.—This section provides for thedisposal of the occupancy of such alla-
via] or water~forsaken lands as under the provisions of the Oode (8. 87) vests in
Government., The object of this section is to secure to the neighbouring land-
holder, in consideration of the river frontage he would otherwise lose, right to

purchase the occnpancy of the newland at a price not exceeding three times its
annnal assessment (Report of the Select Committes).

A suit by the plaintiffs for a declaration that the order by the Oollector
disposing of the occupancy to the sezond defondant was null and void and for
possession of the land, on the ground that the plaintiffs being the owners of the
adjacent land and the grant being of allavial land the grant should have been made
to the plaintiffs under this section is governed by Art. 120 of the Limitation Act
and not art. 144, Because assuming the land to bo allavial, the plaintiffs cannot
get an order for recovery of possession.  All that they can get is a declaration
that the case fell within this section and an injunction to restrain the Oollector
from dealing with the land in derogation of the plaintiff’s rights (Damodar
Narayanv. Sscretary of State, 55 Bom, 447),

64." When alluvial land forms on any bank er shore,

Temporary right 1o the occupant, if any, of such bank or
.nnvaafxmi Otg smayy  80OTe shall be entitled to the temporary use
extent. [a] thereof, unless or until the area of the

same exceeds [/] one [b] acre. When the
area of the alluvial land excceds the said extent, it shall be at the

disposal of the Collector, subject to the provisions of the last pre-
ceeding section.

[¢] . . . .
Non-riparian owner—Right to Water.—Tho plaintiff who owned
non-riparian lands, used from times immemorial to irrigate his lands by river-
water which he took through the paddy fields bulonging to defendants, The
water did not flow in a definite channel but spread over the whols of the defend-
ant’s lands till it overflowed into the plantifi's lands. ‘Lhe defendants having
obstructed the passage of water through their lands, the plaintiff sued to establish
his right to the enjoyment of the river water. Held, that the plaintiff having
acquired the right and enjoyed it from time immemorial was not prevented from

enforcing it by any provision of the Easements Act by virtue of s, 2 (¢) of the Act
(Janardhan v, Ruoji, 20 Bom, L. R, 398, s, ¢, 42 Bom, 288),

* As to the local repeal of s. 64 ses para. 8 of notes on page 1 supra,

|a—a] Words and paragraph repealed by Bom. Act 1V of 1913, s, 23,
are omitted,

[6—b; This word was substituted by Bom. Act IV of 1913, s. 28, for the
original words “half an,”’

(¢] The sccond puagr’aph was repealed by Ibid,
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A suit to recover possession of lands forming a river bed
leased by the Collector is barred, if brought after a year of thedate of
the order of the Oollector under 8, 37 ante by which the Oollector refused to en-
tertain the plaint. DPrior to the Bom. Act XI[ of 1912 the starting point of
limitation is the date of the order (Chhotudhai v. Secretary of Stats, 22 Bom L, R.
146).

65. An occupant of land [«] assessed or held for the purpose

Uses to which oson of agriculture [«] is entitled by himself, his
pantof land for pur. SCVaDts, tenants, agents or other legal re-
poses of agricullure Dresentatives, to erect farm buildings, eon-
may put his Jand. struct wells or tanks, or make any other im-

provements thereon for the better cultivation
of the land, or its more c)nvenient [A] use for the purpose afore-
said. [#]
) Bat, if any occupant [¢] wishes to use
Procedure if occupant 1o holding or any part thereof for any other
wishes to apply his land ) g
t0 any othor purpaso,  PUrpose [¢] the Collector.s pecmission shall
in the first place be applied for by the [d]
occupant.
[e] The Collector, on receipt of such application,

(a) shall send to the applicant a written acknowledgment of
its receipt, and

(0) may, after due enquiry, cither grant or refuse the per-
mission applied for :

Provided that, where the Collector fails to inform the appli-
cant of his decision on the application within a period of three
months, the permission applied for shall be deemed to have been
granted ; such period ehall, if the Collector sends a written
acknowledgment within seven days from the date of receipt of
the application, be reckoned from the date of the acknowledgment,
but in any other case it shall be reckoned from the date of receipt
of the application. [e]

Unless the Collector shall in particular instances otherwise
direct, no such application shall be recognized except it be made by
the [d] occupant.

[a-a] These words were substituted by Bom. Act 1V of 1913, s. 24 (a), for
the original words “appropriated for the purposes of agriculture.”

[6-8] These words were substituted by Bom. Act IV of 1913, s. 24 (a), for
the original words “occupation for the purposes aforesaid.”

[e~c] These words were substituted by Bom, Act 1V of 1918, 9. 24 (a), for
the original words “wishes to appropriate his holding or any part thereof to any
other purpose.”’

[d] The word “registered” was repealcd by Bom. Act IV of 1918, 8. 24 (8).

Ho—c\ This was substitated by Bom. Act I of 1910, Schedale I, Part II
Serial No, 4 for the original para,
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When any such land is thus [a] permitted to be used for]any

. . purpose unconnected with agriculture [a], it
oo to bo lovied for  ghall be lawtul for the Collector, subject to
speoial assessment, the general orders of Government, to require

the payment of a fine in addition to any new
assessment  which may be leviable under the provisions of
section 48.

Occupant.—The term ‘““occupant’’ is subject to modification when applied
;0 any estate in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to
which the Gujarat Talukdars Act, 1888, exteuds (Fide Bom. Act VI of 1888,
38, 1 and 83,

Collector’s permission must be express. —This section confers
on registered occupants who have applied to the Oollector for permission to ap-
propriate land for certain purposes, the privilege of acting as if the application
had been granted within three months after acknowledgment of its recoipt, if no
answer to that application has been received by the applicant.

This section does not rcquire the Collector to grant the application within
any stated period, but only limits his power to refuse in case he has given no
answer within three months, he shall bo deemed to have granted the appli-
cation (G. R. No. 5893, dated 20th July 1892).

Petitions under this section should be received and dis-
sosed of by Collestors only, and this duty should not be delegated to
Assistant or Daputy Oblloctors or Mamlatdars (G. R. No. 5893, dated 20th
July 1892).

¢« Farm buildings.’’—XBuildings erected for the storage of agricultural
implements or for sheltering cattle used in the cultivation of the land as well as
houses occupied by occupants who themselves caltivate the survey number on which
.hey stand, or by tenants who do the same or by servants of such occupants or
ienants who are actually employed in the cultivation of the same land are held to
se farm buildings (B. G. G. 1911, Pt. V1I, p. 195).

Long possession and user without assessment.—In 1907 the
District Oollectcr ordered the Mamlatdar to cause the building and the wood to
se removed forthwith from a graveyard of which plaintiffs had been in possession
lor 50 years without assessment and the order was confirmed on appeal by the
Jommissioner in April 1909. On the 22nd February 1910 the plaintiffs sned the
Jecretary of Stato for a declaration that they were the owners of the land, for a
:ancellation of the order and for a permauent injunction, Held, that as the land
n dispute was not ussd for the purpose of agriculture, neither this section nor
1. 66 infra applied to the case and that in view of the long and undisturbed posses-
sion of the plaintiffs, the order of eviction was ultra vires (Rasulkhan v. Secretary
f State, 39 Bom, 494).

Application to the Collector for permission to use land for any other
ourpose other than agricultare is required to be made by the occupant. The Ool-
lector’s permission cannot be “presumed” in any such case on the strength of
in arrangement made by the applicant with that officer in & similar case in respect
f another land (G. R. No. 2310, dated 19-4-1923).

[a-a] These words were substituted by Bom Act IV of 1913, 8, 24 (a) for
he original words “appropriated to any purpose unconnected with agriculture,”
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Payment of ine ani assessment.—It does not follow, from this
section, that the payment of fine and assessment is a preliminary condition with-
out which no agcicultural land ean bo appropriated for the building purposes. It
is clear that this Qode ¢contemplates appropriation both with and without permis-
sion, the fines in tho one case being lirger than in the other (Bhujabalappa o. Col-
lectrr of Dharwar, 1 Bom. L. R. 454).

Procedure —Under this sestis n the Oollector, on receiving an applleation,
must first send a written acknowledgmint of its receipt, and, secondly, may, after
due inquiry, either grant or refuse the permission applied for, provided that where
the Oollector fails to inform the applicant of his decision on the application within
a perio1 of threo months, the parmission appliel for shall be decmed to have been
granted; such period shall, if tha Oollector sends & written acknowledment within
seven days from the date of the receipt of the application, be recknoned from the
date of the acknowledgment, but in any oth:r ¢ase it shall b reckoned from the
date of recoipt of tho application (Shivpilsing v. Becretary of State, 26 Bom,
L.R.371).

66. If any such land be so [a] used without the permission of

_ the Collector being first obtained, or before

]ange“'tlmf:‘:;t S‘;e‘:zfl‘f the expiry of [0] the priod prescribed by

sion, section 65 [/],the occipant and any tenant, or

othar person holding under or through him,

shiall be liable to be summarily evicted by the Collector from the

land 80 [« } used and from the entire field or survey nuamber of

which it may form a purt, and the [¢] oczupant shall also be liable

to pay, in addition to the new assessment which may be leviable

ander the provisions of section 48 for the period during which

the said land has been so0 [a] used, such fine as the Collector may,
subject to the general orders of Government, direct.

Any [d] tenant of any occupant or any other person holding

under or through an occupant, who shall with-

Tenant respousible to  Out the [¢] o:cupant’s consent [e] use any

occupantin damnges. ~ such land for [e] any such purpose, and

thereby render the said [¢] occupant liable

to the penalties aforesaid, shall be responsible to the said [c] oe-
cupant in damages.

Note.—This section supplies an instance of resumption on account of appro-
priating sgricaltural land to other purposes without the permission of the Col-
lector. R o
- |a] This word was substituted by Bom. At [V of 1913, s. 25 (a) for the
original word “appropriated.”

[6—b] These words ware subatituted by Bom. Act I of 1910, Schedule I Part
11, Serial No, 5, for the original words.

[¢] The word “registered” was ropealed by Bom. Act IV of 1918, s, 25 ().

(d] The words “co-occupant or any’" wero repealed by Bom. Act 1V of 1918,
8. 23 ().

(6] These words wore substituted by Bom. Act 1V of 1913, 8. 25 (a) for tho
origiual words “appropriate any such land to,”
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Occupant.—Vid: note with regard to the term “occupant’’ under the
preceding section,

Building of residential house on portion of land.— Where
& portion of land held for purprses of agricalture is used, without the permission
ot the Qollector, for any parpase other than that of agriculturo, e, g., for build-
ing a residential house on'it, the finc leviable for such user, under this section is
to be calculated with reference to the actual area built upon and not to the area of
the entire holding. Section 148 post has no application to such a case (Sceretary
of State v. Abdul Husen, 29 Bom, L. R, 1350).

Period runs from the date of acknowledzment.—In order
that & person can appropriats a land to a non-agricultural purpose without incur—
ring the ponalty of the fine provided by this section, it is necessary that he must
wait for thrco mouths from the date of ths ackuow'edgmont of the application re-
quired to be given by the Oollestor by s, 85, Itis no defence to plead that the
Oollector, though he received the app'ication, omitted to send an acknowledgment
(Nawak Purushotam v Secretary of State, 1 Bom. L. R. 669).,

Maximum fine levied under this section.—Any fine imposed by
the Collector under this section shall be fixel by him at his discretion, but (sub-
ject to rule 101) shall not exseed the following rates, namely :—

(1) In a village placed for the purpose of altered acsessment under rale
81 in-

Olass 1 .. Ra 1,250 1  per acre of the land actually nsed

» 1 T 750 for any purposc unconuectcd
, 1L ey 500 L with agriculture a1d at the
" 1v e gy 260 | same rate in proportion for
» \'4 ey 100 ) any fraction of an acre.

(2) In villages falling undor rule 82 thesame rates shall be charged as for
class 1 (Vide rule 100).

But now that fine is ouly levied as a penalty for not getting permizsion—and
thereby evading the Oollector’s control over industrial and building uses—the
severity of the fine should apparently depend on the degree of harm done and the
bad example set and not upon the fiscal considerations adduced in Resolution 5206
of 1897 (Anderson’s L. R. Rules, 1921, 18t ed. of 1930, p. 94).

[a] 67. Nothing in the last two preceding sections sball
prevent the granting of the permission afore-
Permission may be gaid [)] on such terms [¢] or conditions [¢]
granted on terms, as may be [4] prescribed by the Collector,
subject to any rulcs made in this behalf by

the Governor in Council. [d]

{a] As to the local repeal of gection 67, see para. 3 of notes on p. 1 supra.
(3] The words “in special cages” were repesled by Bom, Act 1V of 1913,

8. 26,
[e—c] These words were inserted in section 87 by Bom, Act VI of 1911

8. 8 (1).
[d—d] These words were substituted by Bom. Act 1V of 1913, s. 26, for the
original words “agreed on between Government and the registered accapant.”
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68. An occupant is entitled to the use and occupation of his

land for the period, if any, to which his [a)

Occupant’s rights are tenure is limited, or if the period is un-

conditional. limited, or a survey settlement has been ex-

tended to the land, in perpetuity conditionally

on the payment of the amounts due on account of the land revenue

for the same, according to the provisions of this Act, or of any

rules made under this Act, or of any other law, for the time

being in force, and on the fulfilment of any other terms [6] or con-
ditions [6) lawfu'ly annexed to his [a] tenure.

[¢] Provided that nothing in this or any other section shall

make it, or shall be decmed ever to have made

Proviso. it, unlawful for the Collector at any time to

grant permission to any person to occupy

any unalienated unoccupied land, for such period and on such con-

ditions as he may, subject to [d] rules made by the Governor in

Council in this behalf [d], prescribe, and in any such case the

occupancy shall, whether a survey settlement has been extended to

the land or not, be keld only for the period and subject to the
conditions so prescribed.

Notes —The proviso enables the Collector to allow lands to be taken up on
short leases and special terms which may include a restriction of traneferability,
whether by private contract or by attachment and sale under the orders of a Oivil
Oourt, notwithstanding that a survey settlement may have heen extended to those
lands, while s. 73 A provides for the lands into which a Survey Scttlement has not
been introduced (Statement of Objects and Reasons of Bill No. 1V of 1901),

This section does not apply to auny village in the district of Ratnagiri or
the district of Kolaha to which tho Khoti 8sttlensat Act, 1830, extends (Bom,
Act I of 1880, ss. 1 and 39).

Occupant.—Vids note uuder the heading *occupant’ under 8, 65 supra.

Ocoupancy, grant of, subject to prohibition of alienation.
—Where a grant of occupancy was made to the plaintiff subject to restrictions
prohibiting alienation and a few years afterwards, he made an application for
transfor of the occupincy to the 2nd defendant, Aeld, that the application amount-
ed at most to an attempt to transfer which was never carried into effect, that
there was no alienation and no breach of the conditions of the grant, that the
order of the District Deputy Collector for summarily evicting the plaintiff was a
nullity and that the Officer cannot be said to have acted in his official capacity
(Dhanji Jairam v. Secrotary of State for India, 45 Bom. 920).

{a) Tbis word was subztituted for the original word “occﬁ_pﬁncy" l;y Bom.
Act 1V of 1918, s, 27,

(b—b] These words were insorted in section 68 by Bom. Act VI of 1901,
8. 8 (1).

([c?l This proviso to section (8 was added by Bom. Act VI of 1901, s, 8 (2).

[d—d] These words were substituted by Bom, Act IV of 1913, s, 27, for the
original words “the orders of Government,”’
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R ion of i 69. The right of Government to mines
esorvation of rxight gnq 1yineral products in all unalienated land

of Government to mines . .
and mineral products, 18 and is hereby declsred to be expreesly
reserved:

Provided that nothing in this section shall be deemed to affect

) any subsisting rights of any occupant [a] of

Proviso. such land in respect of such mines or
mineral products.

Occupant.—Vide note under the heading “occupant’’ nnder 8. 65 supra.

Object of this section.—The object of this section is to resorve the
rights of Government to all mines, mineral products and buried treasures with
full liberty to work, and search for the same, paying to the occupant only com-
pensation for surface damage as estimated by the Oollector (Report of the Select
Committee).

Mines and mineral products.—In construing the words “mines’’ and
“mineral products” regard must be had to the fact that they occur in a statute as
things reserved, Similarly rogard must be t> the purpose for which the occu-
pancy is granted. The word ‘mine’ is derived from a Tiatin word of the lower
ages, minare, signifying ducere, to lead. It is a subterranean cavity or passage,
especially a pit or excavation in the earth, from which mectallic ores or other
mineral substances are taken by digging. It is distinguished from the pits from
which stones only are taken, and which are called quarrics. The term minerals
includes everything except the vegetable surface, or everything oxcopt the mere
surface, which is used for agricultural purposes,

Sanctioned rates per 100 subic feet (not applicable to G. I.D.,
B.B.and 0.I,0r N. W, R. R, 844-87)—
(All as measured on delivery, unless otherwise stated.)

Rs, As. Ds.

(i) Building stone by cubic measure in the actual

building . 1 00
(ii) Surplus stone removed from quarry but not con-

sumed (125 O. ft. reckoned as 100.) .. 1 0 0
(iii) Bullast, or concrete ... o . 0 8 0

(iv) Bpecial stone used for pitching ; measured as

arranged by the Oollector 0 4 0

(v) Kankar from cultivated land 0 8 0
(vi) Sand ... 02 0
(vit) Surface boulder stones w 0.2 0
(viii) Kankar in unassessed waste ... we 0 4 0
(ix) Muram or white earth . 0 2 0

(G. R. R, D. No. 196-B, dated 14th February 1931, cited in Modak’s
Bombay Land System and Village Administration.)

[a) Words repealed Ly Bem, Akt 1V of 1903, &, 28 (a) are omitted,
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70 [a] In any case where [5] an occupancy [6] is not trans-

ferable without the previous sanction of the

nﬁggczggze:’ahg? Oinv?: Collector, and such sanction has not been

Qoart; the ourt to give Srauted to [¢]a transfer [c] which has been

effect to Oollcctor’s Qer- made or [d] ordered by a Civil Court [d] or

tificate. on which the Court’s decree or order is
founded,

(a) such occupancy [e] shall not be liable to the process of
any Court, and such transfer shall be null and void, and

(0) the Court, on receipt of a certificate under the hand and
seal of the Collector, to the effect that any such occupancy [e] is
not transferable without his previous sanction and that such sanc-
tion has not been granted, thall remove any attachment or other
process placed on, or set aside any sale of, or affecting, such occu-
pancy. [};]

Ocoupancy.—The term occnpancy is subject to modification when applied
to any estate in the distriocts of Ahmedabad, Kaira, Broach or Panch Mahals to
which the Gujarat Talukdars’ Act, 1888, extends (Vids Bom. Act VI of 1888,
ss. 1 and 33).

T1. Repealed by Bom. Act IV of 1913, s. 29.

72. If an occupant who is either a Hindu, a Mahomedan or

a Buddhist dies intestate and without known
Intestate gccupancy or  heirs, the Collector shall dispose of his occu-
bolding to bo eold. pancy by sale, subject to the provisions of
this Act, or of any other law at the time in force for the sale of
forfeited occupancies in realization of the land revenue, and the
law at the time in force concerning property left by Hindus,
Mahomedans or Buddhists dying intestate and without known
heirs, shall not be deemed to apply to the said occupancy but only to
the proceeds of such sale after deducting all arrears of land revenue
due by the deceased to Government and all expenses of the said
sale.
Note.—This section does not apply to any village in the districts of Ratna-

giri and Kolaba to which the Khoti Settlement Act, 1880, extends (Bom., Act I
of 1880, ss. 1 and 39).
Occupant.—Uide note under the heading “occupant’’ under &. 65 supra.
Non-applicability of this section to alienated holdings.—
The word ‘ocoupant’ cannot be held to include a holder of alienated land, and

the Oollector should not, therefore, attempt to take action under this secstion in
the casc of alienated holdings (G. R. No 38812, dated 13th May 1885).

[a] Words repealed by Bom. Act IV of 1913, e. 28 (a) are omitted.

[6-b] Thete words were substituted for the original words “the occupancy
or interest of the occupant in the land’”” by Bom. Act 1V of 1913, 8. 28 (3).

le-c] These words were substituted for the original words ¢the transfer’’ by
Bom, Act IV of 1913, 8. 28 (b).

[d—d] These words were substituted for the original words “ordered by the
Oourt’’ by Bom, Act IV of 19183, s. 28 (3).

[o] Words repealed by Bom. Act IV of 1018, s, 28 (¢), are omitted.

8




58 Tae Bomsay Lunp Revixuze Oopg, 1879 [ Omar, VI

Entry of name in Collestor’s books—Proof of title.—

The Oollector’s book is kept for purposes of rovenue, nst for purposes of
title, and the fact of a person’s namo bcing entered in the Oollector’s book as
occupant of land does not necessarily of itself establish that person’s title, or
defeat the title of any other person (Fatma v. Darayasaheb, 10 Bom. 187). See
also Co'lsctor of Poona v. Bhavanrao, 10 Bom. 192; Sangapa v. Bhimanjowda, 10
Bom. 194 and Bhagojs v. Bapuji, 18 Bom. 75.

[a] 78. [b] An occupancy [b] shall, subject to the provi-

sions contained in section 56, and to any

tm?ﬁ:}’:lﬂgyu dtoherit? conditions lawfully annexed to the [¢] tenure,

able, and save as otherwise prescribed by law, be

, deemed an heritable and transferable pro-
perty.

Note.—Vids the fict note under the preceding section,

Occupancy.—The term ¢occupancy’” is subjcet to modification when
applied to any estate in the districts of Ahmedabad, Kaira, Broach or Panch
Mahals to which the Gujarat Talukdars’ Act, 1888, extends ( Vide Bom, Act VI of
1888, ss. 1 and 33),

[d] 73-A (1) Notwithstanding anything in the foregoing sec-
tion, in any tract or village to which Gov-
ernment may, by notification published be-
fore the introduction therein of an original
survey settlement under section 103, declare
the provisions of this section applicable, [¢] cccuparcies ehall not
after the date of such Notification be transferable without the pre-
vious sanction of the Collector.

(2) Government may, by Notification in the Bombay Govern-
ment Gazelte, from time to time exempt any part of such tract or
village or any person or class of persons frcm the operation of this
section.

Occupancies.—Vide note under the heading ‘“occupancy’’ under the pre-
ceding section,

Amendment Aot VI of 1901,—The Amendiny Act VI of 1901 by
adding this section makes it competent to Government to publish a declaration
that the occupancy or interest of the occupant shall not, after the declaration, be
transferable without the previous sanction of the Oollector, But this can only
be in a tract or village in which the original survey s:ttlement might be intro-
duced after the passing of Bom. Act VIof 1901 and by a notification published be-
fore the introduction of the original survey settlement. The Amending Act of

Power to restrict right
ot transfer.

[a] This section was substituted for the original section 73 by Bom. Act
VI of 1901, s. 10.

(6-—b] These words were substituted for the original words ‘‘the right of
occupancy’’ by Bom. Act 1V of 1918, s. 30.

[e) This word was substituted for the original word “occupancy’”’ by Bom-
Act 1V of 1918, s. 80,

(d] Section 73 A was inserted by Bom Act VI of 1901, s. 11,

{6]) This word was sukatituted for the original words “the occupancy or

interest of the occupant in the land” by Bom. Act 1V of 1913, s, 81,
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1901 does not effect the right of transfer existing in occupants before the Act
came into force,

Scope.—The prohibition contained in this section is mnot confined to an
absolute and out and ont transfer of an oceapiacy, but that it includes the trans-
for of an interest in the occupancy without the sanction of the Oollector. A
mortgage, therefore, of a share in land, held on restricted tenare, without the
sanction of the Collector, is void and conveys no right to the mortgagee (Dharam-
das Thawerdus o. Sorabji, A. 1. R, 1930, 8ind 75).

Note.—Collectors should generally psrmit members of agricultaral COo.
operative Societies holding lands on restrictod tonure to alienate them to those
societies, 'Whon such land passes into the possession of a society by defanlt of its
dobtor member, it shonld ba sold by anction on restricted tenare only with the.
sanction of the Oollector, and that such lands should pass into the possession of a
person who can hold laud on restricted tenure in the district (G. R. No. A-501,
dated 23-11-1921, quoted in Joglekar’s Supplement No. 2 to his Land Revenue
Oode, p. 18). :

Effect of granting sanction under this seotion.—The effect of
tho sanction of Oollector under this section is only to authoriz> a particular trans-
fer of the land and not to remove the character of restricted tenure impressed upon
tho land 80 as to rendor it transferablo at will (Ismail Khan Mir Azam Khan v.
Official Receiver, A. I. R. 1928, Sind 83),

Occupant’s powers of transfer.—According to the terms of this
section as it stood beforo tho amenlment of 1913 ths oc:upant is not prohibited
from tmnsf‘crring the tress apart from the land without the provions sanstion
of tho Oollector. But a transfor of the honses with the land thoreunder (and
stones and earth) includes the whols interest of the occupant in the land upon
which the ho :ses stand, and such a transfer without sanction is prohibited by this
section (Bapu Vithal Rajput v. Secratary of State, 56 Bom, 278, s.c. 34 DBom. L.
R, 780).

Notification declaring this secotion applicable to certain
villages.

Olause (1) of this section has been declared applicable to the following
villages in the District of Wost Khandesh,—

(a) 79 villages in Nandurbar Taluks, and
66 villages in Navapur Peta of Khandesh district (Notification
No. 1116A).
(5) 17 villages in Shirpur in do. do. (Notification No. 1116B.
(c) 42 villages in Taloda in do. do. (Notification No. 11160).
(d) 11 villages in Shahada in  do. do. (Notification No. 1116D)*
(B. G. G. 1902, Pt. I, p. 298.)

All Brahmins and Banias (Wanis) holding lands in the villages of the Shirpar
Taluks of the West Khandesh District (to which the provisions of this section,
snb-section 1, were declared to be applicable by Government Notification, R, D No*
1116B, dated 18th Febraary 1902 (B. G G. 1902, Pt. I, p. 290) are exempted
from the operation of this section (B. G. &, 1908, Pt. I, p 1897).

Marwadis, Kshatrias, Parbhus, Kayasthas, Bohris and DParsis are exempted
from the operation of cl. (1) of this section in the 17 villages of the Shirpur taluka
mentioned in G. N, No, 1116B quoted above (G, R. R. D. No. 8875, dated 22nd
April 1909).
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[a] 74. The occupant may relinquish his land, that is, resign

) it in favour of Government, but subject to
Relinquishment. any rights, tenures, incumbrances or equitizs
lawfully subsisting in favour of any person

(other than Government or the occupant), by giving notice in
writing to the Mamlatdar or Mahalkari before the 31st March
in any year or before such other date as may from time to time be
prescribed in this behalf by the Governor in Council, and such
relinquishment shall have effect from the close of the current year:

Provided that no portion of land which is less in extent than
a whole survey number or sub-division of a survey number may
be relinquished. [a]

Occupant.--Vids note under the heading ¢occupant”’ under s. 65 supra.

Notices exempted from registration.—Notices, given under this
section or section 76 of this Oode, of relinquishment of occupancy by occupants or
of alienated land by holders of such land, are exempted from registration (Vide
8. 90 (1) (e) of the Indian Registration Act (XVI of 1908).

Tenant remaining in occupation after passing rajinama,—

The first and second defendants were sub—tenants of the third defendant, who
bad certain land which was part of the inam village of D. In 1883 the third de-
fendant executed a Rajinama in the following terms3, which he gave to the receiver
who bad been appointed by the Oourt to manage the village :~ —«Up to the present
time my father and I have been cualtivating the land, but the land belongs to the
Inamdar. I have no title over it, and the Inamdar can give it for caltivation to
any one he pleases.”” Shortly after the date of this Rajinama the Inamdar gave
the land to the plaintiff, who now sued to obtain it from the defendants who had
remained in possession. Held, that the plaintiff was eutitled to the land. 'The
Rajinama operated as a relinquishment of the tenancy by defendant No, 3 under
this section. Held, also, that the plaintiff was entitled to sue in ejectment, although
be had not been put in possession of the land (Bhutia a. Ambo, 13 Bom. 2904).

Rajinama.—Among alienated villages, this section applied only to those
brought under a Survey Settlement. The Rajinama can be pro sented only to the
Mamlatdar, unless the inamdar has a commission under s. 88 (¢) (G. Rs, Nos,
8439, 5730 and 7045 of 1881 and 959 of 1882). Rajinam as may also be executed
before a Forest Bettlement Officer (G, R. No. 1708 of 1886) and then transmitted
to the Mamlatdar and before Aval Karkuns when the Mamlat dar is absent (G. R,
Nos, 1748 of 1889 and 7428 of 1905),

Rajinama and Kabulyat.—Rajinama is the notice of relinquishment
given by the registered occupant. It is to bagiven to the Mamlatdar and Mahal.
kari and when the Mamlatdar is absent from his head-quart ers, it should be given
to the Aval karkun. The person in whose favour a holding is relinquished should
signify his acceptance by a written agreement with the revenue officers The
written acceptance is called ‘Kabulayat.’

[a—a] This section was substituted by Bom, Act 1V of 1918, s. 82, for the
original section,
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Exeoution of rajinama and Kabuliyat.—No legal presumption
arises from the passing of a rajinama and kabalyat that a transfer of ownership
is intended to be effected and that, accordingly, it operates, just as if it was a sale.
1% does not necessarily by itself amount to & transfer of the property (Rackappa
Chanbasappa v. Ningappa, 49 Bom, 847).

Rajinamas and kabuliyats—Registration if necessary.—
A mortgagor agreed to abandon his equity of redemption and also evecuted a
rajinama in favour of the Mamlatdar under this section and the mort-
gogee executed a kabaliyat Held that the rajinama combined with the kabuliyat
did not transfer the title of the mortgagor to the mortgage> as a transfer of the
equity of a redemption must be registered under s. 54 of the Transfer of Property
Act (S1kharam v, Ramchandra, 18 Bom L. R. 980 (note). But it was Aeldin the
case of Narso v. Nagava (42 Bom. 359) that rajinamas and kabuliyats, though in
themselves documents of transfer, are fairly conclusi ve evidence that a transfer
has in fact been made and a3 between the mortgagor and mortgagee extingaish
the equity of redemption without the nccessity of registration. An inamdar can
receive notices of relinquishments under this section only where the survey settle-
ment has been introduced or when the powers under s. 85 post have been given to
him. These notices are exempt from registration under s, 90 of the Registration
Aut (Shidraj Bhojraj Desai v. Dary Saniram Mali, 45 Bom 898),

A Rajinama by a Khatedar of unalienated lands, subject to
this section, abandoning his rights to another, subject to the payment of reveaus,

need not be registered under s 90 of the Registration Act (otibhaiv. Desaibhai,
41 Bom, 170).

The execution of a rajinama and a kabuliyat does not by itself
amount to a transfor of proporty. Tue teansfor can be rebutted by cvidence re-
garding the mannor in which the parties concorne d dealt with the property. Each
case, however, must neesarily depand upda its own facts (Chandanmal v, Bhaskar,
22 Bom. L. R. 140).

Relinquishments.—Relinquishments by a Government department may
bo accepted even when third parties assert rights over such land The rights
should be settled under ss. 37 (2) and 79A, cases in which eviction is proposed
being reported for tha orders of Goveramont (&. R. R. D. No. 2104 of 1909),
Bee also Andsrson’s L. R, Rules, 1st ed. of 1930, p. 73.

Note.—The plaintifis held plots in a talukdari estate free of rent and fres
also of aseessment and local fund It appeared, however, that the talukdars of the
estate paid assessment and local fund for the whole estate to Government in the
form of jama. The talukdar having relinquished the said plots in favour of the
Government, it was Ae/d that the Government could recover the local fund and the
cess from the plaintiffs (Vathuram v. S:eretary of Btate 32 Bom. L, R, 907.)

Notice-Exemption.—The notice, givon under this section, of relinguish-
ment of occupancy by an ocoupant does not require Oourt fee (Government of
India’s Notification No, 4650 at p. 807; B.G. G. of 19th September 1889), nor
stamp duty (B. G. G., p. 1384 of 28th July 1909) and is exempt from registration
(se2. 90 (¢), Act XVI of 1908). 1t must also be written by a village Accountant
without fee,
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All notices under this section shall be kept in the records of the village
accountant until the expiry of one year after the end of the year in which
they were given and afterwards in the records of the Mamlatdar for at least 12
years. Entry will at once be made in the diary of mutations and certified in due
course. This will ensure sufficient record (Anderson’s L. R. Mannual, p. 73).

75.  Repealed by Bom. Act 1V of 1913, section 33 (1).

Relinasishment of land 76. The provisions of [a] the last
n .
describod in paragraph  Scction [a] shall apply, a< far as may be, to
1 of section 49, the holders of alienated land : provided that,
(a) it shall not be lawful to relinquish, as aforesaid, any
portion of any land held wholly or partially exempt under the
circumstances described in the first paragraph of section 49 until
the commuted assessment payable in respect cof such portion of
land has been determined under the provisions of the said section ;
and that

(b) if any person relinquish land on which, under the cir-
. cumstances described in section 51, a larger
]wdRe(}gs‘g:‘i‘s:éne;‘: se‘c’f revenue is levied than would ordinarily be
tion 5I. leviable on such land, he shall be deemed to
have relinquished also the land held with it
which is wholly or partially ex:mpt from payment of revenue.
WNote.—This sec!ion does not apply to any cstate in the di:tricts of Ahmeda-
bad, Kaira, Broach or Panch Mahals to which the Gujarat Talukdars "Act, 1838,
extends (Sce Bom., Act VI of 1888, 3. 1 and 33).
77. If any person relinquishes land, the way to which lies
through other land which he retains, the
_ Right of way to re- right of way through the land so retained
linguished land. shall continue to the future holder of the
land relinquished.

ofsslz'i?fn? y fﬁ;‘:&‘:g 78. Nothing in [b] section 74 [0] shall
cases, affect—

[c] the validity of the terms or conditions of any lease or
other express instrument under which land is, or may hereafter
2, held from Government.

79. Repealed by Bom. Act IV of 1913, s. 35.
[4] 79A. Any person unauthorizedly

Summary eviction of The o . .
person  unsuthorizedly ({:gt(lipymu or wrongfully in possession of, any

occupying land.

La——a] These words were substituted for the original words «“the two last sec-
’ by Bom. Act 1V of 1918, 5. 38 (2).
b—b) 'Lhese words were substituted for the original words “sections 75 and
76’ by Bom, Act, IV of 1913, 8. 34,

[¢c] Olause (a) and the letter 0"’ repealed by Bom. Act IV of 1913,s, 34,
are omitted.
{4, Scction 79A was inserted by Bom, Act VI of 1901, s, 12,

tions
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[a] (a) to the use or occupation of which by reason of any
of the provisions of this Act he is not entitled or has ceased to be
entitled or

(b) [b] which is not transferable without previous sanction
under section 73A or by virtue of any condition lawfully [¢] an-
nexed to the tenure [¢] under the provisions of section 62, 67 or
68, may be summarily evicted by the Collector.

INote.—This section is subject to modification when applicd to any estate in
the districts of Abmedabad, Kaira, Broach or Panch Mahals to which the Gujarat
Talukdars’ Act, 1888, extends (S8ee Bom, Act VI of 1888, ss, 1 and 83).

Clause (a)—Object of amendment.—The object of amending cl, (a)
by Bom. Act I1I of 1921 is to provide for the eviction not only of a person whose
right to occupancy has ceased under the provisions of this Act, but also of a
person whose right to occupancy hae ceased under the rules or any condition of an
agreoment.

Scope of this section.—This section refers to unauthorized occupation or
wrongful possession of land. The question is whether the person was in wrongful
occupation of land at the date of notice (Bhaiji Iskawardas Shak v. Talukdari
Settlement Officer. 22 Bom, L. R. 908).

Possession under decree of Civil Court.—The powers given to the
Collector by this section ean be oxcrcised only in cases of wrongful possession, It
does not extepd to cases where possession is obtained under the decree of a Civil
Oourt. The QOollector has, for the exercise of the power, to form his own opinion
and decide whether in any particular case the possession is wrongful; but there is
no provision in the Oode which gives finality to the Oollector’s order of eviction
80 a8 to exclude the jurisdiction of a O.vil Crart to decide that the person evicted
by that order was in rightful occupation (The Talukdari Settlement Officer v. Umia-
shankar, 85 Bom, 72),

Notice of suit.—The Oollector, holding the powers of the Talukdari Settlce
ment Officer and acting undor this scction served upon the plaintiff a notice asking-
him to vacate certainland which he was declared to have held illegally without any
right, The plaintiff was also warned that, if he did not comply with the notice,
steps would be taken to eviet him. The plaintiff sued for an injunction to restrain
the Collector from taking possession summarily of the land. No notice of suit
required by s 80 of O, P. Oode, 1908, was given. IHe!d, that the declaration and
the notice were distinct acts on the part of the Collector done by him in his
official capacity; and, therefore, a notice to the Collector by the plaintiff was neces-
sary under 8. 80 of the O. P. Oode as a condition precedent to the maintenance ot
the suit (Talukdari Settlement Officer r. Bhaijibhai, "4 Bom. L. R 877),

() This clause was substituted for the original clanse by Bom, Act III of
1921, 8, 8.

(4] This word was substituted for the original words “of which the occn-
panoy right’” by Bom, Act IV of 1918, s, 86,

[e—¢] These words were substituted for the original words “annexed to the
occupancy’’ by Bom, Act 1V of 1918, s, 36.
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Summary eviction under this section can only be from
Talukdari lands.—

The powers of the Talukdari Settlement Officer under this section, rcad with-
8, 38 (2), cl. (ce) of the Gujarat Talukdars’ Act, 1888, to evict a person summa-
rily, extends only to estate held on Talukdari tenure and not to all property of
any kind of the individual Talukdar (Skankarbhai v. Raisingji, 19 Bom. L.R. 855).

Interference of Collector.—Under this section supplemented by s. 38
(2), cl. (cc) of the Gujarat Talukdars’ A\ct, the Gollector ¢in interfere only whero
the occupation is wrongful or in contravention of the provisions of the Act
(Talukdari Settlement Officer v Rikhavdas, 15 Bom. L. R. 378).

8. In order to prevent the forfeiture of an occupancy under

the provisions of section 56 or of any other

To prevent forfeiture Jaw for the time being in force through

;ferso‘;c:“g’t';l’:;y (heertal  non-payment by the [a] occupant of the

occupant may pay the land revenue due on account thereof, it shall

land revenue. be lawful for any [4] person interested [6] to

pay cn behalf of such [ @ ] occupant all sums

due on account of land revenue, and [c] the Collector shall on due

tender thereof [¢] receive the same. And in any such case the

Collector may [ d ] under section 86 [d]

Oollector may sassist gjve to the person who has paid the land

such persous in recover-  povanye as aforesaid [¢] aid for the recovery
ing the revenue from . . .

other parties liable Of any portion of such land revenue [¢] which

therefor. he may consider to be properly payable by

other persons [a] :

Provided that nothing authorized or done under the provi-
sions of this section shall affect the rights of
the parties interested as the same may be
established in any suit between such parties
in a Court of competent jurisdiction.

Occupancy.— Vide note under the heading “occupancy’’ under s, 73.

Payment of land revenue by Khatedar creates no charge.
An unsolicited expenditare in respect of the property of another, even if made for
the purpose of its preservation, gives no lien over the property, outside maratime
law. Hence, a payment of land revenue by a person of property belonging to

Proviso.

(a~a] Words repealed by Bom. Act 1V of 1913, s. 37, are omitted.

[6-b] These words wore sub.tituted for the original words “co-occupant,
tenant, mortgagee or other person interested in the continuance of the occapancy,’’
by Bom. Act 1V of 1918, 5. 87 (a).

{e-c] These words were substituted for the original words by Bom. ActlV
of 1905, First Schedule.

[d-d) These worde were inserted by Bom. Act IV of 1913, 8. 37 ()

[e-e] These words were substituted for the original words “such aid for the
recovery of the proportional amounts’” by Bom. Act IV of 1913, s, 37 (c).
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another but incladed in his %kata, doos not greate any charge over the property
(Shivrao o. Pundalik, 26 Bom, 437).

81.  Repealed by Bom. Act IV of 1913, 5. 38.

Governor in Goancil 82. It shall be lawful for the Governor
cmpowered o s“spe“nzti in Council by Notification in the Dombay
oporation of section 80 (Government Gazetle from time to time :—
or 74.

(a) to suspend the operation of section 60 or 74, or of both
within any prescribed local area, either generally, or in respect of
cultivators or occupants of a particular class or classes, and

(b) to cancel any such notification.

During the period for which any notification under the above
clause (a) is in force within any local area, such rules shall be
substituted for the provisions of which the operation is suspended
as the Commissicner shall from time to time direct.

— e

CAHPTER VII

Or Surerior ANy Inrerior IHonpEeRs.

83. A person placed, as tenant, in possession of land by
another, or, in that capacity, holding, taking
or retaining possession of land permissively
from or by sufferance of another, shall be
regarded as holding the same at the rent, or
for the services agreed upon between them ; or in the absence of
satisfactory evidence of such agreement, at the rent payable or ser-
vices renderable by the usage of the locality, or, if there be no such
agreement or usage, shall be presumed t hold at such rent as, having

regard to all of the circumstances of the case, shall be just and re-
sonable,

And where, by reason of the antiquity of a tenancy, no satis—
factory evidence of its commencement is forth-
coming, and there is not any such evidence of
the period of its intended duration, if any,
agreed upon betwecn the landlord and tenant, or those under whom
they respectively claim title, or any usage of the locality as to dura-
tion of such tenancy, it shall, as against the immediate landlord of
the tenant, be presumed to be co—extensive with the duration of the
tenure of such landlord and of those who derive title under him.

And where there is no satisfactory evidence of the capacity
in which a person in jossession of land in
respect of which he renders service or pays
rent to the landlord, receives, holds or re-
tains possession of the same, it shall be pre=
sumed that he is in possession as tenant.

9

Amount of rent pay-
ablo by tenant.

Duration of tcnancy.

Prosumption as to
tenure,
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Nothing contained in this section shall affect the right of the
landlord (if he have the same either by virtue
of agreement, usage or otherwise), to enhance
the rent payable, or services renderable by the
tenant, or to evict the tenant for non-payment of the rent or non-

rendition of the services, either respectively originally fixed or
duly enhanced as aforesaid.

“Shall as against the immediate landlord......of such land-
lord.” —The words ‘“shall as against the immediate landlord of the tenant be
presumed to be co-extensive with the duration of the tenure of such landlord”
have a prospective and not a retrospective ffect, ‘lhey mean that it shall be
presumed that the tenancy is to last as long as the landlord’s tenure may endure,
but not necessarily that it was in existence when such tenure commenced. The
mere fact, therefore, that the tenancy has come into existence since the beginning
of the landlord’s tenure does not prevent the application of this scction in cases in
which ov.ving to the antiquity of a tenancy no satisfactory cvidence of its com-
mencement is forthcoming (Hari v. Tukavam, P. J. 1893, p. 3:3).

Thig section determines nature of tenancy.—Where Survey
Settlement under Act I of 1865 is introduced, this scetion, and not scction 68,
applies in determining the nature of tenancy (Kkandsrao v. Baslinga, P. J. 1889,
p. 19).

This section oreates no new right; it simply insists on the Courts
adopting a better method of ascertaining whether in fact the right existud (Nahan-
chand v Modi Kekhushru, 31 Bom. 183),

Tenancy from year to year —Where the plaintiff susd in ejectment,
and the defendant sets up a right as a permanent tenant, it wis Acld, that the set-
ting up of this right was a repudiation of the landlord’s title, and absolved him
from the obligation which would have devolved on him of giving to the defendant

& notice to quit if the defendant had set up a tenancy from year to year (Baba .
Vishwanath Joshi, 8 Bom, 228).

Burden of proof of annual tenancy.—The presumption is that a
tenant is an annual tenant and the onas is on him to prove thathe is something
more if he sets up permanent tenancy ; in tho absence of any documont, he must
prove antiquity of his tenure. If he succeeds, the burden is shifted to the land-
lord to prove the intended duration by agreement or usage In the absence of

any proof, it ie presumed that the tenancy is co-extensive with the tenure of the
landlord (Manskial o, Bai Amba, 45 Bom, 350).

Tenancy forty years old.—This section does not apply to a tenancy
which commenced about foriy years ago, but it applies to a tenancy with respect
to which there is no satisfactory evidence to show the commencement as well a3
the terms of the tenanoy (Lakshman v. Vithu, 18 Bom, 22),

Tenancy not more than forty years old.—This section is applic-
able only when the evidence as to the commencement and duration of the tenancy
is not forthcoming by reason of its antiquity, which, in the case of & tenancy at

most only forty years old, there is no reason for presuming, will be the case
(Xalidas v, Bhaiji 16 Bom, 646).

Saving clause,
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Tenancy hundred years old.—Where the origin of the tenancy was
not known, but it appeared that the tenants had been in possession for nearly a
bundred years prior to the suit and throughout this long period there was no
demand for enhancement or attempt to eject the tenant, it was Aeld, that under
those circumstances the tenant was entitled to the presumption under sub-section
(2) of this section and that they were not liable to be ojected (Mansukh o.
Trikambhai, 31 Bom. L. R, 1279).

Prepetual tenancy.—The plaintifi’s predecessor-in-title acquired the
lands in dispute in A, D 1770. The defendants were in possession as tenants,
They proved their possession so far back as 1812, But it did not appear that
they were put in possession first in that year. There was no evidence either of
the commencement or of the duration of their tenancy. Held, that under this
scction, the defendant’s tenaucy should be presumed to bs perpetual and that it
lay on the plaintiff to prove the contrary (Daulata v. Sakharam, 14 Bom. 392),

Whero tho terms of a lease did not appear to create a perpetual tenancy, there
being no circumstances in the evidence from which the Court ought to infer that
the intention of the parties was to create such a tenancy, it was Asld, that the
lease was not a prepetual lease (Rambaisaheh Patwardhan v, Balaji,15 Bom., 701).
Sce also Gangabai v, Kalape, 9 Bom. 419, and Gangadhar v. Mhadu, P. J. 1889,
p. 321.

Ancient tenanoy.—Where a particular year is indicated as that in
which the tenancy began, the case is excluded from those in which a presumption
can be drawn under this section (Ramehandra o. Dattu, 27 Bom. I. R 1258).

Antiquity of tenancy.—It is the tenant, who alleges that he is a per-
manent tenant, who in the first instance has to prove that, and if he has got no
docament which gives him a right on the land as a permanent tenant, the pre-
sumption is that he is an annual tenant, But if ho can show that he has been on
the land so long that the commencement of his tenancy cannot be ascertained, then
the presumption under pira. 2 of this section arises. Tiven although it is proved
that the origin of the tenaney was of a later date than the lessor’s tenare, still
the presumption would arise provided that tho actual date of the origin was not
known. Dara. 2 of this scction has only to do with the point of time at which the
tenancy commences.  There is not a word in this section with regard to the actual
terms of the tenancy, The paragraph has only Lo do with duration. When the
presumption arises, then the Court must hold that tho tenancy is co-extensive
with the duration of the lessor’s tenure. That means that the tenant cannot be
turned out a3 long as the landlord’s tenure continues. But there is no presump-
tion as to what the terms of the tenancy are, that is to say, with regard to rent
and other matters (Sidhanath v. Chiko, 23 Bom. L. R. 533).

In order to create the presumption, contemplated in this section, it is not
necessary that the tenancy should have existod for a stated number of years, and
as it is not possible to lay down any one rule, and each case is to be decided ac-
cording to the facts found to exist, the presumption can arise “whencver by reason
of the antiquity of a tenancy, no aatisfactory evidence of its commencoment is
forthcoming’’ (Narayan v. Raghavsndracharya, 2 Bom, L, R. 281),

Under this section a tenancy cannot be presumed to be co—extensive with the
daration of the tenure of the landlord, oven though its commencement cannot be
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traced to a particular year, provided it can be traced back to a defininte period,
é. 9., from 1£30 to 1850 (Narayin v. Pandurang, 24 Bom, L. R, 831).

To claim the benefit of the presumption created by t'is section it is not suffi-
cient that there should be no ratisfactory evidence of the commencement of the
tenanoy, but the absence of that satisfactory evidence muast be by reason of the
antiquity to the tenancy (Vishwanath v. Tatya, 6 Bom, L. R. 615).

The saving clanse of this section seems to con'emplate that though the com.
mencement and duration of the tenancy may be lost in the obscurity of antiquity:
still there may be vestod in the landlord a right by agreement to enhance rent
aud evict for its non-payment. Permanency of tenurs is not inconsistent with the
absence of fixity in rent, The permanency of the tenancy and the fixty of the rent
are distinct, and the latter may be the subject of agreemont without touching the
former (Raghunath e, Lakshman, 2 Bom. L, R. 93),

There is no need for a perzon who sets up a permanent tenancy to rely upon
a grant ; for the second para. of this section expressly provides that when by
reagan-of the antiquity of a tenaucy there is no evidencs of its commencem:nt or
its duration, it shall be treated as co -extensive with the duration of the laundlord’s
interest in the property. It lies on th3 parties, who wish t> rebut the presamp-
tion arising from the antiquity of a tenancy, to establish firai, that thereis no
evidence of the period of its intended duration and secondly, that tbere is no

nseage of the locality as to the duration of such tenancy Where a tenant and his
ancestors had cultivated the land as far as memory could go and paid the same

amount of rent to his landlord and were in possession all along, the mere fact that
he executed & rent note for one year in 1882 does not rebut the presumption of the
permanency of the tenancy which arose from its antiquity (Rama Ranchhod e.
Sayad Abdul Rakim, 22 Bom, L. R. 1214).

Some time between 1700 and 1850 the defendants became tenants under the
plaintinffs, Regulation XVI of 1827 made the watan lands inalienable for the
first time. In 1888 the defendants executed a rent nots to the plaintiff, by which

he agreed to vacate the land whenever called upon by the plaintiff to do so. Some
of the tenants had been in occupation all along, but some others had bacn out of

possession for some time and regained possession only on the execution of the
rent notes. Held, that in the case of the tenants who wore in unbroken posses.

sion, the execution of the rent note did not rebut the possession of permancncy of
the tenancy which arose from its tenancy ; in the cnse of the other tenants, thiir
possession had been broken and the origin of their present tenancies being trace-
able to the rent notes of a known date, the presumption under this section did not
arise (Ramchandra v. Adveppa, 34 Bom. L, R. 1131), 2 Bom. L, R, 93 and 22
Bom, L. R. 1214 were followed in this case.

Permanent tenancy.—This section does not apply to a tenancy which,
though very oid, can be shown to have originated in a specified year (Ohikko v,
Shidnath, 24 Bom. L. R. 226).

Permanent tenant.—The position of a permanent tenant undor this
gection is not affected in any way by the prohibition contained in the Bhagdari
Act against alienation (Zbid).

A permanent tenant who has planted trees on his land hags the right of cut-

ting down and making use of them. This principle has found legislative sanc-
tion in s, 108, cl. (&), of the [ransfer of Property Act, 1882 (Sitabas v. Shambhn,

88 Bom, 716).
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Where there is no satisfactory evidencos of the commencement of & tenancy it
is presumed to be permanent under this section, but the tenant is not a Mirasi
tenant. The landlord has the right by usage, agreement or otherwise to enhance
the rent in the case of a permanent tenant (Vyasacharya v. Visknu, 44 Bom 566).

The mere fact that tonancy has commencod subsequently to the commencement
of the landlord’s tenure does not prevent the application of cl, (1) of this section,
in cases where, by reason of the antiquity of the teniacy, no satisfactory evidence
of its commencement is forthcoming (Ramchandra v. Anant, 18 Bom 433).

‘Whero it is proved that a tenant has been in occupation of certain land for so
Jong that one cannot ascertain the commencement of the tenancy, the mere fact that
during the currency of his holding he has signod a kabulyat which parports to be
in terms of an agreccment for an annual tenancy, miy not be sufficicnt to displace
the advantage he has obtained from his long holding, if he continues in possession
for miny years ufter he had signed the Lkabulyat, on the same rent, Each caso,
however, must stand cutirely on its own facts. Firai of all, a tenaut claiming to
ho!d a3 & permanent tenant must establish tho facts which would entitle him to the
presunption of this section, Bat it can bo rebuttad by tho landlord by the produc-
tion of a kabulyat. Ths effect of the kabulyat can, howcver, be destroyed by fur-
ther evidence on the part of a tensnt. Zhe fact of the siguing of the kabulyat as
merely an isolated instance in the midst of a long holding at the same rent, will
not necessarily provent the tenant from succeeding (Vijbhukhandas v, Ishvardas, 25
Bom L.R. 431). -

The fact that the commencement of a tenancy cannot be determined couplod
with the presumption of continuation of the tenancy and coupled also with the
fict that & permanent building has been crected on the land as far back as memory
can go, raises a strong presumption that the tenancy is permanent (Ruimini v,
Rayaji, 48 Dom. 541).

Undor the last paragraph of this scction if a tenant proves that he has fixity
of tenure he is entitled to fixity of rent, nnless the landlord can prove either by
agreement, usage or otherwise that he has a right to enhance the rent. When
it Las buen proved that he has such a right, then the question of the extent of the
euhancement must be loft to the Oourt as the final arbiter (Giriappa e. Govindrao,
27 Bom. L. R. 1331).

In the case of perminent tenants, under this section, the court allowed the
ordinary landlord to enhance rent to the extent of three times the assessment.
Where a permanent tenant improves the demised land by growing fruit trees, and
the assessment on the land is consequently increased, the landlord is entitled to get
rent based on the assessment but he cannot claim in addition rent for the frait
trees (Ganagaram v, Ganesh, 2] Bom, L R. 1340).

There is nothing in tho Bhagdari Act to prevent a permanent tenant of a
Bhagdar from alienating tho fruit of the trees on the land of which he is a tenant,
in the same way a8 he could alienate the crops or grass upon such land. The
position of a tenant of a Bhagdari land who is presumed to be a permanent
tenant under this section is not affected in any way by the probhibition contained
in the Bhagdari Act against alienation (Nahanchand v. Kekhushru, 9 Bom,
L. R. 60; 8. 0. 31 Bom, 183).

A person who is in posseision of watan lands as & tenant of the watandar
caunot acquire a right by adverse possession to fixity of remt, Even if a per-
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magent tenant can acquire a right of fixity of rent as against ths immediate
holder of the watan by adverse posseseion, it will not prevail agaiunst next
holder (¥Visknu v. Tukaram, 49 Bom. 526),

The plaintiff was in possession of cortain vanta land, for which ko paid a
fixed quit-rent or salami of Rs. 5 per year, He relied on title deeds the earliest
of which was dated 1835 A D., and described the lanl as pasaita, His father pur-
chased the land in 1876, In 1885, the defendent landlord tried unsuccessfully in
the Mamlatdar’s Court to raise tha rent, H3: gavs in 1892 a notice to quit which
was desregarded by the plaintiff. However, in the years 1895, 1893 and 1898, thae
plaintiff passed rent-notes for the land in suit as well as for an adjoining plot of
land, agreeing to pay Rs. 5 as rent and to give up possession at ths end of the
cultivating season. These rent-notes were held to have been pissed under a mis-
apprehension that they related only to the adjoining lanl The plaintiff having
sued for a declaration of his right to hold the lind permineutly at a fized silaui
of Rs. 5 a year, it was eld (1) that the plaintiff was a permanent tenant at a fixed
quit rent or salami of Rs. 5 a yor ; (2) that the defendant was not at liberty to
enhance the rent in absence of proof thit he was entitled to do so by agreement,
usage or otherwise. The onus of proving such a right to enhince tha rent lies on
the landlord unless there are special circamitancas to thy contrary, Tha rulings
of the Bombay High Oourt recoguizing the usage under which a landlord can
enhance the rent of a mirasi tenant have no application to waunta land in Gajarat
(Juvansingji v. Dols Chhala, 27 Bom. L. R. 890).

The plaintiffs, who were landlords, gave notice to defendants, who were
tenants of agricaltural lauds, on February 5, 1916, calling upsn them to pay on-
hanced rent or else to quit possession within ten days Tho defendants” raisud th>
plea that they were permanent tenants and cliimed that they were in possession
ever since the foundation of the villagein 1655 A, D. Their names a3 tenants
appesred in plaintifi’s books from 1876, and in the earlisr books though thsir
names were not mentioned specifically, yot coupled with othor evidence they showed
that as far back a3 1848 the defond wat’s ancestors wore cultivating tho lands, The"
plaintiffs having sued in ejectment, it was As/d (1) that under the circumstances the
defendants were to b treated as permanent tenants by virtue of the presumption
arising under this section; (2) that the notice to quit was bad as contravening the
provisions of s. 84 po3¢; and (3) thit the plaintiffs hul failed to make out & ecase
for evhancement of rent (4dmarsang)i v. Ranchhod, 27 Bom. L. R. 267).

Where a tenancy is shown to have originated at some tims bitween 1758 gnd
1857, a presumption can arise, under this section, that the tenancy is permanon*,
The period of a century is too long and indefinite a period to constitute satis-
factory evidence of the commencement of a tenan:y within the meaning of this
section ( Shripadbhat v, Rama, 29 Bomn L, R. 274).

In a suit for ejectment the defendants pleaded they wore permaneut tenants,
It was found that another person was the t:nant in 1758, but there was no evi-
dence a8 to who was in possession between 1758 and 1860, Iho defendants proved
their tenancy from 1860. fleld, that the plaintiffs failed to prove the comm nce-
ment of the tenancy. There was neither any evidence of the period of the intended
daration of the tenancy, if any, agreed upon batwaen the landlord and the tenant
nor any evidence of any usage of the locality as to the daration of sach tenaacy,
So the presumption .of permanent tenancy arose in favour of the defendants unloer
this section (Janardan Nurayan v, Lakshman Mahadso, 33 Bom, L, R. 551)
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The period of 150 yedrs is too long and indefinite to constitute satisfactory
evidence of the commencement of the tenancy within the meaning of this  section
(Ramchandra v. Adiveppa, 34 Bom, L. R, 1131),

In this case 20 Bom. I.. R. 274 and 33 Bom, L, R 551 were followed.

‘When the finding of both the lower Oourts is that defendant’s ancestors were
in possession of the land many years bofore 1863 whon the Bombay Rugulation
XVI of 1827 was applied to Satara District and when watan lands were not made
inalienable in Satara District, the statutory prosumption of a permanent tenancy
under this section can be raised (Gevind Vithu v. Vithal Lazman, 33 Bom L. R,
210).

The possession of the tenant was traced back up to 1864, The tcnaut mort-
gaged the holding and the mortgagees who subsequently bronght the holding to sale
and purchased it were never entered as permanent tenints, H:ld, that under the
law a8 then it stood, there was no prohibition of transfer of ordinary tenancy, so
the mere fact that the landlord permitted the mortgago and the sale does not
Jead to an inference of permanent tenancy and with regard to this sc:tirn it was
difficult to say that in the case of cultivation in 1863 the antiquity was so great
a8 to make the commencement of the tenancy ditficult and obscare (Pyankatesh
Bhivram 9. Krishna Bal Chavan, 33 Bom. L R. 613).

Permanent tenants and tenants-at-will.—Tenants-at-will do
not deprive the Inamdar of his posscssion, but “permanent’” or ocenpancy tonants
do. The distiction between “permanent tenants” and ¢tonants-at will” is often
hard to draw when not written by written lcases (18 Bom, 433 and 17 Bom, 475),
but the sutilinrs of Kurla arc admitted to be permanent.

Grantee of Royal share of revenue or of soil.—

A grant to an inamdar may be eithsr of the Royal share of rev.nus, or of
the soil ; but ordinarily it is of tho former description. The burden rests on the
Inamdar to show that he is an alienee of the soil (Rajys v. Balkrishna, 29 Bom.
415).

Right of inamdar to enhange rent.—Mirasdars in a villlage cannot
always claim to hold at a fixed ront. Au inamdar can enhince th:ir rents with-
in the limit of custom (Vishwanath Bhikj1 v, Dhonduppa, 17 Bem. 475),

Right of landlord to evict on tenant’s denying his title.—
A tenant repudiating the title under which he entered, becomes liable to imme-
diate eviction at the option of the landlord (Vishnu v. Balaji, 12 Bom, 852),

Suit by tenant to recover possession claiming as full

owner.—A plaintiff sned to recover possession of certain fields, etc., alleging
that he was a permanent tenant of the defendant, having purchased the right of

occapancy from previous occupants of the land. The lower Court held that the
plaintifi’s vendors were merely yearly tenants and not permancut tenants, but
that the sale of their right to the plaintiff was valid, and that the plaintiff had
been wrongfully dispossessed by the defendant, no notice to quit having been
given, Held, the plaintiff could not recover ; for his plaint and the conduct of
his case amounted to a denial of his landlord’s (defendant’s) title. In his suit
the plaintiff claims to be full ewner, and he could not afterwards claim to be

restored to possession on the ground that he was & yearly tenant entitled to

notice to quit, which was not given (Lalu Gagal v, Bai 3otan Bibi, 17 Bom,
631),
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84. An annual tenancy shall, in the absehce of proof to the

contrary, be presumed to run’ from the end

mi‘:a’;“lo;"“i’f]‘;y stf:t: of one cultivating season to the end of the

March, next. The cultivating season may be pre-
sumed to end on the 31st March.

An annual tenancy shall [¢] in the absence of any special

agreement in writing to the contrary [a] re-
Three months’ notice quire for its termination a notice given in
of termination of ten-  pjting by the landlord to the tenant, or by
ancy to be given by
landlord to temant, or the tenant to the landlord, at least three
vice versa. months before the end of the year of tenanzy
at the end of which it is intimated that the
tenancy is to cease. Such noticz may be in the form of Schedule
E, or to the like effect.

The object of this secaion is to define the nature of contract of tenauncy ;
but the landlord’s right of forfeiture arising from denial of his title is no part
of the contract of tenancy, but is a right which the law implies in all cases from
the relationship of landlord and tenant. If the L::islature had intended to ex-
clude the right of forfeitnre in cases of annual tecancies, there would have been
express provision to that effect (Venkaji v, Lakshman, 20 Bom. 854).

Annual tenanagy, determination of.—An annual tenancy to which
this Code applies, cannot be determined without a notice in writing by the landlord
(or by the tenant) (Ochkavlal v. Gopal, 82 Bom, 78). o

The notice under this section ought to be of 8 months.
One of 17th March 1887 to enhance the assessment for the year 1887-1888 is
incufficient (Bakiru 0. Vinayak, P. J. 1892, p. 298).

Necessity of notice to quit.—Where, in the case of agricultural land,
the tenant entered into an agreement with the landlord that he would pay the
amount of the annual rent every year as long as the landlord would keep the
wadi (oart) with bim, and wonld givo back the sams when the landlord would
demand it, Held, that the contract betwven the parties took the case out of this
section, and that, a3 the rent would not be payable uatil the end of the year, the
landlord might put an end to the tenancy and demaund the land at the end of auy
year without giving any previous notice of any rarticular period, but he could
not demand immediate possession in the middle of a year (Balkrishnt v. Jasha, 19

Bom. 150). Anadverse possession of a khoti land of an occupancy tenant
extinguishes the right of the occipancy tenint to actual possession bat not right
to relinquish his occupancy right to the knoti who, after du> notice under this
seotion, is entitled to eject the person in possession (Vishnu o. Babla, 45 Bom,
1001).

When notice to quit i8 not necessary —Where the tenants agread
by their Kabuliat to give up the land in Kartik and where no subsequent tenancy
was created either by agreement or by acceptance of rent, Aeld, that no notice to
quit was requisite, that this section did not apply and that the plaintiff was en-
titled to recover the land immediately after Kartik (Dattatraya v. Likshman, P J*
1894, p. 218). An annua) tenancy, under this section, is determined by the tenant’s
disclaimer of the landlord’s title even where the Transfer of Property Act does
not apply; and no notice to quit is necessary to determine the teancy (Vidya-
vardhak Sangh Co. v, Ayyvppa, 49 Bom, 842).

[a—a,} These words were inserted by Bom, Act VII of 1914, 8, 2,
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Notice—Year of cultivation.—Where a notice determining & tenancy
was given in June and recited that the year of caltivation wonld terminate in
October, but the only document that was filed indicated that the year ended in
May, it was held that tha notice did not terminate the tennsy (Ichhe'al = Anjibai,
30 Bom, L, R. 1602).

Ten days' notice is invalid.—The words of the particular notice given
by the plaintiffs wore:—*“You are hereby given notice that within ten days from
the date of receipt hereot you should pay over to us rent of ths list yesr and you
should give in writing a Kabulayat to pay rent for the lands you cultivate, failing
which you should hand over to us the Jands which you caltivate, and in default
stops will be taken against you to take over possession from you or obtain any
other remedy according to law.”” Held, that it cannot be implied that the notice to
quit was to quit at the termination of the cultivating season and that it did nod
comply with this section. Held, further, that thongh the form of notice reforred to
in this section was not imperative, it still indicates the class of notica which the
Indian Legislature had in mind, and that notice would be very mach what would
be required under English law and the notice in the present case was not a valid
notice to quit (Amarsangji Indrasangji v. Ranchhod Jethabhai, 37 Bom. L.R. 267).

*81A. (1) Whenever from any cause the payment of the
Order granting sus- whole or any part of the land revenue payable
pensions or remissions 'O Government by a superior holder in respect
to inforior holders. of any land is suspended or remitted, the Col-
lector, acting under the general or special
orders of Government, may suspend or remit, as the case may be,
the payment to such superior holder of the rent or land revenue of
such land by the inferior holder or holders to an amount which—
(a) in the case of land in respect of which full assessment is
payable to Government, shall not exceed double the amount of the
laud revenue of which the payment by such superior holder has
been suspended or remitted by Government, and

(b) in the case of land in respect of which land revenue less
than the full assessmnt is payable to Government, shall not exceed
double the amount which, in the opinion of the Collector, would
have been suspended or remitted by Government in favour of the
superior holder if the full assessment had been payable to Govern-
ment in respect of such land.

(2) In the case of land in respect of which no land revenue is
payable to Government by a superior holder, whenever from any
cause the payment of the whole or any part of the land revenue pay-
able to Government in respect of any other land in the same neigh-
bourhood has been suspended or remitted, the Collector, acting under
the general or special orders of Government, may suspend or remit,
as the case may be, the payment to such superior holder of the rent
or land revenue of the first-mentioned land by the inferior holder
or holders to an amount which shall not exceed double the amount

* This scotion was inserted by Bom, Act VII of 1914, 5. 3,
0
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which, in the opinion of the Collector, would have been suspended
or remitted by Government in favour of the superior holder if the
£ull assessment had been payable to Government in respect of such
land.

Such order not to bo (3) An order passed under sub-section
questioned in any Oourt ()" op ynder sub-section (2) shall not be
questioned in any court.

(4) It the superior holder collects any rent or land revenue of

which the payment has been remitted, or be-

. Oomsequences follow-  fore the expiration of the period of suspension

1ng on such order. collects any rent or land revenue of which the

payment has been suspended in favour of an

inferior holder or holders, the whole of the land revenue remitted

or suspendad in favour of such saperior holder shall, without pre-

judice to the rights of the inferior holder or holders to recover the

rent'or land revenue 80 collected, become immediately payable by
the superior holder.

(5) No application for assistance under sections 86 and 87
shall be entertained, no suit shall lie, and u» decrec of a Civil
Court shall be executed, for the recovery by a superior holder of
any rent or land revenue of which the payment has been remitted,
or during the period of suspension of any rent or land revenue of
which the payment has been suspended "in favour of an inferior
holder or holders; but, where ths payment of rent or land revenue
by an inferior holder or holders has been cuspended, the period
during which the suspension has coatinued shall be excluded from
the period of limitation prescribed for a suit for the recovery of
such rent or land revenue.

(6) Nothing in this section shall make it unlawful for the
superior holder to take the crop-share fixed
Oropshare fixed by by custom or agreement in respect of any
oustom or agreoment.  land on which rent is payable in whole or in
part in the form of a share of the crop.
(7) Explanation—

In respect of land which has not been assessed under the pro-

. visions of Chapter VIIL or under any survey

Meaning of ussessment. settloment confirmed by section 112, the

term assessment, for the purposes of this sec-

tion, includes the rent or land-revenue payable by custom or by
the usage of the locality.

Sind excladed. (8) Nothing in this section shall apply
to any land situated in the Province of Sind.

Object of this section.— The objeot of this section is to secare for
tenants and other inferior holders a share in the concessions granted by Govern-
ment under the rules for the suspension and remission of Land Revenme. The
chief diffoulty experienced in oarrying out the policy of liberal smspensions and
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remisgions is that, thongh Government may grant a remission or :uspension to
the superior holder, the latter can recover the whole of the rent or land-revenus,
at once from the inferior holders. This section will now remedy this defect in the
Act (Statement of Objects and Reasons).

[a] 85. (1) Every superior holder of an alienated village
or of ap alienated share of a village, in which
y II;“?VBU of superior there are a hereditary patel and a hereditary
oldor’s dues. village accountant, shall receive his dues on
account of rent or land-revenue from the

inferior holders through such patel and accountant.

(2) Where such patel and accountant fail to recover in behalf
of such superior holder any sum due and payable to him on account
of rent or land-revenue, such superior holder shall, with the pre-
vious consent of the Collector, bs entitled to recover his dues
direct from the inferior holders.

(3) Where any such patel or accountant has recovered any
sum in beha'f of such superior holder and fails to account to him
for the sawe, the Collector shall, on written application from the
superior holder, recover such sum from such patel or accountant as
an arrear of land revenue.

{4) Where any such superior holder demands or receives any
rent or lapd revenue from any inferior holder otherwise than
through such patel or accountant, he shall, on conviction in a
summary enquiry before the Collector, be liable to a fine not
exceeding three times the amount of the sum so demanded or
received.

Note.—This section does not apply t- any estate in the districts of Ahmeda-
bad, Kaira, Broach or Panch Mahals to which the Gajarat Talakdars’ Act, 1888,
extends (Ses Bom. Act VI of 1883, 8: 1 and 83).

Applicability to Sheri lands in alienated Villages —This sec—
t10n does not apply to the lands held as Sheri by an Inamdar (G.R. No., 1425,
dated 5-2-19183, cited in Modak’s Bombay l.and System and Village Administra
lion.)

Suit by superior holders to recover dues from inferior
holders. —This section does not bar the jurisdiction of Oivil Oourts to try suits
by superior holders to recover the arrears of their dues from inferior holders
(Vishoanath v. Kondaji, 42 Bom, 49),

Enhancement of rent.—A grant to an inamdar may be either of the
Royal share of Revenue, or of the soil ; but ordinarily it is of the former descrip-
tion, The burden rests on the inamdar to show that he is an alienes of the soil.
Where an inamdar is an alieuee only of the land revenue, then his relations to-
wards those who hold land within the area of the Inam grant, vary according to
certain well-recognized conditions. If the holding was created prior to the grant
of the Inam, then the inamdar as such can only claim land-revenne or assessment

ta] Tnis section was subati?n_l:éfrl;):mﬁo—m. Act I ot 1910, 1st Sch,, Part 1I
gerial No, 6 for the original section,
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for be has no interest in the soil, in respect of which rent would be paid. If the
bolding is later in its origin than the inam grant, the inamdar even if only a
grantee of revenne, would be entitled to place tenants in possession of the sheri
lands, not by virtue of any interest in the soil, but as being entitled to make the
most be oan out of them by way of revenns. The difference between the two
classes of holdings is obvions ; in the last, direct contr actual relations would be
eatablished between the inamdar and the holder. It these contractual relations are
defined by an express contract of which there is ovidence, then the rights of the
parties must be determined by that concract, If no such contract can be proved
then the Court must have recourse to the croteria prescribed by law for determin~
ing their rights (Rajya v. Balkrishna, 29 Bom., 415),

Usage of 100ality-Tests.—In cases where enhancement of rent by an
Inamdar i3 sought to be sanctioned by niage, the test is, whether there has beeu
any and what enhancement according to the usage of the locality in respect of
land of the same description held on the same tenure (2bid).

‘Talati appointed to be Kulkarni not a hereditary village
acoountant.—A talati appointed t> be a Kulkarni of a commuted inam village
is not a hereditary village accountant for the purposes of this section (G. R.
No. 6550, dated 10-1-1923, quoted in Joglekar’s Supplement No. 2, p 19).

86. Superior holders shall, upon written application to the

. Collector, be entitled to assistance, by the
mlse‘:lp"t;“':s:;l&e;:e L use of precautionary and other measures, for
recovery of dues from the recovery of rent or land-revenue payable
inferior holders, &o. to them by inferior holders, or by co-sharers

in their holdings under the same rules, except
that contained in section 137, snd in the same manner as prescribed
in Chapter XI [a] for the realization of land-revenue by Govern-
ment :

o Pr vided that such application be made
But application must  wivpin the revenue year or within the year
be made within the re- . . .
venue yesr or within Of tenancy in which the said rent or land-
the year of tenancy., revenue became payable

Applications may be sent by poat.— An application by a superior
holder for assistance for the recovery of rent under this section is not liable to re—
jection if scnt by post .G R. No. 5027) dated 12t November 1890, quoted in
Sathe’s Land Revenue Oode, 4th ed., p. 162).

Sult to recover enhanced rent.—Secs. 86 and 87 do nst make it
compulsory on the inamdur, or his assignee, to ask for the assistance of the Oollev.-
tor to recover enhanced rent from the tenants. If the inamdar, or his assignee.
had made a demand on the tenants for the enhanced rent through the hereditary
patel, or village acconntant, as required by s. 85, and they had refused, he wounld
have at once become entitled to his ordinary civil remedy (Govindrao v, Balu, 16
Bom. 586),

Inamdar’s remedy for arrears of rent.—Inamdars can only ob-
tain a money decree for arrears of assessmont in the Oivil QOourt, Relief by for-

[a] Words repealed by Bom, Act LTI of 1886 are omitted.
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feiture and ssle of the tenants’ lands must be had, if at all, through the ‘Collector
under this section (Ratanji 0. Sakharam, P J 1884, p. 68),
Suit by Inamdar for arrears of assessment.—In a suit by aa

Inamdar for arrears of asscssmeat from khatelars, there is no necessity to pro-
duce a certificate nunder 8. 4 of the Pensions Act (XXILI of 1891), Heis not en-

titled to charge on the lands of, but only to a money decree ag ainst, the occupants ;
hence, no personal decree can be passed agains t an occupant in respect of assess—
ment for the years previous to his comiug on the holding (Vinayak v. Lakshman,
28 Bom, 92),

Suit for declaration of rights —Injunotion —Where the Re-
venue aunthorities proceed nnder this section to assist u superior holder t» recover
his dues from an iuferior holder and th: latter, havinz exhwust ed his rights of
appeal under this Code files a suit for for declaration of his right, the Oourt iun
which the suit is pending shall not grant an injunstion to restrain the procedura
under this section (Aarimdine v. Al Akbar, 2 8. D, 572).

Municipality deemed to be a superior holder.—A Manieipality
is deemed to be a suparior holder within the msaning of this and the following
section (Vide s. 166 of the Bom District Municipal Act (T1I of 1901),

[a] 87. (1) On application being made under section 86 to
the Collector, he shall cause a written notice
The Collestor how o thereof to be served on the inferior holder
proceed on such applica- . . o .
tion being made. or co-sharer fixing a day for inquiry into the
cace.

[a] £2) On the day so fixed he shall hold a summary inquiry,
and shall pass an order for rendering assistance to the superior
holder for the recovery of such amount, if any, of rent or land re-
venue a8 appears to him upon the evidence before him to be law-
fally due.

[a] (3) But, if it appears to the Collector that the question at

. issue between the parties is of a complicated
fuifin::ungc:a?t:i bso"’; or difficult nature, he may in his discretion
limited extent only either refuse the assistance asked for, or, if

the land to which the dispute relates has
been assessed under the provisions of Chapter VIII...[}] or any
survey settlement confirmed by section 112 grant assistance to the
extent only for the assessment so fixed upon the said land.

[a] (4) Nothing in this section shall prevent either party from

having recourse to the Civil Courts to recover
Civil suit not to be from the other such amount as he may deem
barred. to be still due to him, or to have been levied

from him in excess of what was due, as the
case may be.

[c]1(5) One appeal only shall lie from any order passed under
this section.

(a] These sub-sections were originally paragraphs of section 87, Lhey were
numbered as sub-sections by Bom. Act 1V of 1913, s, $9.

[6) Words repesled by Bom. Act IL1 of 1886 are omitted,

-l¢] This sub-section was added by Bom, Act IV of 1913,s, 39,
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Mamlatdar’s order does not bar Civilsuit.—A mamlatdar’s
order under this section does not preclade the pirties from biving recourse to the
Oivil Qourt, if dissatisfied with it (Ganesh v. Mehta, 8 Bom, 188),

Collector’s power to refuse assistance.—Paragraph 1 of this sec-
tion leaves the Qollector no discretion as to withh olding aesistance for the re-
covery of rent or land revenue which after a summary enquiry he finds to be law:
fully due. The truth is that in these enquiries ander this section the Collector
exercises in a summary way the jurisdiction of a Oivil Oourt, and like those Courts
be has no authority tu go behind the liability and listen to appeals ad missricor-
dium. Even should he do so, the 4th paragraph of this section enables the land-
lord to go to the Oivil Court to rocover from his tenant sush amount as the Ool-
Jector disallows, and the object of the Oollector would thus be frustrated Even
when the question at issue is of a complicated or difficult nature, ¢l. 2 of this
section assumes that there can be no such question about the survey aseessment
(6. Rs. Nos, 8402, dated 25th October 1884,an1 1839, dated 14th February 1885)

The power given to the Collector, in the 3rd paragraph of this section, of re-
fusing assistance to a superior holder for the recovery of dues from his inferiof
holders when the questi)n at is*ue between tho parties appears to him to be of a
complicated or difficult nature, is a discretional power ; and the ordinary rale in
appeals is not to interfere with the exercise ,by subordinate authorities, of their
lawfal discretion. Bat thie rule is subject to the qualification that it is the daty of
the appellate anthority to see that the subordinate exercises a sound discretion
(G. R. No, 168, dated 8th January 1884).

Rates of bhatta to witnesses—The rates of bkatta to witnesses as
fixed by the High Oourt from time t) time are applicable in the case of enquiries
made under the provisions of this Code, and the orders r egarding bhatta issued
in G. R No, 880, dated 20th March 1888, are not binding (G. O. No. 3810, dated
28-2-1920 quoted in Joglekar’s Supplement No. 2, p. 20).

Appointment of temporary clerks for assistance suits.
Collsctors can appoint temporary clerks for assistance euite when royuired, with
the approval of Government, snbject to the condition that the expenditure thereot
is recovered from the process fees (G R No. 2515-94, datel 29 ~-1-1925, quoted
in Joglekar’s Supplement No, 2),

Lawyers —Government officers may allow ropresentation by T.awyers,
whenever such a conrse is likely to b. helpful, in appeals under the

(1) Land Revenue Oode.

(2) 71ke Income Tax Adct,

(8) Tre Watan Act and other similar matters (B G. G., 1920, Pt. V, p. 23

82, It shall be lawful for the Commissioner at any time

to issue & comm ission to any bolder of alie-

Oummissioner may, by pated lands, conferring upon him all or any
commiseion, conter ¢ tjq following powers in respect of the

d-
3?5‘3511‘123%‘.‘&3’ lands, specified in such commission (namely):
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(a) to demand security for the payment of the land-revenue
or rent due to him, and if the same be not furnished, to take such
precautions as the Collector is authorised to take under sections
141 to 143 ;

(b) to attach the property of persons making default in the
payment of such land revenue or rent, as aforesaid ;

(¢) to fix from time to time the times at which, and the in-
stalments in which, the land-revenue or rent due to him shall be
payable ;

(d) to exercise the powers of a Collector under sections 65
and 66 ;

(e) to receive notices of relinquishment under section 74, and
to determine the date up to which such notices shall be received as
in that section provided ; '

(/) to take measures for the maintenance and repair of
boundary-marks in the manner provided for survey officers in sec-
tion 122 :

Provided that the powers contemplated in clauses (c) to ( /)
shall be conferred only on holders of lands to which a survey settle-
ment has been extended under the provisions of section 216.

Note.—This section is subject to modification when applied to any estate in
the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the Gujarat
Talukdar’s Act, 1888, extends (Bom. Act VI of 1888, ss. 1 and 33),

Conferring of powers on Inamdar.—There is no objection to the
powers contemplated in cls. (a) and (b) of this section being conferred upon an
Inamdar at once, bat, none of the powers mentioned in cla. (¢) €3 (f)can be con-
ferrod until a survey settlement has been extended to his village unders. 216 of
the Code (Vide the proviso to this section). .

The grant of commission under this section to a sharakatdar is not
necessary, when he is a mere rent—charge holder (G. O, No, 76, dated 10-1-21
quoted in Joglekar’s Supplement No, 2).

89, Every such commission shall be in the form of Schedule
F, and shall be liable to be withdrawn at the
Form of such com- pleasure of [a] the Commissioner [a]; and a
Tiesion. commission may, if the [6] Commissioner
see fit be issued to one or more agents of a

holder of alienated lands as well as to the holder in person.

Note —Vide the first note undor the preceding section,

[s-a)] These words were substituied for the original word “Governmount” by
Bom, Act IV of 1913, s. 40 (2).

[4] Lbis word was substituted for the original words “Governor iu Oounci]”’
by Bom, Act 1V of 1918, s. 40 (2).
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90.- If the holder of any such commission attach a defaulter’s
property, he shall make an immediate report
Reforence mustbe made ¢ thq (ollector of his having done so. Should
by holder of commis- .
sion to the Oollector in the demand on account of which the attach-
certain cages. ment has been made, appear to the Collector,
after such inquiry as he may deem fit to
make, to be just, he shall give orders for the sale of the property,
and the sale shall be conducted agreeably to the provisions of sec-
tions 165 to 186.

But if the holder of the commission is invested, under Regula-
tion XIII of 1830, with civil jurisdiction and with power to exe-
cute his own or his agent’s decrees, the sale shall be conducted by
him and not by the Collector and his subordinates.

When compulsory pro- 91. All compulsory process shall cease :
cess shall cease

on the defaulter’s paying or tendering the amount demanded
of him under protest, or

on bis furnishing either to the holder of the commission or
his agent or agents, or to the Collector, satisfactory security in the
form of Schedule D, or to similar effect.

And any holder of any such commission as aforesaid, by him-
self or his agents, proceeding with any com-
pulsory process after payment made, or ten—
dered as aforesaid, or after the furnishing of
such security as aforesaid or after tender
thereof, shall be liable on conviction in a summary inquiry before
the Collector, to a penalty not exceeding three times the amount of
the revenue sought to be recovered by such compulsory process.

. 92. The power conferred by any such
_ Power under commis- o, yje5i0n ghall extend to the enforcement
sion to extend to cur-

rent and previous year’s Of the payment of the revenue or rent of the

arrears. current yearand of the year next immediately
preceding, but not to that of former years.

93. The holder of any such commission shall not enforce a

. demand for revenue or rent in excess of

Holder- :‘ o . What any inferior holder has paid, previ-

mo L0 O ewsive do. Ously to the date of such demand, or of

mand, ‘ what he may have contracted in writing to

pay. In the event of a dispute the Collector

shall hold a summary inquiry and decide what is just, and the

holder of a commission shall not enforce a demand for more than

what is 80 decided to be just.

The person against whom any demand shall have been enfore-

. ed in excess of the amount of which payment

Penalty for so doing. iy Jawfully enforeable shall be eatitled to re-

cover, on conviction of the holder of the com~

Penalty for contina-
ing compulsory pro-
cese.



Bros. 89~944) Or Supsntor ANp Inrertor Houpums 79

mission in a summary inquiry before the Collector, three times the
amount of any such excessive demand by way of damages, and the
sum 80 due by the holder of the commission shall be leviable from
him as an arrear of land revenue.

94. Nothing in the last section shall be deemed to prevent a

But holder of com. holder of alienated land from instituting a

mission may establish SU16 10 8DY Court of competent Jurisdiction

his right to emhanced (OT the purpose of establishing his claim to

rent in Oivil Court. re-assess the lands or re-settle the revenue of

any inferior holder paying less than the full

sum to payment of which he d:ems him to be justly liable, or from

lovying the sum ascertained t) be due in accordance with the decree
iu any such suit in the manoer hereinbefore mentioned.

Note.—This section is sabject to modification when applied to any estate
in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the
Gujarat Talukdars’ Act, 1888, extends (Vide Bom. Act VI of 1888, ss. 1 and 33).

(@) 94A (1) The superior holder of an alienated village or

of an alienated share of a village, in which
Recovory as revenue there are a hereditary patel and a hereditary
domand of dues of cor- gi)),ae gecountant, and to which a survey
tain  superior holders > .
f:r specified period. settlement has bzen extended under section
216, may by application in writing to the
Assistant.or Deputy Collector in charge of the taluka request that
the rent or land revenue due to such superior holder may during a
period named in the application be recovered as a revenue demand.

(2) The Collector may in his discretion sanction the applica—-
tion for a period not exceeding that named by the applicant, and
in such case the following provisions shall apply :—

(u) Any rent or land-revenue that accrues or has accrued due
to the superior holder during the sanctioned period or a period of
six years previous thereto shall, to an extent not exceeding the
assessment fixed on the land, be recoverable under the orders of the
revenue authorities as a revenue demand during the sanctioned
period.

(b) Where any proportion of the land-revenue that accrues or
has accrued due to Government in respect of unalienated land in
the same neighbourhood during the said sanctioned or previous
period has been suspended or remitted by proper authority, the
Collector may suspend or remit an equal or lesser proportion of the
rent or land -revenue that accrues or has accrued due to the superior
holder, during the corresponding period. Any such suspension or
remission shall, notwithstanding anything in the Bombay Revenue
Jurisdiction Act, 1876, be binding upon the superior holder in any
subsequent proceedings in any Civil Court between the superior

(@) This section was inserted by Bom. Aot IV of 19013, s. 41.
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and inferior holders or their legal representatives, and any procesd-
ings pending atthe date of such saspension or remission shall abate
to the exteat of any claim that may b2 inc)nsistent therewith; and
no Civil Couct shall entertain any suit against the Secretary of

State or Goverament in respect of any such suspension or remis-
sion.

(c) Where any such suspension or remission has been granted
to an infericr holder, the land-revenue (if any) payable by the
superior holder shall be suspended or remitted, as the case may be,
to & proportionate extent.

(d) The balance of any sum recovered under clause (@) shall
be paid to the superior holder after deduction of the costs, if any,

of recovery and of any sum lawfully chargeable upon the sum re-
covered.

CHAPTER VIII.

Or BURVEYS, ASSESSMENTs AND SETTLEMENTS OF LAND RkvENUE [a].
|a] This title was substituted for the original title by Bom, Act IV of 19183
8. 42,
Note.—The provisions of this Chapter do not apply to the maintenance of
the Record of Right (Raghavendra v. Secretarg of Stats, 28 Bom, L R, 569),
95. It shall be lawful for the Governor in Council, whenever
it may seem expedient, to direct the survey
Revenuo survey may of any land in any part of the Presidency,
be introduced by Gover-  wii),%3 view to the settlement of the land-
nor in Qouncil into any .
part of Presidency. revente, and to the record and preservation
of rights connected therewith, or for any
other similar purpose and such survey shall be called a revenune
survey. Such survey may extend to the lands of any village, town,
or city generally, or to such land only as the Governor in Council
may direct; and subject to the orders of the Governor in Council
it shall be lawful for the officers conducting any such survey to
except from the survey settlement any land to which it may not
seem expedient that such settlement should be applied.

The control of every such revenue survey
Oontrol of revenue ghall vest in and be exercised by the Gover-
survey. nor in Council.

96. It shall be lawful for the survey officer deputed to con-

duct or take part in any such survey, to

Survey Officer may require by general notice or by summons, the

requite by general ,iienqunce of holders of lands and of all
notice or by snmmons, . o .

suitable service from persons iuterested therein, in person, or by

holders of land, ete. legally constituted agent duly instructed and

able to answer all material questions, and the

presence of taluka and village officers, who in their several stations

and capacities are legally, or by usage, bound to perform service in
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virtue of their respective offices and to require from them such
assistance in the operations of the survey and such service in con-

nection therewith, as may not be inconsistent with the position of
the individual o called on.

97. It shall be iawful for the survey officer to call upon all

) ) holders of land and other persons interested
h;};f;f;::':i :g oe.Biven  therein to assist in the measurement or classi-
the measurement oy HCation of the lands to which the survey ex-
clssification of lands,  tends by furnishing flag~holders ; and in
the event of a necessity for employing hired

Iabour for this or other simila: object, incidental to survey opera-
tions, it shall be lawful to assess the cost thereof, with all con-

tingent expenses on the lands surveyed, for collsction as a revenue
demand.

98. Except as hereinafter provided, no survey number com-~

Sar bore o prising land used for purposes of agriculture

be of 1e63 than o z_‘e"r“mn only shall be made of less extent than a

extent minimum to be fixed from time to time for

the several classes of land in each district by

the Commissioner of Survey, with the sanction of Government. A

record of the minima so fixed shall be kept in the Mamiatdar’s

office in each taluka, and shall be open to the inspection of the pub-
lic at reasonable times.

These provisions shall not apply to survey numbers which
have already been made of less extent thap
the minima so fixed, or which may be so
made under the authority of the Commis-
sioner of Survey given either generally or in any particular in-
stance in this behalf ; and any survey number separately recognized
in the [a] land records [a] shall be deemed to have been autho-
rizedly made whatever be its extent.

99. Repealed by Bom. Act IV of 1913, s. 44.

100. Subject to rules [] made in this behalf under section

214, the officer in charge of a survey shall

Officer iu charge of & have authority to fix the assessment for land-

survoy to fix assessmenls  yovenye at his discretion on all lands within

the local operation of an order made under

section 95 not wholly exempt from land revenue, and the amounts

due according to such assessment shall, subject to the provisions of
section 102, be levied on all such lands.

In fixing such assessment, regard shall

Regard to be had to be had to the requirements of the proviso to

proviso to section 52, section 52.

) [a—-u| These words were substituted for the original words “survey records”
by Bom, Act 1V of 1913, s, 43.

3] Words repealed by Bom, Act IV of 1918, s. 45, are omitted,

Exception,
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But nothing in this section shall be deemed to prevent the
survey officer aforesaid from determining and
registering the proper full assessment on lands
wholly exempt from payment of land-revenue
or on lands especially excepted under section 95 from the survey

settlement, or from dividing all such lands to which the survey
extends into survey numbers.

101. The power to assess under the preceding section shall,

The sssessmont so in the case of lands used for purposes of agri-
made may bo on land or  CUlture alone, include power to assess,
on means of irrigation, Whether directly on the land, or in the form
&o. of a rate or cess upon the means of irrigation
in respect of which no rate is levied [a] under

section 55 [#] or under the Bombay Irrigation Act, 1879 [b], or in

sny other manner whatsover that may be sanctioned by
(overnment.

102. The assessment fixed by the officer in charge of a survey
shall not be levied without the sanction of
nofﬂ’:f:ﬁ:“:i:gmﬂ%: Government. It shall be lawful for the Gov-
sanction of Government €rDOT in Council to declare such assessments,
But may be fixed, with with any modifications which he may deem
or withont modification, pecessary, fixed for a term of years not ex-
gy the Governor in o04ing thirty in the case of lands used for
ouncil for a term of .

years. the purposes of agriculture alone, and not ex-
ceeding ninety-nine in the case of all other

lands.

Note—This section empowers the Governor-in-Council to fix the assessmont
for a term of years not exceeding thirty in the case of lands used for the purposes
of agriculture alone, and not exceeding thirty-nine in the case of all other lands.
When the amount of the assessmeat i3 thus fixed under a settlement for a number
of yaars, the occupant can hold the land at tho fixed assessmeat till the expiry of
the period.

[c] 103. When the levy of the assessment fixed under sections

100 and 101 upon any land has been sanc-

Introduction of settle- tioncd under section 102, aud notice of the

mente. same has been given in accordance with rules

made by the Governor in Council in this be-

half, the settlement shall be deemed to have been introduced with
respect to the lands of which the assessments have been sanctioned.

Note —This section is subject to modification when applied to any village
in the districts of of Ratnagiri and Kolaba to which the Khoti Bettlement Act,
1880, extends (Vids Bom, Act I of 1880, s, 1 and 39),

Proviso,

{a) “levied”” was substituted for “leviable’’ by Bom. Act VII of 1879, s. 2,
[6-B] These words were inserted by Bom, Act VII of 1879, s. 2.

[¢] Thig section was substituted by Bom, Act IV of 1918, s, 46, for the
original section, : :
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Conditions for starting resettlement.—Two conditions are laid
down under this section to validate the introdaction of a survey settlement, first
the sanction under 8. 102 and second, the notice in accordance with the rales made
by the Governor in Oouncil. The departmental orders such as the ome requiring
fresh notice when the Government raises the rates proposed by the Settlement
Officer have not the force of legislative settlement and their non-observarce does
not invalidate the survey settlement. Governmont by its departmautal rules may
make changes as to the collection of the revenne but ths Guvernment resolations
which are not consistent with the Oode have not the farce of law (Ewpsror v, 3ore-
shwar Janardhan, 30 Bom L. R. 1255).

104.  In the year in the course of which a sarvey settlement,
whether original or revised, may be intro-

hfg‘:e;:v;;;;sfn"b?yx: duced under the last preceding section, the
in which a Survey Set~ difference between the old and new assess—
tlement is introduced ; ment of all lands on which the latter may be
in excess of the former shall be remitted, and

the revised assessment shall be levied ouly from the next following
year.

In the year next following that in which any [a] original or[a]
. . revised survey settlement has been introduced,
vor in the following ;0 ocoupant who may be dissatisfied with
vear if the number is . .
resigned that year. the increased rate imposed by such new assess-
ment on any of the survey nuwmbers [5] or
sub-divisions of survey numbers [6] held by him shall, on resign-
ing such number [5] or sub-division [] in the manner prescribed
by [c] section 74 |[c] on or before the 31st March, receive a remis-
sion of the increase so imposed.
Note —The second para. of this section does not apply to any village in the
districts of Ratnagiri and Kolaba to which th: Khoti Settlement Act extends
(Bom, Act I of 1880, »¢, 1 and 39).

Occupant.—The term ‘occupant’ is subject to modification when applied to
any estate in the district of Ahmedabad, Kaira, Rroach or Panch Mahals to
which the Gujarat Talukdars’ Act, 1888, cxtends (Vide Bom. Act VI of 1888, ss,
1 and 88).

105. The fixing of the assessment under the provisions of

, section 102 shall be strictly limited to the
m;lt.‘ll:enfl}fi:;gﬂe%fti:;gie;é assessment of the ordinary land-revenue, and
limited to ordinary Shall not operate as a bar to the levy of any
land-revenue. cess which it shall be lawful for the Goverror
in Council to impose under the provisions of

[a—a] These words were inserted by Act XV1 of 1895,

(6-8] These words were inserted by Bom 1V of 1913, s. 47,

|e=c) These words and figures were substituted for the original words aud
figures “sections 74 and 76’ by Bom, Act IV of 1018, s, 47,
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any law for the time being in force for purposes of local improve-
ment, such as schools, village, and distriet roads, bridges, tanks,
wells, accommodation for travellers, and the like, or of any rate for
the use of water which may be imposed under the provisions of
section 55 [a] or of the Bombay Irrigation Act, 1879. [a]

106. It shall ke lawful for the Governor in Council to direct,
at any time, a fresh revenue survey or any
_ Government may ,0.0ti0n subsidiary thereto, but no enchance-
direct a fresh survey .
and revision of assess. Ient of assessment shall take effect till the
ment. expiration of the period previously fixed
under the provisions of section 102.

[b] Provided that when a general classification of the soil of
any area has been made a second time, or wben any original classi-
fication of any area has been approved by the Governor in Council
as final, no such classification shall be again made with a view to
the revision of the asaessment of such area.

Principles of revision.—The revision of the settlement will depend en-
tirely on changes in prices, including such local changes as result from improve-
ment of communications and shifting of markets, although all indications of an in-
crease or decrease in material wealth and genera) prosperity willbe a guide as to
snitubility of the old assessment (G. R. No, 7494, dated 12t October 1897, quoted
in Sathe’s Land-Revenue Code, 4th Ed , p. 198).

[c]i07. In revising assessments of land-revenue regard shall

Oonditions applicable be had to the value of land and, iq the case of

Lo revisions o arons. 1and nsed for the purposes of agriculture, to
went. the profits of agriculture :

Provided that if any improvement has been effected in any
land during the currency of any previous settlement made under
this Act, or under Bombay Act 1 of 1865, [d] by or at the cost of
the holder thereof, the increase in the value of such land or in the
profit of cultivating the same, due to the said improvement, shall
nc t be taken into account in fixing the revised acsessment thereof.

“Yalue of land’’.—The term “value of land”’ does not refer to the intrin.
sic richness or quality of land., The vernacalar equivalent of “value’” is not

«magdar’’ but “kimmat,”’ i, e, price (Joglekar’s Supplement No. 2 to his Land
Revenue Code, p. 24).

[a-a] These words were added by Bom. Act VIl of 1879, s. 2.

[b) This proviso was substituted for the originsl clause by Bom. Act IV of
1884, s, 1.

I'c] This section was substituted for the original section 107 by Bom, Act 1V
of 1886, s. 2.

(d) Bom. Act I of 1865 (except sections 37 and 88) is repealed by section 2
of this Act which has been repealed by Bom, Act IV of 19183, s, 5,
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108. It shall be the duty of the survey officer, on the occasion

, of making or revising a settlement of land-

_ Preparation of sta- yqyenye to prepare a register, to be called
tistical aud fiscal re- ! . %5 .

cords. the settlement Register,”” showing the area

and assessment of each survey number, [a]

with any other particulars that may be prescribed [a] and other
records, in accordance with such orders as may from time to time
be made on this behalf by Government.

Records.—The records to be prepared by the Survey Officers for faturc
administration are (1) the village map, (2) the settlement register, and (8) the
detailed record of each holding (botkhat) (G. R. No 4084, dated 2nd November
1848, quoted in Sathe’s Land-Revenue Code, 4th ed. p 204,

Entry in the survey Settlement Officer’s record, finality of.—
Tke Settlement Officer’s record fixing the amount of rent payable to a Khot in
respect of Jands in the Khoti village, though prepared in the form of statement
published at p. 584 of the “General Rules of the Revenue Department’’ (e.0f 1893)
and labelled “botkhat,”” cannot be treated as a Survey Register under this section
(Vaidkhan ¢. Sakhya, 20 Bom. 729),

The decision of a survey officer determining the tenure
on which a survey number is held is not finil under the Khoti Act (Bom, Act I
of 1880 and it can be reversed or modified by a competent Court (Antajs 0. Antaji
21 Bom. 4f0).

109, 110. Repealed by Bom. Act IV of 1913, s. 49.

111. Inthe event of any alienated village or estate, coming

under the temporary management of Govern-

Revenue managemant ment officers, it shall be lawful for the Col-
of wvillages or ecstates

not hebraing o Gov- lector to let out the lands thereof, at rates
ernment that may be d¢termined by meansof a survey settlement
temporarily nnder Gov- Or 8t such other fixed rates as he may deem
ernment management. to be reasonable, and [b] to grant unoccupied
lands on lease [0} and otherwise to conduct
the revenue managewment thereof under the rules for the manage-
ment of unalieaated lands, 80 far as such rules may be applicable,
and for so long as the said village or estate shall be under the
management of Government officers : provided, however, that any
written agreements relating to the land, made by the superior
holder of such village or estate, shall not be saffected by any pro-
ceedings under this section in 80 far as they shall not operate to
the detriment of the lawful claims of Government on the land.
Note.—This scotion is subject to modification when applied to any estate in
the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the Gujarat
Talukdara’ Act, 1888, extends ( ¥ide Bom. Act VI of 1888, ss. 1 and 38),

[a~a] These words were substituted for the original words “together with the

name of the rogistersd occupant of such survey number”” by Bom. Aot IV of 1918,
8. 48,

[5—b] These words were substituted for the original words “to sell the vcon-
pancy of unoccupied lands by auction” by Bom. 1V of 1918, s, 50,
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~ Powers of Talukdari Settlement Officer.—A Government Officer
in the temporary management of a talukdar’s estate has, under s. 38 of the
Gujrat Talukdars’ Act, the same powers which the Oollector has in an alienated
village, to recover arrears of revenue inclusive of rent (Jinabhai v. The Oollector,
28 Bom. L. R, 417).

112. Existing survey settlements of land-revenue made,
Maintenanee of exist. approved and confirmed under the authority
ing settlements of land ©f the Governor in Council shall be, and are
revenue, hereby declared to be, in force subject to the
provisions of this Act.
[a] 113. Expenses properly incurred in making partition of
» estates paying revenue to Government shall
Partition. be recoverable as a revenue demand in such
proportions as the Collector may think fit
from the sharers at whose request the partition is made, or from
the persons interested in the partition.
Note.—P¥ide the first note under s. 111 supra.
Scale of Bhatta (Allowance).—The scale, according to which daily
allowance is to be allowed to persons entrusted with the partition, actually on tour
is as follows :—

Rs.a. v,
(a) A Government servant of the first grade .. 6 8 0
() A Government servant of the second grade on pay—
(i) Up to Rs. 260 . 2 4 0
(35) Above Rs. 250 up to Rs, 300 212 0
(#¢) Above Rs. 300 up to Rs. 850 3 2 0
(fv) Above Rs. 350 up to Rs. 400 8 8 0
(v) Above Rs, 400 up to Rs. 450 ... 4 0 0
(vi) Above Rs. 450 up to Rs. 750 ... .. 4 8 0
(¢) A Government servant of the ¢Aird grade on pay
() TUpto Rs. 50 . 0 8 0
(%) Above Rs, 50 up to Re. 75 ... 012 0
(i) Above Rs. 75 up to Re. 100 1 00
(iv) Above Rs, 100 up to Rs. 125 ... 1 40
(¢) Above Rs. 125 up to Rs. 150 ... .. 1 80
(vi) Above Rs, 150 up to Re. 175 ... .. 112 0
(vii) Above Rs, 176 up to R3. 199 ... w 200
(d) A Government servant of the fourth grade 0 8 0

( Bombay Civil Ssreicss Rules Manual, 1932, p. 129).
Decree for partition not properly exesuted.—If a portion of
the decree is not properly execuved by the Oollector, the re-adjustment of the orders
can be ordered (Ramchandra v, Krishnuji, 40 Bom. 118),

“ivil Court cannot reopen partition.—When the Collector, acting
nnder s. 54 of the Oivil Procedure Oode, 1908, once effects a partition, it is not
competent to the Oivil Oourt to entertain any application seeking to reopen the
partition (Bhimangaeda v Hanmant, 20 som. L R, 411 s. c. 42 Bom. 689).

[s) This section was substituted by Bom. Act [V of 1918, & 51, for the
original section,
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114, Whenever any one or more co-shares in a khoti estate,

into which a revenue survey has been intro-

Partition of certain quced, [4] or in a talukdari estate [a], con-

estates b.y_”h.e Oollector it to a partition of the said estate, it shall

on application by co-

sharers. be lawful for the Collector, or for any other

officer duly empowered by him in this behalf,

[6] to divide the said estate into shares according to the respective
rights of the co-sharers, and to allot such shares to the co-sharers:

Provided that no such partition shall be made, unless :

(a) all the co-sharers are agreed as to the extent of their
respective rights in estate, and

(b) the assessment of the share or shares of the sharer or
sharcrs consenting to such partition exceeds one-half of the assess-
ment of the entire estate.

[n such cases the expenses of partition shall be recovered [c]
as a revenue demand [¢] from all the co-sharers in the estate
divided.

115.  Repealed by Bam. Act IV of 1913, s. §3.

[¢] 116. When any portion of cultivable land is permitted to
be used under the provisions of section 65 or
67 for any non-agricultural purpose or when
any portion of land is specially assigned
under section 38, or when any assessment is
altered or levied on any portion of land under sub-section (2) or
sub-section (3 ) of section 48, such portion may, with the sanction
of the Collector, be made into a separate number at any time not-.
withstanding the provisions of section 98.

Note.—This section does not apply to any estate in the districts of
Abmedabad, Kaira, Broach or Panch Mahahals to which the Gajarat Talukdars’
Act, 1888, extends (Vide Bom. Act VIof 1888, ss, 1 and 83).

117. Nothing in section [¢] 116 shall

Bombay Act V of affect the provisions of DBombay Act V of
1862 not affected. 1862.

[7] 117A, (1) Survey numbers inay from time to time and

Drvisi . at any time be divided into s0 many sub-

umbors o sub. dive.  divisions as may be required in view of the ac-

sious, quisition of rights in land or for any other

reason.

Division of survey
numbers into new sur-
vey numbers,

a—a)] These words are repealed in the districts of Ahmedabud Kmra,
Broach and the Panch Mahals by Bom. Act. VI of 1888, s. 3.

(b) Words repealed by Bom. Act IV of 19183, s. 52, are omitted.

[e—¢] These words were substituted for the original words ‘“under rule (8)
of the last preceding section’” by Bom. Act IV of 1913, s. 52,

|d| This section was substituted by Bom. Act IV of 1913, s. 54, for the
original section,

[6] Words repealed by Bom. Act IV of 1913, s. 55, are omitted.

|7] This section was inserted by Bom, Act IV of 1913, s. 56,

12
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(2) The division of survey numbers into sub-divisions and
the fixing of the assessment of the sub-divisions shall be carried
out and from time to time revised in accordance with rules made
by the Governor in Council in this behalf :

Provided that the total amount of the asssessment of any sur-
vey ‘number or sub-division shall not be enhanced during any term
for which such assessment may have been fixed under section 102,
unles such assessment is liable to alteration under section 48.

(3) The area and assessment of such sub-divisions shall be

entered in such land records as the Governor in Council may pre-
scribe in this behalf.

[a] 117B. If any sub-division of a survey number is relin-
Provisi icabl quished under section 74 or is forfeited for
on ';’:ﬁ;‘(;’;:hﬁ’fn;c”‘ o default in payment of land revenue, the Col-
forfeiture of a sub.divi- lector shall offer such sub-division at such
sion. price as he may consider it to be worth to the
‘ occupants of the other sub-divisions of the
same survey number in such order as in his discretion he may think
fit ; in the event of all such occupants refusing the same, it shall be
disposed of as the Collector shall deem fit :

Provided that until the said sub-division shall be occupied or
" until the entire survey number shall be relinquished, whichever
event may first occur, the assessment of the said sub-division shall
be levied from the occupants of the other sub-divisions of the sur—
vey number in proportion to the amount of assessment due from
such occupants on account of their sub-divisions.

For the purposes of this section notwithstanding anything con-
tained in section 3, if any of the other sub-divisions have been
mortgaged with possession, the mortgagors shall be deemed to be
the occupants thereof.

Occupant.—The term ‘occupant’ is subject to modification when applied to
any estate in the districts of Ahmedabad, Kaira, Broach and Panch Makals to
which the Gujarat Talukdars’ Act, 1888, extends (Vide Bom, Act VI of 1888, ss. 1
and 33).

CHAPTER IX

Tar BSETITLEMENT OF BoOUNDARLIKS AND THE CONSTRUCIION AND
MAINTENANCE oF Bousnary-Marks

118. The boundaries of villages situated in British territory
shall be fixed, and all disputes relating there-

Determination of vil-  to shall be determined by survey officers, or
lage boundaries, by such other officers as may be nominated by

Government for the purpose, who shall be
guided by the following rules :—

[a] This scction was insorted by Bom Act 1V of 1918, g, 56,
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Ruls 1.--When the patels and other village officers of any two
vill daries  F MOTE adjoining villages, and, in the case
ooy hago | boundaries  of o1 alienated village the holder thereof or
y be sottled by agree- . . .
ment, his duly constituted agent, shall voluntarily
agree to any given line of boundary as the
boundary common to their respective villages, the officer determin-
ins the boundary shall require the said parties to execute an agree-
ment to that effect, and shall then mark off the boundary in the
manner agreed upon. And any village boundary fixed in this
manner shall be held to be finally settled, unless it shall appear
to the said officer that the agreement has been obtained by fraud,
intimidation, or any other illegal means,

Rule 2.~If the patels and other village officers, and, in the
case of an alienated village, the holder there-
_Procedure in case of of or his duly constituted agent, do not
disagreement or dispute.  ggree to fix the boundaries of their respective
villages, in the manner prescribed in the
preceding rule, or if it shall appear to the said officer that the
acreement has been obtained by fraud, intimidation, or any other
illegal means, or if there be any pending dispute, the said officer
shall make a survey and plan of the ground in dispute, exhibiting
the land claimed by the contending parties, and all particulars
relating thereto, and shall hold a formal inquiry into the claims of
the said parties, and thereafter make an award in the case. If
cither of the villages concerned be alienated, an award made by a
survey officer shall, unless the officer making it be the Superin-
tendent of Survey, be subject to his confirmation, and an award
made by any other officer shall be subject to confirmation by such
other officer a3 Government may nominate for the purpose.

Note. —This section is sabject to modification when applied to any village
in the districts of Ratnagiri and Kolaba to which the Khoti Settlement Act
extends (77ide Bom Act T of 1880, es. 1 and 39).

The jurisdiction of a Ciwvil Court is not ousted by s. 4 (g) of Act X
of 1878, in caso of a disputc as to the position of the boundary line between two
survey numbers as laid down by the survey authorities, the defendans alleging
that the boundary marks were changed, the plaintiffs alleging that they arc in
their right direction (Bala v, Nanz, P. J. 1898, p. 41).

(‘ourt has no power to fix boundaries.—When the assistance of
the Oonrt is sought for the purpose of ascertaining the boundaries, which the
plaintiff himself is unable to point out by reason of some confusion in them, and
to recover possession, when thoss boundaries have been ascertained by the Oourt,
it was held, that the Conrt has no power to fix the boundaries of legal estatos,
unless some equity is superindnced by the act of the parties as some particular
circumstance of fraud or confusion (Kavasji v. Hormusji, 29 Bom, 78).



90 TaE BomuAr Lanp Revenug Oovg, 1879 [ Onar, IX

119. If, at the time of a survey, the boundary of a field or
holding be undisputed, and its correctness be
Determination of field affirmed by the village officers then present,
boundsries. it may be laid down as pointed out by the
holder or person in occupstion, and, if dis-
puted, or if the said holder or person in occupation he not present,
it shall be fixed by the survey officer according to the [«] land
record {a] and according to cccupation as ascertained from the
village officers and the holders of adjoining laads, or on such other
evidence or information as the survey officer may be able to
procure,

If any dispute arise concerning the boundary of a field or
holding which has not been surveyed, or if at any time [b) after
the "completion of a survey [i] a dispute arise concerning the
boundary of any survey number, [¢| or sub-division of a survey
number, [¢] it shall be determined by the Collector, who shall be
guided [d] by the land records [d] if they afford satisfactory evi-
dence of the boundary previously fixed, and if not, by such other
evidence as he may be able to procure.

Notes.—Vide the first note under the preceding section,

Sections 119, 120 and 121 of the Oode are primarily meant for the purposes
of the Survey Settleront of the boundary marks as between the Government on
the one hand and the occupancy tenants on the other ( Kanhailal v. Ismailbhai,
28 Bom, I.. R, 1498),

‘What is ‘dispute. —The word ‘dispute’ in the second part of this
section means a diepute between two neighbouring owners and not a dispute bet-
ween the Collector and the owner. Where a dispute arose between the plaintiff
and the Collector as to whether the formor had cut the trees from the Government
land in front of his land and in the course of that dispute the Collector suo moiu
went into the question of boundary betwoen the land of the plaintiff and that of his
neighbour and later on ordered the corroctiou of the revenue records on the basis
~f the enquiry, and the plaintiff subsequenly sued for ths de:laration of his titls to
certain strip of Jand which he had been ordered to give up by the Oollector, it was
held that there was no such dispute as is necessary for the application of this
section and that the question of the plaintiff’s title to the land could be gone into
in the later suit (Mallarjunappa v. Anandrao, 53 Bom. 766).

120.  If the several parties concerned in a boundary dispute

agree to submit the settlement thereof to an
da?;tgg::?:s "é vb‘;‘:;)’i“_ arbitration committee, and make application
tration, ’ to that effect in writing, the officer whose
duty it wonld otherwise be to determine the

la—aj These words were substituted for the original wo
by Bom. Act IV of 1918, s, 57,
{6-8) These words were substituted for the original words “after the survey
records have been hauded over to the Collector’”” by Bom. Act IV of 1918, s. 57,
{e—¢] These words were inserted by Bom. Act 1V of 1913, s, 57.
[d-d| These words were substituted for the original words *in the case of
survey unmbers by the sarvey records’”” by Bom Act I'V of 1913, s, 57,

rds « Village records;’
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boundary shall require the said parties to nominate a committee of
not leas than three persons, within a specified time, and if within a
period to be fixed by the said officer the committee so nominated
or a majority of the members thereof arrive at a decigsion, such
decision, when confirmed by the said officer, or if the said officer he
a survey officer lower in rank than a Superintendent of Sarvey, by
the Superintendent of Survey, shall be final :

Provided that the said officer, or the Superintendent of Survey,

shail bave power to remit the award, or any
rex&‘;g ’f‘;’r’";lez’zi dl:;f of the matters referred to arbitration, to the
ration, reconsideration of the same committee, for
any of the causes set forth in paragraph

14 of the Second Schedule to the Code of Civil Procedure, 1908,
If the committee appointed in the manner aforesaid fail to
L .. cffect a settlement of the dispute within the

If arbitration faill, 1o specified, it skall be the duty of the offi-
survey officer to settle ey ! . .
dispute, cer aforesaid, unless he or, if the said officer

is a survey officer lower in rank than a
Superintendent of Survey, the Superintendent of Survey, see fit to
extend the time, to settle the same as otherwise provided in this
Act.

Para. !4 of the 2nd Schedule to the Code of Civil Procedure.-
The Court may remit the award or any mattor referred to arbitration to the re—
consideration of the same arbitrator or umpire, upon such terms as it thinks fit: —

(@) when the awarcd has left undetermined any of the mattcrs referred to
arbitration, or where it determines any matter not referred to arbitration, unless
such matter can be separated without affecting the determination of the matters
referred ;

() where the aw.rd is so indefinite as to be incapable of cxecution ;
(¢) where an objection to the legality of the award is apparent upon the faco

of it.
Effect of the settle— [a] 121. (1) The settlement of a boundary
ment of a boandary. under any of the foregoing provisions of this

chapter shall be determinative :

(@) of the proper position of the boundary line or boundary
marks, and
(b) of the rights of the landholders on either side of the boun-

dary fixed in respect of the land adjudged to appertain, cr not to
appertain, to their respective holdings.

[0] (2) Where a boundary has been so fixed, the Collector
may at any time summarily evict any landholder who is wrongfully
in possession of any land which has been aljudged in the settlement

of a boundary not to appertain to his holding or to the holding of
any person through or under whom he claims.

(@] This section was numbered sab—section (1) of this section by Bom, Act 1V
of 1913, . 59,

(b] This rub-section was added by Bom, Act 1V of 1918, s, 59,
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«Determinative.””—When there is a settlement of boundaries under 8.119,
the word ‘determinative’ in this section means conclasive a3 t> the legal rights of
the adjoining holders (Lakshman v. Narayan, P. J. 1890, p. 11),

Settlement of boundary dispute by Collector.—This section
must be read along with sections 119 and 120 of this Oode. It is only when a
bourdary dispute arise between tbe owners of adjoining lands, and the Oollector is
callel upon to determine the dispute, that his determination becomes final under
this section so as to oust the jurisdiction of the Oivi! Qourt (Lakshman v. Antaji,
25 Bom. 312).

Decisions of revenue ofticers as to boundaries are final.—
In 1887 a dispute arose between pleirtiffs and dcfenlant as to biundaries of cer-
tain land, being survey Nos. 88 and 87, of which the plaintiffs and the defendant
were respectively occupants under Governmont. In 1879 the boundaries were fixed
by a revenne officer under the orders of the Oollector and the pieze of land in dis-
pute was fouud to belong to the plaintiffs as occupaats of Survey No. 88. Sub-
sequently the defendant having encroached upon it and dispossessed the plaintiffs the
present suit was flled. The Oourt of first instance awarded plaintiffs’ claim, hold-
ing that the decision by the revenue officer was conclusive as to the boundiry. The
defendant applied, and the lower Appellate Court reversed the lower Court’s decree.
On appeal by the plaintiffs to the High Gourt. %eld, that under the provisions of
thi> section the decision of the Oollector as to boundaries was conclusive and that
the plaintiffs were entitled to possession (Bai v. Pulji, 10 Bom 436).

Jurisdiotion of Civil Court.—This section presents no bar to the
cognizance of a suit by a Civil Oourt, to reconsider an order passed by a Survey
Officer as to the site of some of the lands which does not involve any question of
boundary line between two villages (Narsangji v. Bai Achrat, 26 Bom. L.R, 1264).
The Oivil Oourt bas jurisdiction to entertain a suit for settlemsat of bounduries of
fields, where subsequent to the filing of the suit the boundaries hive besn deter-
mined by revenue officers (Kanhailal v. Ismailbhai, 28 Bom L.R. 1498),

The settlement of a boundary by the Collector under this ssction ddres no
more than establish where the bouundary line lies, and the owners of the respec-
tive survey numbers &re prima fucis entitled to their property according to the
houndary lines. But the Collector’s decision does not prevant one of the disputing
parties from filing a euit in the Oivil Oourt ou the ground that he ha> acquired a
portion of his neighbour’s sarvey number by adverse possession (Bhaga Motiji v.
Dorabji 8orabji, 43 Bowm. 67).

Boundaries fixed by the Collector.—The fixing of boundaries, by
the Oollector, of survey numbers under this section, has the same effect merely of
showing what lands belong to the persous in whose names the survey nawbers are
registered. It does not affect the right of any one of those persons to show in a
Civil Court that he has acquired a title by adverse possession against a registered
occupant (Manak v. Narayan, 22 Bom. Li R, 114, foot-note).

Settlement of boundary.—It is the daty of the enquiry officer, unier
thig section, to settle the boundary between the lands of adjoining Louse owners,
which can ordinarily be by means of a line drawn on a plan, and that line, acord-
ing to the provisions of this gection, is determinative of the rights of the land-
holders on either side of the boundary 8o fixsd, But it is not determinative of
any rights which the holder of one number can claim to exercise over tha land be-



Bgos 121-122 | SeiTLFMENT OF BounpARrizs &o 93

longing to the holder of the adjoining number, This sectien does not give jurisdic~
tion to the enquiry ofticer to decide, ¢ g¢., that a broad strip of land lying between
two numbers is common to both the adjoining owuers. This section applies to
agricultaral Jands as also to the survey of laud in a town ((Fanssk v. Ramchandra,
23 Bom. L, R. 1209)

122. Tt shall be lawful for any survey officer, authorized by a

. Superintendent of Survey, or Settlement offi-

pug‘)::tb'::zg’u’iy“;‘ir’l: cer to [a] specify or cause to be constructed,

of survey numbers and 1aid Cut, maiutained or repaired [a], bound-

villagos. ary-murks of villages or survey numbers [/]

or sub-divisions of survey numbers (/]

whethcr cultivated or uncultivated, and to assess all charges in-
curred thereby on the holders or others having an interest therein.

Such officer may require landholders to counstruct, [¢] lay out,
. maintain (] or repair their boundary-marks,
popequisition on lud -y g yotification Which shall be posted in the
olders to erect or re- . . . .
pair boundary-marks  chavdi or other public place in the village, to
which the lands under survey belong, direct-
ing the holders of survey numbers [4] or sab~divisions [4], to con-
struct, [¢] lay out, maintain [c] or repair, within a specified time,
the boundary—marks of their respective survey numbers [a] or sub-
divisions [¢] and on their failure to comply with the requisition so
made, the survey officer shall then construct [¢], lay out [c] or re-
pair them and assess all charges incurred thereby as hereicbefore
provided.
A general rotification, issued in the manner aforesaid, shall
o ke held to be good and sufficient notice to
A general votification o0}, anq every person having any interest in
to be good and euffici- T B o e e
ent notico of requisition 30y survey numbers [aj or sub~divisions [«]
within the limits of the lands to which the
survey extends.
[d] The boundary-marks shall be of such description, and
shall be constructed, laid out, maintained or
tDescription of bound-  pepaired in such manner and shall be of such
ary warks. dimensions and materials as may, subject to
reles [ ¢ ] made in this behalf under section

214, be determined by the Superintendent of survey, according to

the requirements of soil and climate.
Note —Unless unploughed boundary strips arc declarcd as bouudary marks

|a—a) Thesc words were substituted for the original words by Bom. Act VI
of 1901 s, 14 (1),

{0—b] Lhere words weroinserted by Bom. Act IV of 1913, s, 60 (a),

[c—c) These words were inserted by Bom. Act VI of 1901, s, 14 (2).

|d] This paragraph was substituted for the original paragraph by Bom, Act
VI of 1901, 8. 14 (8).

[¢] Words repealed by Bom, Act 1V of 1918, 5. 60, (J) aro omitted,
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maintain or keop such marks in good repair (G. R. No. L. O, 1881, dated 11-9-
1925 quoted in Joglekar’s Supplement No, 2 to his Land Revenue Oode, p. £6).

123. Every landholder shall be responsible for the mainten—
Rospousibility for tho ance and good repair of the bouudary-marks
maintenance of bound. ©f Pi8 holding, and for any charges reason-
ary-marks, ably incurred on account of the same by the
revenue officers in cases of alteration, removal
or disrepair. It shall be the duty of the village officers and ser-
vants to prevent the destruction or unauthorized alteration of the
village boundary--insrks.

Notes.—This section is sabject to modification when applicd to any village
in the Districts of Ratnagiri and Kolaba to whichd the Khoti Settlement Act
extends (Vide Bom Act. I of 1880, »s. 1 and 89).

The charges shall be Jevied under the provisions of this Qode relating to
realization of land-revonue (See s. 187 post)

124. When the survey settlement shall have been introduced
into a district, the charge of the boundary-
Qollector to  bave marks shall devolve on the Collector, and it
g‘;’f: a;’ti ) ‘;‘;‘:?gglﬁ'_‘ shall be his duty to take measures for their
tion of the Survey Set- @] constraction, laying out [a], mainten-
.tlement, ance and repair, and for this purpose the
powers conferred on survey officers by sec-

tion 122 shall vest in him.

Note—Sections 122-124 relating to boundary marks apply to al} talakdari
villages in which the duty of keeping boundary marks in order devolves on land-
lords (talukdars.) If they fail they are liable to make good reasonable expenses
incurred by Revenue Officers in repairing or replacing these marks, Buta Ool-
Jector as such is not a Revenue Officer for the purpose of section 124 in a taluk—
dari village a8 a survey settlement is not introduced in a talukdari village, The
Oollectors of Ahmedabad, Kaira, Panch Mahals and Broach have ac:ordingly been
appointed Suporintendents of Survey forall talukdari villages in their districts
for the purpose of vnabling them to act under ss 122 and 123 (G.R. No. 7642-24,
dated 24-4-1928).

125. Any person convicted after a sumwary inquiry hefore
the Collector, or before a survey officer, Mam-
Penalty for injurivg  latdar or Mahalkari, of wilfully crasing, re—
houndary marks, moving or injuring a boundary-mark, shall
be liable to a fine not exceeding fifty rupees

for each n.ark so erased, removed or injured.

One-half of every fine imposed under this section may be
awarded by the officer imposing it to the informer, if any, and the
other half shall be chargeable with the cost of restoring the mark.

Boundaries and boundary-marks—dJurisdiiction.—Boundaries
and boundary marks are dealt with in Ohap. 1X, and penalties for injuring boun-
dary-marks, are specially provided by this section, wiich gives no jurisdiction
to Magistrates (Irappa, 13 Bom, 201),

[a) These words were insefted by Bom., Act VI of 1901, 8. 16,
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CHAPTER X
Or LaNDs WiTHIN THE SITE8 oF ViLtaces, Towns aNDp Orries,
126. It shall be lawful for the Collector, or for a surve;i

. . officer, acting under the general or specia
vil}:’m“ of sites of ., jers of vaernmeuc tog determine pwhat

ges, towns and . 3 .
cities how to be fixed.  1ands are included within the site of any

village, town, or city, and to fix, and from
time to time to time to vary the limits of the same, respect being
had to all subsisting rights of landholders.

“Site.””—The expression “site’” occurring in this scction means ‘‘gaothan’’ and
not the total periphery of all the village land (G. O, No. 1684, dated 27th June
1921, quoted in Joglekar’s Supplement No. 2, to his Land Revenne Oode, p. 26).

127.  Act XI of 1852 and Bombay Acts IT and VII of 1863,
shall be deemed t» be applicable, and to have
vf%cgfxfé’ésli{?i “f':: always been applicable, in the territories to
applicable to lands in Which they respectively extend, to all lands
such sites. within the limits of the site of any town or
city in which an inquiry into titles has been
made under the provisions of Bombay Act IV of 1868 [a] which
have been hitherto ordinarily used for agricultural purposes only ;
but the provisions of the said Acts shall not be deemed applicable
to any other lands within the limits of the site of any such town or
city.

Notes.—8ecs, 127 to 138 (both inclusive) do not apply to any estate in the
districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the Gujarat
Talukdars’ Act extonds (See Bom. Act VI of 1888, ss. 1 and 33).

Act XI of 1852 goes by the name of Titles to Rent-Free Lands Act, Bom-
bay Act No. If of 1863, by the name of Exemptions from land-revenue in terri-
tories subject to Act XT of 1852 and Bom, Act VII of 1863, Exemptions from
land-revenue in teritories not subject to Act XI of 1852.

[b] 128. The existing exemption from payment of land-re-
venue of lands other than lands which have
Existing exemption hitherto been ordinarily used for purposes of
when to be continued g4pigyliure only, situate within the sites of
in case of certain lands eas ) . . . . .
in towns and cities in tOWS and cities in which an inquiry into
which Bom, Act IV of titles has been made under the provisions of
1¢68 has been in opera- Bombay Act LV of 1864, (6] shall be con-
tion. tinued ;

1st.—If such lands are situated in any town or city where there
has been in former years a survey which Government recogaize for
the purpose of this section, and are shown in the maps or other re—
cords of such survey as being held wholly or partially exempt from
the payment of land-revenue ;

[a) Bom, Act LV of 1868 is repealed by section 2 of this Act, which has been

repealed by Bom. Act 1V of 1913, s, 5.
[6-8) As to the local repeal of section 128, see para, 3 of foot-note {a] on p,
1, supra.

13
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2nd.—if such lands have been held wholly or partially exempt
from the payment of land revenue for a period of not less than five

years before the application of Bombay Act 1 of 1865, [a) or IV of
18468 /] to such town or city ;

3rd—if such lands, for whatever period held, have been held
wholly or partially exempt from payment of land revenue under a
deed .f grant or of confirmation issued by an officer whom Govern-
ment recognize as having been competent to issue such deed.

Righ . [c]129. (1) Claims to exemption under
to b;“dzte:;izg“g;f‘t%‘; the last preceding section shall be determined
Oollector. by the Collector after a summary inquiry,

and his decision'shall be final.

[d] (2) Any suit instituted in a Civil Court to set aside any
order passed by the Collector under sub-section (1), in respect of
any land situate within the site of a village, town or city, shall be
dismissed (although limitation has not been set up as a defence)

if it has not been instituted within one year from the date of the
order. [d].

f¢] 130. In towns and cities to which section 128 applies,

the holders of any lands other than lands

Occupancy price pay-  which have hitherto been used for purposes
:::’;s n‘l’;m“d‘;;“"zmzig of agriculture only, which have been un-
casos. authorizedly occapied for a period commenc-
ing less than two years before Bombay Act I

of 1865 [a] or IV of 1868 [ i ] was applied to the town or city in
which the said lunds are situate, shall be liable to pay [e] a price

for the said lands [¢] in addition to the land revenue assessed
thereupon,

The said [/ Jprice shall be determined according to the pro-
visions of section 62.

[a] Bom, Act I of 1865 (except sections 37 and 38) is repealed by s, 2 of this
Act, which has been repeuled by Bom, Act 1V 1913, s. 5.

(6) Bom, Act IV of 1868 is repealed by section 2 of this Act, which has
been repealed by Bom, Act IV of 1913, s. 5.

[c] As to the local repeal of sections 129 to 181, see para, 3 of foot-note |a’
on p, 1, supra. )

{d-d; This sub-section was added by Bom, Act XI of 1918, s, 2, which also
enacted that the origiual section 129 should be numbered sub-section (1) of
section 129,

[e-6] These words were substituted for the original words “the price of the
occupancy of the said lands” by Bom., Act IV of 1918, s. 61.

[f] This word was rubstitnted for tke original words “occupancy price’”’ b;
Bom, Act IV of 1918, s, 61,



BEcs, 120-183]  Or Lanps wire(N vdE Sr1Es o VILLAGES, &o. 97

131. If the Governor in Council shall at any time deem it
Survey of lands in expedient to direct a survey of the lands
sach vivs how o be Other than those used ordinarily for the pur-
conducted, poses of agriculture only within the site of
any village, town, or city, under the provi-
sions of section 95, or a fresh survey thereof under the provisions
of section 106, such survey shall be conducted, and all its opera-
tions shall be regulated, according to the provisions of Chapters
VIII and 1X of this Act : Provided that nothing contained in
Proviso. sections 96, 97, 101, [a] 104, or 118 thereof
shall be considered applicable to auny such
survey in any town or city containing more than two thousand
inbabitants.

[b) 132. When a survey is extended under the provisions of

In cortrin cases s the last preceding section to the si:e of hr,my

town or city containing more than two taou-

:;fvey-fee tobe charg-  ond inhabi}t,a.nts, each gholder of a building-

site shall b liable to the payment of a survey

fee to be assessed by the Collector under such rules as may be

prescribed in this behalf from time to time by Government, pro-

vided that the said fee shall in no case exceed [c] ten rupees for

each building site or any portion thereof held separately [¢]. The

said survey—fee shall be payable within six months from the date

of a public notice to be given in this behalf by the Collector after

the completion of the survey of the site of the town or city, or of
such part thereof as the notice shall refer to.

(4]
[¢) 133. Every holder of a building-site as aforesaid shall be
entitled, after payment of the said survey-fee,
Banad to be granted  to receive from the Collector without extra
without extra charge.  charge one or more sanads, in the form of
Schedule H, [/] or to the like effect [/]
specifying by plan and deseription the extent and conditions of his
holding :
Provided that if such holder do not apply for such sanad or
Proviso. sanads at the time of payment of the survey-
fee or thereafter within six months from the

(a] Figures repealed by Bom. Acu LV of 19183, s, 62, are omitted.
(] As to the local repeal of section 132, see para. 3 of foot-note [a] on
p. 1, supra,
[¢—¢] These words were substituted for the original words “rapees five for

each survey number”” by Bom. 1V of 1913,s. 63 Sa]
(4] The third paragraph of section 132 repealed by Bom. Act IV of 1913,

8. 68 (0), is omitted.
[8] As to the local repeal of section 133, see para. 3 of foot-note [a] on p. 1,

supra.
[/~f] Those words were inserted by Bom. Act IV of 1913, s, 64.
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date of the public notice issued by the Collector under the last pre-
ceding section, the Collector may require him to pay an additional
fee not exceeding one rupee for each sanad.

Every such sanad shall be executed on behalf of the Secretary
of State for India in C>uncil by such officer as may from time to
time be lawfully empowered to execute the same.

Sanad, a document of title.—An entry in the Oollector’s books that
& oertain person is the occupant and liable to pay revenue does not afford much
evidence of title, A sanad given under this section, after due enquiry, in the form
in Bohedulo H, is itself a docament of title (Ulawappa v. Gadigewa, 21 Bom,
L, R. 948).

Inferior and superior holders entitled to get sanads.—Both
inferior as well as superior holders are entitled to get sanads in respect of building
sites in city surveyed areas provided the requisite survey fees are paid. Sanads
in the form appended to G. R. No, 2807-24, dated 8th June 1925, should there-
fore be granted, on application (and not otherwise), to the tenants of all munici-
palities. The same form should be used with suitahle modifications in the case of
other tenants (G. Rs. Nos, 2307-24, dated 8-5-1925, 10-8-1926 and 6-5-1929).

[a] 134. If any land within the site of any village, town, or

city, hitherto ordinarily used for agricultural
hitﬁ::::s:::; ‘;ﬁr 1“:1‘1’1 purposes only, with respect to which a sum-
pose of agriculture (Pnly mary settlement has been made between Gov-
used for other purposes. €rnment and the holder under the provisions

of any law for the time being in force, be (5
used for [5] any other purposes, it shall be liable to payment of
one-eighth of the rate fixed for unalienated land used for similar
purposes in the same locality, in addition to the quit-rent payable
under the terms of such summary settlement.

Application of the Section.—In the absence of a specific condition
precluding the levy of non-agricultural assessment, the summary settlement
sanads, which must be read with section 45, do not debar Government from using
this section. The seotion applies to all lands which have been summarily settled
and are within the site of any village, town or city at the time when such lands
are converted to non-agricultaral use. The section is not applicable to & summary
settled piece of land which is used for non-agricultural purposes while it is out-
side the gaothan and is subsequently incladed in the gaothan area under section
128 (G. R No L. O. 3686, dated 7-1~1981 and G, M. No, L.O. 3686-B, dated
3~8-1981, quoted in Oorrection 8lips to Joglekar’s Land Revenue Code).

Judi or quit rent.—Under this section judi or quit rent cannot be in-
creased in respect of those inam lands settled under the Summary Settlement Act,
which are not affected by the provisions of section 127 (G, R. No. 4690, dated
8-5-1922).

135.  Repealed by Bom. Act XTI of 1912, s. 3.

(4] As to the local repesl of section 134, see para. 8 of foot-note [a] on p. I,
supra.
(2-b] These words were substituted for the original words “appropriated to”
by Bom, Act 1V of 1918, s, 65,
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[a] CHAPTER X-A.
Or Tae Recorp or RigaTS
Note.—Ohapter X-A appliesalso to alienated villages, Government is, there-
fore, entitled to maintain the Record of Rights in alienated villages without the
consent of the Inamdar (Raghivendra v. Secretarg of Stat: 28 Bom. L, R 559),

135A. The Governor in Council may, by notification in the
Bombay Government (Gazette, direct that this
_Exemption from pro- chapter, or any specified provisions thereof,
visions of this chapter.  ghall not be in force in any specified local
area, or with referenc2 to any lands or any

class of villages or lands, or generally.

135B. (1) A record of rights shall be maintained in every
The record of rights. Village and such record shall include the fol-
lowing particulars :—
(a) the names of all persons (other than tenants) who are
holders, occupants, owners or mortgagees of the land or assignees
of the rent or revenue thereof ;

(b) the nature and extent of the respective interests of such
persons and the conditions or liabilitles (if any) attaching thereto;

(¢) the rent or revenue (if any) payable by or to any of such
persons ;

(d) such other particulars as the Governor in Council may
prescribe by rules made in this behalf.

(2) Provided that the said particulars shall be entered in the
record of rights with respect to perpetual tenancies, aand also with
respect to tenancies of any other classes to which the Governor in
Council may, by notification in the Bombay Government Gacette,
direct that the provisions of this section shall apply in any local
area or generally.

The Record of Rights—Xts Origin.—The subject of the Record of
Rights was first mooted by the Government of India in their letter 2770-369,
dated 6-12-97 and it was intended purely for Settlement purposes, In April 1898
orders to make experiments were received. The first draft was prepared by Bir
J. W. P. Muir Mackenzie, and the experiments were carried outin 189y by
Messrs, A. B. Forde, F. B. Young, H. B. Sathe. The first Act was passed in
1908 (IV of 1903, but this was repealed and incorporated in the Land Revenue
Code of 1913, 1 he Record has now also becoms the basis of the acconnts of liabi-
lity to pay land revenue : aund also of the audit of alienations of land revenue.
The first Act extended to all Jands except those excluded by G. Rs. Nos, 2¢3 and
3653 of 1904. It was extended to all Sharakati villages in G.R. No. 2568 of 1909,
and to surveyed inam villages, even if the period of settlement has expired, except
tbose in Ratnagiri by G, R No, 288 of 1913. All revenue survey numbers or
parts thereof used for non-agricaltural purposes within municipal limits are
brought under the Act by G.R. No. 11681 of 1913 and sagricultural lands in vari-

{a) This chap;.er was inserted by Bom, Act IV of 1913, s, 66,
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ous Municipalities by several notifications, All whole vanta villagees, and vaunta
blocks in Government villages, were excluded by G. R. No. 5668 of 1911, But in
Broach and Kaira those summarily settled are now decided not to be “Talukdari
Estates” and, therefore, come under the Resord of Rights Act (G. R. No, 3180 of
1920). There is a special form for Kolaba khoti villages and some modifications
for bhagdari and narvadari villages. It has not been applied to teinkdari villages
where the Bettlement Register, which is s sort of Record of Rights, is prepared ;
and not applied to Ratnagiri khoti villages (G R. 399 of 1919), It was extended
to the surveyed cities of Ahmednagar, Barsi, Gadag and Godhra (G R. No. 684 of
19186) without any obligation upon the Municipality and to all other city-sur~
veyed areas by G. R. 6108 of 1917, except those cities surveyed long aso, which
were in need of revision survey before the Act can be applied (Ahmedabad Oity

proper, Surat, Broach, Rander, Bulsar, Habli, Dharwar, Bijapur aud cities in
Bind). These cities have now been rezurveyed. In pursuance of that policy cl. 5

of G. R. 263 of 1904 is amended : whenever a village, town or city siteis sur-
veyed under sec. 131, Chapter X_-Ais applied and sec. 135B is applied vo all
tenancies for 21 years and upwards : no register of tenancios is sepirately main-
tained (G. R. 18565 of 1918) (Andsrson’s L. R, Rulss, ed. of 1930, p. 96).

Introduction of Record of Rights in Inam villages.—The
Record of Rights can be introduced in any inam village whether it is surveyed or
not, without the consent of the Inamdar (H. O. R.—Dharwar Sait No. 54 of 1922
and First Appeal No. 850 of 1924, quoted in Joglekar’s Supplement No. 2, p. 29).

Application of the section.—Section 135 B (2) refers to tenancies
existing at the time of introduction of the Record of Rights. .

125C. Any person acquiring, by succession, survivorship, in-

heritance, partition, purchase, mortgage, gift,

Acquisition of righte lease or otherwise, any right as holder, occu-

to be reported. pant, owner, mortgagee, landlord or tenant of

the land, or asignee of the rent or revenue

thereof, shall report orally or in writing his acquisition of such

right to the village accountant within three months from the date

of such acquisition, and the said village accountant shall at once

give a written acknowledment of the receipt of such report to the
person making it :

Provided that where the person acquiring the right is a wminor
or otherwise is disqualified, his guardian or other person having
charge of his property shall make the report to the village account-
ant :

provided further that any person acquiring a right by virtue
of a registered document shall be exempted from the obligation to
report to the village accountant.

Fiplunation [.—The rights mentioned above inclade a mort -
gage without possesgion, but do not include an easement or a charge
not amounting to 8 mortgage of the kind specified in section 100
of the Transfer of Propery Act, 1882,

Ezplanation II.—A person in whose favour a mortgage is dis-
charged or extinguished. or lease determines,acquires & right within
the meaning of this section.
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Sections 135-0 and 185-D apply to new tenancies which come into being
after the introduction of the Record of Rights, In both eases the tenencies to be
entered in the Record of Rights must either be perpstual or notified under . 135-B
(2). Tenancies which are not perpetusl or not so notified should be entered in
the Register of tenancies as prescribed in No, 113 of the Land Revenue Rules

(G. R. No. L, C. 2865, dated 18-7-19381, quoted in Correction Slips to Joglekar’s
Land Revenue Oode).

Report-Court fee stamp.—A report under this section rogarding the
acquisitiop of a right is not liable to court fee stamp under the Counrt Fees Act
(&. R, No. 5366-28, dated 30-8-1980, quoted in Oorrection 8lips to Joglekar’s
Land Revenue Oode).

135D. (1) The village accountant shall enter in a register

. . of mutations every report made to him under
afd“gfgt;’s’te‘:fo’f"gs‘;:t’:; section 135-C and shall also make an entry
cases. therein respecting the acquisition of any right
of the kind mentioned in [a] the first para-

graph [a] of section 135-C which he has reason to believe to have

taken place and of which a report has not been made to him under
the said section.

(2) Whenever a village accountant makes an entry in the
register of mutations he shall at the same time post up a com-
plete copy of the entry in a conspicuous place in the chavdi,
and shall give written intimation to all persons appearing from the
record of rights or register of mutations to be interested in the
mutation, and to any other person whom he has reason to believe to
be interested therein.

(3, Should aay objection to an entry made under sub-section
(1) in the register of mutations be made either orally or in writing
to the village accountant, it shall be the duty of the village account-
ant to enter the particulars of the objection in a register of disputed
cases.

(4) Orders disposing of objections entered in the register of
disputed cases shall be recorded in the register of mutations by
such officers and in such manner as may be prescribed by rules
made by the Governor in Council in this behalf.

(5) The transfer of entries from the register of mutations to
the record of rights shall be effected subject to such rules as may
be made by the Governor in Council in this behalf : provided that
an entry in the register of mutations shall not be transferred to the
record of rights until such entry has been duly certified.

(6) Entries in the register of mutations shall be tested and if

Entrics in rogistor of found correct, or after correction as the case
mutations hove o be MY be, shall be certified by a revenue officer
cortified. of rank not lower than that of a Mamlatdar’s

first karkun.

(a-a) Those words were substituted for the original word and figure «.u;;:
section (1) by Bom. Act of II 1919, First Schedule,
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(7) The provisions of this section shall apply in respect of

perpetual tenancies and also in respect of any

Tenancies. tenancies mentioned in a notification under

sub-section (2) of section 135B, but the pro-

visions of this section shall not apply iu respect of other tenancies,

which shall be entered in a register of tenancies in such manner and

under such procedure as the Governor in Council may prescribe by
rules made in this behalf.

A Mamlatdar holding an enquiry relating to record of
rights under Ohapter XII of this Oode is a revenue Oourt under 8. 195 (1) (¢)
of the Or, P. O. (Emperor v. Narayan, 39 Bom, 310).

Chavdi.—Where there is no Ohavdi in a village, the Oollector should for
purposes of section 136-D (2), direct under s. 8 (8) what place should be doemed
to be a chavdi (G. N, No, 5055-B-28, dated 24-7-1980, quoted in Oorrection
Slips to Joglekar’s Land Revenue Oode).

135E. (1) Any person whose rights, interests or liabilities

are required to be, or have been entered in
. Obligation to furnish gany record or register under this chapter shall
information. be bound,on the requisition of any revenue

officer or village accountant engaged in com-
piling or revising the record or register, to furnish or produce for
his inspection, within one month from the date of such requisition,
all such information or documents needed for the correct compila-
tion or revision thereof as may be within his knowledge or in his
possession or power.

(2) A revenue officer or village accountant to whom any in-
formation is furnished or before whom any document is produced
in accordance with a requisition under sub-section (1) shall at once
give a written acknowledgment thereof to the person furnishing or
producing the same and shall endorse on any such document a note
under his signature, stating the fact of its production and the date
thereof.

135F. Any person neglecting to make the report required by

section 135C, or furnish the information or

Penalty for neglect to  produce the documents required by section

sfford information. 135E within the prescribed period shall be

liable, at the discretion of the Collector, to be

charged a fee not exceeding twenty-five rupees, which shall be
leviable as an arrear of land~revenue.

Note.—Mamlatdar’s Head Karkuns and Extra Head Karkuns and District
Inspectors of Land records are authorized to levy fees upto a miximam ot Rs, 15
in each case (G. R.No, 7628, dated 9th April 1924, and 13th Agpril 1924,
quoted in Joglekar’s Supplement No. 2, p. 80).

oo Aot e’ 135G. Subject to rules made in this
msps. behalf by the Governor in Council
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(a) any revenue officer or village accountant may for the
purpose of preparing or revising auy map or plan reqiired for or
in connection with any record or register under this chapter exer-
cise any of the powers of a survey officer under sections 96 and 97,
g:;ceptdthe power of assessing the cust of hired labour under section

, a0

(b) any revenue officer of a rank not lower than that of an
Assistant or Deputy Collector or of a survey officer may assess the
cost of the preparation or revision of such map or plan and all con-
tingent expenses, including the cost of clerical 1:hoar anl supervi-
sion, on the lands to which such maps or plans relate, and such
costs shall be recoverable as a revenue deman 1.

135H. (1) The plaintift or applicant in every suit or application

Certified cony of ro. 2 hereinafter defined relating toland situat-
cord 10 be amoeed t ©€d iD any area to which this chupter applies
plaint or application, shall annex to the plaint or application a

certified copy of any entry in the recoed of
rights, register of mutations or register of tenancies relavant to
such land.

(2) If the plaintiff or appiicant fils 8o to d» for any cause
which the Court or conciliator deems sufficient, he shall produce
such certified copy within a reasonable time to be fixed by the
Court or conciliator, and if such certifie i copy is not s0 annexzd or
produced ‘the plaint or application shall be rejected, but the rejec-
tion thereof shall not of its own force preclude the presentation of a
fresh plaint in respect of the same cause of action or of a fresh
application in respect of the same subject-matter, with a certified
copy annexed.

(3) After the disposal of any case in which a certified copy of
any such entry has been recorded, the Court shall communicate to
the Collector any error appearing in such entry and any alteration
therein that may be required by reason of the decree or order, and
& copy of such communication shall be kept with the record. The
Collector shall in such case cause the entry to be corrected in accord-
ance with the decree or decision of the Court, so far as it adjudi-
cates npon any right required to be entered in the record of rights,
register of mutatious or register of tenancies. The provisions of
this sab-section shall apply also to an appellate or revisional Court:
provided that, in the case of an appellate or revisional decree or
order passed by the High Court or the Court of the Judicial Com-
missioner of Sind, the communication shall be made by the Court
from which the appeal lay or the record was called for.

(4) In this section—

(a) “suit’” means a suit to which the provisions of the Code of
Civil Procedure, 1908, or of the Mamlatdars’ Courts ; Act, 1906,
apply ;

l{ h) ““application’’ means an application—

4
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(1) for the execution of a decree or order in a suit;

(%) for the filing of an agreement stating a case for the opi-
nion of the Court under the Code of Civil Procedure, 1908 ;

(1) for the filing of an agreement to refer to arbitration
under paragraph 17 of the Second Schednle to the said Code ;

(iv) for the filing of an award under paragraph %0 of the
said Schedule ;

(v) to a conciliator under section 39 of the Dekkhan Agricul-
turists’ Relief Act, 1879 ;

(v) of any other kind to which the Governor in Council may,
by notification in the Bombay Government Gacette, direct that this
section shall apply ;

(c) an application shall be deemed to relate to land if the
decree or other matter, with respect to which the application is
made, relates to land ;

(d) a suit, decree or other matter relating to land shall, with—
out prejudice to the generality of the expression, be deemed to in-

clude a suit, decree or other matter relating to the rent or tenancy
of land.

Copy not attached to plaint.— Where, in a suit relating to land, the
plaintiff omits to annex to his plaint a certified copy of the entry in the Record
of Rights, as provided in this section, bat the Oourt passes a decree, it is not
open to the Appellate Qourt to reject the plaint in appaal merely on the ground
of the omission ; but it shoald give an opportunity to the plaintiff to produce the
entry within a fixed time (Girijabai v. Hemraj, 45 Bom. 1839).

Where in a suit relating to land, the extract from the Rocord of Rights re-
quired by this section is not produced in the trial Court, and in the Court of
appesl the point about absence of the extract is not presssed in arguments, it is
not proper to reject the suit only on that gronnd, but the Court can well exercise
its discretion in allowing the extract to be put in in appeal. Where the extract
from the Record of Rights is once so put in, no application for review of judg-
ment based on the ground of the absence of the extract can be entertained (Ganesh
v. Vithal, 28 Bom L. R, 745 ; 5. c. 46 Bom, 346).

Certifled copies of entries and their extracts exempt from
Court fee stamps.—Certified copies of entrics in Record of Rights and ap-
plications for such copies when required in filing in Oourt under this section are
exempt from Oourt fee stamps. Oertified copics of extracts from entries in Re-
cord of Rights when attached to applications for the execation of Oivil Court
decrees are also exempt from Oourt Fee Stamps (G. N. No. 590, dated 16-9-1921
quoted in Qorrection Slips to Joglekar’s Land Revenue Oode).

1351, Notwithstanding anything in section 87, the Collector
shall refuse assistance to any superior holder
Refusal of assistance under the said section, if his claim to such
under section 87, assistance is not supported by an entry or
entries duly made in the record of rights,

register of mutations or register of tenancies.
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135J.  An entry in the record of rights and a certified entry
Presumption of correct- 13 the register of mutations shall be presum-
ness of entries in ro. €4 0 be true until the contrary is proved or
cord-of rights and re- & DEW entry is lawfully substituted therefor.
gister of mutations.

Retrospeotive effect.—This section is not retrospective with respect
to the entries for the purpose of determining the rights of the parties which were
till aftor 1913 innocuous (Hathising v Kuber Jatha, 44 Bom. 214).

Entries in record of rights.—Under this section entries in the re-
cord of rights shall be presumed to be correct, and, in the absence of any other
evidence, a Oivil Court is obliged to be guided by any facts so entered in the re-
cord of rights (Anandibai v Narain, 17 Bom L R, 49).

135K. Application for certified copies of entries in the re-
. . cord of rights, the register of mutations and
Cortified copies. the register of tenancies may be made to, and
such copies may be given by, the village ac-

countant, Mahalkari or Mamlatdar.

Application for copy of entry excmpt from Court fee
stamp.— Applications made to village officers for copies of entries in the Record
of Rights are exempt from Oonrt fee Stamps (G. N. No. 590, dated 16-9-1921,
quoted in Oorrection Blips t> Joglekar’s Land Revenue Code).

185L. (1) No suit shall lie against the Secretary of State or

. Government or any officer of Government in

Bar of suits and exolu- respect of a claim to have an entry made in

sion of Ohapter XIIL 41 v yecord of register that is maintained un-—

der this chapter, or to have any such entry

omitted or amended, and the provisions of Chapter XIII shall not

apply to any decisicn or order under this chapter.

(2) The correctness of the entries in the record of rights and

register of mutations shall be inquired into

Appeal. and the particulars thereof revised, by such

Revenue officers and in such manner and to

such extent and subject to snch appeal as the Governor in Council
may from time to time by rules prescribe in this behalf.

CHAPTER XI

OF Ti12 REALIZATION or THE L.AND REVENUE AND oTHER REV:ANUE
DrManDs

[a] 136. (1) In the case of unalienated land the occupant,

and in the case of alienated land the superiop

Liability for land re- holder, shall be primarily liable to Govern-
venue. ment for the payment of the land-revenue,
including all arrears of land-revenue, due in

respect of the land. Joint occupants and joint holders who are pri-
marily liable under this section shall be jointly and severally liable,

{a] This section was substituted for the original section by Bom. Act IV of
19183, s, 87.
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(2) In case of default by any person who is primarily liable
under this section, the land revenue, including arrears as aforesaid,
shall be recoverable from any person in posssession of the land :

provided that where such person isa tenant, the amount re-
coverable from him shall not exceed the demands of the year in
which the recovery is made :

provided further that, when land-revenue is recovered under
this section from any person who is not primarily liable for the
san.e, such person shall be allowed credit for any payments which
he may have duly made to the person who is primarily liable, and
shall be entitled to credit, for the amount recovered from him, in
account with the person wh is primarily liuble.

Note.—This section i: subject to modification when applied to any village
in the Districts of Ratnagiri and Kolaba to which the Khoti Settlement Act ex-
tends (Vide Bom, Act I of 1880, ss. 1 and 39).

Occupant.—The term ‘occupant’ is sabject to modification when applied to
any estatein the Districts of Abmedabad, Kaira, Broach or Panch Mahals to
which the Gajarat Talokdars’ Act extends (Pids Bom, Act VI of 1883, 3s. 1 and
33),

137.  The claim of Government to any moneys recoverable
under the provisions of this chapter shall
have precedence over any other debt, demand,
or claim whatsoever, whether in respect of
mortgage, judgment decree, execution, or
attachment, or otherwiss h)wsoever, against any land or the holder
thereof.

Sale for recovery of abkari revenue —This =section in no way
extends the right of firfiiture and sale to thoso lands of the defaulter in respect
of which no land revenus is due. Althoagh arrcars of abkari licence fees are re-
coverable as Jand revenus and-rs. 34 of thy Abkiri Act, arrea-s of abkari revenue
are not due upun any specific Jant owoned by the abkari renter. Hence a sale by
Government of the land of tha renter for recovery of abkeri revenue is a sale

subject to any prior mortgige on the land (Ahmed Haji Esmail v. Parmanand
Menghraj, 267 8 L. R. 890). In this case 7 Mad. 434, 28 Mad 420, 25 Mad 572

and 26 Mad. 230 were followed.

138. In all cases the land-revenue for the current year of

bilite of bh land used for agricultural purposes, if not

The Jiability of the = rperyise discharged, shall be recoverable, in
crop for the revenue of X ’

the land. preference to all other claims, from the crop

of the land subject to the same.

Recovery of land revenue how to be eredited. —Land revenug
recovered bafore the date of the first instalment should be credited against the
arrears of past years, if any, Revenune recovered on or after the date of the first
instalment, should be credited against the demand of the current year aund the
balance, if any, against tte arrears of previons years (G. R. No. 5387-28, dated
16-2-1982, quoted in Oorrection Slips to Jogiekar’s Land Revenus Qode).

Claims of Government
to have precedence over
all others,
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139. The land-revenue shall be leviable on or at any time

Land b after the first day of the revenue year for
loviod ‘;"t'en:gy‘“& me  Which it is due; but, except when precaution-
during the revenue Ary measures are deemed necessary under the
year. provisions of sections 140 to 144, payment

will be required only on the dates to be fixed
under the provisions hereinafter contained.

[¢] 140. When the crop of any land or any portion of the

) same is 80ld, mortgaged or otherwise disposed
hf:"ﬁg;’,',ﬂsgfdf'&g:v{:z; of, whether, by order of a Civ.il Cougt or
be prevented until re- Other public authority or by private agree-
venuo paid. ment, the Collector may prevent its being re~

moved from the land until the demands for
the current year in respect of the said land have bee1 paid, whether
the date fixed for the payment of the same under the provisions
hereinafter contained, has yet arrived or not.

But in no case shall a crop or any portion of the same, which
has been sold, mortgaged or otherwise disposed of, be detained on
account of more than the demands of the year in which the deten-
tion is made.

The powers contained in this section and the following
do not anthorise the detention of anything but the crops of the land or the seizare
of the crop or any other goods after removal from the lands (Gangaram v, Dinkar
37 Bom. 542).

In order to sacure the - 141. It shall be lawful for the Collector,
Jandrevenue the Collec- .= order to secure the payment ‘Of the land-
for may prevent the FEVEDUE by enforcement of the lien of Govern-
reaping of the crop. or  ment on the crop—

(a) to require that the crop growing on any land liable to the
payment of land-revenue shall not be reaped until a notice in
writing has first been given to himself or to some other officer to
b2 named by him, in this behalf, and such notice has been returned
endorsed with an acknowledgment of its receipt ;

(b) to direct that no such crop shall be removed from the
land on which it has been reaped, or from
tho removal thereof, or  any place in which it may have been deposit-
ed, without the written permission of himself
or of some other officer as aforesaid ;
(©) to cause watchmen to be placed over any such crop to pre-
vent the unlawful reaping or removal of the
place watchmen over it. same, and to realize the amount required for
the remuneration of the said watchmen, at
such rate not exceeding the rate of pay received by the peons on his
establishment as he may deem fit, as an arrcar of land revenue due
in respect of the land to which such crop belongs.

[#] This scotion was sabstisuted for the original section by Tom. At TV
of 1913, s, 68,
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142. The Collector’s orders under either clause (a) cr clause

, (0) of the last preceding section may be issued

de?(l’:]s:cz:;é ;;’%‘:,'; %, generally to all the holders of land paying

be made known, revenue to Government in a village or to in-
dividual holders merely.

IE the order be general, it shall be made known by public pro-
clamation to be made by beat of drum in the village and by affixing
& copy of the order in the chavdi or some other public buildiag in
the village. If it be to individuai holders, a notice thereof shall be
served on each holder concerned.

Any person who shall disobey any such order after the same

has been 80 proclaimed, or a notice thereof has

Peualty = for dis- been served upon him, or who shall, within

Obedience ot order. the meaning of the Indian Penal Code, abet

the disobedience of any such order, shall be

liable, on conviction after a summary inquiry by the Collector, to

a fine not exceeding double the amount of the land revenue due on

the land to which the crop belongs in respect of which the offence
is committed.

Removal of crops, though removal prohibited, does not
become theft. —If a person removes his wheat, the removal of which is prohi-
bited and over which watchmen have been placed under s, 141, hy cannot be con-
victed of theft under s, 379 of the Penal Orde, but can bs dealt with -under this
section (Daya Karson, 1 Bom. I, R, 515),

Fine under this section is no arrear of land revenue of any
ocoupancy.—A fine imposed on a person under this section for disobedience of
an order passed under section 141 is not an arrear of land revenue in respect of
any occupancy, and therefore forfeiture of the offender’s land under s. 153 for
recovery of the fine is not lawful. The raling quoted in 15 Bom. 87 under s. 187
post does not apply fo such a fine (G, B Nu. 510328, ditzd 31-10-1930 quot>d
in Oorrection 8lips to Joglekar’s Land Revenne Oode).

143. The Collector shall not defer the reaping of crop, nor
prolong its deposit unduly, so as to damage
Reaping, &c, not to the produce ; and if within two months after
be unduly deferred. the crop has been deposited the revenue due
has not been discharged, he shall either release
the crop and proceed to realize the revenue in any other manner
authorized by this chapter or take such portion
Orop when to be releas-  thereof as he may deem fit, for sale under
ed. the provisions of this chapter applicable to
sales of moveable property in realization ot

the revenue due and of all legal cost, and release the rest.
144. [f owing to disputes amongst the sharers, or for other
cause, the Collector shall deem that there is
Temporary atttach-  reagon to apprehend that the land revenue
:}e:tvi?lﬁ(;ef:!;;ﬁ:es; payable in respect of any holding consisting
a village. of an entire village or of a share of a village
will not be paid as it falls due, he may cause
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the village or share of a village to be attached and taken under the
management of himself or any agent whom he appoints for that
purpose.

The provisions of section 160 shall apply to any village or

share of a village so attached, and all surplus

Powers of manager, profits of the land attached, beyond the cost
and disposal of surplas .

profits. of such attachment and management, includ-

ing the payments of the land revenue and the

cost of the introduction of a revenue survey, if the same be intro-

duced under the provisions of section 111, shall be kept in deposit

for the eventaal benefit of the person or persons entitled to the

same, or paid to the said person or persons from time to time as the

Collector (@] may direct.

Grant of village landsrent free by Talukdar.—Plaintiff held
rent free land from the talakdar of the village, who paid the Government assess-
ment for the vlllage in a fixed lJump sum. The village was attached by the Go-
Vernment for non-paymeut of the jama by the talokar under this section. Held,
that the Government had the right to levy the assessment on the lauds of the
plaintiff to tae village, for, the grant of lands rent free by the talukdar did not
affect tho right of the Government to assess the lands (Z'ulla v. The Collector v-
Kaira, 43 Bom, 6.

145. The precautionary measures authorized by the last five
sections shall be relinquished if the person
Precautiohary ~mea- primarily responsible for the payment of
sares to be relinguish- 1000/ 16 or any person who would be respon-
el on security being . .
farnished, sible for the same if default were made by
the persou primarily responsible shall pay the
costs, if any, lawfully incurred by the Collector up to the time of
such relinquishment, and shall furnish security satisfactory to the
Collector for the payment of the revenue, at the time at which, or
in the instalments, if any, in which it is payable under the provi-
sions hereinafter contained.
146. Land revenue, except when it is recovered under the
provisions of the foregoing sections 140 to
Government to deter- 144, ghall be payable at such times in such
:’v‘l‘l!::hth*’lfn':l‘es' ‘z‘:‘;’en“’l‘; instalments to such persons and at such places
shall bo payable, as may from vime to time be determined by
the orders of Government.

147. Any sum not so paid becomes

Arrear, thereupon an arrear of land revenue, and the
persons responsible for it, whether under the
Defaulter. provisions of section 136 or of any other sec-

tion, become defaulters.
Note.—This section is subject to modification when applied to any estate
in the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the
Gujarat Talakdar’s Act, 1888, extends (¥ide Bom. Act VI of 1888. ss. 1 and 33).

" la) Words repcalcd by Bom, Act 1V of 1906, Sccond Schedule, are omitted,
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la] 148. It any instalments of land revenue be not fully paid
) within the prescribed time, it shall be lawful
incurred  for the Collector to impose as a penalty or as

interest such charge on such instalments, and

on the arrears, if any, of former years, as may
be authorized according to a scale to be fixed from time to time
under the orders of the Governor in Council, and further to proceed

to levy at once the entire balance of land revenue due by the de-
faulter for the current year :

Provided that no such charge shall be imposed on any instal-
ment, the payment of which has been suspended by order of
Government, in respect of the period dering which the payment
remained suspended.

Applicability.—This section applies only in case of default of the pay-
ment of land revenue within the prescribed time and not for default of rent. The
fact that the Talukdari Settlement Officer was duricg the period of his manage-
ment vested with certain powers of the Oollector under this Qode did not ipso
Jacto or necessarily make rent land revenue and the imposition of the penalty was
invalid (Secretary of State ~. Gordhandas Mohanlal, 32 Bom. L, R. 815).

Maximum penalty.—A maximum penalty not exceeding } of the
amount of land revenue over—due should be fixed and resort had to the provisions
of this section in the case of thie rayat who is known to be able to pay bat wil-
fully delays to do so, The penalty imposed may be remitted if the officer impos—

ing it aftcrwards finds that tbe rayat was not able to pay puncually (G. R,
No. 6485, dated 27th March 1883, quoted in Sathe’s T.and Revenue Oode, 4th |
ed,, p. 243).

’ Interest or penalty under this section should be levied ounly in cases
of proved contumacy (G. R. No. 194, dated 9th January 1824),

149. A statement of account, certified by the Collector or by
an Assistant or Deputy Collector, shall, for
the purposes of this chapter, be conclusive
evidence of the existence of the arrear of the
amount of land revenue due, and of the per-
son who is the defaulter.
On receipt of such certified statement, it shall be lawful for
the Collector of one district to proceed to re-
Collectors may realize cover the demands of the Collector of any
each other’s demands.  other district under the provisions of this
chapter a8 if the demand arose in his own

Liabilities
by default,

Certified account to
be evidence as to
arrears,

district.

A similar statement of account certified by the Collector of
Bombay may be proceeded upon as if certified by the Collector of
a district under this Act.

150. Ao arrear of land revenue may be

Process for recovery recovered by the following processes :—
of arrears,

a1 This section was substitnted for the original gection by Bom, Act IV of
1913, 8, 69,
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(a) by serving a written notice of demand on the defaulter
under section 152;

(b) by forfeiture of the occeupancy or alienated holding in
respect of which the arrear ie due under section 153 ;

‘¢j by distraint and sale of the defaulter’s moveable property
under section 154 ;

(d) by eale of the defaulter’s immoveable property under sec-
tion 155 ;

(¢) bv arrest and imprisonment of the defaulter under sections
157 and 158 ;

(f) in the case of alienated holding consisting of entire
villages, or shares of villages, by attachment of the said villages
or shares of villages under sectivns 159 to 163,

Notes.—Cl 5) of this section dees not apply to any village in the distriots
of Ratnagir. and K)laba to which the Khoti Settlement Act extends (Vidse Bom,
Act I of 1880, ss. 1 and 39).

‘This se:tion is subject to modification when applied to any estate in the dis-
tricts of Ahmedsbad, Kaira, Broach or Panch Mahals to which tho Guajarat Taluk-
dars’ Act, 1888, extends (Vide Bom. Act VI of 1888, 8s. 1 and 33).

kecovery of arrears of land-revenue.—An arrear of land-re-
venne may be recovered by the several processes montionel in this section. With
1egard to tho process of sale of the defauitsr’s i:amoveanle property other than the
land on which the arrear is due, 1t should be noted that the sale is subject to all
incambrances, or tenures or alienations effected by the occupant before the sale.
The sale is just lke the sale in exccution of a money decree of a judgment-
debtor’s immoveable property and the purchaser acquires only whi the occnpint
could have honestly disposed of on the date of the sale. In this cise the rights of
incumbrancers are not touched (Ses Venkat:sh o Mha! Pai, 15 Bom, 67). The
surplus after deducting the expenses of ths sale and the arrears due shall bs paid
to the occnpant whose property is thas sold, as required by =, 183 post.

151. The said processes may be employed for the recovery

of artears of former years as well as of the
Rovenuo domands of o ppont vear, but the preferences given by
former years how re- .
coverablo. sections 137 and 108 shall apply only to
demands for the current year :

Provided that any process commenced in the current year shall

. be entitled to the said perferences, notwith-

Proviso. standing that it may not be fully executed
within that year.

152. A notice of demand may be issued
When notice of de- on or after the day following that on which
mand may issue. the arrear accrues.

The Commissioner may from time to timne frame rules for the
issue of such notices, and with the sanction of the Governor in
Council shall fix the costs recoverable from the defaulter as an

15
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91'1'esn{'i of revenue, and direct by what officer such notices shall be
issued.

Notes—.Fees of notice under this section, the costs of arrest under sec. 158
and expenses of sale under 8. 183 leviable under the existing rules are doubled
{G R. No. 7828, dated, 25-6-1928, quoted in Joglekar’s Supplement No 2, p. 31).

Fees are levied even when the notice is unserved (&. Rs. Nos. 954 of 1896,
anl 1:94 of 1898).

Inamdars, even if commissioned, cannot charge notice fees (G. R. No. 2901 of
1886).

Notice of demand when complusory.—The issue of a notice un-
der this section is not compulsory before any other kind of coercive process is
undertaken (G. N, No. 6557, dated 16-1-19381).

Notice of demand when to be served.—A notice of demand ander
this section may be served through the postal agency. But siuce practical diffi-
oculty is likely to arise if a notice sent by registered postis refused, the issue of
a rogistered notice in such cases should be supplemented by the procedure pre—
scribed in section 191 of the Oode of affixing a copy of the notice to some con-
spicuous place on ths land to which the notice refers (@ R. No. 5688-28, dated
16-9-1930, quoted in Correction Slips to Joglekar’s Land Revenue Code).

Form of notice of demand.—For form of notice of demand to be
issued under this section, see p. 153 of Anderson’s L. R, Rales,

153. The Collector may declare the occcupancy or alienated
holding in respect of which an arrear of
) : land-revenue is due, to be forfeited to Gov-
nated holding for which . .
arrear is duo may be ernment, and sell or otherwise dispose of the:
forfeited. same under the provislons of sections 56 and
57, and credit the proceeds, if any, to the de-

The occupancy or alie-

faulter’s account,.

[a] Provided that the Collector shall not
Proviso, declare any such occupancy or alienated hold-
ing to be forfeited—

(a) unless previously thereto he shall have issued a proclama-
tion and written notices of the intended declaration in the manner
prescribed by sections 165 and 166 for sales of immoveable pro-
perty, and

(b) until after the expiration of at least fifteen days from the
latest date on which any of the said notices shall have been affixed
as required by section 166.

Note.—This section does not apply to any village in the districts of Ratna-
giri and Kolaba to which the Khoti Settlement Act extends (Bom, Act I of 1880
8s, 1 and 39).

Proviso.—This proviso provides agsinst the possibility of an occupancy or
alienated holding being declared forfeited and disposed of without the fact coming
to the knowledge of persons who might otherwise avail themselves of the remedies
against forfeiture contained in ss. 80 and 81 (Select Committss’s Report),

{@) This proviso was added by Bom. Act VI of 1901, s. 16,
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Occupanocy or alienated holding cannot be alienated for
recovery of arrears of 1ocal fund cess.—Aithoagh local fund cess is re-
coverable as an arrear of land revenue, it is not land revenue whichis due in
respect of an occupancy or alienated holding, Therefore an occupancy or alienated
holding cannot be forfeited for recovery of arrears of local fund cess (G. R,
No. 5678-28, dated 28-8-1930 quoted in Correction Slips to Joglekar’s Land
Revenue Oode).

Mere saledoes not extinguish inocumbrances.—It cannot be
agsumed that the Oollector has declared under this section the holding te be for-
feited from the mere fact that that would be the legal consequence of failure
to pay assessment. If thero has been no forefeiture, a mere sale does mnot extin-
guish existing incumbrances (Govind v Bhiwa, P. J, 1895, p 70).

When order of forfeiture is illegal.— When a talukdari village is
attached under s. 159 of the Oode for arrears of land-revenue, so long as the
attachment subsists, an order of forfeiture, under this section, is illegal (Samaldas
v. Secratary of State, 16 Bom. 455),

Forfeiture not followed by sale.—A declaration of forfeiture
under this section of the interests of a lessee holding under a permanent lease not
followed by a sale, but by an order transferring possession of the holding to the
Jessor under s, 57, has not the effect of defeating prior incumbrances created by the
lesseein favour of third persons (Varay.n v. Purshottam, 22 Bom, 309).

When a registered ocoupant’s tenancy is forfeited under s. 56 ants, and that
forfoiture is not followed by sale of the occupancy (the Oollector allowing the per-
son aotually in possession to be registered as cccupant on his paying up all arrears
of Government revenue due on the land), the lease by which the person actuslly in
possession was holding from the former registered occapant is not destroyed by
the forfeiture and the lessee is still under liability to his landlord (Ganparshibai e.
Timmaya, 24 Bom, 34),

Declaration of forfeiture before sale.—A sale of a holding for
default of payment of assessment is not invalid, althongh prior to the sale there
has been no declaration of forfeitare by the Collector. The declaration is not so
essentially & necessary preliminary of a sale that without it the sale is illegal and
invalid. The fact that a sale has taken place is prima facie evidence that forfei-
ture had been declared (Fampati v. Gangaram, 21 Bom, 381),

154, The Collector may also cause the

dg;m:;’,’: ““dmf;]:a“:; defaulter’s moveable property to be destrain-
ed and sold.

property.

Such distraints shall be made by such officers or class of
officers as the Commissioner under the orders
By whom tobe made. ¢ Goyernment may from time to time direct.
Distraints may be made by Taluka karkuns, Kulkarnis,
Talatis and Patels, provided that they should be executed only by persons
able to read and write, In special cases, however, the Oollectors and their assist-
ants may direct the warrant to any person whom they may consider competent to
execute it (G, R. No, 7858, dated 23rd December 1881, quoted in Sathe’s Land
Revenne Oode, 4th ed., p, 252).
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Delegation to Mamlatdars and Mahalkaris of the power to
distraint.—The Oollectors mav delegate the powers exercised by them under
this eection, to Mamlatdars and Mahalkaris (G. R. No. 5954, dated 31st August
1891, quoted in Sathe’s Land Revenue Qode, #th ed., p. 254).

Defaulter’s Property.—This section will apply only if the distrained
property is the moveable property of the defaulter and the onus is on the officer
who effeots a seizare to prove it (Gangaram v. Dinkar, 37 Bom, 592).

Distraint of chattels how effected.—A seizure for distraint of
chattels may be either actual or constructive. Itis not necessary that the goods
must be actually touched or handled (Emperor v. Lallu Waghai, 43 Bom. 550).

Seizure of account books.—An attachment of account books by an
officer acting under this section is illegal, and the officer is liable to damages for
doing 30 (Daluchand v. Gulabzi. 18 Bom. L R, 823).

Cash and notes —Under this section cash and particularly currency notes
(being moveable property and liable to sale) may be distrained and sold (Emperor
0. Gulabrai, 83 1, 0. 899). So also ornaments (18 Bom L. R 323).

155. The Collector mav alen cause the right, title and inter-

est of the defaulter in any immoveable pro-

Bale of defanlter’s im- perty other than the land on which the arrear
moveable property. is due to be sold.

Defaulter's immoveable property.—The immoveable property of a
defanlter which is pat up for sale under the Land Revenue Oode is not attached
in execution and cannot, therefore. be traunsferred to a Oo-operative Society for
the recovery of its dues under section 59 (2) ot the Bombay OCo-—operative
Bocieties Act, 1925. A Oo-operative Society should in such cises offer an ade- '
quate bid and purchase the right, t:tle and interest of the def wulter in the property.
In special cases, however, in order to set an eximple, the Odlicctor may in the ab-
sence of outside bidders traasfer tha right, title and interest of th. defanlter in
immoveable property to co-operative society on a purely nominal bid (G. Rs.
Nos. 4378.28, dated 23-4-1930, 8-12-1930 and 13-2-1932 quoted in Oorrection
8lips to Joglekar’s Land Revenuc Code).

156. All such property as is by the Civil Procedure Code

exempted from attachment orsale in execu-

Exemntions from dis- tjon «f a decree, shall also be exemp$ from

traint and sale. distraint or sale, under either of the last two
preceding sections.

The Collector’s decision as to what vroperty is so entitled to
exemption, shall be conclusive.

Exemption —The provizo to Section 60 (1) of the Civil Procedure Oode
(Act V of 1908) exempts the followiug articles from attchment or sale : —

(@) the necessary wearing apparel, cooklng vessels, beds and belling of the
judgment~debtor, his wife and children, and such personal ornaments as,in accord—
ance with religious usage, cannot be parted with by any woman ;

(3) tools of artizans, and, where the judgment—debtor is an agriculturist, his
implements of husbandry and such cattle and seed-grain as may, in the opinion of
the Oourt, be necessory to enable him to earn his livelihood, as such, and sach
portion of agricultural produce or of any class of agricultural produce as may
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bave beer: declared to be free from liability uader ths provisions of the next fol-
lowing section (rs special exemption by Government orders) ;

(c) houses and other buildings (with the materials and the sites thereof and
the land immediately appurtenant thereto and necessary for their enjoyment) be-
longing to an agricultarist and occupied by him ;

(d) books of account ;

(¢) & mere right to sus for damages ;

( f) any right of personal service ;

(g) stipends and gratuities allowed to pensioners of the Government, or pay-
able out of any service family pensioa fund notified in the Gazette of India by the
Governor General in Oouncil in this behalf, and political pensions ;

(4) allowances (being less than salary) of any public officer or uf any servant
of a railway company or local authority while absent from duty ;

(i) the salary or allowances equal to salary of any such pablic officer or ser-
vant as is referred to in clause (A). while on duty, to the extent of—

(¢) the whole of th: salary, where the salary does not exceed forty rupees
monthly ;

(i) forty rupees monthly, where the salary exceceds forty rupces and does
not exce:d ¢ighty rupees monthly ; and

(it) one moiety of the salary in any other case ;

(7 ) the pay and allowances of persons to whom the Indian Articles of War
(V of 1869) apply :

(%) all compulsory deposits and other sums in or derived from any fand to
wkich the Pfovident ifunds Act (X of 1897), for the time being applies in so far
as they are declared by the said Act not to ba lisble to attachment ;

(¢) the wages of labourers and domestic servants whether payable in money
or in kind ;

(m) an expeetancy of succession by survivorship or other merely contingent
or possible right or interest ;

(n) aright to future maintenance ;

(o) any allowance declared by any law passed uader the Indian Councils
Acts, 1861 and 1892, to be exempt frem liability to attachment or sale in execa-
tion of a decree ; and

(p) where the judgment-debtor is a person liable for the payment of land-
revonue, any moveable property which, under any law for the time being applic-
able to him, is exempt from sale for the recovery of an arrear of such revenuo.

Ezplanation.—The particulars mentioned in clauses, (9), (4), (i), (), (!) and
() are exempt from attachment or sale whether before or after they are actually
payable.

(2) Nothing in section 60 shall be deemed —

to exempt houses and other buildings (with the matorials and the sites there—
of and the lands immediately appurtenant thereto and necossary for their enjoy—
ment) from attachmont or sale in execution of decrees for rent of any such house,
bailding site or land.

Agriocultural produce not exempted from attachment
under C. P. Code —No kind of agricaltaral produce has been exempted from
attachment under section 61 of the Oivil FProcedare Oode.

Exemption irom attachment and sale of houses and build-
ings occupied by agriculturists.—The expression “materials of honses
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and other buildings belonging to, and occupied by, agriculturists” used in s. 266,
cl. (¢) (now 5. 60 (c) of the new Oode of 1908) of the Oivil Procedure Oode, is
intended to exempt from attachment and sale the house dwelt in by an agricul-

turist as such and the farm buildings appended to such dwelling (Radhokriskna e.
Balvant, 7 Bom, 530),

157. At any time after an arrear becomes due, the defaulter

Arrest and detention ™Y be arrested and detained in custody for

of defanlter, ten days in the office of the Collector or of a

Mamlatdar or Mahalkari, unless the revenue

due together with the penalty or interest and

the costs of arrest and of notice of demand, if any, have issued and
the cost of his subsistence during detention, is sooner paid.

If, on the expiry of ten days the amount due by the defaulter
is not paid, then, or if the Collector deem fit
on any earlier day, he may be sent by the
Collector with a warrant, in the form of Sche-
dule C, for imprison ment in the civil jail of

Imprisonment in Oivil
ail,

the district :

Provided that no defaulter shall be detain-
. P?::glter_s not ttz ‘;)e ed in imprisonment for a longer period than
otal 10 ous%0%Y  the time limited by law in the case of the
longer than debtors may . . .
be detained by the Oivil €Xecution of a decree of a Civil Court for a
Oourt, debt equa! in amount to the arrear of revenue

due by such defaulter.

Govt’s priority over pledgee’s rights.—8. was indebted to the
Govt. on account of unpaid instalments of a foreign liquor licence, but the stock
of wines was already pledged to P. Bank. Held, that Govt. had priority over P.
Bank as pledgee. This section was applicable to this case although the priority
of Govt, as sta ted in this section is over auy claim against any land or holder
thereof (People’s Bank of Northern India v. Shahani Brothers, A. 1. R. 1930
8ind 185),

Peoriod of detention.—Every person detained in the civil prison in
execution of a decree shall be so detained:—(a) Where the decree is for the pay-
ment of a sum of money exceeding fifty rupees, for a period of six months, and
(b) in any other case, for a period of six weeks (Oivil Procedure Oode (ActV of
1908), 5. 58 (1)).

Agrioculturist debtor when arrested and detained under
this section.—An agriculturist debtor against whom action is being taken
under s, 59 (1) (b) of the Co-operative Societies Act may be arrested and detained
-under this section. He cannot claim protection under s.21 of the D, A. R, Act
(G. R, No, 8281-28, dated 18-1-1931 quoted in Oorrection 8lips to Joglekar’s
Land Revenue Code).

158. The Commissioner may, with the sanction of the Gov-
ernor in Council, from time to time, declare

whﬁ:":; be°§;:r':;z d?y by what officers, or class of officers, the
powers of arrest conferred by section 157 may
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be exercised, and also fix the costs of arrest and the amount of
subsistence-money to be paid by Government to any defaulter under
detention or imprisonment.

159. If the holding, in respect of which an arrear is due,

P 4 consists of an entire village, or of a share of
ower to attach de- o gillage, and the adoption of any of the other
faulter’s village, and . . . .
take it under menage- Processes before specified is deemed inexpedi-
ment, ent, the Collector may, with the previous
sanction of the Commissioner, cause such

village or share of a village to be attached and taken under the

management of himself or any agent whom he appoints for that
purpose.

160. The lands of any village or share of a village so attached
. shall revert to Government unaffected by the
; Lands of such village ot of the superior holder or of any of the
o revert free of incom- RN
brances, sharers, or by any charges or liabilities sub-
sisting against such lands, or against such
superior holder or sharers as are. interested therein, so far as the
public revenue is concerned, but without prejudice in other respects
to the rights of individuals ;
and the Collector or the agent so appointed shall be entitled to
Powers of manager,  anage the lands attached, and to receive all
. rents and profits accruing therefrom to the
exclusion of the superior holder or any of the sharers thereof, until
the Collector restores the said superior holder to the management
thereof.

Note.—This section is subject to modification when applied to any estate in
the districts of Ahmedabad, Kaira, Broach or Panch Mahals to which the Gujarat
Talukdars’ Act, 1588, extends (Vids Bom. Act VI of 1888, 8s. 1 and 83),

Coliector not to demand more (Local Fund) in addition to
stipulated rent.—

The plaintifts were tenants of the Thakor of G. The Collector undertook the
management of his estate and had, under 8. 144 of this Code, attached the village
G. Held, that the plaintiffs as tenants of the Thakor were liable to pay the Ool.
lector the stipulated rent only and that this section does not entitle him to de-
mand more (Collector of Ahmsdabad ve Mosan, P. J. 1892, p, 328),

Right of Khot to sue for possession of Khotl Nisbat landg.—
A Watandar Khot is entitled to institute a suit for possession of his Khoti Nis.
bat lands which are alienated by the tenant without obtaining his consent, although
the Khot’s lands have been attached by Government under this Oode (Purushottqm
v. Ganpati, 50 Bom, 806).

161. All surplus profits of the lands attached, beyond the
Application of sar- cost of such attachment and management, in-

cluding the payment of the current revenye
plus profits, and the cost of the introduction of & revenge
survey, if the same be introduced under the



118 TeE Bostsay Lawp Revenvs Oopx, 1879 [Omae. X1

provisions of section 111 [a] shall be applied in defraying the said
srrear.

162. The village or share of a village so attached shall be

Restoration of vill released from attachment, and the manage-

s0 attached . '*8% ment thereof shall be restored to the superior

' holder on the said superior holder’s making

an application to the gollector for that pur-

pose at any time within twelve years from the first of August next
after the attachment :

if at the time that such application is made it shall appear that
the arrear has been liquidated ;

or if the said superior holder shall be willing to pay the
balance, if any, still due by him, and shall do so within such period
as the Collector may prescribe in that benalf.

The Collector shall make over to the superior holder the sur-
plus receipts, if any, which have accrued in
the year in which his application for restora-
tion of the village or share of a village is
made after defraying all arrears and costs ;
but such surplus receipts, if any, of previous years shall be at the
disposal of Government.

Disposal of surplus
receipts.

Notes.—Vide note 1 under s. 160.

This section is subject to modification when applied to any village in the dis-
tricta of Ratnagiri and Kolaba to which the Khoti Settlement Act extends (Vide
Bom, Act I of .880. 8s. 1 and 39).

Khot’s right to profits for one year when Khoti village
under Government attachment.—The position of a Khot, in the villages
to which the Bombay Khoti Act (I of 1880) has been extended, is that of a
superior holder, and in the event of attachment of his village his rights in respect
of Khoti profits, on his resuming the management of the village, would be regulated
by ol (1) of this section. Under this section the village, or share of a village so
attached, shall be released from attachment, and the management thereof shall be
restored to the superior holder on the said superior holdsr’s making an application
to the Collector for that purpose at any time within twelve years from lst August
next after the attachment, The Colloctor siall make over to the superior holder
the surplas receipts, if any, which have acorued in the year in which his applica-
tion for restoration of the village, or share of a village, is made, after defraying
all arrears and costs; but such surplas receipts, if any, of previous years shall be
at the disposal of Government. But this rule does not hold good where the village
attached is one in the Kolaba district to which the Khoti Settlement Act (I of
1880) has not beer. extended, unless the Knots therein are Sanadi or Vatandar
Khots (Bhikasi . Nizam, 8 Bom, 525),

{4) Words repealed by Bom. Act IIL of 1888, are omitted.



Bxos, 162-1651  Or wm REArIzATION OF Lanp Raxpxux, Fro. i19

163. If no application be made for the restoration of a vil-

) lage or portion of a village so attached with-
invgi“v&:ngc;t tovest in the said period of twelve years, or if, after
redoomed within, twalye UCh application has been made, the superior
years, holder shall fail to pay the balance, if any,

still due by him within the period preseribed
by the Collector in this behalf, the said village or portion of a vil-
lage shall thenceforward vest in Government free from all incum-
brances created by the superior holder or any of the sharers or any
of his or their predecessors—in-title, orin any wise subsisting as
against such superior holder or any of the sharers, but without
prejudice to the rights of the [a] persons in actual possession of
the land [a].

Note.—This section does not extend to the estate in the districts of
Ahmedabad, Kaira, Broach or Panch Mahals to which the Gujarat Talakdars’ Act,
1888, extends (See Bom. Act VI of 1888, ss. 1 and 33),

164. Any defaulter detained in custody, or imprisoned, shall

But all processes to E(Erthwith be z;et’.hatl lliberty, and thebexecutic:in

. of any process shall, at any time, be stayed,

:in;tgjgn (;m %% on the defaulter’s giving before the Collector

or other person nominated by him for the

purpose, or if the defaulter is in jail, before the officer in charge of

such jail, security in the form of Schedule D, satisfactory to the
Collector, or to such other person or officer.

And any person against whom proceedings are taken under

this chapter may pay the amount claimed

od boi amount demand- ), dar protest to the officer taking such pro-

ing paid under .

Protest. ceedings, and upon such payment the proceed-
ings shall be stayed.

165, When any sale of either moveable or immoveable pro-

perty is ordered under the provisions of this

Procedure in effecting chapter, the Collector shall issue a proclama-

sales, tion, in the vernacular language of the dis-

trict, of the intended sale, specifying the time

and place of sale, and in the case of moveable property whether the

sale is subject to confirmation or not, and, when land paying

revenue to Government is to be sold, the revenue assessed upon it,
together with any other particulars he may think necessary.

Such proclamation shall be made by beat of drum at the head

quarters of the taluka, and in the village in

Proclamation of sales. which the immoveable property is situate, if
the sale be of immoveable property ; if the

sale be of moveable property the proclamation shall be made in the

[a-a] These words were substituted for the original words “astual occupants
of the soil’’ hy Bom. Act 1V of 1918,8. 70,
16
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village in which such property was seized, and in such other places
as the Collector may direct.
166. A written notice of the intended sale of immoveable
property, and of the time and place thereof,
Notification of sales.  ghall be affixed in each of the following places,
viz., the office of the Collector of the district,
the office of Mamlatdar or Mahalkari of the taluka or mahal in
which the immoveable property is situate, the chavdi or some other
public building in the village in which it is situate, and the de-
faulter’s dwelling place.
In the case of moveable property, the written notice shall be
affixed in the Mamlatdar’s or Mahalkari’s office, and in the chavdi

or some other public building in the village in which such property
was seized.

The Collector may also cause nctice of any sale whether of
moveable Or immoveable property to be published in any other
manner that he may deem fit.

Sale by whom to be 167. Sales shall be made by auction by
made, such persons as the Collector may direct.

No such sale shall take place ona Sunday or other general

holiday recognized by Government, nor until

Time when salo may gafter the expiration of at least thirty days in

be made, the case of immoveable property, or seven

days in the case of moveable property, from

the latest date on which any of the said notices shall have been

affixed as required by the last preceding section.

The sale may from time to time be post-
poned for any sufficient reason.

168. Nothing in the last three sections applies to the sale of

perishable articles. Such articles shall be
Sale of perishable arti-  gold by auction with the least possible delay,
cles. in accordance with such orders as may from

time to time be made by the Collector either
generally or specially in that behalf.

169. If the defaulter, or any person on his behalf, pay the
arrear in respect of which the property is to
be s0ld and all other charges legally due by
him at any time before the day fixed for the
sale to the person appointed under section 146
to receive payment of the land revenue due, or to the officer ap-

pointed to conduct the sale or if he furnish security under section
164, the sale shall be stayed.

Date up to which defaulters may pay arrears.—Under this
section a defaulter is only at liberty to pay the arrears in respect - of which the

Postponement of sale,

When sale may be
stayed.
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land is to be sold at any time befors the day fixed for the sale, The arrears paid
after the day fixed for the sale should be refunded to the defaulter (G. R. No.
6130, dated 20th November 1880, quoted in Sathe’s Land-Revenue Qode, 4th ed.,
p. 212).

170. Sales of perishable articles shall be at once finally con-
Sales of moveable oro cluded by the officer conducting such sales.
porty whon lisble to All other sales of moveable property shall be
confirmation. finally concluded by the officer conducting

such sales, or shall be subject to confirmation,
as may be directed in orders to be made by the Coilector either
generally or specially in that behalf. In the case of sales made

subject to confirmation, the Collector shall direct by whom such
sales may be confirmed.

171, When the sale is finally concluded by the officer con-
Mode of savient for ducting the same, the price of every lot shall
moveablo ppyr o porty be paid for at the time of sale, or as soon
when sale is concluded 8fter as the said officer shall direct, and in
at once. defanlt of such payment the property shall
forthwith be again put up and sold. On
payment of the purchase-money the officer holding the sale shall
grant a receipt for the same, and the sale shall become absolute as
against all persons whomsoever.
172.  When the sale is subject to confirmation, the party who
Mode of payment for is c_lec(;ated t(;) be the purshas(ir shall beﬁte-
quired to deposit immediately twenty-five
::;:e?: ’ZE;}’J::’Z{, v:‘;f: per centum onp the amount of gis bid, and in
firmation, default of such deposit the property shall
forthwith be again put up and said. The
full amount of puchase-money shall be paid by the purchaser be-
fore sunset of the day after he is informed of the sale having been
confirmed, or, if the said day be a Sunday or other authorized
holiday, then before sunset of the first office day after such day.
On payment of such full amount of the purchase-money, the pur-
chaser shall be granted a receipt for the same, and the sale shall be-
come absolute as against all persons whomsover.
Moveable property.—This aection applies to moveable property only
(Govind v. Bhiwa, P. J. 1895, p. 70).
173. In all cases of sale of immoveable property, the party
. who is declared to be the purchaser shall be
. Deposit by parchaser  po) yired to deposit immediately twenty-five
in cage of sale of im- d . .
moyeable property per centum on the amount of his bid, and in
default of such deposit the property shall
forthwith be again put up and sold.
174, The full amount of purchase—-money shall be paid by
the purchaser before sunset of the fifteenth
Purchase money when day from that on which the sale of the im-
to be paid. moveable property took place, or, if the said
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fifteenth day be a Sunday or other authorized holiday, then before
sunset of the first office day after such fifteenth day.

How to calculate fifteen days—When is the deposit to be
pald.—The period of 15 days for the payment of the balance of purchase~money
should be counted from the date of the conclusion of the sale by the Mamlatdar.
The payment of a deposit of twenty—five per cent. to the Karkun before the con-
clusion of the sale is an irregularity (G. R. No, 809, dated 4th February 1898,
quoted in Sathe’s Liand Revenue Oode, 4th ed., p. 264).

175. In default of payment within the prescribed period of

the full amount of purchase~money, whether

Effect of defanlt. of moveable or immoveable property, the de-

sit, after defraying thereout the expenses

of the sale, shall b e forefeited to Government, and the property

shall be re-sold, and the defaulting purchaser shall forfeit all claim

to the property or to any part of the sum for which it may be sub~

sequently sold.

176. If the proceeds of the sale, which is eventually made,

be less than the price bid by such defaulting

Liability of purchaser purchaser, the difference shall be recoverable

for loss by re-sale. from him by the Collector as an arrear of land
revenue.

177. Every re-sale of property in default of payment of the
purchase-money, or after postponement of .
* Notifleation before re- the first sale, shall, except when such re-sale
sale. takes place forthwith, be made after the issue
of a fresh notice in the manner prescribed for

original sales.

178. At any time within thirty days from the date of the sale
of immoveable property application may be
made to the Collector to set aside the sale on
the ground of some material irregularity, or
mistake, or fraud, in publishing or conduct-

Application to set
aside sale,

ing it ;

but except as is otherwise provided in the next following sec~
tion, no sale shall be set aside on the ground of any such irregu-
larity, or mistake unless the applicant proves to the satisfaction of
the Collector that he has sustained substantial injury by reason
thereof.

If the application be allowed, the Collector shall set aside the
sale, and direct a fresh one.

179. On the expiration of thirty days from the date of the
sale, if nosuch application as is mentioned in

Order confirming or the last preceding section has been made, or
setting aside sale, if such application has been made and rejected,
the Collector shall make an order confirming
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the sale : provided that, if he shall have reason to think that the
sale ought to be set aside notwithstanding that no such application
has been made, or on grounds other than those alleged in any ap-
plication which has been made and rejected, he may, after recording
his reasons in writing, set aside the sale.

180. Whenever the sale of any property is not confirmed, or

Refund of deposit or is set aside, the purchaser shall be entitled to

pmhm_moneyp “her receive back his deposit or his purchase-
sale set aside. money, as the case may be.

181. After a sale of any occupancy or alienated holding has

. been confirmed, in manuer aforesaid, the

m?';;:;ﬁ;?:gﬁ pf;: Colllector shall put the person declared to be

in possession. the purchaser into possession of the land [a]

and shall cause his name to be entered in the

[/) land records [b] as occupant or holder in lien of that of the

defaulter, and shall grant him a certificate to

the effect that he has purchased the [¢] land
to which the certificate refers.

Occupancy:—The term ‘occupancy’ is subject to modification when appli-
ed to any estate in the Districts of Ahmedabad, Kaira, Broach or Panch Mahals
to which the Gujarat Talukdara’ Act extende (see Bom, Act VI of 1888, ss, 1
and 33),

Certificate of sale.—Certificate of sale granted by the Oivil QOourts as
well as those granted by the Revenue Officers are liable to stamp duty under Art,
18, 8ch. 1, of the 8tamp Act (G. R. No. 3009, dated 15th June 1880, quoted in
Sathe’s L. R. Code, 4th ed., p. 267).

Every Revenue Officer granting a certificate of sale to the purchaser of im-
moveable property sold by public auction shall send & copy of the certificate to
the registering officer within the local limits of whose jurisdiction the whole or
any part of the property comprised in the certificate is sitaate, and such officer

shall file the copy in his Book No. 1 (See sec. 89 (4) of the Registration Act,
XV1of 1908).

182. The certificate shall state the name of the person de-
clared at the time of sale to be the actual
purchaser ; and any suit brought in a Civil
Court against the certified purchaser on the
ground that the purchase was made on behalf
of another person not the certified purchaser, though by agreement
the name of the certified purchaser was used, shall be dismissed.

Oertificate of purchase.

Bar of suit against
certified purchaser,

”[W’W&Hs r-epea]ed by Bom. Act IV of 1918, s. 71, are omitted. T
[6-8) 1 hese words were substituted for the original worde ¢revenue records’”
by Bom, Act 1V of 1¢13, s, 71.
[¢] This word was tubstituted for the words “occupancy or alienated hold-
ing”’ by Bom, Act 1V of1913,s. 71,
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Bar of suit against certified purchaser.—The provisions of this
section and s, 817 (now 8. 66) of the Oivil Procedure Oode are to be construed
strictly, and they do not bar a suit where the plaintiff, although originally a
benamidar, came honestly into possexsion (Ragho . Visknu, 5 Bom. L.R. 329).

183. When any sale of moveable property under this chapter
has become absolute, and when any sale of
immoveable property has been confirmed, the
proceeds of the sale shall be applied to de-
fraying the expenses of the sale and to the
payment of any arrears due by the defaulter at the date of the
confirmation of such sale, and recoverable as an arrear of land
revenue,

and the surplus (if any) shall be paid to the person whose pro-
perty has been sold.

The expenses of the sale shall be estimated at such rates and
according to such rules as may from time to
Expentes of sale how ;116 be sanctioned by the Commissioner under
calcnlated.
the orders of Government.

184. The said surplus shall not, except under an order of
Surplus not to be paid B Civil Court, be payable to any creditor of
to creditors, except un— the person whose property has been sold.
der order of Court.

Claims of Creditors.—After the arrears have been recovered from the
sale-proceeds under s, 188, the excess, if any, must be treated a3 a sum to the de-
faulter’s credit and is claimable by his oreditors (G.'R, No. 5,730, dated 27th Octo-
ber 1879, quoted in Sathe’s Land Revenue Oode, 4th ed., p 269).

[a] 185. Notwithstanding anything in section 136, the
. person named in the certificate of title as
liﬂg;";ﬁ‘;g for";‘::;‘“‘:?_ purchaser shall not be liable for land revenue
venue subsequently due, due in respect of the land for any period
previous to the date of the sale.
186. If any claim shall be set up by a third person to move-
. able property attached under the provisions of
Olaims to sattached yp,iq chapter, the Collector shall admit or reject
moveable property how his clai . . held af
to be disposed of. is claim on a summary inquiry held after
reasonable notice. If the claim be admitted
wholly or partly, the property sball be dealt with accordingly.
Except, in so far as it is admitted, the property shall be sold and
the title of the purchaser shall be good for all purposes, and the
proceeds shall be disposable as hereinbefore directed.

Delegation of powers to Mamlatdars and Mahalkaris.—The
Qollectors are authorized to dolegate the powers exercised by them under this
section to Mamlatdars and Mahalkaries when the adoption of such a course may
appear to them desirable (G-. R. No. 8785, dated 19th Novembsr 1882, quoted in
Sathe’s Land Revenue Qode, 4th ed., p. 270).

{a] Thie “gection was substituted for the original section by Bom. Aot IV of
19013, s, 72,

Application of pro-
ceeds of sale,
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187. All sums due on account of land revenue, all quit-rents,

. nazaranas, succession duties, transfer duties

bWh"" moneys lovi- g0 q forfeitures, and all cesses, profits from
able under the provi- 1ti

sions of this chapter. land, emoluments, fees, cha.rges, penalties,

fines, and costs payable or leviable under this

Act or under any Act or Regulation hereby repealed, or under :any

Act for the time being in force relating to land revenue ;

and all moneys due by any contractor for the farm of customs-
duties, or of any other duty, or tax, or of any other item of
revenue whatsoever and all specific pecuniary penalties to which

any such contractor renders himself liable under the terms of his
agreement ;

and also all sums declared by this or by any other Act or

Regulation at the time being in force [a] or by any contract with

the Secretary of State for India in Council [a] to be leviable as an

assessment, Or as a revenue demand, or as an arrear of land revenue;

shall be levied under the foregoing provisions of this chapter

(6] and all the foregoing provisions of this chapter shali, so far as
may be, be applicable thereto (4].

¢

And all persons who may have become sureties under any of

the provisions of this Act or of any Act or

Surcties  liable us  Regulation hereby repealed, or for any such

revenue defaalters. contractor as aforesaid for any sum of

money shall on failure to pay the amount or

any portion thereof for which they may have become liable under

the terms of their security-bond, be iiable to be proceeded against

under the provisions of this chapter as revenue-defaulters [d] and

all the foregoing provisions of this chapter shall, so far as may be,
be applicable to sach persons [d].

) And in the event of the resumption of

. Ou reﬂnmpﬁlot of & any such farm as is aforesaid, no person shall

to contiastoris Mo’ be entitled to credit for any payments which

vance to be admitted, € may have made to the contractor in antici-
pation.

[¢] Aund any person who has received from Government a

free grant of money for any agricultural pur-

The recovery of fteg pose, subject to the proviso that he shall re-

grants as arrcars of fund the same on failure to observe any of
revenue in case O ors y

misuse, the conditions of the grant, shall, on failure

to observe any such condition and to repay

[a-a] These words were inserted by Bom. Act IV of 1905, First Schedule,
(6~b] These were added by Bom. Act LV of 1918, s. 73 (1).
le] The words inserted by Bom Act I of 1920, s, 2, have been repealed by
Bom. Act VII of 1925, Schedule,
d-d] These words added by Bom. Act IV of 1918, s, 78 (2).
o] This pyragraph was added by Bom: Act IV of 1913, s, 78 3.
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the said sum :to Governiment, be liable to be proceeded against under
the provisions of this chapter as a revenue-defaulter ; and all the
foregoing provisions of this chapter shall, so far as may be, be ap-
plicable to such person. :

The effect of this section isto make the provisions of ss. 153 and
86, and also those of s. 155, applicable to sales for the recovery of charges assess-
ed under . 132 in connection with boundary marks. Such charges may be re-
covered either by forfeiture or the occupancy in respect of which the arrear is due,
or by sale of the defaulter’s immoveable property other than the land on which
$he arrear is due. In the former case the land is freed from all incumbrances
created by the occapant. In the latter case the rights of incumbrances are not
touched (Venkatesh v. Mhal Pai, 15 Bom. 67).

CHAPTER XII,
Procepue or REveENUE OrFIcERs.

188. In all official acts and proceedings a revenue officer shall,
in the absence of any express provision of law
Bubordination of re- to the contrary, be subject as to the place,
venue officers. time, and manner of performing his duties to
the direction and control of the officer to

whom he is subordinate.

189. [Every revenue officer not lower in rank than a Mamlat-

, dar’s first karkun, or an Assistant Superin-
pez‘:)::'t o ;i:e Soidonee tendent of Survey, in their respective depart-
and produce documents. ments shall have power to summon any

person whose attendance he considers neces—
sary either to be examined as a party or to give evidence as a wit-
ness, or to produce documents for the purposes of any inquiry
which such officer is legally empowered to make. A summons %o
produce documents may be for the production of certain specified
documents, or for the production of all documents of a certain de-
scription in the possession of the person summoned.

All persons so summoned shall be bound to attend, either in
person or by an authorized agent, as such officer may direct : pro-
vided that exemptions under [a sections 132 and 133 of the Code
of Civil Procedure, 1908 [a] shall be applicable to requisitions for
attendance under this section ;

and all persons 80 summoned shall be bound to state the truth
upon any subject respecting which they are examined or make
statements,

and to produce such documents and other things as may be
required.

This section does not empower a Mamlatdar to summon
any person to attend before a Deputy Collector who is making

{a-a) These words were substituted for the original words ‘sections 640 and
641 of the Oode of Oivi) Procedure” by Bom. Act 1V of 1013, s..74.
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enquiries about the appointment of a patel for an inam village. A failare to
attend in obedience to such a summons is not an offence under s 174 of the
Penal Oode (Quesen-Empress v, Vidya Dhar, Or. Rg. 52 of 1889),

190. Every summons shall be in writing, in duplicate, and
Summons to b in shall state the purpose for whﬁi;:h it is issued,
Y A and shall be signed by the officer issuing it

;:1:;:3’ signed, and 14 if he have a seal shall also bear bis seal :

and shall be served by tendering or delivering a copy of it to
the person summoned, or, if he cannot be
found, by affixing a copy of itto some con-
spicuous part of his usual residence.
If his usual residence be in another district, the summons may
Borvice in disteict be tent by post to the Collector of that dis-
othor than that of trict; Who shall cause it to be served in ac-
issuer. cordance with the preceding clause of this
section.
191. Every notice under this Act, unless it is otherwise ex-
pressly provided, shall be served either by
Mode of serving tendering or delivering a copy thereof to the
notices. person on whom it is to be served or to his
agent, if he have any;

or by affixing a copy thereof to some conspicuous place on
the land, if any, to which such notice refers.

No such notice shall be deemed void on account of any error

) in the name or designation of any person re-

forNgfiﬁi not  void ferred to therein, u'nle.ss.wheu such error has
‘ produced substantial injustice.

192. In any formal or summary inquiry if any party desires

the attendance of witnesses, he shall follow

cn;:;‘:“d;‘;‘:m df:::ceprg; the procedare prescribed by the [a] Code of

witnesses, Civil Procedure, 1908, for parties applying
for summons for witnesses. [a]

Prooedure for proouring attendance of witnesses.—Ths pro-
cedure for parties applying for summonses for witnesses is given in Order XVI
of the Code of Oivil Procedure (Act V of 1908), which runs thus :—

“l, At ary time after the suit is instituted, the parties may obtain, oun ap-
plication to the Oourt or to such ufficer as it appoints in this behalf, summonses
to persons whose attendance is required to give evidence.

2. The party applying for a summons shall, before the sunmons is granted
and within a pariod to be fixed, pay into Court such a sum of monsy as appears to
the Oourt to be sufficient to defray the travelling and other expenses of the person
summoued in passing to and from the Court in which he is required to attend,
and for one day’s attendance.

how to be served.

(a-a) These words were substitated for th;grx_gInal words ““Oode of Oivil
Procedure, section 160" by Bom Act 1V of 1913, s, 75,
17
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8. The sum so paid into Oourt ehall be teudered to the person saummoned,
at the time of serving the summons, if it can be served personally.

5. Every summons for the attendance of a person to give evidence shall
specify the time and place at whioch he is required te attend.

9. Bervice shell in all cases be mads a sufficient time before the time specified
in the summons for the attendance of the person summoned, to allow him a reason-
able time for preparation and for travelling to the place at which his attendancs
is required.”

For other particulars, see Order XV1 of the O, P. Code,

Officer holding summary enquiry to be deemed a Civil
Court.—The officer or any authority holding & summary enquiry under the
provisions of this Oode is a Oivil Qourt for the purposes of sach enquiry, and
such Court may direet by whom the costs of party are to be paid whether by him-
self 0~ by any othoer party to the enquiry and whether in whole or in what part
or proportione. Buch costs can be levied uader ths provisions of Ohapter XI
of the Code (G. R. No. 4468, dated 10sh July 1§82, quoted in Bathe’s Land-
Revenue Code, 4th ed., p. 276).

193. In all formal inquiries the evid2nce shall be taken down
. . in full, in writing, in the language in ordi-
de:::dei::f :::‘:;31 °;:_ nary use in the district, by, or in the presence
quires, and hearing and under the personal superin-
tendence and direction of, the officer making

the investigation or inquiry, and shall be signed by him.

In cases in which the evidence is not taken down in full in
writing by the officer making the inquiry, he shall, as the examina-
tion of each witness proceeds, make a memorandum of the substance
of what such witness deposes ; and such memorandum shall be
written and signed by such officer with his own hand, and shall
form part of the record.

If such officer is prevented from making a memorandum as
above required, he shall record the reason of his inability to do so.

When the evidence is given in English, such officer may take

L . it down in that language with his own hand,

 Taking evidenoe given gy g gy thenticated translation of the same
in English. Translation | . . . L

to be on record. in the language in ordinary use in the dis-

trict shall be made and shall form part of the

record.

194. Every decision, after a formal inquiry, shall be written

by the officer paesing the same in his own

_ Writing and explana-  hand-writing, and shall contain a full state-
tion of decisions. went of the grounds on which it is passed.

195. In summary inquiries the presiding officer shall himself,

as any such inquiry proceeds, record a minute
Summary inquiries how  of the proceedings in his own hand in Eng-

%o be conducted. lish or in his language of the district, em-
bracing the material averments made by the
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parties interested, the material parts of the evidence, the decision
and the reasons for the same :

Provided that it shall at any time be lawfal for such officer to
conduct an inquiry directed by this Act to be summary under all,
or any, of the rules applicable to a formal inquiry, if he deem fit.

196. A formal or summary inquiry under this Act shall be

deemed to be a ¢ judicial proceeding’’ within

ing‘;:z:'t:"‘i:“mg the meaning of sections 193, 219 and 228 of

judicial proceedings, the Indian Penal Code, and the office of any

authority holding a formal or summary in-

quiry shall be deemed a Civil Court for the purposes of such in-

quiry.

Every hearing and decision, whether in a

Hearing and decisions. formal or summary inquiry, shall be in public,

Notice to parties. and the parties or their authorized agents
shall have due notice to attend.

197. An inquiry which this Act does not require to be either
formal or summary, or which any revenue
Ordinary inquiries how officer may on any occasion, deem to be neces-
to be conducted, sary to make, in the execution of his lawful
duties, shall be conducted according to such
rules applicable thereto, whether general or special, as may have
been prescribed by the Governor in Council, or an authority
superior to the officer conducting such inquiry, and, except in so
far as controlled bysuch rules, according to the discretion of the
officer in such way as may seem best calculated for the ascertain—
ment of all esseatial facts and the fartherance of the public good.

Absence of judicial proceeding.—Where the entry in the revenue
registers was dne to a misunderstanding of a certain order, it was Asld that the
caase of the errer being of the same nature with *oversight” falling within the
description of errors in 8. 109 of t:e Code, tue rectification of the Register so as
to bring it in accord with th) order made after hearing both ths parties was not
contrary to natural justice It was a case in which the R:veuue officer concerned
was suthorized under this section to dispense with any judicial or quasi-judicial
inqairy (Vasudeo v. (Govind, 36 Bom, 315).

Mamlatdar—Revenue Court.—A Mamlatdar holding an enquiry re-
lating to Record of Rights. under Chap XII of this Oode, is a revenue Oourt with-
in the meaning of s, 195 (1) (c) of the Oriminal Procedare Oode (Emperor e.
Narayan, 16 Bom, L. R, 678),

198. Inall cases in which a formal or summary inquiry is
made, authenticated copies and translations

_ Oopies and transla- ¢ je0isions, orders, and the reasons therefor,
tiovs, oto,, how to be o 4'of exhibits, shall be furnished to the
parties, and original documents used as evi-

dence shall be restored to the persons who produced them or to
persons claiming under them on due application being made for tl?e
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same, subject to such charges for copying, ete., a3 may, from time

to time, be authorized by Government.

Scale of copying fees.—The following is the statement showing the

rales for copying fees :—

i I
No. ot village, Description of form,

Rate of copying fee,

form, i
1 Land and Assessment Register.
I Register of alienated lard.
VIIIA Khatas of holding.
VIIIB Annnal Khatas of dues and re-

' coveries,

IX Day and Receipt book.
XI Trial balance sheet.
XII Register of crops and tenancies
X1II Birth and death register.
X1v Oattle census.

One anna per eutry of a sarvey
number or pot—number.

One anna per entry.

One anna per Khata having 5
survey numbers or less and one
and half anna for Khata of
more than 5 survey nambers,

One anna for each Khata.

| One anna for each entry in the
day book.
One anna per entry.
Do.
Do.
Do.

(G. R. No. 10809, dated 6th September 1917, quoted in Joglekar’s T.and
Revenne Oode, p. 527).

199. Whenever it is provided by this Act that a de-
faulter, or any other person may be arrested,

Arrost of & dofaulter o\ 01 4 rpest ghall be made upon a warrant

to be made wupon a

warrant. issued, by any officer competent to direct such
person’s arrest.
200. It shall be lawful for any revenue officer at any time,
and from time to time, to enter, when neces-
Power of revenue

sary, for the purooses of measurement, fixing,
or inspecting boundaries, classification of soil
or assessment, or for any other purpose con-
nected with the lawful exercise of his office
under the provisions of this Act, or of any

other law for the time being in force relating to land revenue, any
lands or premises, whether belonging to Government or to private
individuals, and whether fully assessed to the land revenue or parti-
ally or wholly exempt from the same : Provided always that no
building used as a human dwelling shall be
entered, unless with the consent of the occu-
pier thereof, without a notice having been
served at the said building not less than seven days before such
entry ; and provided also that, in the cases of buildings of all de-
scriptions, due regard shall be paid to the social and religious pre-
judices of the occupiers. :

officer to enter upon any
lands or premises for
purposes of measure-
‘ment, ete,

Proviso.
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o in Oouneil 201. The Governor in Council may de-
rnor 1n ane .
to dotermin the lﬂ!‘lgl- clare what shall, for the purposes of this Act,
uage of a district. be deemed to be the language in ordinary use
in any district.

Ouilleotor how ¢ 202. Whenever it is provided by this,
oilector how to pro- : . .Y .

coed in order to eviet OF DY auy other ‘A‘ct for the time being in
any person wrongfally foOrce, that the Collector miy or shall eviet
in possession of land. any person, wrongfully in possession of land,

such eviction shall be made in the following
manner, vz ‘—

by serving a notice on the person or persons in possession re-
quiring them within such time as may appear reasonable after re—
ceipt of the said notice to vacate the land, and,

if such notice is not obeyed, by removing or deputing a subordi-

nate to remove any persou who may refuse to vacate the same,
and,

if the officer removing any such person shall be resisted or ob-
structed by any person, the Collector shall hold a summary inquiry
into the facts of the case, and if satisfied that the resistance or ob-
struction was without any just cause, and that such resistance and
obstruction still continue, may, without prejudice to any proceed-
ings to which such person may be liable under any law for the
time being in force for the punishment of such resistance or ob-
struction, issue a warrant tor the arrest of the said person, and on
his appearance commit him to close custody in the office of the Col.
lector or of any Mamlatdar or Mahalkari, or send him with a
warrant, in the form of Schedule I, for imprisonment in the ecivil
jail of the district for such period nt exceeding thiry days, as may
be necessary to prevent the continuince of such obstruction or resigt-
ance.

Pasaita land settled as ’ateli.—The right to hold Pasaita land rent
frec was allowed 20 long as the services of patelship were rendered by the same
person but the only effect of the creation of the office of patelship was to take
away exemption to pay rent and not to put an end to ths right of possession, So
long as he paid the assessment to the Government, the Givernment have no right
to evict him (Bhavan Morar v. Secretary of State, 45 Bom. 894),

Mortgagee’s eviction by Talukdari Settlement offiger.—
A portion of the Talukdari estate was granted by the original Talukdar to a
cadet of his family as jivai. The grantee mortgaged omne of such lands with pos-
session to the plaintiff’s fath:r on April 19, 1889, 1n 1891, the mortgagor died
and in 1895 the mortgagee died ; but thy land mortgaged remained all along in
mortgageo’s possession. In November 1907, the Talukdari Settlement Officer
sdent a notico to the plaintiff under this gection calling upo>n him to wvacate the
land in question ; and evicted bim under 8 79-A ants as ameunded by s, 38 of
the Gujarat Talokdars’ Act. The plaintiff sued to recover possession of the land-
Held, that the plaintiff was entitled to succeed ; for he had been in

adverse pos.
session claiming title as an incumbrancer for more than twelve yea.

ré since the
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death of the mortgagor (Talukdari Settlement Officer v. Rikhavdas, 15 Bom, L, R.
378),

CHAPTER XIII
APrrEALS AND REvisiow

203. In the absence of any express provision of this Act, or
Appeal to lio from of any law for the time being in force to the
any order passed contrary, an appeal shall lie from any
revenue officer to his decision or order passed by a revenue
superior, officer under this Act, or any other law for
the time being in force, to that officer’s im-
mediate superior, whether such decision or order may itself have
been passed on appeal £ro n & subordinate officer’s decision or order
or not.

Appeal.—This Ohapter does not apply to appeals under the Record of
Rights. Applications for compassionats allowances from dlscharged Revenue Offi-
cers are treated as “appeals’” (G. R. No. 4997 of 1908),

In dealing with Oivil Oourt Darkhasts, the Qollector is not subject to appeals
to, or revision by the Commissioner, but ouly by the Court. The OJollector can-
not set aside a darkhast sale, but can confirm or refuse to confirm it (G. R. No.
2172 of 1915).

Decision or order.—A notice of demand by a Mamlatdar to pay
assessment is not a ‘decision or order’ within the meaning of this section or the fol-
lowing section (Nathuram v, Secretary of State, 46 Bom. 811).

Order of Collector.—An order made by the Oollectur under section 23
of the Bom, Irrigation Act falls within the purview of this section and an appeal
against sach order lies to the Oommissioner in 8ind (Secrestary of State 0. Jeram-
das, 6 8. L R.241).

Orders passed by Collector in execution Proceedlings trans-
ferred to him under s. 3.0, t!. P.C.—Under this section the Revenue
Commissioner or the Government are vosted with the appellate power in respect
of orders passed by Collector in execution proceedings transferred to him under
8, 320 of the C. P. Oode, 1882 (Manchesji v. Thakurdas, 7 Bom. L R, 682).

Pleaders allowed to appear in proceedings under this seo-
tion.--Government officers may allow representation by lawers, whenever snch
a course is likely to be helpful iu appual under this Oode (B. G.G. 1920, Pt. V,
p. 28).

Invalid order of forfelture.—If the order of forfeiture is valid, dia.
possession is merely ancillary to the order and uo suit for possession without ap-
pealiag against that order is maintainable having regard to s, 11, Where, how-
ever, the order of forteitare is invalid, the plaintiff is not bound to appeal there-
from and his suit for possession after he is dispossessed in pursmance of that vrder
is maintainable (Anant Krishnaji o. Becretary of State, 53 Bom. 165).

Commissioner’s powers.—Secs, 203 and 211 empower a Oommis-
gioner to take action in appeal or revision as regards any orders passed by a
Oollector, who under . 8 performs all his duties in subnrdination to the Oommis-
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sioner of the Division (G. R, P, W. D, 83 W. I.—034, dated 20th June 1897,
quoted in Sathe’s L, R. Oode, 4th ed., p. 282).
204. An appeal shall lie to the Governor in Council from any
: decision or order passed by a Commissioner or
Appeal when to lie to 1,0 o ‘g rvey Commissioner, except in the case
the Governorin Ooun— ) 2 vey. ! P
el of any decision or order passed by such officer
on appeal froia a decision or order itself re-
corded in appeal by any officer subordinate to him.

205. No appeal shall be brought after the expiration of sixty
days if the decision or order complained of
have been passed by an officer inferior in rank
to a Collector or a Superintendent of Survey
in their respective departments ; nor after the
expiration of ninety days in any other case.

Tn computing the above periods, the time required to prevare
a copy of the decision or order appealed against shall be excluded.

206. Any appeal under this chapter may be admitted after

. the period of limitation prescribed therefor,
Admission of appeal @0 the appellant satisfies the officer or the
after period of limita- G in Council b b )
tion. sovernor in Council to whom he appeals, that
he had sufficient cause for not presenting the
appeal within such period.

No appeal shall lie against an order passed under this section
admitting an appeal.
207. Whenever the last day of any period provided in this
. chapter for the presentation of an appeal falls
Qrrovision ‘:h‘;‘;"“::"’: on a Sunday, or other holiday recognized by
.ﬂs’unas,pff a holiday. (FOvernment, the day next following the close
of the holiday shall be deemed to be such last
day.
d 208. Every petition of appeal shall be
Oopy of order to aceom-  accompanied by the decision or order appeal-
pany petition of appeal g goainst or by an authenticated copy of the
same.
209. The appellate authority may [1] [for reasons to be
recorded in writing [1] either annul, reverse,
Powers ot appellate modify or confirm the decision or order of
suthority. the subordinate officer appealed against, or he
may direct the subordinate officer to make
such further investigation or to take such additional evidence as he
may think necessary, or he may himself take such additional evi-
dence.

(2, [Provided that it shall not be necessary for the appellate
authority to record reasons in writing

Periods within which
appeals muast be brought

[1] These words were inserted by Bom. Act II of 1932, 5. 2. (1)
[2] This proviso was added by Bom Aot III of 1932, s, 3. ¢))
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(a) when an appeal is dismissed summarily, or

(b)) when the decision or order appealed from is itself a deci-
sion or order recorded in appeal, or

(¢) when an appeal is made to the Governor in Council under
section 204,]

Note.—In the interest of justice it is quite essential that when an appeal
under the Land Revenue Code is decided, reasons for the decision should be given
by the appellate authority, Under the Oode it is not obligatory upon the appellate
authority to give reasons for any decision in the appeal (Statement of Objects and
Rsasons).

210. " In uny case in which an appeal
mfi‘(’)ze&"::;;ips?dsﬁf_' lies, the appellate authority may, pending
ordinate officer. decision of the appeal, direct the execution of

the decision or order of the subordinate
officer to be suspended.

211, The Governor in Council and any revenue officer, not
inferior in rank to [a] an Assistant or Deputy
Power of the Gover-  Collector [a] or a Superintendent of Survey,
norin Qouncil and of j, thoir regpective departments, may call for
certain revenue officers . AL

to call for and cxamine 8nd examine the record of any inquiry or the
records and proceedings  proceedings of any subordinate revenue officer,
of subordinate officers ;  for the purpose of satisfying himself as to the
legality or propriety of any decision or order

passed, and as to tie regularity of the proceedings of such officer.

The following officers may in the same wmanner call for and
examine the proceedings of any officer subordinate to them in any
matter in which neither a formal nor a sumwmary inquiry has been
held, namely—[b] a Mamlatdar, a Mahalkari, an [¢] Assistant
Superintendent of Survey, and an Assistaut Settlement Officer.

If, in any case, it shall appear to the Governor in Council, or

to such officer aforesaid, that any decision or

and to pass orders order or proceedings so called for should be

thereupon, modified, annulled or reversed, he may pass
such order thereon as he deems fit :

[d] Provided that an Assistant of Deputy Collector shall not
himself pass such order in any matter in which a formal inquiry
has beea held, but shall submit the record with his opinion to the
Collector, who shall pass such order thereon as he may deem fit.

[a-a] These words were substituted for the original word ¢Oollector” by
Bom, Act 1V of 19183, 8. 76 (a).

[6) Words repealed by Bom. Act IV.of 1918, s, 76 (b), are omitted,

{¢] *“An’ was substituted for “and’’ by Act XVI of 1895,
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Scope.—There is no time limit within which the Commissioner must
modify, annul or reverse the order of the Oollector. This section, however,
entitles the Commissioner to pass an order which is a modification, annulment or
reversal of the Oollector’s order and does not entitle him to make an entirely new
order which the Oollector himself conld not have made. Where originally the
Oollector made un order granting certain lands to plaintiff free from occupancy
price and assessment, a subsequent order by the Oommissioner directing to pay the
occapancy price and assessment without giving the plaintiff an option of
vacating the land is no modification of the original order but a new order which
he has no power to pass (Arant Krishanji v Secrstary of State, 55 Bom. 163).

“PFinality.”’—The reference to ‘finality’ in this section rofers to ‘finality’
under this Code, for there are no words excluding the jurisdic'ion of the Ouvil
Oourts in the sections of the Act framed to that end {Dattatraya o. Secretary of
State, 31 Bom. L. R. 1235).

Limitation.—No period of limitation is prescribed for the exercise of
revisional powers (Iid).

Revisional jurisdiotion of Collector.—Where a lease of certain
sheri lands had expired in 1913 and in pursuance of a Government Resolution the
Deputy Oollector held an enquiry and ordered that the tenants should get an occu-
pancy tenire on paying a certnin assessment, but the said order was reversed by
the Collector on revision after three years, it was Aeld, in a suit questioning the
validity of the order, that the Collector had the power to interfere at any time and
that his order was valid in law. Hbsid, also, that rights held under the tenant
were also extinguished by reason of the Oollector’s order (Ibid).

Revision by Commissioner under this section .—The sale of
unoccupied lands held by Mamlatdars under s. 62, and permission to occupy such
lands gived under s. 60 are within the scope of this section as proceedings which
the Commissioner has jurisdiction to call for und revise aud to pass such orders
thereon as he deems fit, and no suit would lie against Government on account of
that officer exercising his logal powers under the section (Parapz v. The Becretary
of Btate, P, J. 1891, p. 230).

. 212, Wherever in this Act it is declar-

Rulee a3 to decisions o gt g decision or order shall be final, such
or orders expressly .

made final, expression shall be deemed to mean that no

appeal lies from such decision or order.

The Governor in Council alone shall be competent to modify,

annul, or reverse any such decision or order under the provisions
of the last preceding section.

CHAPTER XIV

MisceELLANEOUS.
213. Subject to such rules and the payment of such E?es as
Maps and land re. the Governor in Council may from time to
cords open to inspeo. LI prescribe in this behalf, all maps and

tion. Extracts and [a) land records [a] shall be open to the
copies shall be given, inspection of the public at reasonable hours,

{6-a] These words were substitated for the origina]l words ‘asurvey records
and a}lsvxllnge accounts and land registers’’ by Bom. Act IV of 1918, 8. 77,
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and certified extracts from [a] the same [a] or certified copies
thereof shall be given to all persons applying for the ;same.

Land records.—The term ‘Land records’ is defined in s. 8 (26). Ordi-
nary correspondence being an interchange of views between Government Officers
and specially such correspondence and opiniouns as are referred to in s, ‘139 (b),
and the barnishis or registers of such correspondence are not Jand records as there
defined, and copies thereof are very rarely given under rule 139. Survey records
aund vaccination racords are included but not the Racords of the Alienation Office.
Potitions of parties would not be 2ocuments maintained ander the provisions of
or for the purposes of the Act (Sec, 3) (26), nor are thay records of the pro:eed-
ings of any public officer, and, therefore, fall entirely into the optional class
(Anderson).

Survey records.—Sarvey rocords are open to inspection and copies are
available under this soction ( Aludomal v. Ali, 5 8, L. R, 49).

[6] 214. (1) The Governor in Council may, by notification
' published in the Bombay Government Gazette,
Rales. make rules not inconsistent with the provi-
sions of this Act, to carry out the purposes
and objects thereof and for the guidance of all persons in matters
connected with the enforcement of this Act or in cases not express-
ly provided for therein.
(2) In particular, and without prejudice to the generality of
the foregoing power, such rules may be made—
(a) regulating the appointment of revenue officers ‘and the
exercise by them of their powers and duties ;
(b, regnlating the assessment of land to the land revenue and
the alteration and revision of such assessment and the recovery of
land revenue ; -

(¢) prescribing the notice to be given in the case of enquiries
and orders under section 37 ; :

~(d) prescribing the purposes for which unalienated land liable
to the payment of land-revenue may or may not be used, and
regulating the grant of permission to use agricultural land for non-
agricnltural purposes ;

(e) regulating the disposal of land and other property vesting
in Government ;

(1) regulating the disposal of forfeited land ;
[¢) prescribing the terms and conditions on which, and the
periods for which, unoccupied unalienated land may be granted ;

(h) fixing the maximum amount of fine leviable under
section 61;

{a—a| These words wero substituted for the _original words “such maps, re
gisters and acconnts’” by Bom. Act 1V of 1918, s, 77.

[6) This seotion was substituted for the original section by Bom. Act 1V of
1918,s, 78,
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() regulating the conduct of surveys and settlements of land-
revenue, and prescribing the notice to be given under section 103
before the introduction of a settlement ;

(j) regulating the division of survey numbers into sub-divi-
sions and the fixing of the assessmeat of sub~divisions under sec-
tion 117A ; :

(k) regulating the construction, laying out, maintenance and
repair of boundary-marks ;

(1) regulating the compilation, maintenance and revision of the
record of rights and the registers of mutations, disputed cases and
tenancies and prescribing the forms in which they are to be com-
piled and the officers by whom the said records and registers are t0
be tested and revised ;

(m) regulating the exercise by village accountants and revenue
officers of the powers of a survey oficer and the assessment of costs
and expenses under section 135G ;

(n) prescribing the mode, form and maunner in which appeals
under Chapter XIiI shall be drawn up and presented ;

(0) prescribing the records, registers, accounts, maps and plans
to be maintained for the purposes of this Act and the manner and
forms in .which they shall be prepared and maintained.

(3) The power to make rules under this section shall be sub-
ject to the condition of previous publication.

[a] 215. [tshall be lawful for the Governor in Councii, in

making auy rule under section 214, to pre-

Penalty for breach of geribe that any person committing a breach of

rules. the same shall on conviction by a Magistrate

be punished with imprisonment for a term

not exceeding one month or with fine not exceeding five hundred

rupees, or with both, in addition to any other consequences that
would ensue from such breach.

(61 216 (1) The provisions of Chapters

Ohapters VIII to X i
how :Erer:pplioablz to VIII to X shall be applicable to

alienated villages.

(a) all unlienated lands situated within the limits of an alie-
nated village ;

(b) unalienated shares of villages of which a definite share
defined by metes and bounds is alienated ;

Ea‘]w Thxuectxon wusnbamut.edf;r_ the or{gina! aect_i;;;x"l;; Bom. Act IV of
1918, s, 78,

[5) Thie section was substituted for the original section by Bom, Aect XV of
1929, 8, 2, .o
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(c) alienated villages the holders of which are entitled to a
certain amount of the revenue, but of which the excess above such
amount belongs to Government.

(2) Save as is otherwise provided in section 111 and in this
section, no provision of the said Chapters shall be applied to any
other alienated village except for the purposes of fixing its bounda-
ries and of determining any dispates relating thereto, uunless the
extension of the provision is authorised by the Commissioner acting
on the writtten application of the sole holder, or, if there be more
than one holder, of the holder or holders representing in the
aggragate not less than one-half of the total interests in the village
in respect of its alienated revenue. If any share of the village is
unalienated the prescribed proportion of one-half shall be reckoned
as if the village were wholly alienated, Government being consi-
dered as the holder iv respect of the unalienated share.

(3) In any case in which action under sub-section (2) is taken
lawfully by the Commissioner on the application of some only of
the holders of the village, any covenant or agreement relative to the
extension of the said Chapters or incidental thereto, entered into by
such holders shall also be binding on the remaining holders of the
village in respect of their shares in the revenue of the village as if
such covenant or agreement had been entered into by them.

(4) All survey settlements heretofore iutroduced in alienated
villages shall be valid as if they had been introduced in accordance
with the provisions of this section.

Note —This section does not extend to the estate in the districts of Ahmoda-
bad, Kaira, Broach or Panch Mahals to which the Gnjarat Talukdars’ Act, 1588,
extends ( Vide Bom Aot VI of 188¢, ss, 1 and 33).

Prior suit to recover the mamool rates.—Where the plaintiff
inamdar got & deoree for the mamool rates for the years 1888-1890 in the year
1892 against the defendant’s khots and where Saurvey Settlement was introdaced
in the village in 18%5.1486 and where he filed a suit in 1917 for those dues for the
years 1915 and 1916, it was keld, that though the pr.per constraction to be placed
on this section was not strictly speaking ros judicuta, still on the principle of
stave decisis the previous construction should be adhered to (Sitaram a. Lazman,
45 Bom. 1260).

Nature of unalienated village lands.—Iands in an unalienated
village, granted by Government for rent wholly or partially free, do not fall with-
in this section (itaram v. Tukaram, 45 Bom. 994).

Revenue settlement, extension of —An application under this sec-
tion for the extension of revenue settlement to an alienated village canbe made by
s holder who is entrnsted with the full powers of the managmement of the same,
eyop shongh he does not possess the whole of the lands bolonging to the village
(Gopikabas v. Lasman, 2 Bom. L. R, 235).
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217. When a survey settlement has been introduced under
the provisions of the last section or of any
law for the time being in force, into an alie-
nated village, the holders of all lands to which
such settlement extends shall have the same
rights and be affected by the same responsibilities in respect of the
lands in their occupation as [a] holders of land [¢] in unalienated
villages have, or are affected by, under the provisions of this Act,
and all the provisious of this Ac' relating to [a) holders of land in
unalienated villages (2] [5] chall be applicable, so far as may be,
to them.

Note.—Vide the first note nnder the preceding section,

Scope of this section.—This section embraces not only registered oc-
cupants of land in unalienated villages but also the holders of lands in alienated
villages with the same rights and responsibilities in respect of those lands. The
words in this section «so far as may be”” do not limit the plain meaning of the first
part (Nanabhai o, Collsctor of Kaira, 34 Bom. 686).

Retrospective effect.—As the amendmnent does not say that it should
apply only to villages settled after 1913, it does not save any rights acquired
prior to 1913, Iu other words, the amendment has retrospective effect.

Right of inamdar toenhancerent.—An inamdar, to whom the
Government has granted all its rights in the soil in a village as well as its other
pecuniary interests is entitled eveu after a Survey Settlement had been introduced
to raise the rents of the permanent tenants oven when such permanent tenancies
commenced before the alienation (Pandu Bala Jagtap v. Ramchandra, 42 Bom, 112;
8. ¢. 20 Bom, L. R, 16).

An insmdsr though he is a grantee of the soil and not merely of the Royal
share of the revenue, is not at liberty after the introduction of the Burvey Settle-
ment into his village to enhance the rent of his mirasdar tenant beyond the amount
of the land—revenue dues. A kadim inamdar who is & grantes by a kadim grant of
the soil of a small part of the village, and who has consented to or acquiesced in
the introduction of the Survey Settlement into the village is equally precluded by
this section, from enhancing the rent of the mirasdar tenant beyond the amount of
the land-revenue dues (Pandu v. Ramchandra, 22 Bom, L. R, 665).

Contractual rights. —The provisions of this section do not affect con-
tractaal rights arising before the introduction of the survey. In alienated villages,
it is competent to Government to eater into contractual relationship with tenants
or occupants, They might acquire fixity of tenure and fixity of rent. In an ancient
village, where the alienee has entered into a contract with his tenants granting
not only fixity of tenure but also fixity of rent, the provisions of this section do
not enable such alience to avoid bis contractual liability and enforce against his
permanent tenants the payment of assessment levied on oconpancy land (Saryajirao
Ganpatrao v, Sidhanath, 27 Bom, L. R 645).

Holders of land in alie-
nated villages.

[a~a] These words were substituted for the original word ‘“occupanta’ by
Bom. Act IV of 1918, s, 80 (a).

(8] Words repealed by Bom. Act 1V of 1913, s, 80 (3) are omitted.
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Permanent tenant—Liability to pay enhanged rent.—A per-
#on holding lands in an alionated village a3 a psrmanent tenant under s. 83 ante
becomes, on the introduction of ths survey settlement into the village, entitled to
the rights and affected with the responsibilities of a holder in an alienated village,
by virtne of this section. He remains what he ever was, a tenant, and does not
become an occupant. He is liable, therefore, to pay enhanced rent to his landlord
(Kondi Ramji v, Vithalrao, 50 Bom, 155).

Survey Settlement.—Suivey Settlement was extended to an alienated
village on ths application of the inamdar under Bombay Act (I of 1863). The
pertod of the settlement expired in 1888 and the inamdar recovered from 1895
higher assessment than that allow:d under the Survey Settlement, The Commis-
sioaer objected in 1910 and the inamdar sued to establish his right to charge
higher assessment, Held, that the inamdar had no such right since this section
applied, when a survey Settlement had beon introduced into an alienated vill age
with the consent of the alience under Bombay Act (I of 1863) and when the period
of the Settlement had expired after the Code camo into force (Dhondo Vasudeo o,
The Secretary of Stats, 44 Bom, 110),

Holder.—Before a person can claim the benefit of this section, he must be
shown to be s “holder’” within the meanng of &, 8 (11) of this Code (Vasudeo v.
Govind, 14 Bom. L. R. 124),

Kadim Haks. —Kadim Haks’ are grants made prior to the grant of a
village in favour of an Inamdar and independently of him (Secrsiary of State o.
Indooras, 28 Bom, L, R, 1308). .

218. Nothing in this Act, which applies in terms to una’ie-
nated land or to the holders of unalienated
Oonstruction of this ]and only, shal! be deemed to affect alienated
Act. land, or the rights of holders of alienated
land or of Government in respect of any such laud, and no pre-
suraption shall be deemed to arise either in favour, or to the pre-
judice, of any holder of alienated land from any provision of this
Act in terms relating to unalicnated land oaly.
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SOHEDULE A

Repealed by Bom, Aet 1V of 1913, saction 81

SOHEDULE B

ForX OF BOND T0O BE REQUIRED UNDER SKOTION 23

WHEREAS 1,
inhabitant of
have been appointed to the office of
and have been called upon to furnish security under the piovisions of section 23
of the Land-Revenue Oode for the due discharge of the trusts of the said
office, or of any other office to which I may be hereafter appointed, and for the
due account of all moneys, papors and other property which shall come into my
possession or control by reason of any such office, I hercby bind myself to
pay to the Secretary of State for India in Oouncil, the amount of any loss or de-
falcation in my accounts, and to deliver up any papers or other property within
such time, and to such person as shall be demanded by the person at the head of
the office to which I belong, such demand to be in writing and to be left at my
office or place of residence, and in case of my making default therein I bind my-
self to forfeit to the Becretary of State for India in Oouncil the sum of
Rupees*

(a] Provided always that nothing herein contained nor the secarity hereby
given shall be deemed to limit my linbility in rcspect of the matters aforesaid to
the forfeiture of the said sam of rapees only, and that should that sum be
insufficient to recoup the Secretary of State for India in OQouncil in full for any
loss or damage sustained by him 1n respect of the matters aforessid I agree to pay
to him on demand such further sum as shall be deemed by the person at the head
of the said office necessary in addition to the said sum to cover such loss or
damage aa aforesaid.

Dated

(Bignature),
Foru o¥ SECURITY To BE S8UBJOINED To THE Boxp oF THE PaiNorraL

Wz

hereby declare onrselves zureties for the abovesaid

that he shall do and perform all that he has
above undertaken to do and perform, and in case of his making default therein we
hereby bind ourselves to forfeit to the Secretary of State for India in Oouncil L]
the sum of rupees, in which the aboveeaid has
bound himself, or such smaller [5) sam as shall be deemed safficient by the
to cover any loss or damage which the Government may sustain by reason of such
default.

Dated

o (Bignature).
(] This proviso was added by Bom. Act 1V of 1905, First Schedule,

{6-b] These words were substituted for the original d *“such”
Act IV of 19105, First Schedule. ginal word “such” by Bom.
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SOHEDULE O

ForM oF WARRANT TO BE 188UXD BY THE OOLLEOTOR UNDER
SEoTIoN 25 oR 157

Keal
To
THE OFFIOER IN OHARGE OF LHE OrviL JAIL AT
WaERxas A, B, of was on the day of 187 .
ordered by 0 (Reve state the substancs of the demand mads) ; and

Whereas the said A B, has neglected to comply with the said order, aod it has,
therefore, been directed, under the provisions of section of the Bombay Land
Revenye Oode, that he be imprisoned in the Oivil Jail uatil he obey the said order
or until he obtain his dixcharge under the provisions of section 35 or 28 (or swe—
tion 167 or 184 as the cass may be) of the said Crde ; yon are hereby required to
Teceive the said A, B. into the Jail under your charge and to carry the aforesaid
order into execution according to law.
Dated this day of 187

( Bignature of Oollector)).

SOHEDULE D
ForM oF BoND To BE REQUIRED UNDER SECTI1ON 28 oR !64
WaEsREass 1,
have been ordered by

to (here stats the nature of the demand) and whereas I dispute the right oi the said
to make the said order, I hereby bind myself to file a sait within
fifteen days from the date of this bond iun the District Oourt of to
contest the justice of the demand, and do agree that in the event of & decree being
passed against me I will fulfi] the same and will pay all amounts inciuding costs
and interests, that may be due by me, or that if I fail to institute a sait as afore-
said, I will, when required, pay the above-mentioned amount of Rupees (or
will deliver up the above~mentioned papers or property, (as the case may be), and
in the case of my making default therein, I hereby bind myself to forfeit to the
Becretery of Btate for India in Council the sum of Rupees
Dated
(Bignatare)

ForM oF SROURITY TO BE SUBJOINED To THE BoND oF THE PRINGIPAL
WE

hereby declare ourselves securities for the above said

that he shall do and perform all that he has above under—
taken to do and perform, and in case of his making default tberein we hereby bind
ourselves to forfeit to the Secretary of State for India in Oouncil the sum of
Rupees.

Dated
(Bignature)

SOHEDULE E
( Bee section 84)
. I—Fory or NOTIOE TO BE GIVEN BY LANDLORD TO TENANT TO QUIT
o
A, B.
1 do hereby give yon notice that I do intend to erter upon, and take possession
of the land (Aere give the description) whiloh you now hold as tenant under me, and
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yotu are, therefore, required to quit and deliver np possession of the same at the
end of this current year, terminating on the of 187
Signed) O, D.

Dated this day of 187 Gtened

II,—ForM or NoTICE T0 BE GIVEN BY TENANT T0 LANDLOED OF HIs
INTENTION TO QUIT
To
0. D.
I do hereby give you notice that I shall quit and deliver up to you, at the end
of this current year terminating on the of
187  , the land ( Aere give the deseription ) which I hold
from you
Signed) A, B,
Dated this day of 187 Clened)

SOHEDULE F
ForM or ComMIss10N To BE 185UED To A HoLper o ALIBNATED LANpS
or ViLLAGES oR His AGENT, UNDER SECT1ON 8¢
Seal
The [a] Oommissioner, by virtue of the powers vested in him by the Bombay
Land Revenue Code, is pleased to confor on you Jagirdar, §ec., or Agent, &e., as
the case may bs), power to in (or in respect of) the villages and
lands specified in this Oommission, in the manner prescribed in (or in section
of) the said Oode.
The villages and lands over which the power thus conferred upon you extends
are as follows : —
(Here enter the descriptiom)
The within delegated power is vested in you during the pleasure and saubject
ta the recall of the [a] Commissioner.
(Signed).

SOHEDULE H (5)

( Bee ssction 133 )
FoRM OF BANAD For BuiLpiNe Srrxs

( Royal Arms)
To
TaE SECRETARY OF STATE IN OoUNOIL.

Wagrzas His Excellency the Governor of Bombay in Ooancil, with a view
to the settlement of the land revenue, and the record and preservation of pro-
prietary and other rights connected with the soil has under the provisions of the
Bombay Land Revenue Oode, directed a survey of the lands within the

of and ordered the necessary inquiries con-
nected therewith to be made, this sanad is issued under section 133 of the said
Oode to the effeot that—

There is a certain plot of ground occupied by you in the

division of the of register No, in

[a-a] This word was substituted for theroriginal words “Governor in Oouncil
of Bombay”” by Bom. Act IV of 1918, s, 82,
[6] There is no Bohedule G.
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the map marked sheet No. and facing towards the
the road leading from to , containing
abeut square yards, and of the following shape and about the
following dimensions :~
You are hereby confirmed in [4] the said occupancy ]a] exempt from all land
revenue (or subject to the payment of Rupees per annum to the land
revenue).

The terms of your tenure are such that your oocapancy is both transferable
and heritable, and will be continued by the British Government, without any ob-
jeotion or question as to title, to whatsoever shall from time to time be its lawfal

older (subject only to the condition of the payment annually of the above laad
revenue according to the provisions of the Bombay Land Revenue Code or of any
other law for the time being in force, and to the liability to have the said rate of
assessment revised at the expiration of a term of years reckoned from
the and thereafter at successive periods of years
in perpetuity, and to the necessity for compliance with the provisions of the law
from time to time in force as to the time and manmer of payment of the said
assessment, and to the liability of forfeitare of the said occupancy and of all rights
and interests connected therewith in case of your failure to pay the said assess-
ment as required by law).

This sanad is executed on behalf of the Secretary of State for India in Oouncil
by order of the Governor in Qoupcil of Bombay, by and under the hand and seal

of this day of one thousand eight hundred
and A.D,
' (Bigned).
SOHEDULE I
ForM oF WARRANT 10 BE ISSUED BY THE COLLEOTOR UNDER SKOTION 202
Seal
To
TrE OFFICER IN OHARGE OF THE OrviL JAIL AT

WHaEREAs A, B, of has resisted (or obstructed) 0. D. in
removing E, F. (or himseif, that is, the said A B) from
certain land in the village of in the taloka, and

whereas it is necessary, 1n order to prevent the continuance of such obstruction (or
resistance), to commit the said A. B. to close custody ; You are hereby required
under the provisions of section 202 of the Bombay Land Revenue Oode to receive
the said A. B, into the Jail under your -charge, and there to keep him in safe
custody for days, i

Dated this day of 187
(Bignature of Qollector),

[a-a) These words were substitated for the original words ‘“the ocoupancy of
the above described ground” by Bom. Act IV of 1913, s, 88,



The Land Revenue Rules, 1921

(As corrected upto Ist July 1933 )
Secretariat, Fort, Bombay, 26th January 1921

No. B.-205.—In exer:ise of the powers conferred by sections 213
and 214 of the Bombay Land Revenue Code, 1879 (Bombay V of 1879),
and of all other powers enabling him in this beLalf, and in supersession
of Government Notifications in the Revenue Department No. 7368
dated the 6th December 1881, No. 356 dated the 27th November 1903,
No. 5223 dated the 28th June 1905, and No. £641 dated the Hth June
1907, and all notifications [1] amending the same, the Governor in
Council is pleased to make the following rules : —

CIIAPFER 1.

[NTRODUCTORY,

1. Short title and extent of application.—These rules may be called
the Land Revenue Rules(1921). Rules 7 to 10 inclusive, 21 clause (2), 23,
25 to 27 inclusive, 38 and 70 shall not apply to Sind.

A—Khoti

(4) To ‘e khoti lands in Ratnigiri, to which Act I of . 880 (the Khoti Settle-
ment Act) applies, “no Rule hereafter made shall be applicable, unless it is ex-
pressly directel in euch Rule,or in some subsequent Rule, that it shall be applicable”
[sea 40 (d)]. Of the present Rules those which are not applicable are 15-16; 20-23;
30-33, 41-53; 73-74; 84; 92-98; 103-117; 119-127; 134-115. All the reet of the
Rules are applied. Rules 72 (5) and 133 apply with the modifications. But rules
31-57 must be applied to Government lands, which do not include gaothsn in
which pardi lands are to bo asscssed (R 933-96, 7968-13), within the Khoti
villago limits.

(i) In Ratnagiri, the I(hot is not the owaer of any waste land. But he has
a right of cultivating—

(a) all assessed wasto lands,

(b) unassessed uaoceapied lands (I L. R. 31 Bom, 430).
which are in Ais village.

B—Talukdari,

(4) Under sections 1 and 33 of the Gujarat Talukdars Act VI of 1888 certain
sections of the Oode do not apply to Talukdari villages. Oonsequently the Rules
arising from those scctions can have no application, These Chaptors of the
Rules are:—

Those relating to Oity Survey (in Chap. 11[—19); alluvion (X); the disposal
of land (VII) and assignments for public purposes (XI); grazing (1X); fines for
unauthorized uses and occupations (X1V); rights to trees (VILI); the Record of
Rights (XV); permissions and altered assessments for N. A uses (XIII and XIV);
and all the specinl lcases, agreements, and sanads, which ure in uso where land is
disposed of by Government; the now inalicnable tenure and the law as to collec-
tions through village officers are also inapplicable,

"71 Theso Rules do not all apply in Kloti aud Talukdari villages,
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But Talukdari Wantas (chiefly in Broach and Kaira) summarily settled as
Personal Inams under Act VII of 1863 are no longer treated as Talukdari estates
at all,

() The Oode bas been applied in certain Native States, presumably in virtue
of a decree of the Ruler, ¢, g.,in Akalkot (P. 5728-79), Jath (P. 5730-79). When
a new set of rules is finally confirmed, it is desirable that any State adopting them
should notify the fact and republish the rules with the modifications approved by
the State administration.

2. Interpretation.—In these rules, unless there is anything re-
pugnant in the subject or context,
(a) “Chapter” and “‘Section’ mean a chapter and a section of that
Code.
- (8) “Mamlatdar’ inclades Mahalkari and (in Sind ) ““Mukhtyar-
kar.”

(¢) “Public Document’” has the same meaning as in section 74 of
the Indian Evidence Act I of 1872,

(d) “Chavdi” in Sind includes a Tapedar’s Dera.

CHAPTER 1I.
(Administrative Orders only.)

CHAPTER III.
REVENUE SuRrvEys
Survey and assessment of agricultural land.

3. Survey numbers and sub-divisions.—(1) Every holding not less
in area than the minimum fixed under section 98 shall be separately
measured, classified, nssessed and defined by boundary marks, and
entered in the land records as a survey number.

(2) Every holding of which the area is less than such minimum
shall be separately measured, classified, and assessed and entered in
the land records as a sub-division of that survey number in which it is
directed to be comprised ; it may also be separately demarcated if the
Commissioner of Survey so directs, provided that the said Commission-
er may require the persons interested in such holding to prepay the
+ costs, or such portion of the costs as he thinks fit, of so defining the
holding.

4. Record of measurements.—All measurements shall be recorded
in a book or embodied in a plane table map kept in such form as shall
be prescribed by the Commissioner of Survey for each survey. The
said books or maps shall be preserved as a record of the survey.

5. Test of measurements.—The original measurements thade by
the subordinate survey officers employed for the purpose shall be test-
ed by the officers in charge of measuring establishments in such man-

ner and to such extent as the Commissioner of Survey shall deem
sufficient,

6. Village maps.—Village maps shall be prepared under the orders
of the Commissioner of Survey showing each survey number and its
boundary marks.
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1. Classification of Land.—For the purposes of assessment all
land shall be classed with respect to its productive qualities. The
number of classes and their relative value reckoned in annas shall be
fixed under the orders of the Commissioner of Survey with reference
to the circumstances of the different tracts of country to which the
survey extends and to the nature of the cultivation.

8. Field-books.—Every classer shall keep a field-book and record
therein the particulars of his classification of each survey number
and sub-division and the reasons which led him to place it in the

articular class to which in his estimation it should be deemed to
elong. Such field-books shall be preserved as permanent records of
the survey.

9. Test of classification.—A test of the original classification
made by the subordinate officers employed for this purpose shall be
taken by the officers in charge of classing establishments, in such man-
ner and to such extent as may be directed by the Commissioner of
Survey.

10.  Assessment.—When rates of assessment have been sanctioned
by Government, the assessment to be imposed on each survey number
or sub-division shall be determined according to the relative classifi-
cation value of the land comprised therein.

10-A. All agricultural assessments (or judi) shall be calculated
out to the nearest pie at the rate (per acre or otherwise) sanctioned
upon the area chargeable and rounded oft' in the following manner:—

When the assessment (or Judi)

(a) does not exceed one rupee the nearest half anna shall be taken,
neglecting 3 pies and under and counting 4 pies and 5 pies as 6 pies,
in case of all districts, except the Konkan and below-ghat talukas of
Kanara, where the nearest 3 pies shall be charged. For example, in
the Thana, Kolaba, Ratnagiri districts and the below-ghat talukas of
Kanara—

an asgessment of Re. 0-10-4 shall be taken as Re. 0-10-3 ;

an assessment of Re. 0-10-5 shall be taken as Re. 0-10-6 ;

an assessment of Re. 0-0-2 shall be taken as Re. 0-0-3.

Ilsewhere

an assessment of Re. 0-8-3 shall be taken as Re. 0-8-0;

an assessment of Re. 0-9-4 shall be taken as Re. 0-9-0.

(b) exceeds one 1upee—

the nearest anna shall be taken in all cases, neglecting 6 pies

and under and counting 7 to 11 pies as one anna, for example—an
assessment of Rs. 1-3-6 shall be taken as Rs. 1-3-0

an agsessment of Rs. 1-3-7 shall be taken as Rs. 1-4-0:

Provided that—

(1) when the calculation results in the sum total of the new
assessments (or Judi) of all sub-divisions of a survey number being
greater or less than the whole assessment (or Judi) of that number,
the difference shall be equitably distributed over the sub-divirions by
deduction or addition in the largest shares, so as to make the total
equal to the assessment (or Judi) on the survey namber;
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(2) Subject to proviso (1), the assessment of a sub-division shall
in no case be less than a pie and every fraction of & pie shall be con-
sidered as one pie, the addition being counterbalanced by deduction
in the assessment of any of the other sub-divisions of the same survey
number in an equitable manner.

(3) No new assessment (or Judi) on a survey number or sub-
division of a survey number shall be less than 3 pies in the Thana,
Kolaba and Ratnagiri Districts and in the below-ghat talukas of the
Kanara District, or less than 6 pies elsewhere, but this provision shall
be subject to the condition that the total of the assessments of all the
sub-divisions of a survey number shall not exceed the assessment (or
Judi) of that survey number. Where this condition cannot be fulfilled,
any assessment of less than 3 pies or 6 pies, asthe case may be, may
be retained subject to proviso (2).

Nots.—This rale does not apply to Sind which has another but equivalent
method. :

11. Amalgamation —(1) Any survey number or sub-division of a
survey number may be amalgamated with any other coterminous survey
number with the sanction of the Collector and upon the application of
the holder, whenever all the parcels of land proposed for amalgama-
tion are held by the same holder upon the same tenure.

" () Any sub-division may be amalgamated without prior sanction
with any coterminous sub-division of the same survey number held by
the same holder upon the same tenure.

(3) When such amalgamation is effected, the two or more por-
tions of land shall become one entry in the land records, Hearing the
same distinguishing number as the first in series of the amalgamated
numbers. Any boundary marks placed between the amalgamated
holdings shall be removed : and the village map corrected accordingly.

12. Application of rules 3 to 11.—(1) Rales 3 to 11, unless other-
wise directed by Government, shall be observed in the conduct of reve-
nue surveys of lands used, or which may be used, for the purposes of
agriculture.

(2) Form and details.—Matters of detail not provided for in the
foregoing rules shall be determined in each survey in accordance with
such general or special orders as the Commissioner of Survey, acting
pnder the general control of Government, may, from time to time,
issue.

Survey and assessment of non-agricultural land.

13. Non-agricultural land not to be classified in accordance with
forelqoing rules.—(1) Land of any of the kinds specified in sub-rule (2)
shall be measured and mapped in accordance with rules 3 to G in-
clusi;re, but shall not be classified or assessed in accordance with rules
7 to 10,

(2) The lands referred to in sub-rule (1) are the following :=—

(@) occupied unalienated lands, which are situated within an area
in which a survey under rules 3 to 11 is in progress and which are
used for any non-agricultural purposes ;

(6) unoccupied unalienated lands, situated within any such area,
which are deemed to be likely to be more in demand for building or
indastrial purposes than for agriculture ; and

(c) all lands to which a survey is extended under section 131.
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14.  Assessment of non-agricultural land.—The Collector on receipt
of a schedule of the lands referred to inrule 13 (2) shall assess them
at the same rates and for the same period as if he were altering an
agricultural asscssment under whichever of Rules 31 to 85 has been
applied to the locality.

Provided that land wholly or partially exempt from assessment
under the proviso to scction 52 or under section 128 or otherwise shall
not, so far as it is so exempt, be assessed.

And also provided that land held under unexpired leases shall be-
come liable to the rate of assessment in force for the locality only
upon the expiry of those leases.

14-A (1) All non-agricultural assessments, rents and fines levi-
able under rules 43, 47, 49, 51, 80—83, 92, 93, and 99—103 shall be
calculated out to the nearest pie at the rate (per acre or otherwise)
sanctioned upon the area chargeable : but any sum so calculated that-

(?) is less than two annas, shall be raised to 2 annas ;

(i) exceeds two annas, and is not an exact multiple of two annas,
shall be rounded off, upwards or downwards, and when equidistant
upwards, to the nearest multiple of two annas—e. g.,

an assessment (fine or rent) of one anna and 3 pies will be charg-
ed as two annas ;

an assessment (fine or rent) of 2 annas and 11 pies will be charg-
ed as two annas ;

an assessment (fine or rent) of 3 annas will be charged as four
annas ;

- an assessment (fine or rent) of Rs. 3-9-5 will be charged as Rs.

-10-0;

" wnn assessment (fine or rent) of Rs. 8-10-7 will be charged as Rs.
8~10-0 ;

o 1)nm assessment (fine or rent) of Rs. 8-11-0 will be charged as Rs.
-12-0.

15. Maintenance of records.—For all lands which have in the past
been surveyed or assessed, or which shall be hereafter surveyed or set-
tled under the provisions of the Code and these rules, it shall be the
duty of the Director of Land Records—

(1) to cause to be corrected any arithmetical or clerical error
whenever discovered ;

(2) to cause to be incorporated punctually in the land records all
changes in boundaries, areas, tenures and assessments either of survey
numbers or of their sub-divisions which are made under orders of
competent authority as defined in the Code and these rules or any
other Act :

Provided that where the assessmeut of any survey number has
been fixed by a declaration under section 102, such assessment shall
not be raised upon the discovery of any mistake in classification until
the term of sucg declaration expires.

Note.—Rule 15 which embodies existing practice also partly replaces old
secs, 109, 110, which are in part also superseded by the Record of Rights,

16. Detailed instructions and forms shall be drawn up and
maintained by the Director of Land Records, subject to the orders and
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agg{roval of Government from time to time for the proper carrying out
of Rule 15.
Introduction of settlements of land revenue.

17.  Notifications of Settlements and of period of guarantes.—
(1) Where the assessments have received the sanction of Government
under section 102, a notification shall be published in the district
or portion of the district to which the Settlement extends in form
A, if such district or portion of the district is situate in the Bom-
bay Presidency excluding Sind or in formm A A, if it issituate in
Sind, as the case may be, and when the Governor in Council has,
under section 102, declared such assessments, with any modifications
which he may deem necessary, fixed for a term of years, such declara-
tian shall be notified in the official Gazette.

(2) Where a Settlement is introduced into a part of a taluka of
which part has been already settled the guarantee will be restricted to
the unespired portion of the period for which the assessments in the
already settled part of the taluka were fixed.

WNote.—When the term of a settlement expires, but no action is taken, that
settlement continues integrally, and canunot be applied to some lands and not to
others (R. 784 92, 1397-12); and this holds good for Insm villages also (I L. R,

44 Bom, 110).

18. No’ice of sanction and announcement of assessménts.—(1) The
notice required by section 103 shall be given by beat of dram in the
village for which the assessments have been sanctioned and a written
notice shall be posted in the chavdi or some other public place in the
village. :

(2) Such notice shall be given by or under the orders of the officer
in charge of the survey, referred to in section 100, or the Collector.

(3) Persons affected by the assessments who do not attend at the
time and place specified in the notice shall be subject to the same
liabilities as if they had attended.

Survey Fees in Towns and Cities.

19. Survey fees in towns and cities.—(1) Where a survey is extend-
ed to the site of a town or city, the survey fees payable under section
132 shall ordinarily be 3o fixed that the tetal sum payable in respect
of such site shall cover the cost of the survey and preparation of the
Record of Rights thereof.

(2) In fixing the fees for each buiiding site or any portion thereof
held separately the Collector shall have regard to the provision of sub-
rale (1) and to the position, value (or rental), and area of such build-
ing site or portion thereof, but such fee shall not exceed ten rupees.

CHAPTFR IV.
Sup-p1visioN oF SURVEY NUMBERS.

20. Notices to be issued.—Before field operations a notice shall be
issued by the Mamlatdar and posted in the village chavdi and pro-
claimed by beat of drum, stating that the sub-divisions of survey num-
bers in the village are about to be measured according as they have
been divided by the holders, and daily notices shall be given as far as
pcssible specifying the numbers or parts of numbers which are to be
measared next day and warning landholders to be present,
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Notes.—This is a process carred out by the Land Records Department.
Partitions made by the Oollector under Qivil Oourt decree cannot be revised
by that Oourt (11 Bom, 662; 16 Bom,. 527).

21. Boundaries to be laid down.—(1) When there is no dispute
the boundary of each sub-division shall be laid down according to the
statements of the holders.

() Where there is any dispute, the boundary to which the dispute
relates shall be measured and mapped in accordance with the claims
of both disputants, and the dispute entered in the register of disputed
cases. After the dispute has been settled under sections 37 and
119-120, or Rule 108 as the case may be, the map shall be corrected
accordingly and the areas finally entered into the land records.

22. Fees.—The fees to be recovered for making subdivisions in
cases to which section 135Gt (8) applies shall, unless Government in
any case otherwise direct, be such as will cover the entire cost of mea-
suring, assessing and mapping the subdivision; they shall be assessed
by the Collector.

23. Assessment.—The proportionate assessment of subdivisions to
the land revenue settled upon the survey number shall be calculated
subject to the proviso to section 117A (2) according to the relative
classification value of the several parts of the survey number as direct-
ed in rule 10. Detailed instructions shall be prescribed by the Com-
missioner of Survey subject to the approval of Government, and may
provide for the rounding off of fractions of annas.

CHAPTER V.
BounpaRY MARKS.

4. Details of boundary marks to be farnished by the Survey Depart-
ment to the Collector.—On the introduction ofa Survey settlement, the
Superintendent of Sarvey shall furnish the Collector with a map
and statements showing the position and description of the boun-
dary marks erected or prescribed by or under the orders of the
Commissioner of Survey. It shall be the duty of the Director of Land
Records to amend these maps in accordance with any subsequent
alteration of boundaries, in a revision survey or in the subdivision
of a survey number or on any other anthorised occasion.

Notes.—But when an lnam village is surveyed otherwise than under the I,
R, 0. and no survey settlement is introduced L. R. O. 128-24 cannot be applied, R.
8613-88, But in Talukdari villages (including Udhad Jamabandi) when survey-
ed under scction 4 of the Gujarat Talukdars Act, B. M. can be maintained by
appointing the Oollector a Buperintendent of Survey for the purposes of Sec. 122.
(R. 7642-20—24-4-28).

These rules apply to surveyed alicnated villages where the landholders have
the same responsibility as occupants snd the Oollector has the full obligations
imposed by sec. 124 (R. 7169-09) (Anderson).

26. The following boundary marks are anthorized :—
Continuous marks—

(1) A boundary strip.

(2) Sarbandhs or hedges and other permanent continuous struce
tures, such as walla.
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Discontinuous marks—

(3) Conical earthen mounds or cairns (duruz) of loose stones.

(4) Pillars of cut stone, or brick or rubble-stone masonry.

(6) Prismatic or rectangular earthen mounds.

(8) Roughly dressed long stones.

(7) Any other marks found suitable for special localities and
sanctioned by the Collector or Survey Officer, such as teak posts in the
marine marshes on the Gujarat coasts.

26. Maintenance of boundary strips.—(1) Boundary strips or ridges
shall not be ploughed np or otherwise injured by cultivation.

(2) The minimum width of boundary strips shall be as follows : —
(a) in dry crop lands e 1} feet.
(8) in rice and garden lands . 9 inches.

(¢) On the frontier lines between British India and Baroda
State:—3 ft. (on the British side of the exact pillar-to-pillar demarca-
tion line).

This strip shall also be kept free from tree-growth, any young
plant being destroyed at inspection time.

Provided that—

. () where the boundaries of such lands are well defined by banks,

hedges, or the like, the actual width of the strip covered by such
bank, hedge, or the like, shall be sufficient for the purpose of
this rule ;

(i) where the boundary of a survey number also forms the
boundary of a native or Foreign State, the minimum width prescribed
above shall be maintained for the portion of the boundary strip on
the British side; and

(i%) where village boundaries have been defined at the time of
survey by double lines of boundary marks, the whole of the inter-
mediate strip shall be maintained as a boundary strip.

27. What boundary marks to be considered out of repair and how to
be repaired.—The following boundary marks shall be considered out
of repair and shall be repaired in the manner prescribed for each kind
as follows:—

(a) A continuous mark (strip,sarbandh, hedge, etc.), if it deviates
more than three feet from the true straight line of the boundary.
Mode of repair—either the deviation shall be rectified or the continu-
ous mark not being a boundary strip must be replaced or supplement-
ed by discontinuous marks.

(8) Any conical mound or cairn less than 2} feet in height and
6 feet in diameter at the base. Mode of repair—-raise it to 3 feet in
height and 6 feet in width at the base.

(c? Any rectangular mound less than 2 feet high, or less than
b feet long and 4 feet wide at the base., Mode of repair--the mound
shall be raised to full dimensions, that is, 2; feet high, 6 feet long and
5 feet wide at the base.

(d) Any mound, conical or rectangular, within 4 feet of which
earth has been dug for repairs, when such excavation has affected the
stability of the mark or allows water to lodge. Mode of repair—
the excavation shall be filled up.



Rotzs ]

(¢) Any pillar (i) less than 1 foot square or 2 feet in depth,
(ii) broken down, or (iii) rising less than 4 or more than 9 inches
clear above the adjacent ground level. Mode of repair--(i) replace by
one of proper dimensions, (ii) rebuild, (iii) raise the pillar or clear
away or make up the ground.

() Any stone less than 2 feet long and 6 inches thick. Mode
of repair—a stone of proper size shall be substituted.

(g) Any stone out of the ground, or buried less than two-thirds
of its length and loose. Mode of repair—the stone shall be replaced or
fixed firmly.

(k) Any mark considerably out of proper position or so repaired
or erected as to indicate a materially incorrect line of boundary.
Mode of repair—the mark shall be correctly placed.

({) Any mark overgrown or surrounded by vegetation of any
kind 80 as not to be easily visible. Mode of repair—the vegetation
shall be cleared away until the mark is easily visible.

(j) Any sarbandh, or continuous embankment less than 2 feet
high and 4 feet wide at the bottom. Mode of repair—the sarbandh
shall be made full 2 feet high and 4 feet wide at the bottom through-
ont, unless the occupant prefers the snbstitution of authorized dis-
continuous marks.

(%) Any hedge or other continuous mark which by reason of want
of continuity or disrepair fails to define the boundary. Mode of
repair—the necessary remewals shall be made or cther authorised
marks substituted.

( ¢) "Any boundary strip or ridge which has been ploughed up or
otherwise obliterated or the dimensions of which are less than those
prescribed by Rule 26. Mode of repair—the landholder shall be order-
ed to restore the strip or ridge within a prescribed period by leaving
it unploughed and undisturbed ; on his failure to comply he may be
prosecuted under section 125.

(m) Missing marks. JMode of repair—new marks shall be erected.

Proviso as to marks liable to injury from jlooding.—Provided that
in any case where a boundary mark cannot, owing to flooding of a
nala, or river, the breaking away of the bank, or other causes, be
kept in repair, another kind of authorised mark may be substituted.
Where even that is impracticable the direction of the boundary must
be fixed by a pair of discontinuous marks erected at an adequate dis-
tance back from the abandoned position ; either both on the same
side, or one on each opposite side thereof.

28. Determination of responsibility for maintenance.——(1) The res-
ponsibility of the several landholders for boundary marks on a com-
mon boundary lies on the holder of the survey number which is
numerically lowest.

(2) Sub-rule (1) is subject to the proviso that when any survey
number is unoccupied or assigned for public or Government purposes
the responsibility for repair of the marks on its periphery will pass
to the landholder on the other side of the boundary. Repairs will be
made at Government expenses only when the marks in disrepair
lie between survey numbers each of which has no holder except
Government.

L.R.—2
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(3) Within each survey number the holder or holders of each
sub-division are responsible for the marks if any have been Erescribed
on the periphery of that sub-division to the same extent as they would
be responsible if ‘sub-division ’ were read instead of ‘survey number’
in sub-rules (1) and (2).

(4) A mark which is on the common boundary of two or more
villages must be repaired by the holder of theland in the village which
is under restoration when the marks are found out of repair.

CHAPTER VI.
ENQUIRIES UNDER SECTION 37.

29. Notice of enquiry.—(1) (a) Before an enquiry under section 37
a written notice in form B of the proposed enquiry and of the time
and place and subject-matter thereof shall be affixed not less than ten
days before the enquiry at the chavdi or some other public place in
the village in which the property is situate; and ina conspicuous
Eosli‘til%n upon the property with respect to which the inquiry will

e held.

(8) A copy of the notice shall also be served not less than ten
days before the enquiry on all persons who are known or believed to
have made any claim to the subject-matter of the enquiry, and every
such notice shall be served in the manner provided in section 190 for
the service of a summons.

Notice of decision (2) (a):—Written notice in form C of any
order passed under section 37, specifying briefly the subject-matter, .
contents and date of the order passed, shall be served in the manner
specified in clause (8) of sub-rule (1) upon the persons referred to in
that clanse.

(6) Such written notice shall also be affixed in the places speci-
fied in clause (2) of sub-rale (1).

Notes.—(i) The minimum legal noticc is 10 days: this still leaves upon the
officer holding the enquiry an obligation to give longer notice, and to allow ad-
journments, when the case is complicated and cannot be adequately presented in so
short a time

(i) The notice must also take the form of a summons since the Enquiry
officer cannot hold an enquiry withont also desiring the attendance of parties and
witnesses, So he has intrinsically power to summon these (sec. 189).

CHAPTER VII.
THE DISPOSAL OF LAND VESTING IN (GOVERNMENT, AND
EXEMPTION FORM LAND REVENUE.

30. (a) The right of Government to mines and mineral products
which is reserved by section 89 shall not be disposed of without the
sanction of Government, and in all grants of land the right to mines
and mineral products and full liberty of access for the purpose of
working and searching for the same shall be deemed to be reserved
unless Government direct to the contrary and unless such right and
liberty are expressly granted,
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(8) No land sitnate within port limits shall be disposed of with-
out the written concurrence of the Collector of Salt Revenue and with-
out the reservation as to the tree-growth provided for in Rule 58 (d).

(¢) In all grants and disposals of land the right of occupation and
use only subject to the provisions of the Code shall be granted : and
not the proprietary right of Government in the soil itself.

31. Land may not be granted free of land revenue without the
sanction of Government except as hereinafter provided.

Gifts of the possession and the revenue.

32, Limits of revenue—free grants for different purposes.—(1) Land
may be given free of price and free of revenue, whether in perpetuity
or for a term, for any purpose hereinbelow mentioned by the authori-
ties and to the extent specified in this table ;:—

Parpose Estsmated revenue-free value.

(1) For sites for the constuction at the cost} By the By the By the

of Local or Manicipal Fands, of— i Governor | Oommis- | Oollector
(a) 8chools, or Oolleges in Oouncil | sioner.
(6) Hospitals, ]
(¢) Dispensaries and |
(d) other pablic works + 10,000 5,0000 250

from which no profit is ‘
expected to. be derived. '
(2) For sites for the constraction at the 1,000 500 50
cost of other than Local or Municipal funds,
of any of the works referred to in item (1)
above and for religious usa.
(8) To any private individual for Ser-

vicea—

to be performed or already renderel to the] 1,000

Stats

to be performed to the commaunity 500 o

Proviso as to land near railway stations.—Provided that the land in
the neighbourhood of railway stations shall not be granted for dharma-
shalas under head (2) in the table unless when erected they are to be
in the charge of the Local Board or Municipality concerned.

(2) Such gifts shall ordinarily be made in form D.

33. (1) When it is clear that such a sale is preferable to any
other course on grounds of obvious convenience to Government no less
than to the parties concerned :—

(a) any land wherever situate, of which the estimated revenue-free
value does not exceed one hundred rupees, and

(8) with the previous sanction of Government, any land included in
a village site of which the estimated revenue-free value does not exceed
five hundred rupees
may be sold revenue-free by the Collector to a private person for a
private purpose,
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Grant of land for agricultural purposes.

37. Survey numbers how to be disposed of.—(1) Any unoccupied
survey number not assigned for any special purpose may, at the Col-
lector’s discretion, be granted for agricultural purposes to such person
as the Collector deems fit, either upon payment of a price fixed by the

Jollector, or without charge, or may be put up to public auction and
seld subject to his confirmation to the highest bidder.

(2) In the case of such grants an agreement in form F shall
ordinarily be taken from the person intending to become the occupant.

(3) When the land is granted on inalienable tenure the clause
gpecified in form I shall be added to the agreement.

*(4) When the land is granted on impartible tenure an agree-
ment in Form F (1), and, when it is also granted on inalienable
tenure, an agreement in Form I (1), shall ordinarily be taken from
the person intending to become the occupant.

# (O (4) was added by R.4702/24 111 of 12-3-1931,)

(8) The declaration below the agreement shall be subscribed by
at least one respectable witness and by the patel and village accoun-
tant of the village in which the land is situate.

' Note.—The meaning of the rale (which is literally capable of the above in-
terpretation, but must be interpreted consistently with the Oode) is that—

(a) ordinarily the occupancy of land will be offered at public auction ;

() some plots, such as strips between ficlds and roads, abandoned roads,
alluvion, eto,, can only be usefully takun up by one person why might refuse “to
bid at all (1f there were persons who wished to obstruct him) or might get it for
practically nothing (for want of competition) if an auction were held. In such
cases the Oollector fixes & fair price such as might be got at auction if circum-
stances permitted open competition,

38.  Survey number not already assessed to be assessed before it is
disposed of.—Where any survey number disposed of under rule 37 has
not already been assessed, it shall be assessed by the Collector (after
reference to the Superintendent of Land Records) at the rates placed
on similar soils in the same or neighbouring villages; and the asess-
ment so fixed shall hold good for the period for which the current Settle-
ment for the village in which the land is situated has been guaranteed,
and shall be liable thereafter to revision at every genecral settlement of
the said village.

39. Where survey numbers may be giren at reduced assessment.—
Where it appears that the bringing of any survey number under cultiva-
tion or its reclamation for other purposes will be attended with large
expense, or where for other special reasons it seems desirable, it shall
be lawful for the Collector (with the previous sanction of the Commis-
sioner, in cases where the assessment on the land included in the total
grant exceeds one hundred rupees) to grant the survey number revenue
free or at a reduced assessment for a certain term, or revenue-free for
a certain term and at a reduced assessment for a further term, and to
anaex such special conditions as the outlay or other reasons aforesaid
may seem to him to warrant, and to cancel the grant or levy full
assessment on breach of these conditions.
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Ezplanation.— Assessment on the land means the assessment fixed at the settle-
ment or, where no such assessment has been fixed, tho assessment determined in
accordance with the procedure prescribed in Rule 88 (G. R, No. 745-28 of 7-2-29).

Provided that, on the expiry of the said term or terms, the survey
number shall be liable to full assessment nnder the rules then in force
for lands to which a settlement for agricultural use has been extended
or which are assessed for other uses.

(2) Form Gl may generally be used in cases under this rule.

40. Grants of salt-marsh lands for reclamations.—Salt land or land
occasionally overflowed by salt-water, which is not required or likely
to be required for salt manufacture, may, after consultation with the
Commissioner of Salt, be leased for purposes of reclamation by the
Collector, subject to the confirmation of the Commissioner, on the fol-
lowing maximum terms, and with such modifications in particular
cases a8 may be deemed fit :—

(a) no rent shall be charged for the first ten years ;

(0) rent at the rate of four annas per acre shall be levied for the
next twenty years on the whole area leased, whether reclaimed or not;

(c) after the expiry of 30 years the lease shall be continued in the
case of re-claimed lands at the rate at which they would be assessed to
land revenue from time to time if they were subjected to survey settle-
ment; and in the case of unreclaimed lands, if any, at the average rate
of the reclaimed lands (Notification No. 372-B. of 17th April 1923);

(d) any portion of the land used for public roads shall be exempt
from the payment of rent ;

(e) if the reclamation is not carried on with due diligence within
two years, or if half the area is not reclaimed so as to be in a state fit
for use for agricultural purposes at the end of ten years, and the whole
at the end OFtwenty years, or if any land once reclaimed as aforesaid
is not maintained in a state fit for use for agricultural purposes, the
lease shall be liable to cancellation at the: discretion of the Collector ;

Provided that the lessee shall be at liberty during the first ten
years to relinquish any area which he cannot reclaim.

f) if the land reclaimed is used for any non-agricultural purpose,
its rent shall be liable to be revised according to the rates under
whichever of rules 81 to 85 has been applied to the locality notwith-
standing that any of periods specified ak)ove may not have expired ;

(g) Form G2 may generally be used in cases under this rale.

41. Land in beds of river.—Land situated in the bed ofa river
and not included in a survey number shall, save as otherwise provided
in sections 46 and 64, ordinarily be leased annually by auction to the
highest bidder for the term of one year or such further period as the
Colloctor thinks fit. The accepted bid shall be deemed to be the land
revenue chargeable on such land. But in Sind the Collector may
grant it for cultivation to those holders who have lost land by erosion.

Note.—Bed does not include shore or bank, (G, R, No. 4551 of 1885).
Grant of land for non-agricultural purposes.

42. Disposal of land for building and other purposes.—Unoccupied
land required or suitable for building sites or other mnon-agricultural
nnrnasa shall ardinarilv he sold after being 1aid ont in snitable nlots
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by auction to the highest bidder whenever the Collector is of o‘nmon
that there is a demand for land for any such purpose; but the Collector
may, in his discretion, dispose of such land by private arrangement,
either upon payment of a price fixed by him, or without charge, as he
deems fit.

Note.—No waste land near Railway stations shounld bs disposed of for build-
ing sites and no permission should be given undersec, 656 for such use without
concurrence of the Railway. If there is any difforence of opinion, the Commis-
sioner will decide it (G. R. No. 4606 of 1899),

43. Conditions of grants or building.—(1) Save in special cases in
which the Collector with the sanction of Government otherwise
directs, or in localities falling under rule 44, land for building sites
shall be granted in accordance with the following provisions :—

(a) The land shall be granted in perpetuity subject to the provi-
sions of the first paragraph of section 68, and shall be transferable.

(6) Where the land has already been assessed for agriculture, the
assessment shall be altered under whichever of rules 81 to 85 has been
applied to the locality.

(¢) Where the land has not been assessed the Collector shall fix
the assessment in accordance with the principles laid down for altera-
‘tion of assessment in rules 51 to 86 and the provisions of the said
rules shall, as far as may be, apply.

(d) All such assessments shall be fixed for the period specified in
Rule 87 () and may be commuted when they do not exceed one rupee
in accordance with the provisions of rule 88.

(%) In the case of such grants an agreement in form ¥ or form H,
as the Collector may deem fit, shall ordinarily be taken from the per-
s0n intending lo become the occupant, and in the case of land in deve-
lopment schemes undertaken by Government in the Bombay Suburban
District an agreement shall be taken in form HH.

(3) When the land is granted on inalienable tenure, the clausc
specified in form I shall be added to the agreement.

(4) The declaration below the agreement shall be subscribed by
at least one respectable witness and by the patel and village accoun-
tant of the village in which the land is situate.

Note.—This provision relates only to the terms of the tenure, and does not
in any way authorize free grants or charitably reduced assessments which fall
under rules 3235,

43-A. Terms on which land intended for future building sites may
be temporarily disposed of .~~Unoccupied lands which are eveantually in-
tended for building sites within the Bombay Suburban District or any
other area, to which Government may by notification in the Bombay
Governmen! Gazette, extend this rule but of which the immediate dis-
posal for the said purpose appears to the Collector to be undesirable,
may be let under written leases in & form approved by Government
for short terms not exceeding in any case seven years at & ground rent
equal to double the standard rate of non-agricultural assessment in
force in the locality, or at a ground rent which may in special cases
or-localities be fixed with the sanction of the Commissioner.
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44, In hill stations.—In hill stations and such other localities as
Government may direct land shall not be granted for building except
on such conditions as are considered desirable regarding the style of
building, the period for construction and the observance of municipal

or sanitary regulations. Such conditions should be embodied in the
instrument (Form H),

45. Kstablishment of entirely new village site.—Where an entirely
new village site is established, or an addition is made to an existing
site, the disposal of the lots therein shall be made under such of the
rules 42, 43 or 44 as may be applicable.

46. Substitution of a new village site for an old one.—Where a new
village site is established, in lieu of a former one which it is deter-
mined for any reason to abandon, an agreement shall be taken in form
J, from each occupant before he is permitted under section 60 to enter
into the occupation of any lot. :

41, Conditions of grant of land for nom-agricultural purposes other
than building sites and alteration of assessment.—Where unoccupied
land is granted for non-agricultural purposesother than building sites,
the Collector shall annex such conditions to the grant as may be
directed by Government or, in the absence of any order of Government,
may annex such conditions thereto as he thinks fit, subject to the con-
trol of the Commissioner; and where the land has already been
assessed for the purpose of agriculture, the asscsement of such land
shall, in the absence of any order of Government to the contrary, be
altered in accordance with the provisions of rules 81 to 85. Where it
has not been assessed, its assessment shall be fixed by the Coilector,
asfar as may be in accordance with the principles laid down for al-
teration of assessment in the said rules.

Special rules for certain city surveyed areas.

48, Special rules for the sites of Ahmedabdad, Broach, Surat, Ran-
der, Bulsar and Godhra, and certain other places.—Kxcept as may be
otherwise specially directed by Government, nothing in rules 37 to
41, both inclusive, shall be applicable to the grant of any lands to
which a City Survey has been extended under Bombay Act IV of 1868
or under section 131 and which do not vest in the municipality, with-
in the sites of the towns and cites of Ahmedabad (inclusive of its
suburbs of Saraspur, Dariapur Cajipor, Rajpur Hirpur, Asarwa,
Kochrab, Chhadavad, Changispur and Paldi), Broach, Surat, Rander,
Bulsar, Godhra, Igatpuri, Bandra-Danda and Ahmednagar, Tando
Adawm (Nawabshah) (R. 7080—B/24-27th November 1926.) or of any
other town or city to which Government may by notification in the
official Gazetie extend this rule: and nothing in rules 81to 85 shall
apply to any agricultural land lying within the same sites, but to
which a City Survey cannot by law extend.

The granting of such lands for building sites, and the granting
of permission to use such lands (when assessed for agricultural use)
fcr non-agricultural purposes, shall be regulated by the following
rules 49 to 52.

Encroachment on a public road.—The accused encroached on a part
of & public road and enclosed it in his own field with an embankment and culti-
vated it; +he was therqupon convicted of an offence under this rule and sentenced
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to pay a fine ander rule 111 cl.(2) (¢). Held, that as the land encroached upot
by the sccused did not fall under the prebibition contained in this rule, the con-
victton was illegal (Queen-Empress v. Yadu, 1 Bom, L. R. 161).

49. Disposal of strips of land adjacent to existing building sites.—
Whenever the holder of a building site desires to acquire any small
strip of ground belonging to Government which is adjacent to his
site and which could not reasonably be disposed of by the Collector
a8 a separate site, the Collector may, if he thinks fit and notwith-
standing anything to the contrary contained in rule 33, sell such
strip to the said holder on the same tenure on which he holds the

said site, and on payment of ground rent or assessment at the same
rate, if any.

50. Mode in which other lands may be disposed of.—(1) Any un-
occupied land to which rule 49 does not apply and which is not
assigned for special purposes may be granted to such E)erson as the

n

Collector deems fit either for purposes of agriculture only or for otlrer
purposes.

() Lands to be ordinarily sold by auction.—Any such land shall
ordinarily be sold by auction to the highest bidder; but the Collec-
tor may in his discretion sell the same by private agreement.

v bl.  Terms on whick building sites may be disposed of.—(1) Un-
occupied land shall be granted for building sites and permission under
section 65 to use for non-agricultural purposes lands occupied and
assessed for agriculture shall be given by an instrument ina form
approved by Government, for terms expiring on the date fixed in this
behalf by Government for each city or town, ata rent or altéred
assessment, as the case may be, of two pies per square yard per annum,
or such other rate as Government may prescribe for any particular
site or portion thereof.

(2) (&) Terms on which land intended for future building sites may
be temporarily disposed of.—Unoccupied lands which are eventually
intended for building sites, but of which the immediate disposal for
the said purpose appears to the Collector to be undesirable, may be
let under written leases in a form approved by Government for short
terms not exceeding in any case seven years ata ground rent of not
less than one anna per square yard per annum.

(8) Unoccupied lands under clause (@) shall ordinarily, subject
to the provisions of the said clause, be let by auction to the highest
bidder; but the Collector may in his discretion let any such land by
private agreement (G. R. R. D, No. 5189/28 dated 13-1-33).

52. Terms on whick lands may be disposed of for agricultural pur-
poses only. —~Unoccupied lands may be leased for purposes of agricul-
ture for terms of one year. An agreemeunt in form F, with such modi-
fication as may be necessary, shall be taken from every person who is
to become an occupant of land under this rule, and the provisions of
sub-rules () to (4), inclusive, of rule 37 shall be applicable to every
agreement so taken.

53. Unoccupied building sites, etc., within municipal limits to be dis-
tinguished {rom lands forming part of public streets —(1) In municipal
districts, uilding sites and plots of open ground, which have not been
dedicated to public use or already transferred to the mumicipality,
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are hereby declared to be specially reserved by Government within the
meaning of sub-section (2) of section 50 of the Bombay District Muni-
cipal Act, 1001. g ’

This reservation does not apply to small pieces of ground lying
between the houses and the road-way in an irregular street or road of
varying width, which should be recognized as forming part of the
street and vesting in the municipality unless private individuals have
rights thereto. But separate vacant sites between houses do not vest
in the municipality even though they are unenclosed unless they have
been transferred to the municipality by Government.

BoTH FOR AGRICULTURAL AND NON-AGRICULTURAL GRANTS.

54. Form of written permission to occupy under section 60.—The
permission in writing to be given by a Mamlatdar under section 60 to
enable an intending occupant to enter upon occupation shall be in
form K, or Form KK.

Exceptional cases.

55.  Disposal of land to whick foregoing rules are inapplicable.—
Unalienated land to which none of the foregoing rules is applicable
and concerning which no otherrules have been {framed by Government,
shall be disposed of in such manner for such period and subject to
such special conditions, if any, as the Collector, subject to the control
of the Commissioner, deems fit.

56. Special forms.—The forms appended to these rules shall be
used where applicable, but where a grant is made on special terms
and none of such formsis suitable and a special form has not been
sanctioned, the orders of GGovernment shall be obtained regarding the
form to be used.

57. Records.—The document evidencing a grant shall be drawn
in duplicate and one copy, which shall be retained by the Government
officer concerned or by Government, shall be signed by the grantee,

CHAPTER VIII.
TrEEs AND ForesT RicaTs,

58. (feneral reservations.—The extent to which the right of Gov-
ernment to trees is generally conceded to occupants under the third
paragraph of section 40 shall be specified in the notification issued
under rale 17. The said general concession will ordinarily extend to
all trees, except the following :—

(a) all road-side trees planted by or under the orders of Govern-
ment ;

(6) teak, blackwood, and sandalwood ;

(¢) traes, the produce of which has hitherto been disposed of by
Government :

Provided that whenever any land is disposed of after the first in-
troduction of a settlement of land revenue, such trees shall also be
disposed of under section 62 ;

(d) any trees specially reserved in the terms of the grant of
the land.

59. Special reservations.—Trees in groves, trees round temples or
places of engampment declared to be such by the Collector, and trees
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other than teak, blackwood or sandalwood, which for any reason
are of special value or utitity shall be specially reserved at
the settlement and entries to that effect made in the settlement
records.

60. Disposal of trees on occupied lands.—(1) Subject to the provi-
sions of rule 63 the disposal of trees on land occupied or being given
out for occupation shall be regulated by the following sub-rules : —

(2) Of the trees to which the rights of Government are reserved,
such number or kinds as Government may from time to time direct
will be at the disposal of the Forest Department. Lists shall be kept
of all occupied numbers, over the trees in which the Forest Depart-
ment has any control or lien ; the clearing of these numbers by the
Forest Department shall be arranged in concert with the Collector,
and every number when cleared shall be recorded as exempt from all
interference in the future on the part of the Forest Department. Ia
districts, where there is no Forest Officer, these fanctions will be
discharged by the Collector alone.

(3) All other reserved tress shall be in charge of the Collector
who may dispose of the same or of their produce as he may deem fit,
subject to the general rules for the disposal of Government property.

~ (4) In talukas in which the demarcation of forests has been com-
pleted, wheo any unoccupied land containing jungle or valuable trees
which have not been included in any forest reserve is granted to any
person for cultivation, the Collector may offer the trees, or such of the
trees as he may see fit, to the occupant. Ifsuch person agrees to pur-
chase the same, the value shall be recovered from him by the Collector
and credited as land revenue. If the occupant refuses to buy under
this sub-rule or sub-rule (3) then the Forest Department should clear
the land of trees.

(5) In talukas in which the demarcation of forest reserves has
not been completed, the Collector myy, if he thinks fit, consult the
Conservator of I'orests hefore any land containing jungle or valuable
trees is granted ; and if any such land is granted to any person the
provisions of sub-rule (4) shall apply; in no case shall land be grant-
ed which is likely to be required for forests.

(6) In Sind the clearance of reserved trees under sub-rule (1), and
of trees not accepted by the new occupant under sab-rule (4) shall be
effected by the Collector.

Note.—In 22 Bom. L. R. 884, it is Asld that ‘trees reseved’ means trees
existing at the time of the settlement ; not trees which may afterwards grow.
See too Rule 62. This is almost certainly the contrary of the intention of the law.

When such trees are sold by Forest Department, it takes the credtt.

61. Whenever the right to unreserved trees in any land isat
the disposal of Government simultaneously with such land all such
trees shall invariably be disposed of to the same person who acquires
the holding and not to any other person.

62. When the right of Government to the trees in a holding has
been once disposed of to the occupant, or when all the reserved trees
have been once cut and rémoved either—

{a) at the grant of the land, or
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(%) after such grant, or
(¢) in 8ind, at any time before such grant, or

(d) elsewhere than in Sind, within five years before such grant,
Government will have no further claim to trees which may afterwards
grow in the holding, or which may spring up from the old roots or
stamps, so long as the land continues in occupation.

63. [Fxception of reserved tre’s in varkas and beta lands in certain

districts from rules 60-62.—(1) Nothing in rules 60 to 62 inclusive shall
be deemed to apply to varkas lands in the districts of Thana, Kolaba
and Ratnagiri, and beta Jands in the district of Kanara, or to any
land in the Dindori Taluka or the Peth Taluka of the Nasik District
or to any land on the banks of streams and nalasin the Godhra
Taluka of the Panch Mahals Distriet, or to any riverside jambul trees
growing in occupied lands on the banks of the rivers Mula, Pravara,
Mhais and Mhalungi in the Parner, Rahuri, Sangamner and Akola
Talukas of the Ahmednagar District ; or (pending the completion of
the acquisition of all occupied lands within the sanctioned demarca-.
tion limits of the forest in the Haveli, Purandhar and Junnar Talukas
and the Ambegaon Petha of Poona District) to any teak trees in such
unalienated land.

(2) Inthe said lands the trees on which the rights of Government
are reserved shall be available for cuttings to be made from time to

time by or under the orders of the Forest Dopartment, in consultation
with the Collector.

(3) The sale of any such tree or of the timber thereof will confer
no right tb the after-growth from the root or stump of the tree ro cut.

The reservation of the rights of Government over the trees will extend
to all such after-growth also.

CITAPTER IX.
D1srosAL oF GRAZING AND MiNor PropuoTs or LAND.

64. Sale of produce of Government rees.—(1) The produce of trees
belonging to Government may be sold by auction annually or for a
period of years.

(%) Where any such trees are sold under section 41, the sale shall
be by auction or otherwise as the Collector may direct.

5. Grazing and otker similar produce to be ordinariy disposed of
by salefor{veriods not exceeding five years.—(1) The grazing or other
produce of all unoccupied land vesting in Government whether a sur-
vey settlement extends to such land or not, and whether the same is
assessed or not and of all land specially reserved for grass or for
grazing (except land assigned to villages for free pasturage), may be
sold by public auction or otherwise, as the Collector deems fit, year by
year, or for any term not exceeding five years, either field by field or in
tracts, and at such timne as the Collector shall determine.

Provided that the purchasers’ rights over such land shall entirely
cease on the dates respectively fixed in the following table, unless,

under special circamstances, the Collector deems it necessary to alter
the time so fixed : —



22 Tar Bomeay Lanp Revexve Oopx, 1879
Reserved Kurans
Waste assessed Waste assessed

Oolleotorates Dry-crop Land. Rice Land. and %1‘;1::&6030&
All io 8ind «.| 8lst July we| 8lst July .| 8lst July.
Thana .. | 381st March 815t March ..| 81st Dccember.
Dharwar ...| 81st March 81st Decemher 1st May.
All others 31st March 31st March 1st May.

66. Disposal cé/'earzlz, 8lone, etc., by the Collector.—(l) The Col-

lector may, at his discretion, sell by pablic anction or otherwise dis-
pose of the right to remove earth, stone, kankar, sand, muram, or
any other material which is the property of Government for such
period and in such quantities and on such terms as he thinks fit :

Provided that such sale or other disposal shall be made subject to
the privileges conceded by rules 87 to 70 inclusive.

(2) The rate charged by the Collector under thisrule, when the
right in question is not put up for sale by public auction, may be
either a lump sum, or so much per cubic foot of excavation, or in
the case of a Railway Company requiring land for excavating ballast,
80 much per mile of the railway line for which ballast is obtained,
or otherwise as the Collector thinks fit.

Note.—1t is imjortant to note that in occupied lands charges for quarryings
etc, are levied not as ¢ Stone :nd Mineral and Sand fees from Gevernment land”
but are altered assessments under L, R. O. sections 48 and 65. Buch altered assess-
ment is not assigned to or to be paid to the Tocal Boards (R.10424/17 ; R. 5428/-
22). See rule 82 IV,

67, Removal of carth, stone, etc., by villagers for their own use with-
out fee with permission of the revenue patel.—(1) With the previous per-
mission in writing of the revenue patel, or where there is no such
patel of the Mamlatdar or (in Sind) of the Tapedar, but without pay-
ment of fees (@) any potter or maker of bricks or tiles may, for the
purposes of his trade, (8) any person may, for his domestic or agri-
cultural purposes, remove earth, stone, kankar, sand, muram or
other material from the bed of the sea or from the beds of creeks,
rivers and nalas or from any unassessed waste land not assigned
for special purposes within the limits of the village in which he
resides or in which the land for the benefit of which the materials
are required is situated.

(%) Nothing in this rule applies to any case falling nnder rule 69,
and where it appears to the revenue patel or Tapedar that any case in
which application is made to him under this rnle falls under rule
69 he shall refer the application to the Mamlatdar for orders.

68. With the previous permission in writing of the Mamlatdar
but without payment of fee, any person may, for the purpose of build-
ing a well, remove stone from any of the sources specified in sub-rule
(1) of rule 67 if those sources are within the limits of the taluka in
which he resides. .

69, Exzcavation.—(1) In any case where excavation of the soil
is likely to damage or destroy any valuable building or aoy land
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feqaired for any special or public purpose or any boundary mark,
the previous sanction of the Mamlatdar to any such removal shall be
required and he shall refuse permission to the extent nccessary to
prevent such damage or destruction.

(2) Ports.—No patel or Mamlatdar may permit any removal
under rule 67 or 68 from land within port limits, or on the banks or
shore of any port, without the written concurrence of the Collector of
Salt Revenue, and under such conditions, ifany, as he may impose.

(o) Bricks, etc.—In any case where it appears to the Mamlatdar
that the trade carried on by any potter or maker of bricks or tiles is
sufficiently extensive and lucrative to render such a charge fair and
equitable, he may grant permission only on payment of fees at such
ra{es as may be prescribed by the Collector in this behalf under
rule 66.

(4) In such cases or localities as he thinks fit, the Collector may
prohibit the Mamlatdar, the Tapedar or the revenue patel from giving
permission without obtaining his previous sanction ; and in any such
case all applications for permission shall be referred to the Mamlatdar
for the Collector’s order.

(5) Where the revenue patel or Tapedar refuses permission when
the same is applied for under rule 67 or does not refer the application
to the Mamlatdar under sub-rule (4) anappeal shall lie to the
Mamlatdar.

70.  Removal of eartk, elc., from village tanks.—Any person may,
with the sanction of the revenue patel, take free of all charge from
village tanks as much earth, stone, kankar, sand, muram or other
material as he requires : provided that no stones shall be removed
that may have fallen from the banks of built tanks, and that no ex-
cavation shall be made within 10 cubits of the foot of the embankment
of any sueh tank.

—_—

CHAPTER IX-A.
Disrosal oF WATER VESTING IN (ROVERNMENT.

70-A. No person shall without the previous permission of the
Collector in writing make use of any water of a river, stream or nala
which is the property of Government, for the purpose of irrigating by a
bud/ki or & pumping plant land other than that subject to the existing
nala-chad.

70-B. The Collector may grant permission for the use of the
water of a river, stream or nala which is the property of Government
and for which no water-rate is levied under the Bombay Irrigation
Act, 1879, for the purpose of irrigating by a dud/i or a pumping plant
land other than that subject to the existing nala-chad, on payment of
such water-rate ag he may deem fit, but not exceeding the rate per
annum per acre which may have been fixed for the locality by Govern-
ment for occasional irrigation by Pats under section 55 of the Bombay
Land Revenue Code, or where no such special rate has been fixed,
the maximum Palasthal rate sanctioned in the current settlement for
the group in which the village in which the land in question is situate
may have been included. Provided that in precarious tracts irrigation
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bi budkis or pumping plant shall Le exempt from the water-rate levis
able under this rule.

70-C. Any person who, without the previous written permission
of the Collector, makes use of any water of a river, stream or nala
which is the property of Government and for which no water-rate is
levied under the Bombay Irrigation Act, 1879, for the purpose of irri-
gating by a budki or a pumping plant land other than that subject to
the existing nala-chad, shall be liable to pay such water-rate as the
Collector may deem fit, but not exceeding Rs. 50 per annum per acre
of land so irrigated.

70-D. The water-rates payable under rules 70-B and 70-C shall
be recoverable as arrears of land revenue.

Ezplanation.— For purposes of rales 70-A, 78-B and 70-O ‘budis’ includes a
‘dhekudi’ or any similar appliance for raising water,

CHAPTER X.
ALLUVION AND DiLuvioN

71. Holders of land with shifting boundaries may occupy up to such
boundariés.—When a holding is bounded on any side by the bank or
shore of a river, creek or nala or of the sea, the holder will be per-
mitted, subject to the provisions contained in sections 46, 47, 63 and
64, to occupy and use the land up to such bank or shore, notwith-
standing that its position may shift from time to time.

Note.—The subject of alluvion is one of the most difficult in the law of .land,
The references in secs, 37, 46 and 63 to “any law for the time being in force’’
are vague since 80 far as is known there is no such law in force kehird the L. R.
O. except in the case-law or judge-made law bassed upon the common law and
natural equity, and some special Municipal and Port Trust enactments outside
Bombay Island. Alluvion must, according to these ralings. be interpreted to mean
strictly gradual, slow, and imperceptible {imperceptible day by day as it occurs but
of courge perceptible enough in the long run (Halsbury’s Laws of England, Vol 28,
p. 362)] accretion by deposit of fresh soil by water upon existing riparian land
(Justinan and 8 Bengal L. R, p. 525, 1870.) Sand blown by the wind or a mass
of shingle snddenly flung up after a storm, or new land left bare by a receding sea
or a diverted river is not alluvion but derelict land. Nor would the deposits in a
river bed which raise their surfaces above the hot weather water-level be treated as
allavion in respect of a holding terminating on the upper edge of the steep bank of
a river high above the deposit; there is no physical connexion between them, to
which the term ‘accretion’ would be applicable, L. R, 27 All, 655, 28 All, 647,

Kabulayatdar (including Sanadi) Khots have a right only to assessed un-
occupied land (and they pay revenue for it), Thercfore they can have o rights
to alluvion, except that which forms on Khoti Khasgi lande, In such villagos
therefore secs. 47, €3 and 64 all apply.

It would seem that both classes of Kolaba Khots are entitled to remission
on account of dilavion,

2. The Collector to dispose of claims under section 47,—(a) Claims
to decrease of agsessment on account of diluvion under section 47
shall be disposed of by the Collector.
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(8) It shall be the duty of the village officers to ascertain and to
record the increases due to diluvion and losses due to diluvion in every
holding subject to such changes. They shall also report to the Mam-
latdar for orders when the area of any newly formed allavial land or
island, or of any abandoned river bed, or land lost by diluvion exceeds
the limits prescribed in sections 46, 47 and 61.

Nots.—In Khoti villages, read “Village Accountant or Japtidar, or Oircle
Inspector if there be none (R. 8451-08) and “Japtidar or Band Karkan” in
Talukdari and omit reference to sections 46-47 (R, 2180-F.-29.83-22), For Alluvion
increasing forest land, see &, R, 5080-24—17-7-26,)

CHAPTER XI.
ABSIGNMENT OF LAND FoR 8pECIAL PuRrPOSES.

73, Cattle stands and dhobis’ and potters’ grounds.—(1) Gurcharan
(gairan) or grazing ground for cattle, burial and burning grounds,
spots near villages on which the village cattle stand, and lands for
the use of village dhobis and potters, and for other recogrised public
needs may be assigned by the Collector for these purposes respectively,
according to the reasonable requirements of the villagers without
charge : and he may for sufficient reasonsat any time revoke such
assignment.

(2) Orders under this rule shall be passed in writing and recorded.

({) Land so assigned remains pablic property ; there is no disposal of posses-
sion or proprietary right under sec. 37 (G .R, 533-01). There is therefore no limit
of value (G. R. 8317-99), Grants of sites for idgah, temple, or extensions ot village
sites are not assignments but disposals (G. R. 9424-06). Instauces of public or
Municipal purposes are land for rab-catting, public latrines, .

Municipalities may retain half the income derived from tho strictly temporary
use of such land subject to the apprcval of the Unallector or Oity Barvey Officer ;
the other half will be credited to Government (G, R, 125-24—17-2-25).

(#5) Such assignments do not include transfers to other departments which
must be sanctioned by Government,

(4ii) The annual statement of sach assiguments was discontinued ( Q. R.
11506-11),

(fv) ‘Gairan’ may be transferred to ‘Burial ground’ without Government
sanction (G. R 8817-99, 5701.01); and Government can modify any gairan assigo-
ment (G. R, 3121-88),

(v) When any expenditure on provision of barial grounds is required, then it
devolves upon the local bodies (G. R, 4953.00). But after acquisition, the land
would be assigned under sec, 38, and not as L. B, property.

Iuamdars cannot enclose free pasture or other such assigned land ( 7ishcanath
v. Madhovjs, 1879), '

CHAPTER XII.
RELINQUISHMENTS.

N4, Endorsement as to identyfy required below rajinamas.—1) Every
notice given under section 74 shall be io Form L and the declaration
below the notice shall be subscribed by two respectable witunesses.
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(2) The Mamlatdar who receives any such notice will be held
responsible for exercising due care in ascertaining the identity of the
gerson who has signed the same, notwithstanding that such notice

88 been duly endorsed as hereinbefore required.

Note'—All notices received under seo. 74 shall b: kept in tho records of the
village acconntant until the expiry of one year after tho end of the year in which
they were given and afterwards in the records of the Mamlatdar for at least 12
yoars, Eatry will at once be made in the Diary of Mutations and certified in due
course : this will ensure resufficient record (Anderson).

CHAPTER XIII.
REesTRIOTIONS ON USE oF LAND.

6.  Cultiration of unarable land in survey number when prohibited.—
$1) Land included as unarable (po¢ kharad; in a survey number assessed
or purposes of agriculture only is of two kinds:—

(a) that which is classed as unfit for agriculture at the time of
survey including the farm buildings or threshing-floors of the holder ;

(6) that which is not assessed becanse it isreserved or assigued
for public purposes ; or because it is occupied by a road or recognized
footpath, or by a tank or stream used by persons other than the holder
for irrigation or for drinking or domestic purposes, or used for a
burial or burning ground by any community, or by the public; or
because it is assigned for village pocteries.

(?) Class () may be brought under cultivation at any time by the
holder aud no additional assessment shall be charged therefor. ’

The cultivation of class (6) is hereby prohibited nnder section 48,
sub-section .4):

Provided that this prohibition shall not apply in the case of a
tank or stream when such tank or stream is used for irrigation only
and waters only land which is in the sole occupation of the holder, or

when the privilege of cultivating the dry bed of the tank or stream has
been specially conceded to the holder.

8. Use of land for the manutacture of salt prokibited except on
certain conditions.—(1) No occupant of unalienated land shall use the
same or any part thereof for the manufacture of salt without the pre-

vious permission in writing, first of the Collector of salt Revenue and
then of the Collector of the district.

(2) The Collector of the district may, in any case where such per-
mission is granted, either

(a) require the occupant to relinquish his rights of occupation,
and to enter into an agreement that such land shall be placed at the
disposal of the Salt Department, subject to a lease in fovour of the
applicant on such terme as the Deputy Commissioner of Salt Revenue
under the general orders of Government may require ; or

(8) permit the use applied for without reqdiring the occupant to
relinquish his rights of occupation on the following conditions : —
(#) that the occupant shall pag such fine as the Collector may deem

proper, not exceeding one-tenth of the amoant which would be leviable
under section 86 in a case of unauthorized use, and
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. (i) that the occupant shall execute an agreement that he will pay
in lieu of the existing assessment and Local Fund cess, such amount
or rate as may be imposed by the license to be granted by the Deputy
Commissioner of Salt Revenue in accordance with the general and
special orders of Government, and shall also in respect of the land
used conform to all the conditions of such license ; and

(#ti) that whenever the Deputy Commissioner of Salt Revenue
declares that the land, or any part thereof, is not used or hae ceased
to be used for the manufacture of salt, such land shall forthwith be-
come liable to the survey assessment which was chargeable upon it

immediately before it was permitced to be used for the manufacture
of salt. ;

11.  Removal of earth, stone, etc., prokibited, if injurious to cultivation
and for purposes of trade, etc.—Save as provided 1n section 65 and rale
16, no occupant of land assessed or held for purposes of agriculture
only, and no person claiming under or acting by authority of any sach
occupant, shall excavate or remove earth, stone other than loose sur-
face stones, kankar, sand, murem or any other materinl of the soil
thereof, or make any other use of the land so0 as, in the opinion of
the Collector, thereby to destroy or materially injure the land for cul-
tivation or for purposes of trade or profit, or any other purpose
except his own domestic or agricultural purposes.

18. Removal of earth, stone, etc , from building site prohibited except
or certain condiiions.—No holder of lanl assessed or held as a building
site, or lease-holder of a building site in a hill station, and no person
claiming under any such holder or lease-holder, shall, subject to any
special provision in the conditions annexed to his holding under sec-
tion 62, section 67 or otherwise, or prescribed by his lease, excavate or
remove for any purpose whatever earth, stone other thaa loose surface
stones, kankar, sand, muram or any other material of the soil thereof,
except with the previous permissionin writing of the Collector, and
in accordance with such terms (including the payment of fees for any
such excavation or removal) as the Collector in each case thinks fit to
prescribe.

19. Excavation of unalienated land within site of village, town or
city prohsbited except for certain purposes.—(l) No unalienated land
within the site of any city, town or village shall be excavated without
the previons written permission of the Collector, for any purpose
except the laying of foundations for buildings, the sinking of wells
and the making of grain-pits.

(2) When permission is granted by the Collector to excavate any
such land as aforesaid for any purpose other than those above men-
tioned, such excavation shall not be made otherwise than in accord-
ance with such terms (including the payment of fees for any such
excavation) as the Collector in each case thinks fit to prescribe.

CHAPTER XIV.
THE USE OF LAND FOR ANY PURPOSB OTHER THAN THAT FOR
WHICH IT HAS BEEN ASSESSED.
Alteration of assessment in the case of unalienated lands.

80. Alteration of assessment when land assessedor Aeld for agricul-
tural purposes is used for non-agricultural purposes.—When unalienated
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land assessed or held for purposes of agricultare only is subsequently-
used for apy purpose unconnected with agriculture, the assessment
ugon the land so nsed shall (except in the cases provided for in rale
59 or 76 and except as otherwise directed by Goverhment) be altered
under sub-section (2) of section 48 and such alteration shall be made
by the Collector in accordance with the following rales.

81. Ordinary rates of altered assessment.— Ordinary rates of altered
asseasment.—(1) For the purpose of determining generally the rate of
altered assessment leviable, each Commissioner shall, from time to
time, by notification published in the official Gazette, divide the vil-
lages, towns and cities in each district in his division (to which a
standard rate under Rule 82 has not been extended) into two classes.

() The assessment shall then be fixed by the Collector at his
discretion, subject to the general or special orders of Government at a
sum per square yard within the following limits : —

Mazimum—For Class I land 2 pies.
For Class II land 1 pie.
Minimum.—The agricnltural assessment.

In fixing the rate within the above limits due regard shall be had
to the general level of the value of lands in the locality used for non-
agricultural purposes.

“Provided that the altered assessment of plots «f land not built
upon in Development Department Schemes shalﬁl be limited to a maxi-
mum rate of Re. 1 per 200 square yards or part thereof.’”:

(8) ¢¢ The Collector with the previous sanction of the Commis-
sioner which shall only be given for special reasons to be récorded in
writing, may levy on any land altered assessment ut a rate higher
than the maximum fixed nnder Sub-rule (2) in respect of any village,
town or city in which such land is situated, in cases where the land
is either sitnated in an exceptionally favourable position, or where it
is used temporarily for a non-agricaltural purpose, or where the pur-
pose for which it is used is of a special kind. Such higher rate shall
not however exceed 50 per cent. of the estimated annual rental value
of the land when put to non-agricultmal use in question.”

(G R.R D., No. 1390-23 of 29th March 1932.)

82, Special rates of altered assessment in certain areas.—In any
area in which, or account of there heing a keen demand for building
sites or for any other special purpose, Government may, by notifica-
tion in the official G'azette, direct that this rule shall be applied, the
rate of altered assessment shall be determined in accordance with the
following provisions and not under rale 81 :—

1.—The altered assessment shall ordinarily be a percentage on the
full market value of the land as a building site.

II.—In cases where this rule is applied on account of there being a
demand for building sites, the market valueoftheland shall be estimat-
ed as far as possible on the basis of actual sales of unoccupied land for
building purposes in the locality. In cases where this rule is applied
on account of the demand being for other special purposes, the market
value shall be estimated as far as possible, on the basis of actual sales
of unoccupied land of which the value is enhanced by the existence of
the special demand.
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IIL.—Government shall determine what percentage shall be charg-
ed io any locality to which this rule is applied, and the standard rates
of altered assessment shall be calculated thereupon and shall be levied
in place of the current rate of assessment. At intervals of ten years
or, in particular localities, at such shorter intervals as Government
may direct, the rates shall be revised with the sanction of Government.
Until the rates are so revised, the old rates shall remain in force. The
rates sanctioned from time to time shull be published in the official

gazette. A public notice shall be given one year before any revised
rate comes into force.

IV.—A rate ditfering from the standard rate of altered assessment
in any locality shall not be levied without special reasons which shall
be recorded : provided that the Uollector, with the previous sanction
of the Commissioner, may levy a higher rate in the case of land situat-
ed in an exceptionally favourable position.

V.—Deleted (G. R. 1890-28 of 1-2-29).

VI.—The rates of altered assessment leviable on lands in the
Rombay Suburban Division, to which this rule applies, shall however
be reduced to such extent as Government may specify by a notification
in the official (Jazette.

§2-A. Notwithstanding anything in rules 81 and 82 in any area
to which Government may by notification in the official Gazette direct
that this rule shall be applied an additional rate of Rs. 2} for every
lakh of bricks manufactured in any one year shall be levied in addi-
tion to the annual assussment of Rs. 40 per acre on land used for the
manufacture of brick : Provided that where exact accounts of manu-
facture are not available, the Collector ehall be at liberty to fix the
number according to the known capacity of the kiln, and his jdecision
shall be final. )

Note.—This new rule 82-A finally sanctioned in R, 5812 of 9-11-25 assesses
land not according to its value or area or profits or other consideration recognis-
ed in the Oode but at an arbitrary “Royalty’’ no doubt rughly proportionate to
profit. It is framed under section 214 (d) (Regulating permission t> use) and is
considered by R. I A. to be coverel by the law.

83. (Cancelled by G. R 1890-28 of 20th Aug. 1929.)

S4. Grant of permission in hill stations, ete.—In hill stations and
such other localities as Government my direct, permission shall not
be granted under section 65 except oo such conditions as are consider-
ed desirable regarding the style of building, the period for construc-
tion and the observance of municipal or sanitary regulations. Such
conditions shall be embodied in the Sanad.

85. Assessment leciable on compounds ; reduced in certain cases —
Altered assessment shall ordinarily be levied upon the whole of the
Innd within the compound of a building and not merely apon the land
covered with building.

86. Levy of altered assessment when to begin.—(a) The altered
assessment shall ordinarily be levied from the first day of the revenue
year next succeeding the revenue year in which permission to use the
land for non-agricultural purposes was given, provided that (1) where
the use is temporary the Collector may in his discretion levy it from
the first day on which or the commencement of the year in which the
non-agricultural use begins.
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(2) In the case of building sites held by Co-operative Housing
Societies which are not built upon, no altered assessment shall be levi-
ed for the three years subsequent to the date on which possession of
the land was taken or the building permission gran‘ed, whichever was
later ; And on the expiry of that period, altered assessment shall be
levied with effect from the first day of the next revenue year at half
the rate current in the locality, unless for special reasons which shall
be specified in writing the Collector considers it desirable that the full
exemption from altered assessment should be continued fora farther
period or periods. 1In all cases, the full altered assessment payable in
the locality shall be levied as soon as a plot is built upon.”

(G. R., R. D, No. 620 28, dated 14-10-32.)

(6) Where no permission was given the altered assessment levied
for non-agricultural use shall always be levied from the first day of
the revenue year in which the use commenced. (Notification G. R. 9113-
24 3rd Jannary 1928).

‘81.  Revision of allered assessment.—(a) Revision of altered assess-
ment.—The peroid for which the altered assessment is to be fixed shall
ordinarily be 30 years from the date prescribed in the sanad except in
the Bombay Suburban District where, on account of ils special condi-
tions the period shall ovdinarily be fifty years. Onthe expiry of this
or any other period mentioned in the sanad, and at such further inter-
vals as may be from time to time directed by Government in this behalf,
the assessment fixed shall be liable to revision in accordance with the
Code and the rules and orders for the time being in force thereander.

(6) When land used for non-agricultural purposes is assessed
under the provisions of rules 81 to 85, a sanad shall be granted in the
Form M if the land is used for building purposes, in form NI if the
land is used temporarily for a non-agricaltural purpose other than
building and in Form N in all other cases.

88. Commuting altered assessment.—In cases where the altered
assessment is fixed under rule 87 the assessment, if not exceeding one
rupee, instead of being rendered annually, may, with the consent of
the Collector, be commuted by the occupant for a lump payment of its
present value, for the residual term for which that assessment is fixed,
at a rate of interest not more than half per cent. above the market
rate at the time of commutation upon public securities the interest on
which is lial.le to income-tax; and a note of such payment or commuta-
tion shall be made in or at the foot of the sanad granted in respect of
the land under Rule 87 (6) on the expiry of the period for which
it has been commuted the assessment, whether revised or not, shall
again be leviable unless it is again commuted under this rule.

Note.—The commutation is permissive and is to be restricted to cases where
the annual revenne is so small as not to be worth annual collection(G. R. 4578-18)
Such cases must be 8o rare that commutations will practically not be allowed,

89. Maps showing altered assessment.—(1) Each Collector shall
permanently maintain in his office and from time to time as required
renew a map of his district upon which it shall be clearly shown by
distinct colours, or otherwise as may be conveaient, under which of
the foregoing rales and classes all-the land of the district falls.

(2) When an area is very small, or when its limits intersect a
village in an intricate way, insects on a larger scale or a supplement-
ary file of village maps shall be provided.
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(3) Whenever any area is brought under a different class or rate
by a fresh order, the map shall be corrected and the authority for the
change noted over the Collector’s signature on the map.

(4) Bach Mamlatdar shall similarly maintain a map of his taluka
with similar supplements which shall be similarly corrected and en-
dorsed by the Collector at each change.

(3) These maps shall be open to public inspection free of charge
during all office hours.

““90. Levy of rate when land assessed for a purpose other than build-
ing 18 used for building.—(1) When any holding which has been assessed
or is held for non-agricaltural purposes other than building, is with
the Collector’s permission, used for residential building, the Collector
shall levy the rate of assessment imposed on land used for such pur-
pose in the locality.”

(2) In such cases the holder shall be given a new saunad in the form
prescribed from time to time under rule 87 ().

91. Re-imposition of agricultural assessment.——(1) When any hold-
ing, which has been assessed or of which the assessment has been
altered for any non-agricultural use, is used for agriculture only, the
Collector may on the application ofthe Lolder, remove the non-agricul-
tural assessment and impose either the old agricultural assessment, if
any, and if the settlement period has not expired ; or may impose in
other cases a new agricultural assessment equivalent to that imposed
on other similac agricultural lands in the vicinity.

(2) Such agricultural assessments shall be subject to the same con-
ditions as to periodical revision and the same rules and provisions of
law as if they had been imposed at the ordinary revenue settlement of
the village in which land is situated.

Provided that if the holder has paid any lump sum as commuted
assessment for any period, he shall not be entitled to any refund or to
aoy change in the conditions of his lease or agreement until the period
for which the commutation has been paid expires.

AI.TER‘\TION OF ASSESSMBMT IN SBURVEYED AND SETTLED
ALIENATED VILLAGES.

92.  Application of rules ; certain powers of Collector to be exercised
by kolder with commission.—When land assessed for purposes of agrical-
ture only is subsequently used for any purpose unconnected with
agriculture, the assessment upon the land so used shall, unless other-
wise directed by Government, be altered under sub-section (2) of sec-
tion 48 by the Collector in accordance with rules 81 to 87 inclusive :

Provided that the powers of the Collector under those rules, other
than the power of estimating the full market value and fixing stan-
dard rates of assessment, shall be exercised by the holder or holders of
the alienated village in respect of land specified in a commission con-
ferring the powers of a Coltector under section 65 or 66 upon such
holder or holders under section 88 (d).

93. Fines.—For the purposes of determining the amounts of the
fines leviable under section 66, rales 99 to 102 shall be applied :

Provided that the powers of the Collector under section 65 or 66
respectively shall be exercised in accordance with the provisions of
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rales 99 to 102 by the holder or holders of the alienated village in
respect of land specified in a commission conferring the powers of a
Collector under section 65 or 66 respectively upon such holder or
holders under section 88 (d).

4.  Applications how to be dealt with.—(1) When the Collector
receives an application under section 65 for permission to use for any
other purpose land assessed for purposes of agriculture only, he shall
forthwith forward to the holder or holders of the alienated village in
which the land is situated a copy of the application and shall as soon
as possible thereafter also forward to such holder or holders a letter
showing the altered assessment leviable upon use of the land for such
other purpose and requesting such holder or holders to intimate with-
in one month of the date of the letter whether the application should
be granted or refused.

(¢) If such holder or holders intimate that the application should
be granted it shall be granted accordingly ; but if such holder or any
of sach holders intimate that the appliation should be refused or do
not make any intimation within the time specified, the application
shall be refused.

95. Procedure when information of use for non-agricultural purposes
ie 1eceived.—(1) When the Collector receives information that any
inferior holder of land assessed for purposes of agriculture only has
rendered himself liable to any of the penalties specified in section 66
the Collector skall address to the holder or holders of the alienated
village a letter communicating the information and the liabilities of
the holder of the said land and showing the altered assessment or fine
or both leviable and requesting the holder or holders of the aliendted -
village to intimate within such time as the Collector considers reason-
able whether the liabilities should or should not be enforced.

(2) If such holder or holders intimate that the liabilities should
be enforced, they shall be enforced accordingly; but if such hoider or
any of such holders intimats that the liabilities should not be enforc-
ed or do not make any intimation within the time specified or within
such further time as may specially be granted, they shall not be
enforced.

¢« (3) Provided that the Collector shall not pass any such orders
in respect of land specified ia & commission conferring the powers of
a Collector under section 66 upon the ho.der or holders of the alienated
village under section 88 (d) but shall forthwith communicate the in-
formation for the orders of such holder or holders of the alienated
village ; and also provide that any such information may be received
and acted upon by such holder or holders of the alienated village
direct.”’

(G. R., R. D., 1890-28 of 15th May 1931)

96. Communication of orders and levy of assessment.—(1) The Col-
lector, or the holder or holders of the alienated village, as the case
may be, shall communicate any orders passed by him or them under
these rules to the Mamlatdar, who shall communicate such orders to
the applicant or holder of the land concerned and shall direct the vil-
lage o&cers to levy any altered assessment or fine s0 ordered.

(2) Such altered assessment or fine shall be levied in the same
manner as other land revenue and shall be paid wholly to the holder
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ot holders of the alienated village when such holder or holders are
entitled to the whole land revenue of the village or prop:rtionately to
their shares when such holder or holders are entitled to a proportion
only cf the land revenue in accordance with the conditions under
which they hold the alienated village.

97. Kadim and sheri land exempted.—~Nothing in rules 92to 95 shall
be deemed to apply to lands which are alienated lands apart from the
alienation of the village in which they are situated, nor alienated land
in the possession of and occupied in person by the holder or holdsrs of
the alienated village.

Note —Tenants-at-will do not deprive the Inamdar of his possession ; bat
“permanent’” or occupancy tenants do. ‘Che distinction between permanent tenants
and tenants-at-will is often hard to draw, when not defined by written leases
(1. L. R. 17 Bom, 475, 29 Bom. 415), but the “sutidars”” of Kurla are admitted
to be permanent,

Y8. Meaning of ¢ holder ’ of alienated village.—For the purposes
of rules 92 to 97 the holder or holders of any alienated village shall be
taken to mean the actual holder or holders or in cases of doubt the
person or persons whose name or names is or are registered as such in
the register kept under section 53.

PerMISSION Fok NoN—AGRICULTURAL Usk AND FiNEs IN
casEs OF UNAUTHORIZED USE.

). No fine ordinarily to be imposed under section 85.—No fine
shall ordinarily be imposed under section 65, that is to say, where
land assessed or held for purposes of agriculture is used for any pur-
pose unconnected with agricalture with the permission of the Collector.

100.  Mazimum fine leviable under section 66.—-Any fine imposed by
the Collector under section 66 shall be fixed by him at his discretion
subject to rule 101 and shall not exceed ten times the altered assess-
ment imposed under this Chapter.”

(G. R., R. D., 1890-28 of 15th May 1931).

“101.  Maximum fine leviable for unauthorised use for building, brick
making etc.—When the material of the soil of any occupied land is
employed for bricks or tiles or pottery or for any other non-agricul-
tural purposes, without the permission of the Collector b-ing first
obtained and the value of the land is therby adversely affected, a fine
may be levied at a rate oot exceeding double the rate prescribed in
rule 100.”

(G. R., R. D., 1890-28 of 15th May 1931).

102.  Saving of special cases dealt with by Government.—Not with-
standing anything contained in rules 99 to 1ul, ths Collector may, in
cuch cases as Government deem exceptional or unusual, impose a fine,
whether under section 65 or under section 66, at such rate as may be
fixed by Government in that behalf.

INote.—No ex'ra high maximum may be generally prescribed for certain
areas ; but an individual order in each case is necessary (G. it. 1881-97).

108. Limit of fine under section 61.~~The limit of fine to be levied
under section 61, when land is unauthorizedly occupied and used for

L+ Be Do
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that would be leviable under section 65 and rale 100 if the same land
being in lawful occupation had been nsed by the holder for the same

purpose without the permission of the Collector :

“Provided that a fine up to Rs. 100 may be levied in any such case
irrespective of the area of the land involved.”

(G. R., R. D., 1890-28 of 15th May 1931).

CHAPTER XV.
Recorp or RicHTS.

104, The record of rights and mutations, the Index of lands and
the register of disputed cases shall be kept in forras O,P,and Q respec-
tively ; provided that in sites surveyed under section 131, these forms
may be modified by the Director of Land Records to suit the require-
ments of cities, the record of rights being termed the ‘“Property Regis-
ter.”” After the original preparation of the Record, all later entries
altering or transferring those rights are termed ¢ mutations.”

Notes.—The method of writing the record bas been changed. ‘Lhe rules have
therefore been modified as per @. R. 352-28 of 10-4-29.

The subject of the Record of Rights was first mooted by the Government of
India in their letter 2770-369 dated ¢ -12-97 and it was intended purely for Settle-'
ment purposes In April 1898 orders to make experiments were received. The
first draft was prepared by Sir J, W. P, Muir Mackenzie, and the experiments
were carried out tn 1899 by Messrs, A, B. Fforde, ¥. B. Young, H, B. Sathe.
The first \ct was passed in 1903 (1V of 1903) but this was repealed and incor-
prroated in the L. R. O. of 1913, ‘Che Record has now also become the basis of
1he accounts cf liability to pay land revenue : and also of the audit of alienations
of land revenue.

105. (.) When the vecord of rights is first introduced in any vil-
lage, as soon as the preparation has begun, the vilage accountant shall
cause notice thereof to be given by beat of dram and shall post ap a
written notice in the chavdi. He shall also write at the head of the
record a certificate that such notice was duly given.

(2) Prior to the preparation of the fair copy of the record of rights,
the villag e accountant shali prepare a rough copy of the record in the
form of an Index of Lands with all rights noted against each parcel.
Unt:| the fair copy is prepared, such rough copy shall be used as and
be deemed to be the register of matations, and the provisions of the
Code und of these rules which app!y to the said register shall apply so
far as may be to such rough copy, and the provisions of rule 111 respect-
ing the introduction of the re.written copy of the index shall apply
80 far as may be to the introduction of this first fair copy of the record.

Note—The assistance of all village servants is.of course required ( G, R,
4960-1902),
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... 106. (1) Every mutation shall be posted in the Diary by the
village accountant and examined by the Circle Inspector and shall be
read out and explained by the latter to all persons present.

(%) The Circle Inspector shall initial all entries so examined.

(3) If any person adversely affected admits an entry to be correct
the Circle Inspector shall note the adiwission.

(:t) If any interested person disputes the correctness of an entry,
the Circle Inspector shall not erase but shall correct any errors admit-
ted by all parties either by bracketing the errors and inserting the
correct entries by interlineation or side note or by an entirely fresh
entry in either case authenticated by his signature: if the error is
not admitted, he shall enter the dispate in t%e Register of Disputed
Uases (form Q), and it shall be disposed of under rale 108.

Dispute.—The dispute must be between holders ; & claim against Govern-
ment must be decided under sec. 37 aud the result recorded : it cannot be dealt.
with under this Obapter.

107. (1) The entries in the Diary of mutations shall be farther
tested and revised, by a revenue officer not lower in rank than a
Mamlatdars First Karkun.

l h(2) Any entry found by such officer to be correct shall be certified
by him.

(3) Any entry found to be incorrect shall, if no dispute is brought
to his notice, be corrected as in rule 106 (4) and certified by him :
such correcticn shall be a new mutation for the purpose of section
135 D (2).

(4) Where such officer finds that there isa dispute regarding any
entry examined by him, he shall enter the dispute in the register of
disputed cases and the dispute shall be disposed of under rule 108.
Such oflicer shall, wherever possible, himself dispose of the dispute
under the said rule forthwith.

(7) One appeal only shall lie against uny entry certified vnder
sub-rule (3) or corrected under sub-rule (3) otherwise than by the
Collector himself, to the same authority to which an appeal lies ina
case decided under rule 108.

Correction.—The correction may possibly be made without the knowledge
of the opponent or some interested third party. This provision secures notice to
them also.

A ppeal.—There is u1 appeal against Collector’s order, Chap. XIIL, of the L.,
R. C., as to appeals and revision does not apply to the Records of Rights, There-
fore papers cannot be called for or proceedings revised otherwise than as provided
in this chapter, that is to say, otherwise than during inspection and test in the
village. 1f a party presents an appeal this can be decided by taking evidence, etcl
or on local enquiry by the Appellate Officer. When a party makes a formal appea
no entry in the Dispute Register is needed, if not already made; as the appellate
decision can be posted direct to the Mutation Register (V. F, VII) and will oper-
ate as a deision of the dispute. (Andsrsan).

108. (1) Disputes entered in the register of disputed cases shall
ordinarily be disposed of by the Mamlatdar’s First Karkun or by the
Mamlatdar, but may be disposed of by the District Inspector of Land
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Records or by any revenue officer of superior rauk to that of First
Karkun.

() The enquiry shall ordinarily be made in the village in which
the land is situate or where the interested parties reside.

(8) The officer making the enquiry ehall record his order dispos-
ing of the dispute in the said register, and shall then make such entry
in the Diary of mutations as may be necessary.

(4) Such officer shall certify the entry in the diary of mutations
to be correct.

(6) An appeal against an order under this rule shall, if the order
has been passed by the Mamlatdar’s first karkun, the Mamlatdar, the
District Idspector or a revenue officer of lower rank than that ofa
Deputy Collector, lie to the Sub-Divisional Officer or an officer ap-
Eointed by Government in this;behalf, and if the order has been passed

y the Sub-Divisional Officer, the Superintendent of Land Records or
by & Revenue Officer of not lower rank than that of a Deputy Collector,
to the Coll ctor; and must be presented within 60 days from the day
the appellant first knew it had been made The decision ofthe appel-
late authority shall be final. There shall be no appeal against the
order of the Collector and no second appeal in any case.

(8) If the appellate order coufirms the previous decision, it shounld
be noted in the remarks column, against the confirmed entry. Ifit
alters it, the change shall be entered as a fresh, but not disputable,
mutation.

109. Entries in the Diary of mutations shall ordinarily be trans-
ferred to the Index of lands as soon as certified. .

1'0. Theindex of lands shall be re-written incorporating all
mutations recorded np to the date prescribed by the sub divisional
officer whenever that officer, in view of the number of entries in the
Diary of mutations, shall so direct.

111. (1) When the re-written Index of land is reported to be
complete, the Collector or sub-divisional officer shall fix a date for its
inspection and shall cause notice thereof to be given calling upon all
persons interested to appear on such date at a specified placein or in
the immediate vicinity of the village concerned, and notifying that
any such person may before such date inspect the Index on appllcation.

(2) On the date at the place appointed, the Collector or subdivi-
sional officer shall compare the new copy with the old Index and the
diary of mutations, cause such portions thereof to be read out as any
of the persons present may desire to hear, read and make any correc-
tion that may be necessary.

(8) Such officer shall then sign the new Index and subscribe
below it a certificate that the entries therein have been duly tested
and found correct.

112, Where a revenue officer or a village accountant issues any
summons or notice under section 1358 (1) or G, he shall follow the
provisivns of section 190 or 191 as the case may be.

113. Record of such tenancies as are not perpetunal or notified
under section 135B (2) sha!l be kept in form R. The enties therein
shall be tested by the Circle Inspector when he examines the crops.
and by other officers of higher rank. When any error is discovered
by any of these inspecting officers, they may correct it and initial the
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corrected entry. The register will be compiled every ten years, but
there will be no notification. When any aispute as to such tenancies
is found to exist, a note of the fact may be jmade in the register, but
no entry will be made in the register of disputed cases, nor :will any
revenne officer decide the dispute.

CHAPTER XVI.
REGOVERY OF LLAND REVENUE.

114.  Land revenue where and to wkom to be paid.—All payments of
land revenue shall be made to the officers of the village in which sach
revenue is due: provided that, with the sanction of the Collector,
such payment may in special cases be made into a Government Trea-
sury within the district to which the payment appertains.

Notes.—For collection of inamdars’ rents directly as Government dues, see
sec. 94A, When there is no watandar kulkarni, or when the watandar has com-
mated (G, R. 8783-16), this power cannot be used, Inamdars must stamp the
receipts they give to occupants or to the kulkarni for sums exceeding Rs. 20,
(G. R, 2641-84); but not receipts given to their tenants on ¢ sheri ’’ lands.

Payment is ordinarily to be made to the patel in the presence of
the accountant.

115 Except in Nind, Ratnagiri, Kolaba, Kanara and Thana,
(ollectors shall, with the sanction of the Commissioner, classify the
villages in their districts into the following three classes :—

Class I : kharif villages in ghat districts and elsewhere where it
ix necessary that the revenue he secured specially early ;

Class I1 : kharif villages in Gujarat and elsewhere where no such
special provision is necessary ;

Class 111 : rabi villages generally.

116.  Dates on whick agricultural revenus to be paid.—(1) The land
revenue payable in respect of lands assessed for purposes of agricual-
tnre only shall be paid in equal or nearly equal instalments on the
following dates : -

(a) in Sind—for kharif cultivation the 15th February and the
15th April, and for rabi cultivation the 15th May and the 15th June,
(Notification 6961-24 July 1927).

(6) in Thana district—the 1st Jaauary and the 16th Febroary ;

(¢) and in villages classed under rule 115 in—

Class I, on the 5th December and the 5th January ;

Class II, on the Hth January and the 5th March ;

Class III, and the whole of the District of Ratnagiri, Kanara and
Kolaba the dth February and the bHth April :

(?) Provided that—

@) in any district or in any }éurt of a district where the dates
above specified are found unsuitable, the Collector may, with the
sanction of the Commissioner, ix such other dates as he may deem
expedient according to the circumstances of the season and of the
villages concerned and the character of the crope generlly sown therein;
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(¢)) Where the annual amount of the revenume is five rapees or
under, it shall be payable ina lump sum at the date of the first
instalment ;

(¢it) if the person from whom the year’s revenue is due so wishes,
hemay in any case pay the whole amount at once instead of by
instalments.

117.  Other land revenue.—Land revenue, other than that due
upon agricultural land, shall ordinarily be paid in one instalment, at
the time of the first instalment of agricultural land revenue or on such
other date as the Collector thinks fit in any case to prescribe; butin
special cases the Collector may in his discretion allow the payment to
{Je ?ll_nde in two or more instalments on dates which shall be fixed
by him.

118.  Form of notice of demand.—The notice of demand to be issued
uoder section 152 shall be in form §.

119. Dulies of village officers.—(a) It shall be the duty of the
village officers to warn landholders verbally from time to time of the
dates on which their instalments are due, and to use their influence in
securing prompt payment without resort to notices of demand or other
compulsory processes.

(8) Village officers shall report to the Mamlatdar the names of
landholders who, they have reason to believe, will not punctually pay
their instalments, in order that precautionary measures under sections
140-145 may be, when necessary, adopted in time : and shall immediate-
ly report any case where the produce of any land on which the assess-
ment has not been paid is attached by a Civil Court.

Restriction upon distraint.—For restrsctions upon distraints, sos scu-
60 (1), Vivil Procedure Oode, V of 1908, Thereis no form of distraint order
(G. R, 9401-883 and 1302-89). Dwelling houses may not ba broken open (G. R.
No. 9982 of 1884). It is under consideration whether Civil Qourts should be
required to notify the Oollector when they attach crops (G. R. No. 9188 0f 1916).

Notes.—Whenever the consolidated demand is ordered to be half; suspended
or half remitted, the division shall be 30 made that no fraction less than a whole
anna shall be taken in the portion to bs suspended or remitted.

Whenever an amount is suspended, the suspensiou shall always be condi-
tiona) upon the payment of the amount which is not saspended. When, for in-
stance, half the revenue is suspended, but any revenue-payer defaunlts in respect of
any remajning unsuspended revenue the suspension shall be cancelled so that the
suspeaded amount also becomes due for the cnrrent year.

CHAPTER XVII.
Disrosar or ForFEITED LAND.

120. Restoration or grant on inalienadle temure.—Where the Col-
lector thinks it advisable that the holding of a defaulter should, after
forfeiture, be either restored to the defaunlter or given out with or with-
out any occupancy price to any other person, subject to the condition
that he shall not transfer it in any way to another person withont the

revious sanction in writing of the Collector, the Collector, after hav-
ing declared sach holding to be forfeited to Government, may, without



Rolrs 8

having resort to any of the other means provided in the Code for the
recovery of an arrear of land revenue, restore, or give it out (as the
case may be) accordingly, and shall take an agreement in form T.

Notes.—Land cannot be forfeited for arrears of Lo-al Fand Oess (G R. No_
5673-28 of 28th August 1930).

Sale expenses are levied even if arrears are paid on ths day of sale (G. K.
9482-93, 5304-94). A ocertificate of sale must always be given (G. R.3009-80)
and sent to the Sub-Registrar (sec. 89 (4), Act XVI of 1908). The form is disuss.
ed in G, R, 6023-83; and it must be stamped (Art. 16, Sch, I, Stamp Aect), and the
purchaser must execute a kabulayat (G. R. 2600-83).

Where Rule 120 is not applied, resort should not be had to forfeiture of land
unless it appears to the Oollector that the arrear cannot be readily recovered by
any of the other means provided in Ohapter X1 of the Code.

121. Partial forfeiture.—Where the land in respect of which an
arrear is due consists of two or more survey numbers or.of two or more
sub-divisions of survey numbers or of two or more estates separately
assessed, and the Collector is of opinion that the whole amount of such
arrear could be realized by the saleof less than all of such survey
numbers, portion or estates, he shall restrict forfeiture to such one or
more survey numbers or the sub-divisions as prove sufficient to realise
the arrears.

122. Deleted, as it merely repeated sec. 111 B (3).

123. Disposal of forfeited land otherwisc than by sale in certain
cases.—Forfeited land shall not be put up for sale in the follwing
cases, but shall be disposed of in the manner hereinafter prescribed for
the particular case under which it falls, namely :—

(a) Where the Collector thinks that, owing to generalagricultural
depression or to the want of demand for such land, or to a combination
of the neighbouring land-holders, or for any other special cause, there
will be no bidders at the sale, or thatthe highest amount bid
will be comsiderably below the reasonable value, he shall cause the
land to be entered in the land records as unoccupied.

(8) Where the Collector finds that the land is likely to be required

either immediately or within a reasonable time, for any of the pur-

oses described in section 38, he shall take steps at once to assign it
or such purpose.

(¢c) In the case of a forfeited alienated holding, where the Collec-

tor considers it expedient to allow the land to continue in the

ossession of its actual holder or tenant, as an occupant of unalienated

and, annulling the alienation, he shall pass orders accordingly for its
continuance.

(d) In the case of an inferior holding forfeited on account of an
arrear of rent or land revenue due toa superior holder, for the recover
oi which assistance is being rendered under sections 80 and 87, the
Collector may in his discretion transfer the holding to the superior
holder thereof, subject to such tenures, rights, incumbrances or equi-
ties (if any) as he may direct under section 56.

(¢) In any other case, where the Collector considers it is expedient
that the disposal of a forfeited holding should be otherwise than by
sale, and obtains the sanction of Government thereto, he shall dispos
of it in accordance with the particular orders for its disposal passec
or sanctioned by Government.
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Note.—It may be inexpedient to lose the tenant, even if the superior holder
be bankrupt,

124. Forfeited land to be sold for recovery of arrears in other cases.-
In cases not alling under rule 120, 121, 122 or 128, forfeited land shall,
sabject to the provisions of rule 126, be put up for sale for recovery of
the arrears due.

125. Rules and orders applieadle to sales of forfeited land.—(1)
Every sale of forfeited land shall be made subject to the same rules as
are applicable to the sale of unoccupied unalienated land so far as the
same are consistent with the provisions of Chapter XI.

(2) The Collector should ordinarily set aside the sale under section
179, if in his opinion—

(a) the bidding at such sale has not been bona fide; or

(6) there has been collusion to recover the holding without pay-
ment in full of the arrears and charges due to Government or the su-
perior holder; or

(¢) there has been some material irregularity or mistake or fraud,
in publishing or conducting such sale, which is likely to have affected
the amount of the highest bid or otherwise to have caused substantial
injury to any person.

Notes.—The purchaser of forfeited land, like purchasers of unoccupied land,
passes an agreement in Form F or H (with or without Form I) or if in Hill Sta-
tions, or certain Municipal areas, or for certain kinds of leasshold land then O. E,
O-F, O-@G, O-H or O-I as may be applicable.

No permission to occupy ( Form K ) is needed since sec. 181 requires the
Oollector to put him in possession; buta sale-certificate should be issued on im-
Ppressed stamp paper : so printed form is provided (Anderson),

126. Restoration of forfeited land.—(l) It shall be the discretion
of the Collector to restore any forfeited land at any time previous to
any sale or other disposal under these rules on payment of the arrear
in respect of which the forfeiture was incarred together with all costs
and charges lawfully due by the defaulter, or on security beiug giveu
to his satisfaction for the payment of the said arrear, costs and charge
within a reasonable period:

Provided that no forfeited alienated holding, which is not held
for service, shall be restored as alienated land without the previous
sanction of -

(a) The Commissioner if it is assessed at more than Rs. 20;

(8) Government if it is assessed at more than Rs. 5u.

(2) Where in the case of a forfeited alienated land held for ser-
vice by a watandar the Collector is satisfied that the failure to pay the
land revenne due thereupon arose solely from the inability of the de-
faulter to meet the demand, he may deduct from the forfeited land a
portion of which the price would be likely to equal the wmount of
the arrear recoverable, and deal with such portion in accordance with
such of rules 122 to 125 as are applicable, and restore the remainder
of the forfeited land to the defaulter, or may restore the entire for-
feited land to the defaulter, and either remit the arrear of land reve-

nue due, or meke such arrangements for its being paid inthe fatare as
he thinks fit. ‘
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CHAPTER XV1II.
SALxs.

121, Auction sules under rule 42 where to be held.—Auctions beld
under rules 37 (1), 41, 42 and 50 (2) shall ordinarily be conducted in
the town or village in which the land is situated.

Note.—It is of course desirable that most other auctions should similarly be
vonducted near the property to be sold. Sometimes, however, for some contracts
and farms there is better bidding at the taluka head-quarters than at a distant
village,

. 128, Upset price may be fixzed.—Where any land or other property
is sold by public auction, an upset price shall, if the Collector thinks
fit, be placed thereon. ‘

129. Sales how to be conducted.—(1) Kvery eale by auc:ion,
under these rules, or in pursuance of any of the provisions of the Code,
shall be conducted, so far as may be, in accordance with sections 165,
166, 170 to 177 both inclusive and 180. The proclamation and written
notice of sale required to be issucd under sections 165 and 166 shall be
in one of the forms U or W, with such modifications, if any, as may be
necessary :

(2) Provided that, in conducting the follwing sales, namely :—

(@) sales of the right of grazing and of the right to take or cut
grass in waste lands,

(6) sales of the right to take the fruit of specified Government trees
for a specified period, and

(¢c) sales of dead—wood,
the procedure shall be in accordance with such orders as may from
time to time be made by the Collector either generally orina parti-
cnlar case instead of the procedure prescribed in sections 165 and 166,

Notes.— When a bidder at an auction defaults in falfilling his contract, he
cant be sused for damages, if any are provable (G. R. 378-12), in add ition to any
other forfeitures provided by the Code.

After forfeiture therc could be no other claim to which the footnotes in Form
U could apply.

CHAPTER XIX.
APPEALS.

130. Form and conients.—(1) Every appeal shall be made io_the
form of a petition addressed to the authority to whom an appeal lies,
and shall Ee drawn up in concise, intelligible and respectful language;
and shall bear the signature or mark of the appellant or of his duly
authorized agent.

(2) The petition should give the following particulars :—

the name, father’s name, occupation and place of residence or
address of the appellant ;

the name and address of the writer of the petition.

(3) The petition should also contain a brief and unexaggerated
statement of the facts on which the appellant relies in sapport of his

L..B. 6.
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appeal and the grounds of the appellant’s objection to the order or
decision appealed against.

INotes —Lhis chapter does not apply to appesls under the Record of Rights
(Bee rule 108, etc). :

Applications for compassionate allowauces from discharged Revenue officers
are treated as “appeals” (G. B. No, 4997-08).

131.  Presentation.—(1) Appeals may either be presented to the
aothority to whom an appeal lies in person or be forwarded to him
by post.

(%) Where an appeal is sent by post, the postage on the cover
containing it must invariably be fully prepaid.

Note.—In dealing with Oiyil Conrt darkhasts, the Oollector is mot sabject
to appeals to or revision by the Uommissioner, but only by the Court. The Col-
Jector cannot set aside a darkhast sale, but can only confirm or refuse to confirm it.

182. Rejection of appsals without enquiry into their merits.—lnatten-
tion in any material respect to the requirements of rule 130 or 131 will
render an appeal liable to be rejected without enquiry into its merits.

CHAPTER XX.
PENALTIES.

133. Breaches of the rules how punishable.—Breaches of rules here-
under mentioned shall be punishable on conviction before a Magistrate
as follows :—

(I) Whoever commits a breach of rules 67, 68, 69, 70 or 78, by
excavating or removing earth, stone, kankar, sand, muram or any
other material of the soil without due authority :
with imprisonment which may extend to one month, or with fine
which may extend to five hundred rapees.

(%) Whoever commits a breach of rules 75, 76, 17 or 79, by using
or excavating land in a prohibited manner, or for a prohibited pur-
pose, withoat the due authority :
with fine which may extend to five huundred rupees.

(3) Breach of any of rales 67, 70, 12 (6), 119 (a), 119 (b), 134 or
135 committed by a village officer or city surveyor—

(a) by taking or levying any fees for preparing any document or
copy or extract of any document whieh he is bound by any such rule to
prepare without charge, or

(6) by charging any fee (i) for granting any permission or inspec-
tion which he is authorized by any such rule to grant, or (i7) for mak-
ing any search for records, for which no fee can %&wfully be charged,

(¢) by refusing without reasonable cause an inspection of land
records which he is required by any such rale to permit :
with imprisonment which may extend to one month, or
with fine which may extend to five hundered rupees,

(4) by refusing or neglecting to prepare any document or copy or
extract of any document, or to sign or to certify the same, in the
indxiner prescribed by any such rale, or :
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(6) by neglecting to make any report or to perform any duty which
he is required by any such rule to make or to perform :
with fine which may extend to five hundred rupees.

Notes.—Magistrate’ means any Magistrate (3. R. 8103-83; H. O, Ruling
46-16, 11, 93),

Fines are recovered as arrears of land revenue ander sec, 187 (not by the
ordinary police procedure) (G, R, 4697-85), '

CHAPTER XXI.
CERTAIN DOCUMENTS TO Bl PREPARED FREE OF CHARGE.

134.  Villuge accountants to prepare certain documents without charge
when so desired.—(1) 1t shall be the duty of every village accountant,
if 8o requested by any occupant, or by any person about to becom»s an
occupant, of land in his village, to prepare any agreement that may be
necessary under either rules 37, 43, 46 or 120 without fee or charge of
any kind, and any notice of relinquishment under section 74.

(2) A village accountant who prepares any such agreement or
notice shall affix his signature beneath the words ‘““written by ’’ on the
lower left-hand corner of such agreement or notice.

CHAPTER XXII.
(Coriks, INSPRCTION AND SKARCHES.
I.——Inspection.

135. Certain documents to be open to inspection.—Documents, maps,
registers, accounts and records, the right of inspection of which is pro-
vided for in section 91 of the Indian Registration Act ( XVI of 1908 )
and in section 213 and all public documents which any person has, un-
der the provisions of any law for the time being in frce, a right to
inspect, shall be open to inspection in the office of the officer in charge
of the same during the usual office hours every day, except Sundays
and public holidays, on payment of the fee hereinafter prescribed in
this behalf : and not otherwise.

Provided that no fee shall be charged for inspection ( with the
permission of the Officer in charge ) of the Enquiry Proceedings or re-

ister or Property Register of a City Survey by a Municipal Official
or municipal purposes ( Notification R. 5228/24—13-12-27).

Provided further that no fee shall be charged for the inspection
of village records by an officer or a member of any Co-operative Socie-
ty for the business of the Society ( Notification 248/28-3-10-28. )

Notes —These rules do not apply to Bombay City ( see rules in R. 2874.14
under sec, 40, Bombay Oity Land Revenae Act of 1876 ) or to Oivil or Oriminal
Qourts ( see High Oourt Oirculars ). For copies from the records of the Registrar
of Oo-operative Societies, sce R. 3047-14. For Registration Department Records,
see Notification R, 7368-81,

The documents referred to in sec. 213 are « all maps and land recorde”,
These are defined in sec, 3 (26).
Peraons suing: in forma pauperis cannot have free copies (G. R. No. 3098 of 78),



“ Tex Bousay Laxp Revonuz Oopx, 1879

II.—Eztracts and copies. ‘ :

136, Unccrtziﬁed copies.—(1) No uncertified copy or extract shall be
obtainable of or from any docnments other than those prescribed in
rule 135, nor otherwise than under this rule.

2) Any person may himself or by an agent make a copy of any pub-
lic document or of any portion of any public document of which he
has duly obtained inspection, but no copy so made shall be certified
by any public officer.

Notes.—Local Boards should be sapplied free of charge with copies of, or
information from, public documents provided that copies from preliminary survey
records shall ouly be given with the sanction of the Qollector.

The form of this certificate is preccribed by sec. 76 of the Evidence Act.

131, Village accountants to grant certified copies of certain records.—

(1) So long as the originals are in their charge, all village account-
ants, and in the cities surveyed under section 131 all City Sarveyors,
shall themselves receive and grant applications for certified copies of
any serial nnmber (entry) in the record of rights, register of mutations
(Property Register) or of tenancies, or of a map of a survey number or
sub-division thereof.

(2) The Collector may, in his discretion in respect of his whole dis-
trict or any part thereof, -also empower village accountants to receive
and grant applications for certified copies of village forms Nos.
(old) 1, 3, 5, 6, 9, 11, 13, 14 and 18; (new) Nos. I, IIl, VI[I—XII com-
bined, VI1I-A and B, IX, XI, XII, XIV and XV, and of orders for

levying miscellaneous land revenue.

(8) Such copies shall after comparison with the original be certi-
fied by the "accountant as true, and given to the applicants direct
within ten days from their application.

Note —The period is determined by the orders in the A. B, 0. D. lists of
Records,

188. Mamlatdars generally to grant certfiied copies of village papers —
Except as provided in rule 137 every application for a certitied copy
of any public docament in the charge of a village accountant shall be
made to the Mamlatdar to whom he is subordinate, who shall cause
the copy to be prepared, compared with the original, and signed in
token of correctness by the village accountant. The copy shall then be
certified and made over to the applicant by the Mamlatdar.

189. Officer in charge of document generally to grant catified copy.—
In all other cases the officer in charge of any public document describ-
ed in rule 135 shall, and in the case of any public document or por-
tion thereof other thaa those described in rule 133 may, cause to be
prepared and give certified copies of the same or of any portion there-
of ander his own signature to any person applying for such copy on
payment of the fees hereinafter prescribed :

Provided that (2) no copy shall be granted of any record, map or
plan which has been printed or lithographed and published under the
anthority of Government and is on sale; but small extracts of not more
than five fields or plots may be granted aunder rule 142 (6);

_ () that no copy of any docament is to be given in any case in
which the grant would.be prejudicial to the public interest,
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Notes.—(s) Petitions of parties would not bs docaments maintained under
the provisions of or for the purposes of the Act (sec 8 (26)), nor are they records
of the proceedings of any public officer, and therefore fall entirely into the option-
al class,

(%) When an original document is filed in a case under the Code, including
cash allowance cases and general revenue mat*ers ( R. 2071-8 ) concerning private
parties only, and the parties then apply for its return, a certified copy should be
retained on the record, unless (G, R. £492-98) the period of appeal or revision has
already expired. This rule was extended to Mamlatdars’ Oourts ( J. 3394-81 ) and
to Watan Proceedings (G. R. 148-86), No conrt fee is Jeviable on such applications
(B.G. G, Part 1, P. 3¢8 of 1887), The originals of Government Records shounld
therefore always he brought back (Anderson).

140.  Receipt to be endorsed on copy.—On every certified copy or ex-
tract granted under these rules and delivered otherwise than through
the agency of the value payable post there shall be endorsed by the
officer who receives the fee for the same a receipt in the following form:-

Received Rs. a. , as fee for this certified copy.
Dated of 19 .

(Signed) A. B.
III.—S8earches.

141.  Search fees when to be charged.—When an application is
made for an inspection or copy of any public document or of any por-
tion of a public document and such application does not distinctly
describe the number, date and nature of the document required ; or if
the description given in such application is incorrect, and it shall in
consequence be necessary for the officer in charge of the document to
search his records in order to find it, a fee, at the rate hereinafter pre-
scribed, shall be payable by the applicant for such search whether the
inspection or copy for which he applies, on examination of the said
document by the said officer, be granted or not.

IV —TFees.

142. Fees.—The following fees shall be levied in cash under these
rules :—

(1) For an inspection granted Twelve annas an hour for each
under Rule 135 for each day on applicant subject to & minimum
which inspection is made. of Rs. 1.8.0, to be paid in

advance.

(2) For every certified copy ofa
publie document not falling under
Articles 3, 4 and b of thix table—

(a) if the original be in Fnglish, Nine piex.
for every 2» words or fraction of 4
words :

() if the original be in the ver- Nine pies.
nacular, for every 33 words or frac-
tion of 33 words:
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(c) (i) for examining or com-
paring 100 words or fraction of 100
words, whether the original be in
English or the vernacular :

(#¢) for comparing copies of maps
etc., under Articles (6), (8) and (7)
out of the copy fee there will be
credited as comparing fee :

(d) if the original be in a tabular
form, whether in English or the
vernacular :

(e)‘ if the copy be given on a
printed form, for every sheet or
page of forms used :

(f) For each form of extract of
a City Property Register :

(9) When no printed form is sup-
plied or available, for each sheet
of foolscap paper used in preparing
the copy other than that of a map
or plan under Articles (5), (6)
and (7):

(8) For every certified extract
from a register ofalienations grant-
ed under section 53 :

(4) For every certified copy of a
serial number (or entry) in the
record of rights, register of muta-
tions, or register of tenancies,
and for every Holding Sheet in V.
F. VII-A (including the printed
form), and in villages to which rule
137 (2) applies for every certified
copy of each entry in the forms
named, or for each khata in V. F.
VIII-B: provided that there shall
be no charge for corregting the
Holding Sheet at any time during
the 5 years for which it is carrent.

Nine pies.

One-fourth.

Twice the rates, respectively,
named in clauses (a) and (4).

Three pies plus the fees at the
rates herein prescribed for the
manuseript additions made on
the form.

Two annas.

Six pies.

One anna for every rupee of the
amount of glienated revenué, or
if the sanad lost or destroyed
had been granted under Bombay
Act IV of 1868 or under section
133, & sum equal to one-half of
the survey fee which the holder
of the building site included in
tha sanad would be liable to pay
under section 132 if not exempted
by the second paragraph of that
section. Povided that the fee
shall in no case exceed Rs. 10 or
be less than 8 annas.

One anna.
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(4-A) (¢) For every certified copy
of the tabular annewari statement
of a village with the annewari
decision worked out therein

(#7) For every certified copy of the
decision of the Collector or Mam-
latdar not embodying such a form,
or of the opinion of the village
committee as to the anna valuation

() For every certified copy of a
map of a survey namber or sub-

division of a survey number or of

any (uncoloured) map of any immov-
able property prepared under claunse
(a) ogsection 135 G,

or of an entry in a City Property
Register ;

(6) Subject to proviso (a) to rule

139 for every other certified copy of

a map of a survey number or of a
subdivision or of a field or of any
ordinary, (uncoloured) map or plan
of any immovable property, or ex-
tract of City Survey map, for each
field or plot :

(7) For every certified copy of a
map or plan or of an f)ortion of a
map or plan not falling under
Article (5) or (8) of this table :

(8) For every search

(9) For every anthenticated trans-

Yy
Five annas.
Two annas.
Two annas.
Eight annas.
Such fee not exceeding fifteen

rupees, and not less than one

rapee, as the officer who certifies
the copy shall determine : previded
that no fee exceeding Rs. 5 shall
be charged by any officer subor-
dinate to a Collector except with the
permigsion of the Collector, or by
an Officer of the Land Records De-
partment except with the permission
of the Superintendent oprand Re-
cords, to whom he is subordinate.

One rupee for each year of which
the records are searched.

lation of orders, and the reasons

therefor, and of exhibits in formal
or sammary inquiries under the
Code :—

(@) for the first 100 or fraction of

100 words :

(6) for every subsequent 100 or

fraction of 100 words
Provided that—

Bight annas.

Four annas.

(2) when any fee is required to be recovered through the agency of
the value payable post, postage and postal commission shall be levied
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in addition, and when the total amount of fee together with: pos-
tage and commission includes a fraction of an anna a whole anna shall
be levied in place of the fraction :

(6) any revenue officer shall be entitled to receive free o f any
charge a certified copy of the final order recorded in his own case
under section 33.

Notes.—The copies or certified extracts from the Record of Rights required
to be produced in Oivil Uourts |sec. 135 H (4)] are free of court-fee stamps ( G. of
L b.fotfn. F. & 0. 4358 8. R. 20-7-08). But this exemption does not extend tc
copies produced in Assistance Suits under sec. 86, which are not Ojvil Saits ( R,
6507-18),

Translators may keep three-fourths of the fee, if the work is done out of
office hours (G, R. 3101-83).

The V. P. commission and postage may be paid by affixing service stamps i
they are recovered, bat it is more convenient to use ordinary stamps.

142. (8). While recovering copying and comparing fees, any amount
less than six pies shall be remitted, and six pies or more shall be
rounded to the extent of whole anna.

143. Fees kow to be paid.—Every fee payable in accordance with
the foregoing table shall either be paid in advance or recovered in
pursuance of a specific request through the agency of the value payable
post.

Note.—Fees held in deposit must be kept: in a separate box under seal of the
Record Karkum in the Treasury if there isone : or in the Presidency Town, in
a secure place provided with a Police Guard: or, in Bind, in charge of a Muashi who
has given security ( G. R 4805.08 ).

V.—Miscellaneous.

144, Applecations how to be made.-—Every application under rales
186 to 143 must be made in writing, and except in the case of an ap-
plication for inspection made to a village accountant, must be duly
stamped. The application may contain a request that the copy, extract,
or translation be forwarded by value payable post (unregistered book
packet ) to any post Office which is also a Money Order Office.

1456. Stamp duty or court-fee payable in addition.—Nothing in these
rules affects the provisions of the Stamp Act (II of 1899) or Court Fees
Act (VII of 187u). The stamp duty or court-fee with which an appli-
cation, copy or extract made or farnished under these rules may be
chargeable is in addition to the fees prescribed herein and care is to
be taken that the requirements of the Stamp Act and Court Fees Act
are properly fulfilled in respect of every such application, copy or
extract.

Wote.—Applications for the return of docaments (or of certified copies) are
free of O, F- stamps (B. G. G. 1-368-1887). But if the period of appeal is not ex-
pired, copies may be retained at applicant’s expense (G. R. 4492-98).

FORM A ( Rale 17 )
NOTIFIOATION OF SETTLEMENT
YorR THE BoMBaY PresipeNcY ExcrLupinNe Sixp,
( Notice under sections 102 and 103, Land Revenue Code, 1879 ).
... For Revised Settiements.
-(¥or otiginal settlemente 'and revised settlements wheu Lhe basis of olassifioa-

tioh ia changed sce notes below. )



Bz, "
Whereas the Governor of Bombay in Conncil has been pleased to

sanction, under section 102 of the Bombay Land Revenue Code, 1879,
the levy of assessments for the revised Settlement, which have been
fixed under the provisions of sections 100 and 101 of the said Code in
the case of such lands as are now actually used for the purposes of agri-
cultl_xre alone and in the case of unoccapied cultivable lands ( but ex-
cepting lands classed as pot kharab ) within the village of
of the taluka it is hereby declared under section
102 of the said Code that the said assessments calculated as noted be-
low shall henceforth be leviable in accordance therewith and skall be
fixed for a term of years from to
Olass of land. Approximate increase or decrease in the
rupee of existing assessment.
annas pies

Dry-crop

Rice, etc.

2. Notice of the same is hereby given under section 102 of the
said Code to all holders of land in respect of which the assessments
have been sanctioned [ approved ].

3. By this notice the Revised Settlement shall be deemed to have
been introduced in the aforesaid village.

4. Baut in the case of land which may hereafter be brought under
irrigation by the use of water the right to which vests in Government
or which is supplied from works constructed and maintained by, or at
the instance of, Government, or in the case of land which may be sup-
plied with an increased amount of water from works constracted, repair-
ed or improved at the cost of the State, Government reserve the right
of imposing an extra cess or rate, or of increasing any existing rate,
for the use of water supplied or increased by such means, whether.
under the provisions of the Bombay Irrigation Act, 1879, or otherwise.

5. In addition to the fixed assessment, a cess not exceeding such
rate as may be allowed by law will be levied under the Bombay Local
Fund Act, 1869, or other law for the time being in force, for the pur-
pose of providing funds for expenditure on objects of local pablic
utility and improvement.

6. The reservations respecting the right of Government to trees
as made by any general notification at the time of, or after the Survey-

Settlement and reproduced in the margin, or as
made by any express order at the time of Sur-
vey Settlement and recorded in the Settlement
Records, are hereby continued. All other rights
over trees are conceded to occupants.

Nots 1.—In cases of original settlements the following changes sbould be made
in the above form :—

(1) Substitate “original’’ for “revised’’ occurring in line 3 of paragraph 1 and
in line 1 of paragraph 8.

(2) After the word ¢assessments’” in line 7 of paragraph 1 add ‘“as shown in
the accompanying Akarband’’ and omit “as noted below.”

(8) For the words “Approximate increase or decrease in the rupee of existing
asgseesments’’ in paragraph 1 snbstimg: “Ma.xi,gnum Rates.

. 88,

(4) Substitute the following for paragraph 6:—

«8, The right of Government to trees standing in lands which are now
occapied is hereby conceded to the occupants thereof snbject to the geveral exeep-
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tions entered in the margin and the special exceptions insoribed in the Settlement
Bmtd'c”

Nots 2.—1In cases of revised settlements in which the classification basis is
altered the following changes should be made in the above form :—

(1) Afier the word “assessments’” in line 7 of paragraph I add “as shown in the
accompanying Akarband’’ and omit “calculated as noted below.”’

(%) For ths words “approximate increase or decrease in the rupee of existing
assessment’’ in paragraph 1 substitute “Maximum Rates,

Rs, as. 7
Nots 3,~This form was finally confirmed in G. R. No, 3018 of 1920.

“FORM AA (Rale 17).
NOTIFIGATION OF SETTLEMENT FOR SIND.
(Notice under sections 102 and 103 of the Bombay Land Revenue
Code, 1879).
For Revised Settlements.

Whereas the Governor in Council has been pleased to sanction,
under section 102 of the Bombay Land Revenune Code, 1879, the levy of
assessments for the revised settlement in the case of such lands as are
now actually used for the purpose of agriculture alone and in the case
of unoccapied cultivable lands within the village of in the

Taluka of the District. Now, it
is hereby declared under section 102 of the said Code that the said
assessments as noted below shall hereafter be leviable in accordance
therewith and shall be fixed for a term of years

commencing with the revenue year and ending with the’
revenue year.

Banctioned rates per acre.

Olaes of cultivation, Ocmbined
Flow Lift, Flow
and Lift

Re.a. | Rs, a, Rs, a.
Rice

Bugarcane

Ootton

Tobacco

Other Kharif

Rabi Wheat

Rabi Oil-seeds

Leguminous crops (Kharit or Rabi)
Huris

Gardens

Watered Dubari

Unwatered Dubari

Adhawa

Burani
Qaltivation on river side of bond -
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2. Notice of the same is hereby given under section 102 of the
said Code to all holders of land in respect of which the assessments
have been sanctioned. )

3. By this notice the revised settlement shall be deemed to have.
been introduced in the aforesaid village.”

(G. R., B, D., No. 657-B. dated 5-71-32)

FORM B [Rale 29 (1)].
A Forwm oF NoTICE UNDER SEOTION 37 (), AND SUMMONS UINDER
8FOTIONS 189-190.
To

A. B.

Whereas (kere describe the prczwrty or right in or over any property)
is claimed by Government (or by C. D. against Government) notice is
hereby given that an enquiry will be held by me in order to decide the
said claim.

You are hereby required to attend before me either in person or by

a duly authorized agent at o’clock of the noon (at
the site in dispute or) at my office (camp at in the
taluka) on the day of 19 at which

time and place an enquiry into the same claim will be made.

And you are hereby required to produce before me at the above-
ﬁnmed time and place any documents or evidence you may wish to be

eard.

If you fail to attend in person or by a duly authorized agent in
pursuance of this notice the abovementioned claim will be decided in
your absence and you will not afterwards be entitled to be heard with
respect thereto, except in an appeal filed within80 daysor ina suit
civil if filed within one year from the date of my decision.

Dated this day of 19
(Signed)
Designation of Officer.

FORM C [Rule 29 (2).

Whereas in accordance with a notice duly issued and served under
rule 29 (1) of the Land Revenue Rules an enquiry was held by me on
and an order

was passed on
otice is hereby given to all persons concerned and to (kere specify
the person to whom this notice is directed) that my decision and order is
that :—(kere summarise the order and define the property or right to whick

it relates).

You are not entitled to be heard by me in respect thereof. After
my decision has been communicated to you, there remain only two
ways by which youn can get it altered if you are dissatisfied with it,
namely :— : '

(/) You must within 60 days of the date of my decision appeal to
(specify the proper appellate anthority), and again to the next' higher
revenue authority, or
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(#7) within one year from the date of my decision you may (without
recourse to the appeals'above detailed) and notwithstanding anything
contame_d in section 11 of the Bombay Revenue Jurisdiction Act, 1876,
file a suit in the proper Civil Court.

A suit filed more than a year from the date of my decision or from the
date of the decision of the last of the appeals if you make them cannot
be entertained by any Court.

Dated this day of 19

(Signed)
Survey Officer,
or
Collector.

FORM D (Rule 32).

FoRME OF BANAD FOR REVENUE-FREE GRANTS OF LAND FOR RELIGIOUS,
CHARITABLE OR BDUCATIONAL EDIFICES OR INSTITUTIONS.
(SANOTIONED BY G. R, 7010 of 1905).

( To be used where the land is granted by Government. )

To
A. B.

Whereas Government have been pleased to grant revenue-free to
you, A. B., the possession of the below-mentioned piece of land situat-

ed in the village of in the taluka
for the purpose of
(namely)—
All that piece of land bounded on the North by

on the South gy , on the East by

, and on the West by , and measuring
from North to South , and from East
to West , comprising square

in superficial area, be the same more or less, and bearing No.
in the Land Records.

It is hereby declared that the said lana shall be continued

for ever

tor s erm of — yeamsiree of all claim on the part of Government for rent

or land revenue to whoever shall from time to time be the lawful hold-
er or manager of the said » [ (@) on the condition that
peither the said land nor any building erected thereupon shall at any
time, without the express consent of Government, be diverted either
temporarily or permanently to any other than the aforesaid purpose,
and that no change or modification shall be made of such purpose, and
that in the event of any such unauthorized diversion, change or modi-
fication being made, the said land shall thereupon, in addition to the
assessment to which it becomes liable under section 48 of the Bombay
Land Revenue Code, 1879, become liable to such fine as may be fixed
in this behalf by the Collector under the pravisions of section 66 of the
said Code, ar other corresgonding law for the time being in force relat-
ing to the recovery of l_an revenue, a8 if the land, having been assess-
@d for purposes of agrieunityye only, had been unauthorizedly used for
,p;.;;prp_a;_e unconnected with agriculture ﬁa) ] and in any sach event
as eaforesaid, or in the event of the land being motified by Govern-
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ment for acquisition under Act I of 1894, it shall be lawfal for Govern-
ment, on causing six months’ previous notice in writing to be given to
the said holder or manager, to take one of the two following
courees (namely), either—

(1) to require that the said land be vacated and delivered up to

Government free ofall claims or incumbrances of any person what-
soever,

or (2) to resume and take possession of the said land and any
buildings erected or works executed thereon, free of all claims and
incumbrances of any person whatsoever, on payment of compensation
not exceeding the following amount, namely:--

(a) the amount (if any) paid to Government for this grant, and

(8) the cost or value at the time of resumption, whichever is the
less, of any buildings or other works authorizedly erected or execut-
ed on the said land by the said grantee.

This grant is made subject to the reservation of the right of the
Secretary of State for India in Council to all mines and mineral pro-
ducts and of full liberty of access for the purpose of working and
searching for the same, with all reasonable conveniences.

This sanad is executed on behalf of the Secretary of State for
India in Council by order of His Excellency the Governor of Bombay

in Council, by the Collector of this day of
19
Seal of (Signed)
Co.lector| Collector.

i

##]{ there be any further conditions, add here the words « and subject to the
following further special conditions, namely: —’’

The Oommissioners suggest a farther condition: —*

“ that an open space shall be kept free from any building whatever, as mark-
ed on the plan hereto appended as land not to be built upon. ”

FORM E (Rale 35).
( To be used where the land is not granted by Government. )

A.B.

Whereas, in consideration of your having built ( or andertaken to
build, as the case may be )* o on the
piece of land hereinafter described, which is your property, Govern-
ment have been pleased, at your request, to exempt the said piece of
land from liability to rent or land revenue.

It is hereby declared that the said land shall be contipned%‘e—;&l

é-f-—-——y—u—-“free of all claim on the part of Government for rent or land

To

The nature of the building and the extent of the pablic interest in it should be
clearly set forth, as for instance “s temple with a Dbarmashala attached, for the
use of the Digambar Jain community.”’
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revenue to whoever shall from time to time be the lawful holder or
manager of the said ,[Insert “(a) . . . (a)” asin Form D. |
[’I]t' there be any further special conditions, hereadd: *‘and sabject to
the following further special conditions, namely’’:—]

The piece of land herein referred to is situated in the village of

. ' in the taluka,
and is bonnded on the North by
, on the South by , on the East by
and on the West by , and
comprises about square in superficial
ares, be the same more or less, and bears No. in the

Land Records.

This sanad is executed on behalf of the Secretary of State for
India in Council by order of His Excellency the Governor of Bombay in

Council, by the Collector of , this day of
19
Seal of (Signed)
the
Collector Collector,

FORM F (Rules 37, 43 and 52).
FoEM OF AGREEMENT® TO BE PASSED BY PERSONS INTENDING TO
BECOME OCOUPANTS,
To the Mamlatdar of

I, A. B., inhabitant of in the
taluka, hereby accept the right of the occupation of the land comprised
in Survey No. (or of the building site
hereinbelow described, or otherwise as the case may be), -in the village
of in the taluka, and 1 pray that my
name be entered in the Government records as the occupant of the
said land.

The said land has been granted to me subject to the provisions of
the Bombay Land Revenue Code, 1879, and of rules in force there-
under, in perpetuityt, from the day of
19 ;1 andI undertake to pay the land revenue from time to time
lawfully due in respect of the said land (or I undertake, whenever Gov-
ernment shall see fit to discontinne the exemption of the said land
from payment of land revenue, to pay sach revenue as may be lawfully
imposed

* This agreement is (30 far as it is application) exempt from Oourt fee; item
0-24 of Notification of the Govt, of India, 4650, 10.9.89. It .isalso exempt from
stampduty ; item A-9 of Notification of the Govt. of India 3616-Exc., 16.7.09
R, 8022, 17.8.

+When not grauted in perpeluity delete the words and insert ‘anti] the
dayof 19 7,

* 1" 4Wheén land is sold for a fixed .peried free of land reveuue the agreement
should end here, and the secoud endorsement msy be omitted,
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therenpon under the orders of Government or otherwisé as the case
may be). -

Dated the day of 19 at
Written by (Signed) A. B.
We declare that A. B., who has signed this agreement, is to our

ersonal knowledge the person he represents himself to be, and that he
as affixed his signature hereto in our presence.

(Signed) C. D.

We declare that to the best of our knowledge and from the best
information we have been able, after careful inquiry, to obtain the
erson who has passed this agreement is a fit person to be accepted by
vernment as responsible for the punctual payment of the land
revenue from time to time due on the above la.mf’.

(Signed) G. H. Patel.
I. J., Village Accountant.

“FORM F-1 Rule 37 (4)

FORM OF AGREEMENT T0 BE PASSED BY PERSONS INTENDING TO
BROOME OCOUPANTS OF LAND ON IMPARTIBLE TENURE,
To the Mamlatdar of

I, A. B., inhabitant of in the
taluka, hereby accept the right of occupation of the land comprised in
survey No. in the village of in

the taluka and I pray that my name be
entered in the Government records as the occupant of the said land. -

The said land has been granted to me in perpetuity from the day
of 19, subject to (1) the provisions of the Bombay Land
Revenue Code, 1879, and of the rules in force thereunder and to (2) the
further condition that I, my heirs, assigns and legal representatives
shall not at any time by partition, inheritance, lease, mortgage or
otherwise howsoever transfer the said land except as a whole or allow
any portion of it to be cultivated, used, or occupied by any other per-
son 80 a8 to divide it.

If I fail to perform any of the aforesaid conditions I shall be liable
without prejudice to any other penalties that I may incur under the
said Code, and the rules made thereunder, to have the said land sum-
marily forfeited by the Collector, and I shall not be entitled to claim
compensation for anything done or executed by me in respect of the
said land.

*And I undertake to pay the land revenue from time to time law-
fully due in respect of the said land (or I uudertake, whenever Govern-
ment shall see fit to discontinue the exemption of the said land from

# When land is sold for a fixed period free of land revenue the agreement
should end here, and the second endorsement may be omitted,
(G. R, 4702-34-I1I of 12-3-1981),
. In Bind the Oollector is empowered to allow division of survey
view of any special circumstances, he considers it necessary to do so,
(G. R. 4702-2¢ 111 of 8-3-1983),

number if in
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pasyment of land revenue to pay such revenue as may be lawfully impos*
ed thereon under the orders of Government or otherwise, as the: ease
may be). '

Dated the day of 19

Written by
(Signed) A. B:
Woe declare that A. B. who has signed this agreement is to our
Kersonul knowledge the person he represents himself to be, and that he
ae affixed his signatare hereto in our presence.
(Signed) C. D.
( % ) E' F'

We declare that, to the best of our knowledge and from the best
information which we have been able after careful enquiry to obtain,
the person who has passed this agreement is a fit person to be accepted
by d)ovgrnment as responsible for the punctual payment of the land
ravanna from time to time on the above land.

' (Signed) G. H.
Patel.
LJ.,
Village Accountant.”

FORM G-1 (Rule 39) (as amended by G. 11514—11)
REOLAMATION LEASE.
Form of lease to be granted to an occupant who takes up land on
special terms.
This is to certify that, with the previous sanction of the Commis-

sioner (in Sind, or as the case may be), of has been
ranted the right of occupation of survey No.
n the village of- in the taluka for a term of
years from the day of 19, subject to

the payment of land revenue as follows (viz.):—

(a) for the first years, A .19 to 19 , nil;

(8) for the next years, . D. 19 to 19 , a reduced assess-
ment of Ra.

The reason for the grant of the said land on the favourable terms
aforesaid is that the lessee has undertaken, at his own expense, within
« period of from the day of 19
to carry out to the satisfaction of the followin
work, whereby the cultivation of the said survey No. will'be improve
(or rendered feasible or otherwise as the case may be), viz.:—

( Here describe as accuratelg as possible the work to be executed )
The conditions on which this lease is granted are:—
(1) That the lessee shall completely execute the work aforesaid to

)

the satisfaction of the said within the period above
mentioned;

() that he shall keep the said work when executed in good order
and repairs to the satisfactiop of the said until the expiry

of this lease;
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(3) 1t shall not be lawful to the lessee to partition, bequeath, al.ie.-
nate, asign, mortgage or otherwise charge or encumber any portion
of the sa1d land less than the area—hereby fixed by the Collector as
the economic holding, nor shall any such portion of the said land be
liable to seizure, requestration, attachment, sale or partition by pro-
cess of a Court:—

(4) that if the lessee shall fail th perform any of the aforesaid con-
ditions he shall be liable, notwithstanding anything hereinbefere writ-
ten, to pay the full assessment of the land comprised in this lease
amounting to Rs. , for the year or years during which such
failure shall take place and it shall be open to the Collector either to
cancel the remaining portion of the lease and re-enter upon the land,
or to levy full assessment from the lessee for every subsequent year of
the term of this lease;

(5) that provided the lease shall not have previously determined
under the last preceding condition, the lessee shall be entitled, on the
expiry of this lease, to retain th occupation of the land herein compris-
ed, subject to the payment of the full assessment from time to time fix-
ed therenpon under the law and rules in force in this behalf, on his
executing an agreement in the form prescribed for persons who intend
to become occupants.

. This lease is executed on behalf of the Secretary of State for India
in Council, by order of Government of Bombay in Council, by the

Collector of and under his seal of office, this day of
19
(Signed)
Seal Collector.
I __the aforesaid lessee do hereby accept this

lease in the terms and conditions therein mentioned.

Signed by

lessee.

in the presence of—
Note.—Form G-I is prineed as amended by Draft Notification No, 4703-24,
dated 1st June 1938,

FORM G-2 (Rule 40).
REOCLAMATION LEASE.
TH18 INDENTURE made the

day of 19 BETWEEN THE SEORETARY OF STATE FOR
Inpia 18 CouNoiL ( hereinafter called the Lessor ) of the one part
and inhabitant of hereinafter called the lessee of the other part
wITNESSETH that the Lessor doth hereby lease unto the Lessee all the
Salt Marsh Lands situated in the village of in the
Registration Sub-district of and in the
taluka the Survey Nambers,
Area and Boundaries of which are set forth in Schedule A hereunder
written which said Lands were late in the oceupation of
and are now in the occupation of
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and are delineated in the Planattached hereto and signed by the Collec-

tor of (hereinafter referred to as the Collector) To HoLD the
said Lands unto the Lessee for the term of 999 years from the .
day of 19 , paying during the said

term unto the Lessor for the said lands save such portion as may be
appropriated for Public Roads which portion shall be exempt from
payment the yearly Rents following that is to say for the first ten years
of the said term the rent of One Pie if demanded and for the next 20
years, viz., from the day of
19 , till the day of 19
& yearly sum equal to Four annas per Acre in such Instalments on such
Dates and to such Person as may be from time to time prescribed and
designated by the Collector and for such Period if any as shall inter-
vene beeween the day of
19 , and the date of the first settlement of Assessment hereinafter
provided for the yearly sum hereinbefore lastly reserved payable in the
manner hereinbefore mentioned ANp from and after the first settlement
of assessment hereinafter provided for such sum of Land Revenue as
under the Laws or Rules having the force of Law for the time being
in force in respect of Lands held under Governmeat by ordinary Occu-
ants shall from time to time be found to be payable AND the ~lLessee
Eereby covenants and agrees with the Lessor in manner following that
is to say ¥IRST that the Lessee shallat his own expense and with due
diligence completely reclaim the lands hereby leased so as to be in a
state fit for use (or agricultural purposes AND shall so reclaim at least
one-half of the said lands within ten years and the whole thereof within
twenty years from the day of 19 , respectively
and shall maintain such Reclamation duaring the residue of the term
hereby granted aND shall not until the whole of the said Lands skall
have been completely reclaimed and rendered cultivableassignd or under-
let the said Lands or aoy portion thereof or charge or receive any Tax
or Iee for Cattle-grazing npon any portion thereof and that the iessee
shall not at any time partion, bequeath, alienate, assign, mortgage or
otherwise charge or encumber or allow to be cultivated, used or occa-
pied by any other person, any portion of the said I.and less than the
Area—hereby ﬁxenfby the Co'lector as an economic holding in respect
of the said lands, nor shall any such portion of the said land be liable
to seizure, requestration, attachment, sale or partition by process of a
Court. Provipep that if any Officer of Government duly empowered in
this behalf by the Government of Bombay
shall certify in writing that any portion of the said Lands is unre-
claimable such portion shall be excluded from the operations of the
covenants hereinbefore contained. Provided further that the lessees
shall be at liberty during the first ten years to relinquish any portion
of the said lands which he cannot reclaim : and such portion shall
thereupon be excluded from the operation of the covenants herein
contained (R. 372-B-17th April 1923) sEconp that the Lessee shall at
his own expense (a) keep open the several Roads mentioned and
described in Schedule B hereunder written and delineated in the Plan
bereunto annexed (b) provide and keep in good order to the satisfac-

* The portion in brackets was inserted as per Draft Notification No, 4703-34,
dated 1st June 1933 which would be taken into consideration on or after lst
A\th l988o
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tion of the Collector such water-ways in and along the Lands hereby
leased as may from time to time be required by the Collector (¢) erect
such new Boundary-marks upon the said Lands as may from time to
time be required by the Collector and maintain and keep in good
repair to the satisfaction of the Collector all such new Boundary-
marks ar well as all those at present existing thereon, THIRD that the
said Lessee shall pay the rents hereinbefore respectively reserved at
the times and in manner hereinbefore provided for payment of the
same respectively and that whenever any Instalment of the said Rents
respectively shall be in arrear, it shall be recoverable from the Lessee
as an arrear of Land Revenue under the provisions of the Law for the
time being in force in that behalf axp the Lessee shall also pay all
Rates, Taxes and other Outgoings (if any) which shall at any time
daring the continuance of this Lease be payable in respect of the said
Premises or any part thereof Fourtn that from and after the

day of 19 the Lands hereby leased shall be liable to
be from time to time surveyed and assessed to the Land Revenue
under the Laws or Ruales having the force of Law for the time being
in force in respect of Liands held under Government by ordinary oceu-
pants and thenceforward during the residue of the term hereby grant-
ed the Lessee shall hold the said Landssubject to all the provisions
of such Laws and Rules and subject also to such of .he Covenants and
Provisions of this Lease as shall then be capable of continuing effect
PROVIDED ALWAYS AND IT 18 HEREBY AGREED that if and whenever there
shall be a breach by the Lessee of any Covenant, Condition or provi-
sion herein contained the Lessor may re-enter upon the said Lands or
upon part thereof in the name of the whole and thereupon this Lease
shall determine aAND that in case default shall be made in reclaiming
the half or the whole of the Lands within the periods respectively
hereinbefore prescribed in that behalf the Lessor may re-enter upon
the said Lands and determine this Lease under the power in that be-
half hereinbefore contained AxD that if in the opinion of the Collector
(whoe decision shall be final) the reclamation is not carried on with
due diligence during the two years ending on the day of

19 the Lessor may on or after the said day re-enter

upon the said Lands and determine this Lease under the power in that
behalf hereinbefore contained AND that notwithstanding anything here-
inbefore contained if at any time any portion of the said Lands (other
than such portion as may be appropriated for Public Roads) is after
being reclaimed used for any purpose unconnected with agriculture,
such portiou shall be liable to such assessment or altered assessment
as may be leviable under the Law or Rules having the force of Law
for the time being in force in respect of land which is held for agricul-
tural purposes and subsequently used for purposes unconnected with
agriculture and such assessmont or altered assessment shall be leviable
notwithstanding that any of the neriods hereinbefore specified shall
not have elapsed aAND that the right of the said Lessor to all Mines and
Mineral Products and of full liberty of access for the purpose of work-
ing and searching for the same with all reasonable conveniences shall
be reserved.

AND IT 18 LASTLY AGREED that the word Lessor’” in this Lease
shall mean the Lessor and his Successors and Assigns and the word
«I.essee’’ shall mean the Lessee and his Legal Representatves.
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IN WItNES8 WHEREOF
Beg., Collector of , has, by order of the Governor of
Bombay in Council, hereunto set his hand and affixed his official seal
on behalf of the said Secretary of State in Council, and the Lessee has
hereanto sét his hand the day and year first above written.

Schedule A above referred to :

Schedule B above referred to :

Signed by the above name \

in the preseace of Seal of the
’ Collector.

Signed by the above named

in the presence of |

FORM H (Raule 43).

ALTBRNATIVE FORM OF AGREEMENT TO BR PABSED BY PERBONS
INTENDING TO BECOME OCCUPANTS, IF THE COLIEOTOR S0 REQUTRES.
Agreement.

To
The Mamlatdar of ‘
1, A, B, of in the said taluka, agree on behalf of
myself and my assigns to occapy the land specified In the Schedule
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appended hereto on the conditions stated below, and I pray that my
name may be entered in the land records as occupant of the said land.

Conditions.

1. I will pay the land revenue from time to time lawfully due in
respect of the said land, to wit : as assessment the sum of Rs.

(being at the rate of per ) for the period of

vears commencing on , and thereafter I will pay
such assessment for such further periods as may from time to time be
fixed by lawful authority.

2. Within the period of two years from the date hereof or within
such further period as may be fixed by lawful authority, I will erect
on the said Jand one or more huildings of a permanent character.

3. I will keep as an open space, free from any buildings what-
ever, the piece of land marked on the plan appended hereto as the land
not to be built upon.

4. The provisions of the Bombay Land Revenue Code, 1879, and
all rules and orders for the time being in force thereunder, shall apply
to my occupation of the said land, so far as the same may be appi)ic-
able and not inconsistent with these conditions.

5. Subject to the foregoing conditions I shall be entitled to occupy
the said land in perpetuity, but if 1 contravene any of foregoing con-
ditions the Collector may declare the said land forfeited to Govern-
ment and may dispose of the same in any way he may deem fit, free
from any claim by me or by any person holding through or under me.

The Schedule.
Dated the day of 19
Written by Signed.
[Declaration, if necessary.]
Then follows the Plan.
Note.—This agreement is exempt from Qourt-fee under item O (24) of the
Notification of the G )vernment of India, 4650 —10-9-89.

It is also exempt from the payment of stamp duly, under item A-9 of Noti-
fication of Government of [ndia, No. 3616-1ixc., 16-7.09,

FORM HH.

Form of agreement to be passed by persons intending to become
occupants of land included in a development scheme or in other special
cases (zide Rule 43)

AGREEMENT.

The Special Mamalatdar, .
Thz hfar(;::]atdar, taluka Bombay Suburban District,

1, AB, of ngree on behalf of myself and
my heirs, execators, administrators and assigns to occupy the land
specified in the schedule appended hereto (hereinafter referred to as the
said land) on the conditions stated below, and I pray that my name
may be entered in the land records as occupant of the said land :—

Conditions.

(1) 1 will pay the land revenue from time to time lawfully due in
respect of the said land to wit : as assessment the sum of Rs.  (being
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at the rate of per or at such lower rate as is leviable
under the rules for the time being in force and applicable to such land)
for the period of years commencing on

and thereafter, I will pay such assessment for such further periods as
may from time to time be fixed by lawful authority.

(%) Use.—I will use the said land only for bailding purposes of
the nature specified in condition (3) of this agreement.

(8) Building.—1 will erect and complete on the said land® of
a substantial and permanent description; I will in regard thereto
duly comply in every respect with the building regulations contained
in clauses , ete., of the second schedule hereto ;+ (and I will not
use, or permit the use of, any of the buildings erected or to be erected
ou the said land as a shop, or carry on in any of the said baildings
any trade or business, other than

1(4) Reservation of margin.—If at any future date the Collector
shall give me notice in writing that a strip from the margin of the
said Iand not more than feet in gepth is required by Govern-
ment for the purposes of a road, I will, at the expiration of one month
after the receipt of such notice, quietly surrender and hand over pos-
session of such strip to the Collector in consideration of receving from
Government in exchange and as full compensation therefor a sum
equivalent to ( ) times the assessment proportionately
payable upon the strip so surrendered.

Provided that, where the materials of any gate, wall, pavement or
other such authorised erection or construction on such strip cannot in
the opinion of the Collector be removed without appreciable loss, such
further compensation on this account shall he pmé) to me as the Col-
lector may deem fit.

(6) Liability of rates.—I will pay all taxes, rates and cesses levi-
able in respect of the said land.

(8) Penalty clause.—The Collector may, without prejudice to any
other penalty to which I may be liable under the provisions of the
Bombay Land Revenue Code, 1879 (hereinafter referred to as ‘‘the said
Code’"), direct the removal or alteration of any building or stracture
erected or used contrary to the provisions of this agreement within
a time prescribed in that behalf by the Collector, and on such
removal or alteration not being carried out within the prescribed
period, may caunse the same to be carried out and may recover the cost
of carrying out the same from me as an arrear of land revenae.

() Code provisions applicable.—The provisions of the said Code and
all rales and orders for the sime being in force thereunder shall apply,
to my occupation of the said land, so far as the same may be applic-
able and not inconsistent with the conditions of this agreement.

(8) Subject to the foregoing conditions I shall be entitled to occupy
the said land in perpetuity, but if I contravene any of the foregoing
conditions, the Collector may declare the said land forfeifed to Gov-
ernment and may dispose of the same in any way he may deem fit, free
from any claim by me or by any person holding through or under me.

* Here insert description of the buildings such as & “residential bungalow and
outhouses,” K

1 To be acored out in areas where business premises are permitted,

+ To be omitted where not reauired.




Rovzs a8

Mar.
Schedule.
Length and Breadth Boundaries
Total Super- | Remark
North to | Esast to ficial area ' arks
South | West North | South , East| West

Schedule II.

( The number of the conditions which are applicable should be en-
tered in condition 3 of the grant; and special conditions should be in-
serted in continuation.)

1. Buildings may be erected only within the area marked on the
map annexed and the remaining area of the said land shall be left as
an open space.

2. Three-quarters of the said land shall be left open to the sky.

3. No latrine, cesspool or stables shall be constructed on the said
land in any place which shall not have been approved for such purpose
by the Collector or an officer authorised by him.

4. No building shall be erected 1n the said land with more than a
ground floor and one upper storey.

5. The building erected on the said land shall be used for residen-
tial purposes only.

6. Igo building erected on the said land shall be used as a factory
or as a place for carrying oo an offensive trade.

7. The grant shall be subject to the following special conditions:-

(a)

) etc., etc.

Dated the day of at
(Signed) A. B.

We declare that AB, who has signed this agreement, is to our per-
sonal knowledge the person he represents himself to be, and that he
has affixed his signature hereto, in our presence.

. (Signed) E. F.
G. H.

N. B..—1, This document need not be registered.
2, Tbis document is exempt from stamp duty,
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FORM I [Rules 37 (3) and 43 (3)].
CLAUSE FOR INALIENABLE TENURE ADDITIONAL T0 FoBMS
F AND H oR 0THER AGREEMENTS.

In cases where the land is granted subject to the condition that
the occapant shall not transfer it in any way to another person without
the sanction of the Collector, the following clause should be added in
the agreement to be taken from him:—

“ The said land has been granted to me subject to the condition to
which I hereby assent, namely, that I, my heirs, execntors, administra-
tors and approved assigns may not at any time lease, mortgage, sell,
or otherwise howsoever encumber the said land or any portion thereof
without the previous sanction in writing of the Collector. ’

“FORM II [Rule 37 (4)]
FORM OF AGREEMENT TC BE PASSED BY PERSONS INTENDING TO
BECOME OCCUPANTS OF LAND ON THE INALIENABLE TENURE.
To the Mamlatdar of
I, A. B., inhabitant of in the

taluka, hereby accept the right of occupation of the land comprised in
sarvey No. or of the building site hereinafter described or other-
wise, as the case may be ), in the village of in the taluka,
and I pray that my name be entered in the Government records as the
occupant of the said land.
he said land has been granted to me in perpetuity from the

day of 19 subject to the conditions hereinbelow
mentioned and to the provisions of the Bombay Land Revenue Code,
1879, and of the rules in force thereunder;

* And I undertake to pay the land revenue from time to time law-
fully due in respect of the said land (or I undertake, whenever Govern-
ment shall see fit to discontinue the exemption of the said land from
payment of land revenue, to pay such revenue, as may be lawfully im-
posedbthereon under the orders of Government or otherwise, as the case
may be).

The said land has been granted to me subject also to the further
condition to which 1 hereby assent, namely, I, my heirs, assigns and
legal representatives shall not at any time—-

(1) partition the said land;

or

(2) lease, mortgage »r otherwise howsoever encumber the said land
or any portion thereof without the previous sanction of the Collector,
which shall not be given except in respect of the whole land.

If I fail to perform any ogths aforesaid conditions I shall be liable
without prejudice to any other penaltiesthat I may incur under the
said Code, and the rules made thereunder, to have the said land sam-
marily forfeited by the Collector, and I shall not be entitled to claim
compensation for anything done or executed by me in respect of the
said land.

Dated the day of 19
at

Written by

(Signed) A. B.

* When land is sold for a fizsed period free of land revenue this paragraph
should end here, and the sscond endorsement saay be omitted,
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In Bind the Collector is empowered to allow division of a survey
ld‘Io. if in view of any special circumstances, he considers it necessary to
0 so.
We declare that A. B. who has signed this agreement is to our
Eersonal knowledge the person he represents himself to be, and that he
as affixed his signature hereto in our presence.
(Signed) C. D.
(” )E.F.
. We declare that, to the best of our knowledge and from the best
information which we have been able after careful enguiry to obtain,
the person who has passed this agreement is a fit person to be accepted
by Government as responsible for the punctual payment of the land
revenue from time to time due on the above land.
(Signed) G. H.,
Patel.
L. J.,
Village Accountant.

( G. R. No. 4702/24. 111 of 12-3-1931 ).

FORM J (Rule 46).
FORH OF AGREEMENT" FOR EXCHANGE TO BE EXECUTED BY
VILLAGERS REMOVING TO A NEW VILLAGE-SITE.

Agreement executed the day of 19 by A. B.
resident of in the taluks :

Whereas Government have been pleased to sanction a change be-
ing made in the position of the site ogthe village of  in the registra-
tion sub-district of , and in pursuance of such
sanction the following plot of ground has been allotted to me in the
new site in exchange for the ground held by me in the old site, namely,
the piece of land bounded as .f’ollows, that 18 to say on the North by

, on the South by , on the East by , on
the West by , measuring in
length from North to South, and in length from East
to West, and comprising aboat square in
superficial area and bearing No. in the Land Records.

I do hereby agree, in consideration of the allotment to me of the
new piece of land aforesaid, as follows, namely :—

(1) That all my right, title and interest io any land whatsoever,
sitnate within the old site of the said village, shall be deemed to be,
and is hereby, surrendered to Government, together with the trees
standing thereon and all rights over or other benefits arising out of or
enjoyed by me in respect of the said land :

(2) That I shall hold the piece of land aforesaid in the new site

from the date of this agreement on the same terme and with the :same
rights and subject to the same liabilities as would apply to my tenure

%The stamp daty for this sg;;)é;n;ns is reduced to four annas } item 10 of
Notification of the Government of India, 3616-Exc,, 16-7-09, G, R 7317.09,
Le Bs 0
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of the ground held by me in the old site, if 1 continued to be the
holder thereof,t
In':itness whereof I have hereto set my hend the day and year afore-
said.

Written by (Signed) A. B.
Signed and delivered by in our presence.

FORM K (Rule 54).
FoRM OF WRITTEN PERMISSION TO OCOUPY LAND TO BE GIVEN
BY A MAMLATDAR UNDER SKOTIFN 60.

Permission is hereby given to 4. B., inhabitant of  in the

taluka, to occupy Survey No. (or the
building-site hereinbelow described or otkerwise as the case may be) in
the village of in the taluka,
in accordance with the Sanad granted (o, upon the conditions
sanctioned by the Collector in %is order No. fated )8
Dated the day of 19 at
(Signed)
Seal Mamlatdar.
Form KK (Rule 54 Bombay Suburban).

Permission is hereby given to you AB, inhabitant of , to
occupy the building site hereinbelow described im the
village of in the taluka in
accordance with the conditions sanctioned by the Collector and accept-
ed by you in the agreement dated the day of 1
subject to which this permission is given.

Description of Land.
Plot No. in the Suburban Scheme No.
Dated the day of 19 ,
at
(Signed)
Seal
Mamlatdar,

FORM L (Rule 74).
ForM oF® NoTIOE oF RELINQUISHMENT.
To the Mamlatdar of

I, A. B., inhabitant of in the taluka,
(the %‘;&) of Survey No. (or sub-division

t In omitting a clause reserving the right to impose land revenue if hereafter
thought fit, Government nevertheless do actually reserve that right. ( G. Rs. Nos,
9021 and 10096-85—see Note 87 to Rule 14),

#No Oonrt-fee is chargeable, vide Court-fees Act, V11 of 1870, tccticn 19 (X1)



Botxs or

No. - ) or the building-gite hereinbelow described
(or otherwise as the case may be), in the village of in'the )
taluka, hereby give notice under section 74 of the Bombay Land Reve-
nue Code, 1879, that it is my intention to relinquish and I hereby do
relinquish the said Survey No. (or building-site, etc.) at the end of the
carrent year,t subject to any rights, tenures, incumbrances or equities

lawfully subsisting in favour of any person (other than Government or
occupant
the holder )

Dated this day of 19 at
Written by
(Signed) A. B,

FORM M.
Form of sanad in cases where the assessment on land
appropriated to building purposes is altered
under section 48,

WHEREAS appplication has been made to the Collector of
(hereinaftor referred to as the Collector which expression shall include
any officer whom the Collector shall appoint to exercise and perform
his powers and duties under this grant ) under section 65 of the Bom-

.bay Land Revenue Code, 1879 ( hereinafter referred to as ¢ the said
Code ” which expression shall where the context so admits include

the rules and orders thereunder ) by inhabitant of
baing the registered occupant of Survey No.
in the village of in the

taluka hereinafter referred to as ‘‘ the applicant ”” which expression
shall where the context so admits include Exs heirs, executors, admini-
strators and assigns ) for permission to use for building purposes the
plot of land (hereinafter referred to as the ‘“ said plot ) described in

the first schedule hereto and indicated by the letters on the
site plan annexed hereto, forming part of Survey No. and measur-
ing be the same a little more or 1sss.

When used under rule 51 for land already occupied for agricultural
purposes within certain surveyed cities the period fur which the assess-
ment is leviable will be ordered to coincide with the expiry of99 years’
period running in that city. (G. R. No. 9508-24--23-8-217.)

Now this is to certify that permission to use for building purposes
the said plot is hereby granted subject to the provisions of the said
Code, and on the following conditions, namely:——

(1) Assessment.—The applicant in lien of the assessment hereto-

fore leviable in respect of the said plot shall pay to Government on the

day of in each year an annual assessment of Rupees

(Rs. ) during the thirty (30) years commencing

on the day of 19 , Or in composition therefor

a lamp sum of Rupees (Rs. ) being

twenty times the said annual assessment; and on the expiry of the said

period of thirty years, suchrevised assessment as may from time to
time be fixed by the Collector under the said Code.

1These notices must be given before the 31st March, or such other date as
Qovt, prescribe under sec, 74 for each district.
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‘ Provided that where the applicant is a Co-operative Housing
Bociety, it shall be entitled to such exemption from the payment of
altered assessment in whole or in part as is permissible under proviso
(2) to clause (a) of rule 86.

( This Proviso was added by 6.[r., ®. D., ¥0. 620-28, dated 14-10-32 ).

(2) Use.—The applicant shall use the said plot only for building
purposes of the nature specified in condition (3) of this sanad.

(8) Building Time Limit.—The applicant shall within three (3 )
years from the date hereof, erect and complete on the said plot*
of a substantial and permanent description, and shall in regard there-
to duly comply in every respect with the building regulations contained
in clauses ete., of the second schedule hereto.

*“ From the date of permission ”’ has been suggested by one
Commissioner: but there ought not to be any material difference and
the ** permission ’’ can only date from its formal expression in the
Sanad. Government did not accept the suggestion. (R.1432-24-3-1-25),

(4)t Reservation of Mar gin.—If the Collector shall give the appli-
cant notice in writing that a strip of land from the margin of the said
plot not more than feet in depth, is required by Government for
the purposes of a road, the applicant shall, at the expiration of one
month after the receipt of such notice, quietly surrender and hand over
possession of such strip of land to the Collector in consideration of re:
¢eiving from Government in exchange and as full compensation there-
for a sum equivalent to ( ) times the assessment pro-
portionately payable upon the strip so surrendered.

An agreement szecuted before 1913 was by compromise modified and recast in

G. R. No, 9955—9-2-24.

Provided that, where the materials of any zate, wall, pavement or
other such anthorized erection or construction on such portion cannot
in the opinion of the Collector be removed without ap reciable loss,
such fnrfher compensation on this account shall be pmf to the appli-
cant as the Collector may deem fit. ‘

(6) Liability for Rates.—The applicant shall pay all taxes, rates
and cesses leviable on the said land.

(6) Penalty clause.—The Collector may, without prejudice to any
other penalty to which the applicant may be liable under the provi-
gions OP the sanid Code, direct the removal or alteration of any building
or structure erected or used contrary to the provisions of this grant
within & time prescribed in that behalf by the Collector, and on such
removal or alteration not being carried out within the prescribed peri-
od, may cause the same to be carried out and may recover the cost
of carrying out the same from the applicant as an arrear of land reve-
nue.

(1) Code provisions applicable.—Save as herein provided, the grant
shall be subject to the provisions of the said Code.

(8) Ezecution—The applicant shall bear all costs incarred in the
preparation, execution, stamping and registration of these presents.

*Hore insert description of the buildings such as * & residential bungalow and
out-houses. "’

1 Omit thie condition il not required, Aud ses Note 1.
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Schedule 1,

j Yorming . 3
Length and Breadth g‘:pb::- (g“"' of) Boundaries | F]
North to| Bastto | ficial | or oy

South

No or North | South iEast West 5
West aret | Hissa No. *

|
|
|

- N
| |

Schedule 11.

(The numbers of the conditions which are applicable should he
entered in condition 3 of the grant : and special conditions should be
inserted in continuation).

1. The applicant may build on the area marked on the
map annexed and shall leave the remaining area of the said plot as
an open space.

2. of the said plot shall be let open to the sky.

8. Any latrine, cesspool or stables constructed on the said plot
shall, if any place shall have been set apart in the map annexed for
snch purpose be constructed in sach place and not elsewhere.

4. No building shall be erected in the said plot more than
feet in height.

H. The building erected on the said plot shall be used for resi-
dential purposes only.

6. No building erected on the said plot shall be used as a shop
or a factory or as a place for carrying on an offensive trade. '
7. The grant shall be subject to the following special conditions:-
(a)

%) etc., etc.

Ix wiTNEss WHEREOF the Collector of has hereunto set
his hand and the seal of his office on hehalf of the Secretary of State
for India in Council; and the applicant has also hereunto set his hand
this day the of 19

(Signature of applicant).

(Signatures and designations of witnessses).

Signature of Collector).

(Signatures and designations of witnesses).
(Seal of Collector).
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We declare that A. B., who has signed this notice, is, to our per-
sonal knowledge, the person he represents himself to be, and that he
has affixed his signature hereto in our presence.

(Signed) E. F.
G. H.

N. B.—1. This document need not be registered [sec, 90 (1) (4), Act XVI
of 1908] unless condition 4 is retained [sec. 17 (1) (b) ibid).

2, This document is exempt from stamp duty (Rule 7, G. of L,
Notfn, 3616-Exc.-16-7-09) unless condition 4 is retained when it
should be stamped under Article 55 of Schedule 1 to Act II of
1899, See also R. 7431.23, Form was sanctioned in G, R, 1291-20

FORM N [Rule 87 (8) ).

Form of Sanad in cases where the assessment on land appropriated to
non-agricultural purposes other than building is altered under section 48.

Wazgreas the land hereinafter described by measurement and by
the boundaries specified in the schedule (and ‘delineated in the map
hereto appended) and forming (part of) Survey No. in che village
of in the taluka of R
entered in the name of and at present held by , resident
of , has been hitherto assessed for purposes of
agriculture at the rate of ; AND WHEREAS the said Jand
has been nsed for a non-agricultural purpose, to wit for (describe pur-
pose ) (but not for building) and such assessment has thereby
become liable under section 48 of the Bombay Tand Revenue Code,
1879, to be altered and fixed at a different rate :

Now this is to certify that under the provisions of the: said Code,
and ruales in force thereunder the assessment of the amount to be paid
annually as land-revenne on the said land has been fixed: for a term of

years from the day of 19 |,
at the sum of Rs. ( figures) [Rupees
(2ords)] payable in each year of the said term in

one instalment due on® in each year.

On the expiry of the said term, and at such further intervals as
may be from time to time directed by Government in this behalf, the
assessment aforesaid will be liable to revision in accordance with the
snic(ll Code and the rales and orders for the time being in force there-
under. ;

.* Hore insert the usaal date of the Land Revenue first instalment or such
other date as the Collector may fx (Rale 116),



Retad _, £
Schedule hereinbefore referred to.

| Length and ] .
Breadtth Tota] | Forming Boundaries 2
—— super- s(plrt ofz} 3
' i urvey No,
N;:?thto l;‘aa;; :o floia *7e%or Hissa No. North | South ,Eut ’ West

T /
BER
]

In witness whereof the Collector has hereto set his hand and the
seal of his office this day of 19

Seal Collector.

Nots,—In such Banads also the Oolleotor has full power to impose conditions,
which will be inserted after the sehedule,

“ FORM NI [ Rule 87 (8) ]

Form of Sanad in cases where the assessment on land temporarily
appropriated to non-agricultural purposes other than building is
altered under section 48.

Whereas the land hereinafter described by measurement and by
the boundaries specified in the schedule (and delineated in the map
hereto appended ) and forming (part of) Survey No. in the village
of in the taluka of entered in the name of, and at pre-
sent held by , resident of , has been hitherto
assessed for purposes of agriculture, at the rate of ; and where-
as the said land Eas been used for a non-agricultural purpose, to wit for

Zm&ﬁbo?)(b“t not for & permanent building) and such assessment

has thereby become liable under section 48 of the Bombay Land Reve~
nue Code, 1879, to be altered and fixed at a different rate:

Now this is to certify that under the provisions of the said Code
and rales in force thereunder, the assessment of the amount to be paid
as land-revenue on the said land, has been fixed for a term of .
from the day of 19 , at the sam of
Rs. (figures) [ Rupees ' (words) ]
payable in one instalment on

On the expiry of the said term the assessment aforesaid will be
liable to revision in accordance with the said Code and the rules and
orders for the time being in force thereunder,
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In case of a breach of any of the conditions of this Sanad the Collec-
tor may, without prejudice to any other penalty to which the holder
of the said land may be liable under the provisions of the said Code,
direct the removal or alteration of any structure erected or used contra-
ry to the provisions of this Sanad within a time precribed in that be-
hulf bx the Collector, and on such removal or alteration not being
carried out within the prescribed period, may cause the same to be
carried out and may recover the cost of carrying out the same from the
holder as an arrear of land revenue:—

Schedule hereinbefore referred to.

I‘;‘;ﬂ&nd Total | Forming Boundaries 5
uﬁlpe:l- s(pulz of) N
! fiel arvey No,
NB":::;" E“'vt“*': area or hissa No.| North | South | East| West g
! |
i
[
|
{ |
|
| |
L I
In witness whereof the Collector has hereto, set his hand and the
seal of his office this day of .
Seal. Collector.

Note.—The Oollector has full power to impose any conditions he thinks fit,
Bnoh conditions will be inserted after the schedule for the erection of tempoary
strucgnres.’”’

FORM O (Rule 104 and Rule 118).
Rxoorp or RiGHTS.

. . A double-page form with sufficiently wide columns for (or cards in
V. F. VII-XII ruled to contain) the following particulars :—

1. Serial Number,

2. Survey Number (if inam, the kind of inam).

3. Area. -

4. Ordinary or Special Assessment and Judi.



12,

Sub-division Number.

Area.

Assessment.

Judi or Special or Non-agricultural Assessment sayable.
Occupant of Khalsa Land or Holder of Alienated Land.
Nature and origin of Title.

Other rights or encumbranees with names of righi~holder or
encumbrancer.

References to Mutation Diary, Form P.

Remarks.

FORM P (Rule 104).
Mutation Register.

A single page form with columns showing the following particulars :—

Serial Nature of right [:Burvey and anti-division (. Initials or ramarks

No. of entry Nos. affected by teating officers
1 2 3 4

KORM () (Rales 104 and 108).
Register of Disputed Cases.

Number | Sarvey No. | Date of Particulars of Orders of
Berial | in Form |and Hissa No.| receipt of |dispute with names| Mamlatdar or
No. | O.orP. (or part), objection Oollestor
1 2 3 4 5 6

L. R, 0, 10.
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FORM R ( Ralo 113 ).
Now Combined with V. F. XII ( Form 6 ) in card form.

FORM 8 ( Rule 118 ),
NoTIOE T0 A DEFAULTER.

To A B residing at
You are hereby required to take notice that the sam of Rs. a. p.
due by you on the as the* instalment

of land revenue on the land held by you, of which full details can be
obtained from the village Accountant ( or otherwise as the case may

be ), in the village of in the taluka of
has not been paid, and that, unless it is paid within ten days from the
date of this notice together with the sum of annas, being

the fee chargeable for this notice, complusory proceedings will be taken
according to law for the recovery of the whole of the revenue still due
by you on the said land, together with an additional penalty not exceed-
ing ome-fourth of the said arrears under section :148 of the Land
Revenue Code.

Dated the day of 19

(Signed) Mamlatdar ( or Aval Karkun )e {

FORM T ( Rule 120 ).
ForM OF AGREBMENT TO BE PASSED WHEN FORFEITED LAND
1S RESTORED ON NEW TENURE.
Agreement.
To

The Mamlatdar of

I, A. B., inhabitant of in the Taluka
hereby accept the right of occupation of the land comprised in Survey
Number in the village of in the
Taluka and I pray that my name may be entered
in the Government records as the occupant of the said land.

The said land which has been forfeited for arrears of land revenue
has been regranted to me subject to the provisions of the Bombay Land
Revenue Code, 1879, and of the Rules in force thereunder in perpetuityt
from the day of 19 s and I undertake to
pay the land revenue from time to time lawfully due in respect of the
said land.

The said land has been regranted to me after forfeiture, subject to
the condition t» which I hereby assent in consideration of the regrant,
namely, that I, my heirs, executors, administrators and approved
assigns may not at any time lease, mortgage, sell or otherwise how-
soever encumber the said land or any portion thereof without the previ-
ous sanction in writing of the Collector.

Dated the day of 19 at

Written b,
y (Signed) 4. B.

* « First »’ or ¢ Second ’’, as the case may be,
1 Authorised by G. R. No. 2459-88; 9268-11.
t When not granted in perpetuity delete the word and insert « until the
day of v .7




Ruwizs (]

We declare that 4. B., who has signed this agreement, is to ounr
Eersonal knowledge, the person he represents himself to be, and that
e has affixed his signature hereto in our presence.

(SBigned) C. D.
. . We declare that to the best of our knowledge and from the best
information we have been able, after careful inquiry, to obtain, the
}éerson who has passed this agreement is a fit person to be accepted by
overnment as responsible for the punctual payment of the land reve-
nue from time to time due on the above land.
(Signed) G. H. Patel,

1. J., Village-Accountant.

FORM U (Rule 129).
(Standard form R. M. 20)
ForM oF PROOLAMATION AND WRITTEN NOTICE OF SALE OF ATTACHED

ProrErTY.
(Under Section 165, L. R. C.)
Whereas the gro&erty of  hereinunder specified has been attach-
ed on account of the Government assessment Rs. due by the said
; and whereas it is necessary to recover the said amount by sale
of the said property, together with all lawful charges and expenses
resulting from the said attachment and sale :
Notice is hereby given that on the dayof 19  at
A.B

o’clock A. M. . B. the Mamlatdar of (or
other person appointed ) will, at in taluka in
this district. seﬁ) by auction to the highest bidder and upon such condi-

tions as to upset price and other conditions as are set out in the sub-'
joined Schedule of Conditions of Sale, the right, title and interest of
the said in the property hereinunder specified, and every power
of disposing of the same or any of them or of the profits arising there-
from which the said may now consistently with the law exer-
cise for his own benefit.
Movable Property.

( This table only should ba omitted when the form is to be used

under rules for the execution of decrees.)

firmation or not

1 2 l 3 i ! 5 6
! i
Lot No, {Number and descr-‘ Where ithm now When to be|Whether the sale

iption of articles l‘ attached | rplaced l viewed |is subject to con.
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Immovable Property.
1 ) 3 4 5 |6 i 7 ) 8 9
Description of | SBurvey /Government ~ | (This column
Lot including | number, (Revenue in- (Here enter|should be used for

local situation | munici- |clading any|Present| any other | particulars which
Lot supposed or est-[pal num- |Local Oess | ocoua- particulars [the Oollector may
No, | imated rent or | bar and | and any | pant | the Qolle- | see fit to enter

annual valus, other |other known ctor may [under the rules for
iand if leased, for|cadastral |fiscal charge see fit) | the execution of
how long, on | designa-) resting on Civil Qourt
what terms and | tion the Lot. decrees)
to whom

N, B.—No guarantee is given of the title of the said or of the valldity
of any of the right charges or interests claimed by third parties.

(Signed)
Collector.
A printed sckedule setting forth the conditions of sale according
to the Code and Rules shall be appended.
FORM W (Raule 129),
ForM oF ProcLAMATION AND WRITTEX NOTIOR OF SALE oF Rigut
oF OccuraTioN oF UNoccuPIED LAND.

Notice is hereby given that the right of occupation of the under-

mentioned unoccupied land, situate in the village of in
the taluka will be put up to public auction at on the day
of 19 , at or after o’clock A. u.

P. M.

The written {or printed) conditions of sale signed by *[may be
seen on application during office hours, on any office day before the
day of the auction, to the Mamlatdar of or, at the time of the aunc-
tion, to the officer who conducts the same] and intending bidders are
warned that they should ascertain the said conditions before bidding,

*[or are subjoined to this Proclamation’’].

Description of the Land.

Here give a full description of the land, »iz., the Survey Number
or Numbers, if it has been surveyed, if not, its boundaries; the class of
land, i. 6., whether it is dry-crop land, garden land, or a building-site,
etc., the area of the land, adding ‘‘be the same more or less’’; the
assessment, if any, at present payable for the land, and the term for
which that assessment has been fixed.

(Signed)

Dated the  day g Collector (or other competent officer).
of 19



ROLRBS
under sub=section (1) of s.214 of L..R. Code

Regulating entry into any premises by any officer
empowered under 8. 164 of this Code for the dis-
traint of moveable property of a defaulter.

(Vide G. R. R. D. No. 4112, dated 13¢h November 1930).

No. 4112.—In exercise of the powers conferred by sub-section (I)of

section 214 of the Bombay Land Igevenue Code, 1819 (Bom. V of 1879),

the Governor in Council 1s pleased to make the following rules regu-

lating entry into any premises by any officer empowered under section

(115}4. of the said Code for the distraint of moveable property of a
efaulter :—

1. Service of notice.—Where an officer in exercise of his power
of distraint under section 154 of the Bombay Land Revenue Code,
1879, intends to enter any building used as a human dwelling, the
notice required by the proviso to section 200 shall be served by pre-
sentation to the defaulter or to any adult male member of his family
gresent in the building, or failing either of the aforesaid methods, by

eing affixed to any prominent part of the building.

2. Breaking open doors,—An officer in exercise of the aforesaid
power of distraint may break open, at any time between sunrise and
sunset, the gate of any private street or any outer or inmer door or
window of any permises, if he has reasonable grounds for believing
that such street or premises contain any property liable to distraint
as aforesaid, and itpafter notifying his authority and purpose and
duly demanding admittance, he cannot otherwise obtain admittance;

Provided that such officer shall not enter, or break open a door
or window of any apartment in the actual occupation of a woman
who according to custom does not appear in public, until he has given
notice to such woman that she is at liberty to withdraw and has
given her every reasonable facility for withdrawing,

3. Forcing open of receptacle.—An officer in exercise of the afore-
said power of distraint may break open any closed receptacle found
on any permises entered in exercise of the said power, if he cannot
otherwise, after demand duly made from the persons, if any, occupy-
ing the said premises to open the receptacle, obtain inspection of the
contents of the same.

4. Value of property distrained.—-The estimated sale-proceeds of
the property distrained shall be as nearly as possible equal to the
amount in respect of which the defaulter has made default.

6. Invemtory.—An officer on distraining any property from any
permises shall make an inventory thereof; and shall supply a copy of
the inventory to the defaulter, or to any adult male member of his
family present; if neither the defaulter nor any such member is
present, the officer shall affix a copy of the inventory to a prominent
part of the premises from which distraint has been made.






A List of Applications
UNDER THE

LAND REVENUE CODE

Requiring Court fee stamps,

Description of Applications, Proper fee

1. Appeals— Rs. As.
(1) against imposition of fine under section 61, I.R.O., for

unauthorized occupation of Government land .. 0 8
(2) against imposition of fine for unauthorised conversion of
land for non-agricultural purposes ... we. 0 8
(3) against the order of the Deputy Collector |l 0 8
(4) against refusal or grant of permanenc punjsala or eksah
land e 0 8
(5) against refusal of fasuh remlssmn and suspension | O 8
(6) against notice of demand, distraint, auction of moveab]e
and immoveables, notice of forfeiture 0 8
(7) against the order re : precautionary measure ... 0 8
(8) against the imposition of fineunder s, 148, L.R.C. 0 8
(9) regarding grant of copies ... o wl 0 8
(10) against levy of land revenue 0 8
2, Assessment—
application for commutation of altered assessment | 0 8
3. Assistance suits—
(1) application for assistance under section 86, L.R.0.—
when the amount claimed is less than Rs. 50. ... | 0 2
when the amount claimed is Rs. 50 or more ... 0 8
(2) process fee for every notice or summons in assistance cases| 0 6
4, Boundaries—
(1) application for fixing boundaries of building plots | 0 8
(2) applicaton for demarcration of boundaries of survey
nambers el 0 8
H. Bricks—
application for removing earth from Govt. Jand for brick
manufacture i 0 8
8. Burial grounds—
application for buria] ground s | 0 8
7. Charitable and pub'ic purposes—
application for free grant of stone, sand, earth and
stones for charitable and other purposes | 0 8
8. Commissian—
application for grant of commission under section 88,
L.R.O. ... " | 0 8




(4) petition for grant of kiln ...

Description of Applications. [Proper foe
9 00}”‘"—— Rs. As.
(1) application for copies . 0 2
(2) application for true coplea and sketches from Oity Survey
record ... . 0 8
(8) certified copies for every 860 wordi or fractxon of 360
words ... 0 8
10, Decrees—
application in decree after agreesment... .4 0 8
11, Dispute—
(1) application in connection with dispute over landed pro-
. pert e s 0 8
(2) petition regardmg dlapnte over prodnce and payment of
land revenue . Wl 0 8
(8) petition regarding dlspnte on pnttadan and ]agu'da.n we O 8
(4) application for dispute of karia ves | 0 8
12, Farm building—
application for permission to erect farm building 0 8
18, Fishery rights—
application for grant of fishery rights of Revenue Dbands.| 0 8
14, Forfeiture—
application cla\mmg over property forfeited by Revenue
Officers ... 0 8
16, Fuel—
(1) application to cat fuel 0 8
(2) application for fuel for kilns . 0 2
(8) application for transit pass for removing or carrying foel | 0 2
16, Huri—
Application for Huri grants wel 0 8
17. Hari or an agent—-
application to appoint a hari or an agent | 0 8
18, Ijazatnama—
application for grant of Rubkari or Ijazatnama | 0 2
19. Kiln—
(1) application for permission to barn a kiln ol 0 8
(2) application for burning a brick kiln ... ol 0 8
(8) petition for fuel for kiln ... e . .| O 2
0 8
0 8

(6) application for conversion of Jand for iln pnrposes




Description of Applications.

Proper fee

20.

21.

22,

28,

24.

26.
217,

28,

Khads—
application for excavation of khads ... .
Lands—
(1) application for exchange of laund
(2) application for leasing out land o .-
(8) application for transfer or conversion of bmldmg sites
to agricultural land and vice versa ... e
(4) application for permission to lease, transfer or sell Jand
granted on restricted tenure .
(5) application for reservation of tra.ck out of occupxed or
unoccupied land .
(8) application for temporary oce npatxon of Government
land for non-agricaltural purposes ... o
(7) application for grant of Government land for non-agri-
coltoral purposes ...
(8) application for reservation of land for pubhc or specml
purposes o -
(9) application for exchange of land on “restricted tenure
or to become a partner in the same ... e
(10) application for conversion of land other than non-agn-
caltural purposes ..

(11) application for transfor of land from one deh to the other..

Land Revenue—
(1) application for postponement of the date of payment of
Laud Revenue
(2) application from co-oco upant to pay Tand Revenue to
save the forfeiture of Ka buli Survey number ...
(3) appeal against the levy of Land Revenue e
Partition—
application for partition ...

Pasturage—
application for farming of pastarage rights

Postponement—
1. Application for postponement of auction sale in execu-
tion of Civil decrees

Note.—The applications for postponement of T.and Revenus,
Tacavi, Hakabo are exempt.

Quaryy—
apphcatlon for granting permission to quarry stomes ...
Rebate—
1. application for rebate .
2. application for grant of rebate of knru. clearance
Restricted tenurs—
application for removal of restricted tenure conditions

0

oo o © o o o o e o<

o OO0 o

Rs, As.

8

® O ® o & w®D

W R ®

@ ®W R



Description of Applications, Proper foe
29, Restriction— Bs, As.
1. application for removal of restriction i 0 8
2. application for removal of rice restriction ... 0 8
3. application for removal or imposition ot restriotion
against extension or grant of land on Government
canal . | 0 8
3). Rotation—
application for rotation ... 0 8
81, Sale—
application to set aside sale... . 0 8
32, Site—
application for new village site o 8
application for building site 0 8
38, Sub-division—
application for sab-division of a survey number 0 8
34, Wadhkarearas—
application for wadharvaras w| 0 8
35, Well—
application for sinking of a well in Government land ...| 0 8
RECORD OF RIGHTS.
1. Application regarding dlspntes between Inamdars and
tenants ... . oo o 0 8
2. Apphcanon regarding disputes about tenancy, easements
in Rayali land v . 0 8
3. Application regarding disputes about inheritance, posses-
sion and other rights ... . ol 0 8
4. Application regarding acquisition of a right by succession,
survivorship, inheritance, partition, purchase, mortgage,
gift, lease or otherwise | 0 8
5. Appeals against decisions passed in serial Nos. 1 to 4 above..| 0 8
6. Appeals againat imposition of fine under s, 185 (F) L.R.0....| 0 8
7. Appeals regarding Oity survey matters | 0 8
8. Applications for grant of copies from the Records of Rights. | 0 2




THE
Bombay Revenue Jurisdiction Act

ACT No. X OF 1x76

(s amended by Acts XVI of 1877, XV of 1880, XIT of 1891, [V
of 1894, XIV of 1895 and Bom. Act XXI of 1929).

[28th March 1876

An Act tolimit the jurisdiction of the Civil Courts through-
out the Bombay DPresidency in matters relating to the Land-
revenuc, and for other purposes.

Wuerkas in certain psrts of the Presidenay of Bombay, the
jurigdiction of the Civil Courts in matters
connected with the land-revenue is more ex-
tensive that it is in the rest of the said Presidency ;

And whereas it is expedient that the jurisdiction of all
the Civil Courts in the said I’residency should be limited in manner
hereinafter appearing ;

And whereas it is also expedient to amend the Bombay Civil
Courts Act, section 32, and to revive certain provisions of the [1]
thirteenth section of Regulation X VII of 1827 of the Bombay Code,
which was repealed by the Land Improvement Act, 1871 ; [2]

[1] Beetion 17 of this Act which revised s, 13 of Bom. Rog. 17 of 1827 was
rcpealed by Act XV of 1884, cxcept in scheduled districts to which the Bombay
Land Revenue Code, 1879 (Bom. Act 5 of 1879) does not cxtend,

[2) The portion repealed by the Repesling and Amending Act 1V of 1894 is
omitted.

It is hereby enacted as follows :—

. ) 1. This Act may be called “The Bombay
Short title. Revenue Jurisdiction Act, 1876

So much of section four as relates to claims to set aside, on
the ground of irregularity, mistake or any
Commencereut. other ground except fraud, sales for arrears
of land revenue, shall come into force on such* day as the Governor
General in Council directs in that behalf by notification in the
Gazette of India. The rest of this Act shall come into force on the
passing thereof.

And it shall extend to all the territories for the time being
under the Government of the Governor of

Fixtent. Bombay in Council, but not so as t affect—

Tho 10th Seplember 1881-—G. N. 1881, Pt. 1, s, 92,

Preamble.



2 Tax Bomsay ReveNue JurisprorioNn Acr

_ (a) any suit regarding thy assessment of revenue on land
situated in the Collectorate of Bombay, or the collection of such
revenue ;

(b) any of the provisions of Bombay Acts V of 1862 and VI
of 1862, or of Act XXI of 1881, or of Act XXIII of 1871;
[a] . * * s * *
[] Olause (¢) was repealed hy th Repealing and, Amending Act XVI of 185,
2. [ Repeal of enactments] Rep. Act XTI of 1891.

3. In this Act, unless there be something
repugnant in the subject or context,—

“Land”’ includes the sites of villages, towns and cities : it
«Land.” also includes trees, growing crops and grass,

ond. fruit upon, and juice in, trees, rights-of-way,
ferries, fiisheries and all other benefits to arise out of land, and
things attached to the earth, or permanently fastened to things
attached to the earth :

“Land-revenue’’ means all sums and payments, in money or
in kind, received or claircable by or on behalf
of Government from any person on account of
any land held by or vested in him, and any cess or rate authorized
by Government under the provisions of any law for the time
being in force :

“Revenue officer’” means avy officer employed in or about the
business of the land-revenue, or of the sur-
veys, assessment, accounts or records connected
therewith.

4. Subject to the exceptions hereinafter appearing, no Civil
Court shall exercise jurisdiction as to any of
the following matters :—

(a) claims against Government relating to any property apper-
taining to the office of any hereditary officer appointed or recognized
under Bombay Act No. III of 1874, or any other law for the time
being in force, or of any other village-officer or servant, or

claims to perform the duties of any such officer or servant,
or in respect of any injury caused by exclusion from such office
or service, or

Interpretation clause,

“I.and-revenue,”

“Reovenue ofticor.”

Bar of certain suits,

suits to set aside or avoid any order under the same Act or any
other law relating to the same subject for the time being in force
passed by Government or any officer duly authorized in that
behalf, or

claims against Government relating to lands held under treaty,
or to lands granted or held as saranjam. or on other political tenure,

or tu lands declared by Government or any officer duly authorized
in that behalf to be held for service;
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Scope.—8o far as a plaintiff’s cloim to perform the duties of any office or
claim for the cancellation of the watau register is concerned, the words of this
section arc wide enough to preclude the Civil Courts from entertaining such claim.
A vuil, however, for a declaration that the plaintiffs are tho nearest heirs of tho
deceased representative watandar is not barred by this section (Hanmant v Secretary
of State, 54 Bom, 126, s, ¢. 32 Bom, L, R. 155).

Where a person in possession of vatan lnnds under a miras lease or mortgage
from the owner continucs in adverse possession of the land after death of the owner
for the statutory period, he is still liablo to be ousted under the Hereditary Offices
Act, and 80 he is at most entitled only to an injunction rcstraining the owners from
taking proccedings other than under the Hereditary Offices Act to recover posses-
gion. An order which, though purporting to bo passed under the Hercditary Offices
Act, is not authorized hy the Act, does not come within the purview of this Act
(Maganchand v. Vithalrao, 37 Bom. 37).

Suit to recover Saranjam lands.— A suit to recover back possession
of land, the Saranjam rights in which have been resumed by Government, is not
barred by this scetion ((fururan v. Secretary of Stats, 41 Bom. 408),

“Claims to perform duties ot EXlereditary officer.””—The plaintiff
who was a Deshpando, an Hereditary District Officer, claimed against Government
to perform the duties of a Deshpande’s office  Fleld, that such suits were cxcluded
from the jurisdiction of the Civil Courts (Narayan v Secrctary of State, P. J.
1897, p. 425). '

“Claims relating to property of village officer.”—When it has
been decided that a particular land is service inam land, the Civil Court, under this
clavse, ceases to have jurisdiction over the plaintiff's claim against Governwent in
respect of ths trecs growing thercon, as such claims related to property appear-
taining to the oftice of a village officer (Dz souza Devino v S:crotiry of State for India,
18 Bom, 319),

“Claims in respect of injury ’'—A.suit in respect of any iujury caused
by exclusion from cffice or scervice is harred by the 2nd paragraph of cl. («) of
this section, IHaving regard to tho wording of the clauses of this section, the bar
therein provided is not limited to suits again:t Government (Naro v. Mahadeo,
12 Bom. ¢14).

“Treaty.”—The word ‘treaty’ in this clanse ought not to be broadly inter-
proted. The word ‘treaty’ must, secing that it is not defined in this Act, receivy
its generally accopted meaning. viz, that it is an agreement botween two or more in-
dependent sovercign powers of State (Kalabhaiv. The Secretary of State for India,
29 Bom 1Y).

“(Nlaims to lands held on political tenure.”’—A suit in a Civil
Court against Government to recover possession of inam lands together with arrears
of the amals is barred both under this section and s, 4 of the Pensions Act (XIL{ of
1871), It was barrcd under Reg. XXIX of 1827, These Acts, though not re-
trospective in their operation, still do not create rights to relief against the Gov-
ernment where none subsisted before (Shivram v. Secretary of State for India, 11
Bom. 222).

Commutation of watan.— Where a Collector orders commutation of
yatan servics at tho instance of the widow of the last vatandar, but without
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observing the procedure prescribed by s. 73 of the Bom. Hereditary Offices Act, 1874,
the order passed is ultra vires of him ; and a suit to set it aside can be entertained
by a Oivil Qourt notwithstanding the provisions of ¢l (a) of this section (Bhikaji
v, Secretary of State, 27 Bom. L, R. 463),

Suit for declaration.—A suit for a declaration that the plaintiffs are
hereditary Vatandar Kulkarnis, and that they are entitled to be Vatandar and en-
titled to the Vahivat of the Vatan hsreditarily, is barred by the provisions of clause
(a) of this section (Damodar v. Collsctor of Nasik, 44 Bom 261).

Suit for share in emoluments of watan.—Neither Act 1II of 1874
nor this Act contains any provision excluding the jurisdiction of Oivil Oourts in a
suit brought to establish a share in the emoluments of & watan which has ceased to
be & service watan (3oksyodin v. Chhotibibi, 5 Bom. 578).

Suit for damages.—A suit, in respect of any injury caused by exclusion
from office or service, claiming damages by reason of a breach of an agresment be-
tween the co-sharers, is barred by para, (2) of cl (a) of this section (Naro v. Maha-
deo, 12 Bom. 614).

This section applies to all suits, and not to suits against Government only
(Ibid.). .

Maintainability of suit as against Government.—Where an
order was passed by the Governmont under s. 36 of the Watan Act recoguizing the
claim of a cortain person to succeed a deccased representative watandar, it was
held that a suit againet Government to have the resolution of the Government set
aside is barred under this section (Hanmant v, Secretary of State, 54 Bom. 125, s, c.
32 Bom, L. R. 155). .

Suit against Government.—So far as the plaintiffs seek to have their
own right to officiate declared, the Civil Court has no jurisdiction since the passing
of the Bom Hereditary Offices Act, 1874 ; but that Act did not take away the
jurisdiction of Civil Courts to determine who were watandars. The discretion of
the Colloctor only came into play when it is determined if one is a watandar ; so far
as the plaintiffs ask for a declaration that defendant is not cntitled to ba on the list
of watandars, the Civil Courts have jurisdiction (Yellappa v The Secretary of State,
P.J. 1888, p. 224).

Where an order is passed by revenue officers that a personis not a Vatandar
o suit to obtain a declaration from a Oivil Court that the decision is bad, is barred
under the 3rd paragraph of cl. (a) of this s:ction. If such a suit seeks reliof against
Government relating to vatan land, it falls also within tho first paragraph of cl. (a)
(Baslingappagouda v. Seeretary of State, 28 Bom, 1., R 651).

A party against whom an order ce-parte is made by revenue authorities is en-
titled to have the matter fully heard after arguments on both sides. An order so
passed on further hearing is not an order passed in revision, hut an order properly
made after hearing both the parties, one of whom had not bsen hoard on the pro-
vious occasion (7bid).

Jurisdioction of (‘ivil Courts-—The Oivil Oourt has no jurisdiction to
set aside orders made under ss, 11, 11A and 9 (2) of the Bombay Hereditary Offices
Act (lbid.).

Under para, 2 of cl. (a) of this se:tion the jurisdiction ofa Oivil Oourt is
excluded in n suit by a Deshpauce, an hereditary district officer, claiming against
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Govornment the right to perform the duties of a Deshpande’s office. The meaning
of the words ‘“claims to perform the duties of any such officer or servant’’ is to be
taken from the preceding sentence (.NVarayan v. Secretary of Stats, P, J. 1894,
p. 450).

A Civil Court bas no jurisdiction to cntertain a suit brought by Mahars for
a declaration that they arcentitled to a share in the Maharki Vatan and for an
injunction restraining the defendants from obstructing them in the enjoyment of
the said share (Bhive v Vithya, 25 Bom. 186).

Under this section a Oivil Court has no jurisdiction to entertain a suit for a de-
claration that the plaintiffs are watandar patils and kalkarnis of the village, and for
cancellation of the watan register, Th= words of this section in question are wide
enough to preclude the Oivil Courts from entertaining any claim to the watan
offices in oppposition to the claim of the hereditary officors appointed or recognizod
under the Bom. Hereditary Offices Act, 1874, and also any claim for the cancella-
tion of the watan register (Lazmanrao v Shriniwas, 51 Bom, 830, P. Q.),

The jurisdiction of the Civil Oourts to entertain tho claim for a refund of tho
contribution levied under the Bom. Hereditary OXices Act, 1374, i3 unot barred
by this section (I&id).

The Mamlatdar passed a decree in pliintiff's favour in an assessmeat suit for
rent. In the course of the exccution proceedings under that decree, the plaintiff
got attached a buffalo balonging to tha defendant. On this, the petitioner applied
to the Mamlatdar to raise the attachment oa the ground that ths buffalo had been
pledged to him and the same was ordered. Pluintiff’s case was that the alleged
pledge was a fraud and she sued for damages. Held, that the suit was intended for
the rebearing of the decision of the Mamlatdar as to whether the buffalo was
pledged to the applicant and was not a bona fide suit for damages for a fraud
practised on the court and that consequently it was not miiutainable (Sadaskiv v,
Radhabai, 31;Bom. I, B 504).

It is competent to a Civil Court to grant a declaration that the plaintiffs are
‘Watandars of a Maharki Watan (Raoji v. Dagdu, 1 Bom 23;¢. ¢, 18 Bom.
L. R, 83Y).

Where Government have resolved that a certain person shonld b3 recognized
as a representative watandar of a watan, a suit brought against Government to set

aside ths Goverument Resolation is barrel unler this se:tion (Hanm it v. Szeretary
of State, 54 Bom, 125 s, ¢. 32 Bom, L. R. 155). °

Cogaizance of Civil Court.—A suit by the Mahar Vatandars to restrain
the villagers of their village from delivering the carcasses of dead animals and pay-
ing baluta to the mangs, is not cogniziblo by a Civil Oourt, having rcgard tos. 18
of the Bom. Horeditary Offices Act, 1874 (Mahadu v Krishna, 471 Bom. 93),

A suit to obtain a declaration that thy Phintiff, baing of ths cldest family, is
the nearer heir to the late Vatandar than the dofendant, is coguizable by the Civil
Oourt (Shankar v Dattatraya, 17 Bom L. R. 725),

Cl. (a) ultra vires —The plaintiff, a watandar patil, was. under orders of
Government, dismissed from bis office, and his lifc-interest in Patilki watan was
forfeited, e sued the Secrctary of State for a doclarition that tho ordor of
Government was illegal and did not legally effect forfeiture within the meaning of
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8, 61 of the Bom, Hereditary Offices Act, and for possession of the lands, The
Jower Oourt dismissed the suit on the ground that is was barred by para, (1) of
ol, (s) of this section, The plaintiff appealed contending that para (1) of cl. (a)
was ultra vires of the Government of India : Hold, that para. (1) of cl. (a) was not
ultra vires of the Government of India, inssmuch as a claim like the plaintiffs
could not have been brought in the ordinary Oivil Oourts against the East India
Company by virtue of the preamble to Act X[ of 1852 (Rachangauda v Secretary of
Stats, 21 Bom, L. R. 1155).

“Claims to land held for service.”’—This clause bars the jurisdiction of
the Oivil Courts to entertain suits against Government regarding land of which the
plaintiff is put into occupation by Grovernment free from exemption of the reward
of his service. The plainliff canuot escape from the bar by contending that his
claim is for the possession of land, while the property that appertains to his office
is not the Jand but the revenue arising from the land (Appaji v. Secretary of State, .
28 Bom. 435).

Land held in Saranjam—Suit against Government.—The Inam
Commissioner decided in 1858, undor the provisions of Act X[ of i852, that cer-
tain estate was Saranjam and not sarva Inam, On the death of its holder ¥, in
1899, Government resumed the projerty on the ground that it was Saranjam and
granted it to V, one of the grandsons of P. The plaintiff, another grandson of D,
sued the Sccretary of State for India and V, for a declaration of title to and for
possession of the property, alleging that it was Serva Inam and that it was not
competent to Government to resnms and regrant it to any onc it liked, Held, (1)
that the decision of the Inam Commissioner was, by virtue of the provisions of r, 2
of 8ch, A of Act XIof 1852, final as regards interests concerned in the decision ;
(2) that the title to and continuance of the estate must be determined under Sch, B.
r. 10 of the Act under such rules as Government might find it necessary to issac
from time to time; (3) that in accordance with those rules the cstate was on P's
death resumed by Government who re-granted it to V ; (4) that the suit having been
one ageinst Government relating to land held as Saranjam, was excluded from tho
jurisdiotion of the QOivil Court by tha provisions of sub-section («) of this section
(Ramrao v. The Secretary of Stats, 11 Bom, L. R 1333)

Mahar Vatan—The pluintiffs, who were residing in a village, sought for
an injunction to prevent the skins of their dead animals boing takon away by
defendants who were Village Mahars and claimed the right of taking away the
skins as Vatandars. The lower Courts held that the suit was barred by ¢, 18 of the
Hereditary Offices Act, 1874, and sub-section (a) of this section, Ths plaintiffs
having appealed, it was Aeld. (1) that the question, whether there was or was not a
Mahar Vatan as contonded for, was within the jurisdiction of the Oivil Qourt;
(2) that the plaintiffs would be entitled to injunction unless the Mahars should
succeed in showing that there was an hereditary office as alleged by them (Savlc v.
Sontya 20 Bom. L. R. 993).

Allenalion.—Where, on an application by a Vatandar to declare that a
perticalar alicnation is vull and void, the Oollector refuses to make an order that
the alienation is null and void, it is open to the party aggrieved to file a suit in a
Oivil Oourt ngainst the alienee B respect of the alienation (Dattatraya v. Tukaram,

+ 28 Bom. L. R. 376).
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(b) objections—

to the amount or incidence of any assessment of land-revenue
authorized by Government, or

to the mede of assessment, or to the principle on which such
assessment is fixed, or

to the validity or effect of the notification of survey or settle-
ment, or of any notification determining the period of settlement;
Obj ¢ i:ns—\n objcction to come with cither of the two hoads 1 and 3 of
o (by of this section must by an objetion whizh reaches then direetly, & e, an
oh,cetion to thom prr se which alnizs thy lnbility to puy Janl revenus oa thy part
of the objector bat quarrdds with its amouat or incidence or the validity and effect
of the wolification of survey sctilonont as by thrms:less objuctionable, not because
somg other right affeets thum or mukes them inapplicable to his particalar case.
Objections incl (h) may be raised by o suit or in defence to a suity bat in which-
cver way they are raised they mast be of the particalar natare deseribed in ¢l. (b).
‘Where they fall outside that class, thoy can be raised in defence as well us by a
swit (Lakshuman v, Govind 5 Govind v. Lakshuman, 28 Yom, 74)

- Objection to amount......... land-revenue."”-—

In a suit by an inamdar of a village aguinst a Khot to recover remt in kind
(according to the market rate at the time of payment), the defendant (Khot) con-
tended that he was only liable to pay cash sssessmcnt as fixed by the survey mado
by ths British Government, which was at & lower rate than he had previously paid
and that the Civil Oourt had no jurisdiction to cntertain the suit under this clause.
Held, that as there was no objection by either party to the amount or incidence of
asses¢mont of land-revenue fixed by Government, and the question being whether the
Khot was liable to pay to the inamdar maktas or assessmeut, the suit was not taken
away from the cognizance of a Oivil Court by this clause (Gangadhar v. Morbhat, 18
Bom, 523).

Jurisdiction of Civil Court.—Wanere water-rate is lovicd under 8. 48 of
the Irrigation Act, the quest:on whether the Oivil Oourts have jurisdiction in view
of cl. (b) of this section, in a suit for the determination of the logality or otherwise
of such levy, depends upon whether the incidence of the rate is authorized by the
provisions of 8. 48 of the Irrigation Act. Under it, the condilion precedent to
levying the rate is not the fact ascertained by evidence whether the water in dispute
bas percolated from the canal, but the opinion of the Oanal Officor that it has so
percolated, he and not the Oivil Oourt being made the Judge of such percolation for
the purposes of the Act. Such water-rate falls within the denomination of laud-
rovenne (Balwant v. Sscretary of State, 22 Bom 377),

(¢) clains connected with or arising out of any proceedings for
the realization of land-revenue or the rendering of assistance, by Gov-
ernment or any officer duly authorized in that behalf, to superior
holders or occupants for the recovery of their dues from inferior
holders or tenants ;

claims to set aside, on & account of irregularity, mistake or any
other ground except fraud, sales for arrears of land-revenue ;
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« Olaims connected with proceedings for realization of

land-revenue.” —
The plaiutiff sued to redeem certain land mortgaged by him to the first

defondant. The second defendant claimed the land as owner, alleging that the mort-
gagee bad failed to pay the assessment on the land to the Native Chief to whom it
was due. The latter had accordingly sold it by public auction to realise the assess-
ment, and be (defendant No, 2) had bought it. The Oourt of firat instance rejected
the plaintifi’s claim on the ground that the suit could not be entertained by a Oivil
Court under the provisions of this Act and the Land Revenue Code  On appual the
District Court reversed the decree and remanded the case for trinl on th: 1mcrits
Held, confirming the order of the District Court, that Governinent having rendercd no
assistance in the procecd.ngs for the realization of the ruvenue by the Native Obicf
on whom the defendaunt reliel, the jurisdiction of the Civil Court wis nol taken awry
by «l. (¢) of this zection (Makadu v. Lakshman, 17 Bom 068°).

 Claim to set aside siale for arrears of land-rcvenue.''—

Plaintiff was the owner of a ceriain village  Defondant No, 3 w s thy witan-
dor Kulkarpi of the village, e enjoyud for the performance of his datics somo
inam Junds, and a cash allowance of Rs 3 paid annnally by the inamdar, In 1884
defendant No, 3 having failed to perform the service in person or by deputy the
Oollector nppointed defendant Ne, 2 to act as Kulkarni, Deofendant No 2 officiated
from 20th November 1884 to 4th December 1836.  On the application of Dofen.l-
ant No. 2, the Collector incrossed bis remuneration according to the scale fixed for
Government villages known as the Wingate scale, and ordered plaintiff to pay the
increased remuneration, 87 as to make up the amount due under that scalo. On
26th September 1890, the Collector recovered the sum of Rs 171 from the plaintiff
by attachment of hie properly. The plaintiff thereupon sued tho Secretary. of
State for India in Council to recover this amount as being illegally levied. The
defendant pleaded that the Collector, having determived the amount of Defendant
No. 2’s remuneration under s, 17 of the Hereditary Offices Act, 1874, the plaintif
bad no cause of action against him, and that the suit was barred under this clanse.
Held, that as the cash payment made by the plaintiff to the vatandar was certain,
and not of a fluctuating or indeterminate character, the Oollector had no power to
increase the remuneration of the officiator under s. 17 of the Hereditary Offices Act,
and that the suit was not barred by this clause (Anantacharya v. Secretary of Stats,19
Bom. 581).

An order made by a Collector removing A’s lands from his Khata, and
transferring them to P’s Khata, on the ground that A had allowed the assessment
thereof to fall into arrears and that B had paid the assessment, does not by itself
amount to forfeiture of A’s interest in the lands. A suit by A to recover such Jand
from B being simply a suit between private parties for the purpose of establishing
a private right, this clanse does not bar the jurisdiction of the Qivil Oourt (Bhau
v. Hari, 20 Bom. 747).

« Proceeding for the realization of land-revenue.”—

A suit for a declaration that an order of forfeiture under s. 153 of the Bombay
Land Revenue Ocode passed after an attachment issued under s 139 of the samo
QOode was illegal is not barred by this clanse, as the order of forfeiturec is not a
proceeding for the realization of land-revenue (Samaldas v. Secrctary of State, 16

Bom, 455),
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Land-revenue does not include abkari revenue.—

The plaintiff sued to recover from tha defendant, a farmer of Abkari duties on
the manufacture of spirits, under s. 60 of Bom, Reg. XXI of 1827, a sum of money
alleged to have been illegally levied by him as a tax or rent in respect of certain
coconnut trees tapped by the plaintiff. Hosld, that the Oivil Oourts have jurisdiction
to entertain such a suit. If the claim be held to be one in respect of land-revenue, it
falls within the exception contained in . (c) ofs. 5. 1If it is not, this section has
no application (Narayan v. Sakharam, 9 Bom, 462),

_ Right of Government to sell land.—Whenever the land-revenue
is in arrears, Government is entitled to sell the land and to realize its due, who-
ever is the defaulter (Balkrishna v. Madhavrao, 5 Bom, 73).

Suit to set aside sale on ground other than fraud.—This
clause excepts from the jurisdiction of the Oivil Oourts claims to set aside, on
account of irregularity, mistake or any other ground except fraud, salus for
srrears of land-revenue, Itiis doubtful whether the exception of fraud in this
clause 15 confined to fraud on the part of officers conducting sale for arrears of land
revenue (Ibid.).

Suit to set aside Collector’s order.—The predecessor-in-title of de-
fendants Nos. 2 to 8 alienated his vatan land to the plaintiff, Aftor the death of the
alienor, the defendants applied to the Collector to take proceedings for the protection
of the vatan. On October 5, 1904, the Oollector made a declaration, under s, 11 of
the Vatan Act, that the alienation was null and void. The Oollector did not sum.-
marily resume possession of the land but decided to assessit at a faull rent On
July 6, 1908, the Oollector held further proceedings and assessed the land at a
rental of Rs. 75 per annam, On March 15, 1915, the Oollector ordered to forfeit
the land as the plaiutiff had not paid the full amount of arrears of rent then due.
The plaintiff sued for a declaration that the order of forfeiture made by the Oollec-
tor was invalid, He contended that the rent was due from July 6,1908, when the
assessment was fixed ; and thore were, therefore, no arrears of rent due  Held, that
the plaintiff’s suit was barred by cl. (¢) of this section (Dhondi v Secretary of Stats,
25 Bom. L. R 785),

Wrongful attachment.—The defendant who was a Mamlatdar of
Khanapur, in the Satara District, attached some pieces of jaggery which were
being taken in five carts on a public road by the plaintiff's son from the fields of D,
who owed arrears of land-revenue to Government and had to satisfy two decrees in
asdistance cases. The defendant was not invested, by the Collector of Satara Dis-
trict, with the powers contained in s, 140 of the Land-Revenue Code, The plaintiff
filed a suit against the defendaut to resover damages for wrongful attachment, The
lower Oourt dismissed the suit on the ground that it was barred by s. 4 (¢) of this
Act ; and that as the defendant acted bona fide and was authorized under s. 154 of
tho Land-Revenue Oodeto distrain the property, the suit was barred by s, 6 of this
Act.  On appesl it was Aeld, that s. 4 (c) was not a bar to the suit, in which thero
was a claim arising out of the alleged illegality of the proceedings taken for the
realigation of the land-revenue, The proceedings mentioned in 8 4 (¢) must be in
their inception legal (Gangaram v, Dinkar, 15 Bom, L, R. 665).
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(d) claims against Government—

(1) to be entered in the revenue survey or settlement records
or village papers as liable for the land-revenue, or as

superior holder, inferior holder, occupant or tenant, or

(2) to have any entry made in any record of a revenue sur-
vey or settlement, or

(3) to have any such entry either omitted or amended ;

(¢) the distribution of land or allotment of land-revenue on
partition of any estate under Bombay Act IV of 1868, or any other
law for the time being in force ;

(/) claims against Government—

to hold land wholly or partially free from payment of land-
revenue, Or to receive payments charged on or payable out of the
land-revenue, or to set aside any cess or rate authorized by Govern-
ment under the provisions of any law for the time being in foce, or
respecting the occupation of waste or vacant land belonging to
Government ;

Claim to hold lands free from payment of Government
revenue.—The effect of the amendment of this section by Act XVI of 1877 is
that Oivil Oourts mentioned in the Districts annexed to the amending Act are not
prevented from exercising their jurisdiction over claims against Grovernment to hold
lands wholly or partially free from payment of land-revenne (Kalebhai v. The Secro-
tary of State for India, 29 Bom, 19).

¢ Claims respeocting occupation of waste land.”’”—The fact ‘that
the tenants of the neighbouring lands have cut the grass on tho disputed land for
the rab of their rice cultlvation and have takon the produce of the tree standing
thereon would not change the character of the land which was always treated as un-
assessed waste land (Shridhar v. The Secretary of State, P J, for 1893, p. 248).

Right of Government over waste lands.—While the Oourts may
have jurisdiction to declare that the villagers of a specified village are cntitled to
rights of free pasturage over Government waste lands within the limits of their
village, still they can go no further and enjoin the Oollector to pursuo any particular
course in connection with them,while he is acting ona fide in pursuance of the powers
which the provisions of the statute confer upon him. The claim being against Gov-
ernment respecting the occupation of the waste land belonging to Government, the
Oiyil Courts are precluded from entertaining it under cl. (f) of this section, A
qmestion relating to the discontinuous occupation of village wastes by the village
cattle is a8 much a question of land-revenue as oue relating to the permanent occupa-
tion of them or a portion of them by an individual (Trimbak v Secratary of State, 21
Bom, 684).

(9) claims regarding boundaries fixed under Bombay Act No. I
of 1865, or any other law for the time being in force, or to set
aside any order passed by a competent officer under any such law
with regard to boundary-marks :

Provided that if any person claim to hold land whotly or

partially exempt from payment of land-re-

Proviso, venue under —
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The jurisdiction of a Civil Court is not oustsd by this clause, in case
of a dispute as to the position of the boundary line between two survey nambers as
laid down by the survcy authorities, the defendant alleging that the boundary
marks were changed, the plaintiff alleging that they are in their right direction
(Bala v. Nana, P. J. 1898, p, 41).

Adverse possession of survey numbers.—The Oollector’s deci-
sion as to the fixation of boundaries, under sec. 121 of the Land-Revenue Oode,
1879, does not prevent one of the disputing parties filing a suit in the Oivil Court on
the ground that he has acquired a portion of his neighbour’s survey number by adverse
possession (Bkaga v Dorabji, 43 Bom, 67).

Froviso contains no exceptions in respect of holdings uraccompanied by pro-
prietary right in the soil and there :is no saving clause which would suggest that
such a claim to such holdings might fall within the purview of the Pensions Act,
The right of an alienee of tho revenue to sve for disturbance of his possession by a
stranger or by Government is clearly recognized by the proviso, and the only condi-
tion required is that the claim should bo under an enactment, instrument, sanad,
writton grant or judgment such as is described in the proviso (Balvant v, T'he Secre-
tary of State for India, 29 Bom. 480),

A person claiming the benefit of the proviso must prove that thero was a
written grant by the British Government, and it cannot be presumed that a
written grant of some kind must have been made simply because a grant is not denied
(The Secretary of State v. Dalpatbhai, P. J. for 1893, p. 168)

The effect of the proviso is that where an occnpancy tenant holding under
Government is called upon to pay land revenue according to the survey rates, it is
open to him to resist the claim of Government in a Civil Oourt on the ground that
he holds under a written grant or an cnactment, &c., which prevents Government
from claiming more than can be recovered under the grant or enactment, &c.
(Laksuman v. Gopind, 28 Bom 26).

(k) any enactment for the time being in force expressly
creating an exemption not before existing in favour of an individual
or of any class of persons, or expressly confirming such an exemp-
tion on the ground of its being shown in a public record, or of its
having existed for a specified term of years, or

Note.—Clauses (A), (i), (/) and (4) stand independent of ono another ; the
souarco of title, referred to in each, stands apart from the rest, and each clause is
connected only with that portion of the proviso which precedes clause /%) (Kalabkai
v. The Secretary of State for India, 29 Bom. 19).

(?) an instrument or sanad given by or by order of the Gover-
nor of Bombay in Council under Bombay Act No. II of 1863, sec-
tion I, clause first, or Bombay Act No. 7 of 1863, section 2, clause
first, or

(j) any other written grant by the British Government ex-
pressly creating or confirming such exemption, or

“Any other written grant.”—The phrase “any other written grant’’
in this clause means any written grant other than that which falls within cls. (A)
and (i) of this section (Kalabhai v. Secretary of State, 29 Bom. 19).
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Such exemption.—These words obviously refer to the exemption men-
tioned in that portion,

(k) a judgment by a Court of law, or an adjudication duly
passed by a cou;fetent officer under Bombay Regulation XVII of
1827, chapter X, or under Act No. XI of 1852, which declares the
particular property in dispute to be exempt ;

such claim shall be cognizable in the Civil Courts.

“Competent officer.”’—These words, as used in this clanse, included the
Governor in Council, who is one of the authorities upon whom judicial powers were
conferred by Act XI of 1852 (Janardanrao v, Secretary of Stats, 13 Bom. 442).

Khatib inam.—Lands assigned to a Khatib inam were enjoyed rent-free
by the grantee and coutinued to him on the same terms by the Inam QOommissioner
in 1856 under Act XI of 1852. Llaintiff, an alieneo from a Khatib, enjoyed them
similarly from 1864 to 1910 and claimed to have performed the Khatib service,
In 1911 the Commissioner resumed tho lands by levying full assessment on them.
Plaintiff sued for a declaration that he was the full owner of the lands of the
Khatibgari right appertaining to them. Held, that the plaintiff’s claim to hold the
land wholly or partially free from payment of land revenue under an adjudication
order passed by a competent officer under Act X[ of 1352 was cognizable in the

" Oivil Oourts under proviso (#) to this section (Fakrodin Sahked v, Secrstary of State,
22 Bom, L. R, 1166).

Land exempted from land-revenue.—Lands appurtenant to Kaji
Vatan were continued by the Inam Commissioner in 1852 as sarva inam to a
predecessor-in-title of the plaintiff, Plaintiff, an alienee from a Kaji, held thé lands
free of assessment, though the service of the Kaji continued Lo be performed by the
descendants of the Kaji. The Collector ordered in 914 full assessment to bo
levied for the lands in question and in case of non-payment lands to be forfeited.
Plaintiff sued for a declaration that the Oollector’s order was illegal and witra vires.
Held, that cognizance of the suit by the Oivil Oourt was not birred under s. 4 (a)(1)
of this Act, for the suit fell within proviso (k) (Mahamadsahsb v. Secretary of
State, 21 Bom. L. R. 1159).

Qllustrations to (k).

(1) It is enacted that, in the event of the proprietary right in
lands, the property of Government, being transterred to individuals,
they shall be permitted to hold the lands for ever at the assessment
at which they are transferred. The proprietary right in certain land
is transferred to A at an assessment of Rs. 100. Anexemption from
higher assessment not before existing is expressly created in favour
of A by enactment, and he may seek relief in the Civil Court against
over-assessment.

(2) It is enacted that when a specific limit to assessment has
been established and preserved, the assessment shall not exceed such
specific limit. A is the owner of land worth Rs. 100 for assess-
‘ment. He claims to be assessed at Rs. 50 only on the strength of
a course of dealing with him and his predecessors undet which his
land has not been more highly assessed. There is no exemption
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not before existing created by enactment, and A’s claim is not
cognizable in a Civil Court.

(3) It is enacted that land-revenue shall not be leviable from
any land held and entered in the land-registers as exempt. A claims
to hold certain land as exempt on the ground that it has been so
held by him, and is so entered in the land-register. This is an
exemption expressly confirmed by enactment on the ground of its

being shown in a public record, and A’s claim is cognizable in a
Civil Court.

(4) Tt is enacted that the Collector shall confirm existing
exemptions of all lands shown in certain maps to be exempt. A
claims exemption alleging that his land is shown in the maps to be
exempt. A’s claim is cognizible in a Civil Court.

(5) It is enacted that assessment shall be fixed with reference
to certain conside.ations, and not with reference to others. This is
not an enactment creating an exemption in favour of any indivi-
dual or class, and no objection to an assessment under such an
enactment is cognizable in a Civil Court.

Saving of certain 5. Nothing in section 4 shall be held to
suits. prevent the Civil Courts from entertaining
the following suits : --

(a) Suits against Government to contest the amount claimed,
or paid under protest, or recovered, as land-revenue, on the ground
that such amount is in excess of the amount authorized in that
behalf by Government, or that such amount had, previous to such
claim, payment or recovery, been satisfied, in whole or in part, or
that the plaintiff, or the person whom he represents, is not the per-
son liable for such amount ;

(b) suits between private parties for the purpose of establish«
ing any private right, although it may be affected by any entry in
any record of a revenue survey or settlement or in any village
papers ;

A suil between private partics relating to inam Jand for the purpose
of establishing a private right falls within cl. () of this section (footoo v. T'i-
venabai, P. J. for 1881 p. 191).

(¢) suits between superior holders or occupants and inferior
holders or tenants regarding the dues claimed or recovered from
the latter ;

and nothing in section 1, clause (¢ ), shall bz held to prevent
the Civil Courts from entertaining suits, other than suits against
Government, for possession of any land being a whole survey
number or a recognized share of a survey number
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* and nothing in section 4 shall be held to prevent the Civil
Courts in the district mentioned in the second s.hedule hereto annex-
ed from exercising such jurisdiction as, according to the terms of
any law in force on the twenty-eighth day of March 1876, they could
have exercised over claims against Government—

(a) relating to any property appertaining to the office of any
hereditary officer appointed or recognized under Bombay Act No. Il
of 1874 or any other law for the time being in force, or of any other
village-officer or servant ;

(b) to hold land wholly or partially free from payment of land-
revenue ;

(¢) to receive payments charged on,or payable out of, the land-
revenue.

* This para. was added by the Bombay Revenue Jurisdiction (Amendment)
Act, 1877 (16 of 1877),

6. Revenue officers shall not be liable to be sued for damages
in any Civil Court for any act bona fide done,
or ordered to be done, by them as such in pur-
suance of the provisions of any law for the
time being in force.

If any Revenue officer absconds or does not attend when called
on by his official superior, and if the Collector of the District pro-
ceeds against him or his sureties for public money, papers or pro-
perty according to the provisions of any law for the time being in
force, such Collector shall not be liable to pay damages or costs in
any suit brought against him by such officer or sureties although
it ‘appears that a part only, or no part whatever, of the sum
-demanded was due from the officer so absconding or failing to attend,
or that he was not in possession of the papers or property demanded
of him.

Act not done in pursuance of law.—

The defendant who was a Mamlatdar of Khanapur in the Satara District,
attached somo pieces of jaggery which were being taken in five carts on a public
road by the plaintiff's son from the fields of D, who owed arrcars of land revenue
to Government and had to satisfy two decrees in assistance cases. The defendant
was not invested, by the Collector of Satara District, with the powers contained in
8.140 of the Land Revenne Code. The plaintiff filed a suit against the defendant to
recover damages for wrongful attachment. The lower Oourt dismissed the suit on the
ground that as the defendant acted dona jids and was authorized under s. 154 of the
Land Revenue Code to distrain the property the cuit was barred by this section, On
appeal, it was hold that the defendant was not entitled to claim protection under this
section which requircd that the act complained of shonld have been done dona Jfide in
pursuanco of the provisions of any law, as he was not invested by the Oollector of
the District with powere contained in s. 140 of the Land Revenue Oode and it was
not | roved that he believed the property distrained to be that of the defaulter, as
required under 8. 154 of the Land Revenue Oode (Gangaram o. Dinkar, 15 Bom,
L. R. 665).

Bar of certain suits
against Revenue officers,
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7. Nothing in any law for the time being in force which
Punishmont or pros authorizes the punishment departmentally of
cubion  of  Tevemss 31y Revenue officer for any offence or breach
officers no bar to Oivil Of duty, or which sanctions his prosecution
remedies. criminally for such offence or breach, shall be
held to bar any remedy which may be had in

the Civil Court against such officer.

8-10. [Suits against Revenue officers; appeals from their proceed—
ings; power for Local Government to call for record.] Rep. Aet XV of
1880.

11. No Civil Court shall entertain any suit against Government

. on account of any act or omission of any
mﬁgﬁ“ ;)‘;::S" b&:{‘:&‘; Revenue officer unless the plaintiff first proves
has oxhausted right of that, previously to bringing his suit, he has
appeal. presented all such appeals allowed by the law

for the time being in force as, within the
period of limitation allowed for bringing such suit, it was possible
to present.

This section requires only presentation of appeal and
not waiting for the reply.—

This section does not require that a plaiutiff should wait till he receives a reply
to his appeal from Government. It is enough that he has presented an appeal—
otherwise his suit might become time-barred before he receives the reply (Abasi v.
Secretary of State for India, P. J. for 1896, p. 686 ; s. ¢, 22 Bom, 579).

“« Act, ’—Under section 62 of the Land Revenue Code, the Oollector ordered
certain Government land to be sold. Held, that passing this order is an “act”
within the meaning of this section (Natka v. T'he Secretary of Stats, P. J. for 1896,
p. 841),

Forest Officer is not a Revenue Officer.—This section only applies
to an act or omission of a revenue officer, and only in cases where the law allows
an appesl. A Forest Officer ie not a Revenue Officer. This Act must be constru-
ed strictly. No right of appeal can be given except by express words (Narayan v.
Secretary of Stute, 20 Bom. 808).

The bar of jurisdiction contained in this section does not apply to cases in
which a Oollector moves under s. 81 of the Forest Act (VIL of 1878) to recover, at
the request of a Forest Officer, the price of cut-timber sold by the latter under s. 81
of the Forest Act (Haribhai v. Secratary of State, 20 Bom. 714).

“All such appeals.”’—This expression means appeals in respect of the “act
or omission,” Hence the bar created by this clause does not apply where the act or
omission concerned is not an order or decision in respect of which there is a right
of appeal under the Land Revenue Oode (Sakkaram v. Collector of Ratnagiri, 28
Bom, 332),

«Appeal allowed by luw.””—The words “appeul allowed by law’’ do not
mean “an appeal within the time allowed by law.” They refer to the appeals which
the law prescribes, and have no reference to the limitation in point of time, which
the law may impose upon the bringing of such appeals (Ranchhod v. Secretary of Stats,
22 Bom, 583).
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Application to Commissioner is appeal allowed by law.—
Where the plaintiffs had obtained a decree declaring that the Government had not
the right to enhance the land revenue on their village, and the Oollector pending an
appeal from such decree, took measures to levy such enhanced assessment, it was
held that though the plaintiffs might have obtained an injunction against the Ool-
lector by motion either in the Court which had passed the decree, or in the High
Oourt, that did not prevent the plaintiff from bringing an independent suit for
that purpose, and that this section did not apply. Even assuming that
an application to set aside a Qollector’s order made to the Revenue Commissioner
would be an “appeal allowed by law”’ within the meaning of this section, the present
cage was not within Bombay Regulation V of 1830, inasmuch as ¢l 4 (1: of that
Regulation would have excluded his intervention, as the claim to cxemption from
liability to enhancement of revenue had already been the subject of judicial investi-
gation, and was still sub-judice in the High Court (T'he Government of Bombay v.
Bhimabhas, P, J. for 1879, p 851).

_Practice—Procedure.—Under this Act, in a suit to which this Act
applies, the Court, before taking evidence on the merits, should requize the
plaintiff to prove first of all that he has, previously to bringing the suit, pre-
sented all such appeals allowed by the law for the time heing in force as within
the period of limitation allowed for bringing such suit it was possible to prevent
(Ranchhod v. Secretary of State, 22 Bom, 113).

No appeal to revenue authority.—Where a plaintiff files a suit for
the reversal of an order of the Oollector dirccting him to remove an encroach-
ment on a public road and for an injunction, his omission to file an appeal from
the Oollector’s order to the Revenue Commissioner or Government bars the suit
under this section (Dayal Khushal v. Secratary of Btate, 22 Bom. L R 1089):"

Suit to set aside Collector’s order. —The plaintiff’s land was for-
feited on the 6th May 1911 ; after which he applied firat to the Collector and then
to the Oommissioner to set aside the order, Eventually he filed a suit on 14th
October 1915 for a declaration that the proceedings held by the revenue authorities
in respect of the forfeiture were illegal and ultra vires. Held, that the suit was
barred by limitation since if the plaintiff wished to have a decision of the Qourt
upon the legality or illegality of the order of forfeiture, he was bound to put his
plaint on the file within one year of the date of the order (Ganesk v. Secretary of
State, 44 Bom, 451).

Suit to set aside notice of demand to pay assessment.—
The plaintifts, who held their land free of rent, were all of a sudden served by the
Mamlatdar with a notice of demand to pay assessment. No order of the Collector
was forthcoming, The plaintiffs having filed a suit for a declaration that they
were entitled to hold their land rent free, the Secretary of State contended that the
suit was barred under this section. Held, that this section did not apply to the
case, since the notice of demand by the Mamlatdar could not be treated as an order
or decision within the moaning of ss, 203 and 204 of the Bombay Land-Revenue
Oode (Nathuram v. Becretary of Stats, 46 Bom. 811),

Suit for injunotion.—The Oollector of Surat ordered the plaintiff, on the
6th February 1917, to remove an eucroachment on a public road. No appeal was
made to the Revenue Commissioner or to Government, On the 21st April, the
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Collector intimated to the plaintiff that unless h: filed a suit, the encroachment
would be removed, On the 27th April, 1917, the present suit was filed for a re-
veraal of the order and for an injunction to restrain the aefendant from carrying
out the order. Held, that no appeal from the Collector’s order having been made
either before the suit was filed or afterwards, the suit was barred by the provisions
of this section (Dayal v. Secretary of State, 22 Bom, L, R. 1089).

12. If, in the trial or investigation of any suit, claim or ob-
jection, which, but for the passing of this Act,
; Power of Government  y\ioht have been tried or investigated by a
o refer questions for de- . 2 . . .
cision of the High Civil Court, there arises any question on which
Court. the Governor General in Council or the Local
Government desires to have the decision of
the High Court, the Governor-General in Council or the Local
Government, as the case may be, may cause a statement of the ques-
tion to be prepared, and may refer such question for the decision of
the High Court of Judicature at Bombay.

The said High Court shall fix an early day for the hearing of
the question referred, and cause notice of such day to be placed in
the Court house.

The parties to th> case may appear and be heard in the High
Court in person or by their advocates or pleaders.

The High Court, when it has heard and considered the case,
shall send a copy of its decision, with the reasons therefor, under the
seal of the Court, to the Government oy which the reference was
made, and subject to any appeal which may be presented to Her
Majesty in Council, the case shall be disposed of confor.cably to
such decision.

1f the High Court considers that any such statement is im-
perfectly framed, the High Court may return it for amendment.

The costs (if any) consequent on any such reference shall be
dealt with as the High Court in each case directs.

Reference by Government to High CTourt.—Under this section
Government can refer a question for the decision of the High Court, when investi-
gating any claim or objection which before 1876 may have been excluded from the
cognizance of a Oivil Court (Vasudsv Harikar Pandit, In re, 23 Bom. L. R. 161 ;
8. ¢. Bom. 45 463),

This section gives the High Court absolute power not only to deal with costs
by directing as to who should pay them, but also by giving directions as to how
those costs should be ascertained (Jagannath Vasudeo Pandit In re, 28 Bom. L. R.
189 ; s, c. 45 Bom, 1177).

The British Government granted by a Sanad in 1818 some villages in the talu-
kas of Ohikodi and Manowlee in Inam Dharmadaya from generation to generation
to a predecessor of the respondent, Thereafter the Government ceded those talukas
to the Maharaja of Kolhapur subject to the grant. In 1821, the Maharaja granted
gome more viliages in the said talukas to the same grantee. In 1827, the two

3
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talukas came to be handed back to the British Government by the Maharaje of
Kolbapur under a treaty which confirmed the grant, In about 1864 the Govern-
meat made & summary settlement of the village with the grantee’s son. The widow
of a descendant of the grantee made an adoption which was upheld by the Privy
Oouncil in 1914. The Maharaja took up the position that the adoption was 1nvalid
in absence of his consent ;and that as {he lands were held under treaty or on poli-
tical tenure they were excluded from the settlement by s. 1 (2) of the Summary
Settlement Act. Hold, that the claim of the Maharaja was excladed from the juris-
diction of the Oivil Courts under s. 4 supra and that, therefore, the Government were
entitled to make a reference to the High Oourt under this section (3aharaja of
Kolhapur v Bala Maharaj, 48 Bom 1, 50 1. A, 308).

“In each case..”’—These words in the last paragraph of this section imply
the jurisdiction of the High Oourt to give special directions in each case (Zbid ).

Power of Oivil Jodge 13. If in any suit instituted, or in any
to refer yuestions %% appeal presented in a Civil Court, the Judge
jurisdiction to High doubts whether he is precluded by this Act
Court. from taking cognizance of the suit or appeal,

he may refer the matter to the High Court.

The High Court may order the Judge making the reference,
either to proceed with the case or to return the plaint.

The order of the High Court on any such reference shall be sub-
ject to appeal to Her Majesty in Council, and save as aforesaid,
shall be final.

14 Every reference under section twelve or section thirteen
shall be heard by a Bench consisting of such
number of Judges not less than three, as the
Chief Justice from time to time directs.

15. For section thirty-two of the Bombay Civil Courts Act,

. No. XIV of 1869, the following shall be sub-

32Aﬁnd£°;§:; seelion stituted (namely) : “ No Subordinate Judge

Courts Act. or Court of Small Causes shall receive or

register a suit in which the Government or

any officer of Government in his official capacity is a party, but in

every such case such Judge or Court shall refer the plaintiff to the

District Judge, in whose Court alone (subject to the provisions of
section nineteen) such suit shall be instituted.

* 16. Whenever any suit is brought in any Court of a Sub-

.. ordinate judge of the first class n%ainst Gov-
mei’:“;ﬂegﬁtgf &’:&:ﬁ ernment, or against any Revenue Officer, and
by it. the Government undertakes the defence there-
of, it shall be lawful for the Government, by

certificate signed by a Secretary thereto, to require that the trial of

Composition of Bench.

* This section was substituted for the original section by Bom, Act XXI of
1929, s, 2,
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any such suit shall have precedence over the trial of any other suit
or other civil proceeding then pending in the Court of the first class
subordinate judge, or, if the suit is transferred, in the Court of the

District Judge; and the Court shall give effect to every such
requirement.

The privilege conferred on Government by this section shall,
mutatis mutandis, apply to any appeal or special appeal against any
decree in any such suit as is described in this section.

17, [First clause.—Revival of section 13 of Bom. Reg. XVII of
18271.] Repealed by Act XV of 1880; but the repeal does not operate in
any scheduled district unless and until the Bombay Land Revenue Code
(Bom. Act V of 1879) has been extended to such district.

[Second clause.— Operation of Bom. Reg. XVI[ of 1827 in sites of
villages and towns.] Rep. Aet XV of 1880.

[ Third clause.— Recovery of certain advances made by Local Governs
ment.]  Rep. Act XV of 1880.

SCHEDULE
[ENACTMENTS REPEALED)]
Repealed by .Act X1I of 1891

THE SECOND SCHEDULE (1]
The district of Ahmedabad.
The district of Kaira, exclusive of the Panch Mahals,
The district of Broach,

The district of Surat, exclusive of the lapsed State of Mandvi, as described in
the schedule annexed to [2] Act X of 1848,
The district of Thana,

The district of Kolaba, exclusive of the lapsed State of Kolaba mentioned in
[2] Act VIII of 1853,

The district of Ratnagiri.
The district of Kanara,

[1] This schedule was added by the Bombay Revenue Jurisdiction (Amend-
ment) Aot 1877 [16 of 1877). It is referred to in s, 5.

[2) Acts 10 of 1848 and 8 of 1853 were repealed by the Repealing and
Amending Act, 1891, 12 of 1891,






THE
Survey Settlement Act

BOMBAY ACT No. I OF 1865,
[ 21st January 1865.

An Act to provide for the survey, demarcation, assessment
and administration of lands held under Government, in the dis-
tricts belonging to the Bombay Presidency, and for the registra-
tion of the rights and interests of the occupants of the same.

Premble. Rep. locally by Bom. Act V of 1879.
110 38. [Rep. locally by Bom. Ac V of 1879].

37 [ai Whenever, in the Ratnagiri cullectorate and in the
. Raigarh, Rajpuri and Sanksi talugas of the
Leases for periodfor g0 ollectorate, the survey-settlement is
which settlement gua- . . ).
ranteed may be granted introduced into villages or estates held by
to Khots in Ratnagiri Khots, it shall be competent for the Superinten-
and in certaiu talugns of  (lent ot Survey or Settlement-officer, with the
tho Tana collectorale  canction of the Governor in Council to grant
the Khot a lease for the full period for which the settlement may
be guaranteed, in place of the annual agreements under which such
villages have hitherto been held, and, further, the provisions of [4]
section 36 in respect to the right of permanent occupancy at the ex-
piration of a settlement-lease shall hold good in regard to those villages
or estates.
|a] 8s. 37 and 38 of Bom, Act 1 of 1865 are repealed so far as they apply to
avy village in the Ratnagiri or the Kolaba District to which the Khoti Settlement
Act, 1880 ( Bom. Act I of 1880 ) extends or is extended—seo 8,2 of the latter
Act,
[#] 8. 36 was repealed ( locally ) by thc Bomnbay I.and-revenue Code, 1879
( Bom. Act V of 1879 ).

38. [t shall also be competent to such officer, with the sanction
of the Governor in Council, to fix the demands
Power to fix demands ¢ 1o Khot on the tenant at the time of the
of Khot ou tenant at ..
time of Survey. general survey of a district, and the termns
thus fixed shall hold good for the period for
which the settlement may be sanctioned.

But this limitation of demand on the tenant shall not confer on
him any right of transfer by sale, mortgage or
otherwise, where such did not exist before, and
shall not affect the right of the Khot to the reversion of all lands
resigned by his tenant during the currency of the general lease.

Suit to rccover rent at mamuli rates.—The plaintiff who was ths
kLot of a village in the Kolaka District took a Jeage of the khoti rigths from Gov-

Proviso.
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ernment in 1869, From 1864 to 1892 the original survey scttloment remaived in
force In 1902 the revised settlement was introduced but tho demands of tho khot
were not fixed under this section upto 1914, The plaintiff passed annual kabulyats
to Grovernment and continued to levy rates at the settlement rates. In 1923 the
plaintiff having filed a suit to recover from the defendant, a khoti tenant of bis
rent at the mamuli rates for the years 8. 1839-1844, it was held that the plaintiff
was entitled to recover at the mamuli rates. In the absence of uny exercise of their
power under this section or evidence of intention to continue the rates of the ex-
pired settlement and the amount of the old rent being in law exprcssly cnfore=d for
the period of the old settlement and not enforced after the revised settlement the
plaintiff cannot be prevented from falling back on his rights under the mamuli
vahiwat (Abdul Rahim v, Pandu Sadhu, 32 Bom L. R, 175 ),

An order of the settlement-officer under this section, fixing the
demand of the Khot on the tenant, could not bind the ryots to the land agaiunst their
will. It was not intended to reduce them from the position of free tenants to
adscriptiglebas (Naraynn v, Babu, P. J. 8879, 218),

Fixing and sanctioning, distinction between.—There is a distine-
tion between “fixing’’ a period within which a sanctioned settlomeut is to be continu-
ed and “sanctioning’ a settlement which simply accepts the rates proposed by the
settlement Officer. So whero a settlement has been sanctioned and a period fixed,
the Khot is to levy rents at the sanctioned rate till the period comes to an end and
even after it; if no new settlement is introduced, the settlemcnt must be deemed
to continue,—Secrstary of Stats v. Sadaskiv, 36 Bom. 290 ),

39-61. Repealed locally by Bom. Act V of 1879.



THE
Revenue Recovery Act
ACT No. I OF 1890.
[14th February 1890.
An Aot to make better provision for recovering certain
public demands.
WHBREAS it is expedient to make better provision for recover*
ing certain public demands ; It is hereby enacted as follows :—
1. (1) This Act may be called the Re-
Title, extent and com- venue Recovery Act, 1890, :
mencement,

(2) It extends to the whole of British India, and British
Baluchistan ; and

(3) It shall come into force at once.

2. In this Act, unless there is something
repugnant in the subject or context,—

(1) * district’’ includes a presidency-town ;

(2) “Collector”’ mesns the chief officer in charge of the land-
revenue sdministration of a district ; and

(3) ¢ defaulter” means a person from whom au arrear of land-
revenue Or a sum recoverable as an arrear of land-revenue, is due,
and includes a person who is responsible as surety for the payment
of any such arrear or sum.

8. (1) Where an arrear of land-revenue, or a sum recover-

i able as an arrear of land-revenue, is payable

::3:“;; ‘:ﬁlgﬂ;&gg to a Collector by a defaulter being or having

of process in other dis- Property in a disdrict other than that in which-

triots than those in the arrear accrued or the sum is payable, the

which  they became (Collector may send to the Collector of that

payable. other district a certificate in the form as
nearly as may be of the schedule, stating—

(a) the name of the defaulter and such other particulars as

may be necessary for his identification, and

(b) the amount payable by him and the account on which it

is due.

(2) The certificate shall be signed by the Collector making it,
and, save as otherwise provided by this Act, shall be conclasive
proof of the matters therein stated.

(8) The Collector of the otber district shall, on receiving the
certificate, proceed to recover the amount stated therein as if it
were an arrear of land-revenue which had accrued in his own
district,

4. (1) When proceedings are taken against a person under the

last foregoing section for the recovery of an

Remedy available to gamount stated ina certificate, that person may,

g denying liability 3¢ o denjes his lisbility to pay the amount
pay amounnt resover- £ . i de
od under last foregoing fOT 80y -part thereof and pays the same urder
section, protest made in writing at the time of psy-

Definitions.
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ment and signed by him or his agent, institute a suit for the re-
payment of the amount or the part thereof so paid.

(2) A suit under sub-secetion (1) must be instituted ina Civil
Court baving jurisdiction in the local area in which the office of the
Collector who made the certificate is situate, and the suit shall be
determined in accordance with the law in force at the place where
the arrear accrued or the liability for the payment o £ the sum arose.

(3) In the suit the plaintiff may, notwithstanding anything in
the last foregoing section, but subject to the law in force at the place

aforesaid, give evidence with respect to any matter stated in the
certificate,

B. Where any sum is recoversble as an arrear of land-revenue

by any public officer other than a Collector
Recovery by Oollectors  or by any local authority, the Collector of the
of eum recoverable 88  gigiring in which the office of that officer or
arrears of revenue by e e e
other public officers or ®uthority is situate shall, on the request of
by looal authorities, the officer or autaority, proceed to recover the
sum as if it were an arrear of land-revenue which had accrued in
kis own district, and may send a certificate of the amount to be re—
covered to the Collector of another district under the foregoing
provisions of this Act, as if the sum were payable to himself.

6. (1) When the Collector of a district receives a oertificate

_ under this Act, he may issue a proclamation
Property liable to  prohibiting the transfer or charging of any
tale under this Act,

immoveable property belonging to the de-
faulter in the district.

(2} The Collector may at any time, by order in writing,
withdraw the proclamation, and it shall be deemed to be with-
drawn when either the amount stated in the certificate has been

recovered or the property has been sold for the recovery of that
amount.

(3) Any private alienation of the property or of any interest
of the defaulter therein, whether by sale, gift, mortgage or other-
wise, made after the issue of the proclamation and before the with-
drawal thereof, shall be void as against the Government and any

person who may purchase the property at a sale held for the re-
covery of the amount stated in the certificate.

(4) Subject to the foregoing provisions of this section, when
proceedings are taken against any immoveable property under this
Act for the recovery of an amount stated in certificate, the interests
of the defaulter alone therein shall be s0 proceeded against, and no
incumbrances created, grants made or contracts entered into by him
in good faith shall be rendered invalid by reason only of proceed-
ings being taken against those interests.
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(5) A proclamation under this section shall be made by beat
of drum or other customary method and by the posting of a copy

thereof on a conspicuous place in or near the property to which it
relates.

Saving of local laws 7. Nothing in the foregoing sections
relating to revenue, shall be construed—

(a) to impair any security provided by, or affect the provi-
sions of, any other enactment for the time being in force for the

recovory of land-revenue or of sums recoverable as arrears of land-
revenue, Or

() to authorize the arrest of any person for the recovery of
any tax payable to the corporation, commissioner,committee, board,
council or person having authority over a municipality under any
enactment for the time being in force.

8. When this Act has been applied to any local area which is

Recovery in British under the administration of the Governor-
India of oovtain public ge_n.eral in Council, but which is not part of
demands arising beyond  Dritish India, an arrear of land-revenue accru-
British India. ing in that local area, or a sum recoverable as

an arrear of land revenue and payable to a
Collector or other public officer or to a local authority in that local
area, may be recovered under this Act in British India.

THE SCHEDULE

OERTIFIOATE.
Ses ssetion 3, sub-saction (1).]

From
The Oollector of
To
The Oollector of
Dated the of 18
The sum of Res, is paysble ¢u
acconnt of
, son of , resident
of , who is believed (to be
at ) (to bave property consisting
of at ) in your
district.

Bubjeot to the provisions of the Revenne Recovery Act, 1890, the said sum ig
recoverable by you as if it were an arrear of land-revenue which had sccrued in

your own distriot, and you are hereby desired 20 to recover it and to remit it to
my office at

A, B,
Collestor of






The Bombay Irrigation Act, 1879.

BOM. ACT No. VII or 1879.

[ 2nd October, 1879.

(A8 amended by Bom. Acts 111 of 1880, 111 of 1886, XVI of 1895,
T0f1910, 11 of 1914 and XV of 1933).

An Act to provide for Irrigation in the Bombay Presidancy.
WHEREAS it 18 necesarry to make provision for the construction,
maintenance and regulation of canals, for the
supply of water therefrom and for the levy of

rates for water so supplied, in the Bombay Presidency ; It is enacted
as follows :—

Preamble,

PART 1|
PRELIMINAR)Y.

l. This Act may be called the Bombay
Irrigation Act, 1879,

It extends to the whole of the Presidency of
Bombay, except the City of Bombay.

Construction of Statutes.—Statates which encroach on the rigbts of
the subjects, whether as regards person or property, must receive a str.ct con-
struction (Secrstary of State v. Balwant, 5 Bon. L. R 790 ; 25 Bom. 105).

2. In section 55 of the Bombay T.and Revenue Code, 1879, for
Sections 55, 101 aud 103 the words “‘or which has been made available
of Fombay Land Revenue 10 consequence of the construction, improve-
Code, 1879, amended went or repair of any irrigational or other work
by, or at the instance of, Government,” the
words “and in respect of which no rate is leviable under the Bombay
Irrigation Act, 1879”7 shall be substituted :
and in section 101 of the said Code, for the word *‘leviable’ the
word ‘“levied’’ shall be substiteted, and the words ““or under the Bom-
bay Irrigation Act, 1879,”” shall be inserted after the figures ¢65’’;

and to section 105 of the said Code, the words “‘or of the Bombay
Irrigation Act, 1879°" shall be added,

3. In this Act, unless there be something
repugnant in the subject or context,—

(1) “Canal” includes—

(a) all canals, channels, pipes, und reservoirs constructed, main-
tained or controlled by Government for the supply or storage of
water ;

(6) all works, embankments, structures and supnly and escape
channels connected with such canals, chanuels, pipes or reservoirs
and all roads constructed for the purpose of facilitating the construce
tion or maintenance of such canals, channels, pipes ot reservoirs;

(¢) all water-courses, drainage-works and flood embunkments as
hereinafter respectively defined ;

Short tivle,

Lucal extent,

Interpretation clause.



] I'ex Bomeay IrRIGaTION AcT, 1879

(d) any part of a river, stream, lake, natural collection of water
or natural &rainage, channel, to which the Governor in Council may
apply the provisions of section 5, or of which the water has been
applied or used before the passing of this Act for the purpose of any
existing canal ;

(e) or land belonging to Government which is situate on a bank
of any canal as hereinbefore defined, and which has been appropriat-
ed under the orders of Government for the purposes of such canal ;

(%) “water-course’”’ means any channel or pipe not maintained at
the cost of Government, which is supplied with water fiom a canal,
and 1ncludes all subsidiary works connected with any such channel or
pipe, except the sluice or outlet through which water is supplied from
a canal to such channel or pipe ;

(3) “diainage work” meawvs any work in connection with a
system of irrigation or reclamation made or improved by the Govern-
ment for the purpose of the drainage of the country, whether ander
the provisions of section 15 or otherwise, and includes escape chan-
nels from a canal, dams, weirs embankments, sluices, groins and
other works connected therewith, but does not include works for
their removal of sewage from towns ;

(4) “flood emhankment”” means any embankment constructed or
maintained by Government in connection with any system of irriga-
tion or reclamation-works for the protection of lands from inundation
or which muy be declared by the Governor in Council to be maintained
in connection with any such system, and includes all groins, spurs,
dams and other protective works connected with such embankments :

(5, “Collector” [a] includesaay officer appointed by the Governor
in Council to exercise all or any of the powers of a Collector under
this Act ;

(6) “Canal officer” means any officer lawfully appointed or in-
vested with powers under section 4 ;

(7) “Owner” includes every person having a joint interest in the
ownership of the thing specified; and all rights and obligations which
attach to un owner under the provisions of this Act shall attach jointly
and severally to every person having such joint interest in the owner-
ship.

4. Government or, subject to such orders as may from time to

u time be passed by Government, any officer of
sisbpomtment -of Ganal - Goyernment whom the Governor in Council em-
powers in this behalf may—

(«) appoint such officers with such desigoations and assign to
them respectively such powers and duties, under this Act, as Govern-
ment or such officer may deem fit ;

(6) invest any Government officer, in any department, either
personally or in right of his oftice, or any other person, with such
powers, and impose upon him such duties, under this Act, as Govern-
ment or such officer way deem fit ;

Provided that any assignment of, or investment with, powers or
daties made under this section may at any time
be cancelled or varied by the authority who
made it.

|} Words repealed by Bom. Act LLI of 1886, Schedule B, are omitted.

Proviso.
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PART II.
Or THE CONSTRUCTION AND MAINTENANCE oF CANALS
Application of Water for purposes of Canals

8. Whenever it aﬁpears expedient to the Governor in Council

Notification when water 186 the water of any rivec or stream flowing in

supply to be.applied for & Datural channel, or of any lake or any other

purposes of Canal, natural collection of still water, shouald be appli-

edor used by the Government or for the purpose

of any existing or projected canal, the Governor in Council may by

notification in the Bombay Government Gazette declare, that the said

water will be so a{:plied or used after a day to be named in the said

notification, not being earlier than three months from the date
thereof.

Note.—A natural stream, though its flow of water be in part derived by

perfsolatiou irolp a canal, is not a canal antil the Gvernor in Qouncil has applied
to it the provisions of thia section (Becrstary of State v Balwant, 5 Bom. L. R.
790, 28 Yom. 105 ),

. Powers of entry on Land, etc.
6. At any time after the day 80 named, any Canal-officer duly
P empowered in this behalfmay enter on any land,
owers of Canal officers . N N nel d
for purposes of so applying [€MOVC any obstruction, close any channel an
water-supply . do any other thing necessary for sach applica-
tion or use of the said water, and for such pur-

pose may take with him, or depute or employ, such subordinates and
other persons as he deems fit.

7. Whenever it shall be necessary to make any enquiry or exa-

Eatey for enduic mination in connection with a projected canal,

Y 1y or with the maintenance of an existing canal,

any Canal-officer duly empowered in this behalf, and any person act-

ing under the general or special order of any such caval-Officer,
may—

(@) enter upon such land and as he may think necessary for the
purpose, and

(8) exercise all powers and do all things in respect of such land
as he might exercise and do if the Government had issued a notifica-
tion under the provisions of section 4 of the Land Acquisition Act,
1894, [a] to the effect that land in that locality is likely to be needed
for a public parpose, and

(c) set up and maintain water-ganges and do all other things
necessary for the prosecution of such enquiry and examination.

8. Any Canal-officer duly empowered in this behalf and any

Power to inspoot ana PETSOD acting\under the general or special order
regulate water sﬂpply. of any such Canal-officer, may enter upon any
land, building or water—conrse, on account of
which any water-rate is chargeable for the purpose of inspecting or
regulating the use of the water supplied, or of measuring the land
irrigated thereby or chargeable with a water-rate, and of doing all
things necessary for the proper regulation and management of the
canal from which such water is supplied.

INote.—This section only empowers a canal officer to enter on any land, ute.,
and in no way defines what he may do for the proper regulation and management
of the canal (Sscrotary of State e. Balwane, 5 Bom. L. R. 790 ; s c. 28 Bom. 105).

(a] The reference to Aot X of 1870 is altered in accordsnce with Act I of
1894, 4. 2,
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9. In case of any accident being apprehended or happening to a
Power to enter for re. C*N21s anv :Canal-officer duly empowered in
pairs, and bo prevent this behalf, and any person acting under the
accidents, general or special order of any such Canal-officer,
may enter npon any land adjacent to such canal,
and may take treesand other materials.and execute all works which
may be necessary for the purpose of preventing such accident ot re-
palring any damage done.
10. When o Canal-officer or other person proposes, under the
Notice to occupler of provisions ofany of the three last preceding sec-
building, ete. tions, to enter into any building or enclosed
conrt or garden attachched to a dwelling-house,
not supplied with water from a canal, and not adjacent to a flood em-
bankment, he shall previously give to the occupier of such building,
court or garden such reasonable notice as the urgency of the case may
allow.
Canal Crossings.

11. Suitable means of crossing canals shall be provided at such

places as the Governor in Council [a] or any

Mt‘ﬁﬂs of cfg‘*gng canals Commissioner if empowered by Government in

B e e > this behalf [a] thinks necessary for the reason-

be avoided. ) able convenience of the inhabitants of the ad-

jacent lands; and suitable bridges, culverts or

other works shall be constructed to prevent the drainage of the adja-
jent land being obstructed by any canal.

Removal of Obstructions to Drainage

12. Whenever it appears to the Govenor in Council that injury

to the pnblic health, or public convenience, or to

bit‘zof;f:;?&?owi;:{&ht ary canal or to*any l'and for which irrigation

tions of rivers, ete, within 1TOM & canal is available, hasarisen or may

certain limts, arise from the obstruction of any river, stream

or mnatural drainage-course, the Governor in

Council may by notification published in the Bombay Governwment

Gazette, prohibit, within limits to be defined in such notification, the

formation of any such obstrnetion, or may, within such limits order
the removal or other modification of such obstruction.

Thereupon so much of the said river, stream or natural drainage-
channel, as is comprised within such limits, shallbe held to be a
drainage-work as defined in section 3.

13. Any Canal-officer duly empowered in this behalf may, after

Canal-officer may issue such publication, issue an order to any person
order to person causing C8USing or having control over any such obstruc-
obstraction, tion to remove or modify the same within a time

to be fixed in such order.

14. If, within the time so fixed, such person does not comply

Canal officer may cause with thq order, the Canal-officer may cause the
obstruction to e removed ODsStruction to be removed or modified; and if the
person to whom the order was issued does not,

when called npon, pay the expenses of such removal or modification,

[a] The words were inserted by Bom., A:xt I of 1910, Schedule I, Part 1I,
Berial No, 11.
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such expenses shall be recoverable by the Collector as an arrear of
land revenue.

Construction of Drainnage-works.

15. Whenever it appears to the Governor in Council that any

drainage-work is necessary for the public health

When drainage-works  or for the improvement of the proper cultivation

:,fﬁy“°g$§?,'ﬁs;ﬁ§;‘;";';‘°{',; or irrigation of any land, or that protection from

carried out. floods or other accumulaticns of water, or from

erosion by a river, is required for any land, the

Governor in Council may cause a scheme for such work to be drawn
up and carried into execution,

and the person authorized by the Governor in Council to draw up
and execute snch scheme may exercise in connection therewith the
powers conferred on (‘anal-officers by sections 7, 8 and 9, and shall be

liable to the obligations imposed upon Clanal officers by sections 10
and 34.

PART III
OF WATER-(COURSES
Construction of new water-courses

Construti . 16.  Any person may, with the permission

cstruction of  new ‘ o N

water-conrses by private of a Canal officer duly cmpowered to grant such

arrangement, permission, construct a new water—course if he
has obtained the consent of the holder of the

land required thefor.

17.  Any person desiring to construct a new water-conrse, but -
heing nnable or unwilling to construcr it under a
Applicion 1 con-private arrangement with the holder of the land
f\'l‘:‘lt'\;‘"“v'l’!"‘("‘:‘:'r““m" required for the same, may apply, in writing, to
any Canal-officer daly empowered to receive such
applications, stating-
(1) that he is ready to defray all the expenses necessary for ac-
quiring the land and constructing such water-course ;
(2) that he desires the said Canal-officer, in his behalf and at his
cost to do all things necessary for constructing such water-course.

18, If the Canal-officer considers the con-
ﬂ:’mcedurelwhcn Canal- gtruction of such water—course expedient, he
officer considers  construce- a v o Y 10 H
tion of water-course expe- LY call upon the applicant to deposit any part
dient. of the expense sach officer may consider neces-
sary,
and, upon such deposit being made, shall cause enquiry to be
made into the most suitable alignment for the said water-course,
and shall mark out the land which, in his opion, it will be neces-
sary to occupy for the construction thereof,
and shall forthwith publish a notification in every village through
which the water-course is proposed to be taken, that so much of such
land asis situated within such village has been so marked out,

and shall send a copy of such notification to the Collector of every
distriet in which such land is sitnated, for publication on such land. .
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The said notification shall also call upon any person who wishes
Avolication b to share in the ownership of such water-course
wishing to be joins owner, 0 make his application in that resY\ect to the
. Canal-officer within thirty days of the publica-
tion of such notification.

If any such applicant appears, and his application is admitted,

It soplication admitteq. 1€ Shall be liable to pay his shere in the con-
applicant liable for share Btruction of such water-course, and in the cost
of Gost. of acquiring the land for the same, and shall be
an owner of such water-course when constructed.

19.  On receipt of copy of such notification the Collector shall
proceed to acquire such land under the provi-
sions of the Land Acqunisition Act, 1894, [a] as
if a declaration had been issued by the Govern-
ment for the acquisition thereof under section 6 of that Act, and as if
the Government had thereupon directed the Collector to take order
for the acquisition of such land under section 7 of the said Act, and
(if necessary) as if the Government had issued orders for summary pos-
session being taken under section 17 of the said Act.

20. On being put in possession of the land, the Canal-officer
Procedure after construc. shall construct the required water-course; and
tion or water—course. on its completion shall give to the owner notice

thereof, and of any sum payable by him on ac-
count of the cost of acquiring the land and constrncting the water-
course. On such norice being given, such sum shall be due from the
owner to the Canal-officer. On receipt of payment in full of all ex-
penses incurred, the Canal-officer shall make over possession of such
water—course to such owners.

Rights and obligations of Owners of Water-Courses

21. Kveryowner of a water-course shall ba
bound-—

Colleotor to acquire laud.

Obligations of owners of
Water—courses,

(a) to construct and maintain all works necessary for the passage
across such water—course, of canals, water-courses, drainage channels
and public roads existing at the time of its constraction, and of the
drainage intercepted by it, and for affording proper communications
across it for the convenience of the occupants of neighbouring lands ;

(8) to maintain such water-course in a fit state of repair for the
conveyance of water ;

(c) to allow the use of it to others or to admit other persons as
joint owners thereof on such terms as may be prescribed under the
provisions of section 23;

Rights of owners and and every owner O.f & water—course an.d
users of water-courses every person duly authorised under the provi-
sions hereinafter contained to use a water-course

shall be entitled—

(d) to have a supply of water by sach water-course, at such rates
and on such terms, as may from time to time be prescribed under

(a] The reference to Act X of 1870 is alltered in accordance with Act I of
1804, Bi 2,
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section 44 and by the rules made by the Governor in Council under
section 70 :

Provided always that any owner of a water-course and, subject
to the terms of any agreement between the parties, or to any condi-
tion imposed under section 23, any such person as aforesaid may at
any time, by giving three months’ previous notice in writing in this
behalf to a Canal-offiter duly empowered to receive such notices,
resign his interest in such water—course.

22.  Any person desiring to have a supply of water through a

water—course of which Ke is not an owner may
make u private arrangement with the owner for
permitting the conveyance of water thereby, or
may apply toa Canal-ofticer duly empowered to receive such applica-
tions for authority to use such water-course or to be declared a joint
owner thereof.

Scope.—This section speaks merely of a supply of water and there is no
valid reason for restricting these words to the case of a first supply of water,
which a person may desire to have, or which may be authorised unders. 28 ; but
where the special statutory powers given by thy Act have been exercised without
complying with the statutory requirements a3 to serving notice and hearing objec-
tions, the order is one passed without jurisdicsion ani is ultra vires (82 1.0. 223).

23. On receipt of any such application, the Canal-officer shall

serve a notice on the owner to show cause why

Caal-officer after enquity such authority should not be granted, or such

(')’:“"('m::?“;;gffu“‘:“f{,“g; declaration should not be made, and, if no ob-

joint owner. jection be raised, or if any objection be raised

and be found insufficient or invalid, shall, sab-

ject to the approval of the Collector, either authorize the applicant to

use the water-course, or.declare him to be a joint owner thereof on

such conditions as to the payment of compensation or rent or other-
wise as may appear to him equitable.

Order of Collector.—An order made by & Oollector under this section
talls within the purview of s. 203 of the Bom. Land Revenue Code and is the
order of the Oollector though it is a confirmation of an order of a Canal-officer.
An appeal from such an order lies to the Commissiouar, and unltl presentation of
the appeal, suit to set uside the order is incompetent (Sscretary of Btate v, Jeram-
das Khatomal, 6 8, L. R, 241).

Use of land ced 24. No land acquired under this Part for a
se of land acquire _ _
for water_coursc for pthar  Water—course shall be used for any other pur
purpose. pose without the previous consent of a Canal-

officer duly ompowered to grant such permission.

25. If any owner of a water—course ails to fulfil any obligation

impcsed upon him by clause (a) or (&) of section

It owner fails to execute 21, any Canal-officer duly empowered in this

work or to repair water- poha]f may require him by notice, to execute the
course, Canal-ofticer may . Se1 s .

execute same. necessary work or repair within a period, to be

prescribed in such notice, of not less than fifteen

days, and, in the event of failure, may execute the same on his behalf,

and, except as hereinafter provided in this section, all expenses in-

curred in the execution of sach work or repair shall be a sum due by

such owner to Government.

Arrangement with owner
by other person
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Every person other than an owner who uses any water—course in

. respect of which any repair hasbeen execated 11)1)'

conreon puy share of ox. 8 Canal-officer under this section shall, in the

pepses of repair. absence of any agreement between the parties or

of any condition imposed under section 23 at the

time such person was authorized to use such water-course to the

contrary, be liable to pay to Government such proportion of the ex-

penses incurred in the execution of such repairs as shall be determin-
ed by the said Canal-officer.

Settlement of Disputes concerning Water—courses.

26. Whenever a dispute arises between two or more persons 1in

regard to their mutual rights or liabilities 1n

Settlement of disputes regpect of the use, construction or maintenance

ﬁi;ﬂitﬁ“z‘}alp';fg:s anl of a water-course, or among joint owners ofha.

terested in water-course-  Water-course, as to their respective sh_ar.es of the

expense of constructing or maintaining such

water-course, or as to the amount severally contributed by them to-

wards such expense, or as to failure on the part of any owner to
contribute his share,

any person interested in the matter of such dispute may apply, in
writing, to any Canal-officer duly empowered to receive such applica-
tions, stating the matter in dispute.

Such officer shall thereupon give notice to the other persons in-
terested that, on a day to be named in such notice, he will proceed to
enquire into the said matter,

and if all the persons interested consent, in writing, to his being
arbitrator, he may pass his order thereon ;

failing such consent, he shall transfer the matter to the Collector,
who shall enquire into and pass his order thereon.

Any order passed by the Collector under this section shall remain
in force until set aside by a deecree of a Civil Court.

PART 1V
Or THE SuprLy or WATER
Applications for supply

%71, Every person desiring to have a supply of water from a canal
b lied shall submit a written application to that effect
wriver bo be supplied ot g (gnal-officer duly empowered to receive
pplication, . . .
such applications, in such form as shall from
time to time be prescribed by Government in this behalf.

If the application be for a supply of water to be used for purpose

and watee way bo sup- other than those of irrigation, the Canal-officer

plied for purposes other 1Y, With the sanction of Government, give per-

tban those of irrigation.  Mission for water to be taken for such purposes

under such special conditions and restrictions as

to the limitation, control and measurement of the supply as he shall
be erupowered by Government to impose in each case.
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Provisions as to supply

28. The supply of water to any water—course
or to any person who is entitled to such supply
shall not be stopped except—

Power to stop water
supply.

(@) whenever and so long as it is necessasy to stop such supply
for the purpose of executing any work ordered by competent &lltYlO-
rity ;

(6) whenever and 30 long us wny water—2ourse by which such sap-
ply is received is not maintained In such repair asto prevent tge
wasteful escape of water therefrom ;

(¢) whenever and so long as it is necessary to do so in order to
supply in rotation the legitimate demands of other persons entitled to
water ;

{d) whenever aud so0 long as it may b2 necessary to do so in order
to prevent the wastage or misuse of water ;

(e) within periods fixed from time to time by a Canal-officer duly
empowered in this behalf, of which due notice shall be given.

Note.—Thie section contemplates the supoly of wat:r (1) to a water-course,
and (2) to a person. It does not deal with the sapply of water to any person
entitled to snch supply, which means entitled under the Act to cuch a supply
(Becretary of State v Bulwant, 5 Bom, Li R, 790, 3. c. 28 Bym, 105).

29. When canal-water is supplied for the irrigation of one or
more crops only, the permission to use such
water snall be held Lo ¢ontinue only until such
crop or ereps shall come to maturity, and to apply only to such crop
or crops.

30. Every agreement for the supply of canal-water to any land,

building or other immoveable property shall be

Agreements for supply  transferable therewith, and shall be presumed to

‘l”[u:;t:‘?;”“l:‘“'r“:;;:’t‘ft“‘ff; have been 0 transferred whenever a transfer of

which supply given: such land, building or other immoveable pro-
perty takes place.

Duration of supply.

No person entitled to the use of any work or land appertaining to
any canal, and, except in the case of aoy such
Right to use of water not  pyreement as aforesaid, no person entitled to
::;‘t"‘l‘(‘f‘f:“b:;l‘:;?:::s:l e use the water of any canal, shall sell or sub-let,
Canal-ofllcer, or otherwise transfer, his right to such use with-
out the permission of w Canal-officer duly em-

powered to grant such permission.

PART V
OrF THi AWARD oF CUMPENSATION
Compensation when claimable

31. Compeosation may be awarded in respect of any sabstantial
o tion in cases damage caused by the exercise of any of the
Compensatiol cas . : . . v
of u:éc}'éniuablc substan. POWers confe"efl by this AC[}, which is capable
tial damage, of being ascertained and estimated at the time
of awarding such compension :
2
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Provided that no compensation shall be so
awarded in respect of any damage arising from—

(a) deterioration of climate, or

() stoppage of navigation, or the means of rafting timber or of
watering cattle, or

(¢) stoppuge or diminution-of any supply of water in congequence
of the exercise of the power conferred by section d, if no use have been
made of such supply within the five years next before the date of the
issue of the notilication under section 37, or

(d) failure or stoppage of the water in & canal, when such failure
or stoppage is due to—

(1) any cause beyond the control of Government,
(2) the execution of any repairs, alterations or additions to the
canal, or
_ (3) any measures considered necessary by any Canal-officer duly
empowered in this behalf for regulating the proper flow of water in
the canal, er for maintaining the established course of irrigation ;
but any person who suffers loss from any stoppage or diminution
Remission of water rates of his water-supply due to any of the causes
when allowable. named in clause (@) of this section shall be en-
titled to such remission of the water-rate pay-
able by him as may be authorized by the Governor in Council. :
Scope.—The section does not bar any suit for compensation for deficiency
of water dae to Govt. Engineer’s action against tha Socretary of State (Gangaram
v. Becretary of Btats, 58 1. 0. 769) (Sind). .
32. No claim for compensation under this Act shall be entertain-
ed after the expirution of twelve months from
the time when the damage complained of com-

menced,unless the Collector is satisefid that tbhe claimant had sufficient
cause for not making the claim within such period.

33. [ Repealed by Act XV1Iof 1895. ]
Summury Decisions.

Exceptions,

Limitation of Claime,

34. In every case of entry upon any land or building under sec-
. ) tion 6, section 17, section 8 or section 9, the
‘g:\;';ﬁ",:;"e‘;““f;r 0‘::“&‘:,%", Canal-officer or person making the entry shall
ete. ascertain and record the extent of the damage,
if any, caused hy the entry, or in the execation

of any work, to any crop, tree, building or other property,

and within one month from the date of such entry compensation
shall be tendered by a Canal-officer duly empowered in this behatf to
the landholder or owner of the property damaged.

If such tender is not accepted. the Canal-officer shall forthwith
refer the matter to the Collector for the Xurpose of making enquiry as

to the amount of compensation and deciding the same.

35. 1If the supply of water to any land irrigated from a canal be

A u . interrupted otherwise than in the manner de-
qf?é?fi'&ﬁif,? ot water- scgzbed in clause (@) of section 31, the holder
supply. of such land may present a petiticn for compensa-
jion to the Collector for any loss arising from
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such interraption, and the Collector, after consulting the Canal-officer,
shall award to the petitioner reasonable compensation for such loss.

Jurisdiotion of Civil Court.—A Oivil Court has no jurisdiction to
entertain a claim to recover compensation from Government for failure by the
Irrigation Department to supply water for his crops when the claim has already

been decided by the Oollector under this section (Visknu v. Ssorstary of Stats, 46
Bom, 738).

36. The decision of the Collector under either of the last two

- preceding sections as to the amount of compen-
O‘Deg(":ll‘onen::ﬁtgn “‘32‘;:: sation to be awarded, or, if in any rule framed
Sither of Tast two seotions NAer section 70, such decision shall be declared
conclusive, to be appealable, then the decision of the autho-
rity to whom the appeal lies, shall be conclusive.

Formal Adjudications.

37. As soonas practicable after the issue of a notification under
Notice as to claime § section 5, the Collector shall cnuse public notice
compensation in certan  t0 De given at convenient places, stating that
cases, the Government intend to apply or use the water
as aforesaid and that claims for compensation

may be made before him. ‘
A copy of sections 31 and 32 shall be annexed to every such notice.

38. All claims for compensation under this Act, other than
Claims to be vreferred claims of the nature provided for in sections 34
toCollector. and 35, must be made before the Collector of the
district in which such claim arises.
Seope—This section does not bar any suit for compensation for deficiency.
of water due to Government Engineer’s action against the Secretary of State
(Gangaram v. Sscreiary of Btate, 58 I, O, 769 (8ind).

39. The Collector shall engnire into every such claim and deter-
mine the amount of compensation, if any, which
by(‘n‘\)\rit;tigiron'so ‘:,; g&‘:{j shc:iuld in hislopininn be givento ghe clalimant 3
‘ and sections 11, 12, 14, 15, 18 to 23 (inclusive),
Acquisition Act, 1870 28 to 40 (inclusive), 51 and 58 of the Land
Acquisition Act, 1870 (a) shall apply to such enquiries:
Provided that instead of tho last clause of the said section 26, the
following shall be read :—

““The provisions of this sectionand of sections 31 and 40 of the
Bombay Irrigation Act, 1879, shall be read to every assessor in a
language which he understands before he gives his opinion as to the
amount of compensation to be awarded.”

40. In determining the amount of compensation under the last

preceding section, regard shall be had to the

Diminution in market  diminution in the market-value, at the time of
value to be considered m

fixing compensation, awarding compensation, of the property in
respect of which compensation is claimed ;

[a] Act X of 1870 has bsen repealed by Act Iof 1894, but see saving in
5.3 (3) of the latter Act.
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and where such market-value is not ascertainable, the amount
shall be reckoned at twelve times the amount of the diminution of the
annual net profits of sach property, caused by the exercise of the
powers conferred by this Act.

41.  All sums of money payable for compensation awarded under
section 39, shall become due three months after
the claim for such compensation was made ;

and simple interest at the rate of six per centum per annum shall

be allowed on any such sum remainiog unpaid

after the said three months, except when the

non-payment of such sum is cansed by the neglect or refusal of the

claimant to apply for or receive the same.
Abatements of T.and-revenue and rent.

42, If the compen;ation is awarded under section 39 no faccount

of a stoppage or diminution of supply of water

de:‘;;ﬁ:‘;’:‘;ztgfm;‘i}’gg‘g; to any I&I:Id paying revenue to Government, and

water-supply. the amount of the revenue payable on account of

- such land has been fixed with reference to the

water-advantages appertaining thereto, the holder of the said land

shall be entitled to an abatement of the amount of revenue payable to
such extent as shall be determined by the Collector.

43. Every inferior holder of any land in respect of which such

. ... compensation has been paid shall, if he receives
Abatement of inferior . . .

holder’s rent on interrup- 1O Part of the said compensation, be entitled to

tion of water'supply. an abatement of the rent previously payable by

him to the superior holder thereof in proportion
to the reduced value of the holding ; '

>

but, if & water-supply which increases the value of the holding is
Bobanoement of inferior afterwards restored to the said land otherwise
holder's rent on restorn— tpan at the cost of the inferior holder, the supe-
tion of water-supply. rior holder shall be entitled to enhance the rent
in proportion to such increased value : provided
that the enhanced rent shall not in any case exceed the rent payable
by the inferior holder before the abatement, unless the superior holder
shall, independently of the provisions of this section, be entitled so to

enhance the previous rent,

Compensation when due,

Interest.

PART V1.
Or WATER-RATES.
Supply Rates.

44. Such rates shall be leviable for canal-water supplied for

- purposes of irrigation, or for any other purpose,

,033;‘;’,';‘;‘}“;;‘;‘;,‘.’5\.“;;:;‘“ a8 shall from time to time be determined by the
’ Governor in Council.

If, owing to the construction of a new canal or to the improvement
Provision for cases in O €Xbension of an existing canal, the amount or
which existing water- G0rationof any water supply, in respect of which
supply is improved, either no revenue or a ixed amount of revenue
has hitherto been paid to Govt. is increased,
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rates shall be leviable under this gection in respect of the increased
water supply only.

The said rates shall be payable by the person on whose application

the supply was granted, or by any person who uses the water so
supplied.

Oc¢casional Rates.

. 45. If water supplied through a water—
usi’,‘,:ﬁg, ovben Dersol  course be used in an authorized manner, and if
ly cannot be identified.  the person by whose act or neglect such use has

occurred cannot be identified, the person or all
the persons on whose land such water has flowed, if such land has
derived benefit therefrom,

or, if no land has derived benefit therefrom, the person, or all the

persons chargeable in respect of the water supplied through such
water-course,

shall be liable, or jointlv liable, as the case may be, for the
charges which shall be made for such use under the rules prescribed
by the Governor in Council under section 70.

46. If water supplied through a water-course be suffered to run

o to waste, and if, after enquiry, the person

mk;“tz‘l“\gstef"h““ watet  throngh whose act or neglect such water was
suffered to run to waste cannot be discovered,

the person or all the persons chargeable in respect of the water
supplied through such water-course shall be liable or jointly liable,
as the case may be, for the charges which shall be made in respect of
the water so wasted, under the vule prescribed by the Governor in.
Oouncil under section 70.

All questions arising under this and the last preceding section
shall, subject to the provisions of section (7, be decided by a Canal-
officer duly empowered in this behalf.

Charces recoverable in 47. All charges for the unauthorized use or
addition to panalties. for waste of water may be recovered, as water-
rates in addition to any penalties incurred on

aocount of such use or waste.

Percolation and Leakage-rates.

48. If it shall appear to a Canul-officer duly empowered to enforce
- _ the provisions of this section, that any cultivat-
‘r;,‘:"‘;‘e‘_c‘(l,{:{i"(j:““:’lf{;“'t‘(ﬁ ed land within two hundred yards of any canal
water rate. receives, by percolation or leakage from such
canal, an advantage equivalent to that which

would be given by a direct supply of canal-water for irrigation,

or that any cultivated lind, whenever situate, derives by a sarface
flow, or by means of a weil sunk within two hundred yards of any
canal after the admission of water into such caval, a supply of water
which has percolated or leaked from such canal,

Le may charge on such land a water-rate not exceeding that which
would ordinarily have been charged for s similar direct sapply to
land similarly caltivated. ‘
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For the purposes of this Act, land charged under this section shall
be deemed to be land irrigated from a canal.

49 to0 56. [ Reapled by Bom. Act I1I of 1880. ]
Racovery of Water-rates and other Dues in Arrears. )
57. Every water-rate leviable under this Act shall be payable in
Water rates when and such instalments and on such dates and to F_!"d(;
to whom to be paid. officers as shall from time to time be determine

under the orders of the Governor in OOuncil[[a]
or of any Commissioner empowered by Government in this behalf [6]-

Any such rate, or instalment of the same, which is not paid on the

~ day when it becomes due, and any sum due to

apirrears o be Tecovel-  Government or to a Canal officer. whether on

behalf of Government or of any other person,

under Part ITI [o] which is not paid when demanded, shall be re-

coverable according to the law and under the rnles for the time being
in force for the recovery of arrears of land-revenue.

Rent payable to the owner of a water-course-by a person authoriz-

ed to use such water—course shall be payable in

yend due to owners of guch instalments and on such datesdas thet(_langlé

' esrs of Officer duly empowered to act under section

ff,fgi?fi"enﬁ’e. A o ehall direct, an% may be recovered on behalf of

the owner according to the law and rules afore-

said : Provided always that no more shall at any timebe payable to
the owner than is actually recovered from the said person.

PART VII
Or OBraINING LABOUR FOrR CANALS ON EMERGRNCIES
58. Whenever it appears to a Canal-officer duly empowered to
. act under this section. that unless some work or
,ﬂfggfig;"“;j;’{,gk‘,“e‘;;;‘rﬁ repair is immediately execnted, such serious

urgently required, damage will happen to any canal as to cause
sudden and extensive pnblic injury,
or, that unless some clearance of a canal or other work which is

necessary in order to maintain the established course of nrigation is
immediately executed, serious pulic loss will oceur,

and that the labourers necessary for the proper execution of such
repair, clearance or work cannot be obained in the ordinary manner
within the time that can be allowed for the execution of the same so as
to prevent such injury or loss,

the said officer may, by order under his hand, direct that the pro-
visions of this section shall be put into operation for the execution of
such repair, clearance or work ; and thereupon every able-bodied per-
son who reeides or holds land in the vicinity of the locality where
such repair, clearance or work has tobs executed, and whose name
appears in the list hereinafter mentioned, shall, if requnired to do so
by such officer or by any person authorized by him in this behalf, be
bound to assist in the execution of such repair, clearance or work by

[aﬁ’l‘heae words were added by the Bombay Reapealing and Amending Act
1910 (Bom. Act I of 1910), Schedale 1, Part, 11, Serial No. 183,

- [3] The words “of this Ast” repealed by jthe Bombay General Olauses Aot,
1886 (Bom, Act III of 1886), Bchedule B, are omitted.
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labouring thereat as such officer or any person authorized by him in
his behalf may direct. .

_ All persons so labouring shall be entitled to payment at rates
which shall not be less than the highest rates for the time being paid
in the neighbourhood for simiiar labour.

59. Subject to such rules as may from time to time be prescribed

List of labourers under section 70 in this behalf, the Collector

: shall prepare n list of the persons liable to be

required to assist as aforesaid, and 2:ay from time to time add to or
alter such list or any part thereof.

60. All orders made under section 5% shall be immediately re-
Revorts to be made by PoTted to the Collector for the information of the
Canaloffiver. ¥ Commissioner of the Division, and likewise to
the Chief Engineer for Irrigation, for the infor-

mation of Government.

PART VIII.
Or PENALTIES.

61. Whoever voluntarily and without pro-
per authority—

(1) damages, alters, enlarges or obstructs any canal ;

(?) interferes with, or increases or diminishes the supply of water
in or the flow of water from, through, over or under any canal, or by
any means raises or lowers the level of the water in any canal ;

(3) corrupts or fouls the water of any canals so as to render it
less fit for the purposes for which it is ordinarily used ;

Fordamaging canal, etc-

(4) destroys, defaces or moves any land or level mark or water—
gauge fixed by the authority of a public servant ;

(5) destroys, tampers with, or removes any apparatus, or part of
any apparatus, for controlling, regulating or measuring the flow of
water 1n any canal ;

(6) passes, or causes animals or vehicles to pass, in or across any
of the works, banks or channels of a canal cuntrary to rules made
under section 70, after he has been desired to desist therefrom ;

(7) causes or knowingly and wilfully permits cattle to graze upon
any canal or flood-embankment, or tethers or causes or cimowing)y
and wilfully permits cattle to be tethered, upon any such canal or
embankment, or roots up any grass or other vegetation growing on
any such canal or embankment, or removes, cuts or 1n any way injures,
or causes to be removed, cat or otherwise injured, any tree, bush, grass
or hedge intended for the protection of such canal or embankment ;

(8) neglects without reasonable cause, to assist or to continae to
assist in the execution of any repair, clearance or work, when lawfully
bound so to do under section 68

(?) violates any rules made under section 70 for breach whereof
the Governor in Council shall, in sach rules, direct that a penalty may
be incurred ;

and whoever—
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(10) being responsible for the maintenance of a water—course, ot
using a water-course, veglects to take proper percautions for the pre-
vention of waste of the water thereof‘: or interferes with the autho-
rized distribution of the water thereform, or uses such water in an un-
authorized manner or prevents or interferes with the lawful use of
such water course by any person authorized to use the same or declar-
ed to be a joint owner thereof under section 23 ;

shall when such act shall not amount to the offence of committing
mischief within the meaning of the Indian Penal Code, on conviction
before a magistrate, be punished for each such offence with fine which
may extend to fifty rupees, or with imprisonment [a] for a term which
may extend to one month, or with both.

For endangering stabi- 692

lity of caual, etc, Whoever without proper authority—

(1) pierces or cuts through, or attempts to pierce or cut through,
or atherwise to damage, destroy or endanger the stability of any canal;

(2) opens, shuts or obstructs, or attempts to open, shut or obstruct,
any sluice in any canal ;

(3) makes any dam or obstraction for the purpose of diverting or
opposing the current of a river or canal on the bank whereof there is
& flood-embankment, or refuses or neglects to remove any such dam or
obstruction when lawfully required so to do ;

shall, when such act shall not amount to the offence of commit-
ting mischief within the meaning of the Indian Penal Code, on convic-
tion before a Magistrate of the first or second class, be punished for
each such offence with fine which may extend to two hundred rupees,.
or with imprisonment for a term which may extend to six months,
or with both.
63. Whenever any person is convicted under either of the last
Obstraction to be re. VO preceding sections, the convicting Magis-
moved and  damage re. trate may order that he shall remove the obstruc-
paired. tion or repair the damage in respect of which
the conviction is held within a period to be fixed
in such order. If such person neglects or refuses to obey such order
within the period so fixed, any Canal-officer duly empowered in this
behalf may remove such obstruction or repair such damage, and the
cost of such removal or repair, as certified by the said officer, shall
be leviable from such person by the Collector as an arrear of land-
revenue.
64. Any person in charge, or employed upon, any canal may
‘ remove from the lands or buildings belonging
Persons - cmployed oo thereto, or may take into custody without a
f:fo‘lcz‘gd;f e offenders orrant, and take forthwith before a Magistrate
or to the nearest Police station, to be dealt with
according to law, any person who within his view--

(1) wilfully damages, obstructs or fouls any canal, or

() without proper authority interferes with the supply or flow of
water, in or from any canal, or in any river or stream, 8o as to en-
danger, damage, make dangerous or render less useful any canal.

[s) Words repesled by Bom. Act 111 of 1886, Bchedule B, are omitted.
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65, Nothing herein contained shall prevent any person from
. _ being prosecuted under any other law for any
univing of prosecution oot or omission made punishable by this Act :
provided that no person shall be punished twice

in respect of one and the same act or omission.

66, Whenever any person is fined for an offence under this Act,
Payment of fine as t-heﬂ(}ourt which llmpOSO.S. such ﬁnce, or ;vhlcll:
i confirms in appeal or revision a sentence of suc
award to intormant. fine, or a sengf})nce of which such fine forms part,
may direct that the whole or any part of such fine may be paid by way
of award to any person who gave information leading to the detection
of sach cffence or to the conviction of the offender.

If the fine beawarded by a Court whose decision is subject to
appeal or revision, the amount awarded shall not be paid until the
period prescribed for presentation of the appeal has elapsed, or, if an
appeal be presented, till after the decision of the appeal.

PART IX.
MisCELLANEOUS

67. Every order passed by a Canal-officer under secticns 18, 18,
i 23, 30, 45, 46 and 48 shall be appealable to the
wiPpeals against orders  (yy]lector : provided that the appeal be present—
’ ed within thirty days of the date on which the
order appoaled against was communicated to the appellant,

All orders and proceedings of a Collector under this Act shall be
subject to the supervision and control of the Commissioner. [«]

Effect.—This section does not amount to an express provision to the con -

trary as aaid in s. 203 of the Bombay Land Revenue Oode |Secrstary of Stats o,
Jeramdas, 6 8. L. R, 241),

- 68, Any officer empowered under this Act to conduct any enquiry

Power to summon and D&Y exercise all such powers connected with the

eXAMIne witnesses. summoning and examining of witnesses and the

production of documents as are conferred on

Civil Courts by the Code of Civil Procedure[6]; and every such en-
quiry shall be deemed a judicial proceeding.

(19, Service of any notice under this Act shall be made by deliver-
ing or tendering a copy thereof sigred by the
officer therein mentioned. Whenever it may be
practicable, the service of the notice shall be made on the per-on
therein named. When such person cannot be found, the service mny
be made on any adult male member of his family residing with him;
and, if no sach adunlt male member can be found, the notice may be
served by fixing the copy on the outer door of the house in which
person therein named ordinarily dwelis or carries on business ; and,
if such person has no ordinary place of residence within the district,
service of any notice may be made by sending copy of such ootice by
post in a registered cover addressed to such person at his usual place
of residence. :

h[ajﬂw?o“x"ds repealed by ,Bom. Aot LI of 1456, Sckedule B, are emitted,
|5] This reference should now be read as applying to Act V of 1908,

Service of notices,
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Power to make it 70. The Governor in Council may from time
and cancel rales. | T °" totime make raules not inconsistent with this

: Act to regulate the' following matters :—

" (a) the proceedings of any officer who, under any provision of
this Act, is required or empowered to take action in any matter ;

(6) the cases in which, the.officers to whom and the conditions
subject to which orders and decisions given under any provision of
this Act, and not expressly provided for as regards appeal, shall be
appealable ;

(c) the person by whom, the time, place or manner at or in which,
anything for the doing of which provision is made in this Act, shall
be done ;

(d) the amount of any charge to be made under this Act ;

(e) and generally to carry out the provisions of this Act.

The Governor in Council may, from time to time, alter or cancel
any rules 8o made.

Such rules, alterations and cancelments shall
be published in the Bombay Government Gazette,
and shall thereupon have the force of law.
davi A 71. Nothing in this Act shall be deemed
Saviog of municipal water 4, gpply to any canal, channel, reservoir, lake

or other collection of water vesting in any mani-

rublication of rules.

cipality.

PART X [a]

OF SECOND-CrASs IRRIGATION WORKS

72. This Part shall apply to Second—class
Irrigation Works only.

73. (1) The Governor in Council may pub-
lish a notification in the Bombay Government
Gazette—

() declaring that it is proposed to constitute any canal, channel,
stream, river, pipe or reservoir, natural or artificial, or any part there-
of, whether constracted, maintained or controlled by Government or
pot, which is actually used or required for the purposes of irrigation,
a Second-class Irrigation Work ;

(8) fixing a period of not less than four months from the date of
ublication of such notification in the Bombay Government Gazette
or the submission of objections to such proposal.

Provided that no artificial reservoir or water—course supplied from
such reservoir which is actually used for the purposes of irrigation by
a single irrigator shall be included in such notification except either
with the consent of such irrigator,or if in the opinion of the Governor
in Council such inelusion is necessary in the pulic interests, then with-
out such consent but subject to the payment, after the issue of the
declaration mentioned in sub-section (3), to sach irrigator of such

Applicationjof this Part.

Notification of Second.
class irrigation Works,

|] This Part was inserted by Bom, Act 11 of 1914, sco. 2,
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compensation for his rights as may be settled in accordance with the
provisions of section 79,

(2) After the publication of such notification in the Bombay Gou-
ernment Gazette it shall also be published by the Collector as soon as
practicable in the language of the district at the Mamlatdar’s Office
of the taluka in which the work is sitnated and in every town and
village which in the opinion of the Collector is likely to be affected
by such notification.

_(3) After considering such objections as may have been received
within the period fixed asaforesaid the governor in Council may, by
notification in the Bombay Government Gazette, declare such canal,
channel, stream, river, pipe or reservoir or any part thereof to be a
Second~class Irrigation Work.

74. When a notification has been issued under sub-section (3) of

Proclamation by the section 73 the Collector shall publish in the

Collector, J language of the district at the Mamlatdar’s

Office of the taluka in which the work is situat-

ed, and in every town and village which in his opinion is likely to
be affected by such declaration, a proclamation—

(a) sPecifying, as nearly as possibla, the source of supply, situa-

tion and [imits of the Second—class Irrigation Work notified under

sub-gection (3) of section 173;

(%) stating that this Part applies to the work so notified from the
date ot"lthe notification published under sub-section (3) of section
73; an

(¢) fixing a period of not less than three months from the date of
such proclamation, and requiring every person claiming any right in
the work so notified either to present to the Collector within such.
period a8 written notice specifying, or to appear before him and state,
the nature of such right.

75. (1) A Second-class Irrigation Work shall be deemed to be a
. . canal within the meaning of sub-section (1) of
comDDlication of Srwi® section 3 and to such work the following “sec-
’ tions and Parts only shall, so far as may be,
apply, namely :—
Sections, 3, 4, 8, 9, 10, 11, 12, 13, 14, 16, I7, 18, 19. 20, 21, 22, 23,
24, 28, 30, Part V, Part VIII, except sub-section (8) of section 61, and
Part IX.
(2) The aforesaid sections and Parts shall, for the purposea of
this Part, be subject to the following modifications, namely : —

(i) In section 16 beforethe word ‘any’ prefix the words—

‘Subject to any rights recorded in the Record-of-rights prepared
or revised as hereinafter provided’.

(ii) In section 17 before the word ‘any’ prefix the words ‘Subject
as aforesaid’.

(iii) Io section 21 for clause (d), the following shall be substitut-
ed, namely :—

(d) Tohave a supply of water on such terms as may be pre-
scribed in the Record-of-rights prepared orrevised as hereinafter
provided,’ .



30 Txx Bomsay IngrearioN Aor,- 1874,

(iv) To section 22 the following proviso shall be added, namely:—

‘Provided that no such private arrangenmient shall affect any
rights to water recorded in the Record—of-rights prepared or revised
a8 hereinafter provided.’

(v) In section 30 for the words ‘every agreement for’ the words
‘all rights to’ shall be anbstituted and in the same section after the
word ‘property’ the words ‘which have been recorded in the Record-of-
rights prepared or revised as hereinafter provided’ shall be inserted.
Paragraph 2 of the same section shall he omitted.

(vi) In Part V, section 31,'proviso clause (¢) and the last para-
graph shall he omitted.

(vii) In Part V, section 34, the words ‘section 8, section 7' shall
be omitted. :

(viii) In Part IX, section 67, after the figures ‘48’ the words ‘and
Part X’ shall be inserted.

76. (1) As soon as possible after the expiry of the period fixed
Framine Record-of by the Collector under section 74, clause (¢), a
rightar | © 0" Canal-officer duly empowered in this behalf, who

shall be a Revenue officer not below the rank of
a Mamlatdar, shall enquire into and settle claims to any vight in the
Second—-class Irrigation Work, and shall record the extent of such
right and draw up in the form from time to time prescribed by the
Governor in Council an Irrigation Record-of-rights so far as the same
may be ascertainable from the records of Government and the evi-
dence of any person likely to be acquainted with the same and aoy
other documentary or oral evidence which the parties concerned or
their witnesses may produce.

(2) Such Record-of-rights shall contain the following matters:—

(a) the nature of the Second-class Irrigation Work and any work
subgidiary thereto,

(3) the lands irrigable therefrom,

(¢) the cnstom or rale of irrigation,

(d) the rights to water and the conditions on which such rights
are enjoyed, and

(¢) such other matters as the Governor in Council may by rales
prescribe in this behalf,

717. (1) For the purposes of the inquiries under section 76 such
&na.l—ofﬁcer may enter, by himself or any officer
Powers of Camal-officer. g nthorised by him for the purpose, upom any
land adjacent to any such work, and may survey, demarcate and make
a map of the same. '
(%) Notwithstanding anything contained in section 76 where no
sufficient evidence is forthcoming as to all or any of the matters speci-
fled in that section such Canal-officer shall, so far as may 'be, settle
and record the aforesaid matters in such manner as he may deem ft.
78. The Record-of-rights prepared under section 76 may be revised
frgm time to time by a Canal-officer duly em-
pewered in that behalf, who shall be a Revenne-
officer not below the rank of a Mamlatdar., °

Révision of Recordeot-
rights,
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79.: Where the Canal-officer who has prepared or revised :a.ny

Commutation of sieht Record-of-rights under this Part finds that,

mmutation ot Mg having due regard to the maintenance or ma-
nagement of the Second-class Irrigation Work, any right contained in
the Record-of-rights cannot continue to be exercised to the extent
recorded, he shall (subject to such rales as the Governor in Council
may from time to time prescribe in this behalf) commute sach right
wholly or in part, either by the piyment to the holder of such right
of & sum of moneyin liea thereof, or I'y the grant of land, or in sach

other manner as he may think fit ; and he shall revise the Record-of-
rights accordingly.

80. Inthe event of Government undertaking at their own cost

any work whereby the supply of water in any

whii:egogis G:r:e';ln'g:t Second-class Irrigstion Work is increased be-

saken increasing supply.  YOnd the amount of such supply at the time of

preparing or revising the Record-of-rights ander

this Part the Governor in Council may, without prejudice to any rights

8o recorded, direct that the right to such surplus water shall vest in

Government and shall be applied as Government may deem fit and the
Record-of-rights shall be revised in accordance with such direction.

81, When any Record-of-rights has been prepared or revised

o R under this Part it shall be published in the lan-

g ibtication of Becord  gyyge of the district at the Mamlatdar’s Office of

g the taluka in whick the work is situated and in

every town and village which in the opinion of the Collector is affect-
ed by such Record-of-rights.

82. An entry in any Record-of-rights prepared or revised under
this Part shall be relevant as evidence in anv '

Eutries in the Record-  dinpute as to the matters recorded, and sball be
of-rights to be relevaut i presumed to be true until the contrary is proved

or a new entry i3 lawfully substitated therefor :
Provided that no such entry shall be so construed as to li.nit any
of the powers conferred on the Governor in Council by this Part.

83. (1) In any suit or proceeding in which an entry made in any

) , Record-of-rights prepared or revised under this

Notico of suit to be Part is directly or indirectly called in questian,

giver fothe ' the Court shall, before the final settlement of

issues, give notice of the suit or proceeding to the Collector, and if

moved to do so by the Collector, shall make the Secretary of State for
India in Council a party to the same.

(2) Save as provided in sub-section (1) no suit shall lie against

) . Government in respect of anything done by the

mef“;‘.‘“ against  Guvern- (ollector, Canal-officer or any other person act-

ing under the orders of Government in the exer-

cise of any power by this Part conferred on sach Collector, Canal-
officer or otger person or on Government,

(8) Any suit or proceeding in which an entry made in any Re-
cord-of-rights prepared or revised under this
Period of limitation,

: Part is directly or indirectly called in guestion
shall be dismissed although limitation has not been set up as a defence

if it has not been instituted within one year from the date of the
publication under section 81 of the Record-of-rights containiag the
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said entry, or, if oneor more appeals have been made against an
order of a Canal-officer with reference to any entry in snch Record-of-
rights, then from the date of any order passed by the final appellate
authority, as determined according to this Part.

&4, In every Second-class Irrigation Work the following repairs

shall be performed by the personson whom the
obligation to perform them is imposed by the
next following section, that is to say :—
(1) The filling up of gullies, ruts and holes especially at the back
of revetments, and a{‘l petty repairsof a like nature essential for the
safety of bunds, of tanks, channel-banks or other portions of the said
Second-class Irrigation Work.

(2) The prevention of the growth on such work of prickly pear,
young trees and other vegetation endangering the safety or conceal-
ing the condition of such work.

(3) The preservation of such bushes and grasses as have been
planted for the protection of the interior water slopes of such work.

(4) The clearance of silt from sluices, supply and distributing
channels.

(5) The clearance of waste weirs and waste channels.

85, The obligation to perform the repairs prescribed by the last
preceding section shall, with reference to any
land irrigated from such work, be deemed to be
imposed jointly and severally, in the case of unalienated land, on the
occupants of the land, and, in the case of all other land, aqn the
holders of the land, as defined in either case in the Bombay Land-
revenue Code, 1879.

86, If any person on whom any obligation is imposed with re-
fecence to any Second-class Irrigation Work by
any of the provisions of this Part, fails to fulfil
the obligation so imposed, or if any person
infringes any right recorded in the Record-of rights prepared or
revised as hereinbefore provided, the Canal-officer may require him
by votice to fulfil such obligation or to desist from infringing such
right within a period to be prescribed in the notice of not less than
ﬁlgteen days, and in the event of failure may take such steps as may be
necessary for the discharge of the said obligation, or the enforcement
of the said right, and the amount of any expense so incarred shall be a
sum due to Government and recoverable as an arrear of land revenue,
87. Itshall be the duty of the Patel of any village within the
limits of which any Second-class Irigation
Work or portion of such work is situated to
report to the Mamlatdar without unnecessary de-
lay any failure or neglect to carry out any of the repairs specified in
section 84.
88. No suit, prosecation or other legal proceeding shall be
. maintained against any public servant or person
“ﬁ}:::bh;::;:::tgg{;"tﬁ appointed under this part in respect of any-
from legal proceedings- thing in good faith done or purporting to be
ddne under the provisions thereof or the rales

Obligation to carry out
petty repairs.

Incidence of obligation,

Power to enforce rights
and obligations,

Duty of Patel to report
failure to effect repairs.

made thereunder.
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89. The Governor in Council may, from to time by notification
in the Bombay Government Gazette and after
previous publication, make rales as to all or any
of the following matters—
({) The manner of framing and revisiog the Record—of-right.
_ (i) the proceedings of any officer who under the provisions of
this Part is required to take action in any matter ;

(iii) and generally to carry out the provisions of this Part.

Power to make rules.

“PART XI

SpPECIAL PrOvIsiONS For CERTAIN LANDS IRRIGABLE BY
THE LLoyD BARRAGE CANALS

90. This Part shall apply, in the first instance, to lands irrigable
by the Lloyd Barrage Canals only. The Govern-
or in Council may, from to time, by notification
in the Bombay Gorernment Gazette, extend this
part to lands irrigable by such other canals in Sind as may, from time

to time, be improved or re-modelled for the more efficient distribution
of water therefrom :

Provided, however, that no snch notification may be published
until the said notification together with the scheme in respect of such
lands has been laid on the Council table and approved by the Council
on a motion made by Government.

Provided farther that if and when this part is extended to such
lands, the cost of reconstructing water—courses shall oot be charged
on lands watered within the 20 years immediately preceding the date
of such notification by vanals in lower Sind outside the zone command-
ed by the Lloyd Barrage Canals.

Commentary.

This section incorporates the principle accepted in the Qouncil that these
provisions should apply in the first instance to lands irrigable by the Lloyd Bar-
rage Oanals only,

91. (1) Whenever it appears to any Canal-officer not inferior in

Power o ch _ rank to an Executive Engineer that it is exp -

of water-supply. & °®  dient to chunge the source of water-supply of

any land for the more efficient distributicn of

water, he shall serve a notice on the holder or holders of the land

and, if he proposes to transfer the source of water—supply of the land

to any existing water-course, on the owner or owners of such water-

course also, calling upon them to state in writing their objections, if

any, as to the source or alignment or construction of the proposed
water-course.

(2) (#) If no objection is raised within thirty days from the date
of service of the notice, the Canal-officer may change the source of
water—supply of the land in such manner as he thinks expedient.

(ii) Ifany objections are received within the said period of thirty
days, the Canal-officer shall give the holder or holders of [1] ‘‘the
land and the owner or owners of the water course’”” [1] a reasonable
opportunity of being heard and may, if the said objections are settled,
proceed to change the source of water-supply accordingly.

[/]{1] ‘Lhese words were substituted for the original words «Jand cone
corned’” by the Bombay Irrigation (Amendment) Act (XV of 1988), s, 3,

Applieation of this Part,
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(#i)  If no settlement in respect of tne said objections be arrived
at between the Canal-officer and the holder or holders of [a] the land
and the owner or owners of the water course [¢] the Canal-officer shall
forthwith refer the matter to the Collector whose decision subject to
any orders that may be passed in revision by the Commissiener, shall
be final and conclusive as regards the alignment and congtruc_txon of
the proposed water-conrse and shall not be called in question in any
Civil Court.

2 (g) Repealed by the Bom. Irrigation (Amendment) Act, XV of 1933,
8 )e

Commentary

Bub-section (1) provides that the Oanal-officer why exercises powers under
this. section should not interfere in rank to an Executive Engineer,

Bub-section (2) deals with the procedure to be adopted after objeotions have
been calied for under sub-scction (1),

92. (1) If it shall appear to any Canal-officer not inferior
in rank to an Kxecutive Hngineer that
Consiruction o oew  new water—courses should be constructed for the
of landholders  for pay.. iTTigation of any land in place of any existing
ment of cost thereof. water—courses or of any existing sources of
water supply, it shall be lawful for him to con-

struct such water—courses as he xL)hinks necessary :

Provided that befoce a Canal-officer constructs a water—course
under the provisions of this sub-section, the provisions of the last
preceding section relating to notice, objections, reference and reyision
shall, so far as may be, apply as if such water-course were a water-
course to be constructed under the said section :

Provided that if the holder or holders of such land agree to con-
struct such water-courses at his or their own cost to the satisfac-
tipn of the Canal-officer within a specified period, the said officer
shall give the said holder or holders an option of so constructing the
same.

(2) In the event of the holder or holders of any land failing to
construct any such water~course under the option given to such holder
or'holders in the proviso to sub-section (1) either to the satisfaction
of the Canal-officer or within the period specified, the Canal-officer
xtay construct or reconstruct the same in whole or in part, as he
thinks necessary.

(3) The Canal-officer shall, on completion of any such water-
conrse as is referred to in sub-section (1) or (2), give to the holder or
holders of land concerned notice thereof, and shall make over posses-
session of the water-course to the said holder or holders.

4. (a) Costs of constructior of new water courses in local areas.~—
It shall be competent to the Canal-officer to fix the boundaries of
local areas which are irrigated by one canal system, and within
which water-courses have been or are to be constructed in whole or
in part under the provisions of sub-section (1) or (), and to determine
the cost or estimated cost, as the case may be, of such water courses,

(a] These words were abatitutex for the original words “land concerned” by
tbe. Bombay Irrrigation (Amendment) Aet (XV of 1933), s, 2,
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and the sums to be recovered from all holders of lands irrigated orto
be irrigated within sach areas astheir share of the cost thereof. The
estimated cost of such water—courses to be constructed within a local
area shall be determined by the Canal-officer oun the basis of the ac-
tual cost of such water—courses constructed within the local area be-
fore the 30th day of September 1933.

Ezplanation.—For the purposes of this sub-section a canal sys-
tem means a caoal taking off direct from the river Indums, except in
the case of the Nasrat Branch, Jamrao, Thar and Hiral Canals each
of which shall be deemed to be a canal system.

() Distribution of costs of construction over irrigated lands.—When
the Canal-officer has determined the cost of the counstruction of water—
courses in any local area in accordance with the provisions of clause
(@), he shall distrtibute such cost proportionately over the lands
irrigated or to be irrigated and shall declare the amount payable on
account of such cost in respect of the land constituting each survey
pumber as defined in the Bombay Land Revenue Code, 1879, and the
amount so determined shall be deemed & charge apon such land and
shall be pavable in the manner hereafter probibited, by the holder
for the time being of such land and no sach survey number shall be
sub-divided so long as the amount so determined with interest re-
mains unpaid :

Provided that in distributing such cost in acccordance with the
provisions of this clause land belonging to Government on the Ist day
of August 1931 shall be assessed to such cost at twice the rate of
occapied land.

Provided further that when the holder or holders of land have
constructed a part only of a water-course nnder the option given by
the proviso to sub-section (1) and the Canal-officer has constracted
the remaining part of such water-course there shall be credited to sach
holder or holders the cost of the construction of the part constructed
by them, such cost being based upon and proportionate to the cost of
the construction of water-courses by the Canal-officer within the local
area as determined by the Canal-officer in accordance with the pro-
visions of clause (a).

(c{ The Canal-officer after determining and declaring the sum
payable by each holder of land on account of the cost of construting or
reconstructing a water—course in accordance with the provisions
of clause (a) or (6) shall give notice thereof to such holder or
holders of the land concerned, with an intimation that the sum pay-
able on account of such cost has become due from the date on which
possession of the water-conrse was made over to such holder or hold-
ers and that, if so desired, such holder or holders shall be permitted
to pay the sum due in twenty equal instalments payable either annu-
ally or at such lesser instalments as may be convenient to such holder
or holders together with interest at such rate as may be fixed by Gov-
ernment but not exceeding the rate payable by Government on its
own borrowings on the date on which the said sum became payable as
aforesaid.

(d) In the event of any default in payment of any sum due under
clause (¢) by the holder or holders, the sam payable shall be recover-
able under section 57.

4
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(5) The holder or holders of land to whom possession of a water~

course is given in accordance with the provisions of sub-section (3)
shall be the owner or owners of such water-course.
.. (8) Any person aggrieved by an order of a Canal-officer under
sub-section (4) as to the apportionment of the cost of constructlon.of
a water-course may present a petition to the Collector requesting him
to revise that order, and the Collector after such inquiry as he;thinks
necessary and after giving the persons concerned a reasonable oppor-
tunity of being heard may pass such orders as he thinks fit. The
orders passed by the Collector shall, subject to revision by the Oom-
missioner, be final and conclusive unless modified by a Civil Coart of
competent jurisdiction.

(1) If after the construction of any water-course under the provi-
sions of this section the Canal-officer finds that any further altera-
tions in the alignment or constraction of the said water-course are
necessary, it shall be lawful for him with the previous sanction of the
Collector to carry out such alterations at the expense of Govern-
ment.

Ezplanation.—For the purposes of this section ‘the cost of con-
structing a water course’ shall include the cost of aligning the water-
course and of such preliminary operations as are necessary for such
alignment, but shall not include more than two-thirds of the cost of
main rectangulation and sub-rectangulation.

Note.—S8ection 92 is printed as amended by Bom. Act XV of 1933, s, 8,

93. The provisions of sections 91 and 92
except the proviso to sub-section (1) of section
92 shall be deemed to have come into operation
and to have had effect from the lst June 1926 :

Provided that anything done by the Canal-officer under the said
provisions between the 1st June 1926 and the date of the coming into
operation of the Bombay Irrigation (Amendment) Act, 1931, shall
not be invalid merely on the ground that any procedure laid down in
the said provisions have not been followed.

Provided further that no compensation shall be payable for the
stoppage of the supply of water to any water-course or to any person
who was entitled to such supply if such stoppage was due toany ac-
tion of the Canal-officer in changing or transferring the source of
wfater—quply under the provisions of section 91 during the period
aforesaid.

Retrospective operation
of sections 91 anl 92.



THE
Suits for Lands Act

—_—————

ACT No. XVI of 1838,
(23rd July 1838).

1. First.— In the territories subject to the Presidency of Bombay,

) all suits in regard to tenures, and the nature and
Buits to be brought in  gxtent of the interest and advantage which in
G e M0t Beverteyirtue thereof should be enjoyed by the parties
. concerned, and all suits in which the right to
possession of land is cluimed, shall be brought in the Courts of Adalat

and the Courts subordinate thereto, and not in the Courts of Revenue.
Second.— Repealed by Bombry Ace 111 of 1876.
Third.— Repealed by Bombzy Act 11 of 1866.

2. Ifa suait be presented in the Court of a Judge or Collector, which

such Judge or Collector shall not deem within his

)r;;t:‘cé((liuretgn suit b:rn]nok; jurisdiction the party presenting such suit shall

Sourt do.‘,bﬁngmju‘r'im“c, be referred by the Court in which it may be first

tion. presented to that in which, in the opinion of

such Court, the jurisdiction lies, and tllle latter

Court shall, in the ovent of its doubting its jurisdiction in the case,

refer the question of jurisdiction to the Sadar Diwani Adalat, whose
decision on the point shall be final.

3. If a suit be presented in any Court subordinate to the Court

) ) of a Judge or Collector, which suit such subordi-

OUA"t" in subordinate  nate Court shall not deem to be within its juris-
urt 8o doubting. diction, such subordinate Court shall submit the
case to the Judge's or Collector’s Court to which such subordinate
Court is subordinate ; and if the saperior Court to which the case is so
submitted shall be of opinion that such subordinate Court has jurisdic-
tion in the case, such superior Court shall direct such subordinate
Court to ﬁvrocoed with the case; and if such superior Court shall be of
opinion that such sabordinate Court has not jurisiction in the casc,
such superior Court shall proceed in the manner directed in the last

preceding section.

4. Whenever a Court of Adalat or a Revenue Court shall have entered

on its file, under this Act, a suit in which it hus

_ Transfer of suit entered pot jurisdiction, it shall be competent to the
in Gourt not having juris-  Sadar Divani Adalat, either on a reference from
' the Judge or Collector (as the case may be), or

on upplication from the parties, to direct that the suit be transferred,
with all the proceedings which may have taken place therein up to the
period of transfer, to the Court possessing jurisdiction, which shall
proceed therewith as if the snit had been originally filed in that Court.

# Act XVI of 1838 has been declared to apply to the whole of the Bombay
Presidency, ‘except the Scheduled Districts, by the Laws Local Extent Act
(XV of 1874), 8. 5.
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5. When any Court trying an appeal finds that the action was
originally ‘brought and decided in a Revenuc
Procedurg on  Court. of  (lourt, when it ought to have been brought and
appea) findicgoriginal @6 gocided in & Court of Adalat, ora Court sub-
Court, ordinate thereto, or that the action was origi-
nally brought and decided in a Court of
Adalat or a court subordinate thereto, when it ought to have been
brought and decided in a Revenue Court, the Court trying the appeal
shall, instead of quashing the whole proceedings, annul only the decree,
and refer the suit to be tried in the Court to which the jurisdiction
properly belongs, and the Court trying any such case referred under
the foregoing section shall take farther pleadings, exhibits, and evi-
dence only if it deem such necessary, and shall puss a new decree.



THE
Bhagdari and Narwadari Tenures Act

Eamee B
BOMBAY ACT No. V OF 1862

[ 24th April, 1862

An Act for the preservation of the Bhagdari and
Narwadari Tenures

WHaEREAS it has been found that the permanence of the tenures
known asthe Bhagdari and Narwadari tenures,
Preamble. which have existed from time immemorial in
certain parts of the Presidency of Bombay, is endangered by the
increasing practice of attachment and sale by civil process of
the homesteads and building sites (‘“‘gabhan’’) appertaining ot
appendant to the constituted bhags or the recognized sub-divisions
or such bhags or shares, in bhagdari or narwadari villages ;
and whereas it is desirable to prevent the alienation, assign-
ment, mortgaging, charging or incumbering of any portion of any
bhag or share in any bhagdari or narwadari village other than a
recognized sub-division of such bhag or share, or the alienation,
assignment, mortgaging, charging or incumbering of any homestead,
building site (gabbau), or premises appurtenant or appendant to
any such bhag or share, or recognized sub-division separately or
apart from such bhag or share or recognized sub-division ;
It is, therefore, enacted as follows :—

1. No portion of a bhag or share in any bhagdari or narwa-

dari village other tkan a recognized sub-

No portion of bhag division f such bhag or share shall [1;* ® be

:liﬁh:igl;l:g: to bo liable liable to seizare, sequestration, attachment or

to seizare, eto,, by pro— 8ale by the process of any Civil Court, and no

cees of Oivil Oourt, process of such Court shall be enforced so as

to cause the dismemberment from any such

bhag or share or recognized sub-division thereof, of any homestead,

building site (gabhan) or premises appurtenant or appendant to such
bhag or share, or recognized sub-division thereof.

Object of this Act.—The principal object of this Act is to prevent the
further dismemberment of bhags or shares in bhagdari villages ; it renders nall
and void any fatare alienation of any portion of a bhag, other than a recognized
sab-division, but it does not invalidate previous alienations (BAhaishaskar v. Col-
ector of Kaira, 5 Bom, 717).

(1) The words “from and after the passing of this Act” were repealed by
the Repealing Act, 1878 (XII of 1873),
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A ‘Dhag’ means not only a sub-division but an aliquot share of a village
subject to an aliquot portion of the total land-tax imposed on it, aad not any
s;b-dlvmon by partition or otherwise, When, therefore, certain co—sharers
partitioned a bhag between them before the passiug of this Act, each share did
not thereby become a separate bhag so as to enable the proprietor thereot to alie-
nate it as a whole after the passing of this Act (Gulam Narotam v Secrstary of
Stats, 8 Bom. 596). R, on whom eertain land forming part of a bhag had devolved
by marriage and inheritance before this Act came into force alienated it to the
plaintiff after this Act came into force. Held, following the above case, that the
alienation being after this Act came into force, fell withia its operation (Rahim e.
Bas Gulab, P. J. 1890, p. 5).

This section does not prohibit the sale of an unascertained share of an un-
divided bhag. The object and intention of this Actis to prevent a physical dis-
memberment of a bhag, or recognized sub-division thereof, and not a mere in-
orease in the number of persons who may from time to time be owners of the bheg
(Bai Kuvarbai v. Bhagwan Ichcharam, 13 Bom, 203).

This seotion does not bar the right of action.—A Oivil Oourt
would not be bound to make a decree though it might anticipate that this section
would stand in the way of the execution of the decree, After a deoree has been
passed against a portion of a bhag, the Oollector might recognize such portion

as a division of the bhag, if assured that justice required that the decree should
be exccuted (Ibid.)

Bale of portion of bhag in execution of a decree.—The ap-
pellant was the mortgagee of a portion of a bhag under a mortgage, dated 1880,
and in a suit brought upon the mortgage obtained a decres for a sale of the mort-
gaged property. An attachment was issued, and an order for sale was made,
Thereupon the Oollector applied under s. 2, to set aside the attachment and order
for sale. Hsld, distinguishing 1 Bom, 581 cited above, that the mortgage of a
portion of a bhag was unlawful under ¢, 3, and a process having been issaed for
the sale of such portion, the Oollector was entitled to have it quashed (Narbheram
v. Collsctor of Broach, 22 Bom. 737),

Narwa land.—Where the proprietor of a recognized sub-division of a
Narwa land separates a portion of the land for building purposes and the separation
has been recognized by the Oollector, such separation in no way derogates from
the constitation of the Narwa homestead, and the separated portions become re-
cognized sub-divisions of the Narwa (Bai Samju v, Lallubhai, 27 Bom, 958 ),

Bhagdari tenure,—There is nothing in this Act which debars a Oivil
Court from making a decree for the partition of narwadar land among the bhag-
dars, even though such partition may cause a farther division of recognized sub-
divisions of bhags ( Voribhai v. Ragabhai, 1 Bom, 225 ).

2. Whenever any process has issued out of any Civil Court
On issme of such pro for the selzure, se%eatratl'.:ou, atthachment or

n Lssne - sale of any portion of a bhag or share in an
igi‘; g",‘,‘:“;f,‘:';’;{em°“ bhagdari or narwadari village other thanZ
recognized sub-division of such bhag or share,
or for the seizure, sequestration, attachment or sale o any home-
stead, building site (gabhaun) or premises appurtenant or appendant
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to such bhag or share, or recognized sub-division thereof, it shall be
lawful for the Collector or other chief revenue-oTicer of the district
in which any such bhagdari or narwadari village is situated, al-
though not a litigating party, to move in such Civil Court, that such
process shall be set aside or quashed, and that the provisions of
this Act be put in force ;

and if such Court be of opinion, on the evidence adduced by

Ooart o ser msid the Collector or other chief revenue-officer of

h o ace  the district on such motion, that the case is

 ahvry i onsotall with- e following within this Act, it shall set

aside or yuash such process, and cause the

provisions of this Act to be put in force ; [1]* * * any order which

the said Court may make on such motion shall be appealable in the
same manner as a decree of the Court in which it is made.

Mortgage of portion of bhag invalid.—Under this section the Ool-
lector is entitled to move the Oourt to quash the process issued for the sale of a
portion of a bhag in satisfaction of a mortgage debt thereon. Tae remark to the
contrary in Ranchhoddas v. Ranchhodhas (1 Bom, 581) must be confined to a mort-
gage wmade before the Act was promulgated. The fact that a mortgage, though of
a portion of a bhag, other than a recogunized sub-division, is a mortgage of the
whole remaining interest of the mortgagor by reason of a prior sale, similarly
illegal, of the rest of his interest in that bhag does not validate the mortgage
( Narbheram o. Collector of Broachk, 22 Bom, 787 ), ’

Sale of unrecognized portion of a bhag.—N held anrecognized
fourth ghare in a certain bhag. R obtained a decree against /V and in execution of
it s0)d his right, title and interest in the bhag on the 28th February 1876, It was
purchased by B. The sale was subsequently confirmed, and B was put in possession
of a portion of the land, On the 30th September 1880, the Oollector applied to the
Qourt to set aside the sale on the ground that it was illegal under this Aet, It
appeared that the Oollector did not know till November 1877 that vhe land sold
was an anrecognized portion of the bhag, and not the whole of it, Held, that the
sale might be set aside under this sestion notwithstanding its confirmation and sab-
sequent delivery of pc ion ( Collecbor of Broach v. Rajaram, T Bom, 542),

8. It shall not be lawful to alienate, assign, mortgage or other-

. wise charge or incumber any portion of any

Bar to alienation, elo., phgq or ghare in any bhagdari or narwadari
of any portion of bhag il her th . A e e e

in bhegdari or narwa- Village Other than a recognized sub-division

dari village other than Of such bhag or share, or to alienate, assign,

recognized sub-division mortgage or otherwise charge or incumber any

thereot, homestead, building-site (gabhan) or premises

appurtenant or appendant to any such bhag or share or recognized

sub-division, appurtenant or appendant thereto, apart or separately
froms any such bhag or share, or recognized sub-division thereof.

(1] The words * and it is hereby furthor enacted that * were repealed - by the
Repealing Aot, 1876 (XII of 1876),
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.Any alienation, assignment, mortgage, charge or incumbrance,
Power to removeper. C"REFALY t0 the provisions of this section, shall
son In po mssionp"ot be null and void ; and it shall be lawful for
portion of such bhag.  the Collector or other chief revenue-officer of
i the district, whenever he shall, upon due in-
quiry, find that any person or persons is or are in possession of any
portion of any bhag or share of any homestead, building-site
( gabhan ) or premises appurtenant or appendant to such bhag or
share in any bhagdari or narwadari village other than a recognized
sub-division of such bhag or share, in violation of any of the pro-
visions of this section, sammarily to remove him or them from such
possession, and to restore the possession to the person or persons
whom the Collector shall deem to be entitled thereto ;

and any suit brought to try the validity of any order or orders

o ) which the Collector may make in such matter

o (’I‘":‘:g’:f;":rgfr““ °  must be brought within thres [ 1 ] months
er. after the execution of such order or orders.

This section has no bearing on sales by order of a Civil
Court, but is intended to apply to unlawful sales and alienations of portions of
bhag made oat of Oourt, or by private individuals (Collsctor of Boosch 9. Dssai
Raghunath, 7 Bom, 564),

‘Allenation.’—The word ‘alienation’ as used in this section mnot only
covers transfers ‘inter vivos’, but extends to testamentary dispositions also (Japar
Jijibhai v. Haribhai, 40 Bom 207). .

Alienation of lands in bhag.— This section does not prohibit aliena-
tion by a permanent tenant of lands in a bhagdari and narwadari village, whose
rights existed before the Act. The Oollector’s interference with the sale is wrong
'(Venidas e. Bai Hari, 38 Bom. 679).

Alienation of undivided share of a bhag.—The slienation of an
undivided portion of a bhag, or share in the bhag, to a peraon who is not a bhag-
dar, is void under this section (Purshotam v. Hira, 15 Bom, 172).

The prohibition against alienation of an unrecognized sub-
‘division of a bhag, provided by this section, applies to the person in pos-
session of the bhag, thongh he may not be the bhagdar. Where an alienation ie
declared to be void under this section, an order for refund of the oconsideration
money which has passed under the impeached trensaction may be made (JifibAai v,
Nagii, 11 Bom, L. R. 693.)

Sale of unrecognized portion is illegal.—Ths sale of & portion
of a bhag or share in a bhagdari or narwadari village other than a recognized sub«
division of such bhag or share, or of a building site appurtenant to it is illegal
under this section ; and  judgment-creditor cannot, in execution of his decree,
evade the law by describing his debtoc’s separate portion in a bhag as his “right,
title and interest in the whole bhag’’; for under s, 218 of the Code of Qivil Pro-
cedure, the creditor is bound to specify the debtor’s shareor interest to the best
of his belief, or so far as he has been able to ascertain the same (Ardesir Nasar-
‘manjé v. Muse Nath Amisi, 1 Bom, 801).

{1) The word « calendar >’ was repealed by the Bombay General Olanses Act,
(Bom. Act § of 1886), Schedule B.
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There is no alienation such as is prohibited by this seetion, where the effect
of a transaction had not been to offect dismemberment of bhags or shares, but to
bring together the various severed portions of a resognized sub-division into the
bands of one owner (Gulab v. Bai Tej Bai, 21 Bom, L, R, 707).

Award-Division of recognized sub-division of bhag.—An
award the result of which will be to effect further partition in a certain recogniz-
ed sub—division of a bhag is void under this section. The substance and effect ot
the transaction is what must be looked to, for the purpose of determining whether
it is within the mischief of the Act. If the transaction clearly amounts to an
alienation of an unrecognized sub-division of share in & mares,its real nature
ocannot be disguised by calling it a compromise (Nagar Kashs o. Bai Dkuli, 20
Bom, L. R. 342).

Mortgage of unrecognized sub-division of bhag.—An unre
cognized sub-division of a bhag, namely, a house, was mortgaged and the mortga’
gors were in possession as tenants. In a suit for possession the defendant ad-
mitted the mortgage deed and rent notes. Held, that the mortgage and rent notes
were void under this section, the consideration for the mortgage failed ab initio and
a suit for its recovery is barred if bronght more than 3 years after (Japerbkase.
GQordhan, 39 Bom. 358).

Adverse possession of an unrecognized share.—Under this
section the Oollector can act at any time, and the Btatute of Limitation is nobar
to his action. So adverse poasession for howaver a long time for an unrecognized
share of a Bhagdari village is no bar to the Oollector acting under this section
and removing the occupant from possession (Dala v. Parag, 4 Bom, L, R, 797).

Where the parties to a suit arrive at a compromise the effect of which is
that a nerva is split up into two portions over one of which one party givea up
his right in favour of the other and the division so effected is not a recognised
sub-division, the compromise is void under this section and s, 5. Where a tran-
saction is not lawful under cl. (1) of this section, the Oivil Court is bound to ad-
judicate upon it independently of the question whether the Oollector interferes or
not under cl. (2) of this section, The Oollector can under this section take action
at any time and the plea ofadverse possession cannot prevail against aby order
that he may make (Jethabhas v. Nanabhas, 6 Bom. L, R, 128 ; 28 Bom, 899),

Possession, asquired under an alienation made in contravention
of this section can become adverse and bar a suit for recovery by the individaal
alisnor, or his representatives in interest (.Adam Omar Bals o. Bapu Baeajs, 10
Bom. L, R, 1128 ; 33 Bom, 116).

Alienation of fruit of the trees on land.—There is nothing in
this Act to prevent a permanent tenant of a Bhagdar, from alienating the fruit
of the tress on the land, of which he is a tenant in the same way as he could alie-
nate the crops or grass nupon such land, The position of a tenant—of a Bhagdari
land-who is presumed to be a permanent tenant under s, 33 of the Land Revenue
Oode, 1879, is not affected in any way by the prohibition contained in this Act
against alienation (Nahanchand v. Kekhushru, 9 Bom, L. R, 50 ; 81 Bom, 183),

Suit to try validity of Collector’s order of ouster.—The
suits referred to in this section are such as are instituted by persons against whom
tbe order of the Oollector is made or whem it affects injuriously and which are
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brotight €0 try the validity of the order of ouster, The Oollector is not compe-

bent wnder this section to pass any order as to the title of the sharers in the
Narwa (Haribhai 0. Gokal, P. J. 1897, p. 109),

4 * * * * [1] Nothing in this Act contained shall be

) construed as prohibiting the issue and execu-

pr?é':: ":: e::ch::mz: ;f tlon of any such process as aforesaid against

poots suthorised by law Y bhag or share, or recognized sub-divi-

not barred, sion of any bhag or share, in any such village

as aforesaid, conjointly and in the gross with

its homestead, building-site (gabhan) and other proper appurten-

onces, if the issue and execution of such process be in other respects
suthorized by law.

B ° * * * (1] Nothing in this Act contained shall be
construed as prohibiting the alienation, asvign-
bhAl'wm:on, e"ﬁ,‘ of ment, mortgaging, charging or incumbering
pry d% T :&r‘:e:‘p:;:; any bhag or share, or recognized sub-division
warranted by law, not of any bhag or share, in any such village as
barred. aforesaid, enjointly and in the gross with its
homestead, building-site (gabhan) and other
proper appurtenances, if such alienation, assignment, mortgage,
charge orincumbrance, be in other respects warranted by law, the
object and intention of this Act being to prevent the dismember~
ment of bhags, or shares, or recongnized sub-divisions thereof, in
bhagdari or narwadari villages and also to prevent the severance of
homesteads, building-sites (gabhan) or other premises, appurten~
ant or appendant to bhags or shares, or recognized sub-divisions of
bhags or shares, from the same or any of them.

(1] The words inss. 4 snd 5 “And it is hereby further declared that”’ were
repealed by the Repealing Act, 1873 (XII of 1878).



The Gujarat Talukdars’ Act, 1888

DL ———
BOMBAY ACT No. VII 1888
[ 25th March, 1889

An Aot to provide for the Revenue Administration of
Estates held by certain superior land-holders in the
districts of Ahmedabad, Kaira, Broach and the
Panch Mahals, and to limit the further opera-
tion of Bombay Aot VI of 1862

WHEREAS it is expedient to remove doubts as to the applica-
bility of certain portions of the Bombay Land-Revenue Code, 1879,
to estates held by certain superior land-holders in the districts of

Ahn.ledabad, Kaira, Broach and the Panch Mahals, and to make
special provision for the revenue administration of the said estates
and for the partition thereof ; It is enacted as follows :—

PART I
PRELIMINARY

. 1. (1) This Act may be cited as the
Bhort title. Gujarat Talukdars Act, 188g.

(2) It extends only to the districts of Ahmedabad, Kaira,
Broach and the Panch Mahals.

2. (1) In this Act, unless there be
something repugnant in the subject or con-
text,—

(@) “talukdar” includes a thakur, mehwassi, kasbati and naik
and & mulgameti who holds land directly from Government ;

Talukdar.—A purchaser from a talakdar does not become a “talukar’
within the meaning of this clsnse (Narandas v. Purushottam, 26 Bom. 857).

Thakors.—The expression “Thakor” means any individual entited to re-
verence or respect whence it is generally applied to persons of rank and autho-
rity in different parts of India as a lord, a chiof a master,

Mehwassi.—This term is derived from the expression “Mehwas’’ mean-
ing literally, residence or country near or on the borders of the river Mahi (Wil-
son’s Glossary of Revenue and Judicial terms, p. 320), Itis n general term for
a lawless tribe of Kolees and Bheels and free~booters in Gujarat ((Do.) p, 46).

Kasbatis.—In different parts of the Ahmedabad District, but especially in
Dholka, a body of mea called %asbatis or townsmen, the descendants of rich sol-
diers, had by lending money and acting as revenue securities raised themselves to

be upper landlords or middlemen,
The tenure known as kasbati in the Viramgaon taluka is permanent (i e., 88

opposed to temporary and not in the sense of perpetual); at the same time, it is
not an unconditional holding and the British Govarnment bave the power to
resume the villages in case any of the conditions imposed is not fialfilled (Sscre-
tary of Btats v, Bai Rajbai, 39 Bom. 625, (P. O).

Bombay Act VI of 1862 (Ahedabad Talukdars) does notapply to Kasbatis
and a Kashati’s rights under this Act are subject to, and limited by. bis wattas

Definitions.
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The kathis of the village of Salagpur in the Dhandhuka Taluka of the Dis-
triot of Ahmedabad are Mulgametis, but they do not hold land directly from Gov—
ernment and consequently are not Talukdars within the meaning of this clausc
(8ér Dolatsingaji v. Oghat Vitha, 25 Bom, L. R 726),

Naiks.— Naiks or Naikdars’ are found only in Panch Mahsls and Rewa-
kantha,

Gometis—Gometis mean Rajput Grashigas in the Ahmedabad Oollectorate.
Gometis or village owners are a class of owners of proprietary villages in the
Ahmedabad District,

(b) “registered talukdar’’ means a sole talukdar, or the eldest
or principal of several co-sharers cf a talukdari estate, whose name
is authorizedly entered in the Government records as holding such
estates, or as the representative of the several co-sharers holding
the same ;

(¢) jama’ means land-revenue payable by a talukdar to Gov-
ernment ;

(d) “alienation’’ means a transfer of ownership, and “‘alienee’’
means & person t0 whom ownership is transferred ;

(¢c) ““incumbrance’” includes a mortgage, charge, usufructuary
grant and any interest other than that of an ordinary tenant or of
an alienee or talukdar, and “incumbrancer’’ means a person in
whom an incumbrance vests;

(f) Any word or expression which is defined in the Bombay

) . Land-Revenue Code, 1879, snd is not here=

tﬁ‘%’:::;:‘“ dﬁ&:g?nﬁ inbefore defined, shall be deemed to have
venme Oode}.' the meaning given to it by that Code.

(2) In Part II, unless there be something repugnant in the

subject or context, ‘“‘talukdar’’ includes any

-Moeting of “talukdar” class of holders of unalienated estates, upon

in Part II. which the land-revenue is fixed by a lump

assessment, to whom the Governor in Council

deems fit from time to time, by notification in the Bombay Govern-
men? Gazette, to extend the provisions of the said part.

3. [Repeal of part of s. 114, Bombay Act V of 1879.] Rep. Act
XVI of 1895.

PART II
SURVEY AND SETTLEMENT.
Revenue survey.
4. It shall be lawful for the Governor in Council, whenever
s ¢ may direct it may seem expedient, to direct a revenue-
“‘::g;‘“’:‘;“ " tokdar Survey or a revised revenue survey of any
estate, talukdari estate, under the provisions of the

Bombay Land-Revenue Code, 1879, appli-
cable to such surveys, .
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. Talukdar’s estate—Talukdari e8tate.—When an estate is held by
a'smgle talukdar it is described as a talakdar’s estate; whereas when an estate has
different sharers having different interests therein, it is called & talukdari estate.

Settlement register
5. The settlement register prepared by the survey officer under
Bottlement register of section 108 of the said Code on the occasion
s talugdari emfe what Of making any such survey shall, unless Gov-
to contain, ernment otherwise direct, contain, in lieu of
the particulars specified in the said section,
the following particulars (namely) :—

(a) the area and assessment of each survey number ;

(b) the name of the registered taluqdar, and if there are co-
sharers, the name of each co-sharer and the extent of each one’s
interest in the estate ;

(¢) if the estate is undivided,-~

(i) the manner in which the profits derived from sources com-
mon to the co-sharers are to be distributed amongst them ;

(iz) tbe share to be contributed by each co-sharer of the jama,
of police charges, of the cost of erecting and maintaining boundary
marks, and of any other charge to which under any law for the
time being in force the co-sharers are liable in common ;

(i) the manner in which the co-sharers are to collect from
the tenants ;

(d) if a partition of the estate has been effected and the co-
sharers hold their respective shares in severalty —

(i) the extent and limils of each separate share’ ;

(%) the same particulars in respect of the several sub-sharers,
if any, of each such share, as are required to be given concerning
all the co-sharers when an estate is undivided ;

(¢) the name and description and the nature and extent of the
interest of every alienee and of every incumbrancer of the estate or
any portion thereof, together with a specification of--

(7) the aggregate area over which such interest extends ;

(1) the amount and nature of rent, or land revenue, if any,
payable or receivable by each alienee and incumbrancer ;

(1iz) the basis of such interest, whether grant, contract, custom
or other;

(tv) the conditions of service or other conditions on which
such interest depends ;

(v) any other particulars which Government shall from time
to time direct.

Determination of disputes.

6. (1) If it appears to the Survey officer who frames the said
. register that there exists any dispute as to any
Disputes concerning mgatter which he is bound under this Act to
g?trt:c':rd':g“:n é’;'e“f:‘f record therein, he may, either on the applica-
tion 5 to be determined tiOn Of any of the disputant parties, or of his
by Sarvey officer, own motion investigate and determine such

. dispate and frame the register accordingly:
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(2) Provided that, when any such dispute shall appear to the
Survey officer to have been already finally decided by a Court of
competent jurisdiction, the entry in the said register shail be made
in conformity with such decision.

Custody and amendment of Records.
7. (1) When the Survey Settlement of a talukdari estate is
completed, the said register and the other
Bettlement records by records thereof shall be kept by the Collector,
whom to be kept; and g q every registered talukdar shall be entitled
to receive one copy of the register free of any
charge except the cost of copying.

(2) So long as the said register and other records are in the

charge of the Survey O ficer, the said officer,
to be from time to time and afterwards the Collector, shall cause to be
corrected. entered therein all changes that occur, and

everything that affects any of the rights or
interests therein recorded ; and shall at any time correct or cause
to be corrected any clerical error therein and also any other error
which all the parties interested admit to have been made in the same.

Bar of suits against

Government, ete., to set . . .
asido decisions . under 8. (1) No suit shall lie against Govern-

section 6 or 7; but Dent or against any officer of Government to
effect to be given to set aside any decision or order of a Survey
decrees  obtained by QOfficer or of a Collector under section 6 or 7.

parties inter so.

(2) But the said register and other records shall from time
to time be amended by the Survey Officer, or, when the survey.
settlement is completed by the Collector, in accordance with any
final decree of a Court of competent jurisdiction which the parties
may obtain infer se on an application accompanied by a certified
copy of such decree, being duly made to the Survey officer or Col-
lector for that purpose.

(8) In any suit in a Civil Court between the parties or per-
sons claiming under them, a decision or order of a Survey Officer
or Collector under section 6 or 7 shall not be held to be conclusive
as to any matter therein decided.

. 9. Every change in the said register
beot'(‘)‘g;“n‘n“ic‘:’:e‘:fd“ :g snd other records shall be communicated with-
partios affeoted thereby, Out delay by the officer making it to each of

the parties affected thereby.

PART III
P ArTITION

10. (1) Every person who has obtained a final decree of a

. Court of competent jurisdiction declaring him

Persons entitled to ¢ b entitled to a share of a talukdari estate
patition, and every co-sharer whose name is recorded,
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as such, in the settlement register prepared in accordance with sec-
tion 5 and pending the preparation of the said register, every person
whose title to any such share as aforesaid is not disputed by any
other person claiming a share in the same estate, shall be entitled

to have his share divided from the rest of the estate and to hold
the same as a separate estate.

. (2) Any two or more such co-sharers or persons shall be en-
titled to have t.heu' shares divided from the rest of the estate and to
hold the same jointly as a separate estate.

The Talukdari Settlement Officer is not a Court subordinate
te the High Oourt of Bombay ; and the latter, therefore, cannot interfere in re-
vision under 8. 115 of the Oivil Procedure Oode of 1908 with orders passed by
that officer (Gambhirsingji v. Agarsing, 13 Bom. L. R. 118),

Res judicata.—Under this section every person who has ob.ained a final
decree of a competent Oourt, declaring him to be entitled to a share of a Talakdari
estate, is entitled as of right to have his share divided from the rest of the estate
and to hold the same as a separate estate, There is no provision in this section
taat the decree alluded to must of necessity operate as res judicata between all the
parties appearing before the Talukdari Settlement Officer (Ibid).

Applications  fo ¢ 11. Application‘s for partition shall be
partition to whom to made to the Talukdari Settlement- officer or to
be made. such other officer as the Governor in Council

appoints in this behalf.
12. (1) The Talukdari Settlement Officer, or other officer
aforesaid, on receiving an application for

Notification of appli- partition, shall if the application be not open
cation, to objection on the face of it, publish a noti-

fication of the same in the office of the Mam-
latdar of the Taluka and at some conspicuous place in the village in
which the estate to which the application relates is situate or in
each of the villages comprised in the said estate, as the case may be,

(2) He shall also serve a notice on each of the known co-sharers

Notics &0 so-skiarers who has not joined in the application, requir-
not joining in the ap- 10§ BDY of them w}:o objects to t_he partition
plication, to appear before him to state his objection

either in person or by a duly authorized agent
on a day to be specified in the notice, not less than thirty or more

than sixty days from the date on which such notice is issued.

«Xnown co-sharers.’’—The phrase “known co-sharers’ in this sec-
tion covers all who are known to have interest in the property and is not limited
to those only whose names are recorded under this Act (Sursangji e. Pratapsing,
28 Bom. 209).

13. Where, from any cause, notice cannot be personally

served on any co-sharer, the Talukdari Set-

Procedure where (lament Officer or other officer aforesaid shall
notice cannot be person- .

ally served on co. Order the same to be served by affixing a

sharer, copy thereof upon some conspicuous part of

the house, if any, in which such co-sharer is

known to have last resided, or in such otker manner as the Taluk-

dari Settlement-officer or other officer aforesaid thinks fit.
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14. If, on or before the day specified, any objection is made

‘ . to the partition by any sharer, and the

t.P°w°flt“° use Partl-  Tgluqdari Settlement-officer or other officer
ion when objection is . . . .

admitted, aforesaid, on a consideration of such objec-

tion, is of opinion that there is any good and

sufficient reason why the partition should be disallowed, he may

refuse the application, recording the grounds of his refusal.

15. (1) If the objection raises any question as to the right

of the applicant to partition or any other

Provedure if question question of title which has not been already

of title is raised. determined by a Court of competent jurisdic-

tion, the Taluqdari Settlement-officer or other

officer aforesaid may either decline to grant the application until

the question in dispute has been determined by a competent Court,

or if no suit is at the time pending in any such Court in which the

question is likely to be determined, may proceed to inquire into the
merits of the objection.

(2) In the latter case, the Taluqdari Settlement Officer or

Dec . . other officer aforesaid, after making the neces-

ision when and ggry inquiry and taking such evidence as may

]'i'i;:qut:ri bg emenlt’z be add(;lced,yshall pass a decision declaring the

officer or officer ap- DAture and extent of the interests of the party

pointed by Government, Or parties applying for the partition and of

the other co-sharers of the estate, if any, and

directing by whom, and in what proportion, the costs of the in-

quiry and of the partition (which shall be rezoverable as an arrear
of land-revenue) are to be paid.

(3) The procedure to be observed by the Taluqdari Settlement-
officer or other officer aforesaid in any such
Procedure previous to  jnquiry shall be that laid down by the Code
decision, of Civil Procedure, 1882, for the trial of
original suits, and the provisions of Chapter
XLVII of that Code, in so far as they apply to a review of judg-
ment in an original suit, shall be applicable to the decision of the
Talugdari Settlement—Officer or other officer aforesaid. The Taluq-
dari Settlement-Officer or other officer aforesaid may, with the con-
sent of the parties, refer any question arising in such inquiry to
arbitration, and the provisions of the same Code relative to arbitra-
tors shall apply to such references.

16. (1) An appeal shall lie from any decision, or from any

o part of a dicision, passed under the last pre-

Distriot Oourt may ceding section by the Talugdari Settlement-

hear appeal from Talug-  offoer or other officer aforesaid, to the Dis—
dari Bettlement—officer’s . . .

or other offcer’s deci~ trict Court,as if such decision were a decree

sion and may stay Of a Court from whose decisions the District

partition, Court is authorized to hear appeals,
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(3) Upon such appeal being made, the District Court may
issue a precept to the Taluqdari Settlement~officer or other officer
aforesaid, requiring him to stay the partition pending the decision
of the appeal.

The decision contemplated by this section is the decision, refer-
red to in sub-sestion (2) of 8 16 supra, which is come to after the msaking of all
necessary enquiry and the taking of such evidence as may be adduced (Gambhir-
singss v. Agarsing, 13 Bom, L. R 118),

Second appeal to High Court not competent.—No second ap-
pesl lies to the High Oourt from the decision of the District Oourt uuder this
section (Amarsingji v. Despsangji, 27 Bom, L. R. 345).

17. (1) When it has been decided to make a partition, the

Talugdari Settlement-officer or other officer

Partition how to be aforesaid shall give the parcies the option of

effected. making the partition themselves; in the event

of their not agreeing or of their failing to

make the partition, within a period prescribed by the Taluqdari

Settlement-officer or the officer aforesaid in this behalf, the Taluq-

dari Settlement~officer or other officer aforesaid shall either make it

himself or, if he thinks fit, shall entrust it to arbitrators appointed
for this purpose by the parties.

(2) In making the partition, the Talugdari Settlement-officer
or other officer aforesaid and any person acting under his orders
shall have the same powers to enter on the estate under partition,
for making out the boundaries, surveying the land and other pur-

i»{oses as are conferred on Survey-officers by the Bombay Land
evenue Code, 1879.

W L 18. (1) When the partition is com-
com l]“’n partition 18 ylead the Talugdari Settlement-officer or
plete, order to be .
made confirming it. other officer aforesaid shall make an order
confirming it.

(2) On making such order the Talugdari Settlement-officer
or other officer aforesaid shall publish a noti-
fication of the fact in the office of the Mamlat-
dar of the taiuka and at some conspicuous place in the village in
which the estate which has been divided is situate,or in each of the

villages comprised in the said estate, as the

Partition when to case may be; and the partition shall take

take effoct. effect on and from the first day of June next

after the date of such notification, or such

other date next after the date of such notification between the first

day of June and the first day of October as the Taluqdari Settle~

ment-officer or other officer aforesaid, having regard to the usual
season of cultivation in the said estate, shall fix in this behalf.

19. (1) If necessary, the Talugdari Settlement—officer or

other officer aforesaid may, at any time after
Delivery of possession. the date aforesaid, order delivery of the share,
or anv nortion of the share. allotted to anv

Notification of order.
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co-sharer to be made to him in the manner in which delivery of
the same might be ordered by a Civil Court, under the Code of
Clvil Procedure, 1882, in execution of a decree.

(2) If, in executing the order of the Taluqdari Settlement—
Resistance or obsbru officer or other officer aforesaid, the officer
tion how to be deals Ch®rged with the execution thereof is resisted
with, or obstructed by any person, or if a co-sharer
is resisted or obstructed in obtaining posses-
sion of the share or of any portion of the share allotted to him, the
Taluqdari Settlement-officer or other officer aforesaid shall proceed
in the manner in which, by section 202 of the Bombay Land Re-
venue Code, 1879, a Collector is authorized to proceed for the pur—
pose of inquiring into the reasonableness of any resistance oOr
obstruction to the execution of an order made under that section
and of preventing the continuance thereof. =

20. An appeal against the decision of the Talugdari Settle-
Appoals against ordey eRU-Officer or other officer aforesaid confirm-
0 order . oy . ..
confomin g fmmion to ing a partition shall lie to the Commissioner
the Oommissioner, within one year from the date of the order
confirming such partition.

21. No Civil Court shall entertain any suit or application for

Oivil O partition of a taluqdari estate ; provided that

‘,omv;nm::{:gngb“;;i‘: nothing in this section shall be deemed to

or applications for &ffect thejurisdiction of Her Majesty’s High
partition, Court of Judicature at Bombay.

Note—The expressions “talagdar’s estate” and ¢talugdari estate’” in this Act
are usged to denote different matters; the former expression means something other
than taluqdari eatate. The expression “talugdari estate’’ in this section means an
estate of Taluqdari tenure (Purshotam v. Bai Punji,4 Bom, L, R. 817).

PART 1V
REVENUE ADMINISTRATION
Talukdar’s Jama

22, (1) 1f a talukdar’s estate or any portion thereof, is not
wholly or partially exempt from land-revenue
Talnkar’s jama how and its liability to payment of land revenue is
to be calcalated. not subject to special conditions or restric—
tions, the jama payable to Government in
respect of such estate or portion thereof shall, if a survey settlement
has been extended thereto, be the aggregate of the survey assess—
ments of the lands composing such estate or such portion thereof,
glinus such deduction, if any, as Government shall in each case
irect.
(2) The Governor in Council may declare the amount of
jama 80 ascertained fixed for any term not exceeding thirty years.
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23. (1) Nothing in this Act shall be deemed to affect the

) ~ validity of any agreement heretofore entered
. f;:lelgu Oin dex;::;?f. into by or with a talukdar and still in force as
monts as to smount of 'O the amount of his jawa, nor of any settle-
jama. ment of the amount of jama made by or

under the orders of Government for a term of
years and still in force.

(2) Every such agreement and settlement shall have effect as
if this Act had not been passed.

24. (1) The registered talukdar shall be primarily respon-

sible to Government for the jama of his vil-
Responsibility for jama. lage, and, if there are sharers, all the co-

sharers shall be jointly and severally respon-
sible therefor.

(2) If the registered talukdar fails to pay the jama according

I to the rules legally prescribed in that behalf,

Lisbility of other iy oy be recovered from his co-sharers, if
persons if talukdar . . = .

mekes defaalt. any, or to the extent to which it is due in

respect of the holding of any mortgagee in

possession, inferior holder or person in actual occupation of the

estate or of any portion thereof, from such mortgagee in possession,

inferior holder or person.
(3) When jama is recovered from any such co-sharer, mort-
. gagee in possession, inferior holder or other
4 Oredit vo be allowed  Jornson he shall be allowed credit for all pay-
or recoveries made . .
from other persons. ments which he may have made to the taluk-
dar at or after the prescribed or usual time of
such payments, and he shall be entitled to credit in account with
the talukdar for the amount recovered from him.

25. (1) When a partition has taken place and a talukdari

estate is held in severalty, the jama payable in
. Distribution of jama regpect of each separate portion into which
1n case of partition. the same has been divided shall be determined

by the Collector, and thereupon each such
portion shall, for the purposes of the last preceding section, be
deemed to be a distinct estate.

(2) Provided that the aggregate jama payable in respect ot
the several portions into which the estate has been divided shall not
exceed the jama which would be leviable from the entire estate if
still undivided.

Management of talukdar's estates by Govevnment Officers.
26. (1) If owing to disputes among the sharers in any
Matiagemont of talak talukdari estate, or for other cause, thg Gover-
Porgus: waes may b NOT in Council shall deem that there is reason
assumed by Oollestor in t0 apprehend danger to the peace of the
certain contingencies,  country or injury to the well-being of the

. inferior holders, he may direct the Collector
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to cause such estate to be attached and taken under the manage-
ment of himself or any agent whom he appoints for this purpose ;
and, on the application of any registered talukdar or co-sharer, the
Collector shall furnish him with a copy of the reasons on which the
orders of Government were passed.

(2) When any estate is so attached and taken under manage-
ment, the sharers, or any one or more of the sharers therein, may
at any time apply to the District Magistrate to restore the manage-
ment thereof ; and, if the applicants shall prove to the satisfaction
of the District Magistrate that no reason for any such apprehensicn
as aforesaid any longer exists, the District Magistrate may order
restoration of the management to be made to the talukdar.

27. (1) With the sanction of the Commissioner, the Taluk-
dari Settlement~officer or other officer ap-
pointed by Government may hold the estate
in which partition is being effected under his
own management, pending the completion of
the partition.

(2) Provided that, before applying to the Commissioner for
sanction under this section, the Talukdari Settlement-officer op
other officer aforesaid shall give to the parties reasonable notice of
his intention so to do, and shall forward, with his application, for
the Commissioner’s consideration, any written statement of objec-
tion thereto which any of the parties shall present to him for this
purpose.

[a] 28. (1) With the sanction of Government, the Taluq-

dari Settlement-officer or any other officer
mi‘;‘;:;en? :?kﬁs&ﬂ appointed by Government for this purpose
at talakdar’s request. may, upon the written application of a taluq-

dar in this behalf, take charge of such taluk-
dar’s estate and keep the same under his management for such
period as may be agreed upon.

[6] (1A) Any co-sharer of a talukdari estate, other than a
co-sharer in a family undivided according to Hindu law, may make
an application under sub-section (1) in respect of his own share
in such estate.

[c] (2) In every case where a talukdari estate is held by
co-sharers in & family undivided according to Hindu law or other-
wise, an application signed by co-sharers holding an agregate in~
terest of not less than three-fourths of the whole estate shall, for
the purposes of sub-section (1), be deemed to be an application by
a talukdar in respect of the whole estate,

[a] 8. 28 was renumbered 28, sub-section (1) by the Gujarat Talukdar’s
(Amendment) Act, 1905 (Bom. Act 2 of 1905) s, 3 (1),and sub-section, (2) and
the provisus were substitated for the concluding words and proviso of section 28
by s. 8 (2) of the same Act.

- [¢] This sub-section was inserted by Bom. Act I of 1910,
‘) Printed as amended by Bom, Act I of 1910,

Power to take up
managemeut of estate
pending partition,
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provided, firstly, that no sanction shall be given on any such
application under sub-section (1) where it appears to the Gover-
nor in Council doubtful whether the aggregate interest of the co-
sharers signing the application amounts to three-fourths of the
whole estate ; and
provided, secondly, that nothing in this Act shall be deemed to
prevent any co-sharer other than those signing any such applica-
tion from obtaining partition of his share.
o 29. (1) When any talukdari estate is
_ Applicability of sec. ¢,ken ynder management by Government offi-
tion 10 of Bombay 3 y .
Act V of 1879 when Cers under any of the three last preceding
an estate is taken under 8ections, the provisions of section 160 of the
management by & Gov- Bombay Land-Revenue Code, 1879, shall be
ornment officer, applicable thereto.
(2) Provided that no “transfer” [a] or agreement entered
into by a Government officer managing an estate under section 26,
in respect of any land in such estate shall be for a period exceed-
ing five yesrs from the date thereof, and that no such “transfer”
[a] or agreement by a Government ufficer managing an estate under
section 27 shall have effect beyond the end of the revenue year in
which tuch officer’s management determines, unless the same is
ratified by the co-sharer to whose share the said land is finally
allotted when the partition of the estate is completed.
(3) All surplus receipts, if any, which accrue during such
management, after defraying the costs of the
Dixposal of surplns management, including the payment of the
recelpts. current land-revenue and of all arrears there-
of, and the cost of the extension to the estate of a revenue-survey,
if the Governor in Council directs, or has before directed, the exten-
sion of a revenue survey thereto under section 4, shall be divided
amongst the co-sharers in proportion to their respective shares, at
such periods as the Talukdari Settlement—officer or other officer
aforesaid shall see fit.
[] 29A. (1) Except with the approval of the managing
Disabilitics of a talak officer, a talukdar whose estate is taken under
dar  whoss estate s Management by Government officers under
taken under manage- Section 26 or 28 shall be incompetent to
ment, transfer or create any charge on, or 1nterest
in, his property or any part thereof, or to
enter into any contract which may involve him in pecuniary liabi-
lity ; and no suit shall be brought in any Civil Court whereby to
charge any such talukdar upon any promise made after the deter=-
mination of such management to pay any debt contracted during
the period of such management, or upon sny ratification, made

{a] The word “transfer’” waa subssituted for the original words ¢sale of
occupancy rights’” by Bom. Act 1V of 1913, 8. 94.

[8] Becs. 29-A and 29-B were inserted by the Gujerat Talukdars’ (Amend-
ment) Act, 1905 (Bom, Act IT of 1905), 8. 4.
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after such determination, of any promise or contract made during
the period aforesaid, whether there is or is not any new considera-
tion for such promise or ratification.

(2) Nothing in sub-section (1) shall be deemed to affect the
capacity of any such talukdar to enter into a contract of marriage :

Provided that no such talukdar shall incur, in connection with
such a contract, any pecuniary liability, except such as, having
regard to the personal law to which he is subject and to his rank
and circumstances, the managing officer may, in writing, declare to
be reasonable.

Power to continue
3“;':;.3"““’“‘ after (3) On the death of any such talukdar,—

(a) where the succession to his property or any part thereof
is disputed, the managing officer may, with
the sanction of the Governor in Council,
either retain the superintendence of the pro-
. perty until one of the claimants has establish-
ed his claim to the same in & competent Civil Court, or institute a
suit of interpleader against all the claimants ; and

(b) where his property is still incumbeted with debts and

_ liabilities, the managing officer may, with the

. where property still ganction of the Governor in Council, retain
incumbered. the said property under his superintendénce
until such debts and liabilities have been dis-

in case of disputed
succession, and

charged.

Ascertainment and liquidation of liabilities of talukars whose estates are
taken under management.

29-B. (1) Where any talukdari estate has been taken under

o ~ management by Government officers under

toP‘;tl’l‘i‘:;;‘:; °fn “:,m: section 26 or 2%, the managing officer may

talakdar whose gainte publish in the Bombay Government Gazette,

is taken under mansge- 80d in such other manner as the Governor in

ment. Council may by general or special order direct,

a notice in English and also in the vernacular,

calling upon all persons having claims against such talukdar or his

property, to submit the same in writing to him within six months
from the date of the publication of the notice.

(2) Where the managing officer is satisfied that any claimant
was unable to comply with the notice published under sub-section
(1), he may allow his claim to be submitted at any time after the
date of the expiry of the period fixed therein ; but any such claim
shall, notwithstanding any law, contract, decree or award to the
contrary, cease to carry interest from the date of the expiry of such
period until submission.

[a] Bee foot-note under 5. 29-A supra.
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(3) Every claim against such talakdar or his property (other
than a claim on the part of Government) not submitted to the
wanaging officer in compliance with the notice published under sub-
section (1) or allowed to be submitted under sub-section (2), shall,
save in the cases provided for by section 29 ( f ), sub—section (2),
clause (¢) and by sections 7 and 13 of the Indian Limitation Act,
1877, be deemed for all purposes and on all occasions, whether
during the continuance of the management or afterwards, to have
been duly discharged, unless in any suit or proceeding instituted
by the claimant, or by any person claiming under him, in respect
of any such claim, it is proved to the satisfaction of the Court
that he was unable to comply with the notice published under
sub-section (1).

‘“‘Unable’’.—The word ‘“‘unable’’ in this section is not conflned to physi-
cal liability on the part of the claimant ( Manilal v. Khodabhai, 38 Bom. 604).

Notice.—Although a decree had been passed against a Talukdar, which was
being executed before this section was enacted, still notice of the claims is neces—
'sary after the mnotification under this section has boon issued (The Talukidari
Bettloment Officer v, Akuji Abkaram, 46 Bom. 993).

[a] 29C. (1) The managing officer may by written order re-

. . quire that any claimant submitting his claim
mg‘““;‘:’;‘&:;’ﬂf;‘":;g in compliance with the notice published under
documents. section 29B, sub-section (1), shall, within

such reasonable time as he may prescribe in
such order, furnish full particulars thereof, and produce all docu-
ments (including entries in books of account) on which he relies to
support his claim, together with a true copy of every such docu-
ment :

Provided that, where the claim relates to an amount secured
by a decree or award, it shall be sufficient for the claimant to pro-
duce before the managing officer a certified copy of the decree and
a certificate from the Court which passed or is executing the same
deciaring the amount recoverable thereunder, or a true copy of the
award and a statemeat of the sum rccoverable therecunder, as the
case may be; and where the claim is pending adjudication in any
Court or has been referred to arbitration, it shall be sufficient for
the claimant to produce a certified copy of the plaint, or a true copy
of the reference to arbitration, as the case may be.

(2) The managing officer shall, after making, for the pur-
pose of identification, every original document so produced and
verifying the correctness of the copy, retain the copy and return
the original to the claimant.

(3) Where any documsnt, which is in the possession or under
the control of a claimant, is not produced by him in accordance with
an order under sub-section (1), the document shall not be admis-
sible in evideuce against the talukdar whose estate is taken under
mansgement, whether during the continuance of the mansgement

(4] Secticn 290 was inserted by Bom. Act IT of 1905, s. 4.
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or afterwards, in any suit brought by such claimant or by any
person claiming under him, in respect of any claim to which such
document relates, unless it is proved to the satisfaction of the Court
that it was not within his power to produce such document as
required by such order.

[a] 29D. (1) On receipts of all claims submitted in compli-

ance with the provisions of sections 29B and

Investigation and deci- 29C, the managing officer shall proceed to

sion of olaims. investigate such claims and shall decide, sub-

ject to the provisions of sub-section (3), which

of them are to be wholly or partly admitted or wholly or partly

rejected, as the case may be, and shall communicate his decision in
writing to each claimant concerned.

(2) Where the managing officer has admitted any claim under
sub-section (1), he may make to the claimant a proposal in writing
for the reduction of the claim, or of the rate of interest to be paid in
future, or of both ; and if such proposal, or any modification of it,
is accepted by the claimant, and his acceptance is finally recorded
and attended by the managing officer or by any Revenue-officer
not below the rank of an Assistant or Deputy Collector whom the
Governor in Council may, by general or special order, appoint in
this behalf, it shall be conlusively binding upon the claimant.

Provided that if, when the management is withdrawn, any
portion of the claim reduced as aforesaid is still unsatisfied, the
claimant shall be entitled to recover a sum bearing the same pro-
portion to the original claim admitted under sub-section (1), as
the unsatisfied portion bears to the reduced claim.

(8) Subject to the provisions of sub~section (2), nothing in
this section shall be construed to bar the institution of a suit in a
Civil Court for the recovery of a claim, against a talukdar whose
estate is taken under management or his property, which has been
duly submitted to the managing officer :

provided that no decision of the managing officer under this
section shall be proved in any such suit as against the defendent.

Management of talukdar’s estates by Government officers

[aj 29E. (1) On the publication of a notice under section
Exeoution of d 29B, sub-section (1), no proceeding in execu.
‘o b:‘;“t:t:‘:ln 00, 9T tion of any decree against the talukdar whose

yed till certi- . 2 .
floate filed. estate is taken under management or his pro-
perty shall be instituted or continued until
the decree~holder files a certificate from the managing officer that
the decree-claim has been duly submitted, or until the expiration
of one month from the date of receipt by the managing officer of a

written aﬁplicatiou for such certificate, accompanied by a certified
copy of the decree.

(4] Sections 29D and 29K were inserted by the Gajarat Talakdars’ (Amend-
ment) Act, 1906 (Bom, Act 2 of 1905), s. 4,
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(2) Any person holding a decree against such talukdar or his
property shall be entitled to receive from the managing officer,
free of cost, the certificate required by sub-section (1).

(3) In computing the period of limitation prescribed by the
Indian Limitation Act, 1877, or by section 230 of the Code of
Civil Procedure for any application for the execution of a decree,
proceedings in which have been stayed or temporarily barred by
reason of the claim not having been duly submitted, the vime from
the date of the notice published under section 29B, sub-section (1),
or of the decree if it was passed subsequently to the publication of
the notice, to the date of due submission shall be excluded.

The two things a claimant has to do under this section
before asking the Court to execute decree.—Under this section the
claimant has to do one of two things before he could ask the Oourt to execute
the decree, He has either to produce a certificate from the Talukdari Setttlement-
officer that the claim has been duly submitted or to apply in writing to that offi~
cer for such oertificate accompanied by a certified copy of the decree and wait for
the expiry of one month from the date of receipt by the officer of the application.
If the officer gave no certificate within that month, the claimant’s right to
apply to the Oourt for execution revived (Qanpatsing v. Bajibhas, 35 Bom, 324).

Managing officer.—This section means that before execution of a decree
can be proceeded with the Qourt must be satisfied that the decree claimed has been
duly submitted. If the officer certifies that it has been duly submitted there is an
end of the matter, If, however, he does not certily that it has been duly submitted,
the Qourt must wait for one month from the date of the receipt by the officer of
an application for a certificate, and upon being satisfied that a claim has been
daly submitted in accordance with provisions of section 29B, it may then pro-
ceed with the execation. The expression “Managing Officer” is merely & compendi—
ous term nsed in this Act for “the Talukdari Settlement Officer or any other offi-
cer appointed by Government to take charge of the Talukdar’s estate and keep the
same in his management’’referred to in section 28 of this Act, and where the officer
who takes charge of the estate and keeps the same in his management is the
Talokdari Settlemant Officer; the “Managing Officer’”” is merely a synonym for
¢«Talukdari Nettlement Officer.”” Where an application relating to a claim is pre-
sented to the Subordinate Judge and it is forwarded by him to the Talukdari
Settlement Officer, it amounts to a submission of the claimin writing within the
meaning of section 29B of this Act, if the Talukdari Settlement Officer is also
the managing Officer (Purushottam v Rejbai, 34 Bom. 142).

[a] 29F. (1) When all claims have been investigated under
section 29D, the managing officer shall submit
Report to Govern- to the Governor in Council a schedule of the
ment. debts and liabilities of the talukdar whose
estate is taken under management, and the Governor in Council
may, where the property appears to be involed beyond all hope of
extrication, or for any other sufficient reason,by order published in
the Bombay Government Gazeite, direct that, on a date to be fixed by
the order, the management of such estate shall be withdrawn.

(2) On the date so fixed
(a) the management shall terminate 3

[a] 8ce. 29T was inserted by the Gujarat Talokdars’ (Amendment) Act, 1205
(Bow. Act II of 1906), 8. 4
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(b) ‘the owner of estate shall be restored to the possession
thereof, subject to any contracts entered into by the managing
officer for the preservation or benefit thereof ; and

. (¢) the claims referred to in section 29B, sub-section (3), shall
revive.

(3) In calculating the periods of limitation applicable to suits
to recover and enforce claims revived under sub-section (2), clause
(c)y the time during which the management has continued shall be
excluded.

Application of provisions of the Bombay Court of Wards Act, 1905.

[a] 29G. On the issue of = notification under clause (¢) of
Avolication of the Bom the proviso to section 3 of the Bombay
tml;lﬁomn_t of Wards Act, %ourt of Wards Act, 1905, appointing the
19065, when ‘lalukderi L8lukdari Settlement~officer to be a Court
Settlement officer appoint- Of Wards for tlie whole or any part of the
ed to be a Qourt of gareato which this Act extends, the provi-
Wards. sions of the said Bombay Conrt of Wards
Act, 1903, shall without prejudice to, and save 8o far as they may
be inconsistent with, anything contained in this Act, be deemed to
apply to, or in respect of any estate, which may thereafter be taken
under the management of the said Talukdari Settlement-officer
under section 26 or 28, as if it were an estate under his superin-
tendence as such Court of Wards, and the talukdar, whose estate is
taken under managemeut a Government ward within the meaning
of that Act.

Police—officers and establishmend.

n&?;::“:?“;‘;ﬂ:ﬁ?:j 80. (1) The Governor in Council may
tion of Police. from tince to time determine—

(a) What Police-officer and establishment are requisite in
each village in a talukdari estate ;
(») by whom and under what conditions the Police-officers
and establishment shall be appointed, punished and dismissed ;
(¢) what remuneration shall be paid to each Police-officer
and member of the Police-establishment.
(2) Charges on account of police shall be defrayed by the
, talukdar at such times as shsll from time tc
Police~charges how re-  time be determined by Government, and ic
coverable, the event of failure by the talukdar to pay,
at the time when the same becomes due, any
sum 80 payable, the said sum shall be recoverable from him, in
addition to the jama as if the same were a part of the jama.
(8) If a partition has taken place and the estate is held in
severalty, the said charges shall be payable by, and recoverable

[u]nSec. 290 was.inserted by the Gujarat Talukdars’ (Amendment) Act, 1906
(BOn. - [

of 1995), . 4.
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from, t_hq hold.ers'of the various portions into which the estate. has
been divided in proportion to their respective shares in the estate.

PART Y
MiscELLANEOUS.

[a] 31 (1) No incumbrance on a talukdar’s estate, on on any
Bar of incambrances portion thereof, made by the talukdar after
on a talukdar’s estates, CRIS Act comes into force, shall be valid as to
beyond talukdar’s own 80y time beyond such talukdar’s natural life,
life, unless such incumbrance is made with the pre.
vious written consent of the talukdari Settle.
oxcapt with consent of ment-officer, or of some other o-ﬁicer.appoint-
the Talukdari Bettle. €4 PY the Governor in Council in this behalf
ment-officer ; [0] (and after the death of a talukdar no pro-
ceeding for attachment, sale or delivery of, or
any other process affecting the possession or ownership of, a taluk-
dari estate, or any portion thereof, in execution of any decree ob-
tained against such talukdar or his legal representative, except a
decree obtained in respect of an incumbrance made with such con-
sent as aforesaid, or made before this Act comes into force, shall be
instituted or continued except with the like consent.)

(2) No alienation of a talukdar’s estate or of any portion there-

and of all slienations of, or of any share or interest therein, made
oxcept with consent, of after this Act comes into force, shall be valid,
Governor in Oouncil, unless such alienation is made with the pre-
vious sanction of the Governor in Council,

which sanction shall not be given except upon the condition that
the entire responsibility for the portion of the jama and of the
village expen.es and polize~charges dus in respect of the alienated
area shall thenceforward vest in the alienee and not in the talukdar.

“Inocumbrance.”’—A money-decree is not an incumbrance on the estate
within the meaning of this section. The word ‘incumbrauce’” does not include a
decree for the recovery of money from a talakdar or from the estate of a deceased
talukdar in the hands of his heir. An attachment effects no transfer of ownership.

It is rather a prohibition of transfer, since it is & process preparatory to sale by
which intermediate transfers or charges are prevented and the title to the pro-
perty kept in statuquo (Shivial v. Mulaji, 1 Bom, L. R. 154).

[a] Nothing in section 31 shall be desmed to apply to any incumbrance or
alienation made before the passing of the Gajarat Talukdars’ (Amendment) Act
1905 (Bom. Act XI of 1905), by a mulgawmeti, who holds land directly from
Government, except whore his estate his been taken under management by a
Government officer ander Bom, Act VI of 1888, See 8 2(2) proviso, of that Act.

[6] These words were added by the Gujarat Talukdar’s (Amendment) Act,
1905 (Bom Act II of 1905), 8. 4.
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“Talukdar’'s estate’’.—The expression “Talukdar’s Fstate’ in this
section means the estate held by the Talukdar as a Telakdar, It does not, there-

fore, include that which a Talukdar owns as assignee of a mortgage debt by a
private investment of his money (KAodabhai v, Chhaganlal, 9 Bom. L. R. 1122

Bichubha v. Vsla Dhanji, 11 Bom, L. R. 763),

This expression means only the estate held by a talukdar on talukdari tenure
and not property held on any ordinary tenure which is distinguishable from the
former (Bickubka v. Vela Dhanji, 11 Bom. L. R, 763),

Lands, situated in a talukdari village, which are shown in the Government
register as Sirkari Udhar Jamabaudi, but which are only recently described as
Vanta in the register of Inami Vanta lands kept by the Talukdar do not thereby
cease to be ‘Talukdar’s estate’ for the purposes of this section (Shankarlal v.
Bagjikham, 24 Bom, L. R. 709).

Jivaidar is a Talukdar.—A Jivaidar is a Talakdar within the meaning
of this Act. A Talukdar and his son mortgaged a portion of talukdari estate and
after the death of the Talukdar his son sold the property to the mortgagee. The
Talukdari Settlement Officer having issued a notice, under s, 79-o of the Bom-
Land Revenue Oode, to summarily evict the mortgagee from possession of the pro,
perty, the latter sued for a declaration that he was entitled to remain in poseession.
Hold, (1) That the mortgage by the Talukdar ceased to be operative after his
denth; (2) that the mortgage by his son was inoperative from the start, for he was
not a co-sharer with his father in the talukdari estate, and not having an interest
in the property nt the time, he was not competent to incamber the interest to which
he might succeed on his father’s death ; (3) that the sale of the property by the
8on was an invalid alienation under sub-section (2) of this section ; and (4) that
the notice of eviction under s. 79-a of the Land Revenue Code was valid (Bhasjs
v. Talukdari Settlement Oficer, 22 Bom. L. R. 906, 5. c. 44 Bom. 872).

Consent of the Talukdari Settlement Ofiger presumed to

be given to the arrangement.—
The powers conferred on the Oollector, under section 323 of the Civil Proce-

duze Oode, 1882, and those conferred on the Talugdari Nettlement-officer under
section 81 of the Gujarat Talukdar’s Act, 1888, are both of enabling or discretion-
ary and are not necesearily of a mutually contradictory character. Where the two
offices are combined in one and the same person on grounds of pablic convenience
or expediency, his action must be referred to the exercise of bis discretionary
powere uuder both sections, if it can be so referred. It is not that in respect of
one office the action was without, and in respect of the other it was with, juris-
diction ( Parshotam v. Harbhanji, 11 Lom, L. R. 665),

32. (1) No consent or sanction given under the last preceding

) . section shall be deemed to affect any right of
Gosv:::gen:fm;%ftss e:f Government under section 3 of Bombay Act
tion 8 of Bombay Act VII of 1863 (an Act for the Summary Settle-
VII of 1863, ment of claims to exemotion from the pay-
ment of Government land-revenue and for

regulating the terms upon which such exemption shall be recog-
nized in future, in those parts of the Bombay Presidency which
are not sabject to the operation of Act XI of 1852 of the Council
of India). ‘
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(2) And nothing in the last preceding section shall apply to
Saving of sections 98 the property of auy thakur to which section
and 94 of At X% of 28 of the Borach and Kaira Encumbered Es-
1881. tates Act,+1881, is applicable, or be deemed to
affect the power of the manager of any

Thakur’s immoveable property under section 24 of the said Act.

[a] 33. (1) Nothing in sections 38 to 40, both inclusive, 44,
Avplicability of th 60 to 67, both inclusive, 76, 82, 85, 116,
Bomll):sy LandRocenae  117A, 127 to 134, both inclusive, 136, 163,
Oode to talugdar’s 216 and 217 of the Bombay Land-Revenue
estates, Code, 1879, shall be deemed to apply to any
estate to which this Act extends.
(2) The provisions of the said Code when applied to any such
estate shall be subject to the following modifications (namely):—
(a) in section 3, clause (1), the words ‘‘the Talukdari Settle-
ment-officer and every officer appointed by the Governor in Council
to exercise any power or perform any duty under the Gujarat Taluke-
dars’ Act, 1888, and’’ shall be inserted after the word “means’ ;

(b) in section 54, the words ‘‘or under the Gujarat Talukdars’
Act, 1888,” shall be inserted after the figures 136" ;

(¢) in sections 46, 88, 89 and 94, the word *‘talukdar’’ shall be
substituted for the words ‘holder of alienated lands’’ and the word
“holder’’ wherever they occur ;

[8] (c-¢) to section 79A, clause (a), the words “whieh he uses
or occupies in contravention of any of the provisions of the Gujarat
Talukdars’ Act, 1888, or’’, shall be added ;

(d) in section 88, the clauses ( ¢ ) to (/) and proviso shall be
omitted ;

(¢) for section III the following section shall be deemed to be
substituted, viz:—

“11. In the event of any talukdar’s estate coming under the

temporary management of Government officers,
. 1322?3:3:;“%22‘:2: it shall be lawful for the Coliector, Talukdari
which may be tempora. Settlement officer, or other officer appointed
rily under Government DY GOvernment in this behalf, subject, in any
management, case to which it applies, to the proviso to sec-
tion 29 of the Gujarat Talukdars’ Act, 1888,
to let out the lands thereof at rates determined by means of a sur-
vey-settlement or at such other fixed rates as he may deem to be
reasonable, and to ‘‘grant unoccupied lands by lease’’ [a] and other-
wise to conduct the revenue management thereof under the rules
for the management of unalienated lands not comprised within a
[a) Bub-gection (1) of s, 33 was substituted for the original section by Bom,
Act IV of 1918, s, 94,
[5] Olause (c-c) was insterted by s. 5 of the Gujarat Talukdars’ (Amendment)
Act, 1905 (Bom, Act II of 1905),
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talukdar’s estate, 80 far as such rules may be applicable-and for so
long as the said estate shall be under the managemnt of Govern-
ment officers :

Provided, however, that any written agreements relating to the
land made by the talukdar of such estate shall not be affected by any
proceedings under this section in so far as they shall not operate to
the detriment of the lawful claims of Government on the land ; and
provided also that, when the estate ceases to be under the manage-
ment of Government officers, the possession and enjoyment thereof
shall, except as is otherwise provided in section 29 of the Gujarat
Talukdars’ Act, 1888, revert to the talukdar, subject to the leases,
if any, granted under this section’’;.........[a]

(f) section 113 shall be omitted ;

(¢9) in section 147, the words ‘““or under the Gujarat Talukdars’
Act, 1888,”’ shall be inserted after the word * section’’;

(k) in section 150, clause ( f), the word “alienated’’ shall be
omitted ;

() in section 160, the word “be’’ shall be substituted for the
words ¢ revert to Government’’ ;

(k) in section 162, the words “at any time within twelve years
from the first day of August next after the attachment’’ shall be
omitted ;

() in section 214, clause(%) shall be omitted ;

(m) generally, the word “ talukdar >’ shall be substituted for
the word “occupant’’; [4]...and the words “talukdar’s holding” or
such words to that effect as may be required by the context, for the
word “occupancy’’.

And whereas it is also expedient to limit the period within
which fresh estates may be subjected to the operation of Bombay Act
VI of 1862 ( an Act for the amelioration of the condition of Taluk-
dars in the Ahmedabad Collectorate and for their relief from debt);
It is further enacted as follows:—

Powers of Talukdari Settlement offlcer—A Government officer
in the temporary management of a Talukdar’s estate has, under this section, the
same powers which the Oollector has in an unalienated village, to recover arrears
of revenue inclusive of rent (Jinabhas o, Ths Collector, 28 Bom, L, R 417).

34. No new declaration shall be made

o under section 1 of the said Bombay Act VI of
ﬁo{xﬂ(ﬂlg::::nXﬁt Viot 1862 atany timeafter six months from the
1862, ’ date on which this Act comes into force.

[a] The words ‘‘grant unoccupied lands by lease” were substituted for the
original words ¢ sell the occupancy of unoccupied lands by auction;” by Bom, Act
IV 011918, s, 94,

(5] The portion repealed by Bom, Act IV of 1018, s 94, is omibted,
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Act No. XIV of 1811.
[28th June, 1877.]
An Act to relieve from incumbrances the estates of Thakurs
in Broach and Kaira.

Preamble. Rep. Act XXT of 1881.

1to 38. [Application and preliminary enquiry ; Order of manage.
ment ; proof of debts ; Scheme for liquidation ; Proceedings subsequent
to sanction of liquidation scheme ; Appeal and revision ; Miscellaneous.
Rep. Act XX10f1881.
39.1 Whereas doubts have been raised as to the validity of
Bombay Act No. VI of 1862 ( for the ameliora-
Amendmsnt of Bom-  fjon of the condition of talugdars in the Ahmeda-
bay Act VIof 1862, po7 Collectorate, and Jor their relief from debt ) 80
far as it purports to affect the High Court of Judicature at Bombay ;
for the purpose of precluding such doubts, it is hereby enacted
that the said Act, so far as it purports to affect the said High Court,
shall be deemed to be and to have been valid.
401 [ The Taluqdari Settlement-officer mentioned in the
Broach and Kaira Incumbered Estates Act,
Talagdari Settlement- 1881, section 7, ] for the time being shall,
officer to be— unless the Local Government in any case other-
wise directs, be -~
(a) deemed to be an officer appointed under section 1 of the
dosmed  ofioer uder said Bombay Act No. VI of 1862 to manage
Bombay Act V1 of 1862, all estates with respect to which a declaration

section 1 ; is or has been made and published under the
said section ;

assistant to certain Ool- (b) an assistant to the respective Col-

Jectora, lectors of Ahmedabad, Kaira and Broach.

41. Nothing heretofore done by any

Acts of Taluqdari Taluqdari Settlement-officer shall be deemed

Bettlement-officer valid. ¢ bg or to have been invalid by reason only
of his not having been duly appointed,—

+ The words “and’’ in paragraph 1 and ¢ farther ”’ in the second paragraph
were repealed by the Repealing and Amending Act 1894 (4 of 1894).

1 These words and figures were substituted for the words « The said Talag-
dari Bettlement-officer *’ by s. 2 of the Broach and Kaira Tncombered Estates Acts
1881 (21 of 1881).
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(a) under section 1 of the said Bombay Act No. VI of 1862
to manage any estates with respect to which a declaration has been
made under the said section, or

(®) to be a manager under § * * * {1 Act No. XV of
871, or

(¢) to be an assistant to the respective Collectors of Ahmedabad,
Kaira and Broach.

ACT No. XXI of 1881, *
[ 7th September 1881 ]

An Act to amend the law providing for the relief of Thakurs
in the Districts of Broach and Kaira.

WHEREAS it is expedient to amend the law providing for the
relief of Thakurs in the Districts of Broach
Preamble and Kaira ; It is hereby enacted as follows:—

CHAPTER L

PRELIMINARY

1. This Act maybe called the Broach
and Kaira Iucumbered Estates Act, 1831 :

and it shall come into force on the pass-
ing thereof.

2. Act No. XIV of 1877 ( to relieve from

Partial repeal of Act  Tncymbrances the estates of Thakurs in Broach
X1V of 1877, and Kaira , except the last three sections, is
repealed.

But all applications, appointments and rules made, all notices
published and all other things duly done under the said Act or
under [a] Act No. XV of 1871 (to relieve from Incumbrances the
estates of Thakurs in Broach ) shall be deemed to have been respec-
tively made, published and done under this Act.

In section 40 of the said Act, No. XIV of 1877, for the words
‘ the said Talugdari Settlement-officer,” the words “the Taluqdari
Settlement-officer mentioned in the Brouch and Kaira Incumbered
Estates Act, 1881, section 7,”’ shall be substituted.

§ 'The words « the said ”’ were repealed by the Repealing and Amending Act
1894 ( 4 of 1894),

# This Act is not in force in the Panch Mahals,—S8ce the Panch Mahals Lawa
Act, 1885 (7 of 1885), 5. 2 (1).

+ Act 15 of 1871 was repealed by s, 2 of this Act,

[] Act 16 of 1871 was repealed by the Broach and Keirs Incumbered Esia-
tee Act, 1877 (14 of 1877),

Short title,

Oommencement,
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Interpretation-clinse. 3. In this Act—

“thakur’’ means also talugdar, jagirdar and kasbati, and such
other classes of holders of estates as the Local Government may,
with the previous sanction of the Governor General in Council, [a]
declare to be tbakurs for the purposes of the Act;

“‘heir” means the person for the time being entitled as heir to
a thakur:

“Commissioner” means the Revenue Commissioner of the
Northern Division of the Presidency or Bombay.

CHAPTER II.
OF THE APPLICATION AND PRrELIMINARY INQUIRY.

4. At any time within six months after the passing of this

Act, any thakur, or any person who would be

Application for benefit gole heir or one of the heirs to such thakur

of Act. if he then died intestate, may apply, in

writing, to the Commissioner stating that

such thakur is subject to debts or liabilities, other than debts due,

or liabilities incurred, to Government, or that his immoveable

property is charged with debts or liabilities other than as afore-

said, and requesting that the provisions of this Act be applied to
his case.

When any thakur or other person entitled to make an applica-
tion under this section is a minor, or of unsound mind, or an idiot,
such application may be made on his behalf by the guardian or
other legal curator of his person, or by the legally constituted
administrator or manager of his estate.

5. When any such application is made by or on behalf of a

thakur, or the person who would be his sole

Order to inguire. heir if he then died, the Commissioner shall

direct an inquiry to be made by such officer

a8 he thinks fit into the nature and amount of such debts and

liabilities and the sufficiency of the debtor’s property, whether
moveable or immoveable, to discharge the same.

When such an application is made in any other case, it shall be
in the discretion of the Commissioner, subject to any general rules
which may from time to time be made by the Governor of Bombay
in Council in this behalf, either to reject such application or to
direct an inquiry to be made as aforesaid.

[a] 4he Maliks of Thara in the District of Kaira are declared Thakurs for
the purposes of this Act (B, G, G. for 1883, Pt. I, p. 6504).
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6. When an inquiry has been directed under section 5, the
applicant shall, within a period to be fixed by
Verified statement to  the Commissioner, submit to the officer ap-
be submitted. pointed to make such inquiry a statement duly
verified by the said applicant, or by some
other competent person, in the manner required by law for the
verification of plaints, and containing, so far as may be practicable,
such details as to the debts and liabilities, and as to the sufficiency
of the debtor’s property, whether moveable or immoveable, to meet
the same, as the Commissioner, or the said officer subject to his
control, may require.
If any such statement contains any averment which the person
making the verification knows or believes to
False averments in be false, or does not know or believe to be
statement. true, such person shall be deemed to have in-
' tentionally given false evidence within the
meaning of the Indian Penal Code.
T. The officer so appointed, after mak-
Report of inquiry and jng inquiry, shall submit a report of his
proceedings thereon. 1 5ceedings to the Commissioner.
On receipt of such report, the Commissioner may—
(a) direct a further inquiry, or

(b) dismiss the application, or

(¢) by order published in the Bombay Government Gazette,
direct that the immoveable property of the debtor shall be managed,
and that his debts shall be liquidated, in the manner hereinafter
provided, by a manager.

The Taluqdari Settlement-officer* for the time being shall,

unless the Local Government in any case otherwise directs, be such
manager.

CHAPTER IIIL
Or THE ORDER OF MANAGEMENT.

8. Such order (hereinafter called ‘“‘the order of management’’)
shall extend to all immoveable property of or

“Order of management” to which the debtor is on the date of its publi~
to what it extends. cation possessed or entitled in his own right,
or which he is entitled to redeem, or which may be acquired by or
devolve on him during the continuance of the management, and to

* As to this officer, see the Broach and Kaira incumbered Estates Act, 1877,
(14 of 1877), s, 40,
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all debts and liabilities to which he is subject or which are charged
on the whole or any part of his immoveable property on the said
date, and to the amount of any loan which may be received by the
manager from Government in the manner hereinafter provided.

The management shall be deemed to com-
Oommencement ofma: mence from the date on which the order is
nagement, published.

9. On the publication of the order of

Effect of order of management the following consequences shall
management, ensue :

first, all proceedings then pending in any Civil Court in British

India in respect to the debts and liabilities

Btay of pending pro- mentioned in section 8 shall be stayed; and

ceedings, etc, the operation of all processes, executions and

attachments then in force for or in respect of such debts and liabili-
ties shall be suspended ;

secondly, so long as the management continues no fresh pro-
ceedings, processes, executions or attachments
Bar of fresh proceed- ghall be instituted in or issued by any Civil

ings. Court in British India in respect of such
debts and liabilities ;

thirdly, s0 long as the management con-

The debtor incom- tinues, the debtor shall be incompetent—

petent—

a) toenter into any contract involvin
to contract debte ; him i(n z)ecuniary liabilitysll, or g
(b) to mortgage, charge, lease or alienate
the property under management or any part
thereof, or
(c) to grant valid receipts for the rents
and profits arising or accruing therefrom :

to incumber or ali-
nate property,

to grants receipts for
rent,

Provided that nothing contained in this clause shall be deemed
to preclude the manager from letting, and the debtor from taking,
the whole or any part of such property on such terms consistent
with this Act as may be agreed upon between the parties :

fourthly, 80 long as the management continues, no person other
than the manager shall be competent to mortgage, charge, lease or
alienate such property or any part thereof.

Mansgor to have 10. The manager shall, during the
powers of owner and to management of the property, h?ve all powers
receive rents and pro— which the owner thereof might, as such,
fits ; have legally exercised, and shall receive and
recover all rents and profits due in respect of the property under
management ;
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and for the purpose of recovering such rents and profits shall
have, in addition to any powers possessed by
1 :to':"‘;o?“:;e;’: O::: s Thakur, all the powers possessed by a Col-
covery. lector, under the law for the time being in
force, for securing and recovering land re-

venue due to Government ;.

Provided that he shall not, before the liquidation-scheme
hereinafter mentioned has been sanctioned, demise the property
under management, or any part thereof, for any term exceeding
two years, to take effect in possession.

11. From the sums received under sec~
glﬂmser to pay there~ tion 10, the manager shall pay—
rom—

first, the costs of the management, in-

costs of management, cluding the costs of necessary repairs ;
and repairs,
secondly, the Government revenue and all
Government revenue, debts and liabilities for the time being due or
ebe, incurred to Government in respect of the pro-
perty under management ;

thirdly, the rent (if any) due to any superior

" ;’;nt due to superior holder in respect of the said property ;
older,

Jourthly, such periodical allowance as the Commissioner may

. from time to time fix for the maintenance

te::z:‘;::’; :;’;en’;‘s“"); and other necessary expenses of the debtor

debtor and family. and of such members of his familyas the
Commissioner directs ;

Jifthly, the cost of such improvements of
cost of improvements, the said property ashe thinks necessary, and
ote. as are approved by the Commissioner.

The residue shall be retained by the manager for the liquida-

tion, in manner hereinafter provided, or the

Residue how disposed  debts and liabilities mentioned in section 8,

of. other than those so due or incarred to Gov-

ernment, and also for the repayment, eithar before or after the li-

uidation of such debts and liabilities, of any loan received from
overnment by the manager under this Act.

CHAPTER 1V
Proor oF DeBrs axp ScEEME Fos Liquipatroy
12, On the publication of the order of management, the
manager shall publish in the Bombay Gov-
Notice to claimants ernment Gazeette a notice in Eonglish and
sgainst debtor. Gujarati calling upon all persons haviang
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claim against the debtor or the property under managemat to notify
the same in writing to such manager within six months from the
date of the publication.

He shall also cause copies of such notice

Oopies of notice tobe  to be exhibited at the Mamlatdars’ kacheris in

exhibited. the district in which the said property lies,
and at such other places as he thinks fit.

Olaim to coutain fall 13. Every such claimant shall, along
particulars, with his claim, present full particulars thereof.

Every document on which the claimant

Documents to be given  founds his claim, or on which he relies in sup-

up- port thereof, shall be delivered to the manager
along with the claim.

If the document be an entry in any book, the claimant shall
produce the book to the manager together with
a copy of the entry on which he relies. The
manager shall mark the book for the purpose
of indentification and, after examining and comparing the copy
with the original, shall return the book to the claimant.

If any docnment in the possession or under the control of the
claimant is not delivered or produced by him
Power to exolude docu- 44 the manager along with the claim, the
ments not produced .,
with claim, manager may refuse to receive such document
in evidence on the claimant’s behalf at the in-
vestigation of the case.

14. Every such claim ( other than claims of the Government )

not notified to the manager within the time

Olaim not duly notified and in the manner required by such notice

to be barred. shall, except as provided in section 19, clause

(d), be deemed for all purposes and all occasions, whether during

the continuance of the management or afterwards, to have been
duly discharged :

Provided that when proof is made to the manager that the
claimant was unable to comply with the pro-
visions of section 12, the manager may receive
such claim within the further period of six
months from the expiration of the original
period of six months.
16. The manager shall enquire into the history and merits of
every claim received under sections 12 and 14,
Determination of debts and shall, in accordance with the rules to be
and liabilities, made under this Act, determine the amount
of the debts and liabilities ( if any ) justly due to the several
claimants:
2

Entries in books.

Admission of claims
within forther period
of six months,
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16. If such amount cannot be paid at once, the manager shall

then proceed to rank such debts and liabilities

Power to rauk debts according to the order in which they shall be:

and to fix interest. paid, and to fix the interest ( if any ) to be

paid thereon, respectively, from the date of the final decision there-
on to the date of the payment and discharge thereof.

17.  When the total amount of the debts and libilities includ-

ing those due and incurred to Government
Bobeme for liguidation. has been finally determined, the manager shall

prepare and submit to the Commissioner a
schedule of such debts and liabilities, and a scheme ( hereinafter
called the liquidation-scheme ) showing the mode in which it is
proposed to pay and discharge the same, whether from the income
of the property under management, or with the aid of funds raised
under the powers hereinafter conferred, or partly in one of such
ways and partly in the other.

Every such scheme shall further provide for the continuance of
the payments to be made by the manager un-
der section 11, and for the repayment of the
money (if any) which the manager proposes
to borrow from Government under this Act, and may provide for
the improvement of the property under management either from the
#aid income or with the aid of the funds raised as aforesaid, or part-
ly in one of such ways and partly in the other.

18, The Commissioner may—-

(a) as often he thinks fit send back such scheme to the manager
Proseedings of Commis- for revision, and direct him to make such fur-
sioner on sabmission of ther inquiry as may be requisite for the proper
soheme, preparation of the scheme, or

(b) sanction any liquidation-scheme, or any revised liquidation-
scheme, submitted to him, either as it stands, or subject to such
modifications as he may deem expedient.

19. At any time before he has sanctioned a liquidation-scheme,

Power to relinguish under section 18, the Commissioner may, by an
management, order published in the Bombay Government

Gazette direct that on a date fixed by such or-
der the management shall be relinquished.

On the date so fixed—~

(a) the management shall terminate ;

(b) the owener of the property under management shall be res-
tored to the possession thereof, subject to any leases made under
section 10;

(¢) any residue of the rents and profits of the said property re-
tained under the last clause of section 11 shall be paid to him ; and

(d) the proceedings, processes, executions and attachments

stayed and suspended under section 9, and the debts and liabilities
barred by section 14 shall revive,

Provisions of scheme
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In cslculating the periods of limitation applicable to ‘suits to
recover and enforce debts and liabilities revived under this section,
theltiane daring which the mansgement has continued shall be
excluded. '

CHAPTER V.

Or TER PROCERDINGS SUBSBXQUENT TO SANCTION OF THE LIQUIDATION-SOHEME.

20. When the Commissioner sanctions the liquidation-scheme,

he shall notify the fact of such sanction at

Effeots of sanctioning guch places and in such manner as the Local

s Government may from time to time by rule
direct; and thereupon—

1st, all proceedings, processes, executions and attachments
stayed or suspended under section 9 shall be for ever barred ; and

2nd, every debt or liability due or owing to any person which
was provable before the manager shall be extinguished, and such
person shall be entitled to receive under the liquidation-scheme the
amount (if any) finally awarded to him under Chapter IV of this
Act in respect of such debt or liability.

Suit in Civil Courts for partition not barred by liquida-
tion-scheme.—In respect of the debts and liabilities of a Thakur, this Ast
ousts the juriediction of the Oivil Oourts as soon as a liquidation—scheme under
this section is sanctioned ; but this ouster does not apply to a suit for partition
among the debtor Thakurs themselves. Becs. 9, 20 and 27 show that conclusively
(Malek Jamiat Raju v. Karimkhan Mubarajkhan, P.J. for 1896, p. 721),

21. 1f the property under management or any part thereof be

in the possession of a mortgagee or condi-

Power to remove mort-  tiona] vendee, the manager at any time after

ghgee In possession. the liquidation-scheme has been sanctioned

as aforesaid, may, by an order in writing, re-

quire such incumbrancer to deliver up possession of the same to
him at the end of the then current revenue~year.

I€ such incumbrancer refuse or neglect to obey such order, the
manager may, without resorting to a Civil Court, enter upon the
property and summarily evict therefrom the said incumbrancer and
any other person obstructing or resisting on his behalf.

Nothing in this section shall be held to affect the right of any
incumbrancer to receive, under the liquidation-scheme, the amount
(if any) awarded to him under Chapter IV of this Act.

22. If the property under management or sny part thereof

e e be in the possession of any person claiming

Power to inquire into ¢, 1,14 under a lease dated within the three
consideration given for . . .

leases years immediately preceding the commence-

ment of the management, the manager may

inquire into the sufficiency of the consideration for which the lease

was given ; and if such consideration appear to him insufficient,
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may by order with the consent of the Commissioner, .at any 'time
after the liquidation -scheme has been sanctioned as aforesaid, either
set aside the lease on require.the person 8o in possession t0 pay such
consideration for the said lease as the manager thinks fit ; and, in
default of such payment, the lease shall be cancelled.

23. Subject to the rules made under section 31, the manager,

after the liquidation-scheme has been sanc~

Power to lease. tioned as aforesaid, shall have power to

demise all or any part of the property under

management for any term of years not exceeding twenty years

absolute, to take effect in possession, in consideration of the pay-

ment to him of any fine, or without fine, and reserving such rents,
snd under such conditions, as may be agreed upon.

24. At any time after the liquidation-scheme has been sanc~
‘ tioned as aforesaid, the manager, with the
Power to raise money previous assent of the Commissioner, shall
by mortgage or :ale. have power to raise any money which may be

required for carrying out such scheme—

(a) by mortgaging the whole or any part of the property
under management for a term not exceeding twenty years from the
publication of the order of munagement ; or

(b) by charging the whole or any part of such property; or

(c) by selling, by public auction or by private contract, and
upon such terms as the manager thinks fit, such portion of the said
property as may appear expedient ; or

(d) by borrowing money from Government at such rate of in-
terest as appears reasonable to the Local Government.

25. The manager’s receipt for any moneys, rents or profits

raised or received by him under this Act shall

_Manager’s recoipt & discharge the person paying the same there-

discharge, from and from being concerned to see to the
application thereof.

26. When the debts and liabilities mentioned in the liquida-

tion—scheme and the amount of any loan re-
Termination of manage- ceived from Government under clause (d) of
ment. section 24, together with the interest (if any)
due thereon, have been paid and discharged
as therein provided, or in such other manner as the Commissioner
thinks fit, the manager shall publish in the Bombay Government

Gazette & notice fixing a date for the termination of the manage-
ment.

On the date so fixed the mapagement shall terminate, and the
owner shall be restored to the possession and
enjoyment of the property under manage-
ment, or of such part thereof as has not been sold by the manager
under the power conferred by section 24, but subject to the leases

Restoration of owner,
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and mortgages (if any) granted and made by the manager under
the powers conferred by sections 10, 23 and 24.

27T. If the debtor dies after the publica-
. Death of debtor dur- tjon of the order of management and before
ing management the management has been terminated in either
of the modes hereinbefore provided,—
Ist, the management shall continue and proceed in all respects
as if such debtor were still living ;

2ndly, any person succeeding to the whole or any portion of
the property under management shall, while such management con-
tinues, be subject in respect of such property to the disabilities im-
posed by clauses (b) and (c) of section 9 ; and

3rdly, no Civii Court in British India shall, during the con-
tinuance of the management, issue any attachment or other process
against any portion of the property under management, for or in
respect of any debt or liability incarred by any such person whe-
ther before or after his said suceession.

Where the Thakur, whose indebtedness rendered necessary the application of
this Act to his estate, dies during the management, there is nothiny in the Act to
bar a suit against the snccessor during the management in respect of his own
debts, though a decree in such su't could not bs execated against the family estate
(Bhikka v. Sidha, P. J. 1886, p. 107).

28. When a Thahkur has been restored under section 26 to

the possession of any property, no mortgage,
byMO::sgcﬁ::f °t°,'1:h':‘;‘:°; charge, lease or alienation cf such property,
valid only for his lifs, ~ OF Of any part thereof, made by such Thakur,

shall be valid as to any time beyond his
natural life [unless made or granted with the previous sanction of
Commissioner.]t

Disability applies to successor of Thakur.—The disability con-
tained in this section applies not only to the Thakar during whose life-time the
estate was taken under management under this Act, bat to his successor also
(Gavrishankar v Madhavsangji, 27 Bom, L. R. 88),

Mortgage by Talukdar.—Where a mortgage effected by a Talukdar
becomes void under this section, after the death of the Talukdar the mortgagee
is not entitled to recover back the money advanced by him on the mortgage under
sec. 65 of the Oontract Act (Parshottam v. Chatrasangjs, 19 Bom, L. R. 545 ;
8. ¢. 41 Bom, 546).

CHAPTER VI
Or APPEAL AND REVISION

29. An appeal against any'decision or order under sections 14,
15, 16 and 22, or imposing & fine or impri-
sonment in exercise of the powers conferred

1 The words in brackets were added by Bom, Aot II of 1919,

Appeal.




p >} Tee BroaoE & KareA INoUMBERED EsTATEs AoY, 1881

by section 35, shall lie to the Commissioner, if preferred within
six weeks from the date of such decision or order.

There shall be no appeal against the decision of the Commis-
sioner on such appeal.

30. The Commissioner may, of his own motion or on the
application of any person concerned, call for
m’ to oall for pro- 410 ;roceedings in any case under this Act,
@s and pass order . .
thereon, and pass such order thereon consistent with
the provisions of this Act as he thinks fit.

CHAPTER VII
MiscerLLANEOUS

31. The Local Government may, from

time to time, make rules consistent with this
Act—

(a) to regulate the security to be required from Subordinate
officers under this Act ;

(b) to regulate the procedure in all cases under this Act;

(¢) for the guidance of officers enquiring into and determin-
ing on claims under Caapter LV of this Act; and in particular as to
the allowance of interest (if any) on each of the principal debts
and liabilities s0 determined, from the date on which it was in-
carred down to the date of the determination, and on the aggre-
gate amount of such debts and liabilities from the date of the deter-
mination down to the date of payment, and as to the order of pay-

ing debts and liabilities and repaying any loan received hereunder
from Government ;

(d) for investing any moneys received or raised by the manager
under this Act in any Government securities of British India, and
for the sale of such securities ; and

(¢) generally to carry out the provisions of this Act,

Such rules shall be published in the Bombay Government
Gaztte, and when 8o published, shall have the force of law.

32. The Local Government may suspend or remove any

. manager, and may appoint any officer in the
Power to appoint new stead of any mansger appointed under this
manager. Act; and thereupon the management then

vested under this Act in the former man
shall become vested in the new manager. e

Every such new manager shall have the same powers as if he
had been originally appointed.

Power to make rales,
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33. Every manager appointed under this Act and every

agent of such manager shall be deemed a

Managers & their agents public servant within the meaning of the
to be public servants, fndian Penal Code.

34. Every investigatiou conducted by the manager with
reference to any claim preferred before him
Investigation » judicial under this Act, or to any matter connected
prooeeding. with any such claim, shall be taken to be a
judicial proceeding within the meaning of

the Indian Penal Code.

35.  For the purposes of this Act, the manager and any officer

making an inquiry under section 5 may sum-

'if;‘::':. "':nd'“';‘::’;'l mon and enforce the attendance of witnesses

production of docn. 304 compel them to give evidence, and

ments. compel the production of documents by the

same means and, as far as possible, in the

same manner as is provided in the case of a Civil Court by the
Code of Civil Procedure.

36. No suit or other proceeding shall be maintained against
any person in respect of anything done by
him bona fide pursuant to this Act.

87. Nothing in this Act precludes the Courts in Broach and
. ... ..  Kaira having jurisdiction in suits relating to
of iring of Rrisdiotion  the succession to any immoveable property
Kaira in respoct of Drought under the operation of this Act from
certain suits, entertaining and disposing of such suits; but
to all such suits the manager of such property

shall be made a party.

As this section mentions succession only, it is argued that a sait for parti-
tion being not a suit relating to sucoession, on the principle of unius
expressio alterus exclusio, the jurisdiction of the Oivil Courts is excladed.
The argument is not universally conclasive, It loses all force where one class of
suits only are removed from the coguisance of the Oivil Qourts and no resson
exists in the nature of purpose of this Act or extending the class,

This section requiries the manager to be made a party. His not being 80 is ¢
matter for smendment and it does not take away the jurisdiotion of the Oourt as
it is the plaint which determines it (Malek Jamiat Raju 0 Kasimkhan Mubaraskhan,
P, J. 1896, p. 721).

88. Nothing in fsml:ll:iofu ll9 shall be deemed to render any

. of the following thakurs, namely, the thakur

th&z‘;‘:‘l’?x‘m“ z:;::li: of Ahmod, the thakur of Sarod, the thakur of

. . of Janiadra, incompetent to enter into con-

tracts mvolvan bim in pecuniary liability, nor shall anything in
section 38 apply to any of the said thakurs ;

Bar of Suits,
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Provided that, if any such thakur has, since the scheme - for
the settlement of his debts and liabilities was approved under
section 11 of the said Act, No. XV of 1871, entered into any con-
tract involving him in pecuniary liability exceeding the average -
annual income derived during the previous five years from his im-
moveable property after deducting therefrom the land-tax and
other dues of Government, the Local Government may, by notifica~
tion in the Bombay Government Gazetle, declare that the exemption
made by the former part of this section shall cease in his case, and
thereupon such exemption shall cease accordingly.



THE
Ahmedabad Talukdars Act

BOMBAY ACT No. VI or 1862.
[14th October 1862.]

An Aot for the amelioration of the condition of talugdars

in the Ahmedabad Collectorate, and for their relief from
debt.

WaEREAS the lands held in the zila of Ahmedabad in the
Province of Gujarat under the title of talug-
) dari estates are now only held on leasehold
tenure determinable at the pleasure of Government; and whereas it
has been brought to the notice of Government that many of the
talugdars are in embarrassed circumstances and have borrowed
money on the security of their landed estates ; and whereas such of
the said landed estates asare of the talugdari tenure aforesaid could
not and cannot be lawfully charged, encumbered or alienated ; and
whereas it is expedient to enable the said taluqdars toeffect a settle-

ment of their debts and liabilities ; It is hereby enacted as
follows : —

Operation of this Act.—This Act did not affect talokdari villages,
the right, title, and interest of the talukdar in which had been sold before the
Act came into operation, thongh possession of such villages had not then been
obtained by the purchaser (Collector of Ahmedabad v. Samaldas, 9 Bom. 206),

1. Whenever it shall appear to the Governor in Council that
any taluqdar in the zila aforesaid is subject
mgg{‘;“:e:‘t’i:“k:m‘i?l: either personally or in respect of his landed
ment of estats of qu_ estates of any description of tenure to debts or
dar in officer appointed liabilities equal to or exceeding five times the
by Government, average rents, profits and other annual income
derived by the talugdar from his estates afore-
said during the previous five years after deducting thereout the
land tax and other dues of Government, it shall be lawful for the
Governor in Council to make a declaration vesting the wanagement
of ‘the said estates in an officer or officers who shall then be appoint-
ed by the Governor in Council in that behalf, and the said declara=
tion shall be published in the Bombay Government Gacette.
Comment.—No new declaration is to be made under this section at any
time after six months from the date on which Bom, Act VI of 1888 came into
for¢e (Ses 8.34 of Bom, Act VI of 1888),

" «Tiabilities.’’~—The ‘liabilities,” which the first ten sections of this Act
wore intended to (eal with are liabilities which, at the time of the declaration
mentioned in this section, were not merely contingent, but could be made the sab-
jeot of an immediate claim, The case of debt or liability to which a talukdar
has become subject during the period of management in aonsequence of an event

Preamble,
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which at the commencement of such period conld not be foreseen with certainty, is
8 casus omissus in this Aot (Sheik Gulam o. Waghela, P J., 1883, p. 68).
2. From and after the puablication of said declaration as afore-
) said all suits or judicial proceedings for or in
Adter dec‘”’;“gnl;mi“ respect of debts or liabilities in the first sec-
linbin et of debt O tion above mentioned, other than debts due or
68 1n first sec- s peyres s
tion mentioned, other liabilities incurred to the Crown or Govern-
than debts to Govern- ment, pending before or under appesal from
ment, to be permanent- gny of the Civil Courts in the said Presidency,
ly stayed. shall be, and are hereby declared to be, per—
manently stayed, and no further prosecution thereof shall be per-
mitted, and all writs, processes, executions or attachments for or in
res_pe:i:t of such debts and liabilities shall forthwith cease and be
raised.

3. From and after the publication of such declaration, the said

officer or officers shall have power, without

Power to remove mort-  regorting to any Civil Court, to remove from

o °;£§::::;“c:; possession of the landed estates of the talug-

estate of talugdar. dar of any description of tenure, or any part

thereof, any mortgagee or other encumbrancer

who may be in possession of the same, without prejudice to such

mortgagee or encumbrancer bringing his claim under sections 8 and

9 before the officer or officers appointed for the management of the
said estates.

4. From and after the publication of such declaration as afore~

said, the taluqdar, the subject of such declara-

After  declaration tion, shall not be liable to arrest, nor shall his

talugdar not lisblo t personal estates of any description whatsoever
arrest in respect of . .

debts other than debts De liable to seizure, attachment or sale under

due to Government, any process, decree, judgment or execution of

the Civil Court of the Presidency of Bombay

for or in respect of any debts or liablities existing at the time of

such declaration, other than debts due or liabilities incurred to the

Crown or Government.

5. From and after the publication of such declaralion as afore—
said, the landed estates of such talugdar of

Duaring management, any description of tenure and the rents, pro—-
e oo 2 eeront fits aud income thereof shall, during the
of detes and lisbiliies Period of the management thereof by the said

aforesaid. officer or officers, be wholly exempt from
seizure, attachment or sale under or by virtue of any process, de-
cree, judgment or execution of any Civil Court of the Presidency
of Bowbay for or in respect of the debts and liabilities aforesaid,
other than debts due or liabilities incurred to the Crown or Gov-
ernment,
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6. It shall be lawful for the Governor in Council ‘to make

rules for the purpose of carrying this Act

Power to makeand jpto effect,and from time to time to alter,vary
alter rales. . .

or amend such rules as necessity may arise.

7. The officer or officers shall, during the continuance of his
Managing officer to or their management of the said estates, re-
roceive remts, profits CC1V the whole of the rents, profits and in-
and incomo ; come thereof and shall defray thereout land-
tax and other debts due or liabilities in-

curred, or hereafter respectively to grow due

or to be incarred, to the Crown or Govern-

and pay for support of ment and pay to the talugdar such annual
talugdar and family sum only as shall appear to the Governocr in
Council requisite for the decent support of

the talugdar and his family, and any balance

cxponses of manage remaining after such payment as aforesaid
ment; and sett]emfnt shall be applied in discharge of the expenses
debts and liabilities, in ©OF 8uch management as aforesaid snd in li-
accordance with rales, quidation or settlement of the debts and
. labilities to which at the time of the publi-
cation of the said declaration the taluqdar is subject either per—
sonally or in respect of his landed estates of any description of

tenure, in accordance with the rules alluded to in the last preceding
section,

8. The said officer or officers shall publish in the Bombay
Monasi Government Gazette a notice in English and
pnh]&’;‘:‘g:’“ﬁgce°:oﬁ“;‘;i£ Gujarathi, calling upon all persons having
anis against talugdar claims against the said talugdars or their said
10 notify claims, landed estates in respect of any of the debts
. or liabilities aforesaid, to notify the same in
writing to such officer or officers within three N¢] months’ time
from the time of such notice in the Gazette, and the said officer or
officers shall, before or contemporanzously with such publications
o in the Gazette, cause copies of such notice to
o blication of eopies b exhibited at the mamlatdars’ kacheris in
) the said zilla and in such place or vlaces as
to such officer or officers shall seem fit and as

may be directed by the said rules.
9. Any debt or liability of the taluqdar other than as afore-
said, to which he is subject, either personally
Debt or liability not or in respect of the said landed estates, exist-
notified to be barred. ;5 g¢ the time of the said declaration by the
Governor in Council not duly notified to the
said officer or officers within the time and in the manner in the

{a; The word “calendar” was reapealed by the Bombay General Olauses Act,
1886 (éombay Aot 8 of 1888), Schedule B,
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last preceding sections specified, shall and is hereby declared to be
for ever barred :

Provided always that, upon proof being given to the satisfac-
. tion of such officer or officers of the inability
nggr;lgmfn :ft ;ﬂ:fg- of the claimant to have complied with the
ply’ olaim may be ad. Provisions of this and the last preceding sec-
mitted within farther tiOns, it shall be lawful for the said officer or
period of ninc months,  officers, to entertain and admit such claim
within the further period of nine months from
the expiration of the above-mentioned period of three months.
10. Ths said officer or officers shall as early as possible pre—
Schome for settlement  PPTC and submit to the Governor in (Iouucjl
of talugdar’s debts anl ® scheme for the settlement of the talugdar’s
liabilities, debts and liabilities, and such scheme, when
. approved by the Governor in Council, shall
be carried into effect.
The amount of any debt or liability as
in ﬁ';‘:;:tn‘;ftd::tngfi fixed in such approved scheme shall not be
oreased, liable to increase.

Auny debt or liability disallowed by such officer or officers
shall, if such disallowance be approved by
Bar of debts dis- (overnment, be and it is hereby declared to
sllowed. be for ever barred. '
Debt or liability.—1he case of a debt or liability to whicha Taluk-
dar has become subject during such period in consequence of an event which could
not be foreseen with certainty at the commencement of sach period mast be
treated a8 a casus omissus in this Act (Shaik Gulam v. Waghela Rajsangji, P. J.
1883, p. 63).
11. It shall be lawful for the Governor in Council to em-
.. power the officer or officers aforesaid to raise
Power to authorise rais- 5 £,,,q to be applied to the settlement of the
ing of fund for settle- d e 1z . ‘ . .
ment of debts and liabi- debts and liabilities c f the talukdar by assign-
lities. ing the whole or a portion of his landed
estates of any description of tenure to be held
and enjoyed, for a period or periods not exceeding twenty years
from the publication of the declaration aforesaid, by any fit person
or persons who may advance money on the security thereof, or by
the sale of such outlying portion or portions of the said estates as
may appear expedient ; but in case of such sale the consent of the
taluqdar and of his next heir, if the latter be of age, shall first be
obtained. _
12. Auy debt or liability, except as herecinbefore excepted,
.  which may be incurred by the talugdar, either
Debt or liability incur-" yopeong])y or in respect to hissaid landed es-
red by talukdar daring i £ duri I iod
management not enfor- t4tes OF auy part thereof, during the period of
ceable against estates,  such management as aforesaid, shall. ot be
enforceable in any manner whatever, either
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during or subsequently to such period of management, against his
said landed estates or any part thereof, and it shall not be compe-
I ol tent for the taluqdar during the said period
ncompetency of lalug- ¢ anagement to charge, encumber, sell or
dar to charge or alie- . B, g% ’
nate. alienate his said landed estates or any part
thereof, and such charge, encumbrance, sale
or alienation shall be null and void.

Inability of guardian to contract on behalf of infant ward
80 a8 to bind him personally.—A guardian cannot contract in the name
of a ward, g0 as to impose on him a personal liability. This Act ie intended to
deal with debts and liabilities which can possibly impose a charge upon the talak-
dar estate at the end of the period of management, when the estate was to be

restored to the talukdar free of incumbrance, excepting the (Fovernment revenue
(Waghela v, Masludin, 11 Bom. 551),

‘“‘Inourred’’ —The term “incurred” in this section is used in its proper
sense of “run into’’ and implies an act done by the Talukdar daring the period o
management (8kaik Gulam v. Wughela Rajsanss, P. J. 1883, p. 68).

Maintenance grant.—In the Thakorate of Gamph Hindu Rsjput
family in the Bombay Presidency, holding an impartible estate sabject to the rule
of primogeniture it was customary to grant villages to junior sons of the holder of
the gadds for jivai or maintenance. The grant reverted to the geddi on failare of
the grantee’s male descendants, widows being excluded. One of such grantees
died issueless leaving a widow who purported to adopt a son subiequently. Held
that the adopted son inherited the grant (Pratap Simgh Shivsingh v. Agarsinghiji
Rassingh, 43 Bom. 778, P, 0.).

13. It shall be Jawful for every officer or officers appointed
Givil Courts, to_give under this Act to demand and require the
up write, decrees, papers production of any writs, decrees, judgments,
eto., when required. records, deeds, documents, exhibits, pleadings,
books, accounts, letters, p:titions, papers or
writings filed in any of the suits mentioned in the second section
of this Act, or relating to the debts or liabilities of any talugdar
whose landed estates are brought under such management as afore-
said, in the custody or control of any Civil Court, or in the custody
or control of any Judges, Judge, Assistant Judge, officer or person
connected with such Court, and upon notice being given in writing
by such officer or officers to such Civil Court, or to any Judges,
Judge, Assistant Judge, officer or person connected therewith, such
writs, decrees, judgments, records, deeds, dccuments, exhibits,
pleadings, books, accounts, letters, petitions, papers or writings in
the said notice mentioned shall be immediately given up to the said
officer or officers appointed under this Act, in the mauner directed
by the said notice, any act, usage or custom to the contrary in ‘any
wise notwithstanding,
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14. It shall be lawful for every officer or officers appointed

under this Act to summon witnesses and to

qu:::c? °§’:;’ t‘;g’k‘; take evidence, [1] ® ® ® * and it shall also be

C y pe. $

production of books, etc. 1aWful for the said officer or officers to com-

pel the production of books, accounts, papers,

deeds or other documents, and to inflict a fine not exceeding rupees

one hundred for disobedieace to any sanad or order made under
this section.

15.. The officer or officers appointed for the management of

. the landed estates of any taluqgdar under this

Powsr of managing Aot ghall have, for the purpose of this realiza-

officer for  releasing .

rents and profits. tion and recovery of the rents, profits and

income of such landed estates, the same

powers as a Collector possesses under the Regulations or Acts now

or hereafter in force for the realization and recovery of land-
revenue due to Government.

Note.—The talukdari Settlement Officer seized under this gection some
moveables in levy of rent. Held, that his process was ¢¢ legal process’’ under Art,
29 of Sch. 11 of the Limitation Act of 1877( Makwanta v. The Tulkdari Seitlsment
Officer, P, J. 1892, p. 32).

16. The management of the landed estates of any taluqdar
by such officer or officers as aforesaid shall not
Management limited ¢xtend beyond the period of twenty years, to
fo twenty years, and, 86 1,0 caloplated trom the first publication of
its expiration, claims, . AT 4
oto, to be considered Such declaration as aforesaid in the Bom-
settled. bay Government Gazette, and at the ex-
piration of such management whether before
or at the end of such period of twenty years, all debts and
liabilities (except as herainbefore excepted) existing at the
time of such declaration, and comprised in such approved
scheme as aforesaid, shall be deemed to be for all intents
and purposes whatsoever fully discharged and satisfied, and neither
the talugdar nor his heirs nor representatives, nor his heir nor their
estates, whether moveable or immoveable, or any part thereof shall
be subject in any manner whatsoever to such debts or liabilities
(except as hereinbefore excepted) or any pars thereof.

17. It shall be lawful for the Governor
Power to appoint new jn Council from time to time to appoint new
officers. officers to carry this Act into effect, and all
such officers shall have the same powers as

the officer or officers first appointed.

" {1] The words repealed by the Repealing and Amending Aoct, 1876 (XII of
1876, are omitted. .
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' 18. Officers appointed under this Act
Powers for enforcing ghall have the same powers for enforcing the
peyment of fines. payment of fines imposed under this Act as

are given to Courts [a] by section 61, Act
XXV of 1861.

19. Notwithstanding anything to the contrary in this Aect, it

_ ) shall be lawful for the Civil Courts to enter-

Buoits cognizable by tain and dispose of suits relating to the wuc-
Oivil Oourts, : . .

cession to, or rights of co-parcenary in, or

rights of persons claiming maintenance out

(X’ any landed estate or estates brought under the operation of this
ct:

Indemai Provided always that neither the Crown
Gove emnity to crown, . Government, nor any officer or officers
ernment or manag- . . .
ing officer. appointed under this Act, shall be liable to
any suit for or in respect of any act or acts
done in good faith by such officer or officers.

20. From and after the expiration of the period of manage-
Propristorshin of tala ment of the estate of any taluqdar, whether
dar fter termination &7 such period extend, to,or be less than, twenty
management. years, the talugkdar shall be the absolute pro-

prietor of his said landed estates as regards
succession to, and possession, manamgement and transfer of, the
same, subject to such land—tax as the Governorin Council may be
pleased to reserve and all usual remedies for the recovery thereof,

21. ****[b] In this Act,[0]*°"*"
unless there be something in the subject or
context repugnant to such construction™ * ® °.

(1) the term *Civil Court” shall mean and include every
Court of Civil Judicature in the Presidency of Bombay whether
established by Royal Charter or not.

(2) and (3) [Rep. Bom. Act II1 of 1886.1

Interpretation—clause,

(a] Bee now s. 386 of the Oode of Oriminal Procedure, 1898 (Act 5 of
1898).

[5—5) The words repealed by the General Olauses Act, 1886, are omitted,






The Khoti Settlement Act

BOMBAY ACT No.I OF 1880.
[ 6tk May, 1880.

An Act to amend the law relating to the settlement of Villages
held by Khots.

WaggEAs it is expedient to make special provision for the settle-
ment and revenue-administration of villages in the Ratnagiri District.
which are held by khots ; It is enacted as follows : —

PART 1.
PRELIMINARY.

1. This Act may be cited as the Khoti Set-
tlement Act, .&8u. :

It extends to all villages held by khots in
the district of Ratnagiri.

. The Governor in Council may from time to time, by notification
in the Bombuy Government Gazette, extend all or any of its provisions
to any such village in the Kolaba District.

2. Sections 37 and 38 of the Bombay Survey and Settlement Act,

1865, are repealed so far as they apply to any

Repeal of sections 37 vyillage to which this Act extends, or may here-

a0 Pombay Acb T gfterbe extended : Provided that the said repeal

shall nct affect the validity of any settlement

already made under the provisions of the said sectionsand which has

been guaranteed by the Government for a fixed period under section
28 of the said Act.

Short title,

Extent,

3. Inthis Act, unless there be something
repugnant in the subject or context:—

(1) “village’ means a village, or a portion or share of a village,
to the extent to which a khot has any right or interest in such village
or portion or share thereof :

(2) “khot” includes—

(@) a mortgagee lawfully in possession of a khotki,

(6) all co-sharers in & khotkti ;

(3) “khotki’’ means the aggregate of tho rights and interests
vested in a khot as such:

(4) ‘“jama’’ means land-revenue payable by a khot to Government.

() privileged occupant’ means— '

(a) a dharekari, or

(8) a quase-dhari, or

(¢) [e] a permanent-tenant :

(6) ‘““dharekari’’ means a land-holder who holds on the “dhara”
tenure :

Interpietation clause

[a] The phrase “ permanent tenant’’ was substituted for th;_or'ig‘insl phrase
“an occnpancy tenant’’ by Bom. Act V of 1913, s, 85 (b).
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(7) ‘““quasi-dharekari’’ means & land-holder of any of the dero-
minations nadved in the first column of the schedn‘le"[a]!{

(8) ‘‘permanent tenant’ [6] means a holder of khoti land who has
8 right of occupaney in such land :

. (9) “‘dbara land’’ means land held by & dharekari, or by a quasi-
dharekari : )

(10) “lghoti Inpd” means land in respect of which a khot has, as
such, any right or interest and which is not dhara land :

[e} (11) “Recording-officer” means any officer duly empowered to
make or am-nd entries in the settlement-register or other settlement
records by or under section 108 of the Bombay Land-Revenue Code,
1879, or Part 111 of this Act :

£ ons defined i (12) Any word or expression which is defin-

the B mbay Land.Reve. €d in the Bombay Land-revenue Code, 1879, and

nue Code. is not hereinbefore defined, shall be deemed to
have the meaning given to it by that Code.

PART 1I.

GENERAL PROVISIONS RELATING To KHOTS AND
THEEIR INFERIOR HOLDERS.

Khots.

4. Khots shall continue to hold their villages conditionally on

the payment of the amounts due on account of the

[Continuance "fb.m‘:‘:‘ jama of the same, aceording to the provisions-of
Villages to b« subjec 0 4 . A
paymment of jama. this Act and of the Bombay Land Revenue Code,

1879, and of any rules for the time being in force
made under this Act or under the said Code, and subject to the fulfil-
ment of any other term or liability lawfully anrexed or appertaining
to their tenure.

Meanings of ““Khot’’ and “Khoti’’.—A ‘Khot’ mesns a venter of a
village, a farmer of land or revenue. In some provinccs he is an hereditary officer
whose duty 1t is to colleet for Government the revenus of the village,also an officer
appointed for this office, The ¢khoti’ means the practice, Lusiness or office of a
khot (Molesworth’s Dictionary). In some parts, e, g., in the Satara District, the
word ¢“khoti’”’ means eontracting for a standing crop (I6id).

A Khot is a farmer of land-revenue and that bis office has become hereditary
(Pajubai v. Sub-Collsctor of Ko.uba,3 Bom H.O.R.A. 0.7, 182), He is & superior
holder with respect to all the village Jands over which he exercises khoti rights.
Proprietary rights are not essential to the coneeption of a Khotship; in the absence
of an express grant of the proprietorship of the soil a khot is to be presamed not
to be the proprietor of the svil (Ibid). That does not, hbowever, mean that he has
no interest whatever in his Khoti village, nor that he is merely an officer or agent
of the Government (Collector of Ratnagirs v. Antaji, 12 Bom, 634).

{u] Words repealed by Bom. Act 111 of 1836, are omitted.
|5) Lhe phrase “permanent tenant’” was substitated for the original phrase “an
occupancy: tenant’’ by Bom. Act IV of 1918,
[¢) Olause (11) was inserted by Bom, Act 1II of 1004, s, 2, in the place of
the former clevee (11) whick wes rejeeded ly Bam, Act 11108 1886,
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Inferior Holder.

5. Every holder of Khoti land whn has actnally ocenpied or
caltivated the same continuonsly from any time
de“a"’;‘g(ﬁ‘)""i::;m:;i:?el:: previous to the commencement of the revenue
ants, (@) ¢ year 1845-46 has a right of occupancy in the land:
50 oceupied or cultivated
The occupation or cultivating of the father or other person from
whom the present holder inherits, and in the case of perminant tea-
ancies which are transferable otherwise than by inheritance, the
occupation or cuitivating of any former holder through whom the per-
sent holder claims, or of any morigagee or lesses of the present or any
former holder, shall be deemed to be the occupation or caltivating of
the persent holder within the meanine of this section ;
and, in the case of land which is periodically fallow, years of
fallow shall be reckoned as yeurs of occupation or cultivation for the
purpose of this section.
6. Ifa permanent tenancy which is not transferable otherwise
i than by inheritance, has been so transferred, the
wheymanent | tenancy actual holder of the Innd shall be deemed to be
wrougfully tiansferred, ~ the tenant thereof, and if he, or his father or
other person from whom ne inherits, has occupi-
ed or cultivated the land ¢ ntinuoasly rrom any tims previous to the
commencement of the revenue year 1343-46 he shail have a permanent
tenancy therein :
provided that, if the actual holder is in possession of the land as
mortgagee, or lessee merely, his ocenpation or cultivating shall for the
purpose of this section and of section 5 be deemed to be the occupation
cultivating of the mortgagor or lessor, and that if snch mortgagor or
lessor has a permanent tenancy in the lund such permanent tenancy
shall, notwithstanding the provisions of section 9, be subject to the
mortgage lien or lease of the said mortgages or lessee until the same
is duly dircharged or determined.

Ocoupancy tenant.—There is no anthority for saying that sn occapansy
tenant, whose tenancy is not determined, forfeits his tenancy by parting tempora-
rily with the possession of his land to another without resigning the land as com-
plotely as would be necessary, in the case of privileged occupants of another sub-
clasr, to place the land at the disposal of the khot. And so long as his tenancy is
not determined the land is not at the disposal of the khnt. Aud the khot cannot
olaim to treat the persou in possession under a right derived from the occupancy
tenant either as a trespasser even as & yearly tenant, so long as the privileged
occupant’s rights remain undetermined by resignation, lapse or duly certifiad for-
feiture (}ess e. Sakharam, 30 Bom, 290).

7. Drivileged occupants shall continue to hold their lands con-

- o . ditionally on the payment of the rent from time
" Continuance ol privilered v

vecapants’ tennrrs, to time lawfully due by them to the khot or
‘ other person entitled to receive payment of the
same.

8. Tenants other than permanent tenants shall continue to hold
their lands subject to such terms and conditions
as may have been, or may hereafter be, agreed
"~ (a-a) The phrase © permanent tenants '’ was substitated for the original
words “occupancy tenants’” by Bom, Act 1V of 1918, s, 85 (6).

Ordinary tenants.
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upon between the khot and themselves, and in the absence of any
such specific agreement shall be held to be yearly tenants liable to pay
rent to the khot at the same rates as are paid by permanent tenants
in the village in which thelands held by them are situate : Provided

that the said rate shall not exceed the maxima prescribed in section
33, clause (c).

Ronts payable by other tenants in abssnce of agreement with the Khot.—~Where in &
khoti village the Settlement Officer has determined the share of that with regard to
the occnpancy tenancies, and the tenants other the occupancy tenants do not ap-
pear to hold ther lands on any terms agreed npon between the khot and themselves,
such tenants are entitled, under this section, to pay rent to the khot at the same
vates as are paid by occupancy tenants ( Krishnova v. Keshav, 27 Bom, 71).

Note.—‘Thal’ means the portion of produce due from an under-tenant to the
Jandlord.

‘TRANSPER &o., oF Riaurs

- What rights are trans- 9. The rights of khots, dharekaris and

ferable. quasi-dharekaris shall be heritable and transfer-
able.

Permanent-tenancies shall be heritable, bnt shall not be other-
wise transferable without the consent of the khot, unless in any case
the tenant proves that snch richt of transfer has been exercised in
respect of the land in his occnvancy, independently of the consent of
the khot, at some time within the period of thirty vears next previous
to the commencement of the revenue year 1865-66, or unless, in the
case of a permanent tenancy conferred by the khot under section 11,
the khot grants such right of transfer of the same :

. Provided that a permanent tenant may without the consent of the
khot grant a lease for a term not exceeding one year.

Ocoupanoy tenant’s right.—Under this section the managing khot is
‘eutitled to give consent to the transfer of a permanent tenancy (ldrahim v. Krish-
nagi, 26 Bom. L. R, 421).

*10. If the land by a privileged occupant lapses for failure of
heirs or ir forfeited oo the occupant’s failing to

Resignation, lapse or for-  pay the rent due in respect thereof, orif any
Jaiture of privilegel ocen-  yermanent tenant resigns his land or any por-
P ' tion of his land or does any act purporting to
transfer his land or any portion thereof or any interest therein without
the consent of the khot (except in the cases provided for in section 9),
such land shall be at the disposal of the khot as khoti land free of all

encambrances, other than liens or charges created or existing in favour
of Government.

But it shall not be competent to a privileged occupant at any time
to resign a portion only of his entire holding except with the consent
of the khot ; and no privileged occupant shall be deemed to have for

feited his land on failure to pay rent unless such foreiture is certified
by the Collector.

*N ote —This section was substituted for the original section by Bom, Act
VIl of 1912, . 8,
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Application.—Agresment by tenant to sell whether amounts to transfer. The
provision of 8, 10 is of a ponal nature and must be construed strictly. Asld, that a
mere contract to sell khoti lands by a tenant without the consent of the Khot will
not be sufficient to amount to a transfer and will not attract the operation of 8. 10
and place the land at the disposal of the Khot. Ssmble : It may be that in the case
of a contract to sell an occapancy holding, the managing Khot may give consent to
the transfer aud the transaction will then be good (Naravaw BALkesENAa. Va-
MAN Naravaw, 35 Bom. L. R. 1015),

Khot’s powers over lapsed lands.—As long as a khot’s power of per-
manent disposal rests with him and &as not been alienanted to & tenant with privi-
leged ocoupancy rights, the land must be regarded for all purnoses as andistinguish-
able from ordinary Khoti Khaeqi, the right remaining with the khot at pleasure
to recover the land on the determination of any yearly or short term tenanoy
(Gajanan v. Nilo, 6 Bom. L. R 844),

Ocenpaucy tenants.—An ocoupancy tenant by transferring hig land on
sale does not resign it within the meaning of this section 8o as to place the land
at the disposal of the khot (Ramchandra e. Dattatrays, 31 Bom, 261).

‘When an ocoupancy tenant transfers land to another on a sale deed he cannot,
according to the ordinary naage of lancuage, be said to have resigned the land.
Though the consent of the khot is not necessary to a resignation still the resigna-
tion must be made to the khot, and it i only to the khot that the resignation can
be mnde As to whether or not a particular transaction is a resignation to the khot
must depend upon the circumstances of such caze (Badeshah o. Narayan, 9 Bom.
L. R. 829).

Under this section the ocoupancy tenant’s right cannot be sold, either at 8
private sale or a sale in execution of a decree. To this bar there are two exdep-
tions ; first, where the right of transfer is created by eustom under the conditions
specified in this scction ; and, secondly, where the Khot has in granting lease con-
ferred upon the lessee the right of occupancy at the time of creating the tenancy.

Hence, where after the occupancy has been created the Khot consents to the
transfer of his rights by the tenant, sach coneent has no place whatever in this
section (MAHADEY 0. MAHADJIL, 13 Bom. L. R. 1157).

Khoti land.--Wkere the permanent tenant of khoti lands transfers a por-
tion thereof without the consent of the Khot, only the portion so transferred, and
not the entire holding, is at the disposal of the khot, under this section (3adhao-
rao v, Krishnaji, 46 Bom, 470).

A simple mortgage of Khnti land by its occupant amounts to & transfer of
his interest in tho land, within the meaning of this sestion. The mortgage itself
gives the khot a right to claim that the land is at his disposal ; the fact that the
mortgage is satisfied before the date of the suit is no answer to the claim (Vasu v,
Madhayrao, 24 Bom, L, R, 1160),

Grant of Privileged Occupant’s Rights by Khots.

11. It shall be competent to the khot at any time to confer on any

. . tenant the right of a privileged occupant of any
rigi't's';iﬁi'ﬂe confermi by Class, or on u privileged occupant of one class,
khots the right of a privileged occupant of a superior
class : Provided that the grant by the khot of
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any such right shall not affect any right of Government in respect of
Lthe land which is the subject of such grant or of the trees or other
forest-produce of such land.

12. On receipt of a written application from the khot, in such
form as shall be preseribed in rales to be fram-
ed under section 40, the Collector shall cause
an entry to be made, in such record as may from time to time be pre-
scribed by Government in this behalf, of any right conferred by the
khot under the last preceding section, and an entry thus duly made
and authenticated by the Collector’s xignature shall be conclusive
proof of the facts therein recorded.

Nothing in this section or in section 11 shall be deemed to apply
to a mortgagee lawfully in possession of a khotki unless such mortgagee
shall have been expressly authorized by his mortgagor to exercise the
powers conferred by the said sections.

FRecovery of Rents.

13. [Repealed by Bom. Act 111 of 1904, s. 3.]

14, 1If a permanert tenant neglect to raise a crop on any land in

. his holding on account of the rent of which he

Bent of land which a2 would, if he raised a crop, be liable to pay the
B ronre P PeletS  Khot a share of the produce, the khot shall be
entitled to receive from him the same amount of

rent a8 if he had raised a crop.

In the event of a dispute as to the amount of rent due under this
section, such amount shall be determined by the Collector, but no such
rent shall be recoverable by the khot if the tenant shall satisfy the

Jollector that in the year for which such rent is claimed it was proper
having regard to the custom of the village in respect of lands of the
same class, or to the nature and requirements of the soil, that the
land should be left fallow.

Record of grant.

Accounts.
15, The khot shall—
(a) keep, or caunse to be kept, such accounts as may from time to
time be required by the Collector under the
orders of Government :
and to produce  them (6) produce such accounts whenever requir
when required ; ed, to the Collector or to any officer subordinate
to the Collector not lower in rank than a mahal-

Khots to keep accounts:

kari ; and

and to give writien (¢) give a written receipt for every payment
coceipts, of rent or land-revenue made to him whether by
a privileged occupant or tenant, or by a co-sharer

in-his khotki.

For disobedience of any order duly made under this section, or for
any infraction of the provisions of this section,
the khot shall, on conviction before the Collector
or the Assistant or Deputy Collector in charge of the taluka in which
such khot’s village is situate, be liable toa fine not exceeding one
hundred rapees, which shall be recoverable as an arrear of jama,

Penalty.
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PART III

SURBRVEY AND SETTLEMENT.
Settlemani—records.

16. Whenever a survey-settlement of the land-revenue of any

village to which this Act extends is made or

m::’;el';*;;i'::’;_ of witle: revised under the provisions of Chapter VII1 of

villages. °" the Bombay Land-Revenue Code, 1879, the

settlement-register prepared under section 108 of

the said Clode shall show the area and assessment of each survey-num-

ber and also whether such sarvey number is held by a privileged occu-
pant or not.

*If a survey-number is held by one or more privileged occupants
the said register shall further specify the tenure on which such num-
ber is held, the names of the occupants thereof, and, in the case of a
survey-number held by a permanent-tenant, whether hisinterest there-
in is transferable otherwise than by inheritance or not.

Survey-numbers which are not held by privileged occupants shall
be entered in the said register in the name of the khot, or, if a parti-
tion of the khotki has taken place, of the co-sharers to whose shares
they respectively belong.

The said register shall also contain a list of all the co-sharers of
the khotki, if the village be not held by one khot in his own sole right
and shall specify the extent of cach such co-sharer’s interestin the
khotki.

A mortgagee of a co-sharer of a khotki is nota co-sharer
within the meaning of this scction, and cannot claim to have his name entered in
the register, though a mortgagee of a whole khotki may claim to be 8o registered
(Vithal v. Sitabai, 3 Bom L. R 181),

Khot does not include mortgagee of a co-sharer in the
khotki—The word “Khot’’ as used in this Act does not include a mortgagee of
a co-sharer in the khotki., 'This Act does not give the Survey Officer, when pre-
paring the settlement register, any authority to investigate and determine the title
of persons who claim as mortgagees ouly of a share in the khotki, still less to
detormine whether an alleged mortgage of a share has bsen redeemed or is still
subsisting (Dattatraya v. Ramchandra, 24 Bom. 533.)

Revision of order by survey offlcer making it or his sucoes-
80T.—A Survey officer has no power to revise an order made by himself or his
predecessor in office in accordance with the provisions of this seotiom or the next
section (Bhikaji v. Sakhkaram, P, J., 1897, p. 119).

[a]17. The other records prepared under
the said section shall specify—

(a) the description and amount of rent, dif any, payable ({.o the

o . khot by each privileged occupant according to
m.‘:{;v;mbed CSCUPMI the provisions of section 33 ; and

Other records to show

# This para, was substituted for the original one by Bom. Aot 1V of 1913,
8. 88,

() Sections 17 to 22, both inclusive, were cubatituted for the original secs
tions 17 to 22, both inclusive, by Bcm, Act 111 611904, 8, 4.
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and, when the khotki is

reapentien rightey e (8) if the khotki is undivided,—

(f) the survey-numbers in the possession of each co-sharer and
the rent payable by such co-sharer on account of the same ; and

(i) the terms and particulars of any written agreement which
the co-sharers, or any of them, have entered into, or may at the time
of the framing of the said record enter into, determining their res-
pective reponsibility ; and

(¢i) the order of rotation in which the said co-sharers agree in
writing, if they do so agree, to take the management of the village
under the provisions of section 27 ; or

d.°.'dwé‘°ﬂ ;lhehkhmtki iﬂ (¢c) if a partition has been effected and the
ed separately, o co-sharers of the khotki hold their respective

shares in severalty,—
(i) the extent and limits of each separate share ; and
(ft) the same particulars in respect of the several sub-shares, if
any, of each such share as are required by clause (4) to be given con-
cerning all the co-sharers when a khotki is undivided.
Custody and Amendment of Records : Determination of Disputes.

18. (1) When the survey-settlement of anY
aggy“";’;r?;;‘ff&t‘igg’;g: village to which this Act extends is completed,
completed. the settlement-register and other records thereof

shall be kept by the Collector,

(%) So long a3 the settlemant-register and other records are in
the charge of the Survey-officer, the said officer,
Power of Recording- gand afterwards the Collector or any other officer
officer to amend redords ) om the Governor in Council from time to time
parties ; empowers in this behalf, may, in the cases spe-
cified 1n sub-section (3), but not otherwise save
with the consent of the parties affected thereby given in writing be-
fure the Recording-officer, at any time amend, or cause to be amended,
any entry in such register or records, whether by addition thereto, in-
sertion therein, cancellation or other alteration thereof, as may be
required ; and unless and until so amended, every entry made shall,
a8 long as the survey settlement for which it was made remains in
force, continue to be spplicable to the land referred to.
and in certain other (3) The cases referred to in sub-section
casea. (2) are the following, namely :—

(a) any clerical error, or any error which all the parties affected
thereby admit to have been in the same, may be corrected ;

(6) any entry which the Recording-officer is satisfied has been
caused by mistake or obtained by means of fraud, misrepresentation
or personation, or by other means amounting to an offence under the
Indian Penal Code, may be cancelled, and such other entry (if any)
substituted therefor as the Recording-officer shall determine ;

(¢) any entry which is rendered inapplicable or incorrect by any
change of cicumstances or transfer of rights or interests relating
&heretgtmay be cancelled or corrected, as the Recording-officer may

eem fit ; ,

(d) an entry of the description and amount of the rent payable

by a permanent tenant may be inserted or altered in accordance with
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any of the provisions of rules IV and V under clause (c) of section
33 ;and
(e) subject to the provisions of section 20, any entry in respect of
which the parties affected thereby may have obtained inter se a final
decree of a Court of competent jurisdiction under section 21, shall be
amended in accordance therewith, on an application, nccompanied by
a certified copy of such decree, being duly made to the Recording-
officer for that purpose.
19. (1) 1fit appears to the Recording-officer that there exists
any dispate as to any m+tter which he is bound
,Di:lputiﬂ to Rbe deter-  to record, or ns to any amendment proposed to
oy, ¥ [Recording= he made under section 18, he may, either on the
application of any of the disputant parties, or
of his own motion, investigate and decide snch dispute, and frame or
amend the settlement-register or other record accordingly.

(2) No such decision and no nmendment of any entry in the set-

Noti q . tlement-register or other records shall be made

of b‘e’s.‘fge:?:ara"&"g?;ﬂ'éi until after due notice to the parties affected

to parties, thereby, and without giving them an oppor-
tunity of being heard in respect thereto :

Provided that no such decision or amendment of an entry shall be
deemed invalid mere y for want of such notice

Proviso. or opp()rfullil)' as aforesad

(8) But any person affec-ed by any such decision or amendment,

“to whom such notice or opportunity as atoresard

Remedy of party affected  has not been given, may apply to tue Recording-

:»;;:Ll;g:n?; ;‘;f:;“’“cem officer to huv - such decision or amendwment can-

celled or altered, as the circumstances of the

case may require, and, sabject to the provisions o1 sub-section (2), the

Recording-officer shall reinvestigate the mitter and may, if he thinks
fit, cancel or alter such decision or amendment accordingly.

20. (1) Sabject to such orders ns may be passed on appeal under
' snb-section (2) and to the provisions of sub sec-
_ Recording-officer’s deci-  tion (3), every entry in the settlement-register
ters final in certain mat-  op gther records made by the Recording-officer
’ under s-ction 16, 17 or 18, and purporting to
record— :
(a) the fact that the interest of any permanent tenant is or is not
transferable otherwise than by inheritance, or

(6) the liabilit\y of each privileged occupant to pay rent of the
description and amount entered,

shall, subject to the provisions of section 18, be conclusive and
final evidence of the fact or liability so recorded.

(2) Any person aggrieved by any such entry may, within one year

" of the making of the entry, appeal to the Govern-

subjecb to appeal to or in ¢ ouncil to have the entry altered, and the

G vernor in Couucil. entry shall be altered if the orders passed on the

appeal 8o direct, and the entry so altered in accordance with such

orders shall be conelusive and final evidence 1n the manner and to the
extent specified in apb-section (1).

P4
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(3) Nothing in this section shall affect pro-
. Saving of pending civil ceedings pending in any Civil Court at the time
proceedings. when this section comes into force.

Notice.—A landlord can sue in ejectment his yearly tenants who have at-
tempted to deny his title, and in such case it is not necessary to give any notice to
them prior to suit, It is a disclaimer on the part of a yearly tenant to claim to
be a mérasi or permanent tenant, Where under a plea of ownership a party has
succeeded in obtaining a possessory order in a suit before a Mamlatdar, it is not
necessary for the evicted party to give notice to quit before suing in ejectment on
bis title. 1t may, however, be otherwise when the possessory order is sought on

the plea of a disturbance of an existing easement ( AMahipat v, Lakshman, 24
Bom 420).

Cause of action.— Lhis section and the following section do not consti-
tate a fresh canse of action in a case where there has been a denial of title prior
to the proveedings before the sarvey officer (Vithal v. Sitabai, 3 Bom, I. R, 131).

21. In any other matter the decision of the

,Becording-officer’s de- ggid Recording-officer shall not be open to
cision when not final to be

; appeal or revision, and shall be binding upon
2‘3‘83&i5.°“" by s dectee o1 the parties affected thereby until reversed or
modified by a final decree of a competent Court :

Provided that—

(2) no person shall be permitted in any Civil Court, as a defend-
ant or otherwise, to plead, whether directly or
Proviso in restraint of jndirectly, that such gecision or entry is errone-
suite. ous or 18 not binding upon him, if such pérson is,
at the date of the institution of the smit in which the question
arises, debarred by the law ot limitation for the time being in force
from instituting a suit for, or with a view to, the reversal or modifici-
tion of such decision or entry ; and
(6) no fresh cause of action shall accrue in respect of

(¢) a decision or entry made for the purpose of, or in the course of,
a revised survey-settlement, or

(#i) an amendment of an entry made under any of the provisions
of section 13,
which makes no alteration affecting the substance of the previous deci-
sion or entry relating to the same subject-matter.

Entry in revenue records not conclusive.—The mere entry of
the name of some paticular person as occupant is not & decision of the resording
officer which is final. Decisions to the class of tenure and as to the complicated
rights of the khots are conclusive (Bhiva v, Babu, 48 Bom, 469),

Entry in Bot-khat-Decision of oficer.—This section nowhere
provides that the mere entry in the settlement register of the name of & particalar
person as the occupant of a survey number is eithe r final and conolusive or that it
is binding upon all parties concerned unless and until it is reversed or modifed by
s decree of the Oivil Oourt, What is made binding by the provisions of this section
is the decision of the Recording Officer and not » mere entry of a person’s name in
the settlement regitor (Rajaram, ~, Jaganaath €6 Bom, 966).
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Limitation —The period of limitation for a suit, contemplated by-this
section, is six years under Art, 120, Soh, II, Limitation Act (Gopal vo Krishna,
8 Bom, L. R, 420),

22. No suit shall lie against Government or
Gl:::n x‘;‘ t‘“‘“ Gﬂgﬂin“ against any officer of Government to set aside
mentofcers . CUT¢™"  any decision or order of a Survey-officer or other

Recording-officer under this Part.

PART 1IV.
ADMINISTRATION OF SURVEY-SETTLEMENTS MADE UNDE THIS ACT.

23. The provisions of this Part shall not apply to any village to

Provisions of this Part which this Act extends until such time as the

when to apply. Governor in Council first after the passing of

this Act sanctions a survey-settlement or a revis-

ed survey-settlement of such village and declares the assessments set-

tled thereunder fixed for a period of years, in accordance with section
102 of the Bombay Land-Revenue Code, 1879.

Until such time, the rights and responsibilities of all parties so
far as regards the matters treated of in this Part shall continue to be
such as they would be if this Part had not been enacted.

Khots’ Jama.
%4. The jama payable to Government by the khot shall be the
sama how to be caleulat.  2ZETEgAtE of the survey-assessments of the lands
ed. of the village minus such precentage of deduc-
tion, if any, as Government may in each case
direct.
Amount o be fized for .- The amount of the said jama shall be from
certain periods, time to time fixed for the same period for which
the survey-assessments are fixed.
Managjng Khots.
25. The annual kabulayats hitherto executed by khots shall no
Abolition  of  Khots' longer be required from them : Provided that
kabulayate, nothing herein contained shall be deemed to
affect the liahility of khots to perform any con-
dition of their tenure, or to do any act which they are now bound to
perform or to do, or their obligation to refrain from doing anything
which they are now bound not to do.

26. When a village is held by two or more co-sharers jointly, the

) o said sharers shall be jointly and severally res-

nﬂéi‘;‘;ml:‘lfgéfﬂt ot "M ponsible for the jama, but one of their number

shall be nominated every year to receive the in-

ferior holders’ rents, to pay the Government dues, and generally to

perform all acts required by this Act or by any other law or rale hav-
ing the force of law, to be performed by the khot.

The sharer so nominated shall be called ‘‘the managing khot’’.®

* Note.—The words repealed by Bom. Act 1V of 1913, &, 3, are omitted.

27, If the co-sharers have, at the time of the framing of the

Masaging kh survey settlement records or at any subsequent
bo monging Khobhow to  period, agreed in writing as to the order of
rotation, the nomination of the managing khot

shall be made by the Collector in the order so agreed upon.
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In the absence of any snch agreement, [2] or if the sharer whose
tarn it is to henominated is for any reason unable to serve as managing
khot, and faile to delegate his duties and powers under section 31-
within such time as may be prescribed by the Collector in this behalf,
[2] the co-sharers shall be called upon to nominate one of their num-
ber year by vear, [ or for the year, as the case may be, [6] and in the
event of their failing 80 to do within such time as may be prescribed
by the Collector in this behalf, or if th-y are not unanimous as to the
nomiunation, the Collector shall either select the managing khot for
the year, or canse the village to be attached and taken under the
management of himself or any agent whom he appoints for that pur-

0se in the manner provided in section 144 of the Bombay Land-
evenue (Jode, 1679,

28. [e] The Collector’s nomination or selection under section 27
Collector's  nomination shall be made by a written order, which shall
or seleotion ot to be die. DOt be open to appeal, and no suit shall lie
puted. agninst Government or against any officer of
Government in respect of any such nomination
or selection [e].
But it shall be lawful for anv of the co-sharers at any time to sue
for a decree inter se¢ to declare which of them
Rut suite in respect to {3 entitled to the minagement, or the order in
the right of ,:':,?:“:f;;“fg: which they should respectively have the manage-
khota themielves. ment, if more than one of them be entitled
to the same, and from the commencement of
the revenue year next after an application (accompanied by a certified
copy of any snch decree) is duly made to him for the purpose, the
Collector shall nominate the managing khot in accordance with such
decree.
29. {d] The mamlatdar shall furnish every managing khot [e]
. hot nominated or selected under section 27 [¢] with
oianaging khot's cer- g certificate under his hand and seal to the effect
that the holder thereof is the recognized manag-
ing khot for the year to which such certificate relates, and a certificte
so signed and sealed shall be conclusive evidence of the right of the
khot therein named to manage the village to which it relates for the
year therein specified.
30. When a village is held by a khot inhis own sole right, he
shall be deemed to be the managing khot thereof
Managing khot when for all the purposes of this Act, and it shall not
therv are no co-sharcrs. g pecegsary to furnish him with any such certi-
ficate as is described in the last preceding section. .
3l. When a managing khot has been duly appointed under any
of the foregoing provisions, he alone shall be
Exclusive power of gntitled to assistance for the recovery of rent

mauagivg kbot. from privileged occupants under sections 86 and
87 of the Bombay Land-Revenus Code, 1879.

{a-a] 1hese wotds were inserted by Bom Act LLL of 1904, 8. 6, ol. (a).
b-b| These words were inserted by Bom. Act ILL nf 1994, s. 5, cl (3).
o-o] This paragraph was substitued for the original paragraph 1 by Bom,
Act Il of 1204,8. 6, -
d] Words repeald by Bom, Act III of 1905, s. 7, are omitted.
¢-o] These words were inserted by Bom. Act IiI of 1904, s.7,
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(a) 81 A. It shall be lawful for the managing khot to delegate,

subject to the approval of the Collector, the per-

Delegation of duties and  formance and exercise of all duties and powers,

powers by managing khot 50604 or conferred npon him either by section

15 or by section 31, to any person duly empower-

ed in writing by himin this bebalf ; and the person so appointed shall

in respect of the prefor uance of the duties prescribed in section 15,

be subject to all the liabilities to which the khot is subject under the
said section.

Separated Sharers.

32. When the khots have divided their khotki ora partition

thereof has been effected by the Civil Court, or

se§:§;lflnbe;lpgll§;:ir&én t‘éi o'therwise, and the co-sharers hold their respec-

their respective shares, | f1Ve shares in severalty, the .Collector shall

determine the amount of jama payable in respect

of each separate share, and the holders of the said shares shall be held

severally liable for the portions of the jama so fixed on their respective

shares, and all the provisions of this Act shall apply to them respec-
tively as if they were independent holders of entire khotkis.

Privileged Occupant’e Rents.

33. The rent payable to the khot by
,eiat,:;ig'l‘:;;";‘:i"ﬁfegzg privileged occapants shall be as follows
occupants. (namely): —

(a) by a dharekari : the survey-assessmeat of his land ;

(6) by a gquasi-dharekari: the survey-assessment of his land and
in addition thereto the amounts of grain or money respectively set
forth in the schedule [6]; <

[¢] (¢’ by any permanent-tenant : in each case according to the
terms of the entry in the sarvey—record made in respect thereof, and for
the time being applicable thereto, under the following rules :—

Liability to payment.—The libility of occapincy temant to pay rent
to khot 18 as laid dow 1 by cl. (¢) of this section, 7. ¢, a fixed proportion of gross
anuual produce .f land and frait trees, if any (Vinayik v. Sitaram, 37 Bom.284),

. Rule I. Every such entry shall show whe-
P:;S:,{;m show form of ther any rent is pn)yuble and,) if so, whether it
18 payable as

(2) an amouut fixed : that is so say, a certain amount, irrespes-
tive of the crop, payable in money or kind, or both ; or

(8) a crop-share : that is to say, a fixed proportion of the gross
annnal prodace of the land, nnd of the prodnce of fruit-trees (if any).
How and whan entrics Rule 11. (1) Amounts fixed shall be entered
o by e, " a8 determined by agreement of the parties—
\a) at the time of framing the survey-record, if the Recording-
officer is sstisfied that they have then or at any time previons agreed

|4} Bection 31A was inserted by Som. Act ILI of 1904, s. 8,

|5] Words repealed by Bom. Act LII of 1886 are omitted.

(¢] Olause (c) was substituted for the original clance by Bom, Aot III of
1904, s, 9.
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that such amounts shall be the rent payable daring any period. sab-
sequent to the introduction of the survey ; or

(6) at any other time, on the parties appearing in person or by
daly anthorized agent befire the Igecording-oﬁicer and consenting to
sach entry.
No crop-share to be (2) No crop-share shall at aby time be enter-
entered as determined by ed as determined by agreement.
agreement,
(3) In this rule the word ‘parties’ means,
. Meaning of the word with reference to an agreement, the tenant and
parties.. the person who at the time of the agraement is
the managing khot :
Provided that if any sharer in a khotki whose interest, or any
number of such sharers the aggregate of whose
mgxzwv‘v?:ixi’: a0 agrec- interﬁsts, exceeds three—eighthg <1)f thed tt:nl:ilxl‘e
. * % Kkhotki, shall declare in writing delivered to the
E‘;’:ZE‘“&“:%Z,“:,’: b;ﬂd: Recording-officer at the time of the nomination
khotki. or appointment of & managing khot, or at any
time during the tenure of his office by such ma-
naging khot, that the managing khot 3hall have no power to bind su¢h
sharer or sharers by an agreement with any tenant specified in such
writing, no agreement entered into after the delivery of such declara-
tion, between such managing khot and such tenant, shall be binding
on such sharer or sharers, unless—

(a) such sharers shall appear before the Recording-officer and
assent thereto, or

(8) written notice of an intention to execute such an agreement
has been sent at the cost of such managing khot or tenant through the
Recording-officer by post in a registered cover addressed to such sharer
or sharers, and such sharer or sharers shall, for a period of not less
than three months after such notice has been sent as aforesaid, fail to
to appear before the Recording-officer and object to such agreement.

Rule 111, If at the framing of the survey-
thHOW ten"ieﬂ f‘h;refibgﬂ record there appears to be no amount fixed by
agrecment are bo be de. 8greement of the parties, the Recording-officer
termined. shall,

(a) if he finds that a crop share has theretofore been psid in ac~
cordance with the general custom of the village in respect of similar
lands,

enter such crop-share ; or,

(6) if he findsin any case that the rent theretofore paid has been
different in description or amount from that payable under the general
castom of the village in respect of similar land therein, or tnat no
such general custom is ascertainable,

enter the rent theretofore paid insuch case, or, if such rent has not
been uniform, the average of the rent paid or payable for such land
during the twelve years last preceding his enquiry; or,

(c) if he finds that a commauted-value of & crop-share has become
payable under sub-rule (1) of rule V,

: enter the commuted-value payable under sub-rule (3) of the same
rale : .
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Provided that no crop-share shall in any case be entered exceeding
in the case of rice land one-half and in the case
of warkas land one-third.

Rule 1V. (1) If in any case—

(a) no entry has been made at the intro-
\orower to make or alfer g,6tion of a survey-settlement, or
of entry ab settlement or (8) the entry made has, by reason of a de-
on account of entry ceas- cree of a competent Court or of any change in
ing to be applicable ; the tenant’s mode of cultivation or otherwise,
ceased to be applicable, wholly or in part, to the land in respect of
which it was made,

and no amoant fixed by agreement has been subsequently entered,

the Recording-officer may determine and enter, or alter the entry
already made in respect of, the rent payable, as if he were acting
under ruale III.

(2) If any land is held wholly or partly in consideration of ser—
. vices to be rendered by the tenant to the khot or
on°'.§'éﬂ§i‘1 tgg:githm:h%gf, to the village commupity, or for the benefit of
service ceases to render any class thereof, the Recording officer shall,
such service : upon proof that such services are no longer
rendered, determine and enter the rent which

would have been leviable, but for such total or partial exemption.

Limits of crop shares,

(3) If in respect of any land, other than land which is entered as
L wh ount fixed held rent-free, the amount fixed, or in the case
jsmot equal to sum ot Of crop-shares the commuted-value which has
survey assessment and been, or mlght be, under rule V entered as pay-
local fund cess together able, is less than the total sum representing the
witha percentage thereon, g, ryvey aggessment and local fund cess recover—
able from the khot in respect thereof, together with twenty-five per
centum of such assessment and local fund cess (hereinafter ca:led
“‘the percentage’’), the Recording-officer shall on the application of
either of the parties, raise such amount fixed or commuted-value to
such total sum or the equivalent thereof in kind, and shall alter the
entry accordingly :
Provided that the Governor in Council may, during the period of
the survey—zettlement in force at the commence-
. egl;giggz t?fpg*(?:vgmggi IAuetnt %f(‘) Zheb Khoti Siettlement_ lAct; dAmendm%nt
J ct, 1904, by general or special orders in this
?ﬁér;{:cev;m; T part of behalf, direct that the whole or part of the per-
centage shall during the remainder of such
period be defrayed by Government; and so lonﬁ as such defrayal
continues, the rent payable by the tenant to the khot under the pro-
visions of this sub-rule shall be reduced to the extent of the amount
so defrayed, and a note shall be inserted by the Recording-officer in
the altered entry accordingly.

(4) If the survey-assessment fixed on any saurvey-number has
been reduced or struck off on account of dilau-

e when the assessment vion, deterioration by floods or other caunse be-
goe been rethitted orfe-  yond the control of the permanent-tenant, the
jury to the land. Recording-officer shall reduce the total amount

fixed, or-in the ccase of crop-shares the total
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commuted-valne (if any), which has been entered as payable for the
rtion of that number in such terant’s ocenpaticn, by an amount
earing to the totul amount or commuted—value the same proportion
as the amount of assessment remitted or strnek off bears to the total
assessment for the entire area in his occupation and shall make an
entry in the record specifying—
(a) thereduced amount, and

(8) the limit of time for which it is without further entry to hold
good.

Rule V. (1) On an application made on or before the first day

' of May in any year by any tenant, whose rent

When entry of comma- jg payable wholly or partly as a crop-share, the

ted | value of cropsiare Recording officer shall fix and enter the commut-

y be made. and effeot

of such entry. ed-value of the whole of such crop-share, and

such commuted-value shall thenceforth, subject

to the provisions of sub-rule (3), be payable, with effect from the

commencement of the next ensuing revenue-year, by the tenant in lieu
-of the whole crop-share hitherto payable by him.

(2) In this rule ‘commuted-value’ means the average mo-ey value
Moaning of ‘commuted. of the produce payable, and the Recording-
value’ and how fized, officer shall, in the absence of any satifactory
evidence to the contrary, take, as a standard for
estimating such money-value, a half crop-share as equivalent to hree
multiples of the survey-assessmeunt fixed on the land, a third crop-
share as equivalent to two multiples of such assessment, and any
other crop-share as equivalent to wu proportional multiple of such
assessment : '

provided that the commuted-value of the produce pavable on any

warkas land entered in the records existing on

lanl;ro:::g a;zrtomv;arll:;s_ the day when this rule comes into operation, as

nure, land actually used for the purpose of rab

manure in connection with rice cultivation,

:ha&l not exceed an amount equal to the survey-assessment on such
and.

(3) Where a commuted-value has become payable under sub-rule

(1), the Recording-officer shall at a revised

Commuted-value subject gurvey-settlement revise the commuted-value

:l';r'::;i:;'é'l‘:me:t”e"sed in accordance with the provisions of sub-rule

(2) with reference to the revised survey-assess-

ment fixed on the land, but shall not alter the description of the rent
g0 payable.

Thal to.be detsrmined by Survsy officer and not by Cieil Court—Under this
section it is the daty of the Survey officer to dctermine the thsl or custom1ry rent
payable to a khot by an occupancy-tenant, Until a8 new determination has been
made by the Burvey officer under this section of the rent payable to the khot, a
Oivil Oourt mast award rent to the old rate legally fixed (Bapujirao v. Gunu, 24
Bom, 489).

Appeal.—Under this section an appeal lies from a decision, and the decision
ocan be revised under s. 21} of the Liand Hevenne Oode by the authorities therein
tpentioned (Gopal v, Das rathehet, 21 Bom, 244).
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34. The rents due by privileged occupants shall be &)a'yable on
such dates, in such imstalments and subject to

Privileged ~ occupants’ guch rules not inconsistent with the provisions
rents how and when to be

paid, of this Act as may from time to time be
grescribed in this behalf by the Governor in
ouncil.

Cesses, etc.

35. It shall not be lawful for any khot to levy phaski, vetk,
Abolition of all cesses nangarveth, wartala, or any other cess, rate, tax
ete, or service of any description or denomination
whatsoever, from any privileged occapant other

than the rent lawfully leviable under the provisions of this Act.

Local Fund Cess.

36. Local fund cess at such rate as shall from time to time be
(hot's liability for local fixed by Government under section 6 of the
ruhots liability for loosl  Bompay Tocal Funds Act, 1869, shall be levi-
able by Government from the khot on every rupee

of his jama.

The khot shall be entitled to assistance under sections 86 and 87

) . of the Bombay Land-Revenue Code, 1869, for
Jhoherckarls ama o recovery of the said cess at the said rate from
liable for the cess. dharekaris aud quasi-dharekaris on every

rupee of the survey—assessment of....cvivvenireecs®
their respective holdings.

Note.—The words “the lands in’’ repealed by Bom, Act IV of 19183, s. 91,
are omitted.,

Inferior holders of khoti lands shall not be liable to local fund
cess, anything contained in section 8 of the
Bombay Local Funds Act, 1869, to the contrary
notwithstanding.

Othgr inferior holders
nob liable for the cess.

PART V.
MISCELLANEOUS.

87. Kxisting survey-settlements of the land-revenue of any
village to which this Act extends, made, ap-

roved and confirmed under the authority of the

overnor in Council, shall be deemed to have
been lawfully made, and, except as is hereinafter otherwise provided,
shall continue in force for the terms for which they have been respec-
tively guaranteed, subject to all the provisions of law which would
be applicable thereto if this Act had not been passed, and anything
i this Act which is incontistent with any of the said provisions shall
be deemed not to apply to such settlements.

Upon the expiry of the period of any such guarantee, or, if it
New settlements may shall atppe?hfo lthed(z‘{lozgrnor ﬂlntOdf)gncll that;
e M8y majority of the land-holders affected by any suc
}’;J;‘.‘,’,‘L‘;i;?f?fm' existing gugrangee so desire, at any time previous to
A the expiry of the said period (such time being

fixed by the Governor in Council), a new survey-settlement shall be
iptroduced into the village in which such gnarantee was in force,

3

Existing survey-settle.
ments confirmed.
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and the provisions of this Act shall thenceforward apply to the said
settlement, anything in any other law to the contrary notwithstand-
ing.

39. Nothing in sections 68, 72, 73, 74, the second paragraph

of section 104, sections 112, 117A, 111B, clause

Bombay Land Revenue (3) of section 150, or section 153 of the Bom-

gﬁi’ih’f?ﬂ’x’i&ﬁ Ifamap-  pay Land Revenue Coce, 1879, ahall be deemed

ges., A . .

, to apply to any village to which this Act ex-

tends

The provisions of the said Code when applied to any such village
shall be subject to the following modifications (namely):—

(a) Repealed by Bom. Act 1V of 1913, section 92 (b).

(b) sections 118, 119 and 123 shall be read and understood as if
the word ‘‘khots’ were substitated for the words “patels and other
village-officers’’, and the words ‘‘village-officers’” and the words
‘“village-officers and servaunts’, wherever they occur ;

(c) the khot shall for the purposes of section 136 be deemed to be
tl;ial person primarily responsible to Government for the jama of his
village ;

() the word ‘‘alienated” in clause (f) of section 150 shall be
deemed to be omitted ; and

(e) if such village is under attachment at the date of this Act com«
ing into force, applications may be made under section 162 for the
restoration Lhereog at any time within twelve years from the first day
of August next after such date.

40. The Governor in Council may, by notification in the Bombay
Rules to bo made b Government Gazttee, from time to time frame, apd
Governor in Council, .~ from time to time vary or rescind, rules not in-
consistent with the provisions of this Act—
(a) for the inspection and appraisement of crops when the rent
payable to a khot consists of a share of the produce of a privileged
occupant’s land ;

(8) for determining what land is dhara land ;

(c) for allotting to each privileged occupant, when the exact limits
of his warkas holding are not ascertainable, such portion of the entire
warkas land of the village or such rights or privileges in respect of any
warkas land, or both a portion of the entire warkas land and suc

rights or privileges in respect of any other such land as may be fair
and reasonable ;

(d) determining to what extent, if any, any rule or order made
under section 214 of the Bombay Land-Revenue Code, 1879, shall be
applicable to villages to which this Act extends ;

(¢) for the furtherance of the objects of this Actin matters not
expressly provided for therein ;

(f) generally for the guidance of all persuns in matters connected
with the enforcement of this Act.

4l. And whereas it is necessary in the general interests of the
people to enable Government to promote the

L_(:Ovemmenlt. may cou- extension of forests in villages held by khots; it
a reserved formt o *"is hereby enacted that Government may at any

time constitute any uncultivated Jand in any
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village to which this Act extends , or may hereafter be extended, s
reserved forest [a] in accordance with the procedure enacted in Chapter
II of the Indian Forest Act, 1878 [a]. But nothing in this section
contained shall derogate from any rights conferred by any sanad or
other grant made by any lawful authority.

Ezplanation.—For the purposes of this section “‘uncultivated land
means land which has not been tilled for a period of twenty years next
before the 1st June, 1879, or the date of the order constituting such
reserved forest.

Reserved forest_ consti- 1 142.t Evel('l): reservtgd forﬁstilc{))nstitlé'tedt l'l:ndo]xl'
e : e last preceding section shall be subject to a
::2?.31; :gr %:&%?::?2% the provisions ofgthe Indian Forest Ajct, 1878,
provisions  of Irdian gand of any other law relating to forests for the

Forcat Act. time being in force : provided—

(1) that, upon the condition of duly preforming such service con-
nected with such forest as shall from time to time be prescribed by
Government, the khot shall be entitled to a share of one-third of the
net profits derived by Government from such forest after deducting
the cost of management ;

(2) that, in the eveat of the service prescribed by Government as
aforesaid not being duly performed by the khot, the provisions of sec-
tion 80 of the Indian Forest Act, 1878, shall be apblicable.

SCHEDULE.

( See section 3, clause 7, and section 33. )

Excess amount of rent payable for every Rupee and -
proportionately for every fraction of a Rupes of

Denomination  of the Burvey-Assessment in respect of
quasi-dharekaris,
. Bagayat or
Rice Jands ‘Warkas lands, Rabi lands
Daspatkari «.|2 anDA8 «.|3 annas 2 annas
Dupatkari 4 maund of rice in|5 ipailis of grain (hal! naehani|8 annas,
the husk. and half vars),

Didpatkari or|3 pailis of rice in|2 pailis of grain (halt nacAani8 annas,
Didiwala the husk, and half vars),

Paune dupatkari |6 pailis of rice in4 pailis of grain (half nacAani:6 annss.
the husk, and half pari). :
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