UNIVERSAL
LIBRARY

OU_174274

Advddl
TVSHIAINN


















EVERYMAN’'S LIBRARY
EDITED BY ERNEST RHYS

HISTORY

GROTE’S HISTORY OF
GREECE IN TWELVE VOLS
VOLUME SIX



THE PUBLISHERS OF EVERYMANS
LIBRARY WILL BE PLEASED TO SEND
FREELY TO ALL APPLICANTS A LIST
OF THE PUBLISHED AND PROJECTED
VOLUMES TO BE COMPRISED UNDER
THE FOLLOWING TWELVE HEADINGS

TRAVEL § SCIENCE g FICTION
THEOLOGY & PHILOSOPHY
HISTORY 3 CLASSICAL
FOR YOUNG PEOPLE
ESSAYS § ORATORY
POETRY & DRAMA
BIOGRAPHY

ROMANCE

ACTRIAE®

AL

IN TWO STYLES OF BINDING, CLOTH,
FLAT BACK, COLOURED TOP, AND
LEATHER, ROUND CORNERS, GILT TOP,

Lonpon: J. M. DENT & CO.
New Yorxk: E. P. DUTTON & CO.







77z ONSID
(628 HISTORY

Y& R4 WITH THE @
2891 BEGINNINGS - OF. |52

VSN |T. S TRETCHING 0%

%! DIMLY-INTO “THE B3

24 REMOTE " TIME, E |

IS MER GING DARK 9
ASCEIN LY -OV'T - QF - THE jiffg
L PA MY STER IoV'S U
(O CTERNITY.® ® K
JENM ATHE.- TRVE EPIC {58

g POEM AND- VNI {8\

VERSAL DIVINE [

o\ 3
e A9
MOSANN ) T
e SCRIPTVRE .-
YOS h -
YN |
S 7




; “’.'/-‘;"'-‘;ZM j\.“‘ A
B OF GREECE gy
d BY GEORGE [{ia
GROTE |

AND IN NEW YORK

LO ,‘\\\ 2Dy
byJMDENT-&-CO), [\
=4 U BY ERDUTTON &CO e

YN VAT
¢y Z /) /
D%, ) »
7 MALS,
N
K



Ricuarp Crav & Sons, LimrTen,
BREAD STREET HILL, E.C., AND
BUNGAY, SUFFOLK.



CONTENTS OF VOL. VI

PART IL—HISTORICAL GREECE
(Continued)

PAGE

CHAPTER XLVI

CONs rirTUTIONAL AND Jupiciat. CHANGES

AT ATHENS UNDER PERIKLES

First establishment of the democratical
judicial system at Athens .

Union in the same hands, of functions
both administrative and judicial 1n
early Athens—great powers of the
magistrates, as well as of the senate
of Areopagus . .

Magistrates generally we'x]thy men—
olxgarchic’f tendencies of the senate
of Aieopagus—increase of demo-
cratical sentiment among the bulk
of the citizens . . .

Political parties in Athens. Periklas
and Ephialtés, demociatical. Kimon,
ohgarchical or conservative . .

Democratical Dikasteries or Jury-
courts, constituted by Penklés and
Ephialtés. How these Dikasteries
were arranged .

Pay to the Dikasts introduced and
made regular .

The magistrates are depnvcd of thcn‘
judicial, and confined to admunistra-
tive functions . .

Senate of _Areopagus—its antxqmty——
semi-religious character—large and
undeﬁneﬁ controlling power . .

Large powers of the senate of Aieo-
pagus, in part abused, became in-
consistent with the feelmgs of the

ople after the Persian invasion.
ﬁew interests and tendencies then
growing up at Athens . .

Senate of Areopagus—a centre of
action for the conservative partyand
Kimon .

Opposition between Klmon and’ Pen-
Yc ds—inherited from their fathers—
character and working of Periklés .

Reserved, philosophical, and business-

7

73

vii

PAGE

like habits of Periklés—his little
pains to court popularity—less of
the demagogue lgan Kimon . .

Ephialtés belonging to the demo-
cratical party, and originally equal
to Periklés in influence. ~Efforts
of Ephialtés agamsc maglstenal
abuse .

Kimon and his party more powerful
than Ephialtés and Periklés, until
the time when the Athenian troops
were dismissed from Laconia. Ostra-
cism of Kimon

Measures carried by thlaltés and
Periklés to abridge the power of the
senate of Areopagus as well as_of
individual magistrates. Institution
of the paid dikasteries .

Separation of judicial from administra-
tive functions .

Assassination of Ephlaltés by the con-
servative party. .

Commencement of the grcat ascen-
dency of Periklés, after the death of
Ephialtés. Compromise between
him and Kimon. Brilliant successes
of Athens, and zra of the maximum
of her power .

Other constitutional changs.——'l‘he
Nomophylakes.

The Nomothetz—distinction between
laws and psephisms or special decrees
—process by which laws were en-
acted and repealed . .

Procedure in making or repealmg of
laws assimilated to the procedure in
judicial trials .

Graphé Paranomén — indictment
against the mover of illegal or un-
constitutional propositions .

Working of the Graphé Paranomén.
—Conservative spinit in which it is
framed.— Restiaint upon new pro-
positions, and upon the unhmited
Initiative belonging to every citizen

13

16

21

5.

-,



Viil

3

Abusive extension of the Graphé Para-
nomdn afterwards . . .

It was often used asa slmple way of

rocuring the repeal of an existing
law—without personal aim agamst
the author of tﬁe law .

Numbers and pay of the dlkasts, as
provided by le:nk!és . . .

The Athenian democracy, as consti-
tuted by Periklés, remained sub-
stantially unaltered afterwards down
to the loss of Athenian independence
—excepting the temporary interrup-
tions of the Four Hundred and the
Thirty .

Workmg of the numerous dikasteries
~—their large numbers essential to
exclude corruption or intimidation—
liability of individual mag:strates to
corruption .

The Athenian dikasteries are Jury-
trial applied on the broadest scale—
exhibitng both its excellences and
its defects in an exaggerated form .

The encomiums usually pronounced
upon the theory of jury-trial would
apply yet more strongly to the
Athenian dikasteries

Imperfections of Jury-tnal——exagger-

ated in the procedure of the dikas-
tenes

Powerful eﬂ'ects of the dxk'lstenes in
exercising and stimulating the in.
tellect and feehngn of individual
cmzens .

Necessity of learmng to speak rowth
of professional teachers of rhetoric
—professional composers of speeches
forothers. . . . . .

Rhetors and Sophists .

Polemics of Sokratés, hlmself a sophls!,
against the sophists generally .

Sophists and rhetors were the nalural
product of the age and of the
democracy .

The dikasteries were composed not
exclusively of poor men, but of
middling and poorer citizens indis-
criminately . . . . .

CHAPTER XLVII

23

15,
24

26

.

32

36

40
45
46

47

48

FroM THE THirTY YEARS' TRUCE, FOUR.
TEEN YEARS BEFORE THE PELOPON-
NESIAN WAR, DOWN TO THE Brock-
ADE OF POTIDA&A, IN THE YEAR
BEFORE THE PELOPONNESIAN WAR

Personal actwuy now prevalent amon$
the Ath ~—empire o
Athens again exclusively maritime,
after the %hmy years' truce . .

Chios, Samos, and Lesbos, were now
the only free allies of Athens on
the same footing as the original

49

Contents

PAGE

confederates of Delos—the rest were
subject and tributary .

Athens took no pains to mspxre her
allies with the idea of a common
interest—nevertheless theallies were
gainers by the continuance of her
empire .

Conception of Penkles-—Athens, an
imperial city, owing protection to
the subj ect-aliles who on their part,
owed obedience and tribute . .

Large amount of revenue laid by and
accumulated by Athens, during the
years preceding the Peloponnesxan

war

Pride felt hy Atheman cmzens in the
imperial power of their aity .

Numerous Athenian citizens phnted
out as kleruchs by Periklés. Cher-
sonesus of Thrace. Sindpé .

Active personal and commerc:al rela-
tions between Athens and all parts
of the Algean .

Amphipolis in Thrace founded by
Athens. Agnon is sent out as
(Ekast .

Situation and lmportance of Amphx-
polis.

Foundatnon, by “the Athemans, of

burii, on the southern coast of
Italy.

Conduct of the refugee mhabltants of
the ruined Sybaris—their encroach-
ments in the foundation of Thurii:
they are expelled and Thurii recon-
stituted .

Herodotus and Lysxas—both domi-
ciliated as citizens at Thurii, Few
Athenian citizens settled there as
colonists . . .

Period from 445—431 B.C. “Athens at

eace. Her litical condition.
ivalry of Pcnk &s with Thucydidés
son of Melésias .

Points of contention between the two
rties. 1. Peace with Persia. 2.
xpenditure of money for the decor-

ation of Athens .

Defence of Periklés perfectly good
against his political rivals .

Pan-Hellenic schemes and sentiment
of Periklés .

Bitter contention of parucs at Alhcns
—vote of ostracisn—Thucydidés is
ostracised— about 443 B.C. .

New works undertaken at Athens.
Third Long Wall. Docksin Peireus
—which is newly laid outas a town,
by the architect Hippodamus. .

Odeon, Parthenon, Pro xylza. Other
temples. Statues of Athéné . .

Ilustrious artists and architects—
Pheidias, Tktinus, Kallikratés. .

Effect of these creations of art and
architecture upon the minds of con-
temporaries .

Attempt of Periklés to convene a
general congress at Athens, of
deputies from all the Grecian states

d

5t

52

57
58

59

632

63

70

7t



Contents

PAGE
72

Revolt of Samos from the Athenians .
Athenian armament against Samos,
under Periklés, Sophtilés the trage-
dian, &c. . . . . . .
Doubtful and prolonged contest—
great power of Samos—it 1s at last
reconquered, disarmed, and dis-
mantled . . . . . .
None of the other allies of Athens,
except Byzantium, revolted at the
same time . . . . .
Application of the Samians to Sparta
for aid against Athens—it is refused
chiefly through the Corinthians .
Government of Samos after the recon-
quest—doubtful whether the Athe-
nians renewed the democracy which
they had recently established . .
Funeral oration pronounced by Peri-
klés upon the Athenian citizens
slain in the Samian war . . .
Position of the Athenian empire—rela-
tion of Athens to her subject-allies
—-their feelings towards her generally
were those of indifference and ac-
quiescence, not of hatred . . .
Particular grievances complained of
in the dealing of Athens with her
allies .o e .
Annual tribute—changes made in its
amount, Athenian officers and in-
spectors throughout the empire .
Disputes and oi%ences in and among
the subject-allies, were brought for
trial before the dikasteries at Athens
Productive of some disadvantage, but
of preponderance of advantage to
the subject-allies themselves . .
Imperial Athens compared with im-
perial Sparta . . . . .
Numerous Athenian citizens spread
over the Aigean—the allies had no
redressagamst them, except through
the Atheman dikasteries . . .
The dikasteries afforded protection
against misconduct both of Athenian
citizens and Athenian officers . .
The dikasteries, defective or not, were
the same tribunals under which
every Athenian held his own security
Athenian empire was affected for the
worse by the circumstances of the
Peloponnesian war . more violence
was introduced into it by that war
than had prevailed before . .
The subject-allies of Athens had few

practical grievances to complain

.
The Grecian world was now divided
into two great systems ; with a right
supposed to be vested in each, of
nishing its own refractory mem-

ers . . . . ...
Policy of Corinth, from being pacific,
becomes warlike . . . .
Disputes arise between Corinth and
Korkyra—case of Epidamnus . .
The Epidamnians apply for aid in
their distress to Korkyra—they are

73

74
75

124

76

79

81

82

83

84

85

89

73

Qo

93
b,
94

1X

PAGE
refused—the Corinthians send aid to
the place . . . . . . 95

The Korkyrazans attack Epidamnus—
armament sent thither by Corinth . ¢6
Remonstrance of the Kotkyrzans with
Corinth and the Peloponnesians . 75.
Hostilities between Corinth and Kor-
kyra—naval victory of the latter . 97
Large preparations made by Corinth
for renewing the war . . .
Application of the Korkyraans to
be received among the allies of
thens . . B . . . b
Address of the Korkyr®an envoys to
the Athenian public assembly . . 100
Principal topics upon which it insists,
as given in Thucydidés . . .
Envoys from Corinth address the
Athenian assembly in reply . .
Decision of the Athenians—a qualified
compliance with the request of
Korﬁyra. The Athenian triremes
sent to Korkyra . . . .
Naval combat between the Corinthians
and Korkyraans; rude tactics on
both sides. . . . . . 105
The Korkyrzans are defeated . . 106
Arrival of a reinforcement from Athens
—the Corinthian fleet retires, carry-
ing off numerous Korkyraan prison-
ers . . . . e e .
Hostilities not yet professedly begun
between Athens and Corinth . .
Hatred conceived by the Cornthians
towards Athens . . . .
They begin to stir up revoltamong the
Athenian allies—Potidza, a colony
of Corinth, but ally of Athens . . b,
Relations of Athens with Perdikkas
king of Macedonia, his intrigues
along with Corinth agamst her—he
induces the Chalkidians to revolt
from her—increase of Olynthus . 1.
Revolt of Potideea—armament sent
thither from Athens . . . .
Combat near Potidea between the
Athenian force, and the allied Cor-
inthians, Potideans, and Chalki-
dians. Victory of the Athenians . 114
Potidca placed in blockade by the
Athenians . . I . 115

99

101

-

02

104

CHAPTER XLVIII

From THE BLOCKADE OF POTID£A DOWN
TO THE END OF THE FIRsT YEAR OF
THE PELOPONNESIAN WAR

State of feeling in Greece between the
Thirty years’ truce and the Pelopon-
nesian war—recogmsed probability
of war—Athens at that time not
encroaching — decree interdicting
trade with the Megarians . 116

Zealous importunity of the Corinthians



X

PAGE

in bringing about a general war, for
the purpose of preserving Potidza .
Relations of Sparta with her allies—
they had a vote thus far—whether
they would, or would not, approve
of a course of policy which had been
prelviously resolved by Sparta separ-
ately. . . . . . .
Assembly of the Spartans separately
addressed by envoys of the allied
Eowcrs, complaining that Athens
ad violated the truce . . .
The Corinthian envoys address the
assembly last, after the envoys of
the other allies have inflamed it
against Athens . . . .
International customs of the time, as
bearing upon the points in dispute
between Athens and Connth—
Athens in the night . . . .
Tenor of the Corinthian address—little
allusion to recent wrong—strong
efforts to raise hatred and alarm
against Athens . . e
Remarhable picture drawn of Athens
by her enemies . . . .
Reply made by an Athenian envoy,
accidentally present in Sparta .
His account of the empire of Athens
—how it had been acquired, and
how it was maintained . . .
He adjures them not to break the
truce, but to adjust all differences
by that pacific appeal which the
truceprovided. . . . .
The Spartans exclude strangers, and
di the point g th lves
in the assembly . . . .
Most Spartan speakers are in favour
of war. King Archidamus opposes
war. Hisspeech . . . .
The speech of Archidamus is in-
effectual. Short, but warlike appeal
of the Ephor Stheneldidas . .
Vote of the Spartan assembly in favour
of war . . . . . .
The Spartans send to Delphi—obtain
an encouraging re‘ply . . .
General congress of allies at Sparta.
Second speech of the Corinthian
envoy, enforcing the necessity and
propriety of war . . . .
Vote of the majority of the allies in
favour of war—B.C. 432 . ..
Views and motives of the opposing

powers . . P PR
The hopes and confidence on the side
of Sparta, the fears on the side of
Athens. Heralds sent from Sparta
to Athens with complaints and 1e-
quisitions : meanwhile the prepara-
tions for war goon . . . .
Requisitions addressed by Sparta to
Athens—demand for the expulsion
of the Alkmzonide as impious—
aimed at Periklés . . .
Position of Periklés at Athens: bitter
hostility of his political opponents:
attacks made upon him. Prosecu-

118

119

120

135

Contents

PAGE

tion of Aspasia. Her character and
accomplishments . . .
Famuly relations of Periklés—his con-
nexion with Aspasia. Licence of
the comic writers in their attacks
upon both . . . . .
Prosecution of Anaxagoras the philo-
sopher as well as of Aspasia——Xnax-
agoras retires from Athens—Periklés
defends Aspasia before the dikastery,
and obtains her acquittal . .
Prosecution of the sculptor Pheidias
for embezzlement—instituted by the
political opponents of Periklés.
Charge of peculation against Pen-
klés himself . . . B .
Probability that Periklés was never
even tried for peculation, ccrtainly
that he never was found guilty of it
Requisition from the Lacedamonians,
for the banishment of Periklés—
arrived when Periklés was thus
pressed by his political enemies—
1ejected . . . . . .
Counter-requisition  sent by the
Athenians to Sparta for expiation
of sacrilege . . . . .
Fresh requisitions sent from Sparta to
Athens—to withdraw the troops
from Potideea—to leave Agina
free—to readmit the Megarians to
Athenian harbours . . . .
Final and peremptory requistion of
Sparta—public assembly held at
Athens on the whole subject of war

and peace . [T
Great difference of opinion in the
assembly—important  speech  of
Periklés . - - . . .
Periklés  strenuously urges  the

Athenians not to yleld . . .
His review of the comparative forces,
and probable chances of success or
defeat in the war . . . .
The assembly adopts the recom-
mendation of Periklés—firm and
determined reply sent to Sparta .
Views of Thucydidés respecting the
grounds, feelings, and projects of
the two parties now about to
embark in war . . . .
Equivocal period—war not yet pro-
claimed—first blow struck not by
Athens but by her enemies . .
Open violation of the truce by the
‘Thebans—they surprise Platza in
the night . . . . . .
The gates of Platza are opened by
an oligarchical party within—a
Theban detachment are admitted
into the agora at night—at fiist
apparently successful, afterwards
overpowered and captured . .
Large force intended to arrive from
Thebes to support the assailants
early in the morning—they are
delayed by the rain and the swell-
ing of the AsSpus—they commence
hostilities against the Platzan

136

140

~

41

145

147

150



Contents xi
PAGE PAGE
persons and property without the The Athenians invade and rava e
walls. . 153 the Megarid: sufferings of t

Parley between the Plata:nns and the
Theban force without—the latter
evacuate the territory—the Theban
prisoners in Platza are slain . .

Messages from Platza to Athens—
answer

Grecian feehng, already predlsposed
to the war, was wound up to
the highest pitch by the stnklng
incident at Platza . .

Preparations for war on the part of
Athens—intimations sent round to
her allies—Akarnanians recently ac-
quired by Athens as_ allies—recent
capture of the Amphilochian Argos
by the Athenian PI})IOl'mIO .

Strength and resources of Athens and
her allies—military and naval means
—treasure

Ample grounds for the conﬁdence
expressed by Periklés in the result

Position and power of Sparta and
the Peloponnesian allies—they are
full of hope and confidence of putting
down Athens speedily

Efforts of Sparta to get up a naval
force . .

Muster of the combined Pcloponncsmn
force at the isthmus of Corinth, under
Archidamus, to invade Attica . .

Last envoy sent to Athens—he is
dismissed without being allowed to
enter the town .

March of Archidamus into Attlca—hls
fruitless siege of (Enoé .

Expectation of Archldamus that
Athens would yield at the last
moment.—Difficulty of Periklés
in persuading the Athenians to
abandon their territory and see it
all ravaged

Attica deserted—the populallon flock

within the walls of Athens,
Hardships, privations, and distress
endured .

March of Archidamus into Attica .

Archidamus advances to Acharnz,
within seven miles of Athens. .

Intense clamour within the walls of
Athens—eagerness to go forth and
fight . .

Trying posxtlon, firmness and sus-
tained ascendency, of Periklés, n
dissuading them ¥rom going forth .
he Athenians remain wx(hm their
walls : partial skirmishes only, no

eneral action .

At‘ieman fleet is despatched to ravage
the coasts of Peloponnesus—first
notice of the Spartan Brasidas—
operations of t Athemans in
Akarnania, Kephalléma, &e. .

The Athenians expel the Zginetans
from Agina, and people the island
with  Athenian ‘ileruchs. The
Aginetans settle at Thyrea in
Peloponnesus . . . . .,

155

156

164

169

Megarians .

Measures taken by Athens for per-
manent defence.—Sum put by in
the acropolis, against urgent need,
not to ﬁe touched unless under
certain defined dangers.—Capital
punishment against any one who
should propose otherwise e Lan

Remarks on this decree . 172

Blockade of Potld;xa—%ltalkés kmg
of the Odrysian Thracians—alliance
made between him and Athens .

Periklés is chosen orator to deliver the
funeral discourse over the citizens
slain during the year . . . 1b.

Funeral oration of Periklés . . 176

Sketch of Athenian political constitu-
tion, and social life, as conceived by
Perikles . 178

Eulogy upon Athcns and the Athenian
character , . ib.

Mutual tolerance of dwcrsnty of tastes
and pursuits in Athens . .

It is only true partially and in somc
memorable instances that the state
interfered to an exorbitant degree
with individual liberty in Greece . 180

Free play of individual taste and
impulse in Athens—importance of
this phanomenon n society . .

Extraordinary and many-s:dc activity
of Athens . . . .

Peculiar and mterestmg moment at
which the discourse of Periklés
was delivered. Athens now at the
maximum of her power—declining
tendency commences soon after-
wards . . . . . . 183

170

174

CHAPTER XLIX

FROM THE BEGINNING OF THE SECOND
YEAR DOWN TO THE END OF THE
THIRD YEAR OF THE PELOPONNESIAN
War

Barren results of the operations during
the first year of war . . 185
Second invasion of Attica by the
Peloponnesians—more  spreading
and ruinous than the first . . &
Commencement of the pestilence or
epidemic at Athens . 186
Description of the epxdemlc by
Thucydidés—his conception of the
duty of exactly observing and

recording . 187
Extensive and terrible suﬂ'ermg of
Athens . . . 189

Inefficacy of remedles—despalr and

demoralisation of the Athenians . 190
Lawless recklessness of conduct
engendered . e e« J192



X11

PAGE

Great loss of life among the citizens
—blow to the power of Athens . 193

Athenian armament sent first against
Peloponnesus, next against Potidza
—it is attacked and ruined by the
epidemic .

Irritation of the Athenfans under their
sufferings and losses—they become
incensed against Periklés—his un-
shaken firmness in defendmg
himself . 195

Athenian E ublic assembly-—last speech
of Periklés—his high tone of self-
esteem against the public discontent 196

Powerful effect of his address—new
resolution shown for continuing the
war—nevertheless, the discontent
against Periklés still continues . 197

He 1saccused and condemned in a fine 198

Old age of Periklés—his family
misfortunes—and suflering . . 199

He is re-elected Stratégus—restored
to power and to the confidence of
the people

Last moments and death of Periklés zoo

His life and character . . . zor

Judgement of Thucydidés respecung
Periklés . 202

Earlier and later pohucal life of
Periklés—how far the one differed
from the other 204

Accusation against Periklés of havmg
corrupted the Athenian people—un-
true and not believed by Thucydidés 205

Great progress and improvement of the
Athenians under Periklés. . 2

Periklés is not to blame for the Pc]o-
ponnesian war . . 207

Operations of war hnguld "under the
pressure of the epidemic.  Attack of
the Ambrakiots on the Amphilochian
Argos: the Athenian Phermio is sent
with a squadron to Naupaktus . 208

Injury done to Athenian commerce

y Peloponnesian privateers. The
Iacedamomans put to death all
their ¥rxsoners taken at sea, even
neutra

Lacedeemonian envoys “seized on theu-
way to Persia and put to death by
the Athenians . 210

Surrender of Pond;ra~— mdulgent
capitulation granted by the Athenian
generals . . 212

Third year of the war-—lnng Archi-
damus marches to the invasion of
Attica . . b,

Remonstrance of the Platzans to Ar-
chidamus—his reply-hc summons
Platza in vain . . 213

The Platzans resolve to stand out and
defy the Lacedemonian force . . 215

Invocation and excuse of Archidamus
on hearing the refusal of the
Platzans . . . 1b.

Commencement of the siege of Platza 216

Operations of attack and gcfence—the

siegers make no progress, and are
obliged to resort to blockade . . 75,

209

Contents

PAGR
Wall of circumvallation built round
Platzea—the place completely be-
leaguered and a force left to maintain
the blockade . . 218
Athenian armament sent to Potidza
and Chalkidic Thrace—it is defeated
and returns . 5,
Operations on the coast of Akarnania.
—Joint attack upon Akarnania, by
land and sea, concerted between the
Ambrakiots and Peloponnesians . 219
Assemblage of the Ambrakiots, Pelo-
ponnesians, and Epirotic allies—
divisions of Epirots . . 220
They march to attack the Akarnaman
town of Stratus . 3
Rashness of the Ep:rots-defeat and
repulse of the army . . . 221
The Peloponnesian fleet comes from
Corinth to Akarnania—movements
of the Athenian Phormio to oppose

1t . . . . . . .
Naval battle between Phormio and
the Peloponnesian fleet—his com-

plete victory 223
Reflections upon ‘these two defeats of
the Peloponnesians . . . 227

Indignation of the Lacedzmonians at
the late naval defeat . they collect a
larger fleet under Knémus to act

against Phormio . . 228
Inforior numbers of Phormio — his
manccuvrmg . . 229

The Peloponnesian fleet forces Phor
mio to a battle on the line of coast
near Naupaktus. Dispositions and
harangues on both sides . . . 230

Battle near Naupaktus . . . 231

The Peloponnesian fleet at first suc-
cessful, but afterwards defeated | 232

chrement of the defeated Pelopon-
nesian fleet. Phormio is reinforced
—his operations in Akarnania—he
returns to Athens . 234

Attempt of Knémus and Brasldas to
surprise Peireeus, starting from
Corinth . . . 235

Alliance of the Athenians with the
Odrysian king Sitalkés . .. 236

Power of the Odrysians in Thrace—
their extensive dominion over the
other Thracian tribes . 237

Sitalkés, at the instigation of Athens,
undertakes to attack Perdikkas and
the Chalkidians of Thrace . . 238

His vast and multifarious host of
Thracians and other barbarians . 239

He invades and ravages Macedonia
and Chalkidiké . b,

He is forced to retire by the severlly
of the season and want of Athenian
co-operation . . 240

Appendix . . . C e e 241

. . .



Contents

PAGE
CHAPTER L

FroM THE COMMENCEMENT OF THE
FourTH YEAR OF THE PELOPONNE-
stAN WAR DOwWN To THE REvoLu-
TIONARY COMMOTIONS AT KORKYRA

Fourth year of the war—internal suffer-
ing at Athens—Renewed invasion of

Attica . 245
Revolt of Mltyléné and most pa.rt of
~Lesbos from Athens. . b,

Ptoceedm s of Athens—powerful con-
dition of Mityléné—Athenian fleet
sent thither under Klgippidés . . 246
Kl&ippidés fails in surprising Mityléngé
carries on an imperfect blockade . 247
He receives reinforcements, and
presses the siege with greater
vigour—want of resolution on the
part of the Mitylenzans . . . 249
The Mitylenzan envoysaddress them.
selves to the Spartansat the Olympxc
festival, entreating aid . . 1b.
Tone and topics of their address. . 250
Practical grounds of complaint on the
part of the Mitylenzans against
Athens—few or none | . . 251
The Peloponnesians promise assistance
to Mityléné—energetic demonstra-

tion of the Athenians . . 253
Aslpius son of Phormio—in Akar-
nania . 15,

The a.ccumu]ated treasure ‘of Athens
exhausted by her efforts—necessity
for her to raise a direct contribu-

tion . . 254
Outbreak of the Platzans from their
ockaded town .. 255
Their plan of escape—its extraordmary
difficulty and danger . . 256
Half the garrison of Plataa escapes to
Athens b,

Blockade of Mnyléné closely carried
on by the Athenian general Pachés
—the Mitylenzans are encouraged
to hold out by the Lacedemonians,
who send thither Salethus . . 259
Mityléné holds out till provisions are
exhausted—Salethus arms all the
people of Mityléné for a general sally
—the people refuse to join—the city
is surrendered to Athens, at dis-
cretion . b,
The Peloponnestan fleet under Alkidas
arrives off the coast of Jonia—aston-
ishment and alarm which its presence
creates . 261
Pachés, after the capture of Mltyléné
pursues the fleet of Alkidas, which
returns to Peloponnesus without
having done anything . . . 263
Pachés at Notium—he captures the
place—his perfidy towards H\pp\as,

the leader of the garrison. ib.
Notium recolonised from Athens as a
separate town . . 264

Pachés sends to Athens about a thou-
sand Mitylenzan prisoners, the per-

X111

PAGE

sons chiefly concerned in the late
revolt, together with Salathus .

Important debate in the Athenian
assembly upon the treatment of the
prisoners .

First mention of Kleon by Thucydldés
—new class of politicians to which
he belonged

Eukratés, Kleon, Lysxklés, Hyper-
bolus, &e. .

Character of Kleon . .

lndxgmtlon of the Athenians agamst
Mityléné—proposition of Kleon to
put to death the whole male popula-
tion of mulitary age is carried and
passed .

Re entance of the Athenians after

e decree is passed. A fresh as-
sembly 1s convened to reconsider the
decree ., .

Account of the second assembl given
by Thucydidés—speech of Kleon n
support of the resolution already
passed . .

Remarks on the speech of Kleon. .

Speech of Diodotus in opposition to
Kleon—second decree mmgaung the
former .

Rapid voyage of the trireme which
carries the second decree to Mity-
léné—it arrives just in time to pre-
vent the execution of the first . .

Those Mitylenzans, whom Pachés had
sent to Athens, are put to death—
treatment of Mityléné by the Athe-
mans .

Enormities commmed by Pachés at
Mityléné —his death before the
Athenian dikastery .

Surrender of Platza to the Laceda-
monians . . . e

The Platzan captive garrison are put
upon their tral before Lacedamo-
nian judges .

Speech of the Platzan deputles to
these judges on behalf of themselves
and their comrades . . . .

Reply of the Thebans . . .

The Platzeans are sentenced to death
by the Lacedzmonian Judges, and
aﬁ slain .

Reason of the sevemy of the Lace-
daemonians—cases  of Platza and
Mityléné compared .

Circumstances of Konkyra—-the Kor-
kyra:an captives are sent back from
Corinth, under agreement to effect
a n:voluuon in the government and
foreign politics of the island . .

Their attempts to bring about a revo-
lution—they prosecute the demo-
cratical leader Peithias—he prose.
cutes five of them in revenge—they
are found guilty .

They assassinate Peithias and several
other senators, and make themselves
masters of the government—they
decree neutrality—their unavailing
mission to Athens . . . .

265
i
2

267
.

271
272

273

. 276

285

286



X1v
PAGE
The oligarchical party at Korkyra
attack the people—obstinate battle
in the city—victory of the people—
arrival oly the Athenian admiral
Nikostratus . 287
Moderation of I\lkostratus-—-proceed-
ings of the people towards the van-
quished oligarchs . 289
Arrival of the Lacedzemonian admiral
Alkidas, with a fleet of fifty-three
triremes. Renewed terrorand strug-
gle in the island . 290
Naval battle off Korkyra between
Nikostratus and Alkidas. . ib.
Confusion and defenceless state of
Korkyra—Alkidas declines to attack
it—arrival of the Athenian fleet
under Eurymedon—flight of Alkidas 75,
Vengeance of the victorious Demos in
Korkyra against the prostrate oli-
garchs—fearful bloodshed . . 292
Lawless and ferocious murders—base
connivance of Eurymedon . . 293
Band of oligarchical fugitives escape
to the mainland—afterwards land
again on the island, and establish
themselves on Mount Istdné . . 18,
Political reflections introduced by
Thucydidés on occasion of the Kor-
kyrzan massacre . 295
The political enormities of Korkyra
were the worst that occurred in the
whole war . ib.
How these enormmes began and
b;came exaggerated. Conduct of
the opposing parties, . 2
Contras‘:pgctwgecgla the bloody character 7
of revolutions at Korkrra and the
mild character of analogous pha:
nomena at Athens . . 208
Bad morality of the rich and zreat men
throughout the Grecian cities . . 299

CHAPTER LI

From THE TROUBLES IN KORKYRA, IN
THE FIFTH YEAR OF THE PELOPON-
NESIAN WAR, DOWN TO THE END OF
THE SIXTH YEAR

Capture of Minda, opposite Megara,
by the Athenians under Nikias . 300
Nikias—his first introduction, position
and character . . . 301
Varying _circumstances and condi-
tion of the oligarchical party at
Athens . 5.
Points of analogy ‘hetween Nikias and
Periklés—material differences . . 302
Care of Nikias in maintaining his
opularity and not giving offence ;
Els very religious character . . 303
His diligence in increasing his fortune
—speculations in the mines of
Laurium—letting out of slaves for
bire . .« . .« . . .34

Contents

PAGE
Nikias first opposed to Kleon—next to
Alkibiadés. Oligarchical clubs or
Hetzeries at Athens, for polmcal and
judicial purposes . 305
K{eon——-hls real function that of o po-
sition—real power inferior to Nikias #5,
Revival of the epidemic distemper at
Athens for another year—atmo-
spheric and terrestrial disturbances
in Greece. Lacedamonian invasion
of Attica suspended for this year . 307
Foundation of the colony of Herakleia
by the Lacedzmomans, near Ther-
mopylae—its numerous settlers, great
romise, and unprosperous career . 308
Athenian__expedition against Melos,
under Nikias . 309
Proceedings of the Athemans undcr
Demosthenés in Akarnania . . 310
Expedition of Demosthenés agmnst
tolia—his large plans . . 311
March of Demost enés-—-lmpracu-
cability of the territory of Altolia—
rudeness and bravery of the inhabi-

tants . 312
He is completely beaten and obhged
to retire with loss . . 313

Attack of AEtolians and Pe]oponnesmns
under Eurylochus upon Naupaktus 314
Naupaktus is saved by Demosthenés
and the Akarnanians . 318
Eurylochus, repulsed from Naupaktus,
concerts with the Ambrakiots an
attack on Argos . . b,
Demosthenés and the Athcmans, as
well as the Akarnanians, come to the
protection of Argos . . 316
March of Eurylochus across "Akar.
nania to join the Ambrakiots . . 45,
Their united army is defeated by
Demosthenés at Olpaz—Eurylochus
slain . . 317
The surviving Spartan commander
makes a separate capitulation for
himself and the Peloponnesians,

deserting the Ambrakiots . . 318
The Ambrakiots sustain much loss in
their retreat . 319

Another large body of Ambraklots,
coming from the city as a reinforce.
ment, is intercepted by Demosthenés
at Idomené, and cut to pieces . . 1.

Despair of the Ambrakiot herald on
seeing the great number of slain . 320

Defenceless and feeble condition of
Ambrakia after this ruinous loss . 322

Attempt to calculate the loss of the
Ambrakiots . b,

Convention concluded between Am.
hrakla on one side, and the Akar-
nanians and Amphilochians on the

other . 323
Return of Demosthenés in mumph to
Athens . . 324

Purification of Delos by the Athemans.
Revival of the Delian festival with
peculiar splendour . R 3



Contents

PAGE

CHAPTER LII

SEVENTH YEAR OF THE WAR—CAPTURE

OF SPHAKTERIA

Seventh year of the war—invasion of
Attica .

Distress in Korkyra from the attack of
the oligarchical exiles. A Pelopon-
nesian fleet, and an Athenian fleet,
are both sent thither

Demosthenés goes on board the Athe-
nian fleet with a separate com-
mand

He fixes upon Pylus in Lacoma for
erection of a fort. Locality of Pylus
and Sphaktena .

Eurymedon the admiral of the fleet
insists upon going on to Korkyra,
without stopping at Pylus. The
fleet are driven into Pylus by a
storm

Demosthenés fortifies the place throu h
the voluntary zeal of the soldiers. He
is left there with a garrison while
the fleet goes on to Korkyra . .

Slow march of the Lacedamonians to
recover Pylus .

Preparations of Demosthenés to defend
Pylus against them . .

Proceedings of the Lacedzmonian
aimy—they send a detachment to
occupy the island of Sphakteria,
opposite Pylus .

They attack the place by sea and land
—gallant conduct of Brasidas in the
attack on the sea-side .

Return of KEurymedon
Athenian fleet to Pylus .

He defeats the Laced2monian fleet i in
the harbour of Pylus .

The Laced@monian detachment is
blocked up by the Athenian fleet
in the island of Sphakteria—armistice
concluded at Pylus . . .

Mission of Lacedzmonian envoys to
Athens, to propose peace, and
solicit the release of their soldiers
in Sphakteria .

The Athenians, at the metance of
Kleon, require the restoration of
Nisexa, Péga, Trcezen, and Achaia,
as conditions of gwmﬁ up the
men in Sphaktena and making
peace

The euvoys ‘will not consent to these
demands—Kleon prevents negotia-
tion—they are sent back to Pylus
without any result .

Remarks on this assembly and on the
conduct of Athens . B

The armistice is terminated, and war
resumed at Pylus. Eurymedon keeps
possession of the Lacedamonian
fleet .

Blockade of Sphakterm by the
Athenian fleet—difficulty and hard-
ships to the seamen of the fleet .

Protracted duration, and seeming un-

and  the

325

327

328

329
330

335

336

339

- 340

342

Xv

PAGE
certainty of the blockade—Demo-
sthenés sends to Athens for reinforce-
ments to attack the island . .

Proceedings in the Athenian assembly
on receiving this news—proposition
of Kleon—manceuvre of his political
enemies to send him against his will
as general to Pylus . . b,

Reflections upon this proceedmg, and
upon the conduct of paxues at
Athens ., . 346

Kleon goes to Pylus w:th a remforce-
ment—condition of the island of
Sphakteria—numbers and positions

(P the Lacedemonians in it .

Kleon and Demosthenés land their
forces in the island, and attack it .

Numerous light troops of Demosthenés
employed against the Lacedzmon-
ians in Sphakteria . .

Distress of the Laccda:momans-—thexr
bravery and long resistance . . 352

They retreat to their last redoubt at
the extremity of the island . . 353

They are surrounded and forced to
surrender . . . 354

Astonishment  caused throughout
Greece by the surrender of
Lacedzmonian hoplites—diminished
lustre of Spartan arms .

Judgement pronounced by Thucy-
didés himself—reflections upon it .

Prejudice of Thucydidés in regard
to Kleon. Kleon displayed sound
judgement and decision, and was
one of the essential causes of the

344

. 355
356

success . 358
Effect roduccd at Athens by the

amvaY the Lacedzmonian

prisoners . - 359

The Athenians prosecute the war with
increased hopefulness and vigour.
The Lacedzmonians make new
advances for peace without effect .

Remarks upon the policy of Athens—
her chance was now universally
believed to be most favourable, in
prosecutmg the war. .

Fluctuations in Athenian fcchng for
or against the war; there were two
occasions on which Kleon con-
tributed to influence them towards

360

it . . . . L. . 362
Expedition of Nikias against the
Corinthian territory . 363
He re-embarks—ravages Epldaurus-
establishes a post on the peninsula
of Methana . . 364
Eurymedon with the Athenian fleet
captivity of the Korkyrzan exiles
in the island . .
and horrors in the proceeding . . 365
Capture of Anaktorium by the
Proceedings of the Athenians at Chios
and Lesbos .

goes to Korkyra. Defeat and

The captives are put to death—cruelty
Athenians and Akarnanians . ., 366
367

The Athenians capture Artaphemes,



xvi

PAGE

a Persian envoy, on his way to
parta . . . .. .
Succession of Persian  kings—
Xerxes, Artaxerxes Longimanus,
&c. Darius Nothus . . .

CHAPTER LIl
EiurH YEAR OF THE WAR

Important operations of the eighth
year of the war . . . .

Capture of Kythéra by the Athenians.
Nikias ravages the Lacenian coast .

Capture of Thyrea—all the /Eginetans
resident there are either slain in the
attack, or put to death afterwards as
prisoners . . . e

Alarm and depression among the
Lacedemonians—their insecurity in
regard to the Helots . . .

They entrap, and cause to be
assassinated, 2000 of the bravest
Helots . . . . . .

Request from the Chalkidians and
Perdikkas that Spartan aid may be
sent to them under Brasidas .

-3
Brasidas is ordered to go thither,

with Helot and Peloponnesian
hoplites . .
Elate and enter
prevalent at Athens.
against Megara.
Megara . . . . . .
The Athenians, under Hippokratés
and Demosthenés, attempt to sur-
piise Nisza and Megara . .
Conspirators within open the gate,
and admit them into the Megarian
Long Walls. They master the whole
line of the Long Walls . . .
The Athentans march to the gates of
Megara—failure of the scheme of
the party within to open them. .
The Athenians attack Nisza—the
place surrenders to them . .
Dissension of parties in Megara—
intervention of Brasidas . .
Brasidas gets together an army, and
relieves Megara—no_battle takes
place, but the Athenians retire .
Revolution at Megara—return of the
exiles from Péga, under pledge of
amnesty—they violate their oaths,
and ef¥cct a forcible oligarchical
revolution . . .. .
Combined plan by Hippokratés and
Demosthenés for the invasion of
Beeotia on three sides at once
Demosthenés, with an Akarnanian
force, makes a descent on Beeotia
at Siphz in the Corinthian Gulf
~—his scheme fails and he retires .
Disappointment of the Athenian plans
—no internal movements take place
in Bweotia. Hippokratés marches

risix:ng d.ispos‘ition;
Plan formed
Condition  of

367

368

372

7.

376

377

378

382

- 383

b,

Contents

PAGE

with the army from Athens to
Delium in Beeotia . . . .
Hippokratés fortifies Delium, after
which the army retires homeward .
Gathering of the Becotian military
force at Tanagra. Pagondas, the
Theban Beeotarch, determines them
to fight . . . . .
Marshalling of the Beeotian army—
great depth of the Theban hoplites
—special Theban band of Three
Hundred . . . . .
Order of battle of the Athenian army .
Battle of Delium—vigorously con-
tested—advantage derived from the
depth of the Theban phalanx . .
Defeat and flight of the Athenians
—Hippokratés, with 1000 hoplites,
is slam . . . . .
Interchange of heralds—remonstrance
of the Beeotians against the Athenians
for desecrating the temple of Delium
—they refuse permission to bury the
slain except on condition of quitting
Delium . . . . . .
Answer of the Athenian herald—he
demands permission to bury the
bodies of the slamn . .

The Baeotians persist in demanding ~

the evacuation of Delium as a
condition for granting permission
to bury the dead.—Debate on the
subject . . . .
Remarks on the debate . . .
Siege and capture of Delium by the
Beeotians . .

. . B .3
Sokratés and Alkibiadés, personally

engaged at Delium. . ..
March of Brasidas through Thessaly
to Thrace and Macedonia . .
Rapidity and address with which he
gets t{rough Thessaly .
Relations between Brasidas and
Perdikkas—Brasidas enters into an
accommodation with Arrhibzus—

Perdikkas is offended . .4

Brasidas marches against Akanthus.
State of parties in the town . .
He is admitted personally into the
town to explain his views —his speech
before the Akanthian assembly .
Debate in the Akanthian assembly,
and decision of the majority votin,
secretly, to admit him, after mucl
opposition . . .
Reflections upon this proceeding—
good political habits of the Akan-
thians . . . . .
Evidence which this proceeding
affords, that the body of citizens
(among the Athenian allies) did
not hate Athens, and were not
anxious to revolt . . . .
Brasidas establishes intelligences in
Argilus. He lays his plan for the
surprise of Amphipolis . . .
Night-march of Brasidas from Arné,
through Argilus, to the river
Strymon and Amphipolis . .

384
386

393

6.
396

97
399

400

401

03

403
i

405

ié.

406

407

5.



Contents

PAGE

He becomes master of the lands round
Amphipolis, but is disappointed in
gaining admission into the town .

He offers to the citizens the most
favourable terms of capitulation,
which they accept. Amphnpohs
capitulates .

Thucydidés arrives at Eion from
Thasos with his squadron--not in
time to preserve Amphipolis—he
preserves Kion

Alarm and dismay produced at Athens
by the capture of Amphipolis—
increased hopes among her enemies

Extraordinary personal glory, esteem,

and influence, acquired by Brasidas

Inaruon and despondency of Athens
after the battle of Delium, especially
in reference to arresting the con-
quests of Brasidas in Thrace . .

Loss of Amphipolis was caused by
the negligence of the Athenian com-
manders—Euklés and the historian
Thucydidés . . . . .

410

b,

N,
=

413

414

The Athenians banish Thucydidés on
the proposition of Kleon .~ .

Sentence of bamshment passed on
Thucydidés { the Athenians—
grounds of that sentence, He
Justly incurred their verdict of

guilty

Prcparatlons of Brasidas in Amphxpohs
for extended conquest—his opera-
tionsagainst the Akté, or promontory
of Athos .

He attacks TGroné in the Sithonian
peninsula—he is admitted into the
town by an internal party—surprises
and takesit .

Some part of the popu]:mon, with the
small Athenian garrison, retire to
the separate citadel called Lékythus

Conciliating address of Brasidas to the
assembly at Tordné .

xVvii

PAGE

- 414

415

420

421

422

. 423
He attacks Lékythus and takes it by

storm
Personal ablhty :md concn]latnry
efficiency of Drasidas . .

0.

. 424



2 History of Greece

before the appointment of the Prator, the Athenian archons
not only administered, but also exercised jurisdiction, voluntary
as well as contentious—decided disputes, inquired into crimes,
and inflicted punishment. Of the same mixed nature were the
functions of the senate of Areopagus, and even of the annual
senate of Five Hundred, the creation of Kleisthenés. The
Stratégi, too, as well as the archons, had doubtless the double
competence, in reference to military, naval, and foreign affairs,
of issuing orders and of punishing by their own authority dis-
obedient parties: the smperium of the magistrates, generally,
enabled them to enforce their own mandates as well as to de-
cide in cases of doubt whether any private citizen had or had
not been guilty of infringement. Nor was there any appeal
from these magisterial judgements: though the magistrates
were subject, under the Kleisthenean constitution, to personal
responsibility for their general behaviour, before the people
judicially assembled, at the expiration of their year of office—
and to the further animadversion of the Ekklesia (or public
deliberative assembly) meeting periodically during the course
of that year: in some of which assemblies, the question might
formally be raised for deposing any magistrate even before his
year was expired.! Still, in spite of such partial checks, the

and %udiciary functions among the Romans (Essai sur les Loix Criminelles
des Romains, pp. 23, 79, 107, &c.). Compare Sir G. C. Lewis, Essay on
the Government of Dependencies, p. 42, with his citation from Hugo,
Geschichte des Romischen Rechts, p. 42. Sir G. Lewis has given just and
valuable remarks upon the goodness of the received classification of powers as
a theory, and upon the extent to which the separation of them either has been,
or can be, carried in practice : see also Note E. in the same work, p. 347.

The separation of administrative from judicial functions appears unknown
in early societies. M. Meyer observes, respecting the judicial institutions
of modern Europe, *‘* Anciennement les fonctions administratives et
judiciaires n’étoient pas distinctes. Du temps de la liberté des Germains
et méme long temps aprés, les plaids de la nation ou ceux du comté
rendoient la justice et administroient les intéréts nationaux ou locaux dans
une seule et méme assemblée : sous le régime féodal, le roi ou 'empereur
dans son conseil, sa cour, son parlement composé des hauts barons
ecclésiastiques et lalcs, exergoit tous les droits de souveraineté comme de
justice : dans la commune, le bailli, mayeur, ou autre fonctionnaire nommé
par le prince, administroient les intéréts communaux et jugeoicnt les
bourgeors de Iavis de la communauté entiére, des corporations qui la
composoient, ou des autorités et conseils qui la représentoient : on n’avoit
pas encore soupgonné que le jugement d’une cause entre particuliers pfit
étre étranger A la cause commune.”—Meyer, Esprit des Institutions
Judiciaires, book v. chap. 11, vol. iii. p. 239; also chap. 18, p. 383.

1 A case of such deposition of an archon by vote of the public assembly,
even before the year of office was expired, occurs in Demosthenés, cont.
Theokrin. c. 7 : another, the deposition of a stratégus, in Demosthen. cont.
Timoth. c. 3.
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accumulation, in the same hand, of powers to administer, judge,
punish, and decide civil disputes, without any other canon than
the few laws then existing, and without any appeal—must have
been painfully felt, and must have often led to corrupt, arbitrary,
and oppressive dealing. And if this be true of individual
magistrates, exposed to annual accountability, it is not likely to
have been less true of the senate of Areopagus, which, acting
collectively, could hardly be rendered accountable, and in
which the members sat for life.?

I have already mentioned that shortly after the return of the
expatriated Athenians from Salamis, Aristeidés had been im-
pelled by the strong democratical sentiment  which he found
among his countrymen to propose the abolition of all pecuniary
qualification for magistracies, so as to render every citizen legally
eligible. This innovation, however, was chiefly valuable as a
victory and as an index of the predominant sentiment. Not-
withstanding the enlarged promise of eligibility, little change
probably took place in the fact, and rich men were still most
commonly chosen. Hence the magistrates, possessing the
large powers administrative and judicial above described—and
still more the senate of Areopagus, which sat for life—still
belonging almost entirely to the wealthier class, remained
animated more or less with the same oligarchical interests and
sympathies, which manifested themselves in the abuse of
authority, At the same time the democratical sentiment
among the mass of Athenians went on steadily increasing from
the time of Aristeidés to that of Periklés : Athens became more
and more maritime, the population of Peireeus augmented in
number as well as in importance, and the spirit even of the
poorest citizen was stimulated by that collective aggrandise-
ment of his city to which he himself individually contributed.
Before twenty years had elapsed, reckoning from the battle of
Plataea, this new fervour of democratical sentiment made itself
felt in the political contests of Athens, and found able cham-
pions in Periklés and Ephialtés, rivals of what may be called
the conservative party headed by Kimon.

We have no positive information that it was Periklés who

1 FEschinés (cont. Ktesiphont. c. 9, p. 373) speaks of the senate of
Areopagu- as fwevfuvos, and so it was doubtless understood to be : but it is
difficult to see how accountability could be practically enforced against such
a body. They could only be responsible in this sense—that if any one of
their number could be proved to have received a bribe, he would be
individually punished. But in this sense the dikasteries themselves would
also be responsible: though it is always affirmed of them that they were not
responsible.
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introduced the lot, in place of election, for the choice of archons
and various other magistrates. But the change must have
been introduced nearly at this time, and with a view of equalis-
ing the chances of office to every candidate, poor as well asrich,
who chose to give in his name and who fulfilled certain per-
sonal and family conditions ascertained in the dokimasy or
preliminary examination. But it was certainly to Periklés and
Ephialtés that Athens owed the elaborate constitution of her
popular Dikasteries or Jury-courts regularly paid, which exer-
cised so important an influence upon the character of the
citizens. These two eminent men deprived both the magis-
trates, and the senate of Areopagus, of all the judicial and penal
competence which they had hitherto possessed, save and ex-
cept the power of imposing a small fine. This judicial power,
civil as well as criminal, was transferred to numerous dikasts,
or panels of jurors selected from the citizens; 6ooco of whom
were annually drawn by lot, sworn, and then distributed into
ten panels of soo each; the remuinder forming a supplement
in case of vacancies. The magistrate, instead of deciding
causes or inflicting punishment by his own authority, was now
constrained to impanel a jury—that is, to submit each particu-
lar case, which might call for a penalty greater than the small
fine to which he was competent, to the judgement of one or
other among these numerous popular dikasteries. Which of
the ten he should take, was determined by lot, so that no one
knew beforehand what dikastcry would try any particular cause.
The magistrate himself presided over it during the trial and
submitted to it the question at issue, together with the results
of his own preliminary examination; after which camec the
speeches of accuser and accused with the statements of their
witnesses. So also the civil judicature, which had before been
exercised in controversies between man and man by the
archons, was withdrawn from them and transferred to these
dikasteries under the presidence of an archon. It is to be re-
marked, that the system of reference to arbitration, for private
causes,! was extensively applied at Athens. A certain number

! Respecting the procedure of arbitration at Athens, and the public as
well as private arbitrators, see the instructive trcatise of Hudtwalcker,
Uber die offentlichen und Privat Schieds-richter (Diaeteten zu Athen :
Jena, 1812.

Each arbitrator seems to have sat alone to inquire into and decide
disputes : he received a small fee of one drachma from both parties ; also
an additional fee when application was made for delay (p. 16). Parties
might by mutual consent fix upon any citizen to act as arbitrator : but there
were a certain number of public arbitrators, elected or drawn by lot from
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of public arbitrators were annually appointed, to one of whom
(or to some other citizen adopted by mutual consent of the
parties), all private disputes were submitted in the first instance.
If dissatisfied with the decision, either party might afterwards
carry the matter before the dikastery: but it appears that in
many cases the decision of the arbitrator was acquiesced in
without this ultimate resort.

I do not here mean to affirm that there never was any trial
by the people before the time of Periklés and Ephialtés. I
doubt not that before their time the numerous judicial assembly,
called Helizea, pronounced upon charges against accountable
magistrates as well as upon various other accusations of public
importance; and perhaps in some cases separate bodies of
them may have been drawn by lot for particular trials. But it
is not the less true, that the systematic distribution and constant
employment of the numerous dikasts of Athens cannot have
begun before the age of these two statesmen, since it was only
then that the practice of paying them began. For so large a
sacrifice of tinre on the part of poor men, wherein M. Boeckh
states! (in somewbhat exaggerated language) that “nearly one
third of the citizens sat as judges every day,” cannot be
conceived without an assured remuneration. From and after
the time of Periklés, these dikasteries were the exclusive
assemblies for trial of all causes civil as well as criminal, with

the citizens every year : and a plaintiff might biing his cause before any
one of these. They were liable to be punished under e¥vvai, at the end ot
their year of office, if accused and convicted of corruption or unfair dealing.

The number of these public Dicetetee or arbitrators was unknown when
Hudtwalcker’s book was published. An inscription since discovercd by
Professor Ross and published in his work, Uber die Demen von Attika, p.
22, records the names of all the Diwetetee for the year of the archon Antiklés,
B.C. 325, with the name of the tribe to which each belonged.

The total number is 104: the number in each tribe is unequal: the
largest number is in Kekropis, which furnishes sixteen: the smallest in
Pandionis, which sends only three. They must have been either elected or
drawn by lot from the general body of citizens, without any reference to
tribes. The inscription records the names of the Dixtetze for this year B.C.
328, in consequence of their being crowned or receiving a vote of thanks
from the people. The fragment of a like inscription for the year B.C. 337,
also exists.

1 Public Economy of the Athenians, book ii. chap. xiv. p. 227, Engl.
transl,

M. Boeckh must mean that the whole 6000, or nearly the whole, were
employed every day. It appears to me that this supposition greatly over-
states both the number of days, and the number of men, actually employed.
For the inference in the text, however, a much smaller number is sufficient.

See the more accurate remark of Schomann, Antiquit. Juris Public.
Graecor., sect. Ixxi. p. 3I0.
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some special exceptions, such as cases of homicide and a few
others: but before his time, the greater number of such causes
had been adjudged either by individual magistrates or by the
senate of Areopagus. We may therefore conceive how great
and important was the revolution wrought by that statesman,
when he first organised these dikastic assemblies into systematic
action, and transferred to them nearly all the judicial power
which had before been exercised by magistrates and senate.
The position and influence of these latter became radically
altered. The most commanding functions of the archon were
abrogated, so that he retained only the power of receiving
complaints, inquiring into them, exercising some small pre-
liminary interference with the parties for the furtherance of
the cause or accusation, fixing the day for trial, and presiding
over the dikastic assembly by whom peremptory verdict was
pronounced. His administrative functions remained unaltered,
but his powers, inquisitorial and determining, as a judge,
passed away.!

In reference to the senate of Areopagus also, the changes
introduced were not less considerable. That senate, anterior
to the democracy in point of date, and standing alone in the
enjoyment of a life-tenure, appears to have exercised an
undefined and extensive control which long continuance had
gradually consecrated. It was invested with a kind of religious
respect, and believed to possess mysterious traditions emanat-
ing from a divine source.? Especially, the cognisance which

1 Aristotel. Politic. ii. 9, 3. Kal 4w utv &v *Apely wdyyp BovAhy 'E¢idATys
ékéAovoe kal TepueAfis® 1o 8¢ Sikacrhipia wabopdpa karéornae MepirAijs kal
ToUToy &Y Tdv Tpbwov ExaaTos TEv Snuaywydy mpofiyayey, abtwy eis THy viy
dnuonpariayv. Palverar 8 ob xard Thy ZdéAwvos yevéabar TobTo mpoalpeaiv,
GAAG ndAAov Gmd oupwrduaroes. Tiis vavapxfas yap év Tois Mndixois 8 Siuos
alrios yevépevos éppovnuarlaln, ral Snuaywyods éraBe padAovs, &vrimoriTeu-
ouévwy Tov émicikioy érel 3bawy o Eowce THY dvaykawoTdrny &modidlvar T¢
Shue Shvaury, Td T&s dpxds alpeiofai kal eb@ivew unde yap TobTov Kipios &v
& dfjuos, SobAes &v eIy ral woAéuios.

2 Deinarchus cont. Demosthen. Or. i. p. 91. ¢uvAdrrer 745 dmopphrous
Swbikas, & als T& Tis wéAews cwrhpa keitar, &c.  So also Alschinés calls
this senate Ty orvfpwmrdy kal Tdv peylorwy kvplav BovAdr (cont. Ktesiphont.
c. 9, p. 373: compare also cont. Timarchum, c. 16, p. 41 ; Demosth.
cont. Aristokrat. c. 65, p. 641). Plutarch, Solon, ¢. 19. Thv dvw BovAir
énlgicomoy mdvTwy ral poAara T7év véuwy, &c.

*Edlkalov odv of 'Apeowayitar mepl mdvrwy oxeddv Tov cpaiudrwy kal
wapavou, bs dravrd pnow *Avdperlwy &v mpdry Kkal dindxopos v Seurépa
xal Tplry 7&v 'Av06wy (Philochorus, Fr. 17-58, ed. Didot, p. 19, ed.
Siebelis).

See about the Areopagus, Schémann, Antiq. Jur. Att. sect. Ixvi. ; K. F.
Hermann, Griech. Staatsalterthumer, sect. 109.
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it took of intentional homicide was a part of old Attic religion
not less than of judicature. Though put in the background
for a time after the expulsion of the Peisistratids, 1t had
gradually recovered itself when recruited by the new archons
under the Kleisthenean constitution ; and during the calamitous
sufferings of the Persian invasion, its forwardness and patriotism
had been so highly appreciated as to procure for it an increased
sphere of ascendency. Trials for homicide were only a small
part of its attributions. It exercised judicial competence in
many other cases besides: and what was of still greater
moment, it maintained a sort of censorial police over the lives
and habits of the citizens—it professed to enforce a tutelary
and paternal discipline beyond that which the strict letter of
the law could mark out, over the indolent, the prodigal, the
undutiful, and the deserters from old rite and custom. To
crown all, the senate of Areopagus also exercised a supervision
over the public assembly, taking care that none of the proceed-
ings of those meetings should be such as to infringe the
established laws of the country. These were powers immense
as well as undefined, not derived from any formal grant of the
people, but having their source in immemorial antiquity and
sustained by general awe and reverence. When we read the
serious expressions of this sentiment in the mouths of the later
orators—Demosthenés, Aischinés, or Deinarchus—we shall
comprehend how strong it must have been a century and a half
before them, at the period of the Persian invasion. Isokratés,
in his Discourse usually called Areopagiticus, written a century
and a quarter after that invasion, draws a picture of what the
senate of Areopagus had been while its competence was yet
undiminished, and ascribes to it a power of interference little
short of paternal despotism, which he asserts to have been
most salutary and improving in its effect. That the picture of
this rhetor is inaccurate—and to a great degree indeed ideal,
insinuating his own recommendations under the colour of past
realities—is sufficiently obvious. But it enables us to presume
generally the extensive regulating power of the senate of
Areopagus, in affairs both public and private, at the time which
we are now describing.

Such powers were pretty sure to be abused. When we learn
that the Spartan senate! was lamentably open to bribery, we
can hardly presume much better of the life-sitting elders at
Athens. But even if their powers had been guided by all that
beneficence of intention which Isokratés affirms, they were in

1 Aristotel. Politic. ii. 6, 18,
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their nature such as could only be exercised over a passive and
stationary people: while the course of events at Athens, at
that time peculiarly, presented conditions altogether the reverse.
During the pressure of the Persian invasion, indeed, the senate
of Arcopagus had been armed with more than ordinary
authority, which it had employed so creditably as to strengthen
its influence and tighten its supervision during the period
immediately following. But that same trial had also called
forth in the general body of the citizens a fresh burst of
democratical sentiment, and an augmented consciousness of
force, both individual and national. Here then were two
forces, not only distinct but opposite and conflicting, both put
into increased action at the same time.! Nor was thisall: a
novel cast was just then given to Athenian life and public
habits by many different circumstances—the enlargement of
the city, the creation of the fortified port and new town of
Peiraeus, the introduction of an increased nautical population,
the active duties of Athens as head of the Delian confederacy,
&e. Al these circumstances tended to open new veins of hope
and feeling, and new lines of action, in the Athenians between
430—460 1B.C,, and by consequence to render the interference
of the senate of Areopagus, essentially old-fashioned and con-
servative as it was, more and more difficult. But at the very
time when prudence would have counselled that it should have
been relaxed or modified, the senate appear to have rendered
it stricter, or at least to have tried to do so; which could not
fail to raise against them a considerable body of enemies. Not
merely the democratical innovators, but also the representa-
tives of new interests generally at Athens, became opposed to
the senate as an organ of vexatious repression, employed for
oligarchical purposes.?

1 Aristotle particularly indicates these two conflicting tendencies in
Athens, the one immediately following the other, in a remarkable passage
of his Politics (v. 3, 5)—

MeraBdAAovat 8¢ kal els dAvyapxlav kal els Sjuov xal els mohirelay ¢k Tob
ebdokipijoal ¢ abfnbivas § dpxeiov H udpiov Tiis ménews olov, 1 év *Apely
wdyy BovAh ebdoxpficaca év Tois Mndikors ¥doke cvvTovwTépay wajoa
Ty wohirelav., Kal mdAw & vauricds ExAos yevduevos alrios Tiis mepl
Salapiva viens kal 36 Tabrys 7iis Nyeuovias kal Si& THhv rard OdAarray
Shvauw, Ty dnuokpatiay loxvpoTépay érolnoey.

The word ovwrovwrépay (‘“stricter, more rigid”) stands opposed in
another passage to &veévas (iv. 3, 5).

2 Plutarch, Reipub. Ger. Pracept. p. 805. Obx &yvod 3¢, 8ri BovAfy
Tives émax6i kal SAvyapxiklyv xohobaavres, Gomep *EpidATys *Abhryat xal

Gopulwy map’ "HAelois, dbvauy dua xal détav ¥oxov.
About the oligarchical character of the Areopagites, see Deinarchus cont.

Demosthen. pp. 46, 98.
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From the character of the senate of Areopagus and the
ancient reverence with which it was surrounded, it served
naturally as a centre of action to the oligarchical or con-
servative party : that party which desired to preserve the Klei-
sthenean constitution unaltered-—with undiminished authority,
administrative as well as judicial, both to individual magistrates
and to the collective Areopagus. Of this sentiment, at the
time of which we are now speaking, Kimon was the most
conspicuous leader. His brilliant victories at the Eurymedon,
as well as his exploits in other warlike enterprises, doubtless
strengthened very much his political influence at home. The
same party also probably included the large majority of rich
and old families at Athens; who, so long as the magistracies
were elected and not chosen by lot, usually got themselves
chosen, and had every interest in keeping the power of such
offices as high as they could. Moreover the party was further
strengthened by the pronounced support of Sparta, imparted
chiefly through Kimon, proxenus of Sparta at Athens. Of
course such aid could only have been indirect, yet it appears
to have been of no inconsiderable moment-—for when we
consider that Algina had been in ancient feud with Athens,
and Corinth in a temper more hostile than friendly, the good
feeling of the J.aced@monians might well appear to Athenian
citizens eminently desirable to preserve : and the philo-Laconian
character of the leading men at Athens contributed to disarm
the jealousy of Sparta during that critical period while the
Athenian maritime ascendency was in progress.?!

The political opposition between Periklés and Kimon was
hereditary, since Xanthippus the father of the former had been
the accuser of Miltiadés the father of the latter. Both were
of the first families in the city, and this, combined with the
military talents of Kimon and the great statesmanlike superior-
ity of Periklés, placed both the one and the other at the head
of the two political parties which divided Athens. Periklés
must have begun his political career very young, since he
maintained a position first of great influence, and afterwards
of unparalleled moral and political ascendency, for the long
period of forty years, against distinguished rivals, bitter assail-
ants, and unscrupulous libellers (about 467-428 B.c.). His
public life began about the time when Themistoklés was
ostracised, and when Aristcidés was passing off the stage, and
he soon displayed a character which combined the pecuniary.
probity of the one with the resource and large views of the

1 Plutarch, Kimon, c. 16 ; Themistoklés, c. 20.
B2
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other; superadding to both, a discretion and mastery of temper
never disturbed—an excellent musical and lettered education
received from Pythokleidés—an eloquence such as no one
before had either heard or conceived—and the best philosophy
which the age afforded. His military duties as a youthful
citizen were faithfully and strenuously performed, but he was
timid in his first political approaches to the people—a fact
perfectly in unison with the caution of his temperament, but
which some of his biographers! explained by saying that he
was afraid of being ostracised, and that his countenance re-
sembled that of the despot Peisistratus. We may be pretty
sure however that this personal resemblance (like the wonderful
dream ascribed to his mother 2 when pregnant of him) was an
after-thought of enemies when his ascendency was already
established—and that young beginners were in little danger
of ostracism. The complexion of political parties in Athens
had greatly changed since the days of Themistoklés and
Aristeidés. For the Kleisthenean constitution, though enlarged
by the latter after the return from Salamis to the extent of
making all citizens without exception eligible for magistracy,
had become unpopular with the poorer citizens and to the
keener democratical feeling which now ran through Athens
and Peiraeus.

It was to this democratical party—the party of movement
against that of resistance, or of reformers against conservatives,
if we are to employ modern phraseology—that Periklés devoted
his great rank, character, and abilities. From the low arts,
which it is common to ascribe to one who espouses the political
interests of the poor against the rich, he was remarkably
exempt. He was indefatigable in his attention to public
business, but he went little into society, and disregarded almost
to excess the airs of popularity. His cloquence was irresistibly
impressive ; yet he was by no means prodigal of it, taking care
to reserve himself, like the Salaminian trireme, for solemn
occasions, and preferring for the most part to employ the
agency of friends and partisans.® Moreover he imbibed from
his friend and teacher Anaxagoras a tinge of physical philo-
sophy which greatly strengthened his mind ¢ and armed him
against many of the reigning superstitions—but which at the

1 Plutarch, Penkles, C. 4-7 seq.

2 Herodot. vi. 131

3 Plutarch, Rclpub Gerend. Praxccept. p. 812; Periklés, ¢, 5, 6, 7.

4 Plato, Phaedrus, ¢ 54, p. 270; Plutarch, Periklés, c. 8; Xecnoph.
Memor. i. 2, 46.
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same time tended to rob him of the sympathy of the vulgar,
rich as well as poor. The arts of demagogy were in fact much
more cultivated by the oligarchical Kimon; whose open-hearted
familiarity of manner was extolled, by his personal friend the
poet Ion, in contrast with the reserved and stately demeanour
of his rival Periklés. Kimon employed the rich plunder, pro-
cured by his maritime expeditions, in public decorations as well
as in largesses to the poorer citizens ; throwing open his fields
and fruits to all the inhabitants of his deme, and causing him-
self to be attended in public by well-dressed slaves, directed
to tender their warm tunics in exchange for the threadbare
garments of those who seemed in want. But the property
of Periklés was administered with a strict, though benevolent
economy, by his ancient steward Evangelus—the produce of
his lands being all sold, and the consumption of his house
supplied by purchase in the market.! It was by such regularity
that his perfect and manifest independence of all pecuniary
seduction was sustained. In taste, in talent, and in character,
Kimon was the.very opposite of Periklés : a brave and efficient
commander, a lavish distributor, a man of convivial and
amorous habits—but incapable of sustained attention to busi-
ness, untaught in music or letters, and endued with Laconian
aversion to rhetoric and philosophy ; while the ascendency of
Periklés was founded on his admirable combination of civil
qualities—probity, firmness, diligence, judgement, eloquence,
and power of guiding partisans. As a military commander,
though noway deficient in personal courage, he rarely courted
distinction, and was principally famous for his care of the lives
of the citizens, discountenancing all rash or distant enterprises.
His private habits were sober and recluse : his chief conversa-
tion was with Anaxagoras, Protagoras,® Zeno, the musician
Damon, and other philosophers—while the tenderest domestic
attachment bound him to the engaging and cultivated Aspasia.

Such were the two men who stood forward at this time as
most conspicuous in Athenian party-contest—the expanding
democracy against the stationary democracy of the past
generation, which now passed by the name of oligarchy—
the ambitious and talkative energy, spread even among the
poor population, which was now forming more and more the

1 Plutarch, Periklés, c. 9, 16; Kimon, ¢. 10; Rcipubl. Gerend. Praecept.
p. 818. . .

2 The personal intercourse between Periklés and Protagoras is attested
by the interesting fragment of the latter which we find in Plutarch, Consolat.
ad Apollonium, ¢. 33, p. I19.
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characteristic of Athens, against the unlettered and uninquiring
valour of the conquerors of Marathon! Ephialtés, son of
Sophénidés, was at this time the leading auxiliary, seemingly
indeed the equal of Periklés, and noway inferior to him in
personal probity, though he was a poor man.? As to aggressive
political warfare, he was even more active than Periklés, who
appears throughout his long public life to have manifested but
little bitterness against political enemies. Unfortunately our
scanty knowledge of the history of Athens brings before us
only some general causes and a few marked facts. The details
and the particular persons concerned are not within our sight :
yet the actual course of political events depends everywhere
mainly upon these details, as well as upon the gencral causes.
Before Ephialtés advanced his main proposition for abridging
the competence of the senate of Areopagus, he appears to have
been strenuous in repressing the practical abuse of magisterial
authority, by accusations brought against the magistrates at the
period of their regular accountability. After repeated efforts,
to check the practical abuse of these magisterial powers,®
Ephialtés and Periklés were at last conducted to the proposition
of cutting them down permanently, and introducing an altered
system.

Such proceedings naturally provoked extreme bitterness of
party-feeling. It is probable that this temper may have partly
dictated the accusation preferred against Kimon (about 463 B.c.)
after the surrender of Thasos, for alleged reception of bribes
from the Macedonian prince Alexander-—an accusation of
which he was acquitted. At this time the oligarchical or
Kimonian party was deccidedly the most powerful: and when
the question was proposed for sending troops to aid the Lace-
demonians in reducing the revolted Helots on Ithdmé, Kimon
carried the people along with him to comply, by an appeal to
their generous feelings, in spite of the strenuous opposition of
Ephialtés.* But when Kimon and the Athenian hoplites
returned home, having been dismissed by Sparta under cir-
cumstances of insulting suspicion (as has been mentioned in the
preceding chapter), the indignation of the citizens was extreme.
They renounced their alliance with Sparta, and entered into

1 Aristophan. Nubes, 972, 1000 seg. and Rance, 1071.

2 Plutarch, Kimon, ¢. 10; Ailian, V. H. ii. 43; xi. 9.

3 Plutarch, Periklés, c. 10: compare Valer. Maxim. iii. 8, 4. ’E¢iudArny
wev olv, poBepdy Bvra Tois dAyapxikols xal mweplatds elBlvas ral dibbers Ty
7oy Sfjuov &8ikobvrwy dmapalryroy, émiBovAebaarres oi éxOpol 8i Apiarodlitoy
Tob Tavaypixob kpvpalws aveidov, &c.

¢ Plutarch, Kimon, c. 16.
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amity with Argos. Of course the influence of Kimon, and
the position of the oligarchical party, was materially changed
by this incident. And in the existing bitterness of political
parties, it is not surprising that his opponents should take the
opportunity for proposing soon afterwards a vote of ostracism!
—a challenge, indeed, which may perhaps have been accepted
not unwillingly by Kimon and his party, since they might still
fancy themselves the strongest, and suppose that the sentence
of banishment would fall upon Ephialtés or Periklés. However,
the vote ended in the expulsion of Kimon, a sure proof that
his opponents were now in the ascendant. On this occasion,
as on the preceding, we see the ostracism invoked to meet a
period of intense political conflict, the violence of which it
would at least abate, by removing for the time one of the
contending leaders.

It was now that Periklés and Ephialtés carried their important
scheme of judicial reform. The senate of Areopagus was de-
prived of its discretionary censorial power, as well as of all its
judicial competence, except that which related to homicide.
The individual magistrates, as well as the senate of Five
Hundred, were also stripped of their judicial attributes
(except the power of imposing a small fine?), which were
transferred to the newly-created panels of salaried dikasts,
lotted off in ten divisions from the aggregate Heliza. Ephi-
altés 8 first brought down the laws of Solon from the
acropolis to the neighbourhood of the market-place, where the
dikasteries sat—a visible proof that the judicature was now
popularised.

In the representations of many authors, the full bearing of
this great constitutional change is very inadequately conceived.
What we are commonly told is, that Periklés was the first to
assign a salary to these numerous dikasteries at Athens. He
bribed the people with the public money (says Plutarch), in
order to make head against Kimon, who bribed them out of
his own private purse : as if the pay were the main feature in

1 Plutarch, Kimon, c. 17. Of 8¢ mpds dpyhw ameABbvres #dn Tois
Aaxwyiovat pavepds éxarémawov, kal Ty Kluwva pikpas émriraBbéuevor
mpopdoews éworpdricay eis ¥ty déka.

I transcribe this passage as a specimen of the inaccurate manner in which
the ostracism is so often described. Plutarch says—¢* The Athenians took
advantage of a slight pretence to ostracise Kimon :” but it was a peculiar
characteristic of ostracism that it had no prefence: it was a judgement
passed without specific or assigned cause.

2 Demosthen. cont. Euerg. et Mnesibul. c. 12.

8 arpokration—'0 kdrwéey véuos—Pollux, xiii, 128.
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the case, and as if all which Periklés did was, to make himself
popular by paying the dikasts for judicial service which they
had before rendered gratuitously. The truth is, that this
numerous army of dikasts, distributed into ten regiments, and
summoned to act systematically throughout the year, was now
for the first time organised : the commencement of their pay
is also the commencement of their regular judicial acticn.
What Periklés really effected was, to sever for the first time
from the administrative competence of the magistrates that
judicial authority which had originally gone along with it. The
great men who had been accustomed to hold these offices were
lowered both in influence and authority:! while on the other
hand a new life, habit, and sense of power, sprung up among
the poorer citizens. A plaintiff having cause of civil actxon, or
an accuser invoking punishment against citizens guilty of injury
either to himself or to the state, had still to address himself to
one or other of the archons, but it was only with a view of
ultimately arriving before the dikastery by whom the cause was
to be tried. While the magistrates acting individually were
thus restricted to simple administration and preliminary police,
they experienced a still more serious loss of power in their
capacity of members of the Areopagus, after the year of
archonship was expired. Instead of their previous unmeasured
range of supervision and interference, they were now deprived
of all judicial sanction beyond that small powerof fining which
was still left both to individual magistrates, and to the senate
of Five Hundred. But the cognisance of homicide was still
expressly reserved to them—for the procedure, in this latter case
religious not less than judicial, was so thoroughly consecrated

! Aristot. Polit. iv. 5, 6. ¥r¢ & of Tals dpxais éyxarodivres Tdv dfudy
paot Jeiv wpivew: & 8 dopévos déxeras Thy wpdkAnaw: Gore karakbovras
waoar al &pxal, &c.: compare vi. 1, 8.

The remark of Aristotle is not justly applicable to the change effected by
Periklds, which transferred the power taken from the magistrates, not to
the people, but to certain specially constituted, though numerous and

opular dikasteries, sworn to decide in confoxmity with known and written
aws., Nor is the separation of judicial competence from administrative, to
be ‘characterised as ‘‘ dissolving or extinguishing magisterial authority.”
On the contrary, it is comformable to the best modern notions. Periklés
cannot be censured for having effected this separation, however persons
may think that the judicature which he constituted was objectionable.

Plato seems also to have conceived administrative power as essentially
accompanied by judicial (Legg. vi. p. 767)—mndvra dpxovra dvaykaiov kal
dikaarhy elval Twwv—an opinion doubtless perfectly just, up to a certain
narrow limit : the separation between the two sorts of powers cannot be
rendered abdsolutely complete.
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by ancient feeling, that no reformer could venture to disturb
or remove it.!

! Demosthen. cont. Neaxr. p. 1372 ; cont. Aristokrat. p. 642.

Meier (Attischer Prozess, p. 143) thinks that the senate of Areopagus was
also deprived of its cognisance of homicide as well as of its other functions,
and that this was only restored after the expulsion of the Thirty. He
produces as evidence a passage of Lysias (De Ceede Eratosthenis, p.

1-33)

3 1\’%3 Boeckh and O. Miiller adopt the same opinion as Meier, and
seemingly on the authority of the same passage (see the Dissertation of O.
Miiller on the Eumcnides of Alschylus, p. 113, Eng. transl.). But in the
first place, this opinion is contradicted by an express statement in the
anonymous biographer of Thucydidés, who mentions the trial of Pyrilampés
for murder before the Arcopagus; and contradicted also, seemingly, by
Xenophon (Memorab. iii. 5, 20) ; in the next place, the passage of Lysias
appears (o me to bear a different meaning. Ife says, ¢ xal mdrpidv éort kal
&’ Sp@v modédorar Tob Ppdvev Tas Slias Sicd(ew : now (even if we admit the
conjectural reading é¢’ Judv in place of ¢’ duiv to be correct) still this
restoration of functions to the Areopagus refers naturally to the restored
democracy after the violent interruption occasioned by the oligarchy of the
Thirty. Considering how many persons the Thirty caused to be violently
put to death, and the complete subversion of all the laws which they
introduced, it seems impossible to suppose that the Areopagus could have
continued to hold its sittings and try accusations for intentional homicide,
under their government. On the return of the democracy after the Thirty
were expelled, the functions of the senate of Arcopagus would return
also.

If the supposition of the eminent authors mentioned above were correct—
if it were true that the Areopagus was deprived not only of its supervising
function generally, but also of its cognisance of homicide, during the fifty-
five years which elapsed between the motion of Ephialtés and the expulsion
of the Thirty—this senate must have been without any functions at all
during that long interval ; it must have been for all practical purposes non-
existent. But during so long a period of total suspension, the citizens
would have lost all their respect for it ; it could not have retained so much
influence as we know that it actually possessed immediately before the
Thirty (Lysias c. Eratosth. ¢, 11, p. 126); and it would hardly have been
revived after the expulsion of the Thirty. Whereas by preserving during
that period its jurisdiction in cases of homicide, apart from those more
extended privileges which had formerly rendered it obnoxious, the ancient
traditional respect for it was kept alive, and it was revived after the fall of
the Thirty as a venerable part of the old democracy ; even apparently with
some extension of privileges.

The inferences which O. Muiller wishes to draw, as to the facts of these
times, from the Eumenidés of Aschylus, appear to me ill-supported. In
order to sustain his view that by virtue of the proposition of Ephialtés ‘“the
Areopagus almost entirely ceased to be a high Court of Judicature” (sect.
36, p. 109), he is forced to alter the chronology of the events, and to affirm
that the motion of Ephialtés must have been carried subsequently to the
representation of the Eumenides, though Diodorus mentions it in the year
next but one before, and there is nothing to contradict him. All that we
can safely infer from the very indistinct allusions in Aschylus, is, that he
himself was full of reverence for the Areopagus, and that the season was one
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It was upon this same ground probably that the stationary
party defended a/Z the prerogatives of the senate of Areopagus
—denouncing the curtailments proposed by Ephialtés as im-
pious and guilty innovations.! How extreme their resentment
became, when these reforms were carried—and how fierce was
the collision of political parties at this moment—we may judge
by the result. The enemies of Ephialtés caused him to be
privately assassinated, by the hand of a Beeotian of Tanagra
named Aristodikus. Such a crime-—rare in the political annals
of Athens, for we come to no known instance of it afterwards
until the oligarchy of the Four Hundred in 411 B.c.—marks
at once the gravity of the change now introduced, the fierceness
of the opposition offered, and the unscrupulous character of the
conservative party. Kimon was in exile and had no share in
the deed. Doubtless the assassination of Ephialtés produced
an effect unfavourable in every way to the party who procured
it. The popular party in their resentment must have become
still more attached to the judicial reforms just assured to them,
while the hands of Periklés, the superior leader left behind and
now acting singly, must have been materially strengthened.

It is from this point that the administration of that great

in which party bitterness ran so high as to render something like civil war
(éupdrior “Apnm, v. 864) within the scope of reasonable apprehension.
Probably he may have been averse to the diminution of the privileges of
the Areopagus by Ephialtés : yet even thus much is not altogether certain,
inasmuch as he puts it forward prominently and specially as a tribunal for
homicide, exercising this jurisdiction by inherent prescription, and confirmed
in it by the Eumenides themselves. Now when we consider that such
jurisdiction was precisely the thing confirmed and left by Ephialtés to the
Areopagus, we might plausibly argue that schylus, by enhancing the
solemnity and predicting the perpetuity of the remaining privilege, intended
to conciliate those who resented the recent innovations, and to soften the
hatred between the two opposing parties.

The opinion of Boeckh, O. Miiller, and Meier,—respecting the with-
drawal from the senate of Areopagus of the judgements on homicide, by the
groposition of Ephialtés—has been discussed and (in my judgement) refuted

y Forchhammer—in a valuable Dissertation—De Areopago non privato
per Ephialten Homicidii Judiciis. Kiel, 1828.

1 This is the language of those authors whom Diodorus copied (Diodor.
xi. 77)—o0b uhy &0pdws ye diépuye TyAiobTOls dvoufpuaciy émi-
Barduevos (Ephialtés), dArd 7hs vukrds avaipefels, &dnrov Eoxe Thv Tob
Bfov TeAevrfiy. Compare Pausanias, i. 29, 15.

Plutarch (Periklés, c. 10) cites Aristotle as having mentioned the assassin
of Ephialtés. Antipho, however, states that thc assassin was never
formally known or convicted (De Cade Hero. c. 68).

The enemies of Periklés circulated a report (mentioned by Idomeneus),
that it was he who had procured the assassination of Ephialtés, from
jealousy of the superiority of the latter (Plutarch, Periklés, c. 10). We
may infer from this report how great the eminence of Ephialtés was.
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man may be said to date : he was now the leading adviser (we
might almost say Prime Minister) of the Athenian people.
His first years were marked by a series of brilliant successes—
already mentioned—the acquisition of Megara as an ally, and
the victorious war against Corinth and Agina. But when he
proposed the great and valuable improvement of the Long
Walls, thus making one city of Athens and Peirzus, the same
oligarchical party, which had opposed his judicial changes
and assassinated Ephialtés, again stood forward in vehement
resistance. Finding direct opposition unavailing, they did not
scruple to enter into treasonable correspondence with Sparta
—invoking the aid of a foreign force for the overthrow of the
democracy : so odious had it become in their eyes, since the
recent innovations. How serious was the hazard incurred by
Athens, near the time of the battle of Tanagra, has been
already recounted ; together with the rapid and unexpected
reconciliation of parties after that battle, principally owing to
the generous patriotism of Kimon and his immediate friends.
Kimon was restored from ostracism on this occasion, before
his full time had expired ; while the rivalry between him and
Periklés henceforward becomes mitigated, or even converted
into a compromise,! whereby the internal affairs of the city
were left to the one, and the conduct of foreign expeditions to
the other. The successes of Athens during the ensuing ten
years were more brilliant than ever, and she attained the
maximum of her power: which doubtless had a material effect
in imparting stability to the democracy, as well as to the
administration of Periklés—and enabled both the one and the
other to stand the shock of those great public reverses, which
deprived the Athenians of their dependent landed alliances,
during the interval between the defeat of Kordneia and the
thirty years’ truce.

Along with the important judicial revolution brought about
by Periklés, were introduced other changes belonging to the
same scheme and system.

Thus a general power of supervision, both over the magis-
trates and over the public assembly, was vested in seven magis-
trates, now named for the first time, called Nomophylakes
or Law-Guardians, and doubtless changed every year. These

1 The intervention of Elpiniké, the sister of Kimon, in bringing about
this compromise between her brother and Periklés, is probable enough
(Plutarch, Periklés, c. 10, and Kimon, c. 14). Clever and engaging, she
seems to have played an active part in the political intrigues of the day:
but we are not at all called upon to credit the scandals insinuated by
Eupolis and Stesimbrotus.
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Nomophylakes sat alongside of the Proédri or presidents both
in the senate and in the public assembly, and were charged
with the duty of interposing whenever any step was taken or
any proposition made contrary to the existing laws. They were
also empowered to constrain the magistrates to act according
to law.l  We do not know whether they possessed the presidency
of a dikastery—that is, whether they could themselves cause
one of the panels of jurors to be summoned, and put an alleged
delinquent on his trial before it, under their presidency-—or
whether they were restricted to entering a formal protest, laying
the alleged illegality before the public assembly. To appoint
magistrates however, invested with this special trust of watching
and informing, was not an unimportant step ; for it would prob-
ably enable Ephialtés to satisfy many objectors who feared to
abolish the superintending power of the Areopagus without
introducing any substitute. The Nomophylakes were honoured
with a distinguished place at the public processions and festivals,
and were even allowed (like¢ the Archons) to enter the senate
of Areopagus after their year of office had expired : but they
never acquired any considerable power such as that senate had
itself exercised. Their interference must have been greatly
superseded by the introduction, and increasing application of
the Graphé Paranomoén, presently to be explained. They are
not even noticed in the description of that misguided assembly
which condemned the six generals, after the battle of Arginusee,
to be tried by a novel process which violated legal form not
less than substantial justice.? After the expulsion of the
Thirty, the senate of Areopagus was again invested with a
supervision over magistrates, though without anything like its
ancient ascendency.

Another important change, which we may with probability

1 We hear about these Nomophylakes in a distinct statement cited from
Philochorus, by Photius, Lexic. p. 674, Porson. Nouopirakes: érepol el
7o Beopoferv, s Pindxopos &v ('+ ol utv yap Gpxovres dvéBawov els “Apeioy
wdyov doTepavwuévos, of B¢ vouoplAakes xpuoia aTpdpia Eyorrtest xal Tais
Oeais dvaviov dpxdvTwy éxabéfovror kal Thy woumhy {meumov T IHaAAddes Tas
8¢ dpxas hrdynaler Tois véuews xphiodar xal &v 7§ exuAnoig kal év TH BovAf
perd 1@y wpoédpwy died0,yro, kwAovTes T8 acludpopa T méAet mpdrTew: énta
3t Aoar- xal keréoTnaay, bs PiAdxopos, dre "EpidATns pdvp karéAime Tf &
*Apefov wdyov BovAfi T& Imep Tob cWuaTos.

Harpokration, Pollux, and Suidas give substantially the same account of
these magistrates, though none except Photius mentions the exact date of
their appointment. There is no adequate ground for the doubt which M.
Boeckh expresses about the accuracy of this statement : see Schomann, Ant,
Jur. Pub. Erscc. sect. Ixvi. ; and Cicero, Legg. iii. 20.

 See Xenophon, Hellenic. i, 7 ; Andokidés de Mysteriis, p. 40.
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refer to Periklés, is, the institution of the Nomothete. These
men were in point of fact dikasts, members of the 6ooo citizens
annually sworn in that capacity. But they were not, like the
dikasts for trying causes, distributed into panels or regiments
known by a particular letter and acting together throughout the
entire year : they were lotted off to sit together only on special
occasion and as the necessity arose. According to the reform
now introduced, the Ekklesia or public assembly, even with the
sanction of the senate of Five Hundred, became incompetent
either to pass a new law or to repeal a law already in existence ;
it could only enact a psephismn—that is, properly speaking, a
decree applicable only to a particular case; though the word
was used at Athens in a very large sense, sometimes compre-
hending decrees of general as well as permanent application.
In reference to laws, a peculiar judicial procedure was estab-
lished. The Thesmothete were directed annually to examine
the existing laws, noting any contradictions or double laws on
the same matter ; and in the first prytany (tenth part) of the
Attic year, on the eleventh day, an Ekklesia was held, in which
the first business was to go through the laws seriatim, and sub-
mit them for approval or rejection ; first beginning with the
laws relating to the senate, next coming to those of more general
import, especially such as determined the functions and com-
petence of the magistrates. If any law was condemned by the
vote of the public assembly, or if any citizen had a new law to
propose, the third assembly of the Prytany was employed, pre-
vious to any other business, in the appointment of Nomothete
and in the provision of means to pay their salary. Previous
notice was required to be given publicly by every citizen who
had new propositions of the sort to make, in order that the
time necessary for the sitting of the Nomothetee might be
measured according to the number of matters to be submitted
to their cognisance. Public advocates were further named to
undertake the formal defence of all the laws attacked, and the
citizen who proposed to repeal them had to make out his case
against this defence, to the satisfaction ot the assembled Nomo-
thetee. These latter were taken from the 60o0oo sworn dikasts,
and were of different numbers according to circumstances :
sometimes we hear of them as oo, sometimes as 1oco—and
we may be certain that the number was always considerable.
The effect of this institution was, to place the making or
repealing of laws under the same solemnities and guarantees as
the trying of causes or accusations in judicature. We must
recollect that the citizens who attended the Ekklesia or public
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assembly were not sworn like the dikasts; nor had they the
same solemnity of procedure, nor the same certainty of hearing
both sides of the question set forth, nor the same full prelimin-
ary notice. How much the oath sworn was brought to act
upon the minds of the dikasts, we may see by the frequent
appeals to it in the orators, who contrast them with the unsworn
public assembly.! And there can be no doubt that the Nomo-
thete afforded much greater security than the public assembly,
for a proper decision. That security depended upon the same
principle as we see to pervade all the constitutional arrange-
ments of Athens; upon a fraction of the people casually taken,
but sufficiently numerous to have the same interest with the
whole,—not permanent but delegated for the occasion,—assem-
bled under a solemn sanction,—and furnished with a full
exposition of both sides of the case. The power of passing
psephisms, or special decrees, still remained with the public
assembly, which was doubtless much more liable to be surprised
into hasty or inconsiderate decision than either the Dikastery
or the Nomothetze—in spite of the necessity of previous author-
ity from the senate of Five Hundred, before any proposition
could be submitted to it.

As an additional security both to the public assembly and
the Nomothete against being entrapped into decisions con-
trary to existing law, another remarkable provision has yet to
be mentioned—a provision probably introduced by Periklés at

1 Demosthen. cont. Timokrat. c. 20, pp. 725, 726. TAp’ odv T¢ Soxel
aqvupépe 1§ wéAer TowobTos véuos, ds dikagTnplov yrdoews abrds kupidTepos
¥oTal, kal Tas 6md TAY buwpokdTwy Yrdaeis Tuls vwpudbrorts wpooTdler Abew ;
—'Evluueiofe, and Tob dikacTmplov kal Tis kxarayvdoews ol Siewhdnoev
(Timokratés). éml 7dv 8oy, &xnAéntwy Tdv Hdiknrdral compare Demosthen,
cont. Eubulid. c. 15.

See, about the Nomothetee, Schomann, De Comitiis, ch. vii. p. 248
segg., and Platner, Prozess und Klagen bey den Attikern, Abschn. ii. 3, 3,

. 33 s¢qq.

P Both o% them maintain, in my opinion erroneously, that the Nomothetce
are an institution of Solon. Demosthenés indeed ascribes it to Solon
(Schomann, p. 268): but this counts in my view for nothing, when I see
that all the laws which he cites for governing the proceedings of the
Nomothete, bear unequivocal evidence of a time much later. Schémann
admits this to a certain extent, and in reference to the style of these laws—
““Illorum quidem fragmentorum, quee in Timokrated extant, recentiorem
Solonis wtate formam atque orationem apertum est.” But it is not merely
the style which proves them to be of post-Solonian date : it is the mention
of post-Solonian institutions, such as the ten prytanies into which the year
was divided, the ten statues of the Eponymi—all derived from the creation
of the ten tribes by Kleisthenés. On the careless employment of the name
of Solon by the orators whenever they desire to make a strong impression on
the dikasts, I have already remarked.



Changes at Athens 21

the same time as the formalities of law-making by means of
specially delegated Nomothete. This was the Graphé Parano-
mén—indictment for informality or illegality—which might be
brought on certain grounds against the proposer of any law or
any psephism, and rendered him liable to punishment by the
dikastery. He was required in bringing forward his new
measure to take care that it should not be in contradiction
with any pre-existing law—or if there were any such contradic-
tion, to give formal notice of it, to propose the repeal of that
which existed, and to write up publicly beforehand what his
proposition was—in order that there might never be two con-
tradictory laws at the same time in operation, nor any illegal
decree passed either by the senate or by the public assembly.
If he neglected this precaution, he was liable to prosecution
under the Graphé Paranomén, which any Athenian citizen
might bring against him before the dikastery, through the
intervention and under the presidency of the Thesmothetz.
Judging from the title of this indictment, it was orginally
confined to the. special ground of formal contradiction between
the new and the old. But it had a natural tendency to extend
itself : the citizen accusing would strengthen his case by show-
ing that the measure which he attacked contradicted not merely
the letter, but the spirit and purpose of existing laws—and he
would proceed from hence to denounce it as generally mis-
chievous and disgraceful to the state. In this unmeasured
latitude we find the Graphé Paranomoén at the time of Demo-
sthenés, The mover of a new law or psephism, even after it
had been regularly discussed and passed, was liable to be
indicted, and had to defend himself not only against alleged
informalities in his procedure, but also against alleged mis-
chiefs in the substance of his measure. If found guilty by the
dikastery, the punishment inflicted upon him by them was not
fixed, but variable according to circumstances. For the indict-
ment belonged to that class wherein, after the verdict of guilty,
first a given amount of punishment was proposed by the
accuser, next another and lighter amount was named by the
accused party against himself—the dikastery being bound to
make their option between one and the other, without admit-
ting any third modification—so that it was the interest even of
the accused party to name against himself a measure of pumsh_
ment sufficient to satisfy the sentiment of the dikasts, in
order that they might not prefer the more severe proposition of
the accuser. At the same time, the accuser himself (as in
other public indictments) was fined in the sum of 1000 drachms,
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unless the verdict of guilty obtained at least one-fifth of the
suffrages of the dikastery. The personal responsibility of the
mover, however, continued only one year after the introduction
of his new law. If the accusation was brought at a greater
distance of time than one year, the accuser could invoke no
punishment against the mover, and the sentence of the dikasts
neither absolved nor condemned anything but the law. Their
condemnation of the law with or without the author, amounted
ipso facto to a repeal of it.

Such indictment against the author of a law or of a decree
might be preferred either at some stage prior to its final enact-
ment—as after its acceptance simply by the senate, if it was a
decree, or after its approval by the public assembly, and prior
to its going before the Nomothetz, if it was a law—or after it
had reached full completion Ly the verdict of the Nomothetze.
In the former case the indictment stayed its further progress
until sentence had been pronounced by the dikasts.

This regulation is framed in a thoroughly conservative spirit,
to guard the existing laws against being wholly or partially
nullified by a new proposition. As, in the procedure of the
Nomothetz, whenever any proposition was made for distinctly
repealing any existing law, it was thought unsafe to entrust the
defence of the law so assailed to the chance of some orator gra-
tuitously undertaking it. Paid advocates were appointed for the
purpose. So also, when any citizen made a new positive pro-
posttion, sufficient security was not supposed to be afforded by
the chance of opponents rising up at the time. Accordingly, a
further guarantee was provided in the personal responsibility of
the mover. That the latter, before he proposed a new decree
or a new law, should take care that there was nothing in it in-
consistent with existing laws—or, if there were, that he should
first formally bring forward a direct proposition for the repeal
of such pre-existent law—was in no way unreasonable. It im-
posed upon him an obligation such as he might perfectly well
fulfil. It served as a check upon the use of that right, of free
speech and initiative in the public assembly, which belonged to
every Athenian without exception,! and which was cherished by
the democracy as much as it was condemned by oligarchical
thinkers. It was a security to the dikasts, who were called

1 The privation of this right of public speech (ragpnola) followed on the
condemnation of any citizen to the punishment called &riula, disfranchise-
ment, entire or partial (Demosthen. cont. Nezr. p. 1352, ¢. 9; cont,
Meidiam, p. 545, ¢. 27). Compare for the oligarchical sentiment, Xenophon,
Republ. Athen. i. 9.
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upon to apply the law to particular cases, against the perplexity
of having conflicting laws quoted before them, and being
obliged in their verdict to set aside either one or the other. In
modern European governments, even the most free and consti-
tutional, Jaws have been both made and applied either by select
persons or select assemblies, under an organisation so different
as to put out of sight the idea of personal responsibility on the
proposer of a new law. Morcover, even in such assemblies,
private initiative has either not existed at all, or has been of
comparatively little effect, in law-making ; while in the applica-
tion of laws when made, there has always been a permanent
judicial body exercising an action of its own, more or less inde-
pendent of the legislature, and generally interpreting away the
text of contradictory laws so as to keep up a tolerably consistent
course of forensic tradition. But at Athens, the fact that the
proposer of a new decree, or of a new law, had induced the
senate or the public assembly to pass it, was by no means sup-
posed to cancel his personal responsibility, if the proposition
was illegal. He had deceived the senate or the people, in
deliberately keeping back from them a fact which he knew, or
at least might and ought to have known.

But though a full justification may thus be urged on behalf
of the Graphé Paranomoén as originally conccived and intended,
it will hardly apply to that indictment as applied afterwards
in its plenary and abusive latitude. Thus Afschinés indicts
Ktesiphon under it for having under certain circumstances
proposed a crown to Demosthenés. He begins by showing
that the proposition was illegal—for this was the essential
foundation of the indictment: he then goes on further to
demonstrate, in a splendid harangue, that Demosthenés was a
vile man and a mischievous politician: accordingly (assuming
the argument to be just) Ktesiphon had deceived the people in
an aggravated way—first by proposing a reward under circum-
stances contrary to law, next by proposing it in favour of an
unworthy man. The first part of the argument only is of the
essence of the Graphé Paranomoén: the second part is in the
nature of an abuse growing out of it,——springing from that
venom of personal and party enmity which is inseparable, in a
greater or less degree, from free political action, and which
manifested itself with virulence at Athens, though within the
limits of legality. That this indictment, as one of the most
direct vents for such enmity, was largely applied and abused at
Athens, is certain. But though it probably deterred unprac-
tised citizens from originating new propositions, it did not
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produce the same effect upon those orators who made politics
a regular business, and who could therefore both calculate the
temper of the people, and reckon upon support from a certain
knot of friends. Aristophon, towards the close of his political
life, made it a boast that he had been thus indicted and ac-
quitted seventy-five times. Probably the worst effect which it
produced was that of encouraging the vein of personality and
bitterness which pervades so large a proportion of Attic oratory,
even in its most illustrious manifestations ; turning deliberative
into judicial eloquence, and interweaving the discussion of a
law or decree along with a declamatory harangue against the
character of its mover. We may at the same time add that the
Graphé Paranomdn was often the most convenient way of get-
ting a law or a psephism repealed, so that it was used even
when the annual period had passed over, and when the mover
was therefore out of danger—the indictment being then brought
only against the law or decree, as in the case which forms the
subject of the harangue of Demosthenés against Leptinés. If
the speaker of this harangue obtained a verdict, he procured at
once the repeal of the law or decree, without proposing any
new provision in its place ; which he would be required to do
—if not peremptorily, at least by common usage,—if he had
carried the law for repeal before the Nomothetz.

The dikasteries provided under the system of Periklés varied
in number of members: we never hear of less than 200 mem-
bers—most generally of 5oo—and sometimes also of 1000,
1500, 2000 members, on important trials.! Each man received
pay from the treasurers called Kolakreta, after his day’s busi-
ness was over, of three oboli or half a drachm: at least this
was the amount paid during the early part of the Pelopon-
nesian war. M. Boeckh supposes that the original pay pro-
posed by Periklés was one obolus, afterwards tripled by Kleon ;
but his opinion is open to much doubt. It was indispensable
to propose a measure of pay sufficient to induce citizens to
come, and come frequently, if not regularly. Now one obolus

1 See Meier, Attisch. Prozess, p. 139. Andokidés mentions a tiial under
the indictment of ypagy wapavduwy, brought by lus father Leogoras against
a senator named Speusippus, wherein 6000 dikasts sat-—that is the entire
body of Heliasts. However, the loose speech so habitual with Andokidés
renders this statement very uncertain (Andokidés de Mysteriis, p. 3, § 29).

See Matthize, De Judiciis Atheniensium, in his Miscellanea Philologica,
vol. i. p. 252. Matthix questions the reading of that passage in Demosthenés
(cont. Meidiam, p. 585), wherein 200 dikasts are spoken of as sitting in
judgement ; he thinks it ought to be mevraxoclovs instead of Saxosfovs—
but this alteration would be rash.,
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seems to have proved afterwards an inadequate temptation even
to the ekklesiasts (or citizens who attended the public assem-
bly), who were less frequently wanted, and must have had
easier sittings, than the dikasts: much less therefore would it
be sufficient in the case of the latter. I incline to the belief
that the pay originally awarded was three oboli :! the rather, as
these new institutions seem to have nearly coincided in point
of time with the transportation of the confederate treasure
from Delos to Athens—so that the Exchequer would then
appear abundantly provided. As to the number of dikasts
actually present on each day of sitting, or the minimum
number requisite to form a sitting, we are very imperfectly in-
formed. Though cach of the ten panels or divisions of dikasts
included soo individuals, seldom probably did all of them
attend. But it also seldom happened, probably, that all the
ten divisions sat on the same day: there was therefore an
opportunity of making up deficiencies in division A—when its
lot was called and when its dikasts did not appear in sufficient
numbers—from those who belonged to division B or A, besides
the supplementary dikasts who were not comprised in any of
the ten divisions: though on all these points we cannot go
beyond conjecture. Certain it is, however, that the dikasteries
were always numerous, and that none of the dikasts could
know in what causes they would be employed, so that it was
impossible to tamper with them beforehand.?

1 See on this question, Bocckh, Public Econ. of Athens, ch. xv. p. 233 ;
K. F. Hermann, Griech. Staatsalt. § 134.

The proof which M. Boeckh brings to show, first, that the original pay
was one obolus—next that Kleon was the first to introduce the triobolus—
is in both cases very inconclusive.

Certain passages from the Scholiast, stating that the pay of the dikasts
fluctuated (odx EoTnxev—UAANoTe EAAws €8(Bo70) do not so naturally indicate
arise from one obolus to three, as a change backwaids and forwards
according to circumstances. Now it seems that there were some occasions
when the treasury was so very poor that it was doubtful whether the dikasts
could be paid : see Lysias, cont. Epikrat, c. 1; cont. Nikomach. c. 22
and Aristophan. Equit. 1370. The amount of pay may therefore have been
sometimes affected by this cause.

2 There is a remarkable passage on this point in the treatise of Xenophon,
De Republic. Athen. iii. 6. He says—

bépe BY, &AL ot Tis xpiivar Sixd(ew ey, EAdrTous B¢ Sucdlew. ‘Avdyry
Tofvuy, &y uév moAAd (both Weiske and Schneider substitute moAAd here in
place of 8Alya, which latter makes no sense) woi@vras dicaorhpia, dAlyor év
écdory Eoovrar 7§ dwactnply: Bore kol dagrevdoacbar pdSiov Eorar wpds
OAbyovs Sikacrds, kal gvvdexdoar (so Schneider and Matthize in place of
cuvdicdoat) oAb ATToy Sikalws Sikd(erw.

That there was a good deal of bribery at Athens, where individuals could
be approached and dealt with, is very probable (see Xenoph. de Repub.
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Such were the great constitutional innovations of Periklés
and Ephialtés—changes full of practical results—the trans-
formation, as well as the complement, of that democratical
system which Kleisthenés had begun and to which the tide of
Athenian feeling had been gradually mounting up during the
preceding twenty years. The entire force of these changes is
generally not perceived, because the popular dikasteries and
the Nomothete are so often represented as institutions of
Solon, and as merely supplied with pay by Periklés. This
erroneous supposition prevents all clear view of the growth of
the Athenian democracy by throwing back its last elaborations
to the period of its early and imperfect start. To strip the
magistrates of all their judicial power, except that of imposing
a small fine, and the Areopagus of all its jurisdiction except in
cases of homicide-—providing popular, numerous, and salaried
dikasts to decide all the judicial business at Athens as well as
to repeal and enact laws—this was the consummation of the
Athenian democracy. No serious constitutional alteration (I
except the temporary interruptions of the Four Hundred and
the Thirty) was afterwards made until the days of Macedonian
interference. As Periklés made it, so it remained in the days
of Demosthenés-—though with a sensible change in the char-
acter, and abatement in the energies, of the people, rich as well
as poor.

In appreciating the practical working of these numerous
dikasteries at Athens, in comparison with such justice as might
have been expected from individual magistrates, we have to
consider, first—That personal and pecuniary corruption seems
to have been a common vice among the leading men of Athens
and Sparta, when acting individually or in boards of a few
members, and not uncommon even with the kings of Sparta,—
next, That in the Grecian cities generally, as we know even
from the oligarchical Xenophon (he particularly excepts Sparta),
the rich and great men were not only insubordinate to the
magistrates, but made a parade of showing that they cared
nothing about them.! We know also from the same unsus-

Ath, iii. 3): and we may well believe that there were also particular
occasions on which money was given to the dikasts, some of whom were
punished with death for such corrupt receipt (Alschinés cont. Timarch. c.
17-22, p. 12-15). But the passage above quoted from Xenophon, an
unfriendly witness, shows that the precautions taken to prevent corruption
of the dikasteries were well devised and successful, though these precautions
mi{;hl sometimes be eluded.

Xenophon, De Republ. Laced. c. 8, 2. Texpalpouar 3¢ Tabra, §71 &v
pty Tals ¥AAaits wéreaw ol Buvardrepor olTe BodAovrar okeiv Tas
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pected source,! that while the poorer Athenian citizens who
served on shipboard were distinguished for the strictest disci-
pline, the hopltes or middling burghers who formed the
infantry were less obedient, and the rich citizens who served
on horseback the most disobedient of all. To make rich and
powerful criminals effectively amenable to justice has indeed
been found so difficult everywhere, until a recent period of
history, that we should be surprised if it were otherwise in
Greece. When we follow the reckless demeanour of rich men
like Kritias, Alkibiadés,? and Meidias, even under the full-
grown democracy of Athens, we may be sure that their pre-
decessors under the Kleisthenean constitution would have
been often too formidable to be punished or kept down by an
individual archon of ordinary firmness,? even assuming him to

bpxas poBelafar, &ANE voullovot TobToO dvereblepov elvar &
3¢ f Swdpry of kpdrioTor kal Swépxovrar pdhigTa Tas dpxds, &c.

Respecting the violent proceedings committed by powerful men at Thebes,
whereby it became almost impossible to procure justice against them for fear
of being put to death, see Dikearchus, Vit. Grze. Fragm. ed. Fabr. p. 143,
and Polybius, xx. 4, 6; xxii. 2.

1 Xenophon, Mcmorab. iii. §, 18. Mndaudas, ¥py 6 SwrpdTys, & Meplees,
obTws fyod &vnréare movnpla vogeiv *Abyvalouss Oby dpgs, ws efTakTot
wév elowy év Tols vavTikols, ebrdirws 8 & Tols yvuvinois dy@ct welfov-
Tar Tois émigrdrais, obdévwy B¢ ratadelarepov v Tois xopois SmmpeTovot
Tois 8i8aokdrois; ToiTo ydp Toi, ¥pn, kal bavuacrdy dore Td Tovs mEy
Totobrous metfapxely Tols eperT@at, Tods 8¢ bmalTas, kal Tods
imwels, ot Boxolo: kahokdyalla wpokexploOar Tdv moAiTdy,
dmefeoTdrovs elvar mdvrwy.

2 See Xenophon, Memorab, i. 2, 12-25; Thucyd. vi. 15, and the speech
which he gives as spoken by Alkibiadés in the assembly, vi. 17 ; Plutarch,
Alkibiad. ¢, 7-8-16, and the Oration of Demosthends against Meidias
throughout : also Fragm. V. of the MeAapyof of Aristophanés, Mcineke, ii.

. 1128,

P 8 Sir Thomas Smith, in his Treatise on the Commonwealth of England,
explains the Court of Star-Chamber as originally constituted in order ‘‘to
deal with offenders too stout for the ordinary course of justice.” The
abundant compounds of the Greek language furnish a single word exactly
describing this same class of offenders—-TBpigrodfrai—the title of one of
the lost comedies of Eupolis; see Meincke, Historia Critica Comicorum
Grazcorum, vol. i p. 145.

Dean Tucker observes, in his Treatise on Civil Government, *‘ There was
hardly a session of parliament fiom the time of Henry I11. to Henry VIII.,
but laws were enacted for restraining the feuds, robberies and oppressions
of the barons and their dependents on the one side—and to moderate and
check the excesses and extortions of the royal purveyors on the other ; these
being the two capital evils then felt. Respecting the tyranny of the ancient
baronage, even squires as well as others were not ashamed to wear the
liveries of their leaders, and to glory in every badge of distinction, whereby
they might be known to be retained as the bullies of such or such great men,
and to engage in their quarrels, just or unjust, right or wrong. The histories
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be upright and well intentioned. Now the dikasteries estab-
lished by Periklés were inaccessible both to corruption and

of those times, together with the statutes of the realm, inform us that they
associated (or as they called it, confederated together) in great bodies,
parading on horseback in fairs and markets, and clad in armour, to the
great terror of peaceable subjects: nay, that they attended their lords to
parliament, equipped in the same military dress, and even dared sometimes
to present themselves before the judge of assize, and to enter the courts of
justice in a hostile manner—while their principals sat with the judges on
the bench, intimidating the witnesses, and influencing the juries by looks,
nods, signs and signals.” (Treatise concerning Civil Government, p. 337,
by Josiah Tucker, D.D. London, 1781.)

The whole chapter (p. 301-355) contains many statutes and much other
matter, illustrating the intimidation exercised by powerful men in those
days over the course of justice.

A passage among the Fragmenta of Sallust, gives a striking picture of the
conduct of powerful citizens under the Roman Republic. (Fragm. lib. i.
p- 158, ed. Delph.)

¢¢ At discordia, et avaritia, et ambitio, et catera secundis rcbus oriri sueta
mala, post Carthaginis excidium maximé aucta sunt. Nam injurie validi-
orum, et ob cas discessio plebis & Patribus, aliceque dissensiones domi fuere
jam inde A principio : neque amplius, quam regibus exactis, dum metus &
Tarquinio et bellum grave cum Etrurid positum est, 2quo et modesto jure
agitatum : dein, servili imperio patres plebem exerccre: de vitd atque
tergo, regio more consulere: agro pellere, et & ceeteris expertibus, soli in
imperio agere. Quibus servitiis, et maxime fcenoris onere, oppressa plebes,
cum assiduis bellis tributum simul et militiam toleraret, armata Montem
Sacrum et Aventinum insedit. Tumque tribunos plebis, et alia sibi jura
paravit. Discordiarum et certaminis utrimque finis fuit secundum bellum
Punicum.”

Compare the exposition of the condition of the cities throughout Europe
in the thirteenth, fourteenth, and fifteenth centuries, in Hillmann’s Stadte-
Wesen des Mittelalters, especially vol. iii. p. 196-199 segg.

The memorable institution which spread through nearly all the Italian
cities during these centuries, of naming as Podesta or supreme magistrate a
person not belonging to the city itself, to hold office for a short time—was
the expedient which they resorted to for escaping the extreme perversion of
judicial and administrative power, arising out of powerful family connexions.
The restrictions which were thought necessary to guaid against either favour
or antipathies on the part of the Podesta, are extremely singular (Hullmann,
vol. iii. p. 252-261 segq.).

““The proceedings of the patrician families in these cities (observes
Hiillmann) in respect to the debts which they owed, were among the worst
of the many oppressions to which the trading classes were exposed at their
hands—one of the greatest abuses which they practised by means of their
superior position. How often did they even maltreat their creditors, who
came tc; demand merely what was due to them !” (Stiidte-Wesen, vol. ii.
P- 229-

Machiavel’s History of Florence illustrates, throughout, the inveterate
habit of the powerful families to set themselves above the laws and judicial
authority. Indeed he seems to regard this as an incorrigible chronic malady
in society, necessitating ever-recurring disputes between powerful men and
the body of the people. “ The people (he says) desire to live according to
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intimidation : their number, their secret suffrage, and the im-
possibility of knowing beforehand what individuals would sit
in any particular cause, prevented both the one and the other.
And besides that, the magnitude of their number, extravagant
according to our ideas of judicial business, was essential to this
tutelary effect 1—it served further to render the trial solemn
and the verdict imposing on the minds of parties and spec-
tators, as we may see by the fact, that in important causes the
dikastery was doubled or tripled. Nor was it possible by any
other means than numbers? to give dignity to an assembly of

the laws; the great men desire to oveirule the laws: it is therefore im-
possible that the two should maich in harmony.” ¢ Volendo il popolo
vivere secondo le leggi, e i potenti comandare a quelle, non & possibile
che capino insieme” (Machiavelli, Istorie Fiorenune, liv. ii. p. 79, ad
ann. 1282).

The first book of the interesting tale, called the Promessi Sposi, of
Manzoni,—itself full of historical matter, and since published with illustrative
notes by the historian Cuantu—exhibits a state of judicial administration,
very similar to that above described, in the Milanese, during the sixteenth
and seventeenth centuries ; demonstrated by repeated edicts, all ineffectual,
to bring powerful men under the real control of the laws.

Because men of wealth and power, in the principal governments of modern
Europe, are now completely under the control of the laws, the modern
reader is apt to suppose that this is the natural state of things. It is there-
fore not unimportant to produce some references (which might be indefinitely
multiplied) reminding him of the very different phrenomena which past
history exhibits almost everywhere.

1 The number of Roman judices employed to try a criminal cause under
the guastiones perpetue in the last centiry and a half of the Republic, scems
to have varied between 100, 75, 70, 56, 51, 32, &c. (Laboulaye, Essai sur
les Loix Criminelles des Romains, p. 336, Pans, 13845.)

In the time of Augustus, there was a total of 4000 judices at Rome,
distributed into four decuries (Pliny, H. N. xxxiii. 1, 3I).

The venality as well as the party corruption of these Roman judices or
jurors, taken from the senatorial and equestrian orders, the two highest and
richest orders in the state,—was well known and flagrant (Appian, Bell.
Civ. i. 22, 35, 37; Laboulaye, ibid. p. 217-227; Walter, Geschichte des
Roémischen Rechts, ch. xxvill. sect. 237, 238 ; Asconius in Ciceron. Verrin.
p. 141-145, ed. Orell. ; and Cicero himself, in the remarkable letter to
Atticus, Ep. ad Attic. i. 16).

2 Numerous dikasteries taken by lot seem to have been established in
later times in Rhodes and other Grecian cities (though Rhodes was not
democratically constituted) and to have worked satisfactorily. Sallust says
(in his Oratio II. ad Ceesarem de Republici ordinandi, p. 561, ed. Cort.),
““Judices 4 paucis probari, regnum est; ex pecunii legi, inhonestum.
Quare omnes primze classis judicare placet ; sed numero plures quam judicant.
Neque Rhodros, neque alias civitates unquam suorum judiciorum peenituit ;
ubi promiscué dives et pauper, ut cuique sors tulit, de maximis rebus juxtd
ac de minimis disceptat.”

The necessity of a numerous judicature, in a republic where there is no
standing army or official force professionally constituted, as the only means
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citizens, of whom many were poor, some old, and all were
despised individually by rich accused persons who were brought
before them-—as Aristophanés and Xenophon give us plainly to
understand.}  If we except the strict and peculiar educational

of enforcing public-minded justice against powerful criminals, is insisted
upon by Machiavel, Discorsi sopra Tito l.ivio, Iib. i. c. 7.

¢¢ Potrebbesi ancora allegare, a fortificazione della soprascritta conclusione,
I’ accidente seguito pur in Firenze contra Piero Sodeiini : il quale al tutto
segul per non essere in quella republica alcuno modo di accuse contro alla
ambizione dei potenti cittadini : perché lo accusare un potente a otto giudici
in una republica, non basta: bisogna che i giudici siano assai, perche
pochi <emypre fanno a modo de’ pochi,” &c.: compare the whole of the
same chapter.

I add another remarkable passage of Machiavel-—Discorso sulla Riforma
(of Florence, addressed to Pope Leo X.), pp. 119, 120, vol. iv. of the
complete edition of his works, 1813.

“E necessarissimo in una repubblica guesto ricorso, perché i pochi
cittadini non hanno ardire di punire gli vomini grandi, e perd bisogna che
a tale effetto concorrano assai cittadini, accioche il giudicio si nasconda, e
nascondendosi, ciascuno si possa scusare.”

1 Aristophan. Vesp. §70; Xenophon, Rep. Ath. i. 18, We are not to
suppose that a// the dikasts who tried a cause were very poor : Demosthenés
would not talk to very poor men as to ‘‘the slave whom each of them
might have left at home” (Demosthenés cont. Stephan. A, c. 26, p. 1127).

It was criminal by law in the dikasts to receive bribes in the exercise of
their functions, as well as in every citizen to give money to them (Demosth.
cont. Steph. B. c. 13, p. 1137). And it seems perfectly safe to affirm that
in practice the dikasts were never tampered with beforchand : had the fact
been otherwise, we must have seen copious allusions to it in the many free-
spoken pleadings which remain to us (just as there are in the Roman orators) :
whereas in point of fact there are hardly any such allusions. The word
Sexd(wr (in Isokratés de Pac. Or. viii. p. 169, sect. 63) does not allude to
obtaining by corrupt means verdicts of dikasts in the dikastery, but to
obtaining by such means votes for offices in the public assembly, where the
election took place by show of hands. Isokratés says that this was often
done in his time, and so perhaps it may have been ; but in the case of the
dikasteries, much better security was taken against it.

The statement of Aristotle (from his TMoAwreias, Fragm. xi. p. 69, ed,
Neumann : compare ITarpokration v. Aexd(erv; Plutarch, Coriolan. c. 14
and Pollux, viil. 121) intimates that Anytus was the first person who taught
the art 7ot Sexaleww T& Sixacthpia, a short time before the battle of
Agospotami. But besides that the information on this point is to the
last degree vague, we may remark that between the defeat of the oligarchy
of Four Hundred, and the battle of Agospotami, the financial and poltical
condition of Athens was so exceedingly embarrassed, that it may well be
doubted whether she could maintain the paid dikasteries on the ordinary
footing. Both all the personal service of the citizens, and all the public
money, must have been put in requisition at that time for defence against
the enemy, without leaving any surplus for other purposes; there was not
enough even to afford constant pay to the soldiers and sailors (compare
Thucyd. vi. 91 ; viii. 69, 71, 76, 86). If therefore in this time of distress,
the dikasteries were rarely convoked, and without any certainty of pay, a
powerful accused person might find it more easy to tamper with them
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discipline of Sparta, these numerous dikasteries afforded the
only organ which Grecian politics could devise, for getting
redress against powerful criminals, public as well as private,
and for obtaining a sincere and uncorrupt verdict.

Taking the general working of the dikasteries, we shall find
that they are nothing but jury-trial applied on a scale broad,
systematic, unaided, and uncontrolled, beyond all other
historical experience — and that they therefore exhibit in
exaggerated proportions both the excellences and the defects
characteristic of the jury-system, as compared with decision by
trained and professional judges. All the encomiums, which it
is customary to pronounce upon jury-trial, will be found pre-
dicable of the Athenian dikasteries in a still greater degree:
all the reproachces, which can be addressed on good ground to
the dikasteries, will apply to modern juries also, though in a
less degree. Such parallel is not less just, though the dikasteries,
as the most democratical feature of democracy itself, have been
usually criticised with marked disfavour——~every censure or
sneer or joke against them which can be found in ancient
authors, comic as well as serious, being accepted as true almost
to the letter; while juries are so popular an institution, that
their merits have been over-stated (in England at least) and
their defects kept out of sight. The theory of the Athenian
dikastery, and the theory of jury-trial as it has prevailed in
England since the Revolution of 1688, are one and the same:
recourse to a certain number of private citizens, taken by
chance or without possibility of knowing beforehand who they
will be, sworn to hcar fairly and impartially plaintiff and
defendant, accuser and accused, and to find a true verdict
according to their consciences upon a distinct issue before
them. But in Athens this theory was worked out to its natural
consequences ; while English practice, in this respect as in so
many others, is at variance with English theory. The jury,
though an ancient and a constant portion of the judicial
system, has never been more than a portion—kept in sub-
ordination, trammels, and pupilage, by a powerful crown and
by judges presiding over an artificial system of law. In the
English state trials, down to a period not long before the
Revolution of 1688, any jurors who found a verdict contrary

beforehand, than it had been before, or than it came to be afterwards,
when the system was regularly in operation. We can hardly reason with
safety therefore, from the period shortly preceding the battle of Agospotami,
either to that which preceded the Sicilian expedition, or to that which
followed the subversion of the Thirty.



32 History of Greece

to the dictation of the judge were liable to fine; and at an
earlier period (if a second jury on being summoned found an
opposite verdict) even to the terrible punishment of attaint.}
And though, for the last century and a half, the verdict of the
jury has been free as to matters of fact, new trials having taken
the place of the old attaint—yet the ascendency of the presiding
judge over their minds, and his influence over the procedure as
the authority on matters of law, has always been such as to
overrule the natural play of their feelings and judgement as men
and citizens 2—sometimes to the detriment, much oftener to

! Mr. Jardine, in his interesting and valuable publication, Criminal
Trials, vol. i. p. 115, after giving an account of the trial of Sir Nicholas
Lhrockmorton in 1553, for high treason, and his acquittal, observes—
“‘ There is one circumstance in this trial, which ought not to be passed over
without an obseivation. It appears that after the trial was over, the jury
were required to give recognizances to answer for thewr verdict, and were
afterwards imprisoned for nearly eight months and heavily fined by a
sentence of the Star-Chamber. Such was the security which the trial by
jury afforded to the subject in those times; and such were the perils to
which jurors were then exposed, who ventured to act upon their conscientious
opinions 1 state prosecutions! But even these proccedings against the
jury, monstrous as they appear to our improved notions of the administra-
tion of justice, must not be considered as a wanton exercise of unlawful
power on this particular occasion. The fact is that the judges of England
had for centuries before exercised a similar authority, though not without
some murmuring against it ; and it was not until more than a century after
it, in the reign of Charles 1I., that a solemn decision was pronounced
against its legality.

. ‘“In the reign of James I. it was held by the Lord Chancellor
l;,uton, together with the two Chiefl Justices and the Chief Baron, that
when a party indicted is found guilty on the (rial, the jury shall not be
questioned ; but on the other side, when the jury hath acquitted a felon or
a traitor against manifest proof, they may be chaiged in the Star-Chamber
for their partiality in finding a manifest offender not guilty. After the
abolition of the Star-Chamber, there were several instances in the reign of
Charles IL., in which it was resolved that both grand and petit juries nught
be fined for giving verdicts against plain evidence and the directions of the
court.” Compare Mr. Amos’s Notes on Fortescue, De Laudibus Legum
Angliz, c. 27.

2 Respecting the French juries, M. Cottu (Réflexions sur la Justice
Criminelle, p. 79) remarks—

¢“ Le désir ardent de bien faire dont les jurés sont gcneralement animés,
et la crainte de s’égarer, les jette dans une obéissance passive 4 'impulsion
qui leur est donnée par le président de la Cour d’Assise, et si ce magistrat
sait s'emparer de leur estime, alors leur confiance en lui ne connoit plus de
bornes. Ils le considérent comme I'étoile qui doit les guider dans I'ob-
scurité qui les environne, et pleins d’unrespect aveugle pour son opinion,
ils n’attendent que la manifestation qu’il leur en fait pour la sanctionner par
leur déclaration. Ainsi au lieu de deux juges que l'accusé devoit avoir, il
n'en a bien souvent qu’un seul, qui est le pré-ident de la Cour d’Assise.”

Anselm Feuerbach (in the second part of his woik, Ueber die Oeffent-



Changes at Athens 33

the benefit (always excepting political trials), of substantial
justice. But in Athens the dikasts judged of the law as well as
of the fact. The laws were not numerous, and were couched
in few, for the most part familiar, words. To determine how
the facts stood, and whether, if the facts were undisputed, the
law invoked was properly applicable to them, were parts of the
integral question submitted to them, and comprehended in
their verdict. Moreover, each dikastery construed the law for
itself without being bound to follow the decisions of those
which had preceded it, except in so far as such analogy might
really influence the convictions of the members. They were
free, self-judging persons—unassisted by theschooling, but at
the same time untrammelled by the awe-striking ascendency,
of a professional judge—obeying the spontaneous inspirations
of their own consciences, and recognising no authority except
the laws of the city, with which they were familiar.

Trial by jury, as practised in England since 1688, has been
politically most valuable, as a security against the encroach-
ments of an anti-popular executive. Partly for this reason,
partly for others not necessary to state here, it has had greater
credit as an instrument of judicature generally, and has been
supposed to produce much more of what is good in English
administration of justice, than really belongs to it. Amidst
the unqualified encomiums so frequently bestowed upon the
honesty, the unprejudiced rectitude of appreciation, the practical
instinct for detecting falsehood and resisting sophistry, in twelve
citizens taken by hazard and put into a jury-box—comparatively
little account is taken either of the aids, or of the restrictions,
or of the corrections in the shape of new trials, under which
they act, or of the artificial forensic medium into which they
are plunged for the time of their service: so that the theory of
the case presumes them to be more of spontaneous agents,
and more analogous to the Athenian dikasts, than the practice
confirms.  Accordingly, when we read these encomiums in

lichkeit und Muindlichkeit der Gerechtigkeitspflege, which contains his re-
view of the French judicial system, Ueber die Gerichtsverfassung Frankreichs,
Abt. iii, H. v. p. 477) confirms this statement from a large observation of
the French courts of justice.

The habit of the French juries, in so many doubtful cases, to pronounce
a verdict of guilty by a majority of seven against five (in which case the law
threw the burthen of actual condemnation upon the judges present in court,
directing their votes to be counted along with those of the jury), is a re-
markable proof of this aversion of the jury to the responsibility of decision :
see Feuerbach, ibid. p. 481 seg. Compare also the treatise of the same
author, Betmchtungcn iiber das Geschwornen-Gericht, p. 186-198.

VOIL.. C
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modern authors, we shall find that both the direct benefits
ascribed to jury-trial in ensuring pure and even-handed justice,
and still more its indirect benefits in improving and educating
the citizens generally—might have been set forth yet more
emphatically in a laudatory harangue of Periklés about the
Athenian dikasteries. If it be true that an Englishman or an
American counts more certainly on an impartial and uncorrupt
verdict from a jury of his country than from a permanent
professional judge, much more would this be the feeling of an
ordinary Athenian, when he compared the dikasteries with the
archon. The juror hecars and judges under full persuasion
that he himself individually stands in need of the same pro-
tection or redress invoked by others: so also did the dikast.
As to the effects of jury-trial in diffusing respect to the laws
and constitution—in giving to every citizen a personal interest
in enforcing the former and maintaining the latter—in im-
parting a sentiment of dignity to small and poor men, through
the discharge of a function exalted as well as useful—in calling
forth the patriotic sympathies, and exercising the mental
capacities of every individual—all these effects were produced
in a still higher degree by the dikasteries at Athens; from their
greater frequency, numbers, and spontaneity of mental action,
without any professional judge, upon whom they could throw
the responsibility of deciding for them.!

1 T transcribe from an eminent lawyer of the United States—DMr. Living-
ston, author of a Penal Code for the State of Louisiana (Preface, p. 12-10),
an eloquent panegyric on Trial by Jury. It contains little more than the
topics commonly insisted on, but 1t is expressed with peculiar warmth,
and with the greater fulness, inasmuch as the people of Louisiana, for
whom the author was writing, had no familiarity with the institution and its
working. The reader will observe that almost everything here said, in
recommendation of the jury, might have been urged by Periklés with much
truer and wider application, in enforcing his transfer of judicial power from
individual magistrates to the dikasteries,

By our constitution (Z.e. in Louisiana), the right of a trial by jury
is secured to the accused, but it is not exclusively established.  This how-
ever may be done by law, and there arc so many strong reasons in its
favour, that it has been thought proper to insert in the code a precise
declaration that in all criminal prosecutions, the trial by jury is & privilege
which cannot be renounced. Were it left entirely at the option of the
accused, a desire to propitiate the favour of the judge, ignorance of his
interest, or the confusion incident to his situation, might induce him to
waive the advantage of a trial by his country, and thus by degrees accustom
the people to a spectacle which they ought never to behold—a single man
determining the fact, applying the law, and disposing at his will of the
life, liberty, and reputation of a citizen . . . . Those who advocate the
present disposition of our laws say—admitting the trial by jury to be an
advantage, the law does enough when it gives the accused the option to
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On the other hand, the imperfections inherent in jury-trial
were likewise disclosed in an exaggerated form under the

avail himself of its benefits : he is the best judge whether it will be useful
to him* and it wonld be unjust to direct him in so important a choice.
This argument is specious, but not solid. "There are reasons, and some
have already been stated, to show that this choice cannot be freely exercised.
There is moreover another interest besides that of the culprit to be
considered. If he be guilty, the state has an interest in his conviction :
and whether guilty or innocent, it has a higher interest,—that the fact
should be fairly canvassed before judges inaccessible to influence, and un-
biassed by any false views of official duty. It has an interest in the
character of its administration of justice, and a paramount duty to perform
in rendering it free from suspicion. It is not true therefore to say, that the
laws do enough when they give the choice betwecn a fair and impartial trial,
and one that is liable to the greatest objections. They must do more—
they must restiict that choice, so as not to suffer an ill-advised individual
to degrade them into instruments of ruin, though it should be voluntarily
inflicted ; or of death, though that death should be suicide.

‘¢ Anotheradvantage of rendering this mode of tiial obligatory is, that it
diffuses the most valuable information among every rank of citizens : it isa
school, of which every jury that is impanelled is a separate class, where the
dictates of the laws and the consequence of disobedience to them are
practically taught. The frequent exercise of these important functions
moreover gives a sense of dignity and self-respect, not only becoming to the
character of a free citizen, but which adds to his private happiness. Neither
party-spirit, nor intrigue, nor power, can deprive him of his share in the
administration of justice, though they can humble the pride of every other
office and vacate every other place. Every time he is called upon to act in
this capacity, he must fecl 2kat though placed in perkaps the humblest station,
ke is yet the guardian of the life, the liberty, and the reputation of his fellow-
citizens against injustice and oppression ; and that while lus plain under-
standing has been found the best refuge for innocence, his incorruptible in-
tegrity is pronounced a sure pledge that guilt will not escape. A state
whose most obscure citizens are thus individually elevated to perform these
august functions ; who are alternately, the defenders of the injured, the
dread of the guilty, the vigilant guardians of the constitution ; without
whose consent no punishment can be inflicted, no disgrace incurred ; who
can by their voice arrest the blow of oppression, and direct the hand of
justice where to strike—such a state can never sink into slavery, or easily
submit to oppression. Corrupt rulers may pervert the constitution:
ambitious demagogues may violate its precepts: foreign influence may
control its operations: but while the people enjoy the trial by jury,
taken by lot from among themselves, they cannot cease to be free. The
information it spreads, the sense of dignity and independence it inspires, the
courage it creates—will always give them an energy of resistance that can
grapple with encroachments, and a renovating spirit that will make arbitrary
power despair. The enemies of freedom know this: they know how ad-
mirable a vehicle it is, to convey the contagion of those liberal principles
which attack the vitals of their power, and they therefore guard against its
introduction with more care than they would take to avoid pestilential
disease. In countries where it already exists, they insidiously endeavour to
innovate, because they dare not openly destroy : changes inconsistent with
the spirit of the institution are introduced, under the plausible pretext of
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Athenian system. Both juror and dikast represent the average
man of the time and of the neighbourhood, exempt indeed from
pecuniary corruption or personal fear,—deciding according to
what he thinks justice or to some genuine feeling of equity,
mercy, religion, or patriotism, which in reference to the case
before him he thinks as good as justice—but not exempt from
sympathies, antipathies, and prejudices, all of which act the
more powerfully because there is often no consciousness of
their presence, and because they even appear essential to his

improvement : the common class of citizens are too ill-informed to perform the
Junctions of jurors—a selection is necessary.  This choice must be confided
to an agent of executive power, and must be made among the most eminent
for education, wealth, and respectability : so that after several successive
operations of political chemistry, a shining result may be obtained, freed
indeed from all republican dross, but without any of the intrinsic value that
is found in the rugged, but inflexible integrity, and incorruptible worth, of
the original composition. Men impanelled by this process bear no re-
semblance but in name to 2ke sturdy, honest, unletteved jurors who derive no
dignity but from the performance of their duties ; and the momentary exercise
of whose functions gives no time for the work of corruption or the influence of
Jear. By innovations such as these the institution is so changed as to leave
nothing to attach the affections or awaken the interest of the people, and it
is neglected as an useless, or abandoned as a mischievous contrivance.”

Consistently with this earnest admiration of jury-trial, Mr. Livingston, by
the provisions of his code, limits very materially the interference of the
presiding judge, thus bringing back the jurors more nearly to a similarity
with the Athenian dikasts (p. 85) : *“ I restrict the charge of the judge to an
opinion of the law and to the repetition of the evidence, only when required
by any one of the jury. The practice of repeating all the testimony from
notes,—always (from the nature of things) imperfectly, not seldom in-
accurately, and sometimes carelessly taken,—has a double disadvantage :
it makes the jurors, who rely more on the judge’s notes than on their own
memory, inattentive to the evidence ; and it gives them an imperfect copy
of that which the nature of the trial by jury requires that they should record
in their own minds. Forced to rely upon themselves, the necessity will
quicken their attention, and it will be only when they disagree in their
recollection that recourse will be had to the notes of the judge.” Mr,
Livingston goes on to add, that the judges, from their old habits acquired
as practising advocates, are scarcely ever neutral—almost always take a
side—and generally against the prisoners on trial.

The same considerations as those which Mr. Livingston here sets forth
to demonstrate the value of jury-trial, are also insisted upon by M. Charles
Comte, in his translation of Sir Richard Phillips’s Treatise on Juries, en-
larged with many valuable reflections on the difterent shape which the jury-
system has assumed in England and France (Des Pouvoirs et des Obligations
des Jury, traduit de I’Anglois, par Charles Comte, 2d ed. Paris, 1828, with
preliminary Considérations sur le Pouvoir Judiciaire, p. 100 segq.).

The length of this note forbids my citing anything further either from the
eulogistic observations of Sir Richard Phillips or from those of M. Comte :
but they would be found (like those of Mr. Livingston) even more appli-
cable to the dikasteries of Athens than to the juries of Epgland and
Anmerica.
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idea of plain and straightforward good sense. According as a
jury is composed of Catholics or Protestants, Irishmen or
Englishmen, tradesmen, farmers, or inhabitants of a frontier on
which smuggling prevails,—there is apt to prevail among them
a corresponding bias. At the time of any great national
delusion, such as the Popish Plot—or of any powerful local
excitement, such as that of the Church and King mobs at
Birmingham in 1791 against Dr. Priestley and the Dissenters—
juries are found to perpetrate what a calmer age recognises
to have been gross injustice. A jury, who disapprove of the
infliction of capital punishment for a particular crime, will
acquit prisoners in spite of the clearest evidence of guilt. It is
probable that a delinquent, indicted for any state offence before
the dikastery at Athens,—having only a private accuser to
contend against, with equal power of speaking in his own
defence, of summoning witnesses and of procuring friends to
speak for him—would have better chance of a fair trial than he
would now have anywhere except in England and the United
States of America; and better than he would have had in
England down to the seventeenth century.! Juries bring the

1 Mr. Jardine (Criminal Trials, Introduct. p. 8) observes, that the ¢ pro-
ceedings against peisons accused of state offences in the earlier periods of
our history, do not deserve the name of trials: they were a mere mockery
of justice,” &c.

Respecting what English juries have been, it is curious to peruse the
following 1remarks of Mr. Daines Barrington, Observations on the Statutes,
P- 409. In remarking on a statute of Henry VII., A.D. 1494, he says—

‘“ The 21st chapter recites—* That perjury is much and customarily used
within the city of London, among such persons as passen and been im-
panelled in issue, joined between party and party.’

‘¢ This offence hath been before this statute complained of in preambles
to several laws, being always the perjury of a juror, who finds a verdict
contrary to his oath, and not that which we hear too much of at present, in
the witnesses produced at a trial.

¢“In the Dance of Death, written originally in French by Macharel, and
translated by John Lydgate in this reign, with some additions to adapt it to
Eunglish characters—a juryman is mentioned, who had often heen bribed
for giving a false verdict, which shows the offence to have been very com-
mon.  The sheriff, who summoned the jury, was likewise greatly accessory
to this crime, by summoning those who were most partial and prejudiced.
Carew, in his account of Cornwall, informs us that it was a common article
in an attorney’s bill to charge gro amicitid vicecomitis.

‘It is likewise remarkable, that partiality and perjury in jurors of the
city of London is more particularly complained of than in other parts of
England, by the preamble of this and other statutes. Stow informs us that
in 1468, many jurors of this city were punished by having papers fixed on
their heads, stating their offence of having been tampered with by the
parties to the suit. He likewise complains that this crying offence con-
tinued in the time of Quecen Elizabeth, when he wrote his account of
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common feeling as well as the common reason of the public—
or often indeed only the separate feeling of particular fractions
of the public—to dictate the application of the law to particular
cases. 'They are a protection against anything worse —especially
against such corruption or servility as are liable to taint perma-
nent official persons—but they cannot possibly reach anything
better. Now the dikast trial at Athens effected the same object,
and had in it only the same ingredients of error and misdecision,
as the English jury : but it had them in stronger dose,! without

London : and Fuller, in his English Worthies, mentions it as a proverbial
saying, that London juries hang half and save half. Grafton also, in his
Chronicle, informs us that the Chancellor of the Diocese of London was
indicted for a murder, and that the bishop wrote a letter to Cardinal
Wolsey, in behalf of his officer, to stop the prosecution, ¢because London
j\}ré:s.w?re so prejudiced, that they would find Abel guilty for the murder
of Cain.

‘“The punishment for a false verdict by the petty jury is by writ of
attaint : and the statate directs, that half of the grand jury, when the trial
is per medietatem lingue, shall be strangers, not Londoners,

‘And there's no London jury, hut are led
In evidence as far by common fame,
As they are by present deposition.’
(Ben Jonson’s Magnetic Tady, Act I1L. Sc. 3.)

“Tt appears by 15 I{enry VI. c. 5 (which likewise recites the great in-
crease of perjury in jurors and in the strongest terms), that in every attaint
there were thirteen defendants—the twelve jurors who gave the verdict and
the plaintiff or defendant who had obtained it, who therefore was supposed
to have used corrupt means to procure it. For this reason, if the verdict was
given in favour of the crown, no attaint could be brought, because the king
could not be joined as a defendant with the jury who were prosecuted.”

Compare also the same work, p. 394-457, and Mr. Amos’s Notes on
Fortescue de Laudib. Leg. Angliz, c. 27.

1 In France, jury-tiial was only intioduced for the first time by the Con-
stituent Assembly in 1790; and then only for criminal procedure: I tran-
scribe the following remarks on the working of it from the instructive
article in Merlin’s Répertoire de Jurisprudence, article Juré,  Though
written in a spirit very favourable to the jury, it proclaims the reflections of
an observing lawyer on the temper and competence of the jurymen whom
he had seen in action, and on their disposition to pronounce the verdict
according to the fre/sng which the case before them inspired.

¢ Pourquoi faut-il qu’une institution qui rassure les citoyens contre
Pendurcissement et la prévention si funeste & 'innocence, que peut produire
Phabitude de juger les crimes . . . . qu'une institution qui donne pour
juges & un accusé, des citoyens indépendans de toute espece d’influence,
ses pairs, ses égaux . . . . pourquoi faut-il que cette institution, dont les
formes sont simples, touchantes, patriarchales, dont la théorie flatte et
entraine Pesprit par une séduction irrésistible, ait été si souvent méconnue,
trompée par Vignorance et la pusillanimité, prostituée peut-étre par une vile
et coupable corruption ?

““ Rendons pourtant justice aux erreurs, méme 3 la prévarication, des
jurés : ils ont trop de fois acquitté les coupables, mais il n’a pas encore été
prouvé qu'ils eussent jamais fait couler une goutte de sang innocent : et si
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the counteracting authority of a judge, and without the benefit
of a procedure such as has now been obtained in England.

I'on pouvoit supposer qu'ils eussent vu quelquefois le crime 1A o1 il n’y en
avoit qu'une apparence trompeuse et fausse, ce ne seroit pas leur conscience
qu'il faudroit accuser : ce seroit la fatalité malheureuse des circonstances
qui auroient accompagné Paccusation, et qui auroit trompé de méme les
juges les plus pénétrans et les plus exercés A rechercher la vérité et i la
déméler du mensonge.

“ Mais les reproches qu’ont souvent mérités les jurés, c’est d’avoir cédé A
une Jausse commisération, ou i I'intérét qu’étoient parvenus 2 leur inspirer
les familles d’accusés qui avoient un rang dans la société : c’est souvent
d’8tre sortis de leurs attnibutions, qui se bornent & apprécier les faits, et les
juger d’une mani¢re différente de la loi. [’ai vu cent exemples de ces
usurpations de pouvoir et de ce despotisme des jurés. Trop souvent ils ont
voulu voir une action innocente, 1A ott la loi avoit dit qu’il y avait un crime,
et alors ils n’ont pas craint de se jouer de la vérité pour tromper et éluder la
loi.” . . .. ‘“Sera-t-1l possible d’améliorer Pinstitution des jurés, et d’en
prévenir les écarts souvent trop scandaleux ? Gardons-nous d’en douter, Que
Pon commence par composer le jury de propriétaires intéressés & punir le crime
pour le rendre plus rare : que surtout on en éloigne les artisans, les petits
cultivateurs, hommes chez qui sans doute la probité est heureusement fort
commune, mais dont Pesprit est peu exercé, et qui accoutumés aux défé-
rences, aux égards, cédent toujours 3 Popinion de ceux de leurs collégues
dont le rang est plus distingué: ou qui, familiarisés seulement avec les
idées relatives & leur profession, n’ont jamais eu, dans tout le reste, que des
idées d’emprunt ou d’inspiration. On sait qu’aujourdhui ce sont ces
hommes qui dans presque toute la France forment toujours la majorité des
jurés : mettez au milieu d’eux un homme d’un état plus élevé, d’un esprit
délié, d’une élocution facile, il entrainera ses collégues, il décidera la délibéra-
tion : et si cet homme a le jugement faux ou le cceur corrompu, cette délibér-
ation sera nécessairement mauvaise.

¢ Mais pourra-t-on parvenir  vaincre 'insouciance des propriétaires riches
et éclairés, 4 leur faire abandonner leurs affaires, leurs familles, leurs habi-
tudes, pour les entrainer dans les villes, et leur y faire remplir des fonctions
qui tourmentent quelquefois la probité, et donnent des inquiétudes d’autant
plus vives que la conscience est plus délicate? Pourquoi non? Pourquoi
les mémes classes de citoyens qui dans les huit ou dix premiers mois de
1792, se portaient avec tant de zéle & Pexercice de ces fonctions, les fuir-
oient-elles aujourdhui? surtout si, pour lesy rappeler, la loi fait mouvoir
les deux grands ressorts qui sont dans sa main, si elle s’engage A récom-

enser ’exactitude, et 4 punir la négligence?” (Merlin, Répertoire de
})urisprudence, art. Jurés, p. 97.)

In these passages it deserves notice, that what is particularly remarked
about juries, both English and French, is, their reluctance to convict
accused persons brought before them. Now the character of the Athenian
dikasts, as described by Mr, Mitford and by many other authors, is the
precise reverse of this : an extreme severity and cruelty, and a disposition
to convict all accused persons brought before them, upon little or no
evidence—especially rich accused persons. I venture to affirm that to
ascribe to them such a temper generally, is not less improbable in itself,
than unsupported by any good evidence. In the speeches remaining to us
from defendants, we do indeed find complaints made of the severity of the
dikasteries : but in those speeches which come from accusers, there are
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The feelings of the dikasts counted for more, and their reason
for less : not merely because of their greater numbers, which
naturally heightened the pitch of feeling in each individual—
but also because the addresses of orators or parties formed
the prominent part of the procedure, and the depositions of
witnesses only a very subordinate part. The dikast! therefore

abundance of complaints to the contrary—of over-indulgence on the part of
the dikasteries, and consequent impunity of criminals. Nor does Aristo-
phanés—by whom most modern authors are guided even when they do not
quote him—when fairly studied, bear out the temper ascribed by Mr.
Mitford to the dikasts ; even if we admitted Aristophanés to be a faithful
and trustworthy witness, which no man who knows his picture of Sokratés
will be disposed to do. Aristophanés takes hold of every quality which
will raise a laugh against the dikasts, and his portrait of them as Wasps was
well calculated for this purpose—to describe them as boiling over with
acrimony, irritation, impatience to find some one whom they could convict
and punish. But even he, when he comes to describe these dikasts in
action, represents them as obeying the appeals to their pity, as well as
those to their anger—as being yielding and impressionable when their feel-
ings are approached on either side, and unable, when they hear the excul-
patory appeal of the accused, to maintain the anger which had been raised by
the speech of the accuser. (See Aristophan. Vesp. 574, 713, 727, 974.) More-
over, if from the Vespz we turn to the Nubes, where the poet attacks the
sophists and not the dikasts, we are there told that the sophists could arm any
man with fallacies and subterfuges which would enable him to procure
acquittal from the dikasts, whatever might be the crime committed.

I believe that this open-mindedness, and impressibility of the feclings on
all sides, by art, eloquence, prayers, tears, invectives, &c., is the true
character of the Athenian dikasts. And I also believe that they were, as a
general rule, more open to commiseration than to any other feeling—like
what is above said respecting the French jurymen : ebxlvnros mwpds dpyhy
(6 *Abnpalwy Bfuos), eduerdferos mpds ¥Aeov—this expression of Plutarch
about the Athenian demos is no less true about the dikasts : compare also
the description given by Pliny (H. N. xxxv. 10) of the memorable picture
of the Athenian demos by the painter Parrhasius.

1 That the difference between the dikast and the juryman, in this respect,
is only one of degree, I need hardly remark. M. Merlin observes, ‘‘Je
ne pense pas, comme bien des gens, que pour étre propre aux fonctions
de juré, il suffise d’avoir wme intelligence ordinaive ¢t de la probité. Si
I’accusé paroissoit seul aux débats avec les témoins, il ne faudroit sans doute
que du bon sens pour reconnoitre la vérité dans des déclarations faites avec
simplicité et dégagées de tout raisonnement: mais il y paroit assisté
presque toujours d’un ou de plusieurs défenseurs qui par des interpellations
captieuses, embarrassent ou égarent les témoins; et par une discussion
subtile, souvent sophistique, quelquefois éloquente, enveloppent la vérité
des nuages, et rendent Pévidence méme problématique. Certes, il faut plus
que de bonnes intentions, il faut plus que du bon sens, pour ne pas se laisser
entrainer 3 ces fausses lueurs, pour se garantir des écarts de la sensibilité, et

our se maintenir immuablement dans la ligne du vrai, au milieu de ces
impulsions données en méme temps & I’esprit et au cceur ”’ (Merlin, Répertoire
de Jurisprudence, art. Jurés, p. 98).
At Athens, there were no professional advocates: the accuser and the
[ =
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heard little of the naked facts, the appropriate subjects for
his reason—but he was abundantly supplied with the plausible
falsehoods, calumnies, irrelevant statements and suggestions,
&ec., of the parties, and that too in a manner skilfully adapted
to his temper. To keep the facts of the case before the jury,
apart from the falsehood and colouring of parties, is the most
useful function of the modern judge, whose influence is also
considerable as a restraint upon the pleader. The helps to the
reason of the dikast were thus materially diminished, while the
action upon his feelings, of anger as well as of compassion, was
sharpened, as compared with the modern juror.! We see in
the remaining productions of the Attic orators how much there
is of plausible deception, departure from the true issue, and

accused (or the plaintiff and defendant, if the cause was civil), each appeared
in person with their witnesses, or sometimes with depositions which
the witnesses had sworn to before the archon : each might come with a
speech prepared by Antipho (Thucyd. viii. 68) or some other rhetor : each
might have one or more gvvnydpous to speak on his behalf after himself, but
seemingly only out of the space of time allotted to him by the clepsydra.
In civil causes, the defendant must have been perfectly acquainted with the
plaintiff’s case, since besides the Anakrisis or preliminary examination before
the archon, the cause had been for the most part already before an arbitrator.,
In a criminal case the accused party had only the Anakrisis to guide him,
as to the matter of which he was to be accused : but it appears from the
prepared speeches of accused parties which we now possess, that this Ana-
krisis must have been sufficiently copious to give him a good idea of that
which he had to rebut. The accuser was condemned to a fine of 1000
drachms, if he did not obtain on the verdict one-fifth of the votes of the
dikasts engaged.

Antipho not only composed speeches for pleaders before the dikastery,
but also gave them valuable advice generallyas to the manner of conducting
their case, &c., though he did not himself speak before the dikasts : so also
Ktesiklés the Aoyoypdpos (Demosthenés cont. Theokrin. c. §) acted as
general adviser or attorney. Xenophon (Memor. i. 2, 51) notices the per-
sons ‘‘who knew how to furnish advice and aid to those engaged in a suit
at law” (of ouwvdireiv émorduevor) as analogous to the surgeon when a
man was sick ; though they bore no current professional name.

1 Aristotle in the first and second chapters of his Treatise de Rhetoric4,
complains that the teachers and writers on rhetoric who preceded him,
treated almost entircly of the different means of working on the feelings of
the dikasts, and of matters ¢‘extraneous to the real question which the
dikasts ought to try "'(wepl T&v &w Tob TpdypuaTos To TAeloTa TPRyUATEOVTAL"
SiaBord yap ral ¥Aeos kal dpyh, od mepl Tob mpdymards doTw, GAAE mpds
Tov dwcaorhy, &c., i. I, I: compare, i. 2, 3 and iii. 1, 2).

This is sufficient to show how prominent such appeals to the feelings of
the dikasts were, in actual fact and practice, even if we did not know it
from the perusal of the orations themselves.

Respecting the habit of accused persons to bring their wives and children
before the dikasts as suppliants for them to obtamn mercy or acquittal, see
Aristophan. Vesp. 567-976 ; Andokidés de Mysteriis (ad finem), and Lysias
Orat, 1v. de Vulnere (ad finem),

cz2
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appeals to sympathies, antipathies, and prejudices of every kind,
addressed to the dikasteries.! Of course such artifices were

! To a person accustomed o the judicature of modern Europe, conducted
throughout all its stages by the instrumentality of professional men (judges,
advocates, attorneys, &c.), and viewed by the general public as a matter in
which no private citizen either could act or ought to act for himself—
nothing is more remarkable in reading the Attic judicial orations (to a
certain extent also the Roman) than the entire absence of this professional
feeling, and the exhibition of justice both invoked and administered by

rivate citizens exclusively. The nearest analogy to this, which modern
Justice presents, is to be found in the Courts of Requests and other courts
for trying causes limited to small sums of property—too small to be worth
the notice of judges and lawyers.

These Courts, in spite of their direct and important bearing on the wel-
fare and security of the poorer classes, have received httle elucidation.  The
History of the Birmingham Court of Requests, by Mr. Willlam Hutton
(lately republished by Meswrs. Chambers), forms an exception to this
remark, and is full of instruction in respect to the habits, the conduct, and
the sufferings of poor persons. It {urnishes, besides, the closest approach
that I know to the feelings of Athenian dikasts and pleaders, though of
course with many important diffevences.  Mr. IHutton was for many years
unremitting in his attendance as a Commissioner, and took warm interest in
the honourable working of the Court.  His remarks upon the position, the
duties, and the difficulties of the Commissioners, illustrated by numerous
cases given in detail, are extremcly interesting, and represcnt thoughts
Xhich must have often suggested themselves to intclligent dikasts at

thens,

‘“Law and equity (he says, p. 34) often vary. If the Commissioners
cannot decide ggasnst law, they can decide wiziouz it.  Their oath binds
them to proceed according to good conscience (mepl §rov obik €iar vduot, yvduy
7§ Sikarordrp—was the oath of the Athenian dikast). A man only needs
information to be able to decide.”

A few words from p. 36, about the sources of misjudgement. ¢ Misin-
formation is another source of evil : Loth parties equally treat the Com-
missioners with deceit. The only people who can throw hght upon the
subject will not.

¢ It is difficult not to be won by the first speaker, if he carries the air of
mildness and is master of his tale; or not to be biassed in favour of
infirmity or infancy. Those who cannot assist themselves, we are much
inclined to assist.

““ Nothing dissolves like tears. Though they arise from weakness, they
are powerful advocates, which instantly disarm, particularly those which
the afflicted wish to hide. They come from the heart and will reach it, if
the judge has a heart to reach. Distress and pity are inseparable.

‘“Perhaps there never was a judge, from seventeen to seventy, who
could look with indifference upon beauty in distress ; if he could, he was
unfit to be a judge. He should be a stranger to decision who is a stranger
to compassion. All these matters influence the man, and warp his
judgement.”

This is a description, given by a perfectly honest and unprofessional
judge, of his own feelings when on the bench. It will be found illustrated
by frequent passages in the Attic pleaders, where they address themselves
to the feelings here described in the bosom of the dikasts.
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resorted to by opposite speakers in each particular trial. We
have no means of knowing to what extent they actually perverted
the judgement of the hearers.] Probably the frequent habit of
sitting in dikastery gave them a penetration in detecting sophistry
not often possessed by non-professional citizens. Nevertheless
it cannot be doubted that in a considerable proportion of cases,
success depended less upon the intrinsic merits of a case, than
upon apparent airs of innocence, and truth-telling, dexterity of
statement, and good general character, in the parties, their
witnesses, and the friends who addressed the court on their
behalf. The accusatory speeches in Attic oratory, wherein
punishment is invoked upon an alleged delinquent, are ex-
pressed with a bitterness which is now banished from English
criminal judicature, though it was common in the state trials of
two centuries ago, Against them may be set the impassioned
and emphatic appeals made by defendants and their friends to
the commiseration of the dikasts; appeals the more often
successful, because they came last, immediately before decision
was pronounced.. This is true of Rome as well as of Athens.?
As an organ for judicial purposes, the Athenian dikasteries
were thus a simple and plenary manifestation of jury-trial, with
its inherent excellences and defects both brought out in
exaggerated relief. They ensured a decision at once uncorrupt,
public-minded, and imposing—together with the best security
which the case admitted against illegal violences on the part of
the rich and great.® Their extreme publicity—as well as their

1 Demosthends (cont. Phormio. p. 913, ¢. 2) emphatically remarks how
much more cautious witnesses were of giving false testimony hefore the
numerous dikastery, than before the arbitrator.

2 Asconius gives an account of the begging off and supplication to the
judices at Rome, when sentence was about to be pronounced upon Scaurus,
whom Cicero defended (ed. Ciceron. Orat. pro Scauro, p. 28. ad Qrell.) :
¢ Laudaverunt Scaurum consulares novem—Ilorum magna pars per tabellas
laudaverunt, qui aberant : inter quos Pompeius quoque. Unus preetered
adolescens laudavit, frater ejus, l'austus Cornelius, Sylle filius. Is in
laudatione multa humiliter et cum lacrimis locutus non minus audientes
permovit, quam Scaurus ipse permaoveiat., Ad genua judicum, cum sen-
tentize ferrentur, bifariam se divicerunt qui pro eo rogabant : ab uno latere
Scaurus ipse et M. Glabrio, sororis filius, et Paulus, et P. Lentulus, et L.
Amilius Buca, et C. Memmius, supplicaverunt : ex alter@ parte Sylla
Faustus, frater Scauri, et T. Annius Milo, et T. Peducweus, et C. Cato, et
M. Octavius Lzenas.”

Compare also Cicero, Brutus, c, 23, about the defence of Sergius
Galba ; Quintihan, I, O. ii. 15.

, 8 Plato, in his Treatise de Legibus (vi. p. 768), adopts all the distin-
guishing principles of the Athenian dikasteries. He particularly insists,
that the citizen who does not take his share in the exercise of this fungtion,
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simple and oral procedure, divested of that verbal and ceremonial
technicality which marked the law of Rome even at its outset,
was no small benefit. And as the verdicts of the dikasts, even
when wrong, depended upon causes of misjudgement common
to them with the general body of the citizens, so they never
appeared to pronounce unjustly, nor lost the confidence of their
fellow-citizens generally. But whatever may have been their
defects as judicial instruments, as a stimulus both to thought
and speech, their efficacy was unparalleled, in the circumstances
of Athenian society. Doubtless they would not have produced
the same effect if established at Thebes or Argos. The suscep-
tibilities of the Athenian mind, as well as the previous practice
and expansive tendencies of democratical citizenship, were also
essential conditions—and that genuine taste for sitting in
judgement and hearing both sides fairly, which, however
Aristophanés may caricature and deride it, was alike honourable
and useful to the people. The first establishment of the
dikasteries is nearly coincident with the great improvement of
Attic tragedy in passing from Aschylus to Sophoklés. The
same development of the national genius, now preparing
splendid manifestations both in tragic and comic poetry, was
called with redoubled force into the path of oratory, by the new
judicial system. A certain power of speech now became
necessary, not merely for those who intended to take a
prominent part in politics, but also for private citizens to
vindicate their rights or repel accusations, in a court of justice.
It was an accomplishment of the greatest practical utility, even
apart from ambitious purposes ; hardly less so than the use of
arms or the practice of the gymnasium. Accordingly, the
teachers of grammar and rhetoric, and the composers of written
speeches to be delivered by others, now began to multiply and
to acquire an unprecedented importance—as well at Athens as
under the contemporary democracy of Syracuse,! in which also
some form of popular judicature was established. Style and
speech began to be reduced to a system, and so communicated ;
not always happily, for several of the early rhetors? adopted an

conceives himself to have no concern or interest in the commonwealth—
7d mapdwayv Tiis méAews od uéroxos elvar.
1 Aristot, ap. Cicero. Brut. ¢, 12. ¢ Itaque cum sublatis in Sicilid
tyrannis res privatee longo intervallo judiciis repeterentur, tum primum
uod esset acuta ea gens et controversa naturd, artem et pracepta Siculos
oracerg et Tisiam consciipsisse,” &c. Compare Diodor. xi. 87 ; Pausan.
vi. 17, 8.
2 Especially Gorgias: see Aristotel. Rhetor. iii. 1, 26 ; Timzeus, Fr. ;
Dionys. Halicarn, De Lysii Judicium, c¢. 3: alsa Foss, Dissertatio de
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artificial, ornate, and conceited manner, from which Attic good
taste afterwards liberated itself. But the very character of a
teacher of rhetoric as an art,—a man giving precepts and
putting himself forward in show-lectures as a model for others,
1s a feature first belonging to the Periklean age, and indicates a
new demand in the minds of the citizens.

We begin to hear, in the generation now growing up, of the
rhetor and the sophist, as persons of influence and celebrity.
These two names denoted persons of similar moral and in-
tellectual endowments, or often indeed the same person,
considered in different points of view ;! either as professing
to improve the moral character—or as communicating power
and facility of expression—or as suggesting premises for per-
suasion, illustrations on the common-places of morals and
politics, argumentative abundance on matters of ordinary
experience, dialectical subtlety in confuting an opponent, &c.?
Antipho of the deme Rhamnus in Attica, Thrasymachus of
Chalkédon, Tisias of Syracuse, Gorgias of Leontini, Protagoras
of Abdéra, Prodikus of Keo6s, Theodérus of Byzantium,
Hippias of Elis, Zeno of Elea, were among the first who

Gorgi4 Leontino, p. 20 (Halle, 1828); and Westermann, Geschichte der
Beredsamkeit in Griechenland und Rom, sect. 30, 3I1.

1 Plato (Gorgias, c. 20-75; Protagoras, c. 9). Lysias is sometimes de-
signated as a sophist (Demosth. cont. Neer. c. 7, p. 1351 ; Athenz. xiii.
p- 592). There is no sufficient reason for supposing with Taylor (Vit.
Lysiz, p. 56, ed. Dobson) that there were two persons named Lysias, and
that the person here named is a different man from the author of the
speeches which remain to us: see Mr. Fynes Clinton, Fast. H. p. 360,
Agpendix, c. 20.

See the first book of Aristotle’s Rhetoric (alluded to in a former note)
for his remarks on the technical teachers of rhetoric befoie his time. He
remarks (and Plato had remarked before him) (i. 1 and 2) that their teach-
ing was for the most part thoroughly nariow and piactical, bearing exclu-
sively on what was 1equired for the practice of the dikastery (wepl 70d
Sind{eOas wdvres weipdyTar Texvoloyeiv) : compare also a remarkable pas-
sage in his Treatise de Sophisticis Elenchis, c. 32 ad finem. And though
he himself lays down a far more profound and comprehensive theory of
rhetoric and all matters appertaining to it (in a treatise which has rarely
been surpassed in power of philosophical analysis), yet when he is recom-
mending his speculations to notice, he appeals to the great practical value
of rhetorical teaching, as enabling a2 man to *‘ help himself” and fight his
own battles in case of need—"Aromoy €l 7§ gduari pev aloxpdy uh Sbvacoar
Bonbeiv éavr§, Adyp 3¢ obx aloxpdv (i. I, 3; compare . I, 2; Plato,
Gorgias, c. 41-55); Protagoras, ¢. 9; Pheedrus, c. 43-50; Euthydem.
c. 1-31 ; and Xenophon, Memorab. iii. 12, 2, 3).

See also the character of Proxenus in the Anabasis of Xenophon, ii. 6,
16 ; Plutarch, Vit. X. Orator. p. 307 ; Aristoph. Nubes, 1108 ; Xenophon,
Memorab. i. 2, 48 ; Plato Alkibiadés, i. c¢. 31, p. 119; and a striking
passage in Plutarch’s life of Cato the elder, c. 1.
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distinguished themselves in these departments of teaching.
Antipho was the author of the earliest composed speech really
spoken in a dikastery and preserved down to the later critics.!
These men were mostly not citizens of Athens, though many
of them belonged to towns comprehended in the Athenian
empire, at a time when important judicial causes belonging to
these towns were often carried up to be tried at Athens—while
all of them looked to that city as a central point of action and
distinction. The term Sgphist, which Herodotus 2 applies with
sincere respect to men of distinguished wisdom such as Solon,
Anacharsis, Pythagoras, &c., now came to be applied to these
teachers of virtue, rhetoric, conversation, and disputation ;
many of whom professed acquaintance with the whole circle
of human science, physical as well as moral (then narrow
enough), so far as was necessary to talk about any portion of it
plausibly and effectively, and to answer any question which
might be proposed to them. Though they passed from one
Grecian town to another, partly in the capacity of envoys from
their fellow-citizens, partly as exhibiting their talents to numer-
ous hearers, with much renown and large gain,>—they appear
to have been viewed with jealousy and dislike by a large portion
of the public.* For at a time when every citizen pleaded his
own cause before the dikastery, they imparted, to those who
were rich enough to purchase it,a peculiar skill in the common
weapons, which made them seem like fencing-masters or pro-
fessional swordsmen amidst a society of untrained duellists.’

1 Plutarch, Vit. X. Orator. p. 832; Quintilian, iii. 1, 10. Compare
Van Spaan (or Ruhnken), Discertatio de Antiphonte Oratore Attico,
pp.- 8, 9, prefixed to Dobson’s edition of Antipho and Andokidés.
Antipho is said to have been the teacher of the historian Thucydidés. The
statement of Plutarch that the father of Antipho was also a sophist, can
hardly be true.

2 Herodot. i. 29 ; iv. gs.

8 Plato (Hippias Major, c. 1, 2 ; Menon, p. 95; and Gorgias, c. 1, with
Stallbaum’s note) ; Diodor. xii. §3 ; Pausan. vi. 17, 8

4 Xenophon. Memorab. i. 2, 31. To teach or learn the art of speech
was the common reproach made by the vulgar against philosophers and
lettered men—rd xowifi Tois Pihogdpois dwd TGV WOAAAY emiTiuduevov
(Xeaoph. Memor., i. 2, 31). Compare Aschinés cont. Timar. about
Demosthenés, c. 25, 27, which illustiates the curious fragment of Sophoklés,
8655. Of ydp ybvav8por kal Aéyew haornrdres.

Such is probably the meaning of that remarkable passage in which
Thucydidés describes the Athenian rhetor Antipho (viit. 68): 'Avripav,
avhp 'Abnvalwy dperii Te 0bdevds Sorepos, ral kpdTiaTos évfuundivas yevduevos
kal & &y yvoly eimeiv: kal &s uév Suov ob wapiby b8 és EANoy dydva éxvbaios
obdéva, &AN VmémTws 1§ wANOes 31d Sdtav JewdTnros diakel-
pueves, Tobs uévror &ywwifouévous ral dv Sikaornply kal v Shue, wAeiora
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Moreover Sokratés,—himself a product of the same age, a
disputant on the same subjects, and bearing the same name of
a Sophist’'—but despising political and judicial practice, and
looking to the production of intellectual stimulus and moral
impressions upon his hearers—Sokratés—or rather, Plato
speaking through the person of Sokratés—carried on through-
out his life a constant polemical warfare against the sophists
and rhetors, in that negative vein in which he was unrivalled.
And as the works of these latter have not remained, it is chiefly
from the observations of their opponents that we know them ;
so that they are in a situation such as that in which Sokratés
himself would have been, if we had been compelled to judge
of him only from the Clouds of Aristophanés, or from those
unfavourable impressions respecting his character which we
know, even from the Apologies of Plato and Xenophon, to
have been generally prevalent at Athens.

This is not the opportunity however for trying to distinguish
the good from the evil in the working of the sophists and
rhetors. At present it is enough that they were the natural
product of the age; supplying those wants, and answering to
that stimulus, which arosc partly from the deliberations of the
Ekklesia, but still more from the contentions before the

els avhp, 8omis EvuBovAeboaird T, Suvduevos woeretv. *‘Inde illa circa
occultandam eloquentiam simulatio,” observes Quintilian, Inst. Or. iv. 1, 8.

Compare Plato (Protagoras, c. 8; Phaxdrus, c. 86), Isokratés cont. So-
phistas, Or. xiii. p. 295, where he complains of the teachers—otrives omé-
axovTo, ducd(eabar diddorey, éxhefduevor T SvoxepéaTaToy TAV bvoudrwy,
& T@v ¢lovolvrwy ¥pyov €ln Aéyew, &AN od TGV mpoeoTwTwyY THS TowalTYS
wadeboews, Demosthen. De Fals. Legat. c. 70, 71, p. 417-420; and
Alschin. cont. Ktesiphon. ¢. 9, p. 37I—r«anobpyov copiarhy, olduevor
phuacs Tods véuovs Gvaiphaew,

1 Aischinés cont. Timarch. ¢. 34, p. 74. “Tuels pév, & ’Abnvalor,
SwkpdTny utv TOv copiaTHy amexrelvare, §7i Kpirlay épdvn wewai-
Sevkws, &va Tav Tpidkovra TEY Tdv Sfnov kaTalvodyTwy.

Among the sophists whom Isokratés severely ciiticises, he evidently
seems to include Plato, as may be seen by the contrast between 3d¢a and
émwrhun, which he particularly notes, and which is so conspicuously set
forth in the Platonic writings (Isokratés cont. Sophistas, Or. xii. p. 293:
also p. 295).  We know also that Lysias called both Plato and Aischinés
the disciple of Sokratés, by the name of Soplhists (Aristeidés, Orat.
Platonic. xlvi. ‘T'mép 7év rerrdpwy, p. 407, vol ii. ed. Dindorf). Ari-
steidés remarks justly that the name Sophist was a general name, including
all the philosophers, teachers, and lettered men.

The general name Sopkists, in fact, included good, bad, and indifferent,
like ““the philosophers, the political economists, the metaphysicians,” &c.
I shall take a future opportunity of examining the indiscriminate censures
against them as a class, which most modern writers have copied implicitly
from the polemics of ancient times. This examination will be found in
ch. Ixvii, of the present history.
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dikastery,—in which latter a far greater number of citizens
took active part, with or without their own consent. The
public and frequent dikasteries constituted by Periklés opened
to the Athenian mind precisely that career of improvement
which was best suited to its natural aptitude. They were
essential to the development of that demand out of which grew
not only Grecian oratory, but also, as secondary products, the
speculative moral and political philosophy, and the didactic
analysis of rhetoric and grammar, which long survived after
Grecian creative genius had passed away.! And it was one of
the first measures of the oligarchy of Thirty, to forbid, by an
express law, any teaching of the art of speaking. Aristophanés
derides the Athenians for their love of talk and controversy, as
if it had enfeebled their military energy ; but in his time most
undoubtedly, that reproach was not true—nor did it become
true, even in part, until the crushing misfortunes which marked
the close of the Peloponnesian war. During the course of that
war, restless and energetic action was the characteristic of
Athens even in a greater degree than oratory or political dis-
cussion, though before the time of Demosthenés a material
alteration had taken place.

The establishment of these paid dikasteries at Athens was
thus one of the most important and prolific events in all
Grecian history. The pay helped to furnish a maintenance for
old citizens, past the age of military service. Elderly men were
the best persons for such a service, and were preferred for
judicial purposes both at Sparta, and as it seems, in heroic
Greece. Nevertheless, we need not suppose that e/ the
dikasts were either old or poor, though a considerable pro-
portion of them were so, and though Aristophanés selects
these qualities as among the most suitable subjects for his
ridicule. Periklés has been often censured for this institution,
as if he had been the first to ensure pay to dikasts who before
served for nothing, and had thus introduced poor citizens into
courts previously composed of citizens above poverty. But in
the first place, this supposition is not correct in point of fact,
inasmuch as there were no such constant dikasteries previously
acting without pay; next, if it had been true, the habitual

1 Xenoph. Memor. i. 2, 31. Adywy Téxvny uh 8ddorew. Xenophon
ascribes tge passing of this law to a personal hatred of Kritias against
Sokratés, and connects it with an anecdote exceedingly puerile, when con-
sidered as the alleged cnuse of that hatred, as well as of the consequent
law. But it is evident that the law had a far deeper meaning, and was
aimed directly at one of the prominent democratical habits,
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exclusion of the poor citizens would have nullified the popular
working of these bodies, and would have prevented them from
answering any longer to the reigning sentiment at Athens.
Nor could it be deemed unreasonable to assign a regular pay
to those who thus rendered regular service. It was indeed an
essential item in the whole scheme! and purpose, so that the
suppression of the pay of itself seems to have suspended the
dikasteries, while the oligarchy of Four Hundred was estab-
lished—and it can only be discussed in that light. As the
fact stands, we may suppose that the 6ooo IHHeliasts who filled
the dikasteries were composed of the middling and poorer
citizens indiscriminately ; though there was nothing to exclude
the richer, if they chose to serve.

CHAPTER XLVII

FROM THE THIRTY YTARS TRUCE, FOURTEEN YEARS BEFORE
THE PELOPONNESIAN WAR, DOWN TO THE BLOCKADE OF
POTIDAA, IN THE YEAR BEFORE THE PELOPONNESIAN WAR

THE judicial alterations effected at Athens by Periklés and
Ephialtés, described in the preceding chapter, gave to a large
proportion of the citizens direct jury functions and an active
interest in the constitution, such as they had never before
enjoyed ; the change being at once a mark of previous growth
of democratical sentiment during the past, and a cause of its
further development during the future. The Athenian people
were at this time ready for personal exertion in all directions.
Military service on land or sea was not less conformable to
their dispositions than attendance in the ekklesia orin the
dikastery at home. The naval service especially was prosecuted
with a degree of assiduity which brought about continual im-
provement in skill and efficiency ; while the poorer citizens, of
whom it chiefly consisted, were more exact in obedience and
discipline than any of the more opulent persons from whom the
infantry or the cavalry were drawn.? The maritime multitude,
in addition to self-confidence and courage, acquired by this

1 Thucyd. viii. 67. Compare a curious passage, even in reference to the
time of Demosthenés, in the speech of that orator contra Beeotum de
Nomine, c. 5. kal el pio8ds émopladn rois Sixaarnplots, eiafiyov &v ue SjAov

o7, &c.
£ Xenophon, Memorab. iii. 5, 18.
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laborious training an increased skill, which placed the Athenian
navy every year more and more above the rest of Greece. And
the perfection of this force became the more indispensable as
the Athenian empire was now again confined to the sea and
seaport towns; the reverses immediately preceding the Thirty
years’ truce having broken up all Athenian land ascendency
over Megara, Beeotia, and the other continental territories
adjoining to Attica.

The maritime confederacy—originally commenced at Delos
under the headship of Athens, but with a common synod and
deliberative voice on the part of each member—had now become
transformed into a confirmed empire on the part of Athens,
over the remaining states as foreign dependencies; all of them
rendering tribute except Chios, Samos, and Lesbos. These
three still remained on their original footing of autonomous
allies, retaining their armed force, ships, and fortifications, with
the obligation of furnishing military and naval aid when required,
but not of paying tribute. The discontinuance of the deliber-
ative synod, however, had deprived them of their original
security against the encroachments of Athens. I have already
stated generally the steps (we do not know them in detail)
whereby this important change was brought about, gradually
and without any violent revolution—for even the transfer of
the common treasure from Delos to Athens, which was the
most palpable symbol and evidence of the change, was not an
act of Athenian violence, since it was adopted on the pro-
position of the Samians. The change resulted in fact almost
inevitably from the circumstances of the case, and from the
eager activity of the Athenians contrasted with the backward-
ness and aversion to personal service on the part of the allies.
We must recollect that the confederacy, even in its original
structure, was contracted for permanent objects, and was
permanently binding by the vote of its majority, like the
Spartan confederacy, upon every individual member.! It was
destined to keep out the Persian fleet, and to maintain the
police of the Agean. Consistently with these objects, no
individual member could be allowed to secede from the con-
federacy, and thus to acquire the benefit of protection at the
cost of the remainder: so that when Naxos and other members
actually did secede, the step was taken as a revolt, and Athens
only performed her duty as president of the confederacy in

! Thucyd. v. 30: about the Spartan confederacy—eipnuévov, xbpiov

elvar, 8, 7 by 7d mAjjfos Tav fuupdxwv YmplonTar, Ay ph T8 Gedw
A Hpdwy xdAvpa .
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reducing them. By every such reduction, as well as by that
exchange of personal service for money-payment, which most
of the allies voluntarily sought, the power of Athens increased,
until at length she found herself with an irresistible navy in
the midst of disarmed tributaries, none of whom could escape
from her constraining power,—and mistress of the sea, the use
of which was indispensable to them. The synod of Delos, even
if it had not before become partially deserted, must have
ceased at the time when the treasure was removed to Athens—
probably about 460 B.c., or shortly afterwards.

The rclations between Athens and her allies were thus
materially changed, by proceedings which gradually evolved
themselves and followed onc upon the other without any pre-
concerted plan. She became an imperial or despot city,
governing an aggregate of dependent subjects, all without their
own active concurrence, and in many cases doubtless contrary
to their own sense of political right. It was not likely that
they should conspire unanimously to break up the confederacy,
and discontinue ‘the collection of contribution from each of the
members ; nor would it have been at all desirable that they
should do so: for while Greece generally would have been a
great loser by such a proceeding, the allies themselves would
have been the greatest losers of all, inasmuch as they would
have been exposed without defence to the Persian and
Pheenician fleets. But the Athenians committed the capital
fault of taking the whole alliance into their own hands, and
treating the allies purely as subjects, without seeking to attach
them by any form of political incorporation or collective meeting
and discussion—without taking any pains to maintain com-
munity of feeling or idea of a joint interest—without admitting
any control, real or even pretended, over themselves as
managers. Had they attempted to do this, it might have
proved difficult to accomplish,—so powerful was the force of
geographical dissemination, the tendency to isolated civic life,
and the repugnance to any permanent extramural obligations,
in every Grecian community. But they do not appear to have
ever made the attempt. Finding Athens exalted by circum-
stances to empire, and the allics degraded into subjects, the
Athenian statesmen grasped at the exaltation as a matter of
pride as well as profit.! Even Periklés, the most prudent and
far-sighted of them, betrayed no consciousness that an empire

1 Thucyd. ii. 63. 7iis 8¢ méAews duds eluds 7§ Tipwuévy &mwd Tov Hpxew,
$mep Gmavres dydAheale, Bonbelv, kal ud pedyew Tods wvous, # undé Tas
Tiuds Sidkew, &c.
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without the cement of some all-pervading interest or attach-
ment, although not practically oppressive, must nevertheless
have a natural tendency to become more and more unpopular,
and ultimately to crumble in pieces. Such was the course of
events which, if the judicious counsels of Periklés had been
followed, might have been postponed, though it could not
have been averted.

Instead of trying to cherish or restore the feelings of equal
alliance, Periklés formally disclaimed it. He maintained that
Athens owed to her subject-allies no account of the money
received from them, so long as she performed her contract by
keeping away the Persian enemy and maintaining the safety
of the /lgean waters.! This was, as he represented, the
obligation which Athens had undertaken; and provided it
were faithfully discharged, the allies had no right to ask
questions or exercise control. That it was faithfully discharged
no one could deny. No ship of war except from Athens and
her allies was ever seen between the eastern and western shores
of the Aigean. An Athenian fleet of sixty triremes was kept
on duty in these waters, chiefly manned by Athenian citizens,
and beneficial as well from the protection afforded to commerce
as for keeping the seamen in constant pay and training.? And
such was the effective superintendence maintained, that in the
disastrous period preceding the Thirty years’ truce, when Athens
lost Megara and Beeotia, and with difficulty recovered Eubcea,
none of her numerous maritime subjects took the opportunity
to revolt.

The total of these distinct tributary cities is said to have
amounted to 1000, according to a verse of Aristophanés,® which
cannot be under the truth, though it may well be, and prob-
ably is, greatly above the truth. The total annual tribute
collected at the beginning of the Peloponnesian war, and
probably also for the years preceding it, is given by Thucydidés
at about 6oo talents. Of the sums paid by particular states,
however, we have little or no information.* It was placed

! Plutarch, Periklés, ¢, 12,

2 Plutarch, Periklés, c. 11.

3 Aristophan, Vesp. 707.

4 The island of Kythéra was conquered by the Athenians from Sparta in
425 B.C., and the annual tribute then imposed upon it was four talents
(Thucyd. iv. 57). In the Inscription No. 143, ap. Boeckh Corp. Inscr.,
we find some names enumerated of tributary towns with the amount of
tribute opposite to each, but the stone is too much damaged to give us
much information, Tyrodiza in Thrace paid 1000 drachms: some other
towns, or junctions of towns, not clearly discernible, are rated at 1000,
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under the superintendence of the Hellenotamiz ; originally
officers of the confederacy, but now removed from Delos to

2000, 3000 drachms, one talent, and even ten talents. This inscription
must be anterior to 413 B.C., when the tribute was converted into a five
per cent. duty upon imports and exports: see Boeckh, Public Econ. of
Athens, and his notes upon the above-mentioned Inscription.

It was the practice of Athens not always to rate each tributary city
separately, but sometimes to join several in one collective rating ; probably
each responsible for the rest. This seems to have provoked occasional
remonstrances from the allies, in some of which the rhetor Antipho was
employed to furnish the speech which the complainants pronounced before
the dikastery : see Antipho ap. Harpokration, v. *Andratis—3ZvvreAels. It
is greatly to be lamented that the orations composed” by Antipho for the
Samothrakians and Lindians (the latter inhabiting one of the three separate
towns in the island of Rhodes) have not been preserved.

Since my first edition, M. Boeckh has published a second edition of his
Public Economy of the Athenians, with valuable additions and enlarge-
ments. Among the latter are included several Inscriptions (published also
for the most part in Rangahé’s Antiquités Helléniques) recently found at
Athens, and illustrating the tribute raised by ancient Athens from her
subject-allies. M. Boeckh has devoted more than half his second volume
(from p. 369 to p.'747) to an elaborate commentary for the elucidation of
these documents.

Had it been our good fortune to recover these Inscriptions complete, we
should have acquired important and authentic information respecting the
Athenian Tribute-system. But they are very imperfectly legible, and
require at every step conjectural restoration as well as conjectural inter-
pretation. To extract from them a consistent idea of the entire system,
M. Boeckh has recourse to several hypotheses, which appear to me more
ingenious than convincing.

The stones (or at least several among them) form a series of records,
belonging to successive years or other periods, inscribed by the Thirty
Logistee or Auditors (Boeckh, p. 584). The point of time from which they
begin is not positively determinable. Rangabé supposes it to be Olymp. 82,
I (452 B.C.), while Boeckh puts it later—Olymp. 83, 2, B.C. 447 (p. 594~
596). They reach down, in his opinion, to B.C. 406.

As to the amount of tribute demanded from or paid by the allies, collec-
tively or individually, nothing certain appears to me obtainable from these
Inscriptions ; which vary surprisingly (as Boeckh observes, pp. 615, 626,
628, 646) in the sums placed opposite to the same name. We learn how-
ever something about the classification of the subject-allies. They were
distributed under five general heads,—1I. Karian Tribute. 2. Ionic Tribute.
3. Insular Tribute. 4. Hellespontine Tribute. 5. Thracian Tribute.
Under the first head, Karian, we find specified 62 names of cities ; under
the second, Ionic, 42 names; under the third, Insular, 41; under the
fourth, Hellespontine, 50; under the fifth, Thracian, 68. The total of
these (with the addition of four undecypherable names not aggregated to
either class) makes 267 names of tributary cities (Boeckh, p. 611). Un-
doubtedly all the names of tributaries are not here included. Boeckh
supposes that an approximation to the actual total may be made, by adding
one-fifth more, making in all 334 tributaries (p. 663). This shows a
probable minimum, but little more.

Allusion is made in the Inscriptions to certain differences in the mode of
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administration of Periklés, the revenue including tribute was so
managed as to leave a large annual surplus ; insomuch that a
treasure of coincd money was accumulated in the Acropolis
during the ycars preceding the Peloponnesian war—which
treasure when at its maximum reached the grcat sum of 9700
talents (= £2,230,000), and was still at 6oco talents, after a
serious drain for various purposes, at the moment when that
war began.! This system of public economy, constantly laying
by a considerable sum year after year—in which Athens stood
alone, since none of the Pcloponnesian states had any public
reserve whatever,? goes far of itself to vindicate Periklés from

three : accordingly the speaker dwells upon many topics calculated to raise
a bad impiession of Alkibiadds, and a favourable impression of himself,

Among the accusations aganst Alkibiadés, one is, that after having
1ecommended in the assembly of the people that the inhabitants of Melos
should be sold as slaves, he had himself purchased a Melian woman among
the captives, and had had a son by her : it was criminal (argues the speaket)
to beget offspring by a woman whose relations he had contnbuted to cause
to be put to death, and whose city he had contiibuted to ruin (c. 8).

Upon this argument I do not here touch, any further than to bring out
the point of chronology. The speech, if delivered at all, must have been
delivered, at the earhest, nearly a year after the capture of Melos by the
Athenians : it may be of later date, but it cannot possibly be earlier.

Now Melos suriendered in the winter immediately preceding the great
expedition of the Athenians to Sicily in 415 B.C., which expedition sailed
about midsummer (Thucyd. v. 116 ; vi. 30). Nikias and Alkibhadés both
went as commanders of that expedition : the latter was recalled to Athens
for trial on the charge of impiety about three months afterwaids, but
escaped in the way home, was condemned and sentenced to banishment in
his absence, and did not return to Athens until 407 B.C., long alter the
death of Nikias, who continued in command of the Athcnian armament in
Sicily, enjoying the full esteem of his countrymen, until its complete failme
and ruin before Syracuse—and who perished himself afterwards as a
Syracusan prisoner.

Taking these circumstances together, it will at once be seen that there
never can have been any time, ten months or more after the capture of
Melos, when Nikias and Alkibiadés cou/d have been exposed to a vote of
ostracism at Athens. The thing is absolutely impossible: and the oration
in which such historical and chronological incompatibilities are embodied,
thust be spurious ; furthermore it must have been composed long after the
‘Pretended time of delivery, when the chronological series of events had been
orgotten.

I may add that the story of this duplication of the tribute by Alkibiadés
is virtually contrary to the statement of Plutarch, probably borrowed fiom
Aischinés, who states that the demagogues gradually increased (kara
uikpdv) the tribute to 1300 talents (Plutarch, Aristeid. c. 24).

1 Thucyd. ii. 13.

2 Thucyd. i. 80. The foresight of the Athenian people, in abstaining
from immediate use of public money and laying it up for future wants,
would be still more conspicuonsly demonstrated, if the statement of
Aschinés the orator were tiue, that they got together 7000 talents between
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the charge of having wasted the public money in mischievous
distributions for the purpose of obtaining popularity ; and also
to exonerate the Athenian Demos from that reproach of a
greedy appetite for living by the public purse which it is
common to advance against them. After the death of Kimon,
no further expeditions were undertaken against the Persians.
Even for some years before his death, not much appears to
have been done. The tribute-money thus remained unex-
pended, and kept in reserve, as the presidential duties of
Athens prescribed, against future attack, which might at any
time be renewed.

Though we do not know the exact amount of the other
sources of Athenian revenue, however, we know that tribute
received from allies was the largest item in it.! And altogether
the exercise of empire abroad became a prominent feature in
Athenian life, and a necessity to Athenian sentiment, not less
than democracy at home. Athens was no longer, as she had
been once, a single city, with Attica for her territory. She was
a capital or imperial city—a despot-city, was the expression
used by her enemies, and even sometimes by her own citizens 2
—with many dependencies attached to her, and bound to

the peace of Nikias and the Sicilian expedition. M. Boeckh believes this
statement, and says, ‘It is not impossible that 1000 talents might have
been laid by every year, as the amount of tribute received was so consider-
able” (Public Economy of Athens, ch. xx. p. 446, Eng. Trans.). I do not
believe the statement : but M. Boeckh and otheis, who do, ought in fairness
to set it against the many remarks which they pass in condemnation of the
democratical prodigality.

1 Thueyd. 1. 122-143 5 ii. 13. The mevrnioary, or duty of two per cent.
upon imports and exports at the Peireceus, produced to the state a revenue
of thirty-six talents in the year in which it was farmed by Andokidés, some-
where about 400 B.C., after the restoration of the democracy at Athens from
its defeat and subversion at the close of the Peloponnesian war (Andokidés
de Mysteriis, c. 23, p. 65). This was at a period of depression in Athenian
affairs, and when trade was doubtless not near so good as it had heen during
the earlier part of the Peloponnesian war.

It seems probable that this must have been the most considerable per-
manent source of Athenian revenue next to the tribute ; though we do not
know what rate of customs-duty was imposed at the Peireeus during the
Peloponnesian war. Comparing together the two passages of Xenophon
(Republ. Ath, 1, 17, and Aristophan. Vesp. 657), we may suppose that the
regular and usual rate of duty was one per cent. or one éxaroarh—while in
case of need this may have been doubled or tripled—ras moAAas éxarogrds
(see Boeckh, b. iii. ch. 1-4, p. 298-318, Eng. Trans.). The amount of
revenue derived even from this source, however, can have borne no com-
parison to the tribute.

2 By Periklés, Thucyd. ii. 63. By Kleon, Thucyd. iii. 37. By the
envoys at Mélos, v. 89, By Euphemus, vi. 85. By the hostile Corinthians,
i. 124, as a matter of course,



58 History of Greece

follow her orders. Such was the manner in which not merely
Periklés and the other leading statesmen, but even the humblest
Athenian citizen, conceived the dignity of Athens. The senti-
ment was one which carried with it both personal pride and
stimulus to active patriotism. To establish Athenian intcrests
among the dependent territories was one important object in
the eyes of Periklés. While discouraging all distant?! and rash
enterprises, such as invasions of Egypt or Cyprus, he planted
out many kleruchies, and colonies of Athenian citizens inter-
mingled with allies, on islands and parts of the coast. He
conducted 1o0co citizens to the Thracian Chersonese, 5oo to
Naxos, and 250 to Andros. In the Chersonese, he further
repelled the barbarous Thracian invaders from without, and
even undertook the labour of carrying a wall of defencc across
the isthmus which connected the peninsula with Thrace ; since
the barbarous Thracian tribes, though expelled some time
before by Kimon,? had still continued to renew their incursions
from time to time. Ever since the occupation of the elder
Miltiadés about eighty years before, there had been in this
peninsula many Athenian proprietors, apparently intermingled
with half-civilised Thracians: the settlers now acquired both
greater numerical strength and better protection, though it does
not appear that the cross-wall was permanently maintained.
The maritime expeditions of Periklés even extended into the
Euxine sea, as far as the important Greek city of Sindpé, then
governed by a despot named Timesilaus, against whom a
large proportion of the citizens were in active discontent.
Lamachus was left with thirteen Athenian triremes to assist in
expelling the despot, who was driven into exile along with his
friends and party. The properties of these exiles were con-
fiscated, and assigned to the maintenance of six hundred
Athenian citizens, admitted to equal fellowship and residence
with the Sinépians. We may presume that on this occasion
Sinépé became a member of the Athenian tributary alliance,
if it had not been so before: but we do not know whether
Kotybra and Trapezus, dependencies of Sin6pé farther east-
ward, which the 10,000 Greeks found on their retreat fifty
years afterwards, existed in the time of Periklés or not. More-
over the numerous and well-equipped Athenian fleet under the
command of Periklés produced an imposing effect upon the
barbarous princes and tribes along the coast,® contributing
1 Plutarch, Periklés, c. 20.

2 Plutarch, Kimon, c. 14.
3 Plutarch, Perikids, c. 19, 20.
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certainly to the security of Grecian trade, and probably to the
acquisition of new dependent allies.

It was by successive proceedings of this sort that many
detachments of Athenian citizens became settled in various
portions of the maritime empire of the city—some rich,
investing their property in the islands as more secure (from
the incontestable superiority of Athens at sea) even than
Attica, which since the loss of the Megarid could not be
guarded against a Peloponnesian land invasion !—others poor,
and hiring themselves out as labourers.2 The islands of
Lemnos, Imbros, and Skvros, as well as the tcrritory of
Estiza, on the north of Eubcea, were completely occupied
by Athenian proprietors and citizens: other places were
partially so occupicd. And it was doubtless advantageous to
the islanders to associate themselves with Athenians in trading
enterprises, since they thereby obtained a better chance of the
protection of the Athenian fleet. 1t seems that Athens passed
regulations occasionally for the commerce of her dependent
allies, as we see by the fact that shortly before the Pelopon-
nesian war she excluded the Megarians from all their ports.
The commercial relations betwecn Peireeus and the Aigean
reached their maximum during the interval immediately pre-
ceding the Peloponnesian war. These relations were not
confined to the country east and north of Attica: they
reached also the western regions. The most important settle-
ments founded by Athens during this period were, Amphipolis
in Thrace and Thurii in Italy.

Amphipolis was planted by a colony of Athenians and other
Greeks, under the conduct of the Athenian Agnon, in 437 B.C.
It was situated near the river Strymon in Thrace, on the
eastern bank, and at the spot where the Strymon resumes its
river-course after emerging from the lake above. 1t was
originally a township or settlement of the Edonian Thracians,
called Ennea Hodoi or Nine Ways—in a situation doubly
valuable, both as being close upon the bridge over the
Strymon, and as a convenient centre for the ship-timber and
gold and silver mines of the neighbouring region. It was
distant about three English miles from the Athenian settlement

1 Xenophon, Rep. Ath. ii. 16. v pév obcolav Tols vicois wapariberrar,
mioTebovres TH &pxh Th watd 0dAacoay: THy 8¢ ATTichy iy meplop@at Teuvo-
pévny, yryvédoxovres 871 €l adrhy eAeficovay, érépwv &yabiv pellvwy
agrephaovral,

Compare also Xenophon (Memorabil. ii. 8, 1, and Symposion, iv. 3r1).

2 See the case of the free labourer and the husbandman at Naxos, Plato,
Euthyphro. c. 3.
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of Eion at the mouth of the river. The previous unsuc-
cessful attempts to form establishments at Ennea Hodoi have
already been noticed—first that of Histizeus the Milesian,
followed up by his brother Aristagoras (about 497-496 B.C.),
next that of the Athenians about 465 B.C. under Leagrus and
others—on both which occasions the intruding settlers had
been defeated and expelled by the native Thracian tribes,
though on the second occasion the number sent by Athens
was not less than 10,000.! So serious a loss deterred the
Athenians for a long time from any repetition of the attempt.
But it is highly probable that individual Athenian citizens,
from Eion and from Thasus, connected themselves with power-
ful Thracian families, and became in this manner actively
engaged in mining—to their own great profit, as well as to
the profit of the city collectively, since the property of the
kleruchs, or Athenian citizens occupying colonial lands, bore
its share in case of direct taxes being imposed on property
generally. Among such fortunate adventurers we may number
the historian Thucydidés himself; seemingly descended from
Athenian parents intermarrying with Thracians, and himself
married to a wife cither Thracian or belonging to a family of
Athenian colonists in that region, through whom he became
possessed of a large property in the mines, as well as of great
influence in the districts around.? This was one of the various
ways in which the collective power of Athens enabled her
chief citizens to enrich themselves individually.

The colony under Agnon, despatched from Athens in the
year 437 B.C., appears to have been both numerous and
well-sustained, inasmuch as it conquered and maintained the
valuable position of Ennea Hodol in spite of those formid-
able Edonian neighbours who had baffled the two preceding
attempts. Its name of Ennea Hodoi was exchanged for that
of Amphipolis—the hill on which the new town was situated
being bounded on three sides by the river. The settlers scem
to have been of mixed extraction, comprising no large propor-
tion of Athenians. Some were of Chalkidic race, others came

1 Thucyd. i. 100.

2 Thucyd. iv. 105; Marcellinus, Vit. Thucyd. c. 19. See Rotscher,
Leben des Thukydides, ch. i. 4, p. 96, who gives a genealogy of Thucy-
didés, as far as it can be made out with any probability. The historian was
connected by blood with Miltiadés and Kimon, as well as with Olorus king
of one of the Thracian tribes, whose daughter Hegesipylé was wife of
Miltiadés the conqueror of Marathon. In this manner therefore he belonged
to one of the anclent heroic families of Athens and even of Greece, being
an Aakid through Ajax and Phileeus (Marcellin. c. 2).
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from Argilus, a Grecian city colonised from Andros, which
possessed the territory on the western bank of the Strymon
immediately opposite to Amphipolis,! and which was included
among the subject allies of Athens. Amphipolis, connected
with the sea by the Strymon and the port of Eion, became the
most important of all the Athenian dependencies in reference
to Thrace and Macedonia.

The colony of Thurii on the coast of the Gulf of Tarentum
in Italy, near the site and on the territory of the ancient
Sybaris, was founded by Athens about seven years carlier than
Amphipolis, not long after the conclusion of the Thirty
years’ truce with Sparta, B.C. 443. Since the destruction of
the old Sybaris by the Krotoniates, in 509 B.C., its territory
had for the most part remained unappropriated. The descend-
ants of the former inhabitants, dispersed at Laus and in other
portions of the territory, were not strong enough to establish
any new city: nor did it suit the views of the Krotoniates
themselves to do so. After an interval of more than sixty
years, however, during which one unsuccessful attempt at
occupation had been made by some Thessalian scttlers, these
Sybarites at length prevailed upon the Athenians to undertake
and protect the re-colonisation ; the proposition having been
made in vain to the Spartans. Lampon and Xenokritus, the
former a prophet and interpreter of oracles, were sent by
Periklés with ten ships as chiefs of the new colony of Thurii,
founded under the auspices of Athens. The settlers, collected
from all parts of Greece, included Dorians, Tonians, islanders,
Beeotians, as well as Athenians, But the descendants of the
ancient Sybarites procured themselves to be treated as privi-
leged citizens, monopolising for themselves the posscssion of
political powers as well as the most valuable lands in the
immediate vicinity of the walls ; while their wives also assumed
an offensive pre-eminence over the other women of the city
in the public religious processions. Such spirit of privilege
and monopoly appears to have been a frequent manifestation
among the ancient colonies, and often fatal either to their
tranquillity or to their growth; sometimes to both. In the
case of Thurii, founded under the auspices of the democratical
Athens, it was not likely to have any lasting success. And we
find that after no very long period, the majority of the colonists
rose in insurrection against the privileged Sybarites, either
slew or expelled them, and divided the entire territory of the
city upon equal principles among the colonists of every

! Thucyd. iv. 102; v. 6.
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different race. This revolution enabled them to make peace
with the Krotoniates, who had probably been unfriendly so
long as their ancient enemies the Sybarites were masters of
the city and likely to turn its powers to the purpose of aveng-
ing their conquered ancestors. And the city from this time
forward, democratically governed, appears to have flourished
steadily and without internal dissension for thirty years, until
the ruinous disasters of the Athenians before Syracuse
occasioned the overthrow of the Athenian party at Thurii.
How miscellaneous the population of Thurli was, we may
judge from the denominations of the ten tribes—such was
the number of tribes established, after the modcl of Athens
—Arkas, Achais, Eleia, Becotia, Amphiktyonis, Doris, Ias,
Athenats, Eubois, Nesiotis. From this mixture of race they
could not agree in recognising or honouring an Athenian
Ekist, or indeed any (Ekist except Apollo.! The Spartan
general Kleandridas, banished a few years before for having
suffered himself to be bribed by Athens along with king
Pleistoanax, removed to Thurii and was appointed general of
the citizens in their war against Tarentum. That war was
ultimately adjusted by the joint foundation of the new city of
Herakleia half-way between the two—in the fertile territory
called Siritis.?

The most interesting circumstance respecting Thurii is, that
the rhetor Lysias, and the historian Herodotus, were both
domiciliated there as citizens. The city was connected with
Athens, yet seemingly only by a feeble tie; it was not
numbered among the tributary subject allies.® From the cir-
cumstance, that so small a proportion of the settlers at Thurii
were native Athecnians, we may infer that not many of the
latter at that time were willing to put themselves so far out pf
connexion with Athens—even though tempted by the prospect
of lots of land in a fertile and promising territory. And
Periklés was probably anxious that those poor citizens, for
whom emigration was desirable, should rather become kleruchs
in some of the islands or ports of the /Egean, where they
would serve (like the colonies of Rome) as a sort of garrison
for the maintenance of the Athenian empire.*

1 Diodor. xii. 35.

2 Diodor. xil. 11, 12 ; Strabo, vi. 264 ; Plutarch, Periklés, c. 22.

3 The Athenians prctendcd to no subject allies beyond the Ionian Gulf,
Thucyd. vi. 14: compare vi. 45, 104; vii. 34. Thucydidés does not even
mention Thurii, in his catalogue of the allies of Athens at the beginning

of the Peloponnesxan war (Thucyd. ii. 15).
4 Plutarch, Periklés, c. 11.
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The fourteen years between the Thirty years’ truce and the
breaking out of the Peloponnesian war, are a period of full
maritime empire on the part of Athens—partially indeed
resisted, but never with success. They are a period of peace
with all cities extrancous to her own empire ; and of splendid
decorations to the city itself, emanating from the genius of
Pheidias and others, in sculpture as well as in architecture.

Since the death of Kimon, Periklés had become, gradually
but entirely, the first citizen in the commonwealth. His
qualities told for more, the longer they were known, and even
the disastrous reverses which preceded the Thirty years’ truce
had not overthrown him, since he had protested against that ex-
pedition of Tolmidés into Beeotia out of which they first arose.
But if the personal influence of Periklés had increased, the
party opposed to him secms also to have become stronger and
better organised than before ; and to have acquired a leader in
many respects more effective than Kimon—Thucydidés son of
Melésias. The new chief was a near relative of Kimon, but of
a character and talents more analogous to that of Periklés; a
statesman and orator rather than a general, though competent
to both [(unctions if occasion demanded, as every leading man
in those days was required to be. Under Thucydidés, the
political and parliamentary opposition against Periklés assumed
a constant character and an organisation, such as Kimon with
his exclusively military aptitudes had never been able to
establish. The aristocratical party in the commonwealth—the
“honourable and respectable ” citizens, as we find them styled,
adopting their own nomenclature—now imposed upon them-
selves the obligation of undeviating regularity in their attendance
on the public assembly, sitting together in a particular section
50 as to be conspicuously parted from the Demos. In this
manner their applause and dissent, their mutual encouragement
to each other, their distribution of parts to different speakers,
was made more conducive to the party purposes than it had
been before when these distinguished persons were intermingled
with the mass of citizens.! Thucydidés himself was eminent as
a speaker, inferior only to Periklés—perhaps hardly inferior
even to him. We are told that in reply to a question put to
him by Archidamus, whether Periklés or he were the better

! Compare the speech of Nikias, in reference to the younger citizens and
partisans of Alkibiadés sitting together near the latter in the assembly—
obs éyd Spdv viv dvldde 7§ abr§ &vdpl mapakerevaTods kalnuévevs
poBotual, ral Tois wpeaButépois dvrimapakeredouar uh kaTaiorxvvbivas, e T¢
7is wapakdOnrar r@vde, &c. (Thucyd. vi. 13) See also Aristophanés,
LEkklesiaz. 298 seg., about partisans sitting near together.
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wrestler, Thucydidés replied—*“Even when I throw him, he
denies that he has fallen, gains his point, and talks over those
who actually saw him fall.”1

Such an opposition, made to Periklés in all the full licence
which a democratical constitution permitted, must have been
both efficient and embarrassing. But the pointed severance of
the aristocratical chiefs, which Thucydidés son of Melésias
introduced, contributed probably at once to rally the demo-
cratical majority round Periklés, and to exasperate the bitterness
of party conflict.?2 As far as we can make out the grounds
of the opposition, it turned partly upon the pacific policy of
Periklés towards the Persians, partly upon his expenditure for
home ornament. Thucydidés contended that Athens was
disgraced in the eyes of the Greeks by having drawn the
confederate trcasure from Delos to her own acropolis, under
pretence of greater security—and then employing it, not in
prosecuting war against the Persians,® but in beautifying Athens
by new temples and costly statues. To this Periklés replied
that Athens had undertaken the obligation, in consideration of
the tribute-money, to protect her allies and keep off from them
every foreign enemy— that she had accomplished this object
completely at the present, and retained a reserve sufficient to
guarantee the like security for the future—that under such
circumstances, she owed no account to her allics of the
expenditure of the surplus, but was at liberty to employ it for
purposes useful and honourable to the city. In this point of
view it was an object of great public importance to render
Athens imposing in the eyes both of the allies and of Hellas
generally, by improved fortifications,~-by accumulated em-
bellishment, sculptural and architectural,—and by religious
festivals, frequent, splendid, musical and poetical.

1 Plutarch, Periklés, c. 8. YOrar éyd kataBaA®d maralwy, ékeivos avriné-
ywv bs ob wémwTwre, vikd, kal perameifet Tobs dpdvras.

2 Plutarch, Periklés, c. 11. % 8 ékelvawy duiAAa kal ¢piroTipla Tov drdpay
BaburdTny TouWy Tepovoa THs mWoAews, TO puév dijuov, Td § dAlyovs émoinae
raAeloBat.

3 Plutarch, Pcriklés, c. 12. 8iéBaAAov év Tals ékxAnaiais Bodvres, ds &
pév dijuos &dofel kal wards awober Ta kowd T@v ‘EAMywy Xphuara mwpds
abrdy ek AfAov petayayby, § § eotw abrg wpds Tobs éyxadobvras edmpe-
meaTdTy T@Y Mpodpdoewy, deloavra Tods BapBdpovs éxeiley dveAéolar kal
purdrrew &y Sxupd T kowd, TalTny &vifpnre TlepikAiss, &c.

Compare the speech of the Lesbians, and their complaints against
Athens, at the momcnt of their revolt in the fourth year of the Pelopon-
nesian war (Thucyd. iii. 10) ; where a similar accusation is brought forward
——émeid) OS¢ édpwpev abrods (the Athenians) Thv uér Tob Midov ¥xlpav
aviévras, Thy 8¢ Tav Eupudxwy SodAwaw émeryoudvous, &c.
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Such was the answer made by Periklés in defence of his
policy against the opposition headed by Thucydidés. And
considering the grounds of the debate on both sides, the
answer was perfectly satisfactory. For when we look at the
very large sum which Periklés continually kept in reserve in
the treasury, no one could reasonably complain that his ex-
penditure for ornamental purposes was carried so far as to
encroach upon the exigencies of defence. What Thucydidés
and his partisans appear to have urged, was that this common
fund should still continue to be spent in aggressive warfare
against the Persian king, in Egypt and elsewhere—conformably
to the projects pursued by Kimon during his life.]  But Periklés
was right in contending that such outlay would have been
simply wasteful ; of no use either to Athens or herallies, though
risking all the chances of distant defeat, such as had been
experienced a few years before in Egypt. The Persian force
was already kept away both from the waters of the Aigean and
the coast of Asia, either by the stipulations of the treaty of
Kallias, or (if that treaty be supposed apocryphal) by a conduct
practically the same as those stipulations would have enforced.
The allies indeed might have had some ground of complaint
against Periklés, either for not reducing the amount of tribute
required from them, seeing that it was more than sufficient for
the legitimate purposes of the confederacy,—or for not having
collected their positive sentiment as to the disposal of it. But
we do not find that this was the argument adopted by Thucy-
didés and his party ; nor was it calculated to find favour either
with aristocrats, or democrats, in the Athenian assembly.

Admitting the injustice of Athens—an injustice common to
both the parties in that city, not less to Kimon than to Periklés
—in acting as despot instead of chief, and in discontinuing all
appeal to the active and hearty concurrence of her numerous
allies; we shall find that the schemes of Periklés were never-
theless eminently Pan-Hellenic. In strengthening and orna-
menting Athens, in developing the full activity of her citizens,
in providing temples, religious offerings, works of art, solemn
festivals, all of surpassing attraction,—he intended to exalt her
into something greater than an imperial city with numerous
dependentallies. He wished to make her the centre of Grecian
feeling, the stimulus of Grecian intellect, and the type of strong
democratical patriotism combined with full liberty of individual
taste and aspiration. He wished not merely to retain the
adherence of the subject states, but to attract the admiration.

1 Plutarch, Periklés, c. 20,
VOL. VI D
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and spontaneous deference of independent neighbours, so as
to procure for Athens a moral ascendency much beyond the
range of her direct power. And he succeeded in elevating the
city to a visible grandeur,! which made her appear even much
stronger than she really was—and which had the further effect
of softening to the minds of her subjects the humiliating sense
of obedience ; while it served as a normal school, open to
strangers from all quarters, of energetic action even under full
licence of criticism—of elegant pursuits economically followed
—and of a love for knowledge without enervation of character.
Such were the views of Periklés in regard to his country, during
the years which preceded the Peloponnesian war. We find
them recorded in his celebrated Funeral Oration pronounced
in the first year of that war—an exposition for ever memorable
of the sentiment and purpose of Athenian democracy, as
conceived by its ablest president.

So bitter however was the opposition made by Thucydidés
and his party to this projected expenditure—so violent and
pointed did the scission of aristocrats and democrats become—
that the dispute came after no long time to that ultimate appeal
which the Athenian constitution provided for the case of two
opposite and nearly equal party-leaders—a vote of ostracism.
Of the particular details which preceded this ostracism, we are
not informed ; but we see clearly that the general position was
such as the ostracism was intended to meet. Probably the
vote was proposed by the party of Thucydidés, in order to
procure the banishment of Periklés, the more powerful person
of the two and the most likely to excite popular jealousy. The
challenge was accepted by Periklés and his friends, and the
result of the voting was such that an adequate legal majority
condemned Thucydidés to ostracism.? And it seems that the
majority must have been very decisive, for the party of Thucy-
didés was completely broken by it. We hear of no other
single individual equally formidable, as a leader of opposition,
throughout all the remaining life of Periklés.

The ostracism of Thucydidés apparently took place about
two years® after the conclusion of the Thirty years’ truce

1 Thucyd. i. 10,

2 Plutarch, Periklés, ¢, 11~14. TéAos d¢ mpds Tdv @ovkvdldny els dydva
wepl Tob doTpdrov kaTacTds kal Siaxtvduvedoas, éxelvov utv &téBae,
katéAvoe 8¢ Thv dvrirerayuévyy éraipelov. See, in reference to the prin.
ciple of the ostracism, a remarkable incident at Magnesia, between two
political rivals, Krétinés and Iermeias : also the just reflections of Montes-
quieu, Esprit des Loix, xxvi. ¢. 17; xxix. ¢. 7.

3 Plutarch, Periklés, c. 16 the indication of time however is vague,
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(443-442 B.C.), and it is to the period immediately following, that
the great Periklean works belong. The southern wall of the
acropolis had been built out of the spoils brought by Kimon
from his Persian expeditions ; but the third of the long walls
connecting Athens with the harbour was the proposition of
Periklés, at what precise time we do not know. The long walls
originally completed (not long after the battle of Tanagra, as
has already been stated) were two, one from Athens to Peirzus,
another from Athens to Phalérum : the space between them was
broad, and if in the hands of an enemy, the communication
with Peirzeus would be interrupted. Accordingly Periklés now
induced the people to construct a third or intermediate wall,
running parallel with the first wall to Peireeus, and within a
short distance ! (seemingly near one furlong) from it: so that
the communication between the city and the port was placed
beyond all possible interruption, even assuming an enemy to
have got within the Phaléric wall. It was seemingly about this
time, too, that the splendid docks and arsenal in Peireus,
alleged by Isokratés to have cost 1o0oo talents, were con-
structed ;% while the town itself of Peireeus was laid out anew
with straight streets intersecting at right angles. Apparently
this was something new in Greece—the towns generally, and
Athens itself in particular, having been built without any
symmetry, or width, or continuity of streets.?® Hippodamus
the Milesian, a man of considerable attainments in the physical
philosophy of the age, derived much renown as the earliest
town architect, for having laid out the Peireus on a regular
plan. The market-place, or one of them at least, permanently
bore his name—the Hippodamian agora.t At a time when
so many great architects were displaying their genius in
the construction of temples, we are not surprised to hear
that the structure of towns began to be regularised also.
Moreover we are told that the new colonial town of Thurii,

1 Plato, Gorgias, p. 455, with Scholia; Plutarch, Periklés, c. 13;
Forchhammer, Topographie von Athen, in Kieler Philologische Studien,
p. 279-282. See the map of Athens and its environs in the Classical
Atlas, Everyman’s Library.

2 Isokratés, Orat. vii. ; Areopagit. p. 153, c. 27.

3 See Dikeearchus, Vit. Grecie, Fragm. ed. Fuhr. p. 140 : compare the
description of Plateea in Thucydidés, ii. 3.

All the older towns now existing in the Grecian islands are put together
in this same manner—narrow, muddy, crooked ways—few regular continu-
ous lines of houses: see Ross, Reisen in den Griechischen Inseln, Letter
xxvii, vol, ii. p. 2o,

4 Aristotle, Politic. ii. 5, I ; Xenophon, Hellen. ii. 4, 1 ; Harpokration,
V. ‘Irwoddueia.
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to which Hippodamus went as a settler, was also constructed
in the same systematic form as to straight and wide streets.!

The new scheme upon which the Peireeus was laid out was
not without its value as one visible proof of the naval grandeur
of Athens. But the buildings in Athens and on the acropolis
formed the real glory of the Periklean age. A new theatre,
termed the Odeon, was constructed for musical and poetical
representations at the great Panathenaic solemnity. Next,
the splendid temple of Athéng, called the Parthenon, with all
its masterpieces of decorative sculpture, friezes, and reliefs:
lastly, the costly portals erected to adorn the entrance of
the acropolis, on the western side of the hill, through which
the solemn processions on festival days were conducted. It
appears that the Odeon and the Parthenon were both finished
between 445 and 437 B.C. : the Propyleea somewhat later, betwcen
437 and 431 B C., in which latter year the Peloponnesian war
began.2 Progress was also made in restoring or re-constructing
the Erechtheion, or ancient temple of Athéné Polias, the patron
goddess of the city—which had been burnt in the invasion of
Xerxes. But the breaking out of the Peloponnesian war seems
to have prevented the completion of this, as well as of the
great temple of Déméter at Eleusis, for the celebration of the
Eleusinian mysteries—that of Athéné at Sunium—and that of
Nemesis at Rhamnus. Nor was the sculpture less memorable
than the architecture. Three statues of Athéné, all by the hand
of Pheidias, decorated the acropolis—one colossal, 47 feet
high, of ivory, in the Parthenon®—a second of bronze, called
the Lemnian Athéné—a third of colossal magnitude, also
in bronze, called Athéné Promachos, placed between the
Propylea and the Parthenon, and visible from afar off, even
to the navigator approaching Peirzus by sea.

It is not of course to Periklés that the renown of these
splendid productions of art belongs. But the great sculptors
and architects, by whom they were conceived and executed,
belonged to that same period of expanding and stimulating
Athenian democracy, which likewise called forth creative
genius in oratory, in dramatic poetry, and in philosophical
speculation. One man especially, of immortal name,—~

1 Diodor. xii. 9.

d" Leake, Topography of Athens, Append. ii. and iii. p. 328-336, 2nd
edit.

3 See Leake, Topography of Athens, 2nd ed. p. 111, Germ. Transl.
O. Muller (De Phidix Vitd, p. 18) mentions no less than eight celebrated

statues of Athéné, by the hand of Pheidias—four in the acropolis of
Athens.
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Pheidias,—born a little before the battle of Marathon, was
the original mind in whom the sublime ideal conceptions of
genuine art appear to have disengaged themselves from that
stiffness of execution, and adherence to a consecrated type,
which marked the efforts of his predecessors.! He was the great
director and superintendent of all those decorative additions,
whereby Periklés imparted to Athens a majesty such as had
never before belonged to any Grecian city. The architects of
the Parthenon and the other buildings—Iktinus, Kallikratés,
Korcebus, Mnesiklés, and others—worked under his instruc-
tions : and he had besides a school of pupils and subordinates
to whom the mechanical part of his labours was confided.
With all the great contributions which Pheidias made to the
grandeur of Athens, his last and greatest achievement was far
away from Athens—the colossal statue of Zeus, in the great
temple of Olympia, executed in the years immediately pre-
ceding the Peloponnesian war. This stupendous work was
sixty feet high, of ivory and gold, embodying in visible majesty
some of the grandest conceptions of Grecian poetry and
religion. Its effect upon the minds of all beholders, for
many centuries successively, was such as never has been, and
probably never will be, equalled in the annals of art, sacred
or profane.

Considering these prodigious achievements in the ficld of
art only as they bear upon Athenian and Grecian history, they
are phanomena of extraordinary importance. When we learn
the profound impression which they produced upon Grecian
spectators of a later age, we may judge how immense was the
effect upon that generation which saw them both begun and
finished. In the year 480 B.C., Athens had been ruined by
the occupation of Xerxes. Since that period, the Greeks
had seen, first the rebuilding and fortifying of the city on an
enlarged scale—next, the addition of Peireeus with its docks
and magazines—thirdly, the junction of the two by the long
walls, thus including the most numerous concentrated popu-
lation, wealth, arms, ships, &c. in Greece 2—lastly, the rapid
creation of so many new miracles of art—the sculptures of
Pheidias as well as the paintings of the Thasian painter
Polygnétus, in the temple of Theseus, and in the portico

1 Plutarch, Periklés, ¢, 13-15: O. Miiller, De Phidix Vitd, p. 34-60 ;
also his work, Archiologie der Kunst, sect. 108-113.

2 Thucyd. i. 80. kal Tois ¥AAois &macw &piora éffpruvTal, wAobTy Te
idly ral dnuocly xal vavel kal Trmois kal dwhots, kal IxAg Soos odk év EANg
&l ye xwply ‘EAAprikg éorly, &c. .
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called Pcekile. Plutarch observes! that the celerity with
which the works were completed was the most remarkable
circumstance connected with them ; and so it probably might be,
in respect to the effect upon the contemporary Greeks. The
gigantic strides by which Athens had reached her maritime
empire were now immediately succeeded by a series of works
which stamped her as the imperial city of Greece, gave to
her an appearance of power even greater than the reality, and
especially put to shame the old-fashioned simplicity of Sparta.?
The cost was doubtless prodigious, and could only have
been borne at a time when there was a large treasure in the
acropolis, as well as a considerable tribute annually coming in.
If we may trust a computation which seems to rest on plausible
grounds, it cannot have been much less than 3000 talents in the
aggregate (about £690,000).8 The expenditure of so large a
sum was of course a source of great private gain to contractors,
tradesmen, merchants, artizans of various descriptions, &c.,
concerned in it. In one way or another, it distributed itself
over a large portion of the whole city. And it appears that
the materials employed for much of the work were designedly
of the most costly description, as being most consistent with
the reverence due to the gods. Marble was rejected as too
common for the statue of Athéné, and ivory employed in its
place.t Even the gold with which it was surrounded weighed
not less than forty talents.® A large expenditure for such
purposes, considered as pious towards the gods, was at the
same time imposing in reference to Grecian feeling, which
regarded with admiration every variety of public show and
magnificence, and repaid with grateful deference the rich
men who indulged in it. Periklés knew well that the visible
splendour of the city, so new to all his contemporaries, would
cause her great power to appecar greater still, and would thus

! Plutarch, Periklés, c. 13.

2 Thucyd. i. 10.

3 See Leake, Topography of Athens, Append. iii. p. 329, 2nd ed. Germ,
transl. Colonel Leake, with much justice, contends that the amount of
2012 talents, stated by Harpokration out «f Philochorus as the cost of the
Propylxa alone, must be greatly exaggerated. Mr. Wilkins (Atheniensia,
p. 84) expresses the same opinion ; remarking that the transport of marble
from Pentelikus to Athens is easy, and on a descending road.

Demetrius Phalereus (ap. Cicer. de Officiis, ii. 17) blamed Periklés for
the large sum expended upon the Propylea. It is not wonderful that he
ut;ered this censure, if he had been led to rate the cost of them at 2012
talents.

4 Valer, Maxim. i. 7, 2.

5 Thucyd. ii. 13.
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procure for her a real, though unacknowledged influence—
perhaps even an ascendency—over all cities of the Grecian
name. And it is certain that even among those who most
hated and feared her, at the outbreak of the Peloponnesian
war, there prevailed a powerful sentiment of involuntary
deference.

A step taken by Periklés, apparently not long after the com-
mencement of the Thirty years’ truce, evinces how much this
ascendency was in his direct aim, and how much he connected
it with views both of harmony and usefulness for Greece
generally. He prevailed upon the people to send envoys to
every city of the Greek name, great and small, inviting each to
appoint deputies for a congress to be held at Athens. Three
points were to be discussed in this intended congress. 1. The
restitution of those temples which had been burnt by the
Persian invaders. 2. The fulfilment of such vows, as on that
occasion had been made to the gods. 3. The safety of the
sea and of maritime commerce for all.

Twenty elderly Athenians were sent round to obtain the con-
vocation of this congress at Athens—a Pan-Hellenic congress
for Pan-Hellenic purposes. But those who were sent to Bocotia
and Peloponnesus completely failed in their object, from the
jealousy, noway astonishing, of Sparta and her allies. Of the
rest we hear nothing, for this refusal was quite sufficient to
frustrate the whole schemel! It is to be remarked that the
dependent allies of Athens appear to have been summoned
just as much as the cities perfectly autonomous ; so that their
tributary relation to Athens was not understood to degrade
them. We may sincerely regret that such congress did not
take effect, as it might have opened some new possibilities of
converging tendency and alliance for the dispersed fractions of
the Greek name—a comprehensive benefit not likely to be
entertained at Sparta even as a project, but which might
perhaps have been realised under Athens, and seems in this
case to have been sincerely aimed at by Periklés. The events

1 Plutarch, Periklés, c. 17. Plutarch gives no precise date, and O.
Muiller (De Phidize Vita, p. 9) places these steps, for convocation of a con-
gress, before the first war between Sparta and Athens and the battle of
Tanagra—i. e. before 460 B.C. But this date secms to me improbable :
Thebes was not yet renovated in power, nor had Beeotia as yet recovered
from the fruits of her alliance with the Persians ; moreover, neither Athens
nor Periklés himself seems to have been at that time in a situation to
conceive so large a project; which suits in every respect much better
for the later period, after the Thirty years’ truce, but before the
Peloponnesian war,
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of the Peloponnesian war, however, extinguished all hopes of
any such union.

The interval of fourteen years, between the beginning of the
Thirty years’ truce and that of the Peloponnesian war, was by
no means one of undisturbed peace to Athens. In the sixth
year of that period occurred the formidable revolt of Samos.

That island appears to have been the most powerful of all
the allies of Athens! It surpassed even Chios or Lesbos,
standing on the same footing as these two : that is, paying no
tribute-money—a privilege when compared with the body of
the allies,—but furnishing ships and men when called upon, and
retaining, subject to this condition, its complete autonomy, its
oligarchical government, its fortifications, and its military force.
Like most of the other islands near the coast, Samos possessed
a portion of territory on the Asiatic mainland, between which
and the territory of Milétus lay the small town of Priéné, one
of the twelve original members contributing to the Pan-Ionic
solemnity. Respecting the possession of this town of Priéné,
a war broke out between the Samians and Milesians, in the
sixth year of the Thirty years’ truce (B.C. 440-439). Whether
the town had before been independent, we do not know, but
in this war the Milesians were worsted, and it fell into the
hands of the Samians. The defeated Milesians, enrolled as
they were among the tributary allies of Athens, complained to
her of the conduct of the Samians, and their complaint was
seconded by a party in Samos itself, opposed to the oligarchy
and its proceedings. The Athenians required the two disput-
ing cities to bring the matter before discussion and award at
Athens. But the Samians refused to comply : 2 whereupon an
armament of forty ships was despatched from Athens to the
island, and established in it a democratical government ; leaving
in it a garrison and carrying away to Lemnos fifty men and as
many boys from the principal oligarchical families, to serve as
hostages. Of these families, however, a certain number retired

1 Thucyd. i. 1153 viil. 76 ; Plutarch, Periklés, c. 28.

2 Thucyd. i. 1153 Plutarch, Periklés, c. 25. Most of the statement,
which appear in this chapter of Plutarch (over and above the concise
narrative of Thucydidés) appear to be borrowed from exaggerated party
stories of the day. We need make no remark upon the story, that Periklés
was induced to take the side of Milétus against Samos by the fact that
Aspasia was a native of Milétus. Nor is it at all more credible, that the
satrap Pissuthnes, from goodwill towards Samos, offered Periklés 10,000
golden staters as an inducement to spare the island. It may perhaps be
true, however, that the Samian oligarchy, and those wealthy men whose

children were likely to be taken as hostages, tried the effect of large bribes
upon the mind of Periklés to prevail upon him not to alter the government.
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to the mainland, where they entered into negotiations with
Pissuthnes the satrap of Sardes, to procure aid and restoration.
Obtaining from him seven hundred mercenary troops, and
passing over in the night to the island, by previous concert with
the oligarchical party, they overcame the Samian democracy
as well as the Athenian garrison, who were sent over as
prisoners to Pissuthnes. They were further lucky enough to
succeed in stealing away from Lemnos their own recently
deposited hostages, and they then proclaimed open revolt
against Athens, in which Byzantium also joined. It seems
remarkable, that though by such a proceeding they would of
course draw upon themselves the full strength of Athens, yet
their first step was to resume aggressive hostilities against
Milétus,! whither they sailed with a powerful force of scventy
ships, twenty of them carrying troops.

Immediately on the receipt of this grave intelligence, a fleet
of sixty triremes—probably all that were in complete readiness
—was despatched to Samos under ten generals, two of whom
were Periklés himself and the poet Sophoklés,? both scemingly
included among the ten ordinary Stratégi of the year. Butit
was necessary to employ sixteen of these ships, partly in sum-
moning contingents from Chios and Lesbos, to which islands
Sophoklés went in person ;3 partly in keeping watch off the
coast of Karia for the arrival of the Phcenician fleet, which
report stated to be approaching; so that Periklés had only
forty-four ships remaining in his squadron. Yet he did not
hesitate to attack the Samian fleet of seventy ships on his way
back from Milétus, near the island of Tragia, and was victorious
in the action. Presently he was reinforced by forty ships from
Athens and by twenty-five from Chios and Lesbos, so as to be
able to disembark at Samos, where he overcame the Samian
land-force and blocked up the harbour with a portion of his
fleet, surrounding the city on the land-side with a triple wall.
Meanwhile the Samians had sent Stesagoras with five ships to
press the coming of the Phcenician fleet, and the report of

1 Thucyd. i. 114, I15.

2 Strabo, xiv. p. 638 ; Schol. Aristeidés, t. iii. p. 485, Dindorf.

3 See the inteicsting particulars recounted respecting Sophoklés by the
Chian poet Ion, who met and conversed with him during the course of this
expedition (Athencus, xiii. p. 603). He represents the poet as uncom-
monly pleasing and graceful 1n society, but noway distinguished for active
capacity. Sophoklés was at this time in peculiar favour, from the success
of his tragedy Antigoné the year before. See the chronology of these
events discussed and elucidated in Boeckh’s preliminary Dissertation to the
Antigoné, c. 6-9. g

D2
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their approach became again so prevalent that Periklés felt
obliged to take sixty ships (out of the total 125) to watch for
them off the coast of Kaunus and Karia, where he cruised for
about fourteen days. The Pheenician fleet! never came in
sight, though Diodorus affirms that it was actually on its voyage.
Pissuthnes certainly seems to have promised, and the Samians
to have expected it. Yet I incline to believe that, though
willing to hold out hopes and encourage revolt among the
Athenian allies, the satrap did not choose openly to violate the
convention of Kallias, whereby the Persians were forbidden to
send a fleet westward of the Chelidonian promontory. The
departure of Periklés, however, so much weakened the Athenian
fleet off Samos, that the Samians, suddenly sailing out of their
harbour in an opportune moment, at the instigation and under
the command of one of their most eminent citizens, the philo-
sopher Melissus— surprised and disabled the blockading
squadron, and even gained a victory over the remaining fleet
before the ships could be fairly got clear of the land.?2 For
fourteen days they remained masters of the sea, carrying in
and out all that they thought proper. It was not until the
return of Periklés that they were again blockaded. Reinforce-
ments however were now multiplied to the investing squadron
—from Athens, forty ships under Thucydidés,® Agnon, and

1 Diodor. xi. 27.

2 Plutarch, Periklés, ¢. 26. Plutarch seems to have had before him
accounts respecting this Samijan campaign not only from Ephorus, Stesim-
brotus, and Duris, but also from Aristotle : and the statements of the latter
must have differed thus far from Thucydidés, that he affirmed Melissus the
Samian general to have been victorious over Periklés himself, which is not
to be reconciled with the narrative of Thucydidés.

The Samian historian Duris, living about a century after this siege, seems
to have introduced many falsechoods respecting the cruelties of Athens; see
Plutarch, Z c.

¥ It appears very improbable that this Thucydidés can be the historian
himself. If it be Thucydidés son of Melésias, we must suppose him to
have been restored from ostracism before the regular time—a supposition
indeed noway inadmissible in itself, but which theie is nothing else to
countenance. The author of the Life of Sophoklés, as well as most of the
recent critics, adopt this opinion.

On the other hand, it may have been a third person named Thucydidés ;
for the name seems to have been common, as we might guess from the two
words of which it is compounded. We find a third Thucydidés mentioned
viii, 92—a native of Pharsalus: and the biographer Marcellinus seems to
have read of many persons so called (@ovrvd/dar woAAol, p. xvi. ed. Arnold).
“The subsequent history of Thucydidés son of Mclésias is involved in com-
plete obscurity., We do not know the incident to which the remarkable
passage in Aristophanés (Acharn. 703) alludes—compare Vespe, 946 : nor
can we confirm the statement which the Scholiast cites from Idomeneus,
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Phormion, and twenty under Tlepolemus and Antiklés, besides
thirty from Chios and Lesbos—making altogether near two
hundred sail. Against this overwhelming force Melissus and
the Samians made an unavailing attempt at resistance, but
were presently quite blocked up, and remained so for nearly
nine months until they could hold out no longer. They then
capitulated, being compelled to raze their fortifications, to
surrender all their ships of war, to give hostages for their future
conduct, and to make good by stated instalments the whole
expense of the enterprise, said to have reached rooo talents.
The Byzantines too made their submission at the same time.!

Two or three circumstances deserve notice respecting this
revolt, as illustrating the existing condition of the Athenian
empire. First, that the whole force of Athens, together with
the contingents from Chios and Lesbos, was necessary in order
to crush it, so that Byzantium, which joi