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PREFACE

In the following pages I have printed all important
published documents relating to the Constituent Asscmbly of
India. I have naturally given prominence to the views of“the
Congress and the Muslim League, but I have tried to provide
some space for all parties and interests. In spite of many
complications in our mnational life I hope the Comﬁtueut
Assembly will be able to provide a peaceful solutioh of the
political problem which at present seems almost insoluble ; but
whether that Assembly succceds or fails, it will have a perma-
nent place in Indian history.

A. C. BANERJEE
February 12, 1947.
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“QUIT INDIA” RESOLUTION

(All India Congress Committee, Bombay, August 8, 1942)

“ ... The Committee . . . is of opinion that . . . the
immediate ending of British rule in India is an urgent
necessity, both for the sake of India and for the success of
the cause of the United Nations. The continuation of that
rule is degrading and enfeebling India and making her
progressively less capable of defending herself and of contri-
buting to the cause of world freedom.”

* * * *

“The freedom of India must be the symbol of and
prelude to this [reedom of all other Asiatic nations under
foreign domination. Burma, Malaya, Indo-China, the
Dutch Indies, Iran and Iraq must also attain their complete
freedom. . . ."

* * * *

3

“...the Committee is of opinion that the future peace,
security and ordered progress of the world demand a world
federation of free nmations, and on no other basis can the
problems of the modern world be solved. . . .”

* * * *
“An independent India will gladly join such a world

federation and co-operate on an equal basis with other
countries in the solution of international problems.”






CONTENTS

SUBJECT PAGE
INTRODUCTION xix—xlviii
1. Announcement of Lord Pethick-Lawrence, Housc
of Lords, February 19, 1946 1—2
2. Extracts from Speech of Mr. Attlee, House of
Commons, March 15, 1046 2—7
3. Extracts from Statement of I,ord Pethick-
Lawrence, Press Conference, New Delhi, March
25, 1046 8—13
4. Tripartite Correspondence, April 27—May 12,
1946 13—38
1. Lord Pethick-I,awrence to Maulana Azad
and Mr. Jinnah, April 27 13
2. Maulana Azad to Lord Pethick-Lawrence,
April 28 ... 14
3. Mr. Jinnah to I,ord Pethick-Lawrence,
April 29 .. . 16
Resolution of the Leaguc chlslators Cou-
vention . . . 16
4. lLord Pethick-I.awrence to Maulana Azad,
April 29 . ... 19
5. Lord Pethlck La\\renu: to Mr. Jinnah,
April 29 ... .. 10
6. Mailana Azad to Lord Pethick-Lawrence,
May 6 e. 20
7. Lord Pethick-ILawrence to Maulana Azad
and Mr. Jinnah, May 8 . 22
8. Private Secretary to Lord Pethick-Lawrence
to Maulana Azad and Mr. Jinnah, May 8 23
9. Mr. Jinnah to ILord Pethick-Lawrence,
May 8 . 24



Nil

THE CONSTITUENT ASSEMBLY OF INDIA

SUBJECT

1I.

12.

I3.

14.

15.

10. Lord Pethick-Lawrence to Mr. ]innah,
May ¢

11, Maulana Azad to Lord Pethlck La“rence,
May ¢

12. Pandit Nehru to Mr. Jinnah, Mayv 10
13. Mr. Jinnah to Pandit Nehru, May 10
14. Pandit Nehru to Mr. Jinnah, May 11
15. Mr. Jinnah to Pandit Nehru, May 11
16. League Memorandum, May 12
17. Congress Suggestions, May 12

18. Congress Notec on League Suggestions,
May 12 ...

. Statement by the Cabinet Delegation and the

Viceroy, May 16, 1946 .
Lord Pethick-Lawrence’s Broadcast, May 16, 1946

. Extracts from Statement of Sir Stafford Cripps,

Press Conference, New Delhi, May 16, 1946 ...

. Statement of Lord Pethick-I.awrence at Press

Conference, New Delhi, May 17, 1946
Mr. Jinnah’s Statement, May 22, 1946

. Maulana Azad’s Correspondence with Lord

Pethick-l.awrence, May 20-22, 1946 ... ..
1. Maulana Azad to Lord Pethick-Lawrence,
May 20 ... . ..
2. Lord Pethick-Lawrence to Maulana Azad,
May 22 ...
The Congress Working Committee’s Resolution,
May 24, 1946 ..
Statement of the Cabinet Delegation, May 25, 1946
Mahatma Gandhi on Cabinet Mission’s Declara-
tion, May 26, 1946 .
Mahzltma Gandhi on the Cabinet Mission’s Plan,
June 2, 1046 .
Mr. Jinnah’s Speech, ]une 5, 1046 ..

PAGE.

28
32
32
33
33
33
35

36

38—s50
50—53

53—357

57—61
61—69

69—73
69

72

73—76
76—78

78—81

81—383
83—86



CONTENTS

xiii ,
SUBJECT Pace
16. Resolution of the Muslim Icague Council, June o,
1946 ... 8o—S88
17. Extracts from Azad-Wavell Correspondence, June
14-15, 1946 oo 88—t
1. Maulana Azad to Lord Wavell, June 14 ... 88
2. Lord Wavell to Maulana Azad, June 1 5.. QO
18. Mahatma Gandhi on Europeans’ Right to Vote for
Constituent Assembly, June 23, 1946 Qr—q2

19. Procedure of Election of the Constituent Assembly 92—05
1. Press Note issued by the Government of

Bengal ... . Q2
2. Elucidation e 04
20. Lawyers’ Opinions on Furopeans’ Right to Vote
for Constituent Assembly ... ... 96—-100
1. Opinion of Mr. K. M. Munshi ... 96
2. Opinion of Sir Bakshi Tck Chand ... 9Q
21. The Congress Working Committee’s Resolution,
June 26, 1946 ... ... 100—102
22. Maulana Azad’s Statement, June 26, 1946 ... 102—105
23. Extracts from Proceedings of All-India Congress
Committee, Bombay, July 6-7, 1946 ... T0§5—120
1. Speech of Maulana Azad, July 6 ... 105§
2. Speech of Sardar Patel, July 6 ... 108
3. Speech of Mr. Jaiprakash Narain, July 6 ... 110
4. Speech of Mahatma Gandhi, July 7 ... 112
5. Speech of Maulana Azad, July 7 ... 114
6. Speech of Pandit Nehru, July 7 s 117
24. Pandit Nehru at Press Conference, Bombay,
July 10, 1046 ... ... 120—1I24
25. Mr. Jinnah’s Statement, July 13, 1946 ... 124—126

26. Extracts from Statement of Sir Stafford Cripps,
House of Commons, July 18, 1946 ... ... 126—132
27. Extracts from Statement of Lord Pethick-
Lawrence, House of Lords, July 18, 1046 ... 133—137



Xiv

THE CONSTITUENT ASSEMBLY OF INDIA

SuBJECT

28.

20.
30.

3I.
32.

33.
34.
35.
36.

37.
38.

39.

40.

Resolutions of the Muslim League Council, July
20, 1046
Resolution withdrawing acceptance of Cabmet
Mission’s Plan .

Resolution on D1rect Act10n
Mr. Jinnah’s Speech
Sardar Patel on League Resolutions, August 1,
1946

Pandit Nehru on League Resolutions, August 1,
1946 : .
Mr. Jinnah’s Statement, August 5, 1946
The Congress Working Committee on the League
Resolutions, August 10, 1946 .
Mr. Jinnah on the Congress Resolution, August 12,
1946 . . -
Pandit Nehru on the Indlan States, August 13,
1946 .- .
The Sikhs on the Constituent Assembly, August
14, 1946 .
Pandit Nelhru on the Constituent Assembly,
September 7, 1946 : .

Pandit Nehru on Grouping of Assam with Bengal

Conditions of I,cague Participation in the Interim

Government
1. Viceroy to Mr. Jmuah October 4, 1946
2. Pandit Nehru to Viceroy, October 23, 1946
3. Viceroy to Pandit Nehru, October 23, 1946
4. Mr. Jinnah'’s statement at Press Con-
ference, Karachi, November 25, 1046
Extracts from the Proceedings of the Meerut
Congress, November 21-23, 1946
1. Pandit Nehru’s Speech, November 21
2. Sardar Patel’s Speech, November 23
3. Acharya Kripalani on Pakistan
Statement of Lord Pethick-Lawrence, House of

Lords, Novembetr 27, 1946

. I4I

.. 165

.. 166

PAGE
. 137—144
- 137
. 142
. 145—148.
. 148—150:
. 150—155
. 155—156
. 157—160
. 160—162
. 162—163.
. 163
164
. 164—166-
. 164
164
165
. 166—168
. 167
. 167
. 168



SUBJECT
41. Correspondence Relating to the London Parley,

42.

43.

November 26-30, 1946

CONTENTS

Pandit Nehru to Viceroy, November 26 ...

I.
2. Mr. Attlee to Pandit Nehru, November .7
3. Pandit Nehru to Mr. Attlee, November 28
4. Mr. Attlee to Pandit Nehru, November 28
5. Mr. Jinnah to Mr. Attlee, November 29 ...
6. Mr. Attlee to Mr. Jinnah, November 30
7. Mr. Jinnah to Mr. Attlee, November 30 ...

Statement of the British Government, December

6, 1046

I.

IN)

December 9, 1946—
Address of Dr. S. Sinha

December 10, 1946—
Rules of Procedure

. December 11, 1946—

Inaugural address of Dr. Rajendra Prasad
Speech of Sir S. Radhakrishnan
Speech of Sir N. Gopalaswami Ayyangar
Procedure Committee

. December 13, 1946—

Resolution on Objectives
Pandit Nehru’s Speech

Speech of Sj. P. Tandon
Amendments to Pandit Nehru’s Resolu-
tion

December 16, 1946—
Dr. Jayakar’s Speech .
Sir Hari Singh Gour’s Amendment
Other Amendments

December 17, 1946—
Speech of Dr. S. P. Mookerjee
Speech of Dr. B. R. Ambedkar

December 18, 1946—
Speech of Sir N. Gopalaswami Ayyangar

XVe

PAGE

oo 168—172

168
170
171
172
172

. 172

172

. 172—174
Proceedings of the Constituent Assembly, Decem-

ber Session, 1946 . 174—229

. 174

. 183

188

. 189

192

. 194

... 104
. 195

. 204

. 204

... 206
. 210
. 2II

. 21II
... 2I5

216



Xvi

THE CONSTITUENT ASSEMBLY OF INDIA

SUBJECT

44.

45.

46.

47.

48.

49.

50.

5I.

52.

8. December 19, 1946—
Speech of Sir A. Krishnaswami Ayyar ...
Speech of Sir Hari Singh Gour o ..
Other speeches
9. December 21, 1946—
Resolution on Indian States
Pandit Nechru’s Speech
Diwan Chamanlal’s Amendment
Procedure Committee
10. December 22, 1946—
Rules and Procedure Committee Report
11. December 23, 1946—
Composition of Committees ...

Debate in the House of Commons, December 11-
13, 1946 :

Mr. Attlee’s Statement, December 1I

Speech of Sir Stafford Cripps, December 12

Mr. Churchill’s Speech .

Mr. Alexander’s Speech, December I3
Debate in the House of Lords, December 11-16,
1046

Speech of Lord Pethick-T.awrence, December 16
Mr. Jinnah’s Speech in Kingsway Hall, London,
December 13, 1946
Mr. Jinnal’s Statement, Loondon, December 14,
1946
Mahatma Gandhi on Assam, December 15, 1946 ..
Congress Working Committee Resolution on the
Statement of the British Government, December
22, 1046 ..
The Sikhs on the Statement of the British Govern-
ment, December 24, 1946 . . .
Statement of Mr. G. N. Bardolm December
29, 1946
An Assam Minister on Grouping, January 2, 1947

PAGE

220
221

. 224

.. 225
. 22§
. 226
. 227

. 220—251
.. 229
. 232
.. 230
. 247

... 251—255

251

. 255—262

. 262—266

. 266—270

. 270—275
. 275—276

.. 276—277

277—279



CONTENTS

SUBJECT

53.

54.
55.
56.

57.

58.

Extracts from the Proceedings of the All-India
Congress Committee, New Delhi, January 5-6,
1947 ..
I. January 5, 1947—
Speech of Acharya Kripalani
Resolution
Pandit Nehru’s Speech
Speech of Sj. Shanker Rao Dco
Amendments
2. January 6, 1947—
Speech of Dr. Gidwani
Speeches of Assam Ministers
Speech of Sj. Jaiprakash Narain
Pandit Nehru’s Speech
Pandit Nchru’s Statement ..
Resolution passed

Independence Day Pledge, 1947
Mahatma Gandhi on Pakistan, January 14, 1047
Assam Provincial Congress Working Committee
on the A.I.C.C. Resolution, January 17, 1947
The Sikh Demand for Communal Veto, January
17, 1947 ..
Proceedings of the Constituent Assembly, January
Session, 1947
1. January 20, 1947—
Pandit Nehru’s Resolution on declara-
tion of objectives
Statement of Dr. Rajendra Prasad

2. January 21, 1947—
Steering Committee
Declaration of Objectives

3. January 22, 1947—

Pandit Nehru’s Speech

4. January 24, 1947—
Advisory Committee on Minorities and
Fundamental Rights

xvii

PAGE

. 208—299

. 200—31§

. 300
. 302

... 304
. 304

. 306

310



xXviii THE CONSTITUCENT ASSEMBLY OF INDIA

SUBJECT
5. January 25, 1947—
Election of Vice-President ... .
Union Subjects Committee ...
Speech of Sj. Rajagopalachari

Order of Business Committec
59. Maulana Azad on Grouping, January 26, 1947 ...
60. Indian States on the Constituent Assembly,
January 20-30, 1047
1. Resolution
2. Speeches
61. Resolution of the League Working Committee,
Karachi, January 31, 1047
62. Joint Statement of Pandit Nehru and Nawab of
Bhopal, New Delhi, February o, 1047
APrrENpIX '
1. Members of the Constituent Assembly

2. Partics in the Coustituent Assembly

Pacy



INTRODUCTION

I

When the Government of India Act, 1935, was forced by
the British Parliament on unwilling and protesting India, no
political prophet could foresce its inglorious end. The Tory-
ridden National Government of Fngland expected that the
differences between the Hindus and the Muslims would weaken
the force of Nationalisin, and the elaborate machinery devised
by Sir Samuel Hoare and the Joint Parliamentary Committee
presided over by Lord Linlithgow would e¢nable Whitchall to
control India for a long time to come. Lord Linlithgow’s
appointment as Governor-General was not without significance,
as the Indian people discovered in the bloody frustration of
1042-43.

Provincial Autonomy, subject to many safeguards and
cramped by ‘Governor’s ‘Special Responsibilities’, was intro-
duced in April, 1937. ‘The Muslim League was then just
coming out of wilderness. It tried to capture Provincial
administration wherever it could, but the Congress remained
aloof in distrust.! Lord Linlithgow was very anxious to prove
the worth of the complicated constitution of which he himself
was one of the framers. He solemnly assured the Congress
that the Governors would not interfere in the day-to-day
administration of the Provinces.” ‘T'he Congress accepted office.
The question of the release of some political prisoners in the
United Provinces and Bihar created a crisis in 1938 which was,
however, overcome.® But the crisis of the war revealed the
width of the gulf which separated thce Congress from the British
Government.* ‘The Congress Ministers resigned. Provincial
Autonomy in most of the Provinces was replaced by the dicta-
torial rule of the Governors under Section 93 of the Act of
1935.

'"See \. C. Banerjee, Indian Constitutional Documents, Vol. II,
pp. 368-374.

? 1bid, pp. 374-389.

3 Ibid, pp. 389-392.
4 Ibid, pp. 395-405.
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The Muslim League could not participate in Provincial
administration in the so-called ‘Congress Provinces’. Mr. Jinnah
complained bitterly and loudly that the Muslims suffered many
wrongs in those Provinces owing to the commusnalism of the
Congress Ministers. This sweeping complaint was never sub-
stantiated, and somec of the Governors, whom nobody could
suspect of pro-Congress sympathies, testified to the gencrous
impartiality of the Congress Ministers. But Mr. Jinnah adopted
an increasingly hostile attitude and ordered the Muslims to
celebrate their “Day of Deliverance’ on the resignation of the
Congress Ministers. ‘Thus opened that cver-widening breach
between the Congress and the League which now appears to
be almost unbridgeable.

For about three years the Congress pursued a halting
policy which was neither logical nor effective. It was anxious
for the defeat of Fascism, but it could not co-operate with a
Govermment which was not prepared to recognise India’s right
to freedom. So it once again ranged itself against the British
Government, although practically nothing was done to dislocate
the machinery of administration or to hamper the prosecution
of the war. But even Iord Linlithgow could not overlook the
feeling of frustration which threatened to paralyse the country.
He suggested reforms : expansion of the Executive Council and
creation of a War Advisory Council.? These reforms were
ridiculously out of place in a country demanding full self-
government and eager to play its part in the war against
triumphant Fascism. The Congress refused to walk into the
Viceroy’s parlour.

Meanwhile, Mr. Jinnah was strengthening himself, In
some Provinces the ILcaguers crept into the Ministerial gadi
vacated by the Congress. The Lahore Session of the League
(rg940) declared that the safety of the Muslims lay in the vivisec-
tion of India.? Tord Linlithgow, true to the tradition of British
policy initiated by Lord Minto® in 1906, invested Mr. Jinnah
with the right to veto the constitutional progress of India.*

! See Indian Constitulional Documenls, Vol. II, pp. 399-405.
* Ibid, pp. 405-409.

* Ibid, pp. 134-138.

4 Ibid, p. 403.
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The spectacular success of Japan during the early months
of 1942 forced the British Government (as Mr. Churchill
admitted songetime ago in the House of Commons) to make a
seriotts attempt to end the deadlock in India. The inner story
of Sir Stafford Cripps’ Mission' has been partly revealed by
Pandit Jawaharlal Nehru in his Discovery_of.  India. Lord
Linlithgow and the Civil Service sabotaged the plan.* The
leaders of the Congress were asked to be the ‘liveried camp-
followers’ of the Viceroy. ‘They could not think of accepting
this position ‘at any time and more especially at that time’.
So Sir Stafford Cripps returned to London, leaving India in
the grip of unprecedented excitement.

The Congress could no longer postpone the adoption of
an cffective policy of opposition to a Government which
thought in terms of old diplomacy even at a time when the
Japanese were knocking--at- the—gates of India. Lord Linlith-
gow did not allow this policy to take shape. The Government
which he represented could not defend Burma in 1942
and failed to prevemt faminc in Bengal in 1943, but it was
strong enough to imprison the non-violent leaders of India.
The passing of the ““Quit India’’ resolution® was followed by
large scale violence on the part of the Government and counter-
violence on the part of the people.

But that resolution gave a new turn to Indian history.
The old talk about Dominion Status was absolutely forgotten,
and it was 1ecognised that the multi-coloured problems of India
—including the communal problem—could not be solved as
long as British troops occupicd Indian soil. The constitution
of free India was to be framed by Indians alone ; it was not
to be dictated by England. This fundamental change in the
situation came to be realised even by British political leaders,
who probably felt that their exhausted country could no longer
keep under control 4oo millions of exasperated Indians. But
old metmories and old prejudices die slowly, specially when they
are emphasized by powerful bodies like the British mercantile
community and bureaucrats in India.

! See Indian Constitutional Documents, Vol. II, pp. 409-428.
3 See Mr. Churchill’s half-finished confession on p. 245.
3 See Indian Constitutional Documents, Vol. 1I, pp. 428-433.
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The failure of the Simla Conference of 1945, which was.
ostensibly due to the inability of the Congress to meet the-
rising demands of the Muslim League, should be.really attri-
buted to Lord Wavell’s refusal to withdraw from Mr. Jinnah
his right to veto his country’s progress.’ The rise of Labour
to power_in Eugland and the increasing international complica-

tions which followed the cessation of the war changed the course
of British policy towards India.

I

A Parliamentary Delegation visited India in the winter of
1045-46 with a view to colleet first hand impressions about the
political situation in this country. After the return of the
Delegation to London an official announcement? was made in
both Houses of Parliament on February 19, 1046. Lord
Pcthick-Lawrence, Sccretary of State for India, who made the
announcement in the House of lords, observed in an explana-
tory statement® which followed the announcement that it
remained the intention of the British Government to allow the
Indians to decide the basis of their own constitutional struc-
ture. The Mission proposed in the announcement would act
as representative of the British Cabinet in India and carry the
authority of that Cabinet. It would be given certain specific
instructions. It would not override the Viceroy ; it would be
associated with him. Regarding the Executive Council referred
to in the announcement Lord Pethick-Lawrence did not like
to be too specific about its nature, but he hoped that while the
constitution-making body was proceeding with its labours the
Executive Council would be hased on the main Indian parties.

The Primme Minister, Mr. Clement Attlee, made a similar
announcement in the House of Commons. In reply to a state-
ment of Mr. Anthony Eden, who was then acting as Leader of
the Opposition in the absence of Mr. Churchill, regarding the
authority delegated to the Mission, the Prime Minister
observed :* . . . it is no use sending out responsible Ministers.

' See Indian Constitutional Documents, Vol. II, pp. 434-446.

3 Document No. 1, pp. 1-2.
2 See A. C. Banerjee and D. R. Bose, The Cabinet Mission in India,

pp. 2-3.
¢ Ibid, pp. 4-5.
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unless they have a degree of responsibility to act. Clearly,
therefore, within the terms laid down by Cabinet decisions,
those Mmlsters must be able to act, but also, of course, on
major matters of policy they will refer back for Cabinet
decision. But if they are going to negotiate they must have
power to negotiate as would the Viceroy if lic were acting on
behalf of the Government.”  With regard to Mr. Eden’s re-
mark that ‘it is the responsibility of Indians and not the
Ministers from this country to bring about a constitution-making
body”’, Mr. Attlee said: ““Undoubtedly, it is our intention to
set up a machinery in agreement with Indians whereby the
Indian people themselves will decide their destinies.”’

On March 15, 1946, there was a debate on India in the
House of Commons. Mr. R. A. Butler was the chief spokes-
man of the Counservative Partv. He said' that the best
summary of the intentions of his party towards India as a
nation was included in the speech made by Mr. L. 8. Amery,?
the former Secretary of State for India, in the House of
Commons on June 14, 1945. Mr. Butler referred to the ques-
tion of Pakistan and expressed the hope that “‘any final solu-
tion will not be arrived at which is unmindful of India’s need
for some central nexus which will facilitate the handling of
questions of all-India importance.”” Regarding the future of
the Indian States he insisted that ‘“‘any solution which
is planned would ensure that we keep our word with the Indian
princes, and that their peoples are given every opportunity to
enjoy forms of emlightened and progressive government accord-
ing to their tastes.”” Hec expressed his anxiety for the Minorities
—the Depressed classes, the Indian Christians, the Anglo-
Indians—and also for ‘‘the members of the Civil Service of all
grades, of the Police forces”. Regarding ‘‘the proposed treaty
which may eventually be signed between the constitution-
making body and the British Government’’ Mr. Butler echoed

”»

! See The Cabinet Mission in India, pp. 5-13.

2 Mr. Amery said: ‘‘. . the offer of March, 1942, stands in its
entirety. That offer was ‘hased on two main principles. The first is
that no limit is set to India’s frecdom to decide for herself her own
destiny, whether as a free member and partner in the British Common-
weadlth or even without it. The second is that this can only be achieved
under a constitution or constitutions framed by Indians, to whlch the
main elements in India’s national life are consenting parties.” (For
full text see Indian Constitutional Documents, Vol. 1I, pp. 434-439).



Xxiv THE CONSTITUENT ASSEMBLY OF INDIA

the words used by Mr. Attlee in his broadcast of September,
1045: ‘. . . we should not scek in that treaty to provide for
anything incompatible with the interests of India.”

Mr. Attlee then delivered a speech’ explaining the policy
of the Labour Government. The most significant point in this
speech was the declaration that a Minority could not be allowed
to place a veto on the advance of the Majority. It secemed to
foreshadow a reversal of the traditional British policy towards
the Muslim League.

111

Lord Pethick-TLawrence, Sir Stafford Cripps and Mr. A.
V. Alexander arrived at Karachi by air on Matgh. 23, 1946.
In a statement® to a group of Pressmen at Karachi the Secretary
of State said: “We have come out with one purpose in view.
It is, in conjunction with Lord Wavell, to discuss with the
leaders of India and her clected representatives how best to
\speed the fulfilment of your aspirations to take full control of
your own affairs and thus enable us to complete the transfer
of responsibility with pride and honour to ourselves. The
British Government and the DBritish people desire without
reservation to conswmmate the promises and pledges that have
been made and we can assure you that in our negotiations we
shall not seck to provide anything that is incompatible in any
way to the sovereign dignity of India.”” Sir Stafford Cripps
added that they had not come to adjudicate between rival
claims in India but to find out the means for the transfer of
power to Indian hands.’

The aims of the Mission were more fully explained in a
statement* made by Lord Pethick-Lawrence at a Press
Conference at New Delhi on March 25, 1946. After holding
preliminary discussions with the Viceroy and the Provincial
Governors the threg Ministers—gave interviews to Indian political
leaders of all parties and groups. These interviews began on
the 1st April and continued up to the 17th April. Then followed

! Document No. 2, pp. 2-7.

* See The Cabinel Mission in India, pp. 23-24.

3 According to the League Working Committee resolution of
January 31, 1947, the British Government were “mediators”’.

4 Document No. 3, pp. 8-13.
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a week’s holiday in Kashmir. Negotiations with Congress and
League leaders began after the return of the three Ministers
to New Delhi on the 24th April. They went to Simla on
May 2 ; on '\Iaw 5 the Tripartite Conference opened at Simla.
On May 12 the Conference definitely failed to arrive at a
compromise.’ The decision of the Mission® was announced
-on May 16.

That decision was obviously based on ‘the voluminous
evidence’ submitted to the Mission. So far as the points of
view of the Congress and the Muslim League are concerned,
the reader is referred to the correspondence® carried on during
the period April 27—>May 12, The Hindu Mahasabha submitted
a memorandum® which laid special emphasis on the integrity
.and indivisibility of India. 1t was suggested that the residuary
powers should be vested in the Centre, that the Units should
have no right of secession, that joint electorates (with reserva-
tion of seats for minorities according to the population basis)
and adult franchise should he introduced, and that the
Constituent Assembly should decide all matters by majority
vote. A memorandum® submitted on behalf of the Sikhs
«declared that they were opposed to any partition of India. The
'Sikhs made two alternative deiands : either they should be
given increased representation and an. effective voice in the
Pun;ab lcgl_a_l_aturu or “out of the cxxstmg provmce of the Pumal)
umt in the Umtul Indla of the future in such a way that all
the 1mportant Sikh Gurdwaras and shrines may be included
in T as also a substantial majority of the Sikh population in the
existing province of the Punjab.” A memorandum® submitted
by the Communist Party suggested the division of India into
““linguisticay~#id " culturally homogeneous National Units”,
each of which should have the unfettered right ‘‘to decide
whether they join the Indian Union or form a separate sovereign
‘State or another Indian Union’’. It was, however, pointed out
that the Communist Party ‘‘is firmly convinced that the best

t See The Cabinet Mission in India, pp. 35-43.
3 Document No. 5, pp. 38-50.

3 Document No. 4, pp. 13-38.

* See The Cabinet Mission in India, pp. 83-87.
* Ibid, pp. 87-90.

“ Jbid, pp. 76-83.
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interests of the Indian masses will be served by their remaining
together in one common Union in a common brotherhood to
defend the frecedom and solve the problems of poverty which
require the co-operation of all.”” The Cabinet Mission noted
‘“‘an almost universal desire, outside the supporters of the Muslim
League, for the unity of India.”

The publication of the statement of May 16 was imme-
diately followed hy ecxplanatory speeches. The Secretary of
State declared' that the scheme made “‘it possible for the
Musliins to secure the advantages of a Pakistan without
incurring the dangers inherent in the division of India.”” Both
he and Sir Stafford Cripps® spoke specially of Sections and
Groups, but there was as yet no clear indication of that curtail-
ment of Provincial Autonomy which emerged finally in the
statement of December 6. On this point the Secretary of
State becaine increasingly clear in the statements of May 17
and 25.* Lord Wavell declared in a broadcast® on May 17 that
the proposals put forward by the Mission ““preserve the essential
unity of India which is threatened by the dispute hetween the
two major communitics.”’

It was only to be expected that the statement of May 16-
would not give full satisfaction to any political party or com-
munity. The views of the Congress were expressed by Maulana
Azad on May 20,* and on receipt of a reply from Lord Pethick-
Lawrence,” the Congress Working Committee passed a resolution
on May 24, declaring that no final opinion could be given ‘“‘in
the absence of a complete picture.””® Mr. Jinnah’s statement®
of May 22 contained a detailed criticism of the statement of
May 16, but hiec made no attempt to justify his demand for
Pakistan, nor did he care to say why he described the Hindu-
majority province of Assam as one of ‘‘the six Muslim
provinces.”’ It is significant that he describes the Muslims of

! Document No. 6, pp. 50-53.

* Document No. 7, pp. 53-57.

* Document No. 42, pp. 172-174.

¢ Document Nos. 8, 12, pp. 57-61, 76-78.

5 See The Cabinet Mission in India, pp. 133-137.
® Document No. 10, pp. 69-72.

" Document No. 10, pp. 72-73.

¢ Document No. 11, pp. 73-76.

® Document No. 9, pp. 61-69.
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Assam as a minority when it suits his convenience to do so.!
However, the Cabinet Delegation issued a statement® on
May 25, in \\'I}ich the points raised by the Congress were dealt
with, but no concession was made to the Congress point of
view. The Congress, however, still adhered to the views
alrcady expressed, and Mahatma Gandhi exposed the defects of
the plan in clear and incisive words.*

Complaints also came from the Sikhs. In a letter to Lord
Pethick-Lawrence,! dated May 25, Master Tara Singh observed,
‘. ..it appears that the Sikhs have been studiously debarred
from having any cffective influence in the province, Group or
Central Union. I refer to Section 15(2) and Section 19(7) in
which it has been definitely provided that the majorities of both
the Hindus and Muslims are necessary for certain purposes. The
Sikhs are entirely ignored. . . .’ He enquired whether there
was ‘‘any hope of obtaining for the Sikhs the same right as is
given to the Muslims and the Hindus under Sections 15(2) and
19(7).” The Secretary of State replied, I fear the Mission
cannot issue any addition to, or interpretation of, the state-
ment.””” On June 10 the Sikh Panthic Conference appointed a
Council of Action ““to give a tough fight to the British Govern-
ment in case the proposals of the British Cabinet Mission werc
not modified according to their wishes.”®

Among other minorities the Anglo-Indians bitterly resented
their exclusion from the Constituent Assembly. Speaking at an
extraordinary general meeting of the community held at New
Delhi on June 22, Mr. Anthony declared, ““In spite of the Sapru
Committee’s proposals granting the Anglo-Indians specific
representation in a Constituent Assembly, the Cabinet Mission
has seen fit to override this vital right of the community”. He
added, “I was not convinced one iota by the disingenuous
explanation made by the Cabinet Mission in their attempt to

1See p. 1581: To the representatives of Assam in the Constituent
Assembly the Legislative Assembly of Assam gave a ‘‘definite mandate
to have nothing to do with ¢ Group from the very start, although
there was a very strong opposition to this from ihe representatives of
the minoritics including Muslims.”’

? Document No. 12, pp. 76-78.

3 Document Nos. 13, 14, pp. 78-83.

¢ See The Cabinet Mission in India, pp. 178-180.

s Ibid, pp. 180-181.

¢ Ibid, pp. 200-202.



xxviii THE CONSTITUENT ASSEMBLY OF INDIA

explain why specific representation had not been granted in the
Constituent Assembly to the smaller minorities. The reason
,qiven was that if such specific representation was granted, it
would mean the projection into the Constituent Assembly of the
weightage enjoyed by-the minorities in the provincial legislature.
Yet when an explanation was asked for with regard to the
voting rights of the Europeans, the unhesitating reply was made
that they had the right to vote. This meant the projection into
the Constituent Assembly on behalf of the Europeans of fantastic
weightage. Vet the Mission would have us believe that a few
scats granted cither to the Anglo-Indians or Indian Christians
would have upsect the balance hetween the major communities’’.
The proposed Advisory Committee, he said, looked very much
like an emasculated after-thought offered as a sop to the smaller
minorities. He added, ““‘Quite frankly, we regard this provision
as little more than a deception and a snare.”’

In spite of this almost universal emphasis on the defects
of the Cabinet Mission’s plan it was aceepted by all parties,
largely because. each party. expected to utilise it for its own
purposes. The Muslim League Council followed Mr. Jinnah’s
advice® and accepted the plan ““inasmuch as the basis and the
foundation of Pakistan are inhcrent in the Mission’s plan by
virtue of the compulsory Grouping of the six Muslimn provinces
in Scctions B and C.”* On June 26 the Congress Working
Comumittee decided that “‘the Congress would join the proposed
Constituent Assembly, with a view to framing the constitution
of a free, united and democratic India.”' Maulana Azad had
already informed Lord Wavell that “we would try to work
them (i.e., provisions of the Statement of May 16) according
to our own interpretation and with a view to achieve our
objective.””® TFurther eclucidation of the official policy of the
Congress may be found in Maulana Azad’s statement of June 26,
the i)roceedings of the A. I. C. C. (July 6-7) and Pandit Nehru’s
statement of July 10.°* The Sikhs at first refused to send their
representatives to the Constituent Assembly, but the assurances

1 See The Cabinet Mission in India, pp. 227-231.
? Document No. 15, pp. 83-86.

3 Document No. 16, pp. 86-88.

* Document No. 21, pp. 100-102.

8 Document No. 17, pp. 88-90.

¢ Document Nos. 22-24, pp. 102-124.
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given by the Secretary of State' and the Congress Working
Committee led them to change their policy.®* Thus the three
major communities recognised by the Cabinet Mission decided
to work its plan.

v

The eclections to the Constituent Assembly took place in
July.> The difficulty about the participation of the Iuropeans
in these elections' was removed by the decision of the Europeans
in Bengal and Assam not to take part in them ; but in the
United Provinces the Europeans voted for Indian candidates,
although they themselves did not stand as candidates. Out of
210 ‘General’ seats (for r1 Governor’s Provinces) the Congress
captured 199, 2 seats were captured by the Unionist Party of
the Punjab (in alliance with the Congress), 1 seat was captured
by the Communist Party, 2 scats were captured by the anti-
Congress Scheduled Castes Federation, and the remaining 6 seats
were captured by independent candidates. Of the 4 seats
reserved for 4 Chief Commissioner’s Provinces, 3 were captured
by Congress nominces (one of whom was a Muslim) and 1 was
captured by an independent candidate. Qut of 78 Muslim scats
the League captured 73, the Congress captured 3, the Unionist
Party of the Punjab (in alliance with the Congress) captured t
and the Krishak Praja Party of Bengal® captured 1. Of the
4 seats reserved for the Sikhs 3 went to the nominces of the
Akali Party (in alliance with the Congress) and 1 went to a
Congress nominee. ‘Thus, in a house consisting of 296 members
the Congress could count upon the allegiance of 212 and the
League whip was accepted by 73 ; of the remaining 11 members
no less than 6 mecmbers® were likely to follow the Congress.

This commanding position of the Congress is characterised

y Mr. Jinnah as “brute majority.””” The professions and
\__u

! Document No. 27, pp. 133-137.

? Document No. 35, pp. 162-163.

* Document No. 19, pp. 92-95.

¢See pp. 74, 89-91.

Document Nos. 18, 20, pp. 91-92, 96-100.

8 The Krishak Praja nominee joined the League sometime after his
election.

¢ Raja Jagannath Bakhsh Singh, Sir J. P. Srivastava, Sir Padampat
Singhania of U. P.; the Maharajadhiraj of Darbhanga, Rai Bahadur
Shyam Nandan Sahay, Mr. Jaipal Singh of Bil:ar.

" See p. 264.
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practice of the Congress clearly show that this “‘brute majority”’
will not be utilised for the purpose of crushing the minorities
or any secction of the Indian people. In his statement to the
House of Lords, July 18, 1946, Lord Pethick-Lawrence said,
“The Congress has always insisted on the national character of
their organisation and this is fully demonstrated by their nomi-
nation of personnel in the Provincial Assemblies—I mean
national as opposed to communal character.’”” When -the
Congress nominated candidates for the Constituent Assembly
it did not confine its choice cither to Hindus or to bona fide
Congressmen. It selected Caste Hindus, Scheduled Caste
Hindus,' Adibasis,® Indian Christians,® Anglo-Indians,* Parsis’
—in fact, men from all communities. It selected men who
have never served the Congress.® It selected men who have
actively opposed it in the political sphere.” That it spread its
net so wide is a clear testimony to its earnest desire to act truly
as a national organisation in the interest of all sections of the
population. ‘That its nomination was accepted by men of
different communities and conflicting views proves beyond
doubt that it cnjoys the confidence of the country as a whole.
The policy of the Muslim League is in sharp contrast with
this confident liberalism of the Congress. No one but a con-
firmed Leaguer was favoured with Mr. Jinnah’s nomination to
the Constituent Assembly. So the Leaguc stands completely
isolated from all non-Muslims as also from all Muslims who
do not subscribe to the Pakistan creed. Mr. Jinnah has failed
to draw any of the numerous smaller minorities under his
banner. Had he been able to win the confidence of the Sikhs,
or the Parsis, or the Anglo-Indians, or the Adibasis, or of them
all, his position would have been immensely strengthened, and

1 Of 31 Scheduled Caste members in the Constituent \ssembly 29
are Congress nominees.

2 5j. Debendranath Samanta, for instance (Bihar).

s Dr. H. C. Mookerjee, for instance (Bengal).

4 Mr. Frank Anthony and Mr. C. E. Gibbon, for instance (Bengal
and C. D. respectively).

5 Mr. M. R. Masani and Mr. R. K. Sidhwa, for instance (Bombay
and C. P. respectively).

¢ Sir S. Radhakrishnan and Sir N. Gopalaswamy Ayyangar, for
instance (U. P. and Madras respectively).

" Dr. S. I'. Mookerjee, for .nstance, who, as leader of the Hindu
Mahasabha, contested many seats against the Congress for himself
and his party in the elections of 1945-46.
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the cry for Pakistan would have been regarded as a political
rather than a communal ideal.

When the League found itself in complete isolation it
‘naturally became doubtful about its success in the Constituent
Assembly. Morcover, the refusal of the Congress to accept the
short-termn plan made it impossible for the British Covernment
to form a Provisional Central Government with the co-operation
of the League alone.' So on July 29 the Muslim League
“Council decided to withdraw its acceptance of the Cabinet
Mission’s plan and ““to resort to direct action to achieve
Pakistan.”® It complained that the Congress had not accepted
that plan “‘hecause their aceeptance is conditional and subject to
their own interpretation.””  ‘This complaint  was  frequently
repeated later by Mr. Jinnah,® but he never mentioned that the
acceptance of the plan by the League was similarh- subject to
its own interpretation. In its resolution of Julv 6 the League
declared that “‘the basis and the foundation of Pakistan are
inherent in the Mission’s plan by virtue of the compulsory
Grouping of the six Muslim provinces in Sections B and C,””!
although about threc wecks carlier T,ord Wavell had written
to Maulana Azad that ‘‘the statement of 16th May does not
make Grouping compulsory.”’” In view of the present contro-
versy about Grouping this discrepancy between League inter-
pretation and official interpretation should not escape notice.

The reaction of the Congress to the League resolutions of
July 20 was expressed in two speeches of Sardar Patel and
Pandit Nechru and alsc in a resolution of the Working
Committee.® Mr. Jinnah replied in detail to Sardar Patel’s
speech and the Working Committee resolution.” He declared
that ‘“‘thc¢ demand for Pakistan is based on the right of self-
determination of the Muslims which is their birthright.” In
this connection we¢ may refer to Professor D. N. Banerjee’s
Presidential Address at the Indian Political Science Conference
held at New Delhi on December 31, 1946. After a thorough

t See The Cubinet Mission in India, pp. 135-136, 176-178, 203-226,
245-252, 262-287.

? Document No. 28, pp 137-144.

*See 1. 157. Sce also the League resolution of January 31, 1947.
t See pp. 87-88.

3 See p. 90.

¢ Document Nos. 29, 30, 32, pp. 145-130, 155-156

? Document Nos. 31, 33, pp. 150-155, 157-160.
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examination of President Wilson’s theory of self-determinatiour
Professor Banerjee concludes :

“It is evident from these principles that the right of sclf-
determination was not to be, even according ¢to President
Wilson, its chief protagonist, an absolute and unqualified right.
It is particularly to be noticed that he laid down that ‘peoples’
and provinces were not to be bartered about from sovercignty
to sovereignty as if they were mere chattels and pawns in a
game ; that cvery territorial scttlement must be made in the
interest and for the benefit of the ‘populations’ concerned ; and
that all well defined national aspirations werc to be accorded
the utmost satisfaction that could be accorded them ‘without
introducing new or perpetuating old elements of discord and
antagonism’. People often forget these limitations imposed on
the right of self-determination by President Wilson himsclf,
when they talk about this right, or base any claim on it. I
need hardly point out that these limitations have, as I shall
have an occasion to show later on, a direct bearing on our
communal problem, particularly as it exists, for instance, in
Bengal and the Punjab.”’

Professor Banerjec continues :

“Reference has often been made by some people in justi-
fication of the application of the principle of self-determination
to the solution of our communal problem, to the Constitution
of thie Union of Soviet Socialist Republics (the U, S. 8. R.) and
to the right of secession enjoyed under it by cach Constituent
Republic of the Union. With duc deference to these people
T am constrained to say, in the first place, that they do not
appear to have properly understood the Constitution of the
Union—particularly the nature of the relation of the Union
to its Constituent Republics in respect of their respective
jurisdictions.

“Secondly, they do not seem to have properly realized
the position of the All-Union Communist Party in relation to
the actual working of the Constitution of the Soviet Union.
As is well-known, this ‘essentially unitary’ Communist party,
with its ‘ubiquitous guidance and persuasion’, is the only
lawful, political party in the country, and ‘holds the key posi-
tions in the administration of the State.” And that means
practically everything that really matters in the government
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of a country. As Sidney and Beatrice Webb have pointed out
in their Soviet Communism: A New Civilization? (Chap. VI),
‘Admittedly, the administration is controlled to an extent
which it is imp0551b1e to measure, but which it would be hard’
to exaggerate, by the Communist Party, with its two or three
millions of mmembers,” which ‘frankly accepts the designation
of ‘keeper of the conscience of the proletariat’.”

Professor Banerjee adds:

“I should like to repeat what I have already stated, namely,
that the right of self-determination, if it means a right to
independent statehood, can only be applied to a country as a
whole which is geographically, economically, and strategically
a single unit, and not to any part of it or to any particular
portion of its population.

“Otherwise there will arise many insuperable difficulties in
a country like India. If, to take a single instance, 24 per cent
of the population of India claims the right of self-determlnatlon
in the sense of independent statehood, because it prdfesses a
particular religion, and if that claim is conceded, then certainly
45 per cent of the population of Bengal, 66 per cent of the
population of Assam and 48 per cent of the combined population
of Assam and Bengal, who may profess a different religion or
religions, have a far greater right to self-determination so far as
their form of governmient is concerned. And once this process of
concession on the ground of religion is started, there will be
many more claims of an irresistible character and our problem
will become absolutely insoluble, unless we should be prepared
to face a total disintegration of the country. I trust that none
of our leaders really wants this, or even contemplates this with
equanimity.”

On August 1 Sardar Patel declared that ‘‘the threatened
direct action by the Muslim League, if it was real, was not
aimed at the British but at the Congress.”” Two weeks later
““/direct action’’ in Calcutta synchronised with ‘‘the Great
Calcutta Killing.”” It is unfair to anticipate the findings of the
Calcutta Riots Enquiry Commission regarding the causes of
this terrible. tragedy, although Mr. Jinnah has already tried to
insinuate that it was engineered by the Hindus.!? We may,

1 See pp. 261-262.
(o
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however, quote some extracts from a leading article published
in The Statesman on August 20, 1946:

““T'he origin of the appalling carnage and loss in the capital
of a great Province, we belicve the worst communal rioting in
India’s history, was a political demonstration by the Muslim
League. Bengal's §s a Muslim League Ministry. . . . Main-
tenance of law and order is any Ministry’s prime obligation,
and the obligation on the Bengal Ministry, in fulfilment of the
League’s declared policy of keeping ‘Direct Action Day’
peaceful, was unique. But instead of fulfilling this, it un-
deniably by confused acts of omission and provocation, con-
tributed rather than otherwise to the horrible events which
have occurred . . . . its conduct before the riots stands open
to the inference —not only by its political opponents—that it
was divided in mind whether rioting of some sort would be
good or bad. . . . The bloody shambles to which this country’s
largest city has been reduced is an abounding disgrace, which,
owing to the Bengal Ministry’s pre-eminence as a League
Ministry, has inevitably tarnished scriously the All-India
reputation of the League itself.”

In a statement to the Press issued from Bombay on
August 19 Mr. P. C. Joshi, General Secretary of the Communist
Party of India, observed, ‘It is no more a matter of argument
that the League ‘struggle’ does not touch the British imperialists
at all but directly becomes actual anti-Hindu struggle.”

A%

While Calcutta was being reduced to ‘““bloody shambles’’
the Interim Government was being formed by Lord Wavell
and Pandit Nehru at New Delhi. As the League had with-
drawn its acceptance of the Cabinet Mission’s plan the Congress
was the only party entitled to form the Interim Government in
termis of Lord Wavell’s announcement of June 16'. Yetwt

' The Viceroy invited 14 persons (6 Congress, 5 League, 1 Sikh,
1 Parsi, 1 Indian Christian) “lo serve as members of the Interim
Government on the basis that the constitution-making will proceed in
accordance with the statement of May 16.” He added :

“In the cvent of the iwo major parties or either of them proving
unwilling to join in the setting up of a Coalition Government on the
above lines, it is the intention of the Viceroy to proceed with the
formation of an Interim Government which will be as representative
ae noasible of those willing to accept the statement of Mav 16.”
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Nehru saw Mr. Jinnah at Bombay and asked for his co-operation,
which was refused. On August 24 Lord Wavell, speaking in
a broadcast gbout the formation of the Inferim Government,
dcclared that the League was still free to nominate 5 members
in ‘“‘a Government of 14"’ und assured that it ‘““need have no
fear of being outvoted on any essential issue.”” Two days later
Mr. Jinnah said, ‘““The Viceroy’s broadcast has struck a severe
blow to the Muslim League and Muslim India,”’ and added
that the step taken by the Viceroy was ‘““most unwise and un-
statesmanlike and fraught with dangerous and serious
consequences.””’  In an interview with a correspondent of the
United Press of America at Bombay on Scptember 3 he declared
that “‘there was no other alternative except the outright estab-
lishment of Pakistan.” ““We guarantec,”” he declared, ““to look
after the non-Muslim and Hindu caste minorities in Pakistan
which will be about 25 millions and protect and safeguard their
interests in every way.”” Such a guarantec could hardly be
expected to be taken seriously within three weeks of the ‘“Great
Calcutta Killing.” It is difficult to understand what Mr. Jinnah
implied by the distinction between ‘“‘non-Muslim and Hindu
caste minorities.”” As usual, he tried to reduce the population
strength of the non-Muslims in his proposed Pakistan.”

The Interim Government, with Pandit Nehru as Vice-
President, took office on September 2. It was composed of 12
members—5 Caste Hindus (Congress), 3 Muslims (1 Congress,
2 non-Congress mnon-League), 1 Scheduled Caste Hindu
{Congress), 1 Sikh (Akali Party), 1 Indian Christian (non-
‘Congress), and 1 Parsi (non-Congress). In his first official
broadcast Pandit Nechru tried to assure the Leaguc that the
‘Congress would enter the Constituent Assembly “with the fixed
determination of finding a common basis for agreement on all

controversial issues.””” ‘To this friendly gesture Mr. Jinnah

! See also p. 261.

? See also p. 259.

There are about 48 mullions of non-Muslims in Mr. Jinnah’s “‘six
Muslim provinces” : Bengal—27 millions; Assam—7 millions; Punjab—
12 millions; Sind—1 million; N. W. F. P-—230 000.

Mr. Jinnah told the same correspondent that “there will be about
25 or 30 million Mussalmans in Hindustan”. As a matter of fact there
are only 20 million Muslims in Mr. Jinnaly’ s proposed Hindustan :
Madras—4 millions; Bombay—2 millions; U. P.—8 millions; C. P.—
1 million; Bihar—5 mxlhons Orissa—-146, 000.

2 Document No. 36, p. 163.
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replied, ‘I have-been-stahbed and kind words cannot heal the
wound.”” He threatened that the Muslims might try to secure
Pakistan through Soviet support: “If relations between Britain,
the U. S. A. and Russia worsen, there is no way to tell now
which way Indian Muslims may be stampeded at a time of
crisis.””® The Sind Provincial Muslim League adopted a resolu-
tion on September 8 suggesting that a deputatiqn of influential
Leaguers should go to Russia to enlist Soviet support for the
League demand for Pakistan before the U. N. O. Mr. Yusuf
Abdulla Haroon, President of the Sind Provincial Muslim
League, said in London on September 23 that he would go to
Paris to see M. Molotov.

In spite of these provocative statements and activities on
the part of the League Mr. Jinnah was asked by the Viceroy
to have a talk with him. As a result of this talk five League
nominees’ joined the Interim Government on October 26.
Strangely enough, one of these nominees was Mr. J. N. Mandal, '
a Scheduled_Caste Minister of Bemgal. As the League is a
purely communal organisation, he could not, of course, become
its member. Nor did he command the support of any substan«
tial section of the Scheduled Caste Hindus of Bengal.* Mahatma
Gandhi said at New Delhi on October 16:

“Mr. Jinnah had said that the Muslims and Hindus were
two nations. The League was a purely communal organiza-
fion. How then could they nominate a Harijan.to .represent
them? Mahatma Gandhi feared their whole mode of entrance
into the Cabinet had not been straight. He could not sense
any generosity in the nomination of a Harijan in their quota
of five seats, especially when he read what was happening in
Eastern Bengal.® He was, therefore, forced to wonder whether
they had come into the Cabinet also to fight.”

1 Interview to Daily Mail correspondent, Bombay, September 9.

* Interview to Daily Mail correspondent, Bombay, September 9.

8 In order to make room for them one Congress Caste Hindu and
two non-Congress non-League Muslims resigned.

4 Qut of 30 Scheduled Caste members of the Bengal Legislative
Assembly he was supported by not more than 2 or 3.

Out of 31 Scheduled Caste members of the Constituent Assembly
only 2 belong to the Scheduled Castes Federation to which he owes
allegiance.

. Thousands of Scheduled Caste people suffered terribly in life,
limb, property and religion as a result of the atrocities perpetrated
by the Muslims in Dacca, Noakhali and Tipperah. :
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There are several points in connection with the entry of
the Leeéyi‘ﬂo the Interim Government which are not yet
clear. A the first place, did I,ord Wavell take from Mr. Jinnah
any definite *assurance that the League would join the Con-
stituent Assembly? Such an assurance was categorically
deffianded by Pandit Nehru, for it was the most vital condition
precedent to League participation in the Interim Government
in terms of Lord Wavell’s announcement of June 16. On this
crucial issue the statements of Mr. Jinnah cannot.be reconciled
with the Viceroy’s assurance to Pandit Nehru.! &écondly, it
was reported that the League entered the Interim Government
in ““its own right’’ on the basis of the Viceroy’s invitation.
‘The Amrita Bazar Patrika wrote editorially on October 13, “‘If
the League prefers the terms of the Viceroy to those of the
Congress, it means that the League comes to the Interim Govern-
ment as a matter of favour extended to it by the Viceroy. . . .
The acceptance by the League of the terms of the Viceroy will
mean the break of the power that has come into the hands
of the people. Its acceptance means a new charter of slavery
for the people of India.”

The precise significance of the words ‘‘its own right’’ has
not yet been authoritatively explained, but it may be suspected
that an attempt was made to secure the consent of the Congress
to the so-called “‘right’” of the League through the following
formula for which Mr. Jinnah claimed Congress recognition :

‘“The Congress does not challenge and accepts that the
Muslim League now is the authoritative representative of an
overwhelming majority of the Muslims of India. As such and
in accordance with democratic principles, they alone have today
an unquestionable right to represent the Muslims of India. But
the Congress cannot agree that any restriction or limitation
should be put upon the Congress to choose such representatives

* Document No. 38, pp. 164-166.

It is perhaps not without significance that even after the complete
repudiation of the Cabinet Mission’s plan by the League on January 31,
1947, The Statesman wrote editorially on February 2: ‘“The League has
not withdrawn, and, so far as we know, does not intend to withdraw
tepresentatives from the Central Government. Some ardent Congress
sticklers for the plan of May 16—the plan, the.wlole plag. and .{the
League says) everythin% but the plan—have urged that, as the League
has not_ accepted the lopg-term part, it should be informed that its
«collaborafion In the short-term part is no longer required. That would
be a fatal mistake.”
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as they think proper from amongst the members of the Congress.
as their representatives.”

This formula was accepted by Mahatma Gandhi, subject
:0 the condition that the following paragraph should be added :

“It is understood that all the Ministers of the Interim
Government will work as a team for the good of the_whole
of India and will never invoke the intervention of the Governor-
General in any case.”

Pandit Nehru was prepared to accept this formula as a
whole, but Mr. Jinnah rejected the concluding paragraph ; no
scttlement was, therefore, reached between the Congress and
the League.

While these necgotiations were going on (first half of
October) the ‘Direct.Action”” of the League spread from
Calcutta to Llast Bengal. Dacca—the homeland of Mr. Nazim-
uddin, who had openly declared that the Muslims were not
confined to non-violence—was affected soon after the ‘‘Great
Calcutta Killing’’; Noakhali' and Tipperah?® suffered next. The
nature of the catastrophe which fell upon the Hindus of Noakhali
and Tipperah was described by Acharya Kripalani, President
of the Congress, after an extendive tour in the affected area,.
in a statement at a Press Conference in Calcutta on October 26.
He used the following words:

‘““The attack on the Hindu population in the districts of
Noakhali and Tipperah was previously arranged and prepared
for and was the result of League propaganda—it was absolutely
communal and one-sided ; the authorities had warnings of what
was coming beforchand ; the Muslim officers connived at the
preparations going on, and a few ecncouraged ; the Police did
not function during the riots, there being no orders to fire except
in self-defence ; there were very few miscreants, if at all, fronr
outside ; and there have been many cases of murders, forcible
marriages and religious conversion en wmasse.”

In November the-Hindus in several districts of Bihar. fell
upon the Muslim minority and killed several thousands. Refer-
ring to these deplorable incidents Pandlt Nehru said in the
Central Iegislative Assembly on November 14, “I found (im

! Muslims—81-2 per cent; Hindus—18-8 per cent.
? Muslims—77-1 per cent; Hindus—22'9 per cent.
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Bihar) that during the Calcutta Killing a large number of
Biharis had lost their lives. Their relatives had returned to
Bihar together with many other refugees and had spread out
all over the sural areas carrying stories of what had happened
in Calcutta. The people of Bihar were stirred profoundly.
Then came news of Noakhali and East Bengal. These stories,
and morc especially the accounts of abduction and rape of
women and forcible conversion of large numbers of people,
infuriated the populace.” Pandit Nchru pointed out that “‘this
mass uprising lasted almost exactly qume week,” It ended
suddenly because the Congress Ministry of Bihar adopted very
stern measures and Pandit Nehru warned Bihari Hindus so
seriously that even Mr. Churchill was compelled to praise him.!
Amnother, perhaps a more important, factor was that Mahata
Gandhi declared his intention to undertake a fast if the Hindus
of Bihar did not put an immediate end to their folly. Nothing
comparable to these measures was adopted by the League
Ministry of Beugal or the League High Command in Calcutta,
Dacca, Noakhali and Tipperah. While the Bihar Government
imposed collective fines on the Hindus of the offending villages,
no such penal” Tneasure was mmposed upon the Muslims of
Noakhali and Tipperah by the Government of Bengal.

The League made a dcliberate attempt to exploit the
tragedy of Bihar for political purposes.® . Jinnah’s refer-
ences to the riots rclated to Hindu- ma]orlty areas (Calcutta and
Blhar) alone ; he did not refer East Bengal. 3 In the Central
Legislative Assembly Mr. Abdur Rab Nishtar, a League Member
of the Interim Government, tried to minimise the gravity of
the situation in East Bengal and exaggerated the effects of the
riots in Bihar. His statement was repudiated by his collcague,
Dr. Rajendra Prasad, who declared in the Central I.egislative
Assembly that “I cannot say that things are any worse in Bihar
than in Bastern Bengal for more than 4 or 5 wecks.”” The
Leaguc Ministry of Bengal sent a senior I.C.S. officer to bring
to Bengal refugees from Bihar, and an attempt is being made
\to- settle thousands of such refugees in the Hindu-majority

N e 1+

! See p. 242.
? Document No. 55, pp. 296-297.
2 See . 262.
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districts of Western Bengal.! Mr. Jinnah declared that the
exchange of populatien was the only remedy for communal riots.
It was reported in the Press that Mr. Syed Muhammad Miran
Shah, former Speaker of the Sind Legislative Agsembly, came
to the United Provinces to persuade the Muslims of that province
to.migrate to-Bind, but his suggestion was not accepted by
the Leaguers of the U. P.

We have already referred to Mahatma Gandhi’s suspicion
that the League might have entered the Interim Government
“to_fight”. Mr. Hassan Ispahani, Mr. Jinnah’s personal
representative in America, declared at New York on October 28
that ‘‘the struggle for Pakistan would now be carried on within
as well as outside the Government’’. In an interview to foreign
Press correspondents at New Delhi on November 14 Mr. Jinnah
observed, ‘“T'he Interim Government should not be allowed to
do anything administratively or by convention which would in
any way prejydice or militate against the problem of the future
constitution of India, and we shall certainly resist any attempt
which directly or indirectly prejudices or militates against our
demand of Pakistan.”” Thus the leader echoed the follower
in more diplomatic language. 'This categorical statement raises
two fundamental issues. In the first place, why should the
Interim Government refrain from using its powers under the
present constitution, leaving to the Leagpe ‘‘sentinels’’.a yeto
on administration and legislation? Secondly, the League should
have no_place in the Interim Government as long as it does
not_honestly and sincerely accept the Union Centre proposed
in the Cabinet Mission’s plan, for no political party which
repudiates that plan can join the Interim Government in terms
of Lord Wavell’s announcement of June 16.

Within three weeks of the-League’s entry into the Interim
Government Pandit Nehru publicly complained against.-his
League colleagues.” Mr. Liaquat Ali Khan, Leader of the
League Bloc in the Ipterim Government, replied in a state-
ment issued from New Delhi on November 22:

-

! On January 31, 1947, Mr. Suhrawardy, League Premier of Bengal,
said at Karachi that 150,000 Muslims from Bihar had settled down
in Bengal and they had been given necessary facilities.

* See p. 166.
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“If Pandit Nehru’s discomfiture is due to the fact that the
Muslim ILeague bloc has refused to recognize the fiction of
his ‘leadership’ of the Government, then I can only sympathize
with him. 'Phe Viceroy has made it clear in his public declara-
tions that the Interim Government has been formed under the
present constitution which does not provide for any such
leadership of the Government or for any position analogous to
that of a_Prime Minister.”’

In a rejoinder to this statement Pandit Nehru said on
November 22: *‘Mr. Liaquat Ali Khan should know that the
present Government is officially called a Cabinet . . . . .
Mr. Liaquat Ali Khan places reliange..on the Government of
India Act or somethlng previous to it. In other words, he
.does not want to enlarge the freede of the Government but
to restrict it and is, therefore, completely in line with the
representatives of the British Government.”’

Mr. Syed. Ali Zaheer, Shia leader and first Law Member
in the Interim Gowvernment, said in an interview at Lucknow
.on October 27: ‘It is true that the Executive Councillors are
still appointed under the Government of India Act of 1919.
Still there is no_practical difficulty in the Members working as
a Cabinet. When the first Interim Governmeat was formed on
Sepﬁmber 2 we all agreed to ‘Work as a Cabinet and to have
joint responsibility. For the eight weeks that we were together
Pandit Nehru was treated as the head of the Government and
the Viceroy had to accept the decision of the Cabinet as a
whole. . Liaquat Ali Khan, by refusing to work on the
basis of ]omt responsibility and by refusing to recognise any
head of the Government?, is not doing any service to the con-
stitutional advancement of the country.’

VI

Taking advantage of Mr. Jinnah’s unwillingness to join
the Constituent Assembly wihch was summoned to meet in
Delhi on December g, the British Government invited Lord
Wavell, two .Congress representatives, two League _repre-
sentatives and one Sikh representative to go to London

.

! This refers to Mr. Liaquat Ali Khan’s address at a Press Con-
ference, New Delhi, October 26, 1946.
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to discuss the basis of a common understanding between
the Congress and the League.! Khan Abdul Ghaffar
Khan declared on November 27, ‘“T'he British Government
probably does not want that the Constitueat Assembly
should meet at all. ‘These are the means to postpone it
indefinitely”’. The Congress and the Sikhs at first declined the
British invitation, but this decision was revoked at Mr. Attlee’s
personal request. Pandit Nehru went to London as the sole
representative of the Congress. The Sikhs were represented
by Sardar Baldev Singh. Mr. Jinnah and Mr. Liaquat Ali
Khan represented the ILeague. They arrived in London on
December 3. ‘The discussions came to an end on December 6.
On the same day the British Government issued a statement®
which granted new concessions to the League under the guise
of explaining the statement of May 16. Pandit Nechru and
Sardar Baldev Singh returned to Delhi on December 8. The
League leaders returned later.

In London Pandit Nehru repeatedly emphasized that India
must solve her own problems peacefully without outside inter-
vention. On December 3 he told Reuter’s political correspon-
dent, “We (i.e., Indians) should approach our work in a spirit
of co-operation and forbearance and avoid all incitements to
violent methods.”” Two days later he declared at the Kingsway
Hall :

““I have come to believe, more than cver, that there can
be no solution of the Indian problem unless two things happen.
One is that there can be no true solution in India of even our
domestic problems unless these problems are left entirely and
completely to oursclves. So long as there is any intrusion or
interference by others, cven if it may be well meant, it becomes
difficult to solve the problems . . . . the people of India should
know and feel that the whole burden of the solution is on them,
and if they fail the consequences would be borne by them.
That introduces a measure of reality into the picture. The
second point that I think is fundamental is this—the Indian
problem has long ceased to be a political problem between
India and England. Of course it is a political problem, but

! Document Nos. 40, 41, pp. 168-172.
” ? Document No. 42, pp. 172-174. See Dr. Jayakar‘s remarks, pp. 206-
09.



INTRODUCTION xliiie

it is not only a political problem and today we have to face in
India . . . all manner of economic problems . . . . Any attempt
at solution on political lines which does not solve or go a long
way in solvimg these economic problems will necessarily meet
with failure.”

Speaking at a reception at the India House on December
5 he declared :

“India is a living, throbbing, dynamic, vital thing today
. . . Obviously all that life and dynamic energy would be
frustrated and wasted if it were spent in mutual conflict. We
have to deal with this matter and we have to realise that India
can only he big if it views this problem in a large way, and
not in the narrow, sectarian way.”

He added :

“Tt is impossible, I think, for India to bc the country I
would like it to be if any one group in India, whether religious
or other, tries to dominate any other group. Conception of
Indian freedom that we have always had and spoken about has
been one of equal freedom and equal opportunity for every
one of the 400 millions of India.”

What a contrast between this passionate longing for non-
sectarian political and economic freedom for goo millions and
Mr. Jinnah’s cry for a marrow, scctarian solution of India’s
problems! ‘The League leader’s public pronouncements’ in
London were full of half-fruths, untruths and threats’; but his
private activities were probably. still more significant. The
London Representative of Hindusthan Standard reported on
December 5:

“It is gathered that the Viceroy privately conferred with
Mr. Churchill and Mr. Amery and Mr. Jinnah is also in touch
with these two. It is not known what transpired but our
readers who have not forgotten their records on India have no
illusion about it.”

! Document Nos. 46, 47, pp. 255-266.

2 At a dinner party given to Mr. Jinnah at the House of Commons
on December 5 he “impliedly warned the Labour Party that if their
Government gave in to the Congress the consequences would equally
affect them severely. It was presumed that he was hinting at what
happened to the Hindus in Bengal during the ‘great Kkillings’.”
(Hindusthan Standard).
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consequence and in view of the desires expressed to them on
behalf of the Indian States, His Majesty’s Government will
cease to exercise the powets of paramountcy. THis means that
the rights of the States which flow from their relationship to
the Crown will no longer exist and that all the rights
surrendered by the States to the Paramount Power will return
to the States. Political arrangements between the States on
the one stde and the British crown and British India on the
other will thus be brought to an end. The void will have to
be filled either by the States entering into a federal relationship
with the succession Covernment or Governments in British
India, or failing this, entering into particular political arrange-
ments with it or them.”

The attitude of the Congress towards the problem of the
States was explained in clear and unambiguous terms by Pandit
Nehru on several occasions. Addressing the General Council
of the All-India States People’s Conference at New Delhi on
June 8, 1946, he declared that “‘the only ultimatc rights we
recognise are the rights of the people.””* He also emphasized
the rights of the States people in course of a discussion® on
August 13 and again in his speeches in the Constituent
Assembly.®

The people of the States also pressed forward their demand.
On June 1o the following resolution was passed at the All-India
States People’s Conference :*

“The Council have noted with surprise and regret that
the representatives of the States people have been completely
ignored by the Cabinet Delcgation in their talks and consulta-
tions. No constitution for India can have any validity or
effectiveness unless it applies to the g3 million people of the
Indian States and no such constitution can be satisfactorily
made without reference to the representatives of the people.”

The Princes, naturally, took a different view. The Standing
Committee of the Chamber of Princes made the following
statement on June 10, 1946, through the Nawab of Bhopal:®

1 See The Cabinet Mission in India, pp. 194-196.
3 Document No. 34, pp. 160-162.

3 See pp. 199-200, 225-226.

¢ See The Cabinet Mission in India, pp. 199-200.
3 Ibid, pp. 196-198.
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““I'hey are of the view that the plan (of the Cabinct
Mission) provides the necessary machinery for the attainment
by India of .indepeudence as well as a fair basis for further
negotiations. They welcome the declaration of the Cabinet
Mission in regard to paramountcy. . . .”

A Negotiating Committec' consisting of the following
members was appointed by the Princes in terms of Paragraph 21
of the statement of May 16:

"

1. Nawab of Bhopal (Chancellor, Chamber of Princes).
2. DMaharaja of Patiala (P10-Chancellor, Chamber of
Priunces).

Jam Saheh of Nawanagar.

Sir C. P. Ramaswami Iyer (Dewan, Travancore).

5. Sir Sultan Ahmed (Constitutional Adviser, Chamber
of Princes).

6. Sir Mirza Ismail (President of Executive Council,
H yderabad).

HWw

7. Sardar D. K. Sen (Chiej Minister, Cooch Behar).
8. Sir A. Ramaswami Mudaliar (Dewan, Mysore).
9. Sardar K. M. Panikkar (Prime Minister, Bikaner).

10. The Raja of Bilaspur.

11. The Maharawal of Dungarpur.

r2. Sir T, Krishnamachariar.

13. Rai Bahadur Ram Chandra Kak (Prime Minister,
Kashmir). '

The position taken up by the Princes has been further
clarified by the resolution® passed by the Standing Committee
of the Chamber of Princes on January 29 and also by the
explanatory speeches® delivered by the Nawab of Bhopal and
some prominent Ministers. Sir C. P. Ramaswami Iyer’s
apprehension regarding the powers to be entrusted to the
Union Centre and Sir Ramaswami Mudaliar’s reference to
“brute majority” arc significant echoes of Mr. Jinnah’s ideas,*

! The authority of this Commiltee is not accepted by several States.
For instance, Sir B. I. Mitter, Dewan of Baroda, is having separate
discussions with the Negotiating Committee of the Constituent Assembly.

* Document No. 60, pp. 318-323. See also Document No. 62, p. 333.

3 Document No. 60, pp. 321-323.

4 See pp. 66-67, 141, 264.
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and Dr. Jayaker’s-apprehension' may prove to be correct. But
to all observers outside the medieval world of Princes and
Ministers it is now clear that if Monarchy survives in any part
of India, it must be popular Monarchy as conceived by Pandit
Nehru,? not autocratic Monarchy acting through State armies®
organised by Dewans like Sir C. P. Ramaswami Iyer. If the
Princes refuse to read the wrifing on the wall,* the “Quit
Ifg}j_lp_l,i_:_’.’_ cry raised by Sheikh Abdulla in the north-west may
spread like wild _fire to_other parts of the country and destroy
the multi-coloured relics of our romantic past.

1See p. 209.

3See pp. 199-200.

8 See Pandit Nehru’s remarks, p. 124.

4See Sir S. Radhakrishnan’s mild warning, pp. 300-301.
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OF INDIA

1. ANNOUNCEMENT OF LORD PETHICK-LAWRENCE,
HOUSE OF LORDS, FEBRUARY 19, 1946.

‘“I'he House will recall that on 1gth September, 1945, on
his return to India after discussions with the British Govern-
ment, the Viceroy made a statement of policy in the course of
which he outlined the positive steps to be taken immediately
after the Central and Provincial elections to promote in conjunc-
tion with leaders of Indian opinion ecarly realisation of full
Self-Government in India.

Those steps include :

First, preparatory discussions with clected representatives
of British India and with Indian States in order to secure the
widest measure of agreement as to the method of framing a
constitution.

Second, the setting up of a constitution-making body and
third, the bringing into being of an Executive Council having
the support of the main Indian parties.

Elections at the Centre were held at the end of last year
and in some of the provinces they are also over and respon-
sible Governments are in the process of formation. In other
provinces polling dates arc sprcad over the next few weeks.
With the approach of the end of the electoral campaign, the
British Government have been considering the most fruitful
method of giving effect to the programme to which I have
referred.

In view of the paramount importance not only to India
and to the British Commonwealth but to the peace of the
world of a successful outcome of discussions with leaders of
Indian opinion the British Government have decided with the
approval of His Majesty the King to send out to India a special
mission of Cabinet Ministers consisting of the Secretary of
State of India (Lord Pethick:Lawrence), the President -of the
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Board of Trade (Sir Stafford Cripps) and the First Lord of the
Admiralty (Mr. A. V. Alexander) to act in association with
the Viceroy in this matter. .

This decision has full concurrence of Lord Wavell.

I feel sure that the House will give its support and good-
will to the ministers and the Viceroy in carrying out a task
in which the future of 400,000,000 people and crucial issues
both for India and the world will be at stake.”

2. EXTRACTS FROM SPEECH OF MR. ATTLEE, HOUSE
OF COMMONS, MARCH 15, 1946.

“I would like to thank the right hon. gentleman the
Member for Saffron Walden (Mr. R. A. Butler) for his very
helpful, wise and constructive speech'. He has, as we all
know, given great service on Indian affairs for many years and
he comes of a family that has given many most distinguished
public servants to India. I think that the tone in which he
addressed the House is just what is needed today at this critical
stage in the relationship between these two countries at a time,
as has been said, of very high tension. I find from my friends®
in this House who have been out to India and returned, from
letters received from Indians, and from Englishmen in India
of all points of view complete agreement on the fact that India
is today in a state of great temsion and that this is indeed a
critical moment. I am quite sure that everyone in this House
realises the difficulties of the task which my right hon. friends
have undertaken in conjunction with the Viceroy, and that no
one will desire to say anything whatever that will make their
task more difficult. The right hon. gentleman said that the
Mission should go out in a positive mood. I entirely agree and
that, indeed, is the mood in which my right hon. friends are
undertaking this Mission. It is a time emphatically for very
definite and clear action.

I do not intend to make a long speech today, and I do
not think it would be wise to do so. In particular, I think

. ! See Intraduction. ‘
* Parliamentary Delegation to India.
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it would be most unhelpful to review the past. It is so Eas_v
to go back over the past and, in accordance with one’s prel
dilections, apportion the blame for past failure in the long
drawn out discussions there have been on this extraordumrﬂ\
difficult problem—the problem of the development of India into
a completely self-governing nation. Over such a long period
of the past it is so easy to say that at this stage or at that
stage opportunities were missed by the faults of one side or the
other. I think also, as my right hon. friend said, it \vould,l‘bg-
a great mistake to stake out the claims of rival communities ;
we may be quite sure that will be done anyway.

I have had a fairly close connection with this problem
now for nearly 20 vears, and T would say there have been
faults on all sides but at this time we should be looking to
the future rather than harking back to the past. This alone
I would say to hon. Members that it is no good applying the
formulee of the past to the present position. The temperature
of 1946 is not the temperature of 1920 or of 1930 or even of
1042. 'The slogans of an carly day are discarded. Indeed,
sometimes words that seemed at that time to Indians to express
the height of their aspirations are now set on one side, and
other words, other ideas, are substituted. Nothing increases
more the pace of the movement of public opinion than a great
war. Everyone who had anything to do with this question in
the early days between the wars knows what an effect the war,
of 1914-—18 had on Indian aspirations and Indian ideals. A
tide which runs slowly in peace becomes in wartime vastly
accelerated, especially directly after a war, because that tide
is to some extent banked up during the war.

I am quite certain that at the present time the tide of’
nationalism is running very fast in India and, indeed, all over
Asia. One always has to remember that India is affected by
what happens elsewhere in Asia. I remember so well, when
1 was on the Simon Commission, how it was borne on upon
us what an effect the challenge that had been thrown out by
Japan at that time had had on the Asiatic people. The tide
of nationalism that at one time seemed to be canalised among
a comparatively small proportion of the people of India—mainly
a few of the educated classes—has tended to spread wider and
wider. I remember so iell, indeed, I think we put it in the
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Simon Commission Report, that although there were great
differences in the expression of nationalist sentiment between
what are called the extremists and the moderates, and although
in many circumstances there might be such a stress on com-
munal claims as might seem almost to exclude the conception
of nationalism, yet we found that Hindu, Muslim, Sikh or
Mahrattah, the politician or civil servant—among all of them
that conception of nationalism had been growing stronger and
stronger. Today I think that national idea has spread right
through and not least, perhaps, among some of those soldiers
who have given such wonderful service in the war. I should
like today, therefore, not 1o stress too much the differences
between Indians. Let us all realise that whatever the difficulties,
whatever the divisions may be, there is the underlying demand
among all the Indian peoples.

The right hon. gentleman did mnot suggest that the
Government should publish any exact terms of reference of the
Mission. We have set out the general purpose and it is our
intention that they should be given as free a hand as possible.
There will be matters, undoubtedly, on which it will be
necessary to refer back for a Cabinet decision, but in the rather
fluid position at the present time, when we desire to get the
utmost co-operation and goodwill between all the leaders of
Indian opinion, it would be unwise to try to tie down those
who are going out too rigidly. Indeed the obvious reason for
sending out Cabinet Ministers is that we send out persons of
responsibility who are able to take decisions. Of course, there
must be an area in which there may have to be a reference back.

The right hon. gentleman stressed the great part India
played during the war. It is worth while recording that twice
in 25 years India has played a great part in the defeat of
tyranny. Is it any wonder that today she claims—as a nation
of . 400,000,000 people that has twice sent her sons to die for
freedom—that she should herself have freedom to decide her
own destiny? My colleagues are going to India with the
intention of using their utmost endeavours to help her to attain
that freedom as speedily and fully as possible. What form of
Government is to replace the present regime is for India to
decide ; but our desire is to help her to set up forthwith the
machinery for making that decision. There we are met
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sometimes with the initial difficulty of getting that machinery
set up. We are resolved that machinery shall be set up and we
seek the utmgst co-operation of all Indian leaders to do so.

The right hon. gentleman quoted the statement that had
been made with regard to India’s future. India herself must
choose what will be her future constitution ; what will be
her position in the world. I hope that the Indian people may
elect to remain within the British Commonwealth. I am certain
that she will find great advantages in doing so. In these days
that demand for complete, isolated, nationhood apart from the
rest of the world, is really outdated. Unity may come through
the United Nations, or through the Commonwealth, hut no
great nation can stand alone without sharing in what is
happening in the world. But if she does so elect, it must be
by her own free will. The British Commonwealth and Empire
is not bound together by chains of external compulsion. It is
a free association of free peoples. If, on the other hand, she
elects for independence, in our view she has a right to do so.
It will be for us to help to make the transition as smooth and
easy as possible.

We should be conscious that the British have done a great
work in India. We have united India and given her that sense
of mnationality which she so very largely lacked over the
previous centuries. She has learned from us principles of
democracy and justice. When Indians attack our rule, they
base their attack, not on Indian principles, but on the basis of
standards derived from Britain. I was very struck the other
day in the United States, at a dinner where I met a number of
distinguished Americans, including a very distinguished Indian,
where the talk was turning on the way in which principles
worked out herc have been applied on the continent of
America. It was pointed out that America had a great heritage
from Britain. My Indian friend said to me, ‘“You know, the
Americans sometimes forget there is another great nation that
has also inherited these principles and traditions, and that is
India. We feel that we have a duty, a right and a privilege
because we also bring to the world and work those very
principles that you evolved in Britain’'.

I am well aware, when I speak of India, that I speak of
a country containing a congeries "of races, religions and
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languages, and I know well all the difficulties thereby created.

But those difficulties can only be overcome by Indians. We are
very mindful of the rights of Minorities and Minorities should

he able to live free from fear. On the other hand, we cannot

allow a Minority to place a veto on the advance of the

Majority. .

We cannot dictate how these difficulties may be overcome.
Our first duty is to get the machinery of decision set up. That
is the main purpose of my hon. friends and the Viceroy. We
also want to see set up an interim Government. One of the
purposes of the Bill' which has been discussed today is to give
the Viceroy a greater freedom in order that in the period that
shall elapse while this constitution is being worked out, we
may have a Government commanding the greatest possible
support in India. I would not like to fetter the Viceroy's
discretion in any way with regard to the allocation of portfolios.

There were a number of points my right hon. friend
mentioned with which I should like to deal. There is the
problem of the Indian States. In many Indian States great
advances have been made in democratic institutions, and a most
interesting experiment is now going forward in Travancore,
under the guidance of the distinguished statesman, Sir C. P.
Ramaswami Aiyar.? Of course, the feelings in British India
in regard to nationalism and the unity of India cannot be
confined by the boundaries that separate these States from the
provinces. I hope that the statesmen of British India and of
princely India will be able to work out a solution of the problem
of bringing together, in one great polity, these disparate
constituent parts. There again, we must see that the Indian
States find their due place, there can be no positive veto on
advance, and I do not believe for a moment that the Indian
princes would desire to be a bar to the forward march of India.
But, as in the case of any other problems this is a matter that
Indians will settle themselves.

I am very well aware, as we all are, of the minority
problems in India, and I think that Indian leaders are more and

! Indja (Central Government and Legislature) Act, 1946.
; *Dewan of Travancore. °
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more realising the need for settling them if India is to have z
smooth passage in future years. I believe that due provision
will be made,for that in the Constitution, and my right hon.
friends, in their conversation, will certainly not neglect the
point. We must, however, recognise that we cannot make
Indians responsible for governing themsclves and, at the same
time, retain over here responsibility for the treatment of
minorities and the power to intervene on their behalf. We are
mindful, too, I can assure the right hon. gentleman, of the
position of the Services—the men who have done great service
to India and the position of their families. I think India should
be sensible of the responsibility she has towards those who
have served her, and I think that a Government which takes
over, so to speak, the assets of our Government will also have
to take over the liabilities. ‘There again, that is a point to be
dealt with later on. It does not concern the immediate purpose
of setting up what I have called the instrument of decision. I
entirely agree with what the right hon. gentleman said with
regard to the Treaty. That Treaty is primarilvy for India, We
are not going to hang out for anything for our own advantage
which would be a disadvantage to India.

In conclusion, may I stress again the crucial nature of the
task before us. This problem is of vital importance not only
to India and the British Commonwealth and Empire, but to the
world. There is this immense nation, set in the midst of Asia
which has been ravaged by war. Here we have the one great
country that has been sceking to apply the principles of
democracy. I have always hoped myself that politically India
might be the light of Asia. ... .. At the present moment 1
do not think I should say anything on the social and economic
difficulties to which the right hon. gentleman referred except
this: T believe that those cconomic and social difficulties can
only be solved by the Indians themselves, because they are so
closely bound up with the whole Indian way of life and outlook.
Whatever we can to assist, we shall do. My right hon. friends
are going out to India resolved to succeed and I am sure
everyone will wish them God-Speed”.

& * ® &
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3. EXTRACTS FROM STATEMENT OF LORD
PETHICK-LAWRENCE, PRESS CONFERENCE,
NEW DELHI, MARCH 25, 1946

“With onc or two exceptions all the results of the provincial
clections will be known by the end of the next ten days. We
shall, therefore, begin our consultations a week from to-day.
In the meantime 1 and my colleagues will be engaged in
bringing ourselves up-to-date with the situation, and in
conferring with His Excellency the Viceroy and with the
Governors of Provinces who are coming to Delhi to meet us.
We are looking forward to meet with the Executive Council
to-morrow evening. ,

You all know the general purpose of the discussions on
which we shall be engaged. It was stated by Mr. Attlee, our
Prime Minister, in his speech in the House of Commons on
March 15.

The discussions now to begin are preliminary to the setting
up of a machinery whereby the forms under which India can
realise her full independent status can be determined by
Indians. ‘The objective is to sect up an acceptable machinery
quickly, and to make the necessary interim arrangements.

Mr. Attlee in his speech whicli, in the subsequent debate,
was shown to represent substantially the views of all parties,
made it quite clear that if Indians should decide that they
desire, under their new constitutional arrangements, to be
outside the British Commonwealth of Nations, H. M. G.
recognisc their right to take that decision. We believe ourselves
that India will find great advantages in remaining within the
free association of the British Commonwealth. But it is a frec
association, and we have no desire to press India to stay within
it against her considered judgment.

The issue of freedom and self-determination is therefore
settled in principle. We have now to work out in co-operation
the means by which Indians can themselves decide the form of
their new institutions with the minimum of disturbance and the
maximum of speed. The Indian States, which have a great
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part to play in India’s future, must clearly be invited to joiu
in this task. We are encouraged by the knowledge that many
of the rulerg share the general desire for the immediate attain-
ment by India of her full freedom. In the meanwhile it is most
desirable that a more representative Government having full
popular support should come into being at the Centre so as to
bring the country through its period of transition.

It is of the greatest importance that the transfer of
responsibility should be smoothly and . efficiently carried
through. This is primarily an Indian, but also a British interest,
and it will be a fresh source of pride to India and to Britain
if we can demonstrate to the world our ability to make a smooth
and peaceful change of so far-reaching a character. It is to that
end that we have come to play what we hope will be a helpful
part.

Our talks will not be concerned with the question of
whether India shall determine her own destiny—that is already
decided—but with how she will do so. . ... ..

You already know the programme which we have
arranged for the beginning of our discussions, We shall be
collecting the views of representatives of the provincial and
Central legislatures, of the leading All-India parties and
organisations, and of Indian States. We have of course followed
closely the statements of policy of the main parties and the
important utterances of Indian leaders, but there are many
matters which ‘we shall need to discuss before we can feel that
we have obtained a full appreciation of all points of view.

These interviews will occupy a great deal of our time until
about the middle of April, and our programme after that will
depend on developments.

s $ + £

We cannot of course at this meeting express any views
either on the shape of the machinery that should be devised
for determining a ‘solution, or on the merits of any particular
constitutional plan. These ‘are matters which must await the
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discussions with Indian representatives. We have come with
only one fixed intention, and that is to play our full part as
representing His Majesty’s Government in helping Indians to
achieve their independence. Beyond that we have open minds
and arc not committed to any particular views. But that does
not mean that we come in hesitant or indecisive frame of mind.
We come to enable Indians to take their place and play their
full part amongst the great nations of the world, and with the
determination to-bring our discussions to a decisive and friendly
conclusion, we hope with the goodwill of all the inhabitants
of this great country.

We shall now be happv to try and deal with your
questions.”’

[For an hour after his statement Lord Pethick-Lawrence
quietly but firmly dealt with a quick-fire of questions from
correspondents and declined to be drawn into any commitment
beyond the Prime Minister’s statement in the House of
Commons on March 15 on the question of minorities.

Questions by the correspondents mainly centred on the
Prime Minister’s statement : ‘‘We are mindful of the rights of
the Minorities, and Minorities should be able to live free from
fear. On the other hand, we cannot allow a Minority to place
a veto on the advance of the Majority.”

The Secretary of State commented: ‘“That does not, of
course, mean that reasonable claims of Minorities are to be
disregarded. The result of the elections has made it clear that
voters arc looking to two main parties to represent their views,
namely, the Congress and the Moslem League. While the
Congress party are representative of large numbers, it would
not be right to regard the Moslem League as merely a minority
political party. They are in fact majority representatives of the
great Moslem community. Our aim is to secure an agreed
method of deciding on a new constitutional structure and the
setting up of a more representative transitional government at
the Centre.”

““The words of the Prime Minister stand in their. entirety.”
Lord Pethick-Lawrence asserted in reply to a series of further
questions. ‘I think it is perfectly clear. You all know what
8 Minority is as much as I know.”
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Q. Do the Labour Government regard Muslilis as a nation
or a Minority?

Lord Pethick-Lawrence: We regard them as one of the
great communities in India.

Q. Are we therefore to interpret this to mean that Muslims
are neither a Minority nor a natiop but a great community ?

Ans: You can put your own interpretation.

A correspondent drew attention to past pledges on behalf
of His Majesty’s Government and asked whether the fulfilment
of these pledges would be part of the Mission’s work. The
Secretary of State observed that as the years went by, the
situation changed, and the promises made had to be adapted
to the existing situation, bearing in mind, of course, the spirit
of those pledges and promises.

Lord Pethick-Lawrence declined to reply to hypothetical
questions like what would happen in the case of a demand for
two constitution-making bodies instead of one.

“I am quite sure you will appreciate that we are not to-day
concerned to explain what we shall do under hypothetical
conditions. We are going into these negotiations full of confi-
dence and hope, and we believe we can reach an agreement
with your co-operation, and we refuse to contemplate a failure.”

Asked whether the Mission would make out a time-table
for complete. transfer of power, the Secretary of State said: ‘I
don’t think we can decide on a time-table now. We want the
transfer to be made at the carliest possible time. A time-table
now would only be made in the dark. A time-table is mainly
in the hands of Indians themselves. It is not for us to place
a limit by making it too short or too long.”

Q. Do the Mission anticipate a deadline for the transfer
of responsibility ?

Lord Pethick-I.awrence replied in the negative and was.
heard to suggest that if everybody agreed to a deadline, then,
of course, if would be accepted.

Asked to amplify the statement made by the Mission at
Karachi that it would not adjudicate om rival claims, the
Secretary of State said: ‘“‘Our intention is to transfer res-
ponsibility from us to Indians and we hope that as a result
of our negotiations the way will be quite clear for that transfer.’”
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The Secretary of State replying to a further question
quoted Sir Stafford Cripps’ statement in Karachi about
legislation and said: ‘‘What Sir Stafford said was that the
purposes of our present Mission could be fulfilled without
legislation. These purposes are to get machinery set up for
the framing of a constitutional structure giving Indians full
control over their own destiny and the formation of a new
interim Government.’’

Q. TIs it intended to cvolve a constitution for the whole
of India or for British India alone?

The Secretary of State: ““We have come in the hope of
-enabling Indians to produce or set up machinery for producing
a constitutional structure for India as a whole”’.

(. Would States representatives be representatives of the
rulers or of the people?

The Secretary of State replied that as in the case of the
franchise, the Mission would take the position as it was. ‘“We
-cannot ourselves create new structures. We have to take the
position as we find it.”’

Q. As regards the Mission’s statement to-day that ‘‘Indian
States must clearly be invited to join in this task,” is the
.co-operation of States essential or mandatory ?

The Secretary of State: ‘“What we plan is to invite Indian
States to take part in discussions for the setting up of machinery
for framing the future constitutional structure. If I invite you
to dinner, it is not obligatory on you to come.” (Laughter).

Q. Do you propose to ask the Viceroy to release political
prisoners before the talks start? Should we expect an
announcement on this commemorating your arrival ?

The Secretary of State: I think that is quite a separate
matter. This would be one of the matters for discussion with
the Viceroy but I don’t think we shall make that a condition
precedent to the discussions.

Q. Just as you are asking Russia to withdraw her troops
from Iran, will you also withdraw your trocps from India,
so that discussions can take place without any pressure?

The Secretary of State said the whole question of the
position of troops was one to be discussed at the appropriate
time.
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Q. Will the Mission meect leaders of the underground
world ?

The Secretary of State: If they will be of assistance in
our task we Shall see them.

Q. How is the press to co-operatec with the Mission ?

Sir Stafford Cripps said the less exaggeration there was in
the press of mutual criticism, the easier it would be to come
to an accommodation. |

4. TRIPARTITE CORRESPONDENCE,
APRIL, 27—MAY 12, 1946.

1. From Lord Pethick-Lawrence to Maulana Abul Kalam
Azad and Mr. M. A. Jinnah, April 27, 1946.

“The Cabinet Mission and His Excellency the Viceroy have
carefully reviewed the opinions expressed to them by the various
representatives they have interviewed and have come to the
conclusion that they should make one further attempt to obtain
agreement between the Muslim League and the Congress.

They realise that it would be useless to ask the two parties
to meet unless they were able to place before them a basis of
negotiation which could lead to such an agreement.

I am, therefore, asked to invite the Muslim League to send
four negotiators to meet the Cabinet Mission and the Viceroy
together with a similar number from the Congress Working
Committec with a view to discussing the possibility of
agreement upon a scheme based upon the following fundamental
principles : —-

The future constitutional structure of British India to he
as follows : — )

A Union Government dealing with the following
subjects :- —Foreign Affairs, Defence and Communications. There
will be two groups of provinces, the one of the predominantly
Hindu provinces and the other of the predominantly Muslim
provinces, dealing with all other subjects which the provinces
in the respective groups desire to be dealt with in common.
The Provincial Governments will deal with all other subjects
and will have all the residuary sovereign rights.
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It is contemplated that the Indian States will take their-
appropriate place in this structure on terms to be negotiated
with them.

I would point out that we do not think it either necessary
or desirable further to elaborate these principles as all other
matters could be dealt with in the course of the negotiations.

If the Muslim League and Congress are prepared to enter
into negotiations on this basis you will perhaps be so good as
to let me know the names of the four people appointed to
negotiate on their behalf. As soon as I receive these I will let
you know the locus of the mnegotiations which will in all
probability be in Simla, where the climate will be more
temperate.”’

2. From Maulana Azad to Lord Pethick-Lawrence, April
28, 1946.

“I thank you for your letter of April 27th. I have
consulted my colleagues of the Congress Working Committec
in regard to the suggestion made by you, and they desire me
to inform you that they have always been willing to discuss
fully any matters concerning the future of India with
representatives of the Muslim League or any other organisation.
I must point out, however, that the ‘‘fundamental principles’
which you mention require amplification and elucidation in
order to avoid any misunderstanding.

As you are aware, we have envisaged a Federal Union of
autonomous units. Such a Federal Union must of necessity
deal with certain essential subjects of which Defence and its
allied subjects are the most important. It must be organic and
must have both an executive and legislative machinery as well
as the finance relating to these subjects and the power to raise
revenues for these purposes in its own rights. Without these
functions and powers it would be weak and disjointed and
defence and progress in general would suffer. Thus among the
common subjects in addition to Foreign Affairs, Defence and
Communications, there should be currency, customs, tariffs and
such other subjects as may be found on closer scruitny to be
intimately allied to them.
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Your reference to two groups of provinces, the one of the
predominantly Hindu provinces and the other of the pre-
dominantly Muslim provinces, is not clear. The only
predominantl’_v Muslim provinces are the North-West Frontier
Province, Sind and Baluchistan. Bengal and Punjab have a
‘bare Muslim majority. We consider it wrong to form groups
of provinces under the Federal Union and more so on
religious or communal basis. It also appears that you leave
no choice to a province in the matter of joining or not joining
a group. Tt is by no means certain that a province as constituted
would like to join any particular group. In any event it would
be wholly wrong to compel a province to function against its
own wish. While we agree to the provinces having full powers
in regard to all remaining subjects as well as the residuary
powers, we have also stated that it should be open to any province
to exercise its option to have more common subjects with the
Federal Union. Any sub-federation within the Federal Union
would weaken the Federal Centre and would be otherwise
wrong. We do not, therefore, favour any such development.

Regarding the Indian States we should like to make it clear
that we consider it essential that they should be parts of the
Federal Union in regard to the common subjects mentioned
above. The manmner of their coming into the Union can be
considered fully later.

Vou have referred to certain ‘“‘fundamental principles”’ but
there is no mention of the basic issuc before us, that is, Indian
independence and the consequent withdrawal of the British
army from India. It is only on this basis that we can discuss
the future of India, or any interim arrangement.

While we are ready to carry on negotiations with any party
as to the future of India, we must state our convictions that
reality will be absent from any negotiations whilst an outside
ruling power still exists in India.

I have asked three of my colleagues of the Congress
Working Committee, namely, Pandit Jawaharlal Nehru, Sardar
Vallabhbhai Patel and Khan Abdul Ghaffar Khan to accompany
me in any negotiations that may take place as a result of your
suggestion.”
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3. From Mr. Jinnah to Lord Pethick-Lawrence, April 29,
1946.

~ “I thank you for your letter of the 27th April, which 1
placed hefore my Working Committee yesterday morning.

My colleagues and I fully appreciate the further attempt
that the Cabinet Mission and His Excellency the Viceroy are
making to bring about an agreement between the Muslim
League and the Congress by proposing a meeting of the re-
presentatives of the two organisations for the purpose of
negotiating an agreement. They, however, desire me to invite
your attention to the position taken up by the Muslim I.eague
since the passing of the Lahore Resolution’ in rg94o and,
thereafter, successively endorsed by the All-India Muslim
League sessions and again by the convention of the Muslim
League legislators, as recently as the oth of April, 1946, as
per copy enclosed.

The Working Committee desire to point out that many
important matters, hoth of principle and detail, in your brief
letter require elucidation and clarification, which, in their
opinion, can be achieved at the meeting proposed by you.

Therefore, without prejudice or commitment, the Working
Committee, in their anxiety to assist in finding an agreed
solution of the Indian constitutional problem, have authorised
me to nominate three representatives on behalf of the Muslim
League to participate in the negotiations. The following are
the four names: 1. Mr. M. A. Jinnah, 2. Nawab Mohammad
Ismail Khan, 3. Nawabzada Liaquat Ali Khan, and, 4. Sardar
Abdur Rab Nishtar.”

ENCLOSURE

Resolution passed by the Subjects Committee, to be flaced
before the :All-India Muslim League Legislators Convention on
April gth, 1946.

Whereas in this vast sub-continent of India a hundred
million Muslims are the adherents of a Faith which regulates

" 18ee A. C. Banerjee, Indian Constitutional Documents, Vol. II.,
pp. 405-409.
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every department of their life (educational, social, economic and
political), whose code is not confined merely to spiritual doc-
trines and tertets or rituals and ceremonies and which stands
in sharp contrast to the exclusive nature of Hindu Dharma and
Philosophy which has fostered and maintained for thousands
of years a rigid Caste System resulting in the degradation of 6o
million human beings to the position of untouchables, creation
of unnatural barriers between man and man and superimposition
of social and economic inequalities on a large body of the
people of this country, and which threatens to reduce Muslims,
Christians and other minorities to the status of irredeemable
helots, socially and cconomically ; ‘

whereas the Hindu Caste System is a direct negation of
nationalism, equality, democracy and all the noble ideals that
Islam stands for ;

whereas different historical backgrounds, traditions, cultures
and social and economic orders of the Hindus and Muslims
have made impossible the evolution of a single Indian nation
inspired by common aspirations and ideals and whereas after
centuries they still remain two distinct major nations ;

whereas soon after the introduction by the British of the
policy of setting up political institutions in India on the lines
of Western democracies based on majority rule which meant
that the majority of one nation or society could impose its will
on the majority of the other nation or society in spite of their
opposition as was amply demonstrated during the two and a
half years regime of Congress Government in the Hindu
majority Provinces under the Government of India Act, 1935,
when the Muslims were subjected to untold harassment and
oppression as a result of which they were convinced of the
futility and ineffectiveness of the so-called safeguards provided
in the Constitution and in the Instrument of Instructions to the
Governors and were driven to the irresistible conclusion that in
a United Indian Federation, if established, the Muslims even
in majority Provinces would meet no better fate and their rights
and interests could never be adequately protected against
perpetual Hindu Majority at the Centre ;

whereas the Muslims are convinced that with a view to save
Muslim India from the domination of the Hindus and in erder
to afford them full scope to develop themselves according to

2
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their genius, it is necessary to constitute a sovereign independent
State comprising Bengal and Assam in the North-East zone and
the Punjab, North-West Frontier Province, Sind and Baluchis-
tan in the North-West zone :

This Convention of the Muslim League Legislators of
India, Central and Provincial, after careful consideration hereby
declares that the Muslim Nation will never submit to any
constitution for a United India and will never participate in any
single constitution-making imachinery set up for the purpose,
and that any formula devised by the British Government for
transferring power from the British to the peoples of India,
which does not conform to the following just and equitable
principles calculated to maintain internal peace and tranquillity
in the country, will not contribute to the solution of the Indian
problem :

1. That the zones comprising Bengal and Assam in the
North-East and the Punjab, North-West Frontier Province,
Sind and Baluchistan in the North-West of India, namely
Pakistan zones, where the Muslims are in a dominant majority,
be constituted into a sovereign independent State and that an
unequivocal undertaking be given to implement the establish-
ment of Pakistan without delay ;

2. That two separate constitution-making bodies be set up
by the peoples of Palistan and Hindustan for the purpose of
framing their respective constitutions ;

3. That the minorities in Pakistan and Hindustan be pro-
vided with safeguards on the lines of the All-India Muslim
League Resolution passed on the 23rd March 1940, at Lahore ;

4. 'That the acceptance of the Muslim League demand of
Pakistan and its implementation without delay are the sine qua
non for the Muslim Ieague co-operation and participation in the
formation of an interim Government at the Centre.

This Convention further emphatically declares that any
attempt to impose a constitution on a United India basis or to
force any interim arrangement at the Centre contrary to the
Muslim League demand will leave the Muslims no alternative
but to resist such imposition by all possible means for their
survival and national existence.
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4. From Lord Pethick-Lawrence to Maulana Azad, April
29, 1946.

[ ]

‘“Thank you for your letter of 28th April. ‘I'he Cabinet
Delegation are very glad to know that the Congress agrec to
enter the joint discussion with representatives of the Muslim
League and ourselves.

We have taken notec of the views you have expressed on
hehalf of the Working Committee of the Congress. These
appear to deal with matters which can be discussed at the
Conference, for we have never contemplated that acceptance by
Congress and the Muslim League of our invitgtion would imply,
as a preliminary condition, full approval by them of the terms
set out in my letter. 'Thesc terms are our proposed basis for a
settlement, and what we have asked the Congress Working
Committee to do is to agree to send its representatives to meet
ourselves and representatives of the Muslim Leaguc in order
to discuss it.

Assuming that the Muslim League, whose reply we expect
to receive in the course of the afternoon, also accept our
mnvitation, we propose that these discussions should be held at
Simla, and intend to move there ourselves on Wednesday next.
We hope that you will be able to arrange for the Congress
representatives to be in Simla in time to open the discussions
on the morning of Thursday, May second.”

v
5. Lord Pethick-Lawrence to Mr. Jinnah, April 29, 1946.

‘““Thank you for your letter of the 29th April. The
Cabinet Delegation are very glad to know that the Muslim
League agree to enter the joint discussion with thc represen-
tatives of the Congress and ourselves. I am glad to say I have
received a letter from the President of the Congress to say that
they are also willing to participate in the proposed discussions
and have nominated Maulana Azad, Pandit Nehru, Sardar
Vallabhbhai Patel and Khan Abdul Ghaffar Khan as their
representatives.

" We have taken note of the resolution of the Muslim League
to which you draw our attention. We have never contemplated
that acceptance by the Muslim League and the Congress of our
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invitation would imply, as a preliminary condition, full approval
by them of the terms set out in my letter. These terms are our
proposed basis for a settlement and what we liave asked the
Muslim League Working Committee to do is to agree to send
its representatives to meet ourselves and representatives of the
Congress in order to discuss it.

We propose that these discussions should be held at Simla
and intend to move there ourselves on Wednesday next. We
hope that you will be able to arrange for the Muslim League
representatives to be in Simla in time to open the discussions
on the morning of Thursday, May second.’’

(Agenda) :

1. Groups of Provinces:—
(A) Composition.
(B) Method of deciding Group Subjects.
(C) Character of Group organisation.
2. Union :—
(A) Union subjects.
(B) Character of Union constitution.
(C) Finance.
3. Constitution-making machinery : —-
(A) Composition.
(B) Functions :
(I) In respect of Union ;
(IT) In respect of Groups ;
(ITI) 1n respect of Provinces.

[The Tripartite Conference opened on May 5, 1946.]

6. Maulana Azad to Lord Pethick-Lawrence, May 6, 1946.

“My colleagues and I followed with care the proceedings
of the Conference yesterday and trjed to understand what our
conversations were leading up to. I confess to feeling somewhat
mystified and disturbed at the vagueness of our talks and some
of the assumptions underlying them. While we would like to
associate ourselves with every effort to explore ways and means
of finding a basis for agreement, we must not deceive ourselves,
the Cabinet Mission or the representatives of the Muslim League
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into the belief that the way the Conference has so far proceeded
furnishes hope of success. Our general approach to the
questions before us' was stated briefly in my letter to you of
April 28. We find that this approach has been largely ignored
and a contrary method has been followed. We realise that
some assumptions have to be made in the early stages as other-
wise there can be no progress. But assumptions which ignore
or run contrary to fundamental issues are likely to lead to
misunderstandings during the later stages.

In my letter of April 28th I stated that the basic issue
before us was that of Indian independence and the consequent
withdrawal of the British army from India, for there can be no
independence so long as there is a foreign army on Indian soil.
We stand for the independence of the whole of India now and
not in the distant or near future. Other matters are subsidiary
to this and can be fitly discussed and decided by the Constituent
Assembly.

At the Conference yesterday I referred to this again and
we were glad to find that you and your colleagues, as well
as the other members of the Conference, accepted Indian
independence as the basis of our talks. It was stated by you
that the Constituent Assembly would finally decide about the
nexus or other relationship that might be established between
a Free India and England. While this is perfectly true, it
does not affect the position now, and that is the acceptance
of Indian independence now.

If that is so then certain consequences inevitably follow.
We felt yesterday that there was no appreciation of these
consequences. A Constituent Assembly is not going to decide
the question of independence ; that question must be and, we
take it, has been decided now. That Assembly will represent
the will of the free Indian nation and give effect to it. It is
not going to be bound by any previous arrangements. It has
to be preceded by a Provisional ‘Government which must
function, as far as possible, as a Government of Free India,
and which should undertake to make all arrangements for the
transitional period.

In our discussions yesterday repeated references were
made to “Groups’’ of provinces functioning together, and it
was even suggested that such a Group would have an executive-
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and legislative machinery. This method of grouping has not
so far been discussed by us but still our talks seemed to presume
all this. I should like to make it very clear that we are
entirely opposed to any executive or legislative machinery for
a group -of provinces or units of the Federation. That will
be sub-federation, if not something more, and we have already
told you that we do not accept this. It would result in creating
three layers of executive and legislative bodies, an arrangement
which will be cumbrous, static and disjointed, leading to
continuous friction. We are not aware of any such arrangement
in any country.

We are emphatically of opinion that it is not open to the
Conference to entertain any suggestions for a division of India.
If this is to come, it should come through the Constituent
Assemibly free from any influence of the present governing
power.

Another point we wish to make clear is that we do not
accept the proposal for parity as between groups in regard to
the Executive or Legislature. We realise that everything
possible should be done to remove fears and suspicions from:
the mind of every group and community. But the way to
do this is not by unreal methods which go against the basic
principles of democracy on which we hope to build up our
Constitution.”’ '

7. Lord Pethick-Lawrence to Maulana Azad and Mr. Jinnah,
May 8, 1946.

“My colleagues and I have been thinking over the best
method of laying before the Conference what in our judgment
seems the most likely basis of agreement as shown by the
deliberations so far.

We have come to the conclusion that it will be for the
convenience of the parties if we commit this to writing and
send them confidential copies before the Conference meets again.

We hope to be in a position to let you have this in the
course of the morning. But as this will give you too short a
time to study it adequately before the proposed resumption
of the Conference at three o’clock this afternoon I feel sure
that you will agree that the meeting be postponed until the:
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same hour (3 o’clock) to-morrow afternoon, Thursday, gth May,
and I hope that you will concur in this change of time which
we ar¢ convinced is in the interests of all parties.”
L ]
8. From Private Secretary to Lord Pethick-Lawrence to
Maulana Azad and Mr. Jinnah, May 8, 1946.

“With reference to the Secretary of State’s letter to you
this morning the Cabinet Delegation wish me to send to you
the enclosed document which is the paper to which the Secretary
of State referred. The Delegation propose that this paper
should be discussed at the next meeting to be held on Thursday
afternoon at 3 P.M. if that is agreeable to the Congress/Muslim
League delegates.”

Enclosure with letter of 8th May: Suggested points for
agreement between the representatives of Congress and the
Muslim League : —

1. 'There shall be an All-India Union Government and
Legislature dcaling with Foreign Affairs, Defence, Communi-
cations, Fundamental Rights and having the necessary powers
to obtain for itself the finances it requires for these subjects.

2. All the remaining powers shall vest in the provinces.

3. Groups of provinces may be formed and such Groups
may determine the provincial subjects which they desire to take
in comtmon.

4. 'The Groups may set up their own Kxecutives and
Legislatures. ‘

5. The Legislature of the Union shall be composed of
equal proportions from the Muslim-majority provinces and from
the Hindu-majority provinces whether or not these or any of
them have formed themselves into Groups, together with
representatives of the States.

6. 'The Government of the Union shall he constituted in
the same proportion as the Iegislature.

7. 'The constitutions of the Union and the Groups (if any)
shall contain a provision whereby any province can by a
majority vote of its Legislative Assembly call for a reconsidera-
tion of the terms of the constitution after an initial period of
ten years and at ten -vearly intervals thereafter. '
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For the purpose of such reconsideration a body shall be
constituted on the same basis as the original Constituent
Assembly and with the same provisions as to voting and shall
have power to amend the constitution in any way,decided upon.

8. The constitution-making machinery, to arrive at a
constitution on the above basis, shall be as follows :

A. Representatives shall be elected from each Provincial
Assembly in proportion to the strength of the various parties
in that Assembly on the basis of 1/10th of their numbers.

B. Representatives shall be invited from the States on
the basis of their population in proportion to the representation
from British India.

C. 'The Constituent Assembly so formed shall meet at the
earliest date possible in New Delhi.

D. After its preliminary meeting at which the general
order of business will be settled, it will divide into three sections,
one section representing the Hindu-majority provinces, one
section representing the Muslim-majority provinces and one
representing the States.

E. The first two sections will then meet separately to
decide the provincial constitutions for their Group and, if they
wish, a Group constitution.

IF'. When these have been settled it will be open to any
province to decide to opt out of its original Group and .go inte
the other Group or to remain outside any Group.

G. 'Thereafter the three bodies will meet together to
scttle the constitution for the Union on the lines agreed in
paragraphs 1—7 above.

H. No major point in the Union constitution which
affects the communal issue shall be deemed to be passed by the
Assembly unless a majority of both the two major communities
vote in its favour.

9. The Viceroy shall forthwith call together the above
constitution-making machinery which shall be governed by the
provisions stated in paragraph 8 above.

9. From Mr. Jinnah to Lord Pethick-Lawrence, May 8,
1946.

‘T have now received the letter of your Private Secretary,
dated 8th May, 1046, and the enclosed document to which
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vou had referred in your earlier letter of 8th May, 1946. It
is proposed by you that this ‘“‘paper’’ be discussed at the next
meeting of the Conference to be held on Thursday afternoon
at 3 pP.M. if this is agreeable to the Muslim League Delegation.

Your proposal embodied in your letter of 27th April, 1946,
runs as follows : —

“A Union Government dealing with the following
subjects : —Foreign Affairs, Defence and Communications.
There will be two Groups of provinces, the one of the
predominantly Hindu provinces and the other of the pre-
dominantly Muslim provinces, dealing with all other subjects
which the provinces in the respective Groups desire to be dealt
with in common. The Provincial Governments will deal with
all other subjects and will have all residuary sovereign rights.”’

This matter was to be discussed at Simla and we agreed
to attend the Conference on Sunday, sth May, 1946, on the
terms of my letter, dated 28th April, 1946.

You were good enough to explain your formula and then
after hours of discussion on the s5th and 6th of May, the
Congress finally and definitely turned down the proposed
Union confined only to three subjects even with power to levy
contribution for financing the Union.

Next, vour formula clearly envisaged an agreement
precedent between the Congress and the Muslim League with
regard to the grouping of Muslim and Hindu provinces and
the formation of two federations of the grouped provinces and
it followed that there must be two constitution-making
machineries. It was on that basis that some kind of Union
was suggested in your formula confined only to three subjects
and our approval was sought in order to put into this skeleton
Dblood and flesh. This proposal was also categorically turned
down by the Congress and the meeting had to be adjourned
for the Mission to consider the matter further as to what steps
they may take in the matter.

And now the new enclosed document has been sent to
us with a view that ‘‘this paper should be discussed at the
next meeting to be held on Thursday afternoon at 3 p.M.”
The heading of the paper is ‘‘Suggested points for agreement
between the representatives of Congress and the Muslim
League.”' By whom are thev suggested, it is not made clear.
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We are of the opinion that the new suggested points for
agreement are a fundamental departure from the original
formula embodied in vour letter of 27th April, which was
rejected by the Congress. .

To mention some of the important points, we are now asked
to agree that there should be one all-India Union Government
in terms of paragraphs 1—7 of this paper, which adds one
more subject to be vested in the Union Government, i.e.,
“fundamental rights’’ and it is not made clear whether the
Union Government and Legislature will have power or not to:
obtain for itself the finance by means of taxation.

In the new “‘suggestions” the question of grouping of
provinces is left exactly as the Congress spokesmen desired in
the course of discussions that have taken place hitherto, and
is totally different from your original formula.

That there should he a single constitution-making body,
we can never agree to: nor can we agree to the method of
formation of constitution-making machineries suggested in the
paper.

There are many other objectionable features contained i
the suggestions which we have not dealt with as we are only
dealing with the main points arising out of this paper. In
these circumstances, we think, no useful purpose will be served
to discuss this paper, as it is a complete departure from your
original formula, unless after what we have said above you
still desire us to discuss it in the Conference itself to-morrow.”’

10. From Lord Pethick-Lawrence to Mr. Jinnah, May 9,
1946.

“I have to acknowledge vour letter of yesterday whiclr
I have shown to my colleagues. In it you raise a number of
issues to which I propose to reply in order.

1. You claim that Congress ‘‘finally and definitely turned
down the proposed Union confined only to three subjects even
with power to levy contribution for financing the Union.”
This statement is not in accord with my recollection of what
took place in the Conference room. It is true that the
Congress representatives expressed their view that the limitation
was too narrow and argued further that even so limited it
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necessarily included certain ancillary matters. Up to a point
you recognised that there was some force in the argument
because you agreed, as I understood, that some power to obtaiu
the necessary. finance must be given. There was no final
decision on this matter (or of course on any other).

2. Next you claim, if I understand you aright, that our
reference to the formation of Groups is at variance with the
formula in our invitation. I am afraid I cannot accept this
view. It is of course a slightly amplified form because it
specifies the manner in which the provinces can decide as to
joining any particular Group. This amplified form is put
forward by us as a reasonable compromise between the views
of the Muslim Lecague and those originally expressed by
Congress against grouping at all.

3. You further take exception to the machinery that we
suggest should be set up for making the constitution. [ would
point out to you however that you yourself in explaining how
your two constitution-making bodies would work agreed on
Tuesday last in the Conference that they would have to join
together in the end to decide the constitution of the Union
and you took no exception to their having a preliminary session
in common to decide procedure. What we are proposing is iu
fact precisely the same thing expressed in different words. [
am therefore quite at a loss to understand what vou have in
mind when you use the words: ‘‘this proposal was also
categorically turned down by the Congress.” .

4. In your next succeeding paragraph you ask who it is
that makes the suggestions that are contained in the document
I sent you. The answer is the Cabinet Mission and His.
Excellency the Viceroy who make them in our endeavour to
bridge the gap between the viewpoints of the Congress and
the Muslim League.

5. You next take exception to our departing from the
original formula in my invitation. I would remind you that
in accepting my orignial invitation neither the Muslim League
nor the Congress hound itself to accept in full thc original
formula, and in my reply of April 29th I wrote these words : —

‘““We have never contemplated that acceptance by the-
Muslim League and the Congress of our invitation would
imply as a preliminary condition full approval by them pf
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the terms set out in my letter. These terms are our proposed
basis for a settlement and what we have asked the Muslim
League Working Committee to do is to agree to send its
representatives to meet ourselves and representatives of the
Congress in order to discuss it.”’ Indeed this is the only
sensible attitude because the object of all our discussions is to
.explore every conceivable possibility of reaching agreement.

6. ‘Fundamental Rights’’ were included by us in our
suggestions for addition to the list of Union subjects because
it seemed to us that it would be of benefit both to the large
<communities and to the small minorities for them to be put
in and, accordingly, to be worthy of consideration in our
‘Conference. As to finance, it will of course be quite open to
«liscuss in the Conference the precise significance of the inclusion
«of this word in its context.

7. Your two following paragraphs are mainly a recapi-
tulation of your previous arguments and have been already
dealt with above. From your last paragraph I understand
that though you do not consider in the circumstances that any
good purpose would be served by the attendance of the
Muslim Ieague delegation at the Conference fixed for this
afternoon, you are willing to come if we express a desire that
you should do so. My colleagues and I wish to obtain the
views of both parties on the document submitted and, therefore,
would be glad to see you at the Conference.”’

11. Maulam Azad to Lord Pethick-Lawrence, May 9, 1946.

“My colleagues and I have given the most careful consi-
«leration to the memorandum sent by you yesterday suggesting
various points of agreement. On the 28th April I sent you
a letter in which I explained briefly the Congress viewpoint
in regard to certain ‘““Fundamental Principles’’ mentioned in
vour letter of 27th April. After the first day of the Conference,
on May 6th, T wrote to you again to avoid any possible mis-
understanding regarding the issues being discussed in the
‘Conference.

I now find from your memorandum that some of your
-suggestions are entirely opposed to our views and to the views
repeatedly declared by the Congress. We are thus placed in.
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a difficult position. It has been and is our desire to explore
every avenue for a settlement and a change-over in India by
consent, and, for this purpose we are prepared to go far. But
there are obvious limits beyond which we cannot go if we are
convinced that this would be injurious to the people of India
and to India’s progress as a free nation.

In my previous letters I have laid stress on the necessity
of having a strong and organic Federal Union. I have also
stated that we do not approve of sub-federations or grouping
of provinces in the manner suggested, and are wholly opposed
to parity in Executives or Legislatures as between wholly
unequal Groups. We do not wish to come in the way of
provinces or other units co-operating together, if they so.
choose, but this must be entirely optional.

The proposals you have put forward are meant, we
presume, to limit the free discretion of the Constituent
Assembly. We do not see how this can be done. We are at
present concerned with one important aspect of a larger
problem. Any decision on this aspect taken now might well
conflict with the decisions we, or the Constituent Assembly,
might want to take on other aspects.

The only reasonable course, it appears to us, is to have a
Constituent Assembly with perfect freedom to draw up its
constitution, with certain reservations to protcct the rights of
minorities. Thus we may agree that any major communal
issue must be settled by consent of the parties concerned, or
where such consent is not obtained, by arbitration.

From -the proposals you have sent us (8 D.E.F.(r.) it
would appear that two or three separate conmstitutions might
emerge for separate Groups, joined together by a flimsy
common super-structure left to the mercy of the three disjointed
Groups. )

There is also compulsion in the early stages for a province
to join a particular Group whether it wants to or not. Thus
why should the Frontier Province, which is clearly a Congress
province, be compelled to join any Group hostile to the
Congress ? :

We realise that in dealing with human beings, as individuals
or groups, many considerations have to be borne in minc
besides logic and reason. But logic and reason cannot b
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-ignored altogether, and unreason and injustice are dangerous
companions at any time and, more especially, when we are
building for the future of hundreds of millions of human beings.

I shall now deal with some of the points in your memo-
randum and make some suggestions in regard to them.

No. 1. We note that you have provided for the Union
to have mnecessary powers to obtain for itself the finance it
requires for the subjects it deals with. We think it should
be clearly stated that the Federal Union must have power to
raise revenues in its own right; further that currency and
customs must in any event be included in the Union subjects,
us well as such other subjects as on closer scrutiny may be
found to be intimately allied to them. One other subject is
an essential and inevitable Union subject and that is planning.
Planning can only be done effectively at the Centre, though the
Provinces or units will give effect to it in their respective areas.

The Union must also have power to take remedial action
in cases of breakdown of the Constitution and in grave public
emergencies.

Nos. 5 and 6.—We arc entirely opposed to the proposed
parity, both in the executive and legislature, as between wholly
uncqual Groups. This is unfair and will lead to trouble. Such
@ provision contains in itself the seed of conflict and the
destruction of free growth. If therc is no agreement on this or
any similar matter, we are prepared to leave it to arbitration.

No.7.——We are prepared to accept the suggestion that
provision be made for a reconsideration of the Constitution
after ten years. Indeed, the Constitution will necessarily
provide the machinery for its revision at any time.

The second clause lays down that reconsideration should
b¢ done by a body constituted on the same basis as the
Constituent Assembly. The present provision is intended to
meet an emergency. We expect that the Constitution for India
will be based on adult suffrage. Ten years hence India is net
likely to be satisfied with anything less than adult suffrage
to express its mind on all grave issues.

- No. 8.—4. We would suggest that the just and proper
method of election, fair to all parties, is the method of pro-
portional representation by single transferable vote.
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It might be remembered that the present basis of election
for the provincial Assemblies is strongly weighted in favour
of the minonities,

"The proportion of one-tenth appears to be too small aud
will limit the numbers of the Constituent Assembly too much.
Probably the number would not exceed two hundred. In the
vitally important tasks the Assembly will have to face, it should
have larger numbers. We suggest that at least one-fifth of the
total membership of the provincial Assemblies should be elected
for the Constituent Assembly.

No. 8.—I. This clause is vague and requires elucidation.
But for the present we are mot going into further details.

No. §.—D. E. IF. (+. Thave already referred to these clauses.
We think that both the formation of these Groups and the
procedure suggested are wrong and undesirable. We do not wish
to rule out the formation of the groups if the provinces so
desire. But this subject must be left open for decision by the
Constituent Assembly. The drafting and settling of the
constitution should begin with the Federal Union. This should
contaip common and uniform provisions for the provinces and
other units. The provinces may then add to these.

N. 8.—H. In the circumstances existing to-day we are
prepared to accept some such clause. In case of disagreement
the matter should be referred to arbitration.

I have pointed out above some of the obvious defects as
we see them, in the proposals contained in your memorandum.
If these are remedied, as suggested by us, we might be in a
position to rccommend their acceptance by the Congress. But
as drafted in the memorandum sent to us, I regret that we are
unable to accept them.

On the whole, therefore, if the suggestions are intended
10 have a hinding effect, with all the will in the world to have
an agreement with the League, we must repudiate most of
them. Let us not run into any evil greater than the one all of
us three parties should seek to avoid.

If an agreement honourable to both the parties and
favourable to the growth of free and united India cannot be
achieved we would suggest that an Interim Provisional Govern-
ment responsible to the elected members of the Central
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.Assembly be formed at once and the matters in dispute con-
cerning the Constituent Assembly between the Congress and
the League be referred to an independent tribunal.”

[Failure now seemed certain, but it was prevented by the
generous statesmanship of Pandit Jawaharlal Nehru. He
suggested that an umpire should be appointed to settle maitters
of difference between the parties. He wrote to and met Mr.
Jinnah.]

12. From Pandit Jawaharlal Nehru to Mr. Jinnah, May 10,
1946.

“In accordance with our decision yesterday at the con-
ference, my colleagues have given a good deal of thought to
the choice of a suitable umpire. We have felt that it would
probably be desirable to exclude Englishmen, Hindus, Muslims
and Sikhs. The field is thus limited. Nevertheless we have
drawn up a considerable list from which a choice can be made.
I presume that you have also, in consultation with your
executive, prepared a list of possible umpires. Would you like
these two lists to be considered by us, that is, by you and me?
If so, we can fix up a meeting for the purpose. After we have
met, our recommendation can be considered by the eight of us,
that is, the four representatives of the Congress and the four
representatives of the Muslim League, and a final choice can
be made, which we can place before the conference when it
meets to-morrow.”

13. From Mr. Jinnah to Pandit Nehru, May 10, 1946.

“I received your letter of 1oth May at 6 p.m.
At yesterday’s meeting between you and me at the Vice-

regal Lodge, we discussed several points besides the fixing of
an umpire. After a short discussion, we came to the conclusion
that we will further examine your proposal made by you at the
conference yesterday, with all its implications, after your and
my consulting our respective colleagues.

I shall be glad to meet you to consider the various aspects.
of your proposal any time that may suit you to-morrow morning
after 10 o’clock.” .
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14. From Pandit Nehru to Mr. Jinnah, May 11, 1946.

“Your letter of May 10 reached me at 10 last night.

During the talk we had at Viceregal Lodge, you referred
to various matters besides the choice of an umpire and I gave
you my reactions in regard to them but I was under the
impression that the proposal to have an umpire had been agreed
to and our next business was to suggest names. Indeed it was
when some such agreement was reached in the conference that
we had our talk., My colleagues have proceeded on this basis
and prepared a list of suitable names. The conference will
expect us to tell them this afternoon the name of the umpire
we fix upon, or at any rate to place before them suggestions in
this behalf.

The chief implication in having an umpirc is to agree to
accept his final decision. We agrec to this. We suggest that
we might start with this and report accordingly to the
conference.

As suggested by vou, 1 shall come over to your place of
residence at about 10-30 this morning.”’

15. From Mr. Jinnah to Pandit Nehru, May 11, 1946.

“I am in receipt of your letter of 11th May.

During the talk we had at the Viceregal Lodge which lasted
for about fifteen or twenty minutes, I pointed out various aspects
and implications of your proposal and we had a discussion for a
little while, but no agreement was arrived at between you and
me on any point except that at your suggestion that you consult
your colleagues and I should do likewise we adjourned to meet
again the next day to further discuss the matter.

I shall be glad to meet you at ten-thirty this morning for
a further talk.”

16. League Memorandum, May 12, 1946.

““Principles to be agreed to as our offer: )

1. 'The six Muslim Provinces (Punjab, N.-W. F. P.,
Baluchistan, Sind, Bengal and Assam) shall be grouped together
as one Group and will deal with all other subjects and matters
except Foreign Affairs, Defence and Communications necessary
for Defence, which may be dealt with by the constitution-
making bodies of the two Groups of Provinces—Muslim

3
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provinces (hereinafter named Pakistan Group) and Hindu
provinces—sitting together.

2. There shall be a separate constitution-making body for
the six Muslim provinces named above, which will frame
constitutions for the Group and the provinces in the Group and
will determine the list of subjects that shall be Provincial and
Central (of the Pakistan Federation) with residuary sovereign
powers vesting in the provinces,

3. 'The method of election of the representatives to the
constitution-making body will be such as would secure proper
representation to the various communities in proportion to their
population in each province of the Pakistan Group.

4. After the constitutions of the Pakistan Federal Govern-
ment and the provinces are finally framed by the constitution-
making body, it will be open to any province of the Group to
decide to opt out of its Group, provided the wishes of the people
of that province arc ascertained by a referendumn to opt out
or not,

5. It must be open to discussion in the joint constitution-
making body as to whether the Union will have a Legislature
or not. The method of providing the Union with finance should
also be left for the decision of the joint meeting of the two
constitution-making bodies, but in no event shall it be by means
of taxation.

6. 'There should be parity of representation between the
two Groups of provinces in the Union Executive and the
Legislature, if any.

7. No major point in the constitution which affects the
communal issue shall be deemed to be passed in the joint
constitution-making body, unless the majority of the members
of the constitution-making body of the Hindu provinces and
the majority of the members of the constitution-making body
of the Pakistan Group, present and voting, are separately in
its favour.

8. No decision, legislative, executive or administrative,
shall be taken by the Union in regard to any matter of con-
troversial nature, except by a majority of three-fourths.

9. In Group and provincial constitutions fundamental
rights and safeguards concerning religion, culture and other
matters affecting the different communities will be provided for.
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10. The constitution of the Union shall contain a pro-
vision whereby any province can, by a majority vote of its
Legislative Aesembly, call for reconsideration of the terms of
the constitution, and will have the liberty to secede from the
Union at any time after an initial period of ten years.

These are fhe principles of our offer for a peaceful and-
amicable settlement and this offer stands in its entirety and all
matters mentioned herein are interdependent.”

17. Congress Suggestions, May 12, 1946.

“I, The Constituent Assembly to be formed as follows :—

(i) Representatives shall be clected by cach Provincial

Assembly by proportional representation (single

transferable vote). The number so elected should

be omec-fifth of the number of members of the

Assembly and thevy may be members of the
Assembly or others.

(i) Representatives from the States on the basis of
their population in proportion to the representation
from British India. How these representatives are
to be chosen is to be considered later.

2. The Constituent Assembly shall draw up a Constitution
for the Federal Union. This shall consist of an All-India
Federal Government and Legislature dealing with Foreign
Affairs, Defence, Communications, Fundamental Rights, Cur-
rency, Customs and Planning as well as such other subjects as,
on closer scrutiny, may be found to be intimately allied to them.
The Federal Union will have necessary powers to obtain for
itself the finances it requires for these subjects and the power
to raise revenues in its own right. The Union must also have
power to take remedial action in cases of breakdown of the
Constitution and in grave public emergencies.

3. All the remaining powers will vest in the provinces or
units.

4. Groups of provinces may be formed and such Groups
may determine the provincial subjects which they desire to
take in common.’

- 5. After the Constituent Assembly has decided the
Constitution for the All-India Federal Union as laid down in
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paragraph two above, the representatives of the provinces may
form Groups to decide the provincial Constitutions for their
Group and, if they wish, a Group Constitution. |,

6. No major point in the All-India Federal Constitution
which affects the communal issue shall be passed by the
Constituent Assembly unless a majority of the- members of the
community or communities connected present in the Assembly
and voting are separately in its favour provided that in case
there is no agrecment on any such issue it will be referred to
arbitration. In case of doubt as to whether any point is a
major communal issue the Speaker will decide, or, if so desired,
it may be referred to the Federal Court.

7. In the event of a dispute arising in the process of
constitution-making the specific issue shall be referred to
arbitration.

8. The constitution should provide machinery for its
revision at any time subject to such checks as may be devised.
If so dcsired, it may be specifically stated that this whole
constitution may be reconsidered after ten years’’.

18. Congress Note on League Suggestions, May 12, 1946.

“The approach of the Muslim League is so different from
that of the Congress in regard to these matters that it is a little
difficult to deal with each point separately without reference to
the rest. The picture as envisaged by the Congress is briefly
given in a separate note. From consideration of this note and
the Muslim I.eague’s proposals the difficulties and the possible
agreement will hecome obvious.

The Muslim League’s proposals are dealt with below : —

(1) We suggest that the proper procedure is for one
constitution-making body or one Constituent Assembly to meet
for the whole of India and later for Groups to be formed if so
desired by the provinces concerned. The matter should be left
to the provinces and if they wish to function as a Group they
are at liberty to do so and to frame their own constitution for
the purpose.

In any event Assam has obviously no place in the Group
mentioned, and the North-West Frontier Province, as the
e_lection shows, is not in favour of this proposal.
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(2) We have agreed to residuary powers, apart from the
Central subjects, vesting in the provinces. They can make such
use of them as they like and, as has been stated above, function
as a Group. What the ultimate nature of such a Group may be
cannot be determined at this stage and should bhe left to the
representatives of the provinces concerned.

(3) We have suggested that the most suitable method of
clection would be by single transferable vote. This would give
proper representation to the various communities in proportion
to their present representation in the Legislatures. If the
population proportion is taken, we have no particular objection,
but this would lcad to difficulties in all the provinces where
there is weightage in favour of certain communities. The
principle approved of would mnecessarily apply to all the
provinces.

(4) ‘There is no necessity for opting out of a province from
its Group as the previous consent of the provinces is necessary
for joining the Group.

(5) We consider it essential that the Federal Union should
have a legislature. We also consider it essential that the Union
should have power to raise its own revenue.

(6 and 7). We are entirely opposed to parity of represen-
tation as between Groups of provinces in the Union executive
or legislature. We think that the provision to the effect that
no major communal issue in the Union constitution shall be
deemed to be passed by the Constituent Assembly unless a
majority of the members of the community or communities
concerned present and voting in the Constituent Assembly arc
separately in its favour, is a sufficient and ample safeguard of
all minorities. We have suggested something wider and
including all communities than has been proposed elsewhere.
This may give risc to some difficulties in regard to small
communities, but all such difficulties can be got over by
reference to arbitration. We are prepared to consider the
method of giving effect to this principle so as to make it more
feasible.

(8) 'T'his proposal is so sweeping in its nature that no
Government or legislature can function at all. Once we have
safeguarded major communal issues other matters, whether
controversial or not, require no safeguard. This will simply
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mean safeguarding vested interests of all kinds and preventing
progress, or indeed any movement in any direction. We,
therefore, entirely disapprove of it.

(9) We are entirely agreeable to the inclusion of funda-
mental rights and safeguards concerning religion, culture and
like matters in the constitution. We suggest that the proper
place for this is the All-India Federal Union constitution.
There should be uniformity in regard to these fundamental
rights all over India.

(10) 'The constitution of the Union will inevitably contain
provisions for its full reconsideration at the end of ten years.
The matter will be open then for a complete reconsideration.
Though it is implied, we would avoid reference to secession as
we do not wish to encourage this idea”.

5. STATEMENT BY THE CABINET DELEGATION AND
THE VICEROY, MAY 16, 1946.

““1. On March 15th last, just before the despatch of the
Cabinet Delegation to India, Mr. Attlee, the British Prime
Minister, used these words :—

“My collcagues are going to India with the intention of
using their utmost endeavours to help her to attain her freedom
as speedily and fully as possible. What form of Government is
to replace the present regime is for India to decide ; but our
desire is to help her to set up forthwith the machinery for
making that decision. ......

* . - * ®
“I hope that India an(’i"h"e_r people may elect to remain
within the British Commonwealth. I am certain that they will
find great advantages in doing 30'. T
LEI .
* * * * £

‘“‘But if she does so eleatj-it must be by her own free will.
The British Commonwealth and Empire is not bound together
by chains of external compulsion, It is a free association of
free peoples. If, on the other hand, she elects for independence,
in our view she has a right to.do sa., It will be for us to help
to make the transition as smooth. and easy as possible.’”
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2. Charged in these historic words, we—the Cabinet
Ministers and the Viceroy—have done our utmost to assist the
two main political parties to reach agreement wupon the
fundamental issue of the unity or division of India.  After
prolonged discussions in New Delhi we succeeded in bringing
the Congress and the Muslim League together in Conference at
Simla. There was a full exchange of views and both parties
were prepared to make considerable concessions in order to try
to reach a settlement, but it ultimately proved impossible to
close the remainder of the gap between the parties and so no
agreement could be concluded. Since no agreement has been
reached, we feel that it is our duty to put forward what we
consider are the best arrangements possible to ensure a speedy
setting up of the new constitution. This statement is made
with the full approval of His Majesty’s Government in the
United Kingdom.

3. We have accordingly decided that immediate arrange-
ments should be made whereby Indians may decide the future
constitution of India, and an interim Government may be sct
up at once to carry on the administration of British India until
such time as a new constitution can be brought into being. We
have endeavoured to be just to the smaller as well as to the
larger sections of the people ; and to recommend a solution
which will lead to a practicable way of governing the India of
the future, and will give a sound basis for defence and a good
opportunity for progress in the social, political and economic
field.

4. It is not intended in this statement to review the
voluminous evidence that has been submitted to the Mission ;
but it is right that we should state that it has shown an almost
universal desire, outside the supporters of the Muslim League,
for the unity of India.

5. This consideration did not, however, deter us from
examining closely and impartially the possibility of a partition
of India ; since we were greatly impressed by the very genuine
and acute anxiety of the Muslims lest they should find
themselves subjected to a perpetual Hindu-majority rule.
This feeling has become so strong and widespread amongst
the Muslims that it cannot be allayed by mere paper safeguards.
If there is to be internal peace in India it must be secured by
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measures which will assure to the Muslims a control in all
matters vital to their culture, religion, and economic or other
interests.

6. We therefore examined in the first instance the question
of a separate and fully independent sovereign State of Pakistan
as claimed by the Muslim League. Such a Pakistan would
comprise two areas ; one in the north-west consisting of the
Provinces of the Punjab, Sind, North-West Frontier, and
British Baluchistan ; the other in the north-east consisting of the
Provinces of Bengal and Assam. The League were prepared
to consider adjustment of boundaries at a later stage, but
insisted that the principle of Pakistan should first be acknow-
ledged. The argument for a separate State of Pakistan was
based, first, upon the right of the Muslim majority to decide
their method of government according to their wishes, and
secondly, upon the necessity to include substantial areas in
which Muslims are in a minority, in order to make Pakistan
administratively and economically workable.

The size of the non-Muslim minorities in a Pakistan com-
prising the whole of the six Provinces enumerated above
would be very considerable as the following figures* show :—

North-Western Area—-

Muslim. Non-Muslim.

Punjab ... 16,217,242 12,201,577
North-West Frontier Province 2,788,797 249,270
Sind ... 3,208,325 1,326,683
British Baluchistan 438,930 62,701
22,653,204 13,840,231

62.07% 37.93%

North-Eastein Area—

Bengal ... 33,005,434 27,301,001
Assam eee 3,442,479 6,762,254
36,447,913 34,063,345

51.69% 48.31%

* All population figures in this statement are from the most recent
census taken in 1941.
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The Muslim minorities in the remainder of British India
number some 20 million dispersed amongst a total population
of 188 million.

These figures show that the setting up of a separate
sovereign State of Pakistan on the lines claimed by the
Muslim League would not solve the communal inority
problem ; nor can we see any justification for including within
a sovereign Pakistan those districts of the Punjab and of Bengal
and Assam in which the population is predominantly non-
Muslim. Every argument that can be used in favour of
Pakistan can cqually, in our view, be used in favour of the
exclusion of the non-Muslim areas from Pakistan. ‘This point
would particularly affect the position of the Sikhs.

7. We therefore considered whether a smaller sovereign
Pakistan confined to the Muslim majority areas alone might be
a possible basis of compromisc. Such a Pakistan is regarded by
the Muslim League as quite impracticable because it would entail
the exclusion from Pakistan of (a) the whole of the Ambala and
Jullundur Divisions in the Punjab ; (b) the whole of Assam
except the district of Sylhet ; and (¢) a large part of Western
Bengal, including Calcutta, in which city the percentage of the
Muslim population is 23°6%. We ourselves are also convinced
that any solution which involves a radical partition of
the Punjab and Bengal, as this would do, would be contrary
to the wishes and interests of a very large proportion of the
inhabitants of these Provinces. Bengal and the Punjab each has
its own common language and a long history and tradition.
Moreover, any division of the Punjab would of necessity divide
the Sikhs, leaving substantial bodies of Sikhs on both sides of
the boundary. We have therefore been forced to the conclusion
that neither a larger nor a smaller sovereign State of Pakistan
would provide an acceptable solution for the -communal
problem,

8. Apart from the great force of the foregoing arguments
there are weighty administrative, economic and military
considerations. ‘The whole of the transportation and postal and
telegraph systems of India have been established on the basis
of a united India. To disintegrate them would gravely injure
both parts of India. The case for a united defence is even
stronger. The Indian armed -forces have been built up as a
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whole for the defence of India as a whole, and to break thenr
in two would inflict a deadly blow on the long traditions and
high degree of cfficiency of the Indian Army and would entail
the gravest dangers. The Indian Navy and Indian Air Force
would become much less effective. The two sections of the
suggested Pakistan contain the two most vulnerable frontiers.
in India and for a successful defence in depth the area of
Pakistan would be insufficient.

9. A further consideration of importance is the greater
difficulty which the Indian States would find in associating
themselves with a divided British India.

ro. Finally, there is the geographical fact that the two
halves of the proposed Pakistan State are separated by some
seven hundred miles and the communications between them
both in war and peace would be dependent on the goodwill of
Hindustan.

11. We are therefore unable to advise the British Govern-
ment that the power which at present resides in British hands
should be handed over to two entirely separate sovereign States.

12. 'This decision does not however blind us to the very
real Muslim apprchensions that their culture and political and
social life might become submerged in a purely unitary India,
in which the Hindus with their greatly superior numbers must
be a dominating element. T'o meet this the Congress have put
forward a scheme under which Provinces would have fult
autonomy subject only to a minimum of Central subjects, such
as Foreign Affairs, Defence and Communications.

Under this scheme Provinces, if they wished to take part
in economic and administrative planning on a large scale, could
cede to the Centre optional subjects in addition to the
compulsory ones mentioned above.

13. Such a scheme would, in our view, present consi-
derable constitutional disadvantages and anomalies. It would
be very difficult to work a Central Executive and Legislature
in which some Ministers, who dealt with Compulsory subjects,
were responsible to the whole of India while other Ministers,
who dealt with Optional subjects, would be responsible only to
those Provinces which had elected to act together in respect
of such subjects. This difficulty would be accentuated in the
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Central Legislature, where it would be necessary to exclude
certain members from speaking and voting when subjects with
which their Provinces were mnot concerned were under
discussion. Abart from the difficulty of working such a scheme,
we do not consider that it would be fair to deny to other
Provinces, which did not desire to take the optional subjects at
the Centre, the right to form themselves into a group for a
similar purpose. This would indeed be no more than the
exercise of their autonomous powers in a particular way.

14. Before putting forward our recommendations we turn
to deal with the relationship of the Indian States to British:
India. Tt is quite clear that with the attainment of indepen-
dence by British India, whether inside or outside the British
Commonwealth, the relationship which has hitherto existed
between the Rulers of the States and the British Crown will no.
longer be possible. Paramountcy can neither be retained by
the British Crown nor transferred to the new Government,
This fact has been fully recognised by those whom we
interviewed from the States. They have at the same time
assured us that the States are ready and willing to co-operate
in the new development of India. ‘The precise form which
their co-operation will take must be a matter for negotiation
during the building up of the new constitutional structure, and
it by no means follows that it will be identical for all the States.
We have not therefore dealt with the States in the same detail
as the Provinces of British India in the paragraphs which
follow.

15. We now indicate the nature of a solution which in
our view would be just to the essential claims of all parties,,
and would at the same time be most likely to bring about a
stable and practicable form of constitution for All-India.

We recommend that the constitution should take the
following basic form :—

(1) There should be a Union of India, embracing both
British India and the States, which should deal with
the following subjects: Foreign affairs, Defence,
and Communications ; and should have the powers
necessary to raise the finances required for the above
subjects.
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(2) The Union should have an Executive and a Legis-
lature constituted from British Indian and States
representatives. Any question raising a major
communal issue in the Legislature should require
for its decision a majority of the representatives
present and voting of each of the two major com-
munities as well as a majority of all the members
present and voting.

(3) All subjects other than the Union subjects and all
residuary powers should vest in the Provinces.

(4) 'The States will retain all subjects and powers other
than those ceded to the Union.

(5) Provinces should be free to form Groups with
executives and legislatures, and each Group could
determine the Provincial subjects to be taken in
cotnmon.

(6) The constitutions of the Union and of the Groups

" should contain a provision whereby any Province
could, by a majority vote of its Legislaturc Assem-
bly, call for a reconsideration of the terms of the
constitution after an initial period of 10 years and
at 10 yearly intervals thereafter.

16. Tt is not our object to lay out the details of a cons-
titution on the above lines, but to set in motion the machinery
whereby a constitution can be settled by Indians for Indians.

It has been necessary however for us to make this recom-
mendation as to the broad basis of the future constitution
because it became clear to us in the course of our negotiations
that not until that had been done was there any hope of getting
the two major communities to join in the setting up of the
constitution-making machinery.

17. We now indicate the constitution-making machinery
which we propose should be brought into being forthwith in
order to enable a new constitution to be worked out.

18. In forming any assembly to decide a new constitu-
tional structure the first problem is to obtain as broad-based
and accurate a representation of the whole population as is
possible, ‘The most satisfactory method obviously would be
by election based on adult franchise, but any attempt to
introduce such a step now would lead to a wholly unacceptable
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delay in the formulation of the new constitution. The only
practicable alternative is to utilise the recently elected
Provincial Lggislative Assemblies as electing bodies. There
are, however, two factors in their composition which make this
difficult. First, the numerical strengths of the Provincial
Legislative Assemblies do not bear the same proportion to the
total population in each Province. Thus, Assam with a
population of 1o millions has a Legislative Assembly of 108
members, while Bengal, with a population six times as large,
has an Assembly of only 250. Secondly, owing to ‘the weight-
age given to minorities by the Communal Award, the strengths
of the several communities in each Provincial Legislative
Assembly are not in proportion to their numbers in the
Province. ’Thus the number of seats reserved for Muslims in
the Bengal Legislative Assembly is only 48% of the total,
although they form 55% of the provincial population. After
a most careful consideration of the various methods by which
these points might be corrected, we have come to the conclusion
that the fairest and most practicable plan would be—

(a) to allot to cach Province a total number of scats
proportional to its population, roughly in the
ratio of one to a million, as the nearest substitute
for representation by adult suffrage ;

(b) to divide this provincial allocation of scats between
the main communities in each Province in pro-
portion to their population ;

(¢) to provide that the representatives allotted to each
community in a Province shall be elected by the
members of that community in its Legislative
Assembly.

We think that for these purposes it is sufficient to recognise
only three main communities in India: General, Muslim, and
Sikh, the ““General’”’ community including all persons who are
not Muslims or Sikhs. As the smaller minorities would, upon
the population basis, have little or no representation since they
would lose the weightage which assures them seats in the
Provincial ILegislatures, we have made the arrangements set
out in paragraph 20 below to give them a full representation
upon all matters of special interest to minorities.
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19. (i) We therefore propose that there shall be elected
by each Provincial Legislative Assembly the following numbers
of representatives, each part of the Legislative Assembly
(General, Muslim or Sikh) electing its own representatives by
the method of proportional representation with single trans-
ferable vote :—

Table of Representation.

SECTION A.

Province General Muslim  Total
Madras .. . .. 45 4 49
Bombay .. . .. 19 2 21
United Provinces .. .47 8 55
Bihar . . .31 5 36
Central Provinces .. .. 16 I 7
Orissa . .. .. 9 0 9

Torar, .. 167 20 187
SECTION B.

Province General Muslim Sikh  Total
Punjab .. . .. 8 16 4 28
N.-W. Frontier Province .. o 3 o 3
Sind . . o1 3 o 4

Toral, .. 9 22 4 35
SecrionN C.

Province General Muslim  Total
Bengal . . .27 33 60
Assam .- . .7 3 10

Torar. .. 34 36 70
Total for British India .. 202
Maximum for Indian States .. 93

Torar. .. 385
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Note.—In order to represent the Chief Comumissioners’
Provinces there will be added to Section A the Member
representing Delhi in the Central Legislative Assembly, the
Member representing Ajmer-Merwara in the Central Legislative
Assembly, and a representative to be elected by the Croog
Legislative Council.

To Section B will be added a representative of British
Baluchistan.

(ii) It is the intention that the States would be given in
the final Constituent Assemnbly appropriate representation
which would not, on the basis of the calculation of population
adopted for British India, cxceed 93 ; but the method of
selection will have to be determined by consultation. The
States would in the preliminary stage be represented by a
Negotiating Committee.

(iii) Representatives thus chosen shall meet at New Delhi
as soon as possible.

(iv) A preliminary meeting will be held at which the
general order of business will be decided, a Chairman and other
officers elected, and an Advisory Commitee (see paragraph 2o
below) on the rights of citizens, minorities, and tribal and
excluded areas set up. Thereafter the provincial representa-
tives will divide up into the three sections shown under A, B,
and C, in the Table of Representation in sub-paragraph (i) of
this paragraph.

(v) These sections shall proceed to settle the Provincial
Constitutions for the Provinces included in each section, and
shall also decide whether any Group Conmstitution shall be set
up for those Provinces and, if so, with what provincial subjects
the Group should deal. Provinces shall have the power to opt
out of the Groups in accordance with the provisions of
suh-clause (viii) below.

(vi) The representatives of the Sections and the Indian
States shall reassemble for the purpose of settling the Union
Constitution.

(vii) In the Union Constituent Assembly resolution
varying the provisions of paragraph 15 above or raising any
major communal issue shall require a majority of the represen-
tatives present and voting of each of the two major communities.
The Chairman of the Assembly shall decide which, if any,
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resolutions raise najor communal issues and shall, if so
requested by a majority of the representatives of either of the
major communities, consult the Federal Court before giving
his decision. '

(viii) As soon as the new constitutional arrangements have
come into operatien, it shall be open to any Province to elect
to come out of any Group in which it has been placed. Such
a decision shall be taken by the new legislature of the Province
after the first general election und