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WHY CRIME?

Mr. Claud Mullins’ book, Crime' and
Psychology, now in its fourth edition, was
acclaimed by no less an authority than
Dr. Edward Glover, and every reviewer
praised it. The second part of Mr. Mullins’
survey, Why Crime?, deals with the causes
of crime, as seen in the light of modern
psychology. If there is ignorance about the
causes of crime, its treatment cannot be
truly scientific. Mr. Mullins relates four
principal causes—heredity, unwelcome
births, parental discord, and illegitimacy.
He gives ample reasons for this selection,
and supports his arguments with many
illustrative cases that have come before
him as magistrate. This book is as in-
teresting and provocative as Crime and
Psychology .
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PREFACE

SOON after I became a metropolitan magistrate in 1931
I realized that I was incompetent to deal with many of those
whom I had to find guilty. I neither knew why they had
committed their crime nor what action by me would best
deter them from further criminal acts. So I sought the aid
of medical men who had made a special study of abnormal
conduct. Thus I came into contact with modern psycho-
logy. I gradually found that with the help of these doctors
and the probation officers of the court I could understand
our difficult cases and thus become more effective in dealing
with them.

This experience made me feel that I had no right to
benefit from the unpaid services of these doctors without
doing what was possible to understand their principles and
their methods, so that I could see when their services were
necessary and could understand the reports that they sent
to me. In this way I began reading books about modern
psychology and seeking as many contacts with psycho-
therapists as I could. I have never stopped doing this.

My book Crime and Psychology, published in November,
1943, dealt with the general principles of modern psychology,
explained how many of them could be introduced into our
system of criminal trial, and gave many accounts of actual
cases that had been helped with the aid of psycho-therapists.

But general psychological pringiples and questions of
practical treatment were not everything. My studies proved
highly stimulating and interesting, and I found that through
them I was also learning much about the reasons why
people commit crime; also why so many cases which
appeared to need psychological treatment could not be

v



vi WHY CRIME?

helped in this way. The incapables proved to be at least
as instructive as the successes. They showed that in many
cases the injury to the emotional life that had been the basic
cause of the criminal conduct had taken place so early in
the life of the delinquent that psychological treatment could
not eradicate the effects. I found many cases whose con-
dition was such that they could not even begin treatment.
One object of this book is to inquire into the reasons why
and to give illustrative cases.

Up to the present time those interested in the psycho-
logical treatment of delinquents have concentrated upon
curative measures, and here grand work has been done.
But prevention is notoriously better than cure. Since
crime is always with us, I hope that this book will stimulate
inquiry into the principal causes of crime. This inquiry
should be undertaken by psycho-therapists with experience
of criminals and by those amid the general public interested
in the causes of crime. Most people are interested in
criminals, but the need to-day is to arouse interest in the
reasons why criminals exist.

In this book I have gone beyond the causes of crime.
Wherever possible I have made suggestions about the most
useful efforts which could be made to prevent crime in the
future.

I do not pretend that my diagnosis of the main causes of
crime is likely to be generally accepted. I have suggested
the following: defective heredity, whether physical or
psychological ; the denial of parental love in early life;
discord between parents involving unhappy homes and often
separation or divorce ; lastly illegitimacy. Both my experi-
ence in court and my studies in modern psychology have
convinced me that these are the most important causes of
criminal conduct. It is a widely accepted principle of
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modern psychology that the main lines of character develop-
ment are fixed by about the age of seven. Each of the above
causes of crime, except in some measure the third, is oper-
ative before this age is reached. Of course there are many
other causes of crime, notably defective education ; material
poverty, of which there was comparatively little during the
war ; poverty of spiritual power ; the acceptance by parents
and children of hedonist values; the wrong use of leisure,
a cause that was operative even during the strenuous years
of the war of 1939—a lad of seventeen who in 1943 had
broken into a shop explained his conduct to me by saying
that he had nothing else to do; and so on. Each of these
contributes many delinquents to the gloomy total. But
I doubt whether any of them can be said to be a principal
cause of crime. All of these operate mainly after the age of
seven has been reached. Their effect, therefore, is less
severe, and their consequences can more easily be satis-
factorily dealt with. None the less I have touched on most
of these factors in the following pages.

I am greatly indebted to Dr. Maurice B. Wright for read-
ing the typescript of this book and for correcting some errors.
Dr. Wright’s help was particularly valuable because of his
great experience, both as practising physician and as medical
psycho-therapist. Though Dr. Wright did not say so, I
think that he must have disagreed with some of my state-
ments. Be that as it may, I must make clear that his help
in no way commits him to agreement with the opinions
expressed by me. In its last stages Dr. A. McLeod
Fraser kindly read chapter one and made several valuable
suggestions.

Several years ago I tried out some of the ideas contained
in chapters three and four in the pages of the Quarterly
Review, the Law jJournal, and the Fortmghtly Review.
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Except in chapter three, not much remains of what I wrote
in these journals, ever hospitable to new legal ideas. My
gratitude to their editors is great, both for their hospitality
and for the permission, readily granted, to make unrestricted
use of my original writings.

There are, I fully agree, too many quotations in this book.
The reason is that I am a mere lawyer, untrained in biology
and psychology ; this being so, I thought it best to seek the
recognized authorities and to quote from them, rather than
to give my version of what they have taught. My thanks for
permission to make quotations are due to the following
publishers and authors :

The Macmillan Company, New York : Delinquents and Criminals,
their Making and Unmaking, by William Healy and Augusta
F. Bronner; also The Glands Regulating Personality, by
Louis Berman

Yale University Press and the Oxford University Press: New
Light on Delinquency and Its Treatment, by William
Healy and Augusta F. Bronner

Little, Brown and Company : Mental Conflicts and Misconduct,
by William Healy; also Crime and JFustice, by Sheldon
Glueck

Harvard University Press: One Thousand fuvenile Delinquents,
by Sheldon and Eleanor T. Glueck

The Commonwealth Fund, New York, and the Oxford Uni-
versity Press: Later Criminal Careers and Fuvenile Delin-
quents Grown Up, by the same authors

Alfred A. Knopf, New York : Five Hundred Criminal Careers,
by the same authors

Thomas Seltzer, New York: The Challenge of Childhood, by
Ira S. Wile

George Allen and Unwin Ltd. : Understanding Human Nature,
by Alfred Adler; also The Personal Equation, by Louis
Berman .

Jonathan Cape Ltd.: Diagnosis of Man, by Kenneth Walker

Chapman and Hall Ltd. and W. W. Norton and Company Inc.,
New York : Personality in Formation and Action, by William
Healy
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Faber and Faber Ltd.: The Biological Basis of Human Nature,
by H. S. Jennings; also Social Interest, by Alfred Adler

The Hogarth Press and the Institute of Psycho-Analysis: A
General Selection from the Works of Sigmund Freud, by John
Rickman.

Kegan Paul, Trench, Trubner and Co., Ltd.: The Integration
of the Personality, by C. G. Jung; The Psychology of C. G.
Fung, by Jolan Jacobi; Emotion and Delinquency, by L.
Grimberg ; Character and the Unconscious, by J. H. van der
Hoop ; Crime, Law and Social Science, by Jerome Michael
and Mortimer J. Adler; and The Psychology of Men of
Genius, by Ernst Kretschmer

Longmans, Green and Co. Ltd. : Basic Problems of Behaviour,
by Mandel Sherman

John Murray : A Biological Introduction to Psychology, by R. J. S.
McDowall ; also The Roots of Evil, by Sir Edward Cadogan

University of London Press Ltd.: The Young Delinquent, by
Cyril Burt

Other quotations have been made, but on so small a scale
that it seemed unnecessary to trouble the publishers for
permission. But my gratitude to the authors and publishers
of these books is nonc the less sincere.

I wish to make it clear that this book is not a hurried pro-
duction, hastily put together because Crime and Psychology
has sold well. This book has been several years in the writing,
like its predecessor, and so far as authorship is concerned it
is, in fact, its twin.

C. M.

Jub, 1944
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CHAPTER 1
THE INHERITANCE

A man of a certain constitution put in a certain environment
will be a criminal.
PROFESSOR J. B. S. HALDANE !

How can a community hurt a criminal it has created, which
it has borne as truly as a mother bears a child ?
MARGARET WILSON 2

THE above quotations illustrate the muddle in people’s
minds about the causes of crime. The popular view among
those interested in the subject is that criminals are what
they are because society has made them so. This view
accords with modern political tendencies and is based upon
the assumption that if society had provided for all a satis-
factory social and economic environment, there would be
few criminals. Those holding this view find that it gener-
ates soothing feelings of anger against the scheme of things.
They would demand, if they were logical, that instead of
criminal prosecutions being termed, as they are, Rex v. Smith
(in the United States of America The People v. Smith),
they should be termed Smith v. Rex (Smith v. the People),
for they believe that the delinquent, rather than his victims
or society, is really the aggrieved party. A good example
of such reasoning is the °Reservation’ that Mr. Dan
Griffiths wrote to the report of the Departmental Com-
mittee on Persistent Offenders (1932). There was much
that was sound in Mr. Griffiths’s expressed opinions, but
he also wrote that ‘three-quarters of all crime is due to

1 In a Foreword to Crime as Destiny, by Dr. Johannes Lange.
2 In a book with the somewhat fantastic title, The Crime of
Punishment, p. 309. ¢ Margaret Wilson’s ’ opinions may have been
the result of her many years spent by prison walls; her husband
was a prison governor.
I



2 WHY CRIME?

sheer poverty, poverty of the means of a decent, civilized
life, or, what is worse, destitution of the elementary require-
ments of physical existence ’.

This popular theme that crime is caused by poverty,
while it undoubtedly contains an element of truth, could
not be upheld during the grim years of the war of 1939.
Practical work then in dealing with delinquents provided
constant evidence in support of the hackneyed dictum of
Carlyle that * adversity is sometimes hard upon a man,
but for one man who can stand prosperity there are a
hundred that will stand adversity’. Soon after the war
began wages for those who were not in the fighting services
increased greatly, and in plenty of cases became high in
comparison with pre-war times ; yet stealing continued, even
by many of those who were by comparison well off. Much
of this stealing was of luxury articles. In November 1941,
several chairmen of juvenile courts wrote a letter to The
Times protesting that the high wages earned by youths,
sometimes higher than the wages of their fathers, were
direct causes of crime. Magistrates in adult courts also had
much experience of the effect of high wages on those with
insufficient ability to make good use of their money and of
what leisure they had.

Superficial views about the causes of crime, such as placing
crime at the door of poverty, are not often held by those who
have much experience in the handling of delinquents. It is
always good that those without much, or even any, experience
of our criminal courts should interest themselves in delin-
quency, but much hard study, both in court and outside, is
essential to the formation of sound opinions about crime, es-
pecially about the causes of crime. Uninstructed generaliza-
tions are easy, particularly when strong political opinions
influence their making. But there are many authorities
whose work has to be studied before worth-while general-
izations can be made.

Of these authorities on the causes of crime one of the
greatest was Dr. Charles Goring, a medical officer in the
English prison service. About his time a great Italian,
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Cesare Lombroso, had propounded the theory that there
is an absolute difference in physical build between criminals
and others. (In later life Lombroso modified this opinion.)
This theory was a challenge to Goring. With the approval
of the Prison Commissioners, a large-scale investigation of
some 3,000 inmates of English prisons was made in the years
1902 to 1908. Goring examined more than half of these
prisoners and later tabulated all the material yielded by the
investigation. His conclusion that  there is no such thing
as a physical criminal type ’, guarded though it was by other
statements, has ever since given immense encouragement to
environmentalists. But just as Lombroso never received
adequate credit for the real merit of his achievements, so
Goring’s work has been remembered mainly because he
refuted the early opinion of Lombroso. But what did
Goring discover ? His negative conclusions were but a
small part of his work. An abridged edition of his report
was published in 1919,! and a reading of this shows that
Goring clearly realized the importance of the inheritance.
Professor Karl Pearson, who had collaborated in the investi-
gation, wrote an introduction to this edition, wherein he
stated that it came as a surprise to Goring that the results
of the investigation forced him to the conclusion that there
was ‘ found relatively small influence of environment’.
Goring was quite candid : ‘ We may dogmatically assert
that recidivism, in its most pronounced form, is certainly
not a product of any of the social and economic inequalities
we have been examining.” 2 Further he wrote :

Relatively to its origin in the constitution of the malefactor,
and especially in his mentally defective constitution, crime in
this country is only to a trifling extent (if to any) the product of
social inequality, of adverse environment, or of other mani-
festations of what may be comprehensively termed ‘ the force of
circumstances .3

1 Published under the title The English Convict, by H.M.
Stationery Office.
'p. 21I1. 2 pp. 211-12.
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Goring summed up thus: °Our correlations tell us that,
despite of education, heritable constitutional conditions pre-
vail in the making of criminals.’?

Among more recent authorities is Professor Cyril Burt of
London University, who was formerly psychologist to the
education department of the London County Council, a
post offering vast opportunities for experience of delinquent
and other children. For the purposes of his book, The
Young Delinquent, Professor Burt investigated 200 delinquent
children and 400 non-delinquents of similar ages. 'This
experience convinced Professor Burt that ¢ if our inquiry is
to begin at the very beginning, it must go back to influences
that were operative long before the child himself was born.
We must review not only his birth and early life, but his
ancestry also’.2 'This is surely common sense. Yet many
of those interested in criminals are reluctant to accept this
necessity, or to recognize that human inheritance, whether
physical or psychological, bears any relation to problems of
crime.

In individual cases any research into ancestry is difficult.
In court we usually have to be content with inquiring into the
parentage of our younger delinquents. But in the study of
crime research has to be made into the ancestry of criminals ;
otherwise statements about the causes of criminal conduct
are mere guesswork. If ancestry is ignored, we are back in
the times before the discovery of the continuity of the germ
plasm ; till 1883 people could reasonably believe that inherit-
ance had no importance, since science taught that the cells
from the parents, which by uniting formed a new life, were
used up in the process. Weismann put an end to such
beliefs, but some superficial students of criminology do not
scem to have realized the consequences.

For knowledge about the inheritance it is best first to
inquire from a biologist. Professor H. S. Jennings of

! The English Convict, p. 274. It is worthy of note that Have-
lock Ellis was convinced by his own investigations that sexual
inversion ‘ may be inborn ’; Psychology of Sex, p. 198.

2 Third edition, p. 29.
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Johns Hopkins University, a leading light in this field, wrote
a most useful book, The Biological Basts of Human Nature.
Not only is this book easy to read for laymen in the science,
but it inspires confidence because the author obviously set
out to present the facts fairly and without any bias against
the environmentalists.

Observation and experiment [wrote Professor Jennings] have
shown that the original cell contains a great number of distinct
and separable substances existing as minute particles. The
development of an individual is brought about by the inter-
action of these thousand substances—their intcraction with each
other, with other parts of the cell, and with material taken from
outside. . . . These many diverse substances present at the
beginning of development are called the genes.

What is the importance of these genes ? Again we should
turn to Professor Jennings :

It is known that different individuals start with diverse sets
of these substances and that the way a given individual develops,
what he becomes, what characteristics he gets, what peculiarities
he shows, depend, other things being equal, on what set of these
substances he starts with. . . . Some combinations of them
give imperfect individuals, feeble-minded, deformed, monstrous.
Others give normal individuals, others superior individuals.
There are combinations giving every intermediate type, some
yielding slightly imperfect individuals, lazy, stupid or silly;
and there are combinations that produce genius.!

This may appear a somewhat drastic start for our inquiry,
for if we accept this, and we must, a new-born child is in
a sense already an aged being. But this is precisely what
every new-born child is. He is ‘ heir of all the ages’ both
in body and mind.

No inquiry into the problem of heredity in its relation to
criminal conduct should ignore the remarkable opinions
expressed by Dr. Louis Berman of New York in two thought-
provoking books, The Glands Regulating Personality and The
Personal Equation, books which have to be used with care

1 Both quotations come from pp. 1-3.



6 WHY CRIME?

because they give the impression, unlike the book of Pro-
fessor Jennings, that their author wished to prove a case and
set out to belittle both the environmental and the psycho-
logical approaches to abnormal conduct. Dr. Berman’s
principal theme was that the inherited endocrine glands, also
called the ductless glands or the glands of internal secretion,
are all-important in the human inheritance. Thus:

A man resembles his parents because he gets from them the
original chemical materials, placed differently in time and space
amid varying conditions, which commence to react and interact
and so immediately to acquire a biography, a history.

Knowledge of the influence and importance of these
endocrine glands has increased in recent years, but unfortu-
nately it is still true that ‘ there is as yet little understanding
of the factors needed for the normal functioning of the
various glands and for their normal integration ’.2  Accord-
ing to Dr. Berman these glands are ‘ the fundamentals in the
personality ’,3 and I believe that this will one day be generally
recognized among physicians. 1 have personal experience
to justify this belief. For six years I struggled with ill-
health and had several breakdowns, and only when these
glands received the attention of an expert did hope return.
In future years intensive research into the working of these
glands will be required, for even Dr. Berman with all his
confidence admitted that ‘ our knowledge of the glands of
internal secretion as an interlocking directorate presiding
over all the functions of the organism is still exceedingly
meager "4 Even present knowledge about these glands may,
as we shall see, have its use in connexion with delinquency.

The inheritance is not, of course, limited to physical
traits. Our minds are also endowed at conception with
a psychological inheritance. On the whole medical psycho-
logists have tended in their work to belittle the importance of

Y The Personal Equation, p. 31.

2 Medicine and Mankind, by Dr. Arnold Sorsby, p. 144.
3 The Personal Equation, p. 43.

4 The Glands Regulating Personality, p. 145.
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heredity, but an increasing number among them are study-
ing psychological inheritance. A pioneer among these was
Professor Ernst Kretschmer, who in pre-Nazi days was
a famous professor of psychiatry and neurology in German
universities. In his book The Psychology of Men of Genius
he wrote : ‘ That inherited dispositions, and not environ-
mental factors, are the essential causes of highly talented
performances can be regarded as proven, according to the
present position of research.”* Also: ‘ Genius is born as
such, and it must perfect itself according to the laws which
caused it to appear.’? The reverse side of the picture
was also made clear by Professor Kretschmer. Referring
to a case of schizophrenia, by now a well-known psycho-
logical disorder, often called ‘split mind’, he wrote that
“a rich schizoid basis spreads pertinaciously down both
branches of the family like a creeping evil’.3

A psycho-therapist who was well known in New York,
Dr. Ira Wile of the Mount Sinai hospital, showed in his
book The Challenge of Childhood his full conviction on the
subject of psychological inheritance. Heredity, he wrote,
¢ transmits widely variant mental potentials, which deter-
mine the limits within which intellectual development is
possible. . . . The created mind has its ultimate future
powers at birth as truly as the germinal cells have pre-
determined the dominant features of the physiognomy.’ ¢

Dr. C. G. Jung, the famous psycho-therapist of Zurich,
went considerably further. He believed profoundly in
what he called the ¢ collective unconscious’, which he
described as ‘ the mighty spiritual inheritance of human
development, reborn in every individual >.5 After birth
a child ‘ must struggle out of infancy, which still is wholly
imprisoned in the collective unconscious, to the differentia-
tion and demarcation of his ego’. At the end of life  the

1p. 56. *p. 47. )
3 Physique and Character, p. 122. This is a difficult book for
students to read. ¢p. 72,
8 Taken from The Psychology of C. G. ¥ung, by Dr. Jolan Jacobi,
p. 33.
2
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ageing individual nears ever more the state of dissolution
in the collective psyche, out of which as a child he once with
great effort emerged .* 'This almost Hindu belief will not
be generally accepted, but it should not be ignored in any
study of psychological inheritance.

It is quite natural that many, probably most, practising
psycho-therapists do not attribute the characteristics of
their patients to hereditary factors. The existing mental
state and the existing environment offer such wide fields for
attention that more speculative questions about inheritance
are apt to become side-tracked. By treating their patients
from the psychological angle psycho-therapists can often
secure improvements, even if limiting hereditary factors
remain. Besides, it has to be remembered that some con-
ditions which have the appearance of being hereditary may
in fact be caused by what psychologists term identifica-
tion. This is specially true in regard to some delinquents.
Thus where a father has been a thief, his son may thieve
from an unconscious desire to be like him. The son may
feel that he must not be better than his father.

One school of psychological thought has taken an extreme
view about heredity, namely the literal followers of Dr.
Alfred Adler, founder of the school known as Individual
Psychology. Adler boldly declared that ¢ the concept that
character and personality are inherited from one’s parents
is universally harmful’,? a statement that looks like a
triumph of theory over fact. Little wonder that Adler’s
English biographer, Phyllis Bottome, could go so far as-to
report that ‘ Adler inherited, or as he would himself have
said, “ chose > his father’s mental and spiritual qualities *.3
The motto of Adler and of all those who take this line might
well be the words of Shakespeare: ‘ For use almost can
change the stamp of nature.’ 4

1'Taken from The Psychology of C.G. Fung, by Dr. Jolan Jacobi,
PpP. 142-3.

? Understanding Human Nature, p. 23.

3 Alfred Adler, Apostle of Freedom, p. 28.

¢ Hamlet, 1I1. iv.
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Once the fact of heredity is accepted, a wide field of
inquiry is opened up. Professor Jennings had no doubt
that a ‘ diversity of genes ’ can decide whether an individual
learns rapidly or slowly, whether he is readily swayed by
every surrounding influence’, whether he ‘ makes satis-
faction of his own immediate personal wants the mainspring
of his action ’ * and so on. This shows that the inheritance
can be closely linked with problems of crime, though it
does not mean that psychological causes have not also
been at work. Qualities such as these are the very ones that
prompt the commission of crime. Every magistrate has
frequent experience of delinquents whose appearance in
court has been due to their inability to resist the influence
of their less respectable but domineering friends; also of
those in open-counter stores whose ‘ mainspring * has driven
them to the satisfaction of their own immediate wants’
without the formality of payment. All such delinquents
and countless others are seen in a new light when the possi-
bility is considered that their genes may have been in part
the cause of their conduct. Women who have stolen from
shops are wearisome people for magistrates, but they almost
become interesting when one reflects on the possible origins
of their conduct.

No one would maintain that the inheritance, whether
biological or psychological, can be directly a cause of crime.
Hereditary influence, which of course can be for good or for
evil, must be indirect. It affects, for instance, the power to
control the instincts and the quality of the intelligence ; it
can produce an easily controlled or an uncontrollable temper ;
it can result in the under-development or the over-develop-
ment of the sexual instincts, the latter a frequent cause of
criminal conduct. It happens sometimes in court that even
before I receive a medical report about a man or youth
charged with a sexual assault I can see that the defendant’s
primitive sexual instincts have been developed far beyond his
power to control them. This failure of control may, of
course, have either a physical or a psychological origin.

1 Op. cit., pp. 162—4.
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»

Many psychological factors can account for the damming up
of sexual energy, and this can be followed by an explosion in
the form of criminal sexual conduct. Such cases are speci-
ally difficult to deal with, and the harm that they have
done to their victims, sometimes young children, is often
great.

The influences in a child or adult that originated in the
inheritance can seldom be completely separated from the
influences emanating from the environment, especially as
ordinarily children spend their most formative years in close
company with their parents. Hereditary and environ-
mental traits are bound to become somewhat mixed up.
Men of similar heredity can develop quite differently because
of their environment. One man with a bad heredity, for
instance, may lead a blameless life from the police stand-
point, whereas another with no worse heredity will be a
criminal. In his impartial way Professor Jennings stated
that ‘ the genes do not act independently of the environ-
ment’. Yet he is forced by the facts to maintain that if
the individual starts with thoroughly poor genes, the method
of treatment, the environment, can do little . 'Thus only
in extreme cases does heredity make environmental measures
fruitless. Such cases exist and more will have to be written
about them later. But the main danger of a defective
heredity is that when combined with a defective environ-
ment, as so often happens, hopeless cases can be the result.
The dangers-described in the other chapters of this book are
real even where the hereditary endowment is not abnormal.
But when children born from bad stock live with parents
who resented their coming, with parents who quarrel,
separate, or divorce, or become flotsam and jetsam by reason
of being born illegitimate, then they can easily become hope-
less criminals. In such cases environment intensifies the
bad in the heredity ; then any inquiry whether heredity or
environment is the prime cause becomes as useless as inquiry
into the precedence of the hen and the egg.

Another point must be made clear. Nothing in this

1 Op. cit., pp. 228 and 139.



THE INHERITANCE II

chapter is intended to give the impression that genetic
quality is a matter of economic or social status. The
eugenic best are found at all levels. Equality is not to be
expected of Nature. Man’s treatment of man should have
as its purpose the discovery of the true inequality by allow-
ing each to make the best of his heredity through good
environment. It may be that the main difference between
those of bad heredity coming into a sheltered life and those
of like nature coming into a rougher environment is that the
sheltered are likely to show their failures in ill-health and
the others may fail, if at all, by committing crime. What-
ever be the truth of this theory, it is necessary to emphasize
that those who teach the importance of the inheritance will
in most cases agree with the environmentalists that all
reasonable steps should be taken to help those who are
below the average; they are likely also to admit that bad
environment can produce much the same result as bad
heredity. Indeed Professor Jennings expressly said: ‘ Bad
living conditions often produce the same kind of results that
bad genes do.”' I think, however, that he would agree
that criminal conduct due primarily to defective living
conditions is more easily dealt with than when it is mainly
the consequence of the inheritance.

Summing up what has so far been written, we can all agree
that crime is sometimes ‘ a symptom of the imperfection of
human society ’, but all should admit that it may be ‘a
symptom of the imperfections of the human being as a social
agent ’.2

- When contemplating delinquents whose conduct may be
partly or wholly due to their inheritance we can console
ourselves with the obvious fact that people grow up and
that in doing so they often throw off the effects of their
inherited weaknesses. Criminals can do this as well as
others. In that somewhat heavy language which those
associated with modern psychology tend to use, ¢ the achieve-

1 Qp. cit., p. 250.

2 Crime, Law and Social Science, by Professor J. Michael and
M. J. Adler, p. 24r1.
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ment of adequate maturation, regardless of the chronological
age at which it occurs, is the significant factor in the be-
haviour changes of criminals’.! My simpler wording
above has much the same meaning. When abnormalities
develop in this process of growing up, they may fall within
the sphere of either physician or psycho-therapist or both.
So sometimes both physical and psychological treatments
have to be considered when handling difficult delin-
quents.

The subject of the physical treatment of delinquents
would deserve a book of its own. Much work has been
quietly going on to help prevent the repetition of criminal
conduct through the removal of physical states, whether
inherited or not, which appear to have been in part conducive
to such conduct. Most experienced judges and magistrates
must have seen cases where this has been done.

If it be true that ‘ the life of every individual, normal or
abnormal, his physical appearance and his psychic traits,
are dominated largely by his internal secretions’,? then
physicians who understand the endocrine glands should
have great usefulness when efforts are being made to put
criminals back on to the right road. Even hypodermic
syringes and glandular extracts may become valuable
adjuncts to existing methods of handling delinquents. This
is no mere phantom. A modern London surgeon laid
stress on the importance of chemical factors in the human
constitution. In Diagnosis of Man Mr. Kenneth Walker
wrote graphically that ‘ about three and a half grains of
iodine stand between us and idiocy ’ 3: iodine is the main
component of the secretion formed by the thyroid gland,
one of the most important of the endocrine group. Thyroid
given to a cretinous ¢ child will bring him far on the road to

1 Professor Sheldon and Eleanor Glueck in Fuvenile Delinquents
Grown Up, p. 94.
2 Dr. L. Berman, The Glands Regulating Personality, p. 22.
3
p- 43.
Cretinism is ¢ a condition of endemic or inherited idiocy, accom-
panied by physical degeneracy and deformity >—(Webster).
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physical normality,! though a cretin so treated could still
suffer from psychological illness. Dr. Berman made the
further interesting statement that  crimes of passion may
well be traced in no small part to disturbances of the thyroid.

. .. Similarly crimes of violence may be ascribed to a
profound break in the adrenal equilibrium’.? If this be
s0, it would seem likely that some relief would come from
glandular injections. But in such cases both mind and
body would probably need attention. Crimes of passion
and of violence denote intense feelings of aggression. Such
a state comes within the sphere of the psycho-therapist.

It has to be remembered that people generally are apt to
regard a weakness as being caused by a physical condition,
although in fact the cause may be psychological, for public
opinion is still unsound about defects of mind, which are
widely regarded as steps on the road to insanity, which
people dread. It is more °respectable’ to have most
physical ailments than even a neurosis.

It is common knowledge that the psychological condition
affects the cure of physical conditions. A broken limb will
heal quicker if the mind of the patient is at peace and free
from worries. 'That frequent and painful complaint gastric
ulcers is another example. If there is a genuine wish to be
well and not to allow the complaint to interfere with the
daily round, the chances that the complaint will quickly
yield to treatment are increased. It seems to follow that
psycho-therapy can have beneficial effects in many cases of
physical illnesses. When the unofficial Feversham Com-
mittee on the Voluntary Health Services sought a definition
of psycho-therapy, they consulted the Mental Health Com-
mittee of the British Medical Association. They were given
the following : ‘ Treatment, whether of mental or physical
illness, by methods of mental analysis, suggestion, per-
suasion, or re-education directed to the rectification of
abnormal states deemed to be responsible for the illness

1 See The Glands Regulating Personality, p. 56 : The Personal
Equation, p. ss.
2 The Glands Regulating Personality, p. 312.
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under treatment.”? The inclusion of ‘ physical illness’ in
this definition is convincing. In fact psycho-therapists of
experience can tell of many physical conditions that have
been successfully relieved by them. Adler went so far as
to put forward the stimulating speculation that ‘ the func-
tions of the endocrine glands are influenced by the external
world > and that ‘in correspondence with the individual’s
style of life they respond to psychical impressions according
to the strength with which they are subjectively experi-
enced ’.2  Few psycho-therapists would doubt this. Adler
claimed that ‘ there is no question but that all cases of
exophthalmic goitre "—that distressing condition of bulging
eyes—* develop as the result of psychical shocks’.3 What
is caused by psychical shocks can presumably be success-
fully treated by psycho-therapy. I have been told of such
cases. In fact psycho-therapy is being used more and more
to alleviate the effects of apparently physical, and possibly
inherited, disorders. Before the 1914 war the Tavistock
Clinic (The Institute of Medical Psychology) organized
much research into the possibilities of psychological treat-
ment of ailments hitherto regarded as purely physical. The
allergic ailments are specially good spheres for such investiga-
tion. I know of a case where worried parents took their
child of five to a chest specialist on account of asthma which
had followed eczema. They expected that the child would
be given the conventional treatment by injections. To their
surprise they were advised against this and recommended to
take the child to a medical psychologist experienced in the
treatment of children. The play-therapy given by the
therapist succeeded in bringing about a big improvement
in the child.

Questions of psychological cures for apparently physical
illnesses were usefully discussed by Dr. R. J. S. McDowall

1 Report, p. 14. This report was issued a few months before the
outbreak of war in 1939. It therefore did not receive the wide-
spread attention that it deserved.

2 Social Interest, Adler’s last book, p. 113.

3 Ibid., p. 181.
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in his book A Biological Introduction to Psychology. There
he wrote :

The chronic effects of fear and anxiety, commonly known as
worry, are well known. A man may ‘worry his guts out’,
which is a vulgar way of saying that his whole alimentary canal
may become upset. Actually we know that worry is a most
potent cause of dyspepsia and ulcer. Tt is well recognized, too,
that anxiety is an important factor in circulatory disease, notably
high blood pressure, and it is believed that therc may be reduced
resistance of the body generally to illness.!

Worry, it is well to remember, can indirectly lead to crime.
If courts and probation officers can persuade delinquents
to change their mental attitude towards their physical
troubles, their health improves, their worries lessen and
their temptations to crime may disappear through an early
return to normal life. But, as we shall see, efforts to achieve
this are likely to fail in many cases.

These interesting questions are of real importance in con-
nexion with a highly difficult branch of behaviour that the
law proscribes as criminal, namely homo-sexuality. It has
only been with the coming of modern psychology that there
has been any serious attempt to understand the mentality of
homo-sexuals, or the causes of their conduct. But still the
attitude of the law is much the same as it was several cen-
turies ago, when even lawyers could not bring themselves
to mention the subject; the words ‘ the horrible offence
not to be mentioned among Christians > were the technical
but peculiar description. Homo-sexuality used to be an
ecclesiastical offence; it was lése-majesté against God,
punishable by death. This was laid down in Leviticus xx.
13 and survived in English law, with a temporary dis-use,
till 1828. The law in most Continental countries, unlike
even the English law of to-day, does not concern itself
with homo-sexual conduct in private between consenting
adults. Therein is much wisdom. The blackmailer is

! pp. 124-5. A new and extended edition of this book has been
published under the title Sane Psychology. In the newer book
‘these words are on p. 179.
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sometimes the one to benefit from the English attempt to
penalize this. I have sent men of this kind for trial.

It cannot be denied that achievements of real value to the
community, especially in various forms of art, have come
from those addicted to homo-sexual conduct. None the
less penal laws dealing with some forms of homo-sexual
conduct are justified, though imprisonment should be
avoided wherever possible. It is a theory of psycho-analysis
that only those who are potentially homo-sexuals are likely
to fall victim to seducers, but another theory in psycho-
analysis is that most people have these tendencies to some
extent. Dr. Jung declared that  either sex is inhabited by
the opposite sex to a certain degree, for, biologically speaking,
it is only the greater number of masculine genes that tips
the scale in favour of the masculine sex’.? The reverse
applies to women.

Homo-sexual conduct may be the direct result of
heredity. An example was once brought to my notice in an
unsolicited letter from a stranger who read about a case
before me in the press. The writer was obviously a man of
good education and achievement. He had commanded a
large income. Suddenly had come arrest and conviction.
The letter continued: ‘I was born inverted . .. To
attempt cure is in my opinion to attempt perversion of an
inborn instinct . . . Will a psychologist give me, for
example, a masculine pair of hands, or cause a friend of
mine to grow a beard ?’ There are many such men. That
the writer was not morally to blame was indicated by the
fact that the judge had bound him over. In such cases as
these psycho-therapists are often ready to admit that they
can do nothing, for there must be a complete absence of any
wish to be cured, a necessary preliminary for treatment.
But in plenty of less serious cases, especially among young
men, successful psychological treatment is possible. There
are examples in Crime and Psychology.

This wish to be well and to make the best of illness is
crucial. In the big majority of people it is their personal

Y The Integration of the Personality, p. 77.
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psychological attitude to their troubles that is the imme-
diate factor. One man who is seriously ill, whether the
illness be inherited or not, will be cheerful and make the
best of things, carrying on his work to the limit of his
strength. Another man in the same physical condition will
quickly give up his work and become a nuisance to all around
him. I had an early lesson in this contrast in the life of my
father, Edwin Roscoe Mullins, a well-known sculptor of
his day. When he died at the age of 58 in 1907, The Times
truly wrote of him as ‘ a man of a very amiable disposition
who will be greatly missed by many friends.” ! Yet during
his last years my father had an unending struggle for what
we all get without thinking—breath. He was always the
centre of cheerfulness, never complained and continued at
his work to quite near the end. My father knew nothing
about psychological principles, but in his life he was an
admirable example of their working. What we call the St.
Dunstan’s spirit is not restricted to the blind. There is
vast need of it to-day.

Unfortunately in most branches of their work magistrates
are at short intervals brought face to face with those who
have, from the psychological point of view, a bad outlook
in regard to themselves. The independence which good
health and employment bring seems to have no attractions
for them. In his report on ¢ Social Insurance and Allied
Services’ Sir William Beveridge wrote the following :

Most men who have once gained the habit of work would
rather work—in ways to which they are used—than be idle, and
all men would rather be well thanill. But getting work or getting
well may involve a change of habits, doing something that is
unfamiliar or leaving one’s friends or making a painful effort of
some other kind.?

Magistrates see many who have never  gained the habit of
work ’, not always because no work was available ; some
such were seen during the war of 1939 when work of almost
every kind was available and compulsion to work existed.
But apart from this, it is difficult to see justification for the

1 The Times, 14 January, 1907. 2 Report, pp. §7-8.
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contrast that  most men ’ want to work and ‘ all men’ want
to be in good health. It is true that ‘ most men ’ want to be
well. We are not a decadent nation. But it is not true in
my experience that ‘ all men’ want to be well. Both prac-
tical work in court and general psychological principles have
convinced me that large numbers of men and women, and of
youths of both sexes, wish to escape from the responsibilities
of life through either ill-health or the receipt of unemploy-
ment benefit. In many such cases these wishes are uncon-
scious and come from their general psychological make-up,
probably from their inheritance. All schemes for free
medical attention need to be examined from this point of
view, for medical attention that ignores unconscious desires
can deter patients from recovery. Later on the same page
of the report Sir William Beveridge referred to  the relatively
few persons who may be suspected of malingering’. But
malingering implies a conscious wish ; the difficulty with
most of those who do not seek independence through work
or well-being is that they are not aware of their motives.
Many of those seen in magistrates courts cannot change
their habits, do things that are unfamiliar, leave their friends,
or make painful efforts of any kind. But they do not know
why and, therefore, are very difficult people.

In all social and economic levels people of this kind are
to be found. Sometimes wise handling will bring them to
the point of ignoring all thoughts of ill-health so that they
want employment. But where the inheritance has been
really bad, such people will continue to be ill and work-shy.
Professor Jennings went so far as to write:

Dull people are those little affected by environment; in
deciding their fate genes are more powerful than environment.
Since it is the very quality of their gene combination that it does
not adjust well to environmental differences, little can be done to
help the stupid. ° Against stupidity the Gods themselves do
strive in vain,’ says Carlyle.l

1 Op. cit., p. 175. Carlyle may have written this, but there is
an earlier source, namely Schiller’s play Die Jungfrau von Orleans,
III. vi.
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But the dull and stupid are sometimes ineffective only
because the work expected of them is unsuitable. When
their lives are on an even keel and excessive demands are not
made of them, when in other words such people can live in
emotional security, some of them can perform useful func-
tions. But even ordinary happenings in their lives can
unbalance them. This is where work in magistrates courts
is so often depressing. With failures of this kind both court
and probation officers become painfully conscious that there
is no quality in them to which appeal can be made; no
efforts, however kind, seem to arouse any response. Magis-
trates see many such, either accused of crime, or on account
of their matrimonial failures, or because of their illegitimate
children. Whatever the object of their visit to court, be it
voluntary or compulsory, tales of conduct are recounted
which reveal varying degrees of irresponsibility. Magis-
trates find it difficult to explain to them the simplest pro-
positions. Sometimes such people cannot read. In the
later years of the war many people in their ’teens or early
twenties were found in my court to be illiterate ; ‘ I’'m no
scholar * was their usual way of describing this deficiency.
I agree that illiteracy is not necessarily a sign of mental
deficiency or even of mental dullness. No one who has
lived in India could believe that it is. But unfortunately
most of the illiterates seen in magistrates courts are of very
low grade. They usually make no response when the
suggestion is made that it is not too late to remedy the
deficiency. When I said this.to one young man of 20, he
replied that he saw no reason why he should read and was
doing very well as he was. He was a labourer earning £2 a
week and had no ambitions.

It may be said, and often with truth, that the education
of people like this was defective, but many of these cases
were found to have attended special schools for the mentally
retarded. Such people seldom have any contacts with
churches. They are outside the helpful influence of trade
unions. They seem content to escape from the struggles
and responsibilities of life through unemployment benefit,



20 WHY CRIME?

health benefit or public assistance. They proudly present
medical certificates that they are unable to work. Some-
times these certificates refer to ailments which would not be
disabling if there was any genuine wish to be independent
through work. There have been cases when the ailment
specified was one against which to my knowledge one or
other of the members of the court staff was bravely strug-
gling while continuing at work. Sometimes I have been
driven to the conclusion that the panel doctors of these
defendants have shown excessive sympathy to them in
giving certificates. Now that knowledge of the elements of
modern psychology has spread abroad among doctors,
people of this type sometimes flourish certificates of inability
to work bearing the impressive name °‘anxiety neurosis’,
a term often used loosely and inaccurately. Such a con-
dition should seldom be crippling, even in times of air
raids.! '

Among criminals of this kind one has often to admit that
they were not wisely dealt with on their first appearance in
a court for crime, but at least equally often they are found
to have gone through all modern corrective procedure with-
out benefit. One cannot resist the thought that their genes
were such that, in the words of Oscar Wilde, they could
‘ resist everything but temptation’. When magistrates ask
for reports from the medical officer of the remand prison,
such reports usually read : ¢ This man [or woman] is of
subnormal intelligence, but is not certifiable as mentally
deficient.” Such reports are the bane of magisterial life ;
they are so frequent that one is tempted to wonder why the
medical officers do not use a rubber stamp bearing these
words. Social investigators are apt to classify people of this
kind under the name * social problem group’, but  group ’
seems a strange name for them. Their numbers may be
small in proportion to the general population, but in relation
to the criminal population they are serious.

1 On pp. 11920 of Crime and Psychology a remarkable case of
this kind 1s described. The anxiety neurosis faded when in prison
this man was compelled to work.
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There is no gainsaying that the big improvement in the
social services made during this century has been of enormous
value. But every advantage is achieved at a price. So far
as our courts are concerned the price is seen in the existence
of those who have no taste for independence or work. All
plans for  social security > must be brought face to face with
this problem. Many men and women from seventeen
upwards will readily live on the lowest standards. Training
makes no appeal to them and compulsory training is most
difficult to enforce upon them. The war gave me much
experience of this.

It is important to remember that, as we have seen, modern
psychologists are agreed that by the time children reach
the age of seven or eight their general life-style is fixed
for life. Thus it is probably true that even some children
and young people are hopeless cases by reason of defec-
tive heredity and bad environment, though a court would
hesitate to declare any particular individuals of such ages to
be so. But there can be no doubt that some delinquents of
the ages of seventeen upwards are definitely beyond repair.
Drs. Norwood East and W. H. de B. Hubert made an official
investigation at Wormwood Scrubs prison before the war
into the possibilities of giving psycho-therapy to young
prisoners who had a bad record of previous crimes. Their
report! was published in March, 1939. In the course of
this investigation these eminent doctors found several of
their cases to be hopeless. Thus Case IX in the report
‘ was not considered to be a moral defective. His anti-
social conduct was persistent and was not attributable to
environmental stress. It appeared to be due to consti-
tutional anomaly.” These are grim words about a youth
then 18} years old. A young man of 20% in a Borstal insti-
tution was ¢ quite unsuitable for ordinary Borstal detention
and required special supervision and training’. Epilepsy
‘ was an important factor ’ in his case ; his mother was an
epileptic and he had a sister in a mental hospital (Case VI).

1 The Psychological Treatment of Crime (1939), published by
H.M. Stationery Office.
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Another youth of 18 was found to be ‘ a case of constitutional
psychic inferiority * and to be ¢ unsuitable for psychotherapy’
(Case XIX).

I cannot be so definite about hereditary causes in my own
cases ; only a specially trained doctor is qualified to do this.
But in some cases there is definite evidence pointing to that
conclusion. I would cite two, well concealed behind purely
imaginary initials.

T. R. had been sent by the Ministry of Labour to a training
centre. He had travelled there at public expense, did not
like the look of things and returned home. He then
appeared before me on account of a minor theft. He was
23 and living unmarried with a young woman. After
inquiry by the probation officer, I placed T. R. on probation
for a year. He agreed to this and thus became under a legal
obligation to ‘ lead an honest and industrious life’. This is
his work record, as later reported to me by the much-
worried probation officer : His first job after the appearance
in court lasted eight days, but that was not stated to have
been to his discredit. The employment exchange directed
him to another, but he refused it as he felt that the wages
offered were insufficient. He was formally told that he must
accept the work, did so, but was discharged for misconduct
after seven days. Much the same happened at the next job.
Later he went to the exchange asking to be permitted to
work at another firm where a friend of his was working.
This was refused and T. R. was told to return to his last job.
He did so, but the work was finished soon after. He was
directed elsewhere, worked 67 out of a possible 113 hours
and complained that the work was too hard. The next job
lasted about three weeks, but ended because T. R. did not
like working occasionally in the rain; he was discharged
for bad time-keeping. About this time he told the pro-
bation officer : ‘ If I cannot get the sort of work I want to
do, I’m just not going to work.” From the next job he was
dismissed avowedly for talking to a fellow-worker about the
pay. During this time he appeared voluntarily at court on
two occasions because a friend of his was charged and con-
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victed of an offence, the friend with whom he had wanted to
work. On both these occasions the probation officer saw
him, and saw in his possession the green card which employ-
ment exchanges give to applicants for work when sending
them to a job. These cards were several days old and were
unmarked ; this showed that T. R. had on neither occasion
even been to the firm in question. All this happened, it is
important to note, during the war, when the authorities had
compulsory powers to direct people to work of any kind
and at any place.

Is it too easy to account for such a man by believing that
his genes were responsible for what he was ? He had been
marked Grade 4 by the medical board before whom he
appeared in connexion with military service and thus not
called up. Personally I doubt if T. R. was to blame for his
work-shyness. I doubt whether, being what he was, he
could have been a steady worker.

Another Grade 4 case is significant. He was aged 20 on
his latest appearance for crime before me. Thiswas P.L.’s
criminal record : At 16 he had been ‘ dismissed under the
Probation Act’ in a juvenile court for shop-breaking. That
meant that he was neither punished nor supervised. This
may have been an unwise decision of the court, but I cannot
criticize it as I am ignorant of the circumstances. Sixteen
months later he was found guilty by me for possessing army
stores. The probation officer felt that he would not respond
to supervision by him, so I fined him [5. This was paid,
but a fortnight later P. L. was sent to prison for three months
by another court for stealing from his employer. A month
after his discharge I found him guilty of stealing. I obtained
reports on P. L. from both governor and medical officer of
the remand prison. They and the probation officer agreed
with my proposal that P. L. should be sent to Borstal.
Magistrates do not send delinquents to Borstal ; they send
the cases to Quarter Sessions with a recommendation.
Sessions sent P. L. to Borstal for three years. As happensin
many cases, he was discharged after two years’ residence.
The month following his discharge he was sent to prison for

3
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21 days for stealing a cycle, a most serious offence in the days
when people could not buy bicycles. His Borstal licence
was revoked and he was thus liable to complete his three
years’ residence in a Borstal institution and some extra time
as well. Six months after his second release his own parents
prosecuted him before me for theft. He was then earning
£4 55. a week.

In trying to account for such a life one cannot help being
impressed by the fact that other members of this family had
also given some trouble to the police. Genes? What
other solution is possible ?

How we struggle to put right even the most depressing
cases is shown by the case of P. B. (Throughout the book
the initials used are not those of the offenders.) This man
was 27 at the time of his latest escapade. His early years
could not be investigated since he knew next to nothing
about them and the authorities had failed to find out more
than the probability that he had been illegitimate. The
offence that brought P. B. before me was breaking open a
gas meter and stealing the contents amounting to five shillings
odd. This was P. B.’s record :

Age 14 Probation at a juvenile court for two years on a charge
of stealing. Not long after the making of this order,
there was further crime and P. B. was sent to an
approved school. It was ascertained that at the time
P. B. was living with an elderly relation who knew
almost nothing about him, save that his mother never
had any help from the boy’s father and had never kept
touch with the boy.

Age 19 Probation at an adult magistrates court for one year
for stealing f2. At that time the elderly relation had
disappeared and P. B. was living in lodgings.

Age 20 A breach of the terms of the probation order in that
P. B. was arrested for begging. The court allowed
probation to continue. The probation officer at this
court sent a bad report to my probation officer about
his experiences with P. B.
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Age 20 Nine months ‘ hard labour’ at Quarter Sessions for
shop-breaking and the possession of burglar’s tools.
It seemed a pity that Borstal was not tried, but I could
not feel convinced that a Borstal sentence would have
changed P. B.

Age 22 Two months ‘ hard labour ’ at a magistrates court for
possessing counterfeit coin.

Age 23 Four months imprisonment at a magistrates court for
stealing from a Poor Law institution where P. B. had
been living.

Age 25 Four months imprisonment at a magistrates court for
stealing from his employer.

Age 26 Five weeks imprisonment for stealing.

When this ¢ persistent offender ’ of 27 appeared before
me, he had just deserted from the army, having enlisted
under a false name and having given false answers to the
recruiting officer’s questions. 'T'his was pre-war. P. B.
pleaded guilty before me, and after a week’s remand the
probation officer reported that P. B. had been extremely
reticent and had shown no response to the approaches made,
being apparently quite certain that another term of imprison-
ment lay ahead. Both probation officer and I regarded him
as a challenge, especially as we could obtain no information
about his life during the early years; we wanted to help
since the young man had been pushed about from pillar
to post without any one having lasting charge of him. He
could give us no details about any one who could be
approached for information. The probation officer agreed
with me that immediate probation was out of the question,
so I remanded him for two months on bail, told him to
keep in touch with the probation officer and encouraged
him to believe that if he made an effort to establish himself,
we would help him to settle down.

At first the probation officer reported a distinct improve-
ment. ‘It was some little time,” he said, ¢ before he could
pull himself together. He is now slowly opening up.” We
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were both convinced that P. B. had never in his life had
a real friend to whom he could open up. During the
remand P. B. had been living in a hostel, arranged by the
probation officer, going daily to work as a baker, a trade
whose elements P. B. had learned in his approved school,
where he had lived from 14 to 17, earning there no good
report. On his third appearance before me P. B. was earn-
ing f2 15s5. a week ; his work had been found for him by
the London Police Court Mission, and his employer spoke
fairly well of him. So I did all that I could to encourage
P. B. and made a probation order. When about two months
later I asked for a report about P. B., the probation officer
was less hopeful ; it was still very difficult for P. B. to settle
down. Soon afterwards P. B. was dismissed from his job ;
he said that he had been dismissed for incompetence, but
the employer stated that P. B. had left of his own accord.
Then P. B. disappeared. After some weeks the probation
officer traced him through his contacts with Poor Law insti-
tutions in the neighbourhood. P. B. explained that he had
gone to the institution because he had been sick, a statement
which was denied by the master, who added that the young
man was well known in the institution and was regarded
there as a ‘ complete waster’. When P. B. left the insti-
tution, he did not obey a summons to come to the court and
made no attempts to see the probation officer. A warrant
for his arrest was issued, but P. B. had doubtless taken
another name. He had already used several. We never
heard of him again. There can be little doubt that he got
into further trouble.

It is just possible that psycho-therapy at an early stage
in the life of P. B. might have done good. Psycho-therapists
are not necessarily deterred by a multiplicity of symptoms,
for a case with a single symptom may prove more intractable
than one with many. I do not think that P. B. can be
explained by the omission of Quarter Sessions to send him
to Borstal, nor even by his imprisonment at the age of 20;
nor by any defects that may have existed in the approved
school. It is more probable, I fear, that P. B. would have
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failed despite any efforts at reclamation, for the reason
that either in his heredity or in the early environment, or
both, he had been handicapped beyond his strength to
recover.

Those who theorize about punishment without being
familiar with criminals usually ignore such cases as those
cited here. They assume that all those who break the
criminal law can be put right by one means or another.
Such optimism is basically false.

The frequent commission of crime is not the only burden
that those of low-grade lay on the community. As subse-
quent chapters will make clear, many men of this type are
seen in magistrates courts in connexion with illegitimate
children and on account of their neglect of their lawful
children. Women of similar type are sometimes brought to
court for neglecting their children, and in their matrimonial
disputes they become the most difficult applicants in domes-
tic courts.

These gloomy pages were necessary because of the almost
universal tendency to ignore the hereditary factor in problems
of crime. They are not intended in any way to discourage
persistence in remedial measures and in improved methods
for dealing with criminals. Acceptance of all that has been
written here need not deter those responsible for the treat-
ment of delinquents from doing their best to reform them.
But it has to be appreciated that if ever the treatment of
crime became really scientific, or the interests of the state
were considered supreme, many criminals would have to be
kept in indefinite custody. For reasons given here even
the most enlightened on the Bench have sometimes to say :
¢ There is no cure for this disease.” Most of the experts in
criminal problems whose books I have read, including the
progressive-minded American psycho-therapist Dr. William
Healy and his wife Augusta Bronner, have urged the inde-
finite detention of hopeless criminals.! Most of the older
writers whose works have been translated and published in

1 See, for instance, Delinquents and Criminals, their Making and
Unmaking, pp. 201, 210 and 219.
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the American Modern Science Series do the same.! Some
experienced men on the criminal Bench have been forced
by experience to this conclusion. Thus the Recorder of
London, Sir Gerald Dodson, once addressed an ‘ old lag’
in these words : ‘ You have spent years and years in prison.
It may be that some day our laws will provide camps or
settlements where men like you can go. You are a person of
criminal instincts which you seem unable to control and you
are a danger to the community.’ 2 I wish that this could be
done, for many recidivists have long ceased to be able to
check themselves, assuming that they were ever able to do so.

So far the efforts of Parliament to deal with the appar-
ently hopeless criminal have failed. When the Bill that
became the Prevention of Crime Act, 1908, was introduced,
it provided for imprisonment for life. Such imprisonment is
usually a fiction and means confinement at the discretion
of the Prison Commissioners up to a period of fifteen years
if the criminal lives as long. Even so, Parliament would not
give these powers to a bureaucracy. Thus the Act per-
mitted imprisonment for any period between five and ten
years. But this was the wrong way of putting the Bill right,
and the proposals in the abortive Criminal Justice Bill of
1938-9 were little better. 'The best course would be to
provide for indeterminate sentences in the cases which
appear to be hopeless.

Some penologists have gone much further. Enrico Ferri,?
a well-known. socialist of his day, George Ives,* Albert
Morris,® and others have discussed the necessity for the
painless extinction of the hopeless cases. This extreme step
1s not likely to be taken, but it is wise to remember that a
merely scientific treatment of delinquency would involve this.
Two factors will deter us. The first is that except for those

1 Lombroso in Crime, its Causes and Remedies, p. 423 ; his pupil
Baron Garofalo in Criminology, pp. 211 and 251; Professor
Saleilles in The Individualisation of Punishment, pp. 117, &c.

3 Reported in The Times, 16 September, 1943.

3 Criminal Sociology, pp. 527-8.

¢ 4 History of Penal Methods, p. 367.

8 Criminology, p. 331.
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near the end of their lives, when human pity would save
them, one never knows whether at long last criminals with
a bad record will turn from crime and become harmless, if
not valuable, members of the community. However pessi-
mistic one may be about the future of such as T. R., P. L.,
and P. B., who would take the responsibility of declaring
them entirely hopeless ? Hopeless they may in fact prove
to be, but this can scarcely be foreseen. Secondly, religious
opinion would in practice, and in my opinion rightly, pre-
vent the killing of young people at the hands of the state
merely because of their record in a very imperfect world.
One of the reasons why the indefinite detention of many
criminals, even some of the younger ones, is needed for the
protection of the public—and this does not exclude the
possibility of their ultimate discharge to freedom after pro-
longed treatment—is that present methods, even with the
young, can be ineffective. It happens that large sums of
public money are spent all to no purpose. There is a
remarkable case of this kind in the report of the Children’s
Branch of the Home Office, issued in January, 1938 :

A. B, an illegitimate child born in 1922, spent most of her
early years in an institution. At about the age of ten her mother
took charge of her, but she was not sent to school regularly and
fell into the habit of frequenting the company of sailors. Brought
before a juvenile court in September 1936, as being beyond
parental control, she was sent to an approved school. She ran
away four times in the first month, assaulted other girls, and
proved so difficult that she was sent to a local hospital for observa-
tion. . . . There her behaviour was so bad that she had to be
kept in a padded cell for four days. She . . . was not thought
to be certifiable. She was then transferred to another approved
school . . . but the same difficulties occurred. . . . She was
certified as insane and she was . . . transferred . . . to the
mental hospital of her own county. Here she behaved better,
and was thought to be no longer insane, and was sent home on
condition that she attended the local child guidance clinic.

Two months later she was brought before a juvenile court
charged with theft and as being in need of care or protection.
She was removed to a Home, where she proved so unmanageable
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that she had to be detained for three days in a police station.
On re-appearing before the court she was remanded to prison,
being too unruly for a remand home. In prison she settled
down, and on further inquiry was sent to an ordinary remand
home. There her behaviour was such that she was believed to
be suffering from acute mania, and the day after her admission
she was removed to a mental hospital. The medical officer of
this institution would not certify that she was insane, and on
re-appearing before the court she was remanded for a second
time to prison. Efforts were then made to find some one willing
to undertake the care of her and to keep in touch with a clinic,
but they were unsuccessful and finally she was sent to an
approved school. From this she soon absconded, and on being
returned to the school, she proved herself to be uncontrollable,
screaming for hours on end and telling the other girls to make
themselves such nuisances that no one would keep them. She
was charged with assaulting another girl and remanded to prison.

. . A specialist was called in, and finally she was certified to
be mentally defective. . . .2

The Home Office report concluded : *In the space of
about fifteen months this girl was seen by fifteen doctors,
was in three Home Office schools, three mental hospitals,
and two prisons, not to mention the remand home and
other institutions.” The report made no attempt to draw
any moral from this depressing history. But is not the
moral clear ? If this unfortunate girl had been detained
indefinitely instead of being sent for the second time to an
approved school, lengthy psychological treatment could
have been given to her. This might have made her suitable
for free life in the community and thus have prevented her
devastating later history. If the treatment did not achieve
this, her destiny would have been the same as in fact it was,
namely indefinite detention as a mental defective. The
detention need not have been in a penal institution, provided
that escape was impossible.

It is idle to expect of the ordinary courts and corrective
institutions that they can satisfactorily deal with delinquent
cases where past conduct has shown that there is no likeli-

1 pp. 41-2.
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hood of a return to a useful or harmless life. This, of
course, applies to such delinquents of all ages. Cases that
have been shown to be apparently hopeless should be
detained indefinitely, given whatever treatment experts find
to be suitable, and released when experts report that adequate
improvement has taken place. There are few who would
lightly endow the state with powers to hold any one for an
indefinite period without the most stringent precautions.
But stringent precautions are not difficult to devise. There
would need to be a Treatment Board, consisting of the judge
or magistrate who first noticed the necessity for indefinite
detention, three medical psycho-therapists, at least one
physician, a representative of the Prison Commission, and
soon. Such a board would be able to satisfy public opinion
that indefinite detention was necessary. Regular examina-
tions of each person held in such custody would be neces-
sary. With such a procedure there would be little danger
of there arising hostility to the executive as, for instance,
arose during the war in some cases of indefinite detention
of politically