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PREFACE.

In 1910, the International Penal and Penitentiary Commussion, having been instructed
to place on the agenda of the Washington Congress the question of the desirability of
setting up special courts for minors guilly of offences against the law, caused the following

question to appear on the programme of Section 1V of the Congress (“ Children and Minors ”) :

“ Should young offenders be subject to the same proceedings as adults ? Tf not,
what should be the guiding principles in proceedings against children and young persons ?

As was expected, this subject aroused a hvely interest, witnessed both by the number
of preparatory reports (17) and by the extent of the discussions in the Section and in the
full Assembly.! There was entire agreement with regard to the first part of the question.
Wrilers and speakers were unamimous that the reply should be 1n the negative and that special
courts were an imperative necessity.  With regard to the second part of the question, there
was some difference of opinton as Lo how the desired resull should be attained. Each writer
or speaker based his suggestions mainly on existing legislation and bore very largely i mind
the judicial system of his own counlry. It proved, however, possible to establish a series of
guiding principles, and these were combined in a final resolution, which was passed by a large

majorily.2
The effect of Lhe resolution 1s to recommend the setting up of a new mstitution — namely,
“ Juvenile Courts ” — though the expression does not actually occur in the text of the

resolution, which merely indicates the gencral method to be followed, and avoids all direct
allusion Lo existing systems The above-mentioned reports show that, at the time “of the
Washington Congress, several countries had begun Lo introduce mto their legislation, and to
apply mn practice, special rules of procedure in regard to young offenders.  In some countries

1 See ¢ Proceedings of the International Prisons Congress of Washington”, Vol 1, pages 221-245, 246-249, 265-269,
297-300, 320-325, 417, and Vol IV, pages 1-260.

2 The text adopled, after discussion, was the following

“1  Young oftenders should not be subject to the criminal procedure at present applied Lo adults.
“11  The tollowing principles should govern procedure adopted in the case ol young offenders
. “ (1) Magsstrates deuling with cases ivolving young offenders, mcluding the prehminary examination
ol such cases, should, above all, be sclected for their skill in understanding children and sympathising with
them and should also have some special knowledge of <ocial and psychological science

“(2) They should be assisted by probation officers, whose duty it will be to hold a prehminary
examnation and to watch over and assist young offenders who might be placed on probation

‘“(3) It would be destrable that, in connection with the exammation of young offenders’ cases, all
enquiries should be made that mmght lead to fresh mnformation as to the criminal tendency of munors; the
results of such enquiries should be applied on any occasion where they may assist in finding a solution
Medical enquiries should only be entrusted to doctors with special knowledge of social and psychological
seience  Confidential information thus obtiined should not be made pubhe

‘“ (1) In young oftenders’ cases, arrest should be avoided whenever possible,, warrants of arrest should
only be issued in exceptional cases

““(5) When 1l may be necessary to detain voung accused persons, they must not be placed in the
adults’ quarters.

“(6) In countries where the courts have jurisdiction over the young offenders’ cases *

“ (@) These cases must never be taken ut the same sitting as adults’ cases, and
“(h) Ttas desirable that, in young offenders’ cases, the procedure should be a discussion in the
chuld’s interest rather than a trial

“ 111 Magisirates dealing with young oftenders’ cases must, at the same tiune, have authority to take the
necessary steps 1n the interests of abandoned or il-treated children

See “ Proceedings of the International Prisons Congress, Washington ", Vol 1, page 299
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— including several States in North America} — actual juvenile courts were already in
operation.

By collective visits during the prison tour which preceded the Congress, or by individual
visits after its-conclusion, members of the Congress were able to observe the working of this
system in certain States ; and this certainly helped to encourage the concept outlined in the
resolution. .

Subsequently, the idea was propagated further; first, by the International Congress of
Children’s Courts, specially convened 1n Paris. from June 29th to July 1st, 1911, at which
the principal features of the organisation and operation of the system were decall with in detail.?
. Then, ten years later — when the disastrous events which had necessitated the extension
of the regular interval of five years had come to an e¢nd, and their consequences no longer
formed an obstacle-- the International Penal and Penilentiary Commission set towork to prepare
the next Congress. It proposed Lo invesligate the subject of juvenile courts, so as Lo obtain a
view of the development of the system in different countries up Lo that date. At a meeting of the
Commission in London in 1924, the text of a questionnaire was drawn up and distributed to
members during the same year. But the investigations were hindered, not to say suspended,
by the absorbing work in connection with the preparation and winding-up of the great
International Prisons Congress i London in August 1920. They were resumed shortly
afterwards and brought to a conclusion two years later. The results of the enquiry were
published in the Bulletin of the Commission (New Serics, No. 3, December 1927).3

Meanwhile, in 1926, at ils second session, the Child Welfare Committee of Lhe League
had proposed that the Council should instruct the Sccretariat to collect documentary infor-
mation and report on the functions, organisation and operation of the courts and other
organisations 1n the different countries dealing with matters connected with children and young

ersons.

P The Council of the League, at its fortieth session 1 June 1926, took note of the report
by the Child Welfare Committec on the work of its second session, on which occasion the
Rapporteur informed the Council that the International Penal and Pemtentiary Commission
proposed to conduct a general enquiry on the same subject. Under the circumstances, the
Council felt it might be advisable to await additional information before Laking any final
decision on the Committee’s resolution. After obtamming certamn data from the International
Penal and Penitentiary Commission with regard to Lhe proposed enquiry, the Council
decided that it would not be desirable to instruct the Secretary-General to take action
covering the same ground as the investigations already made by the Commission, and that
an attempt musl be made to co-ordinate the work of the two orgamisations (forty-first
session of August 1926).

When the evidence collected by the International Penal and Penitentiary Commission 1n
twenty-two countrics was published by it in the number of the Bullelin referred to (December
1927), the Commission placed al the disposal of the Child Welfare Committee a sulficient
number of copies of the Bulletin for distribution to all members and assessors of the latter.

1 See report prepared for the International Penal und Penitentiary Commussion by Mr. Samuel J. BArrows, delegatc
of the United States Government to the Commussion, entitled * Children's Courts 1n the United States '’ (Washington
Government Printing Office, 1904) ; also Lhe book presented to the members of the Wushington Congress on the imtiative of
Mr. BArnrows' successor on the Commission, ¢ Correction and Prevention ', edited by Charles Richmond Henderson, Vol I,
Part 2, “Criminal Law 1n the United States, by Eugene Smiin, Chapter IV, ““ Children’s Courls and Probation Officers” ;
Vol. IV, *“ Preventive Treatment of Neglected Children ", by Hastings H. HArt, LL D ; Part o, “The Juvenile Court”,
and also the supplement to this book, entitled * Juvenile Court Laws in the Umited States Summarised ”, edited by
Hastings H. HaRT, I.LL D, New York, 1910

See proceedings of this Congress published by M Marcel KLeing, Advocate at the Paris Court of Appeal,
Secretary-General of the Congress (Pans; A. Davy, Printer, 1912).

3 “The above reproduces in part the text of the Preface to this number of the Bullelin by the Secretary-General
of the Commission The Bulletin further contains at the end a table giving a synopsis of the legal jurisdiction inregard to
minors from the information collected in the reports.
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After noting this evidence, he importance of which'it recognised, the Committee retained
the study of juvenile courts on its agenda and decided to continue and extend its enquiry.
At its fourth session (1928), it passed a resolution for the preparation of a questionnaire on
the auxiliary services of juvenile courts. At its fifth session (1929), after taking the opinion
of the International Penal and Pemtentiary Commussion, it drew up the text of the question-
naire and decided to distribute it. These decisions were approved by the Council. The
replies received were analysed by the Secrelanat in a publication which appeared last year
(1931) numbered C.P.E.238 (1).

At its sixth session in 1930, the Committee proposed to the Council that the questionnaire
on juvenile (children’s) courts contained in the Proceedings of the enquiry of the International
Penal and Penitentiary Commission should be sent to all countries, including countries not
belonging to the League In the case of countries represented on Lhe (lommission, and
accordingly covered by the previous enquiry, the questionnaire was to be sent for purposes
of information only. This proposal received the approval of the Council in May 1930 and
was duly put into effect.

Important evidence from ten States, scveral of which are federated States, was received
by the Sccretariat in reply to the questionnaire. To facilitate the use of this information,
the Chairman of the Child Welfare Committee thought it better to publish all the information
obtained in a single joint publication rather than to treat the replics received as a continuation
of the information previously collected by the International Penal and Penmtentiary Commis-
sion He accordingly made a proposal to the Committee at its seventh session (April 1931), in
agreerment with the Secretary-General of the Commission, Lo the effect that the Secretariat
should publish, 1n a single report, with the collaboration of the Commaission, all the evadence
collected on the subject of the existence and organisation of juvenile courts. The Child.
Welfare Committee agreed to Lhe proposal, which was approved by the Council in May 1931.
It was welcomed by the International Penal and Pemtentiary Commission, and the latter
brought up to date the information which 1t had previously collected.

The present document accordingly contains all the rephies received Lo the questionnaire.
They are arranged on the same lines as before, since it was desirable, not merely to give a
summary of the legislation of the different countries on the subject, but also to make possible
some comparison of the data collected.

The main object of the enquiry as 1t has proceeded 1 1ts various phases has been to throw
hght on the orgamisation of juvenile courts in a number of countrics and to give prominence
to those features which ment imitation. The enquiry has already been supplemented by the
results of the enquiry into the auxihary services of juvemle courts (which are collected in a
similar document) ; and 1t 1s Lo be still further amplified, in accordance with a resolution
adopted by the Committee at 1ts sixth and seventh sessions (1930 and 1931), by a third
analogous enquiry to be made with the collaboration of the International Penal and
Pemitentiary Commission mmto those institutions entrusted with the charge of erring or
delinquent minors. '

*
» ¥

Note. — Though the term “ Juvenile Court ” has, for Lhe sake bf uniformity, been adhered
to wherever possible, the expression “ Children’s Court ” has been left whenever it occurs in a
direct quotation from an official text. There is, however, no essential difference between
the two terms. The word “ Judge ” has been used to denote a professional judge, and
“ Justice ” to denote a lay or honorary judge or magistrate (also “ Schoffen ”). The term
“ misdemeanour ” has throughout been used to translate “ délit ”, while “ coniravention”
has been translated “ petty oiffence ”. The countries are classified according to the French

alphabetical order.



PREFACE TO THE SECOND EDITION.

The first edition of this document, printed in 1931, being exhausted, and in view of the
importance of this documentary material and the frequent applications made to the
Secretariat, it has been decided to issue a second edition.

This second edition contains certain improvements and alterations. Considerable
changes having been made in the legislation of certain countries, such as Denmark and Italy,
the chapters relating to the text inserted in the first edition have been replaced by redrafted
chapters. Account has also been taken of other alterations or amendments in the laws of
the various countries by inserting addenda. The statistics have also been brought up to date.

Repnrt:s ‘have, further, been inserted from Brazil, Chile, New Zealand, Peru and Uruguay.
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ORGANISATION OF CHILDREN'S COURTS AND THE RESULTS
ATTAINED HITHERTO

QUESTIONNAIRE.
I.

Has your country any juvenile courts or other institutions of a siumilar characler for the
purpose of dealing with minors who have commilted an offence or whose presenl situation
is a danger for themselves or for sociely ?

I1.
If so :
1. What is the organisation in force ?
2. Whal is the compelency of the aulhority in question ?
3. Whalt procedure has to be followed by this authorily ?
4. What measures can this authorily take, and what are the resources al ils disposal ?

111.

What are the results hitherto oblained and what conclusions can be drawn therefrom ?

Germany.

REPORT FORWARDED BY THE INTERNATIONAL PENAL
AND PENITENTIARY COMMISSION.?

I.

The laws concerning the punishment and protection of delinquent or neglected children
are the Law on Juvenile Courts (Jugendgerichtsgesetz) of February 16th, 1923, and the Law
on the Protection of Children (Jugendwohlfahrtsgesetz) of July 9th, 1922. The application
of the latter law as a whole is not compulsory for the individual States (seec Decree of
February 14th, 1924).

)

1 In the first edition of the document, this report was reprinted in the form in which it had been submitted to the
Commussion by Dr. E. Bumke, first delegate of the German Government, and published 1n the Commission’s Bulletin for
1927, except for an addendum referred to at the end In the second edition, certain changes have been made on the
basis of data supphied by Dr. E. Schafer, delegate to the Commuission, including the above-mentioned addendum.
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11.
1. - ORGANISATION.

Juvenile Courts (Jugendgerichte) are sections of the ordinary district courts (Amtsgerichte)
designated for the purpose for one year. They consist of one judge and two justices (Schoffen).
Criminal cases which, under the Judicial Organisation Act, the district judge (Amtsrichter)
may decide unassisted (petty criminal offences), are heard by the juvenile courl judge without
the assislance of justices in the case of punishable acts committed by minors (Decree of June
14th, 1932). If, under the general regulations, the offence would come within the jurisdiction
of the High Court of the Reich, or the Court of Assize, the juvenile court consists of two judges
and three justices ; nevertheless, minors charged with high treason (Hochverral) or treason
(Landesverrat) must be judged by the People’s Court of .Justice (Volksgerichtshof), to which
have been allotted, under the Act (April 24th, 1934) amending the Provisions of Crimmnal Law
and Criminal Procedure, these offences which previeusly came under the junsdiction of the
High Court of Lhe Reich.

The judges are chosen from the district judges most experienced 1n dealing with children’s
cases. The President 1s generally at the same time judge in guardianship. The justices
for children are apponled in the same way as the other justices, but separately ; they deal
exclusively with children’s cases. The courts of several districls may together form one
juvenile court common to the different districts.

The guardianship courts (Vormundschaftsgerichte) are courls of voluntary jurisdiction.
As a rule, the district courts appomnt a judge in guardianship for this purpose (Vormund-
schaftsrichter) ; bul, the dutics may also be entrusted to special authorities, as 1s the case in
Waurttemberg, Hamburg and Mecklenburg-Schwerin. The judge in guardianship sils alone,
without justices. In all serious matters he must hear the parents of the ward.

Juvenile courts work 1n collaboration with guardianship courls and with the authorities
to be established under the Law of 1922. This law provides for offices for the protection of
children (Jugendamter) Lo be set up by the States of the Reich and by the communes, to deal,
inler alia, with legal assistance, protective supervision and welfare education.

2. (COMPETENCY.

Juvenile courls have jurisdiction in all offences commutted by young persons —- i.e., by
persons between 14 and 18 yecars of age.
Children under 14 are not subject to Lhe criminal law. 1If they commit acts which are
unishable when committed by adults, the guardianship courts and oflices for the protection
of children take the steps which appear necessary. The same authorities have jurisdiction
in the case of young persons who have not commilled offences but whose situation 1s a danger
to themselves or to society.
3. PROCEDURE.

In principle, the procedure of juvenile courts 1s the ordinary procedure of justices’ courts,
governed by the Code of Criminal Procedure. The Law of 1923 has made certain changes —
.viz., the preliminary enquiry must relate, in particular, to the conditions of life of the accused
and all circumstances capable of throwing a hight on his physical and mental personality.
-If necessary, there must be a medical examination. If educational measures have already
been prescribed and seem sufficient, or 1f the nsigmficance of the offence makes it probable
that the court would not inflict pumshment, the Public Prosecutor, with the consent of the
children’s judge, may refrain from bringing any charge. A child may be kept in custody
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pending the hearing of the case only when the purpose in view cannot be altained by other
means, such as provisional measures of education or employment. The court decides.

Proceedings before the juvenile court are not public. The only persons admitted are the
legal adviser of the accused, the complainani'and the representative of the office for the
protection of children. Before the principal juvemlé court (consisting of two professional
and three lay judges), the accused must be defended ; if he, 1s undefended, the court supplies
him with counsel. The same is donc in other cases when necessary for special reasons —
e.g., in a complicated case. The court may also appoint an assistant who has the rights of
counsel ; the office for the protection of children may ask to be apponted assistant.

The court considers whether punishment or educational measures are necessary. In the
casc of punishment, the court pronounces sentence, which may be combined with educational
measures. If the court thinks that the latter are sufficienl, it does nol, pronounce sentence :
it may itself order the educational measures or may remit the child for that purpose to the
guardianship court.

Procedure before the guardianship courl is as prescribed by the Law on Voluntary
Jurisdiction. The guardianship court may act either on the application of persons concerned
(parents, legal representatives, office for the protection of children) or on its own mbiative.
IL enquires into the facts (it may hear evidence), and decides whether educational measures
should be ordered. .

The decisions of the juvenile courl are subject to appeal Lo the Criminal Chamber of the
courl of first mstance (Landgerichl). So far as possible, the courts form special criminal
chambers for chuldren, composed of three judges and two justices. There 1s an appeal from
their decisions to the Court of Appeal (Oberlandesgericht) or to the High Court of the Reich.
Decistons of the guardianship court are subject to appeal to the Civil Division of the court
of first instance.

4. MEASURES TO BE TAKLN. -

Penallies may only be pronounced by juvenile courts  They are Lhe ordinary penaltics,
with certaim reductions. Sentences of death or life imprisonment are replaced by imprisonment
for from one 1o ten years; hfe detention mn a fortress by the same punishment limited to
from one Lo ten years. The amount of all olher sentences 1s fixed belween the minimum laid
down by the Criminal Code for the punishment in question and half the legal maximum for
the oftence committed. Fortress delention is always replaced by mmprisonment. Loss of
ewvil rights and police supervision are not permitted. Among the measures of precaution and
reform introduced by the Act of November 21ith, 1933, concerning Habitual Offenders and
Measures of Precaulion and Reform, a minor may not be sentenced to confinement in a
penal labour mstitution (Arbeitshaus), precaulionary confinement (Sicherungsverwahrung),
castration or prohibition to engage 1n a certain profession. The juvenile courts may suspend
execution of a senlence for a probationary period of from two to five years. If the convicted
person hehaves badly, the sentence will be undergone ; otherwise, it will be remitted after
the probationary period.

Educalive measures are : reprimand, handing over to family or school discipline, placing®
under special rules of conduct, employment, protective supervision (Schutzaufsichtj, welfare
education (Fursorgeerzichung). They may be ordered, after the usual proccedings, by the
juvenile court itself or by the guardianship court to which the young person has been handed
over by the former court. But the guardianship court may also apply them in other
circumstances when they appear nccessary to prevent the physical, mental or moral abandon-
ment of a young person.
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In the selection of “ special rules of conduct ”, the court is only limited by constitutional
rights. The most frequent rules are abstention from alcohol and tobacco, the obligation
on the young person to have a fixed occupation, to make amends for the damage caused,
to hand over part of his salary to his parents, etc. Boarding out is made use of in-cases which
do not yet require welfare education; the young person may be placed in a family or
apprenticed. “ Protective supervision ” consists of the protection and supervision of the
young person. This task is entrusted to the office for the protection of young persons, or,
after hearing that office, to an association or individual ready to undertake it. The supervisor
(Helfer) must assisl and supervise the parent or guardian mn the upbringing of the young
person. He must not deal with his property save as regards his wages. The courl may ask
him for reports as to the conduct of the young person. The purpose of “ welfare education ”
is Lo prevent or remedy abandonment and perversion ; it 1s ordered, when it 1s necessary for
that purpose, to remove a young person from his surroundings and when no other employment
suitable 1n the opinion of the guardianship court 1s found.  Welfare education 15 carried out
at the expense and under the supervision of Lhe State, in a suilable family or 1n an
institution.

11

The Law on Juvenile Courts will be considered i the course of Lhe revision al present,
being made of Lhe (German Criminal Code

The following statistical table shows the extenl Lo which the provisiorts of the Llaw on
Juvenile Courls have been apphed -

Young persons convicted Educative measures

Year . Previous Not Sentence

Total | ong the| Sentenced | suspended | Total | SECCC  Bvation

former
1923 86,051 9,974 2,003 43 1,618 43 5}
1924 13,288 6,978 7,002 13,118 10,618 3,045 889
1926 24,805 2,992 3,977 9,772 8,039 2 783 1,070
1926 214,066 2,357 4,093 9,064 8,368 2,676 886
1927 24,119 2,173 1,469 8,910 8,692 2,603 829
1928 27,104 2,684 4,497 8,508 8,678 2,645 804
1929 20,673 2,783 1,588 8,086 8,301 2,478 762
1930 26,409 2,996 4,924 8,530 8.613 2,636 778
1931 22,814 2,639 4,302 7,013 7,082 2,184 722
1932 21,629 2,886 3,639 7,372 6,654 2,092 H82
¥ ox

Addendum. -— The figures for 1926, 1927 and 1928 were added by Dr. E. Schéfer, delegate
to the Commission, who has also added to the second edition the figures for 1929, 1930, 1931

and 1932.
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Australia.

REPORT DRAWN UP ACCORDING TO INFORMATION SUPPLIED BY THE
COMMONWEALTH GOVERNMENT.

The question of Juvenile Courts falls within the jurisdiction of the States.

New South Wales.

I.

There are juvenile courts in New South Wales, established and working under the New
South Wales Child Welfare Act, 1923, with amendments.

11.

1. ORGANISATION.

Under Part XI of the Acl, it 15 provided that the Governor shall by proclamation
cstablish special courts in New South Wales to be called * children’s courts . Every such
courl shall consist of a special magistrate, and shall have jurisdiction within the area named
in the proclamation. In places nov within this area, the jurisdiction of Lhe court 1s exercised
by a special magistrale, or any two justices, and such special magistrate must possess the
quahficalions of a police or stipendiary magistrate.

2. COMPETENCY.

Within the area named in the proclamation of the Governor, the court and the magistrate
constituting such courl exercise the powers and authorities which are possessed by special
stipendiary or police magistrates, courts of petty scssions, or justices in respect of children
under the age of 18 years and of offences commutted by or aganst such children.

The jurisdiction of the court in delinquency cases includes crimes and offences commutted
by all persons under the age of 18 years in New South Wales.

When a court is established, the jurisdiction of every other court in respect of the matters
over which that children’s court has jurisdiction cecases.

3 PROCEDURE.

Juvenile courls are not held mn the ordinary courts if such can be avoided, but, where
possible, in the proximily of a children’s shelter and m some room approved by the Minister
of Public Instruction.

A court is a “ closed court ”, and al any hearing or trial the magistrate may order that
any persons not directly interested 1n the case shall be excluded. The great principle observed
is to shelter the child, avoid publication of his name or any other parliculars which are likely
to lead to his identification. It can be accepted that most magistrates and the department
take the view that the presence of reporters is embarrassing and foreign to the informal
atmosphere that prevails in these courts, and that the publication of reports, far from serving
any good purpose, may prove mischievous and harmful.
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The procedure to be followed by the courts is set down by Part IX of the Act. The
Department of Justice is responsible for the administration of the courts, but it can be stated
here that the proceedings arc held in camera in a more or less informal manner with the
magistrate and officials dressed as ordinary citizens. The procedure is as free from legal
formality as the law will permit. The court endeavours to conduct 1ts investigations, and the
supervision of the children coming before 1L, in-accordance with the principles of social care
work so far as that is possible. The child 1s proceeded against, the parents are informed of
the hearing and requested to be present, and the court thereupon hears and determines the
matter.

Before being taken before the court, a child 1s invariably subjected to a careful mental
and physical examination, and the home conditions are closely investigated with a view to
detcrmining to what extent these have contributed towards his offence.

The court has to hear any evidence which a child or his parents offer before making an
order, and the order committing a child Lo an nstilulion must be 1in gencral terms only,
leaving it to the Minister, on the recommendation of the department, which considers carefully
each case, to name the particular mstitution considered most suitable for the child’s peculiar
needs.

Great attention 1s paid to the case of recidivists, as these, m many nstances, show medical
symptoms and diseases which often, when rectificd, lead to the prevention of further
delinquency by the children concerned.

4., MEASURES TO BE TAKEN.

The powers of the courts are to :

(a) Release the child on probation upon such terms and conditions and for such
period of time as the court may think fit ; or

(b) Commut the child to the care of some person willing Lo undertake such care ; or

(¢) Commut the child to an institution.

Where a child is summarily convicled of an offence for which the penalty 1s punishment by
imprisonment, or imprisonment 1n default of a fine, the court has the addilional power of
sentencing the child according Lo law ; and where a child is charged with an indiclable offence
other than homicide or rape, and 1s not dealt with summarily, the court has the power to
commit the child to take his trial at a court of quarter sessions according to law.

In each year, hundreds of children are brought before the court, but the offences committed
by them are of so minor a nature that the court considers that a severe reprimanding by the
magistrate will meet the case. In these cases, the children are specially advised by the
magistrate and shown the error of their ways. This admomition by the court is successful
1 hundreds of cases, and in hundreds of others, where the court desires to be sure that the
action taken will meet the situalion, the case is remanded for a month, when the child 1s again
brought before Lhe court to see what effect the caution has had. When this has had the
desired effect, the case 1s nol proceeded with.

ITI.

The conclusions to be drawn from the juvenile court system working in conjunction with
the department are that, 1n the majority of cases of children under the age of 18 years, the
offences committed have been of a minor nature, or the degree of mens rea has not been
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deliberate enough to warrant drastic action being taken by ordinary courts to brand them by
unnecessary publicity or have them committed to a gaol or prison farm for a term of
imprisonment.

The department operating with the juvenile courts is able to attend o hidden danger-
spots in the community brought to light as a result of the visits of probation inspcctors and
investigators, by parents and others who have not known what to do about such dangers, or
have been afraid to report them to the proper authorities. This often leads to such improve-
ments as the better policing and lighting of public parks, the better supervision of playgrounds,
the closing of undecsirable places and the removal of insidious conditions. In this way,
the department not only recovers and guides correctly the delinquent child received from the
court, but also cleanses of sordidness and carelessness the family from which he comes. They
are thus lifted into a cleaner and healthier atmosphere, where every thought and action is
devoted to the good and lasting things in hfe. Experience has shown that less is to be ganed
by punishing the children received than by correcting the conditions thal made for ther
lapses and protecting them. The dictum that “ the child should be saved to the State of
New South Wales and not punished by 1L ” 1s observed whenever possible, and the juvenle
court system plays a vital part in the work done by the Child Welfare Department in this
connection.

Victoria.
I.

Provision 1s made by the Children’s Courl Act, 1928, for the holding of juvenile courts.

Il.
1. ORGANISATION.

A children’s court may be held wherever a court of petty sessions is held. Special
magistrates may be appointed ; but, if none are available in any place, ordinary magisirates
may sit.

The whole system 1s admistered in the Law Departmenl, under the direction of the
Minister.

2. COMPETENCY.

Children under 17 years of age are subject to the jurisdiction of children’s courts.

A juvenile court has exclusive jurisdiction to hear and enquire into all charges and
informations against children for felonies and misdemeanours, and may direct the accused
to be tried or discharged, and may hear and determine all informations for offences against
any Act punishable on summary conviction. It also has exclusive jurisdiction to hear and
determine charges and applications authorised by certain statutes with respect Lo neglected
children and juvenile offenders — for instance, the Children’s Welfare Act and Division 2
of Part II of the Crimes Act, 1928.

Where a child of between 7 and 12 years of age is charged before a juvenile court with any
indictable offence other than homicide or a capital offence, the court may, in the absence of
objection by the child’s parent or guardian, deal summarily with the offence. The court
may, with the consent of the child, deal similarly with a child of an age between 12 and 17
years charged before it with any indictable offence other than homicide or an offence which
an inferior court has no jurisdiction to try.
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3. PROCEDURE.

The procedure and practice in and relating to juvenile courts ave the same as those of courts
of petty sessions (sec the Justices Act, 1928).

The court is to be gmided by the real justice of the case without regard to legal forms,
and is to direct itself by the best evidence available.

A child may be proceeded against by summons or apprchended. In the latter case,
the child, pending the hearing or during any adjournment thereof, may :

(a) Be admitted to bail;
(b) Be taken to a receiving home ; or
(¢) Be placed with some respectable person.

Where the methods of detaining a child mentioned 1n paragraphs (b) and (¢) are not
available, or where safc custody 1s a matter of paramount importance because of the nature
of the charge, the child may be placed 1n a gaol or lock-up, bul must be kept apart from other
prisoners.

In cerlain cases, the parent or guardian of a child may be heard on his behalf, either
personally or by counsel ; 1f the parent or guardian 1s not present, the court may deal with the
case in his absence or compel his attendance.

Persons who, in the opinion of the courl, are not directly intecrested in the case are
excluded from the place of hearing.

4. MEASURES TO BE TAKEN.

On the summary conviction of a child, the court may :

(a) Deal with the child as a neglected child or juvenile offender ;
(b) If the child has not been previously convicted :

(1) Without convicting him, dismiss the information, subject, if the court
thinks fit, to the payment by the child of damages and costs ; or

(2) Convict him and suspend execulion of the senlence upon his entering into

a recognisance ;

(¢) Upon convicting the child, discharge him on lhis entering into a recognisance
Lo appear for punishment when called upon, or to be of good behaviour for a term of not
more than twelve months, and, 1if it thinks fit, order him to pay damages and costs;

(d) Impose a penalty or term of imprisonment ;

(e) Without convicting the child, release him on probation ; or

(fy Without convicting him, order him to be committed Lo a reformatory school
for not more than twelve months.

These provisions are not 1n derogation from any other additional pumshment sanctioned
by law. .
Where a child is convicted of an offence and the court is of opinion that the child’s parent
or guardian has contributed Lo the commission of the offence by wilful default or by habitually
neglecting to exercise due care of the child, the parent or guardian may be convicted of
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contributing to the commission of the offence, unless the cause of such default or neglect is
the parent’s or guardian’s want of pecuniary means. Where the parcnt or guardian-is so
convicted, he may be adjudged to pay the penally, damages or costs that the child has been
adjudged to pay instead of him.

I1I.

The conclusions that may be drawn are :

o

That probation is the most satisfaclory way ol dealing with the delinquent or “ problem ”
child.

That honorary probation officers under expert guidance ensure satisfactory results.

That, when probation 1s impossible, church homes or philanthropic homes are desirable,
but for some cases State mstitutions are neccessary.

That aboul 10 per cent of the children dealt with are hkely to constilule a permanent
problem on account of pronounced vicious tendencies or mental, and perhaps also moral,
deficiency.

Queensland.

L.

Juvenle courts were estabhshed in the Stale of Queensland by the Children’s Court
Act, of 1907

L1

1. ORGANISATION.

In cities and towns where police magistrales are stationed, juvemle courts are constituted
by a pohice magistrate sitting alone  In places nol. possessing, or not. visited by, a pohce
magistrate, Lwo or more justices of the peace may constitule a court :

2 (GOMPETENCY.

Where a child 15 Lo be brought before a courl of petly sessions charged with any affence,
the charge shall be heard and determined 1n a juvenile court.

Under the Children’s Court Act, a child is defined as being a person under, or apparently
under, the age of 17 years. A court may decide, on its own view and judgmenl!, whether a
child brought before 1t 1s under the specified age. ’

On the hearing of charges against children, the court is given discretionary power, even
if the charge 1s proved, as to whether a conviction is recorded or not. Instead of convicting
an offender, the court may admonish such child, or it may order the parent or guardian to
pay any costs or damages incurred by its delinquency. No such order must be made in the
absence of a parent or guardian, or without giving such persons an opportunity of being heard.
An order is enforceablc 1n the same way as any order of a court of petty sessions.

The object of the Children’s Court Act 1s to distinguish between legal proceedings and
fatherly correction. The offences committed by children mostly do not call for legal punish-
ment, but for correction admimstered in a fatherly manner. The Legislature has invested
police magistrates and justices officiating in children’s courts with discretion to distinguish
between childish offences and serious crimes, and to substitute fatherly admonition for
sentences specified by the laws governing criminal offences.
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In serious charges, however, such as murder, attempt to murder, manslaughter, or any
offenéc for which an offender is liable under the “ Criminal Code of Queensland ” to
imprisonment with hard labour for life, which cannot be dealt with by magistrates, the
offender is committed for trial, and, upon conviction before a judge and jury, may be sentenced

_to detention for a speoified period 1n a place and on such conditions as the Minister
administering the State Children Act may diréct beyond the age of 18 years. A “ place ”
is defined as including a prison or a reformatory or any place declared to be such by the,
Governor in Council.

3. PROCEDURE.

When a time has been tixed for the sitting of a children’s court, notice thereof must be
given to the parent or guardian of a child who 1s charged with an offence, and, if the court
deems it prudent, to any religious or charitable mstitution interested in the care or reform
of children. Where possible, a children’s court is held in either the policc magistrate’s office,
or in some room other than the court in which police charges are heard.

Charges against children are heard tn camera. The only persons allowed to be present
are the complainant or the prosecuting police officer, counsel, solicitor, or the parent or
guardian’of the accused child or the representative of any organisation or mstibution interested
in the care or reform of children. The Director of State Children 1s also notified of the tune
“for hearing charges agminst. children and he, or one of hus officers, 1s permitted Lo be present
Newspaper representatives are excluded from the courl, and newspapers are precluded from
publishing reports of cases heard in children’s courts.

Children, when apprehended by the police, are not placed in the police-court, cells.  They
are at once admitted to bail on the bond of parenl or guardian, or are given into the care of
some person who 1s willing to care for them and produce them, when required, to the court.
If either of such alternatives cannol be arranged, the police officer having charge of the case
must take care of the offender until dealt, with by the court.

A solicitor cannot appear 1 a children’s court against a child.

{. MEASURES TO BE TAKEN.

When a child commits a serious offence, 18 convicted, and the court deems it necessary
to inflict punishment, other than requiring a parent or guardian to pay costs or damages,
such child may be dealt with in any of the following ways as provided by the Stale Children
Acts, 1911 and 1928 :

Commit such child to the care of the department ; or

Order such child to be sent Lo a reformatory or industrial school, and to be there
detained or to be otherwisc dealt with under this Act; or

Order the parent Lo give security for the good behaviour of such child until the child
attains the age of 18 years or during such shorter period as the court thinks sufficient,
and, upon being satisfied that such security has been given, may dismiss the charge ; or

Adjourn the case, on a near relative undertaking to punish the child in such
reasonable and moderate manner as the court may approve, and, upon being satisfied
that such punishment has been duly inflicted, may dismiss the charge ; or
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Release the child on probation on such conditions (if any) as the court may order,
and, in such case, the child shall be subject to the care of the department until it attains
the age of 18 years.

\

Every child who is convicted and is over the age of 13 years 1s sent to a reformatory
or industrial school. Under the age of 13 years, they are sent to homes or institutions
conducted or controlled either by the State or by religious mstitutions.

Children convicted in a children’s court cannot, be dctained in a reformatory or industrial
school beyond the age of 18 ycars.

South Australia.
I.

With the exception of the children’s court in Adelaide, no definitely estabhshed courts
exist in this State for the purpose of dealing with juvenile offenders:

Apart from magisteral courts and superior courts, there is no institution of a similar
character empowered to deal with minors charged with offences or whose situation, such as
that of destitution, neglect by legal guardians, or of being under unfit guardianship, or of
being uncontrollable, whereby they arc a danger to themselves or Society.

11.
1. (ORGANISATION.

Under the Justices Act of South Australia, any two justices of the peace, men or'women,
may conslitute a children’s court ; but in Adelaide, where most of the cases are dealt with, a
special magistrate, appointed by the Chief Secretary, presides over the court, which 1s held
in premises quite separate from the ordinary police courts.

In South Australia minors are not dealt with in the usual police court. It is the practice
m the country centres Lo deal with minors at times other than the ordinarysittings of the
special magistrates’ or justices’ courls.

2. COMPETENCY.

The juvemle courl of Adelaide shall hear of every information or complaint :

(a) Laid against any child in respect of any alleged offence, whether such offence
is indictable or is punishable on summary conviction or otherwise ; or,

ld(b) Alleging that any child is a destitute, neglected, or uncontrollable or incorrigible
child, . .

And which 18 to be heard within ten miles of any part of the city of Adelaide or of the
city of Port Adelaide (Section 100 of the Maintenance Act of 1926).

In the Maintenance Act, “ child ” means any hoy or girl under the age of 18 years, and,
11} ghe absence of positive evidence as to age, means any boy or girl apparently under the age
of 18 years. ’

by

3. PROCEDURE.

The special magistrate or justices summarily adjudicate upon all petty offences and, by
consent of parent or guardian, with all serious offences or crimes, except homicide.
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The offender is brought before the court either by summons, warrant, or upon
apprehension by the police without a warrant.

The offender is charged upon the written complaint or information of some officer of the
police or other public department, or of some private individual.

After the charge 1s read or, in the casc of young offenders, explained in simple language
to the defendant in all petty cases, he 1s forthwith asked to plead. If he tenders a pleaof
“ Not Guilty ”, the evidence for the prosecution is called, and the offender is then given an
opportunily of giving evidence and calling witnesses 1n his defence. After hearing the whole
of the evidence, the court then determines the matter, and, if the offender 1s found not guilty,
he is forthwith discharged ; bul, if the court finds the charge proved, the defendant 1s then
punished or otherwise deall with as set out under 4 (Measures taken).

In criminal cases, the evidence for the prosecution 1s taken and, should a prima facie
case be made oul, the consent to jurisdiclion 1s then required to be given. 1f the case 1s to
be deall with summarily, the defendant 1s called upon to make his defence, and the case 1s
proceeded with in the usual manner.

In some cases, the written report of an officer of the Children’s Welfare and Public Rehef
Board, as to the delinquent’s antccedents, general conduct, and home and other environments,
is supplied to the magistrate prior to sentence.

Where children are charged with being under unfit guardianship, the parents or guardians
are notified in writing of Lhe time and place of hearing of the complaint before the matter 1s
dealt with. When the whole of the facts are fully adduced, the court proceeds to determine
the case, and makes such order as 1t deems proper, as mdicated under .

1. MEASURES TO BE TAKEN.

Thé authority in question 1s empowered m cases of juvenile offenders Lo order .

(a) Delention 1mn a reformalory school;

(b) Payment of pecuniary penalty, and, m defaull of payment, detention m a
reformatory school ;

(¢) Release of offender under Lhe Offenders’ Probation Act, 1913, upon a bond Lo
be of good behaviour for a period up Lo three years and to make restitution ;

(d) The child to be placed 1n the custody and under the control of the Children’s
Welfare and Public Relief Board until 18 years of age (without detention);

(e) The child to be discharged upon the parent or guardian entering into a bond
for the child’s good behaviour until 18 years of age, or for a lesser period ;

= (f) The child to be discharged upon the parent or guardian punishing the child
to the satisfaction of the court;

(g) Commitment to an institution other than a reformatory school ;

- (h) Release on prohation subjecting the child to the supervision of the Children’s
Welfare and Pu:iuc Relief Board ;
1) Commitment to a probationary school for a period not exceeding three months ;
or, .
(/) The court may caution and convict without imposing a penalty.
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II1.

The results attained cannot be stated by the court heyond the fact that a very small
percentage of the juvenile offenders released under the Offenders’ Probation Act, 1913, appear
before the court again. No record of recidivists has been kept by the court.

Although no particular effort is made Lo keep 1n touch with wards of the State following.
their release from the control of the Children’s Welfare and Public RRelief Board, yet officers
of the department are able in many cases to give some idea of Lthe after-career of many children.

There is no reason to doubt that the work of dealing with children, apart from adults,
in court matters 18 of advantage to Lhe child and the community.

The conclusion that is drawn 1s that, the more tendency Lhere is Lowards special treatment.
of children both psychologically and from an individual point of view, the better the under-
standing and the more casy the veformation; therefore, any tendency lowards increasing
the power of children’s courts 1s felt Lo be m the right, direction.

Western Australia.

L.

In Weslern Austraha there are, in aboul seventy {owns, juvenile courts 1n which resident
magistrates and justices of the peace are specially apponted as members of such courts under
the provisions of Lhe Child Welfare Act, 1907-1927.  In the metropolitan area, a stipendiary
special magistrate adjudicates in juvenile courts.

I1.

1. ORGANISATION.

The Governor may, by Order-in-Council, establish special courts to be called “ Children’s
Courts 7, and may appont a special magistrate for any particular courl or courts, and may,
by Order-in-Counal, from time to time determine the area m and for which each court shall
exercise jurisdiction.

The Governor may also appoint such persons, male or female, as he may think fit to be
members of any particular juvenile court, and may determine the respective semorities of
members heretofore or hereafter appointed, and may appoint any person to be a clerk of any
court.

2. (LOMPETENCY.

A juvenile court and the magistrate or members coustituting such court :

(a) Shall cxercise the powers and authorities which are possessed by resident
magistrates or two or more justices under the Justices Act, 1902, in respect of children,
and of offences committed by or aganst children ; and

(b) Shall hear and determine all complaints and applications under this Act, and
under Sections 10 and 12 of the Publhic Education Act, 1899, and Section 3 of the Public
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Education Amendment Act, 1905, and Section 2 of the Public Education Amendment
Act, 1907, and Section 2 of the Public Education Amendment Act, 1919 ; and

(¢) Shall hear and determine all complaints and applications under Parl V and
Sections 128 and 129 of the Child Welfare Act, 1907-1927.

3. PROCEDURE.

- The juvenile court 1s held within the city of Perth and in such other places as the Governor
may direct, in some building approved or appointed for the purpose by the Minister, and not
in any police or other court house.

As provided, a juvenile court shall be held in some building or place approved of for the
‘purpose by the Minister.

Provided that, if a courl house or magsirate’s office is so approved, the hearing shall
not take place at an hour when the ordinary court business is being transacted

At any hearing or trial by a courl under this Act, the court may order that any persons
not directly interested in the case shall be excluded from (he courl-room or place of hearing.

[L shall not be lawful to publish a report of the proceedings before the courl, or of the
result of any such proccedings, if such publication has been prohibited by the court.

Any child may be commitled to an mstitution during the period for which he has been
remanded by a courl or any justice or justices, or during the period of his detention on
committal for tmal in Lhe Supreme Court

1. MEASURES TO BE TAKEN.
The court, upon complaint being made, and upon being satisficd thal any child charged
with_being a destitute child or a neglected child 1s, in fact, such, may order the child to be :
(@) Commutted to the care of the Child Welfare Deparlment ,
(b) Sent to some institution to be specified in the order,
(¢) Relcased on probalion.

If any child is brought before the court charged by 1ts parent or ncar relative with being
an uncontrollable or incorngible ¢child, the court, upon being salisfied that the charge 1s well
founded, may :

(a) Order the child to be sent to an mnstitution until 18 years of age, or during such
shorter period as the court may think suflicient ; or,

(b) If the child is a male under the age of 16 years, order him to be whipped ; or
(¢) Release the child on probation.

. Provided that no order of committal of an uncontrollable or an incorrigible child on the
apphcation of his parent or near relative shall be made, unless

(a) Such parent or relative proves that he has nol by neglect lost control of the
child ; and,
(b) Security 1s given Lo the satisfaction of the court for the making of such payment
as the applicant is able to afford towards the maintenance of the child.
If any child 18 found guilty of any otfence punishable by imprisonment, the court, instead
of sending such child to imprisonment, may :

(a) Order such child to be sent to an industrial school until 18 years of age, or
during such shorter period as the court may think sufficient ; or,
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_ (b) Order the parent to give security for the good behaviour of the ‘child until the
child attains the age of 18 years, or during such shorter peirod as the court may think
sufficient, and, on being satisfied that such security has been given, the court. may dismiss
the charge ; or,

(¢) Adjourn the case, on a near relative undertakhing Lo punish the child in such
reasonable and moderate manner as the court may approve, and, on being satisfied that
such punishment has been duly infliclted, the court may dismiss the charge ; or,

(d) Release the child on probation until he attains the age of 18 years, or during
such shorter period as the courl may think sufficient.

Provided that no order for security shall be made agamnst the parent unless such parent
has been summoned to attend before the court, and has had an opportumity of being heard ;
and provided that, in the case of a child committed to an industrial school, the Child Welfare
Department, with the approval of the Mimster, may be enabled to release the child on
probation under the supervision of the probalion officer or of another officer of the department.

No child shall be hable to imprnisonment for failure Lo pay any penalty, compensation
or sum of money or costs adjudged to be paid by conviction or order of any court. of summary
jurisdiction, but shall be liable Lo be detamed 1 an institution for such period as he nught
have been 1n prison,

IIl.

The results achieved have been very satisfactory. Children have been rescued fiom
conditions of neglect and have been given a much mmproved outlook on hfe.

Tasmania.

L.

Under the Children’s Charter of 1918, which 1s admmistered by the State Children’s
Department, special courts have heen established called ¢ Children’s Courts ”

IL.

1. ORGANISATION.

The children’s court consists of one or more special magistrates, and has jurisdiction
within the arca named 1n the proclamation. -

This court has jurisdiction even 1f the offence is committed or the case arises outside
such area. )

In the absence of a special magistrate or in places not within the area named in the
proclamation, the jurisdiction of the children’s court may be cxercised by a police magistrate
or any two or more justices of the peace, who shall he deemed to constitute a children’s court.
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2. COMPETENCY.
Children are within the jurisdiction of the children’s court up to the age of 17.

1. A children’s court and the magistrate or justices constituting such court, in addition
Lo any olher jurisdiction, powers and authorities conferred upon them by this Act :

(1) [MHave and may exercise all Lthe powers and authorities for the time being
possessed by police magistrates, courls of petty sessions, or justices in respect of children,
and of offences committed by or agamnst children ; and

(i) Have and may cxercise the powers and authonties of a court of summary
jurisdiction, magistrate, justices or justice under:

(@) The Prevention of Cruelty to and Protection of Children Act, 1895, and
Lhe Education Act, 1895, and s amendments ; and

(b) The Deserled Wives and Children Mamtenance Act, 1873, the Deserled
Wives and Children Mamtenance Amendment Act, 1898, and the Infant Tafe
Protection Aclt, 1907,

(iir)  May hear and determune all complaints, wformations and apphcations under
Lhe Charter.

2. Any child broughl belore a juvenile court in pursuance of the provisions of Section b
of Lhe Prevention of Cruclly to and Prolection of Children Act, 1895, may, in the discrelion
of the court, be dealt with under that Act, or may be treated as though charged under this
Act as a neglecled child, and an order can be made accordingly 1f Lhe circumstances of the
case would justify an order under the smd Act ; but no order will he made under this Act 1f
there is a relative of the child willing, and m the opmion of the court suitable, to take charge
of the child.

3. DPROCEDURE.

The courl 1s held 1 a separate room with closed doors, only those immediately concerned
being present.

4, MEASURES TO BE TAKEN.

Where a child over Lhe age of 11 and under 17 1s charged before a juvenile court withan
indictable offence other than rape, homicide, attempt to murder, or wounding with intent to
do grievous bodily harm, and 1s not dealt with summarily, the juvenile courl may :

(1) Release the child on probation upon such terms and conditions and for such
period of time as the courl may think fit; or,

(%) Commit the child to the care of the department ; or,
(3) Commt the child Lo an institution ; or,
(1) Commt the child to take lus tnal according to law.

In this last case, the Mmister may, under cerlain conditions, commit the child to an
institution.
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_Where a child is summarily convicted by a juvenile court. of an offence other than an
indictable offence punishable by penalty or imprisonment, the court. may :

(a) Release the child on pr(;batlon upon such terms and conditions and for such
time as the juvenile court may think fit, or,

() Commit the child to the Stale Children’s Department; or,
(¢) Commit the child to an mstitution, or,

(d) Upon convicting the child, discharge him conditionally on his entering into
recognisances for a nominal sum with a surely or sureties to the satisfuction of the courl
to appear for punishment when called upon, and to be of good behaviour for a term of
not, more than twelve months ;

(e) Adjudge the child Lo pay a penalty not exceeding £5; or

(f) Sentence the child according to law.

Children deemed to be neglected children under the Act are committed to the care of
the State Children’s Department by the juvenile court and many are boarded out with fanulies
under supervision of the department

111.

IL 18 considered that the method of dealing with delinquent children by the State,
department 1s, on the whole, satisfactory, and the legslation in Tasmania appears fo provide
adequately for the control, maintenance and education of neglected and destitute children.

Austria.

REPORT TRANSMITTED BY THE INTERNATIONAL
PENAL AND PENITENTIARY COMMISSION.?

The Law of January 26th, 1919, on clhildren’s courts has been superseded by the new
Federal Law of July 18th, 1928, on the Lreatment of juvemle dehnquents.  This law provides
for the reorgamisation of the crimmal law n regard to minors and for the development of
juvenile courts.? .

1 As the law has been altered since the publication of the report which appeared i the Comnussion's Bulletin for
1927, a revised report was submitted tothe Commission for the first edition of the document by Professor Count Gleispach,
the Austrian Government delegate  In the second edition, an addendum has been mserted at the end of the report

2 A summary of this law was given by the author of the present report in the * Recueil de documents (~{ matiére
pénale et pémitentiaire ”, published by the International Penal and Peniltentiary Commussion, Vol. I, Book 2

The expression *‘ munors *' (¢ Mineurs ") has been retamed in cerlamn cases in_ the report with a view to
uniformity of the terminology. In the German text of the law, however, the expression * Jugendliche * (young people)
15 used n referring to offenders of 14 to 18 years of age
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1.

1. ORGANISATION.

In first instance, district tribunals and the courts of justice have ordinary criminal law
jurisdiction. The former deal only with petty offences, the cases being heard by a magistrate
sitting alone. The latter are benches and usually sit as a juslices’ court (consisting of two
justices) (Schoffen). If the crime 1s a very serious one or1s a political crime or offence,
the case is tried by assizes with a jury of twelve.

In the case of young people, criminal and guardianship jurisdiction are combined, and the
judges are selected with particular care; moreover, when educational measures have to be
imposed, the court consults the Juvenile Welfare Office (Jugendamt) and the auxihary
services of the juvenile courts (Jugendgerichtshilfe).

Only persons having recognised pedagogic (ualifications may be appointed judges for
juvenile courts. It 1s considered desirable that they should have had previous experience
of guardianship queslions and should have recewved scientific traning in psychology, psychiatry
.or pedagogy. Justices called upon Lo act as magistrates in cases where young people are involved
— munors’ justices  are sclecled with Lhe greatest care  Their names are proposed by the
education authorities, the Juvemle Welfare Office and other similar local bodies, and only
persons possessing special quahlications are included 1n the hst from which the minors’ justices
are chosen. 'Thus, the law may provide that any justices’ court called upon to deal with
minors’ cases shall imnclude a schoolmaster or retired schoolmaster and may recommend that
a person who 1s or has been engaged 1n child welfare work should be among 1ts members.  If
the accused is a girl, one of the justices must be a woman.

) The duties of a minors’ justice are somewhat similar to thosc of stipendiary judges.
As a rule, a justice is only called upon to perform his duties for a five-day sitting ; whereas
in the case of munors’ justices, the only condition 1s that they cannot he compelled to serve
for more than twenty days unless Lhey agree.

The Mimster of Justice is authorised lo take various measures to ensure that the same
court shall deal both with offences commitled by minors and guardianship questions. For
this purpose, he may scl up special district tribunals for mimors.  Minors’ cases must always,
when possible, be entrusted to the same representative of the Public Prosecutor.

There is a special court for minors at Vienna.

2. COMPETENCY.

The criminal jurisdiction of minors’ magistrates attached to district courts (magistrates
sitting alone) covers :

(a) All offences committed by minors — that 1s to say, by persons who, when the
_judigial proceedings are opened, have completed their fourteenth year, but have not yet
reached the age of 18;

(b) The otfences referred to in the decrees of the Minister of Justice, which have been
commilted by adults agamnslL a child or young person (Jugendschutzsachen) — in
particular, indecent assault and offences endangering the hfe or health of, or causing
physical injury to, a child or young person, if the offender is responsible forthe protection,
education or training of the victim, or if the victim 1s a member of his household.
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When accused is a minor, the court of assizes only possesses jurisdiction in the matter of
political crimes and offences. All other crimes and misdemeanours commtted by young
people are tried by the justices’ court, assisted by minors’ justices. :

The powers of minors’ justices also exceed thosc of the ordinary justices’ courts in othek
important respects. In the latter courts, the justices act as magistrates only at the principal
hearing, and in every case as judges at first instance. If, however, the judgment rendered
by a minors’ magistrate attached to a district tribunal 18 disputed, the tribunal, consisting
of two judges and two minors’ justices, is competent to deal with the appeal al. second instance.
If the judgment of a justices’ court in a case involving a minor is appealed against, principally
as regards the fixing of the penalty, the Court of Appeal decides the matter, with the assistance
of minors’ justices (the number of whom in such case is three). Lastly, the minors’ justices
also assist in deciding appeals lodged, not against a judgment, but against decimions prescribing
or refusing a measure affecting the person of a minor.

If a child or young person commits a punishable act through lack of proper traimng,
the court’s primary task — whether a penalty 1s imposed or not. — 1s Lo Lake suitable guardian-
ship measures, such as the supervision of the child’s education, placing him m a family or
children’s home, or arranging for his internment in a Federal educational reformatory. 'The
very dispuled poinl as to which court should be empowered to take such measures s decided
by the law mn favour of the criminal court, provided the case has heen submitted to it and
that criminal proceedings, including execution of the penalty, have not been completed.  1f
the Juvenile Welfare Oftice or the orgamsation known as the ™ Jugendgerichislulfe ™, with
which, as stated above, the court. 1s required to gel mto touch, undertakes to assist the elnld
or young person, the court may leaveat to those istitutions to take whatever further measures
may be required.

The placing of both criminal and guardianship junsdiction in the hands of munors’
magistrates and of the justices’ courts acting as minors’ courts does not 1mply that, in every
case, the judge or judges called upon to decide a criminal action against a minor are also
empowered to take guardianship measures 1n regard to this same matter. Obviously, how-
ever, in this latter case only does the joint jurisdiction produce ils full effects ; in other cases,
the courts concerned will have to come to an arrangement, which can never be regarded as
anything more than expedient. The law lays down a special rule with regard 1o the court
of the place where the offence was commitled, before which crimmal actions againsl minors
must be brought ; this rule provides, contrary to the gencral provisions, thatl, as a rule, the
court responsible for the guardianship protection of the mnor also has jurisdiction with regard
to criminal proceedings.

If both young persons and adults are mvolved in a punishable act, a joinl action will
not be brought against all the accused (as 18 the general rule), but the minors will be dealt
with separately.

3. PROCEDURE.

In order to prevent, as far as possible, the bringing of criminal actions against young people,
the law has taken a decisive step and has laid down purely and simply that private actions
are not maintainable. Neither 1s the pariie cinile (Lhe injured party) allowed --- as 1n other
cases — to prefer a charge instead of the Public Prosecutor. 1If a young person commits an
offence in respect of which, as a rule, proceedings can only be taken on a private acfion, the
Public Prosecutor prefers the charge at the request of the injured party, if the educational or
other legitimate interests of the latter justify such a procedure and he is not simply inspired by a
desire for vengeance. In the case of offences in respect of which proceedings must necessarily
be undertaken by the State, the Public Prosecutor is not bound to observe the legal principle
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which is indispensable 1n all other cases. He may refrain from bringing an action in the case
of petty offences, 1f guardianship measures have already been taKen and other action is not
required or there is reason to supposc that the court would merely reprimand the young person.
) In the course of the proceedings, an enquiry 18 mstituted into the family and social
environment of the young person and all circumstances which will enable his physical and mental
condition to be determined. The court may entrust these enquiries to the Juvenile Welfare
Offices and to the organisation known as the “ Jugendgerichtshilfe ”. These bodies may also
be asked Lo supervise the young person, to observe the effect of the measures taken and to
assist him during the proceedings.

In the case of a ¢rime or misdemeanour, the court must provide the juvenile delinquent
wilh counsel for the whole duration of the proceedings, unless one has already been obtained
for him. If he 1s nol. in a position to defray the cost of his defence, counsel will be appointed
by the court and will give his services frec of charge. In correctional cases, the intervention
of counsel is required, in the principal hearing and procedure relating to an appeal, if the legal
representative 18 involved 1in the pumishable act or there are other serious grounds for a formal
defence.  In such cases, a person who 18 nol. a barrister may be appoinled for the defence.

The charge, the judgment and other nunportant. decisions must be communicaled to the
young person accused and, if possible, to lus legal representative as well.  The latter may be
present. at the principal hearimg and may formulate requests, as may also the accused ; the
legal representative may likewise lodge an appeal, even agaist the will of the accused person.

Custody pending trial 1s only allowed 1f other measures, such as Lhe placing of the young
person in an inslitution or in a trustworthy family, are impracticable.  When custody appears
to be unavoidable the young person must, if possible, be placed in a special section of Lthe court
prison. He must not be 1solated f Lhis would be harmful to him and 1f he can be kept with
other prisoners without danger to them  Young people must. be separated from adults,
especially 1if Lhere 1s reason to fear their bad influence.  This separation 1s the rule, unless an
exception has to be made owing to the condition of the young person. While they are in
custody, young people musl be kept occupled and given mstruction.

In minors’ cases, the principal hearing may not take place, under penalty of nullity, if
the accused 1s not present. This 1s the general rule which also applies to Lhe summary
procedure of the * Strafbefchl ™.

The presence of the accused at the hearing of the case 1s not, however, indispensable.
[f it appears to be in the interest of the accused, the judge may exclude him from certain
discussions — for instance, when reference is being made Lo his physical and mental defects.
A private sitting may be ordered in the young person’s interesl (whether he 1s accused of the
offence, has been injured or threatened), even for the pronouncing of the sentence.

4. MEASURES TO BE TAKEN.

The law on the treatment of juvenile delinquents now in force has completely changed
the criminal law applicable Lo mmmors in the strict sensc of the term. A Primary place is
given to education. In many ways it resembles the German law on mmors’ courts of 1923,
but in some respects 1t goes even further than that law.

Criminal responsibihity does not begin until the age of 14. Children (persons under 14)
are not responsible. If a child, through lack of proper traming, commits a punishable act,
the educational measures already mentioned must be applied.

Persons who, at the time the punishable act is committed, have completed their fourteenth
year but have nol yet reached the age of 18 -—— minors within the defimtion of criminal law —
constitute the group of persons whose degree of maturity 1s problematical. Their responsibility
must be examined in each particular case. They cannot be punished if, for special reasons,
they are not yet capable of reahsing the illicit nature of the act commitled or of regulating
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their conduct accordingly. In such cases, educalional measures must be imposed 1if necessary,
asin the case of children. [If the young person 1s found to be responsible, the penalties are nuch
less severe than in the case of adults; penal inlernment (Kerker) is roplac«-d by ordmary
imprisonment (Arrest) ; imprisonment for lifc 1s replaced by mmprisonment up to ten years;
the maximum of all penalties involving temporary confinement 1s reduced Lo one-half; the
disagreeable consequences which, according to law, usually follow on a conviction do nol occur;
the quashing of the sentence 1s facihitated , particulars of sentences (not yet quashed) in the
judicial records are very brief; police supervision cannot be imposed ; expulsion from the
country or from different parts of the counlry —- even 1f, as a rule, this 1s imperative, as, for
instance, in the case of foreigners who have been found guilly of a erime —-1s excluded, 1f the
removal of the young person from his habitual place of residence might be morally harmful
to him.

Apart from these imperalive rules, the law allows a greal deal of latitude to the courts.
In the casc of very slight offences, the courl may merely reprimand the young person It
may also place him — instead of imposing a small fine or short period of confinement —
under the disciphne of persons responsible for his education or of a school, 1f there 1s reason
Lo suppose that his teachers will use their rights mn a reasonable and effective manner.  In
such cases, the young person 1s convicted, but no penally is unposed.

Morcover, the law has introduced deferred sentences . the young person s found gulty,
but the fixing of the period of confinement or fine Lo be imiposed 1s postponed for a trial period
varying from onc Lo five years. At the same time, mstructions caleulated to prevent a repe-
tition of the offence may be given Lo the young person. who may be placed under protective
supervision (Schutzaufsichl). Deferred sentences may also be combmed with Lhe educalional
measures referred to above.  The courl must take these measures 1if the fixing and enforcement,
of the penalty can be omitted withoul, prejudice to the law or the young person or if Lhey can
be replaced as mentioned above. If the result of the tral period Is satisfactory, the sentence
1s declared null and void. If, on the other hand, 1t 1s seen during the trial period Lhat the young
person cannot be reformed by olher measures, the penalty must be fixed and carried out.

In addition Lo aclual deferment of senlence, the minors’ courls may suspend penallies
under cerlain conditions. This procedure was already mtroduced by the Law of July 23rd,
1920, and can be applied Lo young people hable to fines or to imprisonment 1n any case where Lhe
courl 1s of opinion that a sumple Lhreal of a penalty 1s more opportune than its actual infliction.
In such cases, the actual sentence is fixed ; the only effect of Lhe satisfactory accomphshment
of the trmal period 1s that the penalty fixed by the judgment will not have Lo be carried oul.

Laslly, the law has introduced sentences for a relatively indefimte period. The
characteristic feature of these sentences is that a penalty involving confinement is imposed,
the period of which cannol be determined, even approximately, in advance, since 1l depends
on the time required for the young person’s reform. In such a case the courl merely fixes a
maximum and mimimum hmt to the penalty, according to the rules laid down for the fixing of
a definite penalty. As soon as the minimum period has expired, the young person may
be released on probation, provided the other conditions stipulated have been fulfilled.

As regards the enforcement of penalties, the law requires persons to whom youny people are
entrusted to possess educational quahfications. It 1s desirable that they should have a
knowledge of psychology, psychiatry and pedagogy. The object of enforcing penalties which
involve confinement is to teach the young person to exercise self-control, to be industrious and
to obey the law. If the length of the penalty permuts, he will be given occupational traimng.
The young prisoners must be treated with kindness and consideration ; their self-esteem must be
respected and efforts must be made to reform them. They will be given regular instruction,
and their physical development will be ensured by means of gymnastic exercises, sports and
games.
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The necessily for separating young people ' from adults is met in different ways.
In some cases the penalty 1s carried out in an_establishment exclusively intended for young
people or in a special section of a general penitentiary, or the prison of a court dealing solely
with minors — a prison of this kind (Jugendgefangnis) is attached to the minors’ court in-
Vienna — or 1n a general prison in which special provision is made for young people. The
prisoners remain there until they have completed their twenty-first year and, in some cases,
until they are 24. Instcad of being carried out in a State prison, penalties involving confine-
ment up to one month may also be carried out in other (even private) establishments which
have been declared suitable for this purpose by the Federal Minister of Justice.

As a rule, there is no separate confinement. A young prisoner is only 1solated when his
condition or that of his fellow prisoners makes this necessary. When a prisoner requires
gpecial treatment owing to some physical or mental abnormality or for other reasons, a medical
or medico-pedagogic examination is held, and suitable treatment is then given, especially as
regards education and occupational training, open-air exercise and diet.

Under the Law of July 23rd, 1920, young prisoners may be released on probation if they
have accomplished two-thirds of the penalty fixed by the judgment, provided this is not less
than six months and that there is every reason to believe they will make good use of their
liberty, and provided they have expiated their offence to the best of their abihity. They must
be placed under protective supervision if no provision has been made for their education and
maintenance. Varwous measures may also be taken Lo prevent a repelition of the offence
and Lo assist discharged prisoners {o earn an honest living  This 1s another important field of
aclivity open Lo the orgamsation known as the “.Jugendgerichtshife .

The fact that punishiment under Lhe criminal law 1s being 1nflicted less and less frequently
makes the application of adequale and effective educational measures essential. Experience
has shown that education in a family and in the various regional establishments and communal
inslitutions and also the work -of private educational associations are inadequate. The
results obtained have, 1n some cases, been far from satisfactory. It 1s therefore of the utmost
importance that the law should provide for the establishment of federal institutions for
juvemle delinquents. Federal institutions have, in fact, been established for children and
adolescents, separate institutions being provided for each sex. These institutions are under
the Mimster of Justice and are required to receive child or young “offenders ” who need
to be educaled and who cannot be admilted to, or allowed to remain in, other institutions,
or whose adnussion Lo those institutions 1s, for certain special reasons, considered inadvisable
by the court.

Children and young persons are inlerned 1n the institution for the period necessary for
their education, but in no case after they have reached the age of 20. They must be employed
to a large extent on horticultural and agricultural work.

Il

The new law on minors’ courts came nlo force on January lst, 1929. Barely three
years have elapsed since that date. The period is too short to enable us to ascertain with any
degree of accuracy the effects of the applicalion of the Law. Official criminal statistics are.
only available for 1929 &Zahlenmassige Darsiellung der Rechispflége, published by the Federal
Ministry of Justice, Volume 14). The following table gives an approximate summary for
the years 1929 to 1934 :
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Number conyicted

Percentage of

Year Convicted Young people Adults Total young people
! Crimes. . 1,128 13,727 14,855 7.5
\ Misdemeanours . 22 1,304 1,326 1.6
1929 Petty offences 3,909 94,553 08,462 3.9
( Total 5,059 109,684 114,643 44
Crimes 1,307 14,221 15,528 8.4

Misdemeanours 28 1,612 1,640 1.7 .

1930 Petty offences 4,210 97,311 101,521 41
. Total 5,645 113,144 118,689 4.7
Crimnes 1,271 14,180 15,451 82
Misdemeanours 23 1,672 1,695 1.4
1931 Petty offences 3,176 95,717 98,893 3.2
Total 4,470 111,569 116,039 39
[ Crimes 1,140 15,606 16,796 68
\ Misdemeanours R 1,663 1,685 13
1932 Petty offences 2,873 99,472 102,345 23
( Total 1,035 116,791 120,826 33
(irimes 901 16,296 17,200 Hn3
Misdemeanours 34 1,831 1,865 1.8
1933 Petly offences 2,095 95,714 98,309 2.6
Total 3,533 113,841 117,374 3.0
Crimes 766 18,642 19,4108 3.9
Misdemeanours 66 2,866 2,932 23
1931 Petty offences 2,291 82,195 84,186 2.7
Total 3,123 103,703 106,826 2.9

The immediate comparison of these figures with those of previous years is not possible
because, under the new law, delinquents who have not reached the age of 14 cannot be punished
and are consequently left out of account. However, they show thatl the number of young
people convicled has fallen. The Public Prosecutors appear to have made use in many cases
of the authorisation to refrain from bringing an action for petty offences. -

As shown by the table, misdemeanours play a very insignificanl part in juvenile
criminality. According to an analysis of juvenile criminality made in 1929, as regards
crimes, theft comes first (73 per cent of convictions for crimes). The number of indecent
assaults is comparatively high (15 per cent). If we take crimes, misdemeanours and
petty offences together, the percentage 1s 46 per cent for theft and embezzlement, 16 per
cent for homicide and bodily injury, and 5 per cent for offences against morals. There
were very few cases in which the minor was simply reprimanded or placed under the
discipline of persons responsible for his education or schooling. On the other hand,
recourse was had fairly frequently to deferred sentences — for instance, in 61 per cent of cases
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relating to offences against morals, in 48 per cent of cases of offences against propriety and
in 33 per cent of minor offences. Resort was had in an even larger number of cases to the
conditional suspension of the penalty. If we examine the proportion between cases in which
a young person was sentenced to imprisonment without a suspension of the penalty (uncondi-
tionally) and the total number of young people found guilty, we find that one out of five
young people found guilty of crimes and one out of six young people found guilly of petty
-offences were sentenced in this manner. Obviously, the official statistics cannot as yet
enlighten us as to the effects of this practice of the courts.

According to the data furnished by the Senior Public Prosecutor attached to the Minors’
Court of Justice 1n Vienna in 1929, the number of deferred sentences imposed by that court has
fallen, as compared with the previous year, by about 10 per cent. It 1s to be feared that young
people and Lheir parents regard a deferred sentence too lightly and are disposed to look on it as
an acquittal. During the two years that have elapsed since the promulgation of the law,
revocation became necessary in 9 per cent of the cases. A deferred sentence 1s often combined
with internment 1n a Federal educational reformatory. It is not yet possible to pronounce a
final opinion. The judicious application of deferred sentences seems to promise well. How-
ever, preference 1s given to convictions for an indefinile period, which appear to produce good
results. Cases 1n which a young person is declared irresponsible on grounds of immaturity
are very rare. The provision to the effect that the guardianship judge shall also act as
criminal judge in cases where young people are involved, either sitting alone or as a member
of the bench, 1s of the greatest value.

In short, there is every reason to hope that the new law will give satisfactory results.

*
» »

Addendum. — To the report published 1n 1932 the competenl Austrian authorities have
added, for the new edition, the figures for 1930 to 1934 taken from the last published official
statistics.

Belgium.

REPORT FORWARDED BY THE INTERNATIONAL
.PENAL AND PENITENTIARY COMMISSION.!

I.

The Law on the Protection of Children (May 15th, 1912) relates to three classes of reforms ;
first, removal from parental control; secondly, the measures to be taken as regards the
sending to court of young persons ; thirdly, the punishment of crimes and offences against
morality or against the weakness of children. The setting up of juvenile courts and the
putting of young offenders on probation thus come under the second category.

1 Thus report has been reprinted as prepared by M Collard de Sloovere, Advocate-General at the Court of Appeal
at Brussels It was handed to the Commission bx the Belgian Government’s delegate, M. Ch. Didion, and was, except
for one addition mentioned at the end, pubhshed in the Commission’s Bullelin for 1927.
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Il.

1. ORGANISATION.

Under Article 11 of the law, “ the King appoints to cach court of first instance a
magistrale who, with the assistance of the Public Prosecutor, shall try young offenders’ cases.
This magistrate is appomnted for three years ; he may be rcappointed. ” Article 12 provides
for a simlar specialisation among the Public Prosecutor’s representatives and examiming
magstrates, laying down that one or more magistrales on the bench appointed by the Public
Prosccutor, and one or more examining magistrates appointed by the President of the court
shall be specially entrusted with young offenders’ cases. Cases arc brought before the
examning magistrate only in exceptional circumstances and where absolutely necessary.
The King appomnts to cach Court of Appeal a judge to hear appeals aganst decisions of
« children’s judges ”. He holds office for three years and may be reappointed.

2. COMPETENCY.

The jurisdiction of the children’s judge relates Lo four classes of cases :

(a) Begging and vagrancy by young persons under 18 years ;

(b) Acts regarded as offences (crimes, misdemeanours or petty offences) by the
crimmnal law when committed by young persons under 16 ;

(¢) Young persons under 16 accused of vice or prostitution or of making a living
by gaming, or by a trade or occupation which exposes them to prostitution, begging,
vagrancy or crime;

(d) Children whose father, mother, curator or guardian ask the court to take
action mn the place of the parent, on account of serious misconduct or indiscipline.

The Law of 1912 therefore requires that a delimte act should be charged against a young
person before the judge can attempt the work of reformation. The Law on Educalion has
extended the jurisdiction of the children’s judge as regards compulsory education. The Law
of 1919 establishing the National Child Welfare Orgamsation further extended the jurisdiction
of children’s judges, who must also take action Lo protect children boarded out or placed
with foster-mothers, away from the domicile of their father, mother or guardian, against
neglect by the latter persons.

3. DPROCEDURE.

Apart from the fact thal the judge sils alone, the ordinary rules of procedure apply.
During the investigalion, the judge may order the child to be kept provisionally in custody ;
but when, owing to the depraved nature of the child or the impossibility of finding an individual
or institution willing to take charge of him, this 1s impossible, the children’s judge may
order the young person to be kept mn a place of detention, provided that such preventive
custody does not excced two months’ duration ; even so, the young person 1s accorded special
and separate treatment.

The children’s judge may obtain any necessary information as to the child and his
surroundings ; if he has doubts as to the child’s physical or mental condition, he may place him-
under ¢l)bservation and cause him to be examined medically. The child may be assisted by
counsel.
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The decisions of the children’s judge are subject to appeal by the young person or the
parents, guardians or persons having the custody of the child, whenever such decisions involve
the removal of the child from their custody. An appeal will always lie on the application of
the Public Proseculor.

4. MEASURES TO BE TAKEN.

The Criminal Code provides, in the case of young persons, for a reduced scale of
punishment. By the Law of 1912, a young person of 16 can no longer commit offences ; he
commits “ an act amounting to an offence ” — that 1s to say, an act which would be an offence
in the case of an adult. The reduced punishments are consequently replaced by “mecasures
of custody, education and preservations .

The judge may reprimand the child and hand him over to the persons who had charge
of him, ordering them to look after him better in the future. The reprimand ipso faclo
involves pulting the child on probation (see below). The judge may also entrust him until
his majority to a person, society or charitable or educational institution, whether public
or private. Lastly, he may place him until his majonty at the disposal of the Government ;
1n serious cases, the period may even be prolonged. This measure, whichinvolves detention
in a Government institution, may be ordered conditionally, subject to putting him on probation.
The judge has a free choice of measures, with very few exceptions. A simple reprimand is
not permitted in the case of begging or habitual vagrancy, or where the judge 1s asked to
intervene on Lhe ground of serious want of discipline. When a child under 16 has commutted
an act amounting to a crime or misdemeanour and 1s of extreme moral perversily, the judge
must, place him under discipline. If medical examination shows thal the young person is
mentally or physically so degencrate as to be unable to control his acls, the judge will order
him to be placed at the disposal of the Government and detained 1n an asylum or special
establishment suitable to his condition.

All measures are provisional ; the children’s judge may modify them either on his own
initiative or at the request of one of the partics concerned ; he must review his decisions every
three years, where they have not ceased to be operative in the interval. The judge must
therefore keep in touch with the life of his wards and observe the effectiveness of his sentences ;
he will reduce these or render them more severe according to results.

Orders for boarding out made by children’s judges are notified to the Ministry of Juslice,
which arranges for inspection. Any wages earned by young persons so employed are used as
determined by the children’s judge ; those of mmors placed at the disposal of the Government,
by the Ministry of Justice. The cost of maintenance and education following on measures

ronounced by the children’s judge is borne by the mmor or persons bound to maintain him,
if they possess funds ; otherwise, 1t 1s borne by the State. The judicial and administrative
authorities, in availing themselves of the powers conferred by law, must respect the religious
and philosophical opinions of the families Lo which the children belong.

The Law of 1912 provided, as a corollary to the above measures, probation. Article 25
lays down that “ young persons who have not been placed in or who have been discharged
from a State instilution shall, until their majority, be placed under a system of probation .
The supervision is carried out by the children’s judge through the intermediary of probation
officers appointed by him. The purpose of probation being to make a good citizen of the young
offender, the value of the system depends on that of the probation officers putting it into
operation. They are selected, for preference, from societies for the protection of children or
public or private charitable or educational institutions ; they reccive no remuneration, except
in special cases. During the enquiry by the magistrate, the probation officers are instructed
to look into the conduct and morals of the child and his family surroundings. ~After sentence,
their task is to assist him and watch over him during the period of probation and to bring him
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before the judge if need be. For this purpose, they remain in contact with the young person,
and, as circumstances arise, visit the parents or persons, associations or institutions looking
after him. They keep under observalion the surroundings, tendencies and conduct of the
young person and make a report to the judge on his moral and material situation whenever
they think necessary, and at least once a month. They propose to the judge such measures
as they think advantageous for the young person. The period of probation varics according
to circumstances.

IIL

The establishment of juvenile courts has certainly helped Lo bring about the reduction
in the number of young offenders that has occurred since 1919 (during the war, as far as figures
exist, there was an increase). Fxperience has fully justified the experiment involved in the
Law of 1912. It has overcome the doubts that arose, especially regarding the judge sitting
alone, the revision of his decisions, the limilation of the right of appeal, the system of probation
and the association of private enterprise with the action of the courts.

Statistics for the years

1913 | 1920 | 1925 | 1930
Children’s cases referred to Public Prosecutor . 17,177 16,597 10,584 9,735
Casessettled . . . . . . . . . . . . . .. 16,670 | 16,717 | 10,6567 | 9,892
No proceedings ordered . . . . . . . . . . 10,356 | 10,339 7,215 7,336
Children brought before examining magistrates 305 97 147 138
Children brought before children’s judges . . . 6,009 6,281 3,195 2,418
Decisions by children’s judges . . . . . . . . 4,722 3,794 2,616 | 2,082
Cases dismmissed . . . e e e e e e 599 332 196 178
Reprimand (with probation) . . . . . . . . 1,963 1,803 1,154 798
Boarded out with private persons . . . . . 39 19 34 34
Placed with societies or institutions . . . . . 681 721 334 312
Placed at the disposal of the Government :
(a) Conditionally (probation) . . . . . . . 669 533 503 3b1
(b) In a State institution . . . . . . . . 729 360 340 301
Sent to a special establishment . . . . . . . 42 26 55 75

Statistics show a considerable diminution 1n cases coming before the Public Prosecutor
or before the court, cspecially since 1920. The very large number of cases, generally not
sertous, 1n which no proceedings were ordered will be noted ; in most of these, the Public
Prosecutor instructed the police Lo caution the child. The largest reduction is 1in the cases
placed under probation ; this measure 1s, however, one of the most effective authorised by
the law on the protection of children.

Further, many cases against young persons were dismissed (8 to 13 per cent of decisions).

The number of decisions modified was 2,539 in 1930. The modified dccision 1s generally
less severe than the original one. It normally serves to take into consideration the improve-
ment of the child under the regime to which he has been submitted. Consequently, such
decisions, in the majority of cases, must replace a severe measure by one more lenient. Thus,
there are many cases of remission of sentence and also of putting on probation.

Appeals against decisions of children’s judges are very rare. In 1922, for instance,
there were 23 out of 4,104 young persons’ cases brought before children’s judges; in 1923,



— 36 —

22 out of 4,436. On January 1st, 1926, there were throughout Belgium 13,103 young persons
on probation, 856 placed with private persons, 1,346 placed with societies or institutions,
1,119 placed 1n State institutions (652 in educational and 467 in special institutions) and 369
placed 1n establishments suitable for their case. On January 1st, 1931, there were 11,197
on probation, 757 placed with private persons, 1,157 with societies or institutions, 924 in
State inslitutions (555 in cducational and 369 1n special institutions) and 486 1n suitable
establishments.

The appeal for probation officers was at first exlremely successful, and, although
enthusiasm 1n some cases quickly waned, the work accomplished by these officers 1s valuable
and disinterested. One officer should not have supervision of more than two or three children,
and it is hardly possible to allot to an officer children other than those residing close to him,
In towns, officers are numerous ; in the country they are less easy to obtain and often lack
experience. It is observed that judges have a tendency to prefer paid officers ; these, however,
are not numerous (fourteen in all Belgium).

The curve of crime among children (based on the number of young persons reported to
the Public Prosecutor) which until 1919 had been rising fell in a striking manner subsequently
(17,931 1n 1913 ; 18,893 m 1919, 10,684 in 1925, 9,735 1 1930). This decrease 1s partly due
to post-war cconomic events, and partly to the effects of the Law of 1912, the influence of
probation and educalion on young persons who have been or are becoming corrupted. It
1s also due to observation in eslablishments and special institutions, which leads to the
discovery of a large number of abnormal cascs. Finally, the excessive zeal of the Treasury
in claiming repayment of the cost of maintenance deters certain parents from asking the judge
to intervene.

*
* %

Addendum. — The statistics given for 1930, or as on January Ist, 1931, were nserted in the
original report from information specially obtained by the author.

Brazil.'

I

The measures of assistance and protection apphcable to neglected or delinquent minors
are embodied 1n as pecial Code (Decree No 17943 A, of October 12th, 1927). In virtue of
this Code, ordinary criminal law 1s not applicable to minors. The Code makes no mention
of “ penalties ", but refers only to measures of education. Specially qualified judges are
allowed a large measure of freedom 1n selecting such measures of security and protection as
will be most hikely to benefit the minor concerned.

! This report was prepared by the Secretariat on the basis of intormation supphed by the Brazihan Giovernment,
for the document entitled “ Institutions for Erring or Delinquent Minors ” and the Brazihan Mmors’ Code The text
has been revised by Professor Simon van der Aa, Secretary-General of the International Penal and Penitentiary Commussion,
and approved by M J C Mumz, Consul-General of Brazl at Geneva.
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IT.

1. ORGANISATION.

Arlicle 146 of the above-mentioned Code 1nstitutes for the Federal District! a court for
the assistance, protection, defence, trial and judgment of neglected and delinquent minors
or minors 1n moral danger, up to the age of 18.

The juvenile court consists, in addition to the judge, of the following officials : a curator
(who also acts as Procurator of the Republic), a mental specialist, an advocate, a registrar,
four sworn clerks, ten probation officers, four ushers, a doorkeeper and a messenger.

The curator acts as orphans’ trustee 1n cases of abandonment and of the suspension or
loss of palernal authority or destitution from guardianship. He also acts as Procurator of
the Republic in proceedings against delinquent minors.

The mental specialist makes all medical exammations and visits the minor’s family,
as a medical officer, in order to invesligate the mnor’s previous family and individual history.
ITe 1s also medical officer to the home attached to the juvenile court.

The advocate’s duty 1s to defend, in criminal cases, such minors as have no defending
counsel of Lheirr own, and to assist indigent parties in civil cases

The probation officers make investigations in the minors’ homes, take delinquent minors
or minors 1n moral danger into custody and generally supervise minors who have been brought
before the court

The registrar, the sworn clerks, the ushers, the doorkecper and the messenger carry oul
the duties attaching to their posts as defined mn the laws and regulations or as established by
legal usage and custom.

The Judge, the curator, the medical officer and the advocate are appointed by the President
of the Repubhc ; the registrar and the sworn clerks by decree of the Minmster of Justice and
Internal Affairs, the first-named by competitive examination and the latter on the proposal
of the registrar ; the other officials are appointed by the judge The judge of the juvenile
court ranks as an admmstrative judge in the local judiciary. The procedure for the
replacement of the judge or the curator is defined 1n the law on the organisation of the local
judiciary in the Federal District

2. ((OMPETENCE.

'The minors’ judge presides over the discussions and takes decisions in the case of minors
between the ages of 14 and 18 In Lhe case of children under 14 who are presumed to have
committed an offence, the judge collects information concerning the situation of the parents
or guardians and returns their children to them or, if necessary, sends the children to an
institution.

The minors’ Judge also exercises supervision over protective and reformatory nstitutions
and over any other instilution in which Lhere are minors coming within his junisdiction.
A delinquent minor over the age of 18 1s prosecuted in the same way as an adult would be,
except that his age constitutes an extenuating circumstance.

1 The Federal District includes the city of Rio de Janeiro, 1ts suburbs and neighbourhood It 1s the capital of
the Republic, the seat of the Federal Government and of those central services which serve the whole of the country.
Under the Federal Constitution, the orgamisation of courts and their procedure comes within the jurisdiction of the
Governments of the various States  Consequently, only the general part of the Minors' Code 1s valid throughout the whole
Republic ; the particulars thereof depend on the legislation of each Federal State.
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3. PROCEDURE.

Delinquent minors are brought before the juvenile court. In addition to the police
and administrative authorities, every citizen has the right to take into custody a child caught
in the act of committing an offence and to bring him before the court. Similarly, informa-
tion of any kind concerning a minor who has been brought before the court may be
communicated or submitted to the judge through any channel.

When a minor has to appear before the court, the judge may order that he be kept in
provisional custody and be subjected to a medical examination and intelligence tests before
the preliminary proceedings are begun. In the case of neglected minors or minors in moral
danger, the proceedings must be summary. They may be initiated ex officio by the guardian
or at the request of a relative of the minor, or on the information of some other person. In
these cases, the presence of an advocate 1s unnecessary. The parents or tutor are informed
that they must come to court 1n order to be present at the discussion of the alleged facts, in
the presence of the curator, and to submit their defence. These proceedings may in some
circumstances remain purely admimstrative.

In the case of delinquent minors between the ages of 14 and 18 destined to be deferred to
the juvenile court, the preliminary enquiries must be conducted by the competenl police
authority and the minor must be placed at the disposal of the juvenile court.

No minor under the age of 18 who has been arrested or taken into custody for any reason
may be detained 1n an ordinary prison. The police are bound to keep him 1n suitable premises
away from prisoners aged over 18, and to bring him without delay before the judge of the
juvenile court. When the minor cannot be brought immediately before the competent
authority, he may, on the responsibility of the interested parties, be entrusted to his family
or to a person of good standing, or to an educational establishment or charitable institution.
Only when it is absolutely 1mpossible to find a person or mnstitution willing Lo receive a minor
provisionally may the latler be kepl 1n provisional custody in a room n an ordinary prison,
but apart from the adull prisoners

The whole procedure in the juvenile court 1s secret. No reports may be pubhshed in
any form.

If there are any co-offenders over the age of 18, their cases are also heard by the juvenile
court. When the judge has before him the report on the enquiry conducted by the police
authorities, he may order a medical, mental and educational examination. He appoints
defending counsel for the minor.

The sessions of the court are always held 1n camera ; only those persons whose presence
is necessary and persons specially authorised by the judge may be present. The judge 1s
entitled to decide whether the presence of the minor is necessary during the proceedings or
whether he may be represented by his counsel. Minors under 18 years of age may only be
present in court for so long as their presence 1s absolutely necessary. If minors under 18 and
persons over 18 are involved 1n the same case, the minors must be examined separately.

During the hearing of the case, the judge may, according to the nature of the offence:

(1) Hand over the child to his parents or guardian, who must bring him before the
court whenever the judge so orders;

(2) Hand the child over to his parents or guardians against surety ;

(3) Place the minor in a home for minors or some other institution.

In the case of criminal offences, proceedings may be instituted either by the police
authority or the judge, or by the minor’s guardian or by the injured party.

Appeals lodged against the decision of the judge of the juvenile court are heard in
conformity with the rules of the court of appeal.
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4. MEASURES TO BE TAKEN.

Children under 14 who have committed or are implicated in the commission of an offence
cannot be prosecuted. The competent authority collects all useful information concerning
the punishable offence, the physical, moral and mental condition of the minor and the social,
moral and economic condition of the parents, guardian or person responsible for his care.
If the minor is suffering from any form of mental disease or weakness, or if he is subject to
epilepsy, or is deaf and dumb or blind, or if his state of health necessitates special treatment,
the authority orders that he shall receive appropriate treatment. If the minor is neglected
or perverted or in danger of becoming so, he is placed in a home, an educational establishment
or a reformatory school or is handed over to a person of good standing for the period necessary
to ensure his education, but only until such time as he shall have attained the age of 21. If
the minor is not neglected or perverted or in danger of becoming so, or does not require any
special trealment, he is handed over to his parents or tutor or the person responsible for
his care, though the court may also subordinate this decision to such conditions as it may
think fit.

If the delinquent minor 1s between the ages of 14 and 18, a special enquiry 1s conducted
regarding his character, family and social surroundings, education, tendencies, previous
morbid or pathological history, etc. 1t is consequently laid down that his personal file must
contain a report on the police enquiries, a report on the intelligence tests, a medico-
psychological report and a report concerning the results of the enquiries made by the probation
officer appointed by the judge of the juvenile court.

If the minor needs special treatment, Lhe judge so orders. If the minor is not neglected
or perverted, or 1n danger of becoming so, or in need of special treatment, he is, if found
guilty, placed in a reformatory for a period of from one to five years. If the minor is perverted
or in danger of becoming so, he must remain in the inslitution for not less than three nor more
than seven years.

1f found guilly, and if there be no institution available for the application of the provisions
of the Code, minors between the ages of 14 and 18 may be detained in ordinary prisons, but
they mustl be kept entirely apart from adult prisoners. They are, moreover, subject to a
disciplinary and educational but not to a penitentiary regime.

The Code makes similar provision for minors between 16 and 18 years of age accused of
crimes regarded as serious, owing to the circumstances in which they were commitled, or
because the offender has shown himself Lo be a dangerous or morally perverted individual.

At the end of his internment, the delinquent minor serves his sentence, unless the judge,
acting on mformation supplied by the Director of the establishment, allows him to go out
on probation. The judge 1s also entitled, after consulting the Direclor of the establishment,
to apply this system even before the end of the period of internment.

Release on probation consists in returning the minor to his parents or in entrusting him
to a guardian or trustee — in which case Lhese persons are responsible for him — or 1n placing
him in a welfare association under the supervision of the judge 1n accordance with the following
principles : Supervision is exercised by the person appointed, and in the manner indicated by
the judge. The minor 1s bound Lo report to the {udge at certain dates and times. Should
the minor die, change his residence, or absent himself without permission, the parents, guardian
or trustee must inform the judge without delay. Supervision may not be continued for
more than twelve months. If the family or person responsible for the minor is not sufficiently
trustworthy from a moral point of view, or cannot take charge of the minor, the minor is
placed preferably in a workshop or in an industrial or agricultural establishment under the
supervision of a person appointed by the judge or a willing employer approved by the judge.

In the case of a minor interned 1n a reformatory, the following conditions must be fulfilled
before he can be allowed out on probation. The minor must be 17 and have served the
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mimmum legal period of internment. It must be proved that he has not committed any
other offence, is regarded as morally regenerate and able to earn his livelihood by honest
methods. Finally, the family or person with whom. he will have to live must be thoroughly
trustworthy.

III.

The report of the judge ad intertm of the juvenile court contains the following general
observations : “ Brazil has begun to take up seriously the fundamental problem of childhood
on the basis of Plato’s ancient concept that Lhe child belongs more to the State than to ils
parents. Nevertheless, much still remains to be done, except in Sio Paulo, where the problem
seems at present to have been effectively solved by the creation of an Abandoned Mmors’
Settlemenl and, subsequently, a Department of Child Welfare.”

Bulgaria.

REPORT FORWARDED BY THE INTERNATIONAL PENAL AND
PENITENTIARY COMMISSION.!

I.

There are no juvenile courts under existing law  Offences by young persons are tried
by ordinary courls, which observe the ordinary criminal procedure.

The Minister of Justice has, however, prepared a bill for the sctting up of juvenile courts.
This bill is about to be submitted to Parbament. It 1s largely modelled on the Belgian law
of May 15th, 1912, for the protection of children, also on the French law concerning juvemle
courts of July 22nd, 1912, the German law of February 16th, 1923 (Jugendgerichtsgesetz)
and the laws or proposed laws of several olher countries. lts principal features are the
following.

I

1. Orcanisation (Proposed in the Bill).

The King appoints a “ children’s judge ” Lo cach court of first instance ; his duties are to
try cases concermng children less than 16 years of age.  He holds office for Lhree years and may
be re-appointed. If the needs of the service so require, several children’s judges arc appointed.
If the regular judge 15 unable to sit, a depuly 1s appointed by Lhe President of the court.

The Public Prosecutor appoints onc or more deputy Public Prosecutors and the President
of the Court one or more examining magistrates, to deal specially with cases concerning young
persons ; bul disciplinary proceedings only take place when special circumstances so require.

To each Court of Appeal the King appoints a judge of appeal for children; this judge
also holds office for three years and may be re-appointed.

1 Ths report has been reprinted as submutted to the Commission by the delegate of the Bulgarian Government,
Dr. D Minkoff, and published n the Commussion’s Bulletin for 1927.
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2. CoMPETENcY (Proposed in the Bill).

The children’s judge has jurisdiction over all young persons under 16 years of age, who
have commitied an offence under the crimmal law, and over those up to 17 years who are
addicted to begging or vagrancy. Minors above these ages are tried under the usual procedure,
The children’s judge may further take measures mn regard to young persons under 17 years
of age whose misconduct gives serious grounds for discontent to their parents, guardian or
other persons in charge of them.

3. Procepure (Proposed in the Bill).

There 1s no prelimmary examnation unless 1l is absolutely necessary. The exammation
leads either Lo a dismissal of the case or commutlal for hearing by the cluldren’s judge. Even
if the child’s case 1s connected with one concerming an adult, 1t 1s separated therefrom and
referred to the children’s judge. If Lhe latler has doubts as to the physical or mental state
of the accused, he may place him under observation or subimit. him to medical examination.

The children’s judge 1s not bound by the formal rules of ordinary procedure. He verifies
the identity and the age of the children brought before him. Ile enquires, not only into the
act committed, bul also into the social and moral conditions in which the child lives. 1le
may take the opmion of local administrations, the family doctor, schoolmasters, welfare
orgamisations, etc. During proceedings, he may leave Lhe child wilh his parents or guardians,
or remove him from harmful surroundimgs by entrusting him provisionally to a relative or
other reliable person or society or charilable or educational institution.

Decisions by the children’s judge are subject Lo appeal wilhin fifteen days by the Public
Prosecutor, the young person, or his parents or guardian or other persons 1n charge of him.
The appeal 1s heard by the children’s Judge of Appeal

4. MEASUREs To BE TAKEN (Proposed in the Bill).

The children’s judge cannot inflict ordinary penalties on children appearing before him.
He has at his disposal only measures of protection, education and preservation. Ile may
reprimand the child and hand him back to the persons in charge of him, mstructing them Lo
look after him better, or he may entrust him until his majority Lo an individual, a society or
a charitable or educational mstitution which will be charged with his mstruction. The
Minister of Justice 1s informed of children so placed and has the supervision of them ; he
receives an annual report, from Lhe children’s judge on the situation of each child so placed.

The children’s judge may place any young person brought before him, whereas a simple
reprimand 1s not applicable Lo cases of serious misconduct. The judge may al any time,
spontaneously or on the application of the Pubhe Prosccutor, or the young person, or his
parents, curator or guardian, cancel or modify the measures taken.
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Canada.

REPORT DRAWN UP ACCORDING TO INFORMATION SUPPLIED
BY THE CANADIAN GOVERNMENT.

L.

There arc in Canada juvenile courts and other institutions for dealing with minors who
have committed an offcnce, or whose present situation 1s a danger for themselves of for society.

The treatment of juvenile delinquency 1s governed by the Juvenile Delinquents Act
of 1929 (Canada) and by the Statutes of the provinces.

Under the Federal Act, juvenile courls may exist wherever they are locally requested,
otherwise juvenile delinquents arc brought before the ordinary courts :

By the Juvenile Delinquents Act, unless the contexi otherwise requires (Section 2) :

“(a) ‘Child’ means any boy or girl apparently or actually under the age of 16 ycars ;
provided, that in any province or provinces as to which the Governor in Council by
proclamation has directed or may hereinafler direct, ‘ child ’ means any boy or girl
apparently or actually under the age of 18 years; provided further, that any such
proclamation may apply either to boys or to girls only or Lo both boys and girls ; 1

“(b) * Courl’ or ‘ juvenile court ' means any court duly estabhished under any
provincial stalute for the purpose of dealing with juvenile delinquents, or specially
authorised by provincial statute, the Governor in Council, or the Lieutenant-Governor
in Council, to deal with juvenile delinquents ;

“(c) and (d) .
“(e) ¢ The judge’ means the judge of a juvenile court seized of the case, or the
justice, specially authorised by Dominion or provincial authority to deal with juvenile
delinquents, seized of the case;

~

“(f) ¢ Justice ’, save in Section 5,2 has the same meaning as 1t has 1n the Criminal
Code ; .

13

(g) ¢ Juvenile delinquent ’ means any child who violates any provision of the
Criminal Code or of any Dominion or provincial statute, or of any by-law or ordinance
of any mumnicipality, or who is guilty of sexual immorality or any similar form of vice,
or who 1s liable by reason of any other act to be committed Lo an industrial school or
juvenile reformatory under the provisions of any Dominion or provincial statute ;

“(h) .

“ (i) ¢ Superintendent’ means a superintendent of neglected children, or of
neglected and delinquent children, or a superintendent or director of child welfare, or a
commissioner of the Bureau of Child Protection, or, in general, any officer, whatever
be his designation, who is appointed by any provincial government to have the general

charge or supervision of work in the province dealing with delinquent children, and also
the lawful deputy of such officer.”

1 The age has been raised in three provinces — British Columbia, Manitoba and Prince Edward Island.
% Section 5 gives the meaming of the term * justice " in relation with the proceedings of juvenile courts
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II.

1. ORGANISATION.

The constitulion of juvenile courts depends on the various provincial Acts ; but, under
Section 43, if the Governor in Council is satisfied that proper facilities for the due carrying
out of the provisions of this Act have been provided, the Juvenile Delinquents Act of 1929
may be put in force in any cily, town or other portion of a province by proclamation, whether
or not the Provincial Legislature has provided for the establishment of juvenile courts,
detention homes, or named any existing courts as juvenile courts.

The Governor in Council may designate a superior court or county court judge or a justice,
having jurisdiction 1n the city, town, or other portion of a {)rovince, in which the Act is so pul
in force, to act as juvenile courl judge and Lo exercise all the powers by this Act conferred
on the juvenile court (Section 43 [2]).

The crealion and the organisation of juvenile courl committees and the nomination of
probation officers 1s also forescen 1n the Juvenile Delinquents Act. Information relating
to these services 1s available mn the Reporl on the Auxihary Services of Juvenile Courts,
League of Nations, February 1931 (document C.P.E.238.1).

Newspapers are forbidden, without the special leave of the judge, to publish any report
of the dehnquency committed or said Lo have been commutted, or of the trial or other disposi-
tion of a charge agansl a child or of a charge against an adult brought in the juvenile court,
in which the name of the child or of its parent or guardian or of any school or institution which
the child 1s alleged to have been attending, or Lo which 1t 1s alleged Lo have been an inmate,
is disclosed, or in which the identity of the child is otherwise indicated. This apphes to all
newspapers and other publications published anywhere in Canada, whether or not the Juvenile
Delinquents Act is otherwise in force in the place of publication (Section 12, sub-sections 3
and 4).

S)ub—section 3 of Section 17 provides for service of processes in any part of Canada outside
the jurisdiction of the issuing court ; but the document to be served must be first endorsed
or “ backed ” by some judge or deputy judge of a juvenile court within whose jurisdiction
Lthe service 1s to be made, or, 1f there be no juvenile court there, then by any justice having
jurisdiction. A warrant so endorsed shall be sufficient authority for arresting the person named
and bringing him before the issuing court. This is the procedure followed in the case of
warrants issued out of a criminal court.

Where a child, who has been before a juvenile court and is still under surveillance, has
been placed by the court outside of its territorial jurisdiction, either in a foster home or
with a probation officer or 1n an industrial school, the court may act precisely as though the
child was still within its territorial jurisdiction, and its processes may be executed, without
the necessity of having them “ backed ” (Section 17, sub-section 5).

A penalty is provided for any person inducing or attempting to induce any child to leave
any detention home, industrial school, foster home or other place where such child has been
placed by the court, or, when the child has unlawfully left such custody, knowingly harbouring
or concealing it without notice of the child’s whereabouts to the court, the institution or the
local police authorities (Section 34).

2. COMPETENCY.

The commission by a child of any of the acts enumerated in paragraph (g) of Section 2
of the Juvenile Delinquents Act of 1929 shall constitute an offence to be known as a
“ delinquency ” and shall be dealt with according to the dispositions of this Act. The juvenile
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court shall have exclusive jurisdiction in cases of delinquency, including cases where, after
the committing of the delinquency, the child has passed the age-limit proclaimed in any
province.

Every judge of a juvemle court in the exercise of his jurisdiction as such shall have all
the powers of a magistrate (Section 6, sub-section 1), and all the powers and duties with respect
to juvenile offenders vested in or imposed on a judge, stipendiary magistrate, justice or
justices by or under the Prisons and Reformatories Act (Section 6, sub-section 2).

The discretion of the juvenile court judge as to the Lerm for which a juvenile delinquent
may be commutted shall not be affected by this section.

Where the act complained of is an indictable offence, and the accused child is apparently
or actually over 14, the court may, in 1ts discretion, order the child to be proceeded against
by indictment 1n the ordinary courts in accordance with the provisions of the Criminal Code
in that behalf ; but such course shall 1n no case be followed unless the court 1s of the opinion
that the good of the child and the mterest of the community demand 1t (Scction 62, sub-
section 3).

The court may, in its discretion, at any time before any proceeding has been mitiated
against the chuld in the ordinary criminal courts, rescind an order so made (Section 9, sub-
seclions 1 and 2).

3. PROCEDURE.

Juvenile court procedure 1s not definite and formal, but as informal as 1s compatible
wilh the laws of evidence and judicial procedure.

By Section b of the Juvenile Delinquents Act, all trials in the juvemle court, whatever
the nalure of the offence, shall be summary.

In no case, therefore, however serious, can a child be proceeded against by indictment,
unless, of course, the case has been Lransferred to the adult court under Section 9.
Proseculions 1n the juvemle court are, mulatis mutandis, governed by the provisions of the
Criminal Code relating Lo summary conviclions, in so far as such provisions are applicable ;
bul Sections 749 Lo 769, both inclusive, of the Criminal Code shall not apply to any proceedings
in a juvenile court. These sections regulate appeals from summary convictions.

Section  further provides that Section 1142 of the Code shall nol. apply to any
proceedings, other than agamnsl an adult, and that Section 1140 shall, mulalis mulandis,
apply to all proceedings in the juvenile court. These sections of the Code relate to imitations
of actions.

When any child is arrested, with or withoul a warrant, such child shall, instead of being
taken before a justice, be taken before the juvemle court. If a cluld is taken before a justice,
1t shall be the duly of the juslice to transfer Lhe case to the juvenile court, and of the officer
having the child in charge to take the child before that court. In any such case, the juvenile
courl shall hear and dispose of the case in the same manner as 1if the child had been brought:
before 1t upon information originally laid therein.

The above provisions do not apply to any justice who 1s a judge of the juvenile court or
who has power to act as such, under the provisions of any Act mn force in the province
(Section 8, sub-sections 1 and 2).

Notice of the hearing of any charge of dehnquency shall be served on the parent or parents
or the guardian of the child, and, if there are none, or if their residence 1s unknown, then on
some near relative living in the city, town, or county, and any person so served shall have the
right to be present at the hearing.
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The judge may give directions as Lo the persons to be served under this section, and his
directions shall be conclusive as to the sufficiency of any notice given i accordance therewith
(Section 10, sub-sections 1 and 2).

The clerk of the juvenile court must notify the probation officer or the chief probation
officer, 1n advance, when any child 1s to be brought before the court for trial (Section 11,
sub-section 2).

The trials of children take place without publicily and separalely and aparl from the
trials of other accused persons, and al. suitable times to be designated and appointed for that
purpose.

Such trials may be held in the private office of the judge or in some other private room in
the court-house or municipal building, or in the delention home, or, if no such room or place
1s available, then in the ordmnary court-room. When held i the ordmary court-room, an
interval of half an hour must clapse between the close of the trial or exammation of any*
adult and the beginning of the trial of a child (Seclion 12, sub-sections 1 and 2).

No child, pending a hearing under the provisions of the Juvenile Dehnquents Act, shall
be held in confinement 1n any place in which adults are or may be imprisoned, bul shall be
detamned at a detenlion home or shelter used exclusively for children or under other charge
approved of by the judge, or, in his absence, by the shenff, or, 1n the absence of both the judge
and the shenff, by Lthe mayor or other chief magistrate of the city, town, county or place.

The previous provisions shall not apply to a child who 1s proceeded agamnst by indictment
mm the ordimary court 1in accordance with the provisions of the crimunal code m thal behalf
(sub-section 3), or Lo a child, apparently over the age of 14 years, who, 1n the opinion of the
judge, the sheriff, the mayor or other chief magistrate, cannol safely be confined to any place
other than a gaol or lock-up (Section 13, sub-sections 1 and 4)

Where a warrant has been 1ssued for the arrest of a child, or where a chuld has been arrested
withoul a warrant, in a county or district in which there 1s no detention home used excluswvely
for children, no incarceration of the child shall be made or had unless 1n the opinion of the judge
of the court, or the shenff, or the mayor or other chief magistrate, such course is necessary 1n
order to ensure the attendance of the child in court.

In order to avoid, if possible, such incarceration, the verbal or written prommse of the
person served with notice of the proceedings as aforesaid, or of any other proper person, Lo be
responsible for the presence of the child when required, may be accepted ; and, in case the
child fails Lo appear, the person or persons assuming responsibility shall be deemed gulty
of contempt of court, unless in the opinion of the court there is reasonable cause for such
failure to appear (Section 14, sub-scctions 1 and 2).

When 1n a proceeding before a juvenile court a child of tender years who 1s called as a
witness does not, in the opinion of the judge, understand the nature of an oath, the evidence
of such child may be received, though not given under oath, i1f in the opinion of the judge
such child is possessed of sufficient intelligence Lo juslify the reception of the evidence and
understands the duty of speaking the truth.

No person shall be convicted upon the evidence of a child of tender years not under oath,
unless such evidence is corroborated 1n some material respect (Section 19, sub-sections 1 and 2).

Where a child has been judged to be a juvemle delinquent, the court may at any time,
before the child has reached the age of 21 years and unless the court hasotherwise ordered, cause
by notice, summons or warrant, the delinquent to be brought before the court, and the court
may then take any action provided for in sub-section 1 of Section 20, or may make an order
with respect to such child under Scclion 9 or may discharge the child on parole or release
it from detention.
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When a child is thus returned to the court, the court may deal with the case on the
report of the probation officer or other person in whose care the child has been placed, or of
the secretary of a children’s aid society, or of the superintendent, or of the superintendent of
the industrial school to which the child has been committed, without the necessity of hearing
any further or other evidence.

The action taken shall, in every case, be that which the court is of opimon the child’s
own good and the best interests of the community require (Section 20, sub-sections 3, 4 and 5).

4, MEASURES TO BE TAKEN.

(1) Inthe case of a child adjudged to be a juvenile delinquent the court may :
(a) Suspend final disposition ;

(b) Adjourn the hearing or disposition of the case from time to time for any definite
or indefinite period ;

(¢) Impose a fine not exceeding twenty-five dollars, which may be paid in periodical
amounts or otherwise ;

(d) Commit the child to the care or custody of a probation officer or of any other
suitable person;

(e) Allow the child to remain 1n its home, subject to the visitation of a probation
officer, such child to report to the court or to the probation officer as often as may be
required ;

(f) Cause the child to be placed in a suitable famly home as a foster home, subject
to the friendly supervision of a probation officer and the further order of the court;

(9) Impose upon the delinquent such further or other conditions as may be deemed
advisable ;

(h) Commit the child to the charge of any children’s aid society, duly organised
under an Act of the legislature of the province and approved by the Lieutenant-Governor
in Council, or, in any municipality in which there is no children’s aid society, to the charge
of the superintendent, if one there be;

(/) Commit the child to an industral school duly approved by the Lieutenant-
Governor 1n Council.

(2) In every such case, the court may make an order upon the parent or parents of Lhe
child, or upon the municipality to which it belongs, to contribute to its support such sum as
the court may determine. Where such order is made upon the municipality, the municipahty
may recover from the parent or parents any sum or sums paid by it pursuant to the order.

I1I1.

" As a rule, the results seem satisfactory, but experience has indicated that the social
usefulness of the juvenie court as an institution depends very largely upon the personal
qualifications of the judges and upon the development of an adequate system of probation.

IV. SHORT NOTES CONCERNING THE ORGANISATION OF JUVENILE COURTS IN THE VARIOUS
PROVINCES.

Onlario. — The Ontario Juvenile Courts Act is Chapter 33 of the Statute of 1927, as
amended by Chapters 36 and 74 of the Statute of 1929. It establishes (Section 2), in every
city, town and county in which the Juvenile Delinquents Act has been or may be proclaimed,



— 47 —

a court of record, to be known as the juvenile court, and the Lieutenant-Governor has power
to extend the limits of any court and to establish a court for any municipalily or portion
thereof. By Section 3, the judge shall be appointed and may be removed by the Lieutenant-
Governor in Council.

Section 3 further provides that, in the absence or illness of the judge, any person may act,
upon the request of either the judge or the Attorney-General, and that any justicc of the peace
may, on the request of the Attorney-General, act in any specific case. This latter enactment
is quite consistent with the provisions of the Juvenile Delinquents Act.

Section 14, as amended, requires the corporation to provide accommodation for the court
and salaries for the judges and other officers. The Lieutenant-Governor in Council may
fix the salary of the judge and also the amount to be appropriated for other salaries and for the
expenses of the court. The amount, however, which a municipality can be compelled to
appropriate for salaries and expenses, exclusive of the cost of providing court room, offices
and detention home, must not exceed the limt set down in the Act.

British Columbia. — The British Columbia Juvenile Courts Act 1s Chapter 20 of the
Statutes of 1918. Its provisions arc substantially the same as those of the Ontaro Act,
from which it was evidently taken. One of the chief differences is thal power is specifically
given to appoint women judges (Section 3).

Alberta. — The Alberta Juvenile Courts Act is Chapter 77 of the Revised Statutes (1922).
It is taken from the Ontario Act, but with some important differences. One of these 1s with
respect to the appomntment of judges. Section 4 provides as follows :

“1. Commissioners appointed under the Children’s Protection Act shall be judges
of Lhe juvenile court of the place to which they are appointed.

“ 2. Police magistrates and district and supreme court judges shall be exr-officio
judges of their respective districts. Provided that the supreme and district court judges
shall not be required to act unless willing to do so, and that, where there is a commissioner,
no other person shall act, unless in his absence or illness or on his written request, or on
the request of the Attorney-Gencral or of the superintendent of neglected children.

“3. Any justice of the peace may act in a specific case, upon the request of the
Attorney-General or of the superintendent.”

It will be seen that, in Alberta, volunlary and pre-existing machinery are taken advantage
of, and the juvenile courts are thereby conducted at a minimum of expense. In conscquence,
the Act contains no provision imposing any financial obligation on the municipalities.

Saskaichewan. — The present Saskatchewan enactments regarding juvenile courls are
contained in Part III (Sections 56 to 73) of the Child Welfare Act, being Chapter 60 of Lhe
Statutes of 1927, a consolidation of all legislalion in any way affecting neglected, dependent
or delinquent children. The provisions of Part III of this Act are practically identical with
those of the Alberta Juvemle Courts Act, save in the following respects :

By Secction 57 (2), the Lieutenant-Governor in Council has power to appomnt special
magistrates to act as juvenile court judges, whose salaries are presumably to be paid by the
province. There is no reference to commissioners appointed to deal with neglected children.
(In practice, a justice of the peace is rarely authorised to act.) One juvenile court judgé has
been appointed, who holds a session of the court in any locality, anywhere in the province,
where there are cases to be disposed of, thus constituting a travelling juvenile court for the
province. -

By Section 59, every judge of the juvenile court is required to forward, at the close of
each sitting, a report to the Commissioner of Child Protection, giving a full report of the
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cases brought, the disposition or order made 1n each case, the parentage, age and religion of
each child and such other information as may be required.

Manitoba. — In Manitoba, the provisions with respect to juvenile courts form Part II
of the Child Welfare Act (Consolidated Amendments), 1924, comprising Sections 11 to 18
inclusive. Section 11 provides thal therc shall be established and constituted in the province
a court or courts for the purpose of dealing with juvenile delmquents under the provisions of
the juvenile Delinquents Act, and that these courts shall have power to deal with all cases
involving children under the Child Welfare Act, except as otherwise required by the provisions
of that Act. The Lieutenant-Governor in Council may appoml the judge of any such court
(who shall hold office during pleasure) and may define the territonal limits and the jurisdiction
of any such judge (Section 12). The court shall be called the juvenile court of Lhe place
for which the judge is appomted (Section 13). The judge may, with the approval of the
Attorney-General, appomnl a deputy judge (Section 14).

The province pays all expenses connecled with the maintenance of the juvemile courts,
including salaries.

Quebec. — The legislation n force in the province of Quebec is embodicd in Division V1
of Chapler 145 of the Revised Statutes of 1925, dealing with provincial courts. 1t consists
of fourteen sections, Nos. 252 to 266 both mclusive. There 1s estabhished, for the city of
Montreal, a courl of record called the juvemile dehnquent court (Section 253). The judge 1s
to be appointed and his salary (payable by the province) determined by the Lieutenant-
Governor in Council (Sections 254 and 20H).  Section 256 provides that the court and the judge
shall have the powers conferred on them by competent authorily. This presumably refers
to the Juvenile Delinquents Act. In case of absence, Lhe judge may be replaced by a police
magistrate (Section 257), or by the clerk or deputy clerk (Section 260) The shenil and all
constables and peace officers must obey the orders of the court (Sections 262 and 263).

Nova Scotia. — In Nova Scolia, the provisions respecting juvenile courts form Part 1,
consisting of Sections 2 to 7 inclusive, of Chapter 166 of the Revised Statutes of Nova Scotia
(1923), entitled “ Of Juvenile Dehnquents and the Protection of Children ”. 1t establishes
a court, for the purpose of dealingwith juvenile dehinquents under the provisions of the Juvenile
Delinquents Act, and provides that the county court judges, and such other persons as may
be necessary, may be appointed judges and the Lerritorial limits of their jurisdiction defined,
and Lhat, within these hmits, they shall have and exercise all the powers and dulies conferred
or imposed by the Juvenile Delinquents Act, 1n so far as the Legislature can confer or 1mpose
the same (Section 3). While 1t 1s apparently intended to utihise, wherever possible, the services
of the counly courl judges, there is, in fact, at presenl n [lahfax a special juvenile court
judge. The court shall be called Lhe juvenile court of the place for which the judge is appointed
(Seclion 4). The judge may, with the approval of the Attorney-General, appoini a deputy
judge (Section H) and the Lieutenant-Governor 1n Council may appoint probalion officers to
perforn such dulics as are determined (Section 6).

The expense is apparently Lo be borne entirely by the province.

Prince Edward Island. — There 1s no Juvenile Court Act in force in Prince Edward Island,
but the Juvenile Delinquents Act has nevertheless been proclaimed, under Section 43, in both
Charlottetown and Summerside. The Children’s Protection Act is Chapter 15 of the Statules
of 1910. By an amendment to this Act, passed in 1922 (Chapter 14), the age has been raised
from 16 to 18. It 1s also provided (Section 29 as cnacted by Section 2 of the amending Act)
that a judge of the county court or stipendiary magistrate for the cily of Charlottetown or
town of Summerside or a justice of the peacc appointed as a commissioner for the trial of
juvenile offenders for any county or district 1n the province shall have jurisdiction under the
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Act 1n the locality for which he holds office. Also (Section 30) that the Licutenant-Governor
may appoint commissioners to hear and determine complaints agamnst juvemle offenders
apparently under the age of 18 years. It is, no doubt, under these sections that the juvenile
courts of Charlottetown and Summerside operate.

New Brunswick. — What references there are to the juvcenile court 1n the legislation of
New Brunswick are contained in the Children’s Protection Acl of 1919, being Chapter V1
of the Statutes of that year. Section 4 provides for the appomntment, at the request of a
municipality, of a “ commissioner to be a juvenile courl judge ”, the municipality to provide
his salary and, on his recommendation, to appommt and pay probation officers. The
Commissioner 1s given power to appoint one or more deputies.

The Juvemle Delinquents Act has, however, been recently put in force in Lhe city of
Moncton, by proclamation under Section 43.

V. RELATED LEGISLATION.

While the Juvenile Delinquents Act is by far the most important Dominion Act affecting
juvenile delinquents, 1t 18, of course, not the only one. The others are the Prisons and
Reformatories Act and the Crinmal Code  Many sections of the Criminal Code have an
important bearing on juvenile delinquency, particularly in the matter of offences of adults
with respect to children.

Chudren’s Prolection Acls.

Apart from Lhe Juvemle Courls Acts, there are many provincial statutes which vitally
concern the work of the juvemle court. Of these, the most important are the various
Children’s fProtection Acls. To discuss these in detail would require a separate pamphlet.
A mere enumeration of them may, however, prove useful. They are as follows :

Ontario.

Statutes of 1927, Chapler 78, amended 1929, Chapter 23, Section 15.

Alberta.
Revised Stalutes Act, 1922, Chapler 217, amended 1924, Chapter 44, the Child Welfare
Act (nol yel proclaimed), 1925, C.4.

Saskalchewan.
The Child Welfare Act, 1927, Chapter 60, amended 1928, Chapter 76, and 1929,
Chapter 6b.

Manitoba.
Consolidated Amendments, 1924, Chapter 30, entitled the Child Welfare Act.
Amended 1926, Chapter 4; amended 1927, Chapter 3 ; amended 1928, Chapter 4;
amended 1929, Chapter 6.

Nova Scolia.
Revised Statutes, 1923, Chapter 166, amended 1927, Chapter 7.

Prince Edward Island.
1910, Chapter 15.

New Brunswick.
1919, Chapter 6, amended 1920, Chapter 22.
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Other important provineial Acts are the Industrial School Acts, the Minors’ Protection
Acts, the School_ Attendance Acts, the Adoption Acts, the Children of Unmarried Parents
Acts, the Desertion Acts, the Mothers’ Allowance Acts, and the Infants Acts.

Chile!

I.

Chilian legislation provides for the orgamsation of juvenile courts for delinquent or
ggaéldolx&%% children. The relevant provisions are contained in Law No. 4447, of October
rd, .

1.

[. ORGANISATION

A juvenile court 15 set up by the above-mentioned law in the jurisdictional district of the
Santiago Court of Appeal. The President of the Republic has power to establish, if necessary,
a juvenile court within the jurisdictional district of each court of appeal and fix the town n
which it 1s to sit.  Once a juvenile court has been set up under the provisions of the above-
mentioned law, it may only be abolished by a new law.

Children’s magistrates are appointed by the President of the Republic on the proposal
of the competent court of appeal, which must submit a hst of three names The three
candidates are selected from among judges who have offered themselves as candidates
for the post and have stated their qualifications and proved that they possess the knowledge
statutorily required. Children’s magistrates must have the same quahfications as the
departmental presiding magistrates and possess a knowledge of psychology

To each juvenile court 1s attached a clerk of the court, who 1s a qualified lawyer and who
is also appointed by the President of the Republic. The clerk of a juvenile court takes the
place of the magistrate when the latter is unable to discharge his duties and he himself can be
replaced by a deputy.

Children’s magistrates exercise the same functions and possess the same powers as
departmental presiding magistrates ; they may, however, be removed from office by the Presi-
dent of the Republic at the request of the Director-General for the Protection of Minors.

2. COMPETENCY.

Juvenile courts have power Lo try mnors over sixteen and under twenty years of age
who have acted without due understanding and are accused of a crime, a misdemeanour or
an ordinary breach of the law.

1 This report was prepared by the Secretariat on the basis of information contained mn the documents : “ Auxihary
Services of Juvenile Courts ”, * Institutions for Erring and Delinquent Minors * and the Law for the Protection of Minors
of Cl\?ﬂtei. The text has been rovised and approved by M. E. Gajardo, Chief of the Permanent Office of Chile to the League
of Nations,



_— 3'1
¢ —
.

3. PROCEDURE.

In principle, proceedings in juvenile courts are verbal and without legal formalities.

The preliminary investigation must ascertain whether the child has or has not acted with
due understanding. For this purpose, the children’s magistrale must first hear the Director-
General for the Protection of Minors or the official appointed by him.

The children’s magistrate exercises the powers conferred on him by law at the request
of the Director-General for the Protection of Minors, or of any other person or ex officio.

Under the law, before the court gives a decision, the child must be examined by a social
welfare worker and also by the medical officer, the psychologist and the teacher of the inslitu-
tion, who draw up a report on the child from their respective standpoints — social, medico-
anthropological, psychological and pedagogical ; the magistrate thus possesses full particulars
regarding the child’s character.

For the purposes of this enquiry, the school authorities are asked to supply any informa-
tion that may be required of them regarding the child

If the offence committed by the minor does not involve any official procedure, the
children’s magistrate must himself make investigations without compromising the reputa-
tion of the persons mvolved 1n the case.

Should a children’s magistrate learn thal an offence has been committed which imperils
the health, education or morals of a minor, and if the case comes under the jurisdiction of
another court, he must give the latter the relevant information.

Before or during the proceedings, Lhe children’s magistrate may, er officio, or at the request,
of one of the parties concerned, provisionally adopt the measures laid down by law.

The summonses are served either by the clerk of the court himself or by registered letter.

The hearing may be held on any day and in any place.

If the parents or guardian object to the measures adopted by the juvenile court, the
matter must be dealt with under the rules of summary procedure ; the proceedings will not
be continued according to the rules of ordinary justice. In cases tried in the Deparlment of
Santiago, the Director-General for Lhe Proteclion of Minors must appear as a party either
personally or by proxy. In the other departments, he must be represented by the Counsellor
for Minors. failing the appomntment of another person.

. The decisions of the juvenile court are final subject only to appeal to the competent courl
of appeal.

The Lechnical or scientific findings of a children’s magistrate based on the reports of the
experts may not be upset by the court of appeal.

Requests and judicial or administrative proceedings concerning the enforcement of this
law are exempt from fiscal or municipal taxes.

1. MEASURES TO BE TAKEN.

Under the law, children’s magistrates may adopt any of the following measures :

(1) Return the minor to his parents or guardians with a warning ;

(2) Place the minor under the supervision of the General Directorate for the
Protection of Minors;

(3) Entrust the minor to a special educational establishment ;

(4) Place the minor in a family where he will be under the care of a trustworthy
person. The latter is really tantamount to release on probation.
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When sentence has been passed, if the child 1s released on probation as a measure of
protection, he 1s put under the supervision of a social welfare worker appointed for the purpose,
who 1s almost always the official who examined the child from the sociological standpoint.
When a child is put in a public or privale institution, the head of this institution must make a
monthly report on the child.

The period for which these measures are adopted 1s fixed by the children’s magistrate,
who may modify the term after hearng the opinmon of the General Directorate for the
Protection of Minors.

The law provides for the creation, al the seat of each juvenile court, of a minors’ home to
which the magistrate may send minors before they appear before the court and also Lhose
minors who have been arrested. These establishments must include an observation and
classification centre and have facilities for the medical and psychological examimation of
mlgors.zo The President of the Republic fixes the period of detention mn such homes of minors
under

Colombia

REPORT DRAWN UP ACCORDING TO INFORMATION SUPPLIED BY THE
COLOMBIAN GOVERNMENT.

There are at present four juvenile courts in the Republic of Colombia, one al Bogota,
the capital of the Repubhe, and one al Medellin, Bucaramanga and Mamzales, the capitals
of the Departments of Antoquia, Santander and Caldas respectively.

The Bogota court was set up under Article 2 of Law 98 of November 26th, 1920,
establishing the courts and reformatory for mimors.

The other three courls were set up in virtue of Article 30 of that Law — that of Medellin
by Decree 1312 of 1923, and those al Bucaramanga and Manzales by Decree 1418 of 1926.

The decisions of the courl are o be regarded as educalive measures and not as sentences
entailing any civil or other disabihity.  Further, Law No. 98 of 1920 1s Lo be interpreted in the
manner best swited to the physical and moral condition of the minor, and this 1s the criterion
which musl be taken n solving any doubts which may arise with regard to ils apphcation.
The magistrate and his assistants must approach Lheir duties in a paternal spirit and without
any misplaced judicial formalism, which 1s contrary to the spiril of Law 98 of 1920 (Article 22

of the Law).
I1.

1. ORGANISATION.

The juvenile court 1s composed of a magistrate, a doctor, a secretary, two clerks and a
doorkecper. Each magstrate has Lwo assistants. The same qualifications are necessary
for a magistrate of a juvenile court as for a circumit judge ; further, magistrates of juvenile
‘courts must be married and fathers of familes, and have a good reputation.

The doctor must be versed in children’s diseases and must possess special knowledge
of infanlile psychopathy.

The secretary must be a reputable person and be famihiar with the law.



— 53 —

The children’s magistrate 1s appointed by the Supreme Court of the judicial district to
which he belongs and for the same period as circuit judges. The doclor is appointed by the
Government, and the secretary, the employees and the doorkeeper are appointed and dismissed
by the magistrate.

None of the persons attached to the court may hold any other public position, and they
are all required to devote Lheir whole time to the study and solution of the cases referred Lo
the court (Articles 3, 4, 5, 6, 7 and Y of Law 98 of 1920).

Article 8 of the Law relates to the salary to be received by members and employees of
the court.

2. COMPETENCY.

Minors under 17 and over 7 years of age who commil acts described 1n the Penal Code
as misdemeanours or punishable under the Police Code as minor offences come under the
jurisdiction of the children’s magistrate and are not subject to the systems of investigation and
punishment applicable to adults 1n any cases where these systems are at variance with the
provisions of Law No. 98 of 1920 (Article 1 of the Law).

The children’s magistrate may act on his own authority in all cases 1n which a minor
to whom the provisions of Lhe present law apply 1s implicated. Police inspectors, magistrates
and courls must refer to the children’s magistrate all cases and charges coming within his
competence.

Furthermore, the judge must act in the following cases, when they affecl minors under
17 years of age :

(a) Cases where such minors are in a state of physical or moral neglect or are
accused of wandering, prostitution or begging ;

(b) Cases where the father or mother, or both parents, are in prison or
undergoing penal servitude, and the children are consequently deprived of education
or support, (Articles 10 and 11 of Law 98 of 1920).

3. PROCEDURE.

Judgment 1s given orally 1 a brief and concise form and after the necessary enquiries
have been concluded.

The case 1s conducted and the decision given at a private meeting ; the proceedings are
not published.

The doctor’s opinion 1s requested 1n all cases. The magistrate must also make careful
enquiry 1nto the social and the moral environment of the minor and his means of subsistence,
and must ascertain whether the persons with whom he lives arc addicted to drunkenness, etc.
(Articles 12 and 12 of Law 98 of 1920).

4. MEASURES TO BE TAKEN.

The juvemle court may take the following measures :
{2) Simply discharge the accused ;
(b) Discharge him and caution him or his parents or guardians;
(¢) Allow him to reside at home under the supervision of the court ;

(d) Take him away from his parents or guardians and place him 1n a family or in
an industrial or agricultural institution ;

(e) Place him in a reformatory for an indefinite period.
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, Further, the judge may, if necessary, send minors of 15 to 17 years of age to an agricultural
colony.

The magistrate may reconsider or modify his decision if the circumstances change—
the offender may have attained his majority or may have reformed, etc. (Articles 17, 18 and
19 of Law 98 of 1920).

The magistrate must, always bear in mind that it is not his business to punish but to
develop the moral sense of the minor by educative measures, which may, however, involve
disciplinary action (Article 16 of Law 98 of 1920).

L.

The results of the system of special courts for minors seem largely to depend on the
character of the institutions entrusted with the execution of the decisions of Lhe courts ; these
institutions do not at present seem to be sufficiently numerous to meet the requirements of
the juvenile courts.

Denmark

REPORT TRANSMITTED BY THE INTERNATIONAL PENAL AND PENITENTIARY
COMMISSION. !

I.

Denmark has no special juvenile courts. In accordance with the Penal Code of April 15th,
1930, no penalties are imposed when pumishable acts are committed by children under 15.
In such ecases, only educative measures may be ltaken by the Child Welfare Commissions
(Bornevaernsudvalg) mentioned below.

Minors between 15 and 18 who have commilted oflences may be discharged by the Public
Prosecutor provided they comply with the decisions of the Child Welfare Commission. 1In the
case of persons placed in the charge of the Child Welfare Commission andsenttoan educational
establishment or released on probation, the Public Prosecutor may refrain from taking
proceedings when the application of the provisions of the social welfare law regarding education
and apprenticeship 1s deemed to be sufficienl in the circumstances, even ifthe personsconcerned
are over 18.

Lastly, the Penal Code provides that persons between 15 and 21 may be sentenced to
imprisonment in prisons for young persons if they have committed offences which reveal a
tendency towards crime, vagrancy or the frequenting of bad company, and the court considers
that permanent measures for their education and training are required. In Denmark, young
persons between 1H and 18 are rarely sentenced Lo imprisonment. The vast majority of
adolescents between those ages who commit punishable acts are dealt with in accordance
with the child welfare regulations.

1 The report printed in the first edition of the document as it appeared in the Commission’s Bulletin 1n 192718 replaced
by the present text submitted to the Commission by Procurator-General A Goll, delegate to the Commission, which takes
into account the various alterations in Damish Law on the subject
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I1.

1. ORGANISATION.

Children displaying a criminal tendency (difficult children) and children and young people
who are morally neglected are dealt with in Denmark, under the Law of May 20th, 1933, on
Social Welfare, by the children’s commissions. These are municipal commissions appointed
by the municipal council in each commune, with the exceﬁtxon of Copenhagen. The law
provides that the Child Welfare Commission shall be described as a sub-commission of the
Social Commission, which, in each commune, is responsible for administering on behalf of the
municipal council the law on social welfare, but the Child Welfare Commission is actually
more like an independent commission, i view of the degree of autonomy which 1t enjoys.

The Child Welfare Commission must consist of at least three members. The majority
of the members must belong to the municipal council ; however, persons who are not on that
council but are appointed by it and who possess a special knowledge of child welfare questions
may also serve on the Commission.

At Copenhagen, the law on social welfare 1s administered by the third section of the
Municipal Admmistration and a special Children’s Commission has been set up for that lown
However, 1ts work 1s confined to the protection of ¢cluldren who have been removed from their
families by the Commission’s decision, and 1t does not take part in the work described helow,
which, outside Copenhagen, 1s done by special child welfare commissions. The Children’s
Council consists of the mayor of the third section of the Municipal Administration, a Vice-
President, three times as many district guardians as there are juvemle areas (at the present
time sixteen), plus six members. Thesec six members, with the President and Vice-President,
constitute the Bureau of the Commission. Each question is discussed by the Bureau and the
three guardians of the district concerned.

2. (COMPLETENCY.

The duties entrusted to Lhe Child Welfare Commission by the law on social welfare are
as follows .

(a) Supervision of children under 14 placed in families or in day nurseries, of
illegitimate children living with their mothers, of children (whether legitimate or not)
for the maintenance of whom the Administration makes a grant under Section III of the
law, and of children who have lost one or both parents and to whom the Administra-
tion also makes a grant under Section IIT;

(b) Preventive measures not involving the removal of the child from his family —
for instance reprimand, recommendation in respect of the child’s education, and placing
in the care of the probation officer;

(¢) Prolection of children removed from their families on the Commission’s decision,
either on account of their difficult character or of unsatisfactory family circumstances ;

(d) Removal from their homes of children who are abnormal and hence require
special protection — for instance, feeble-minded children -—— when the parents donot look
after them properly themselves ;

(e) Protection of neglected children or children whose parents are temporarily
unable to look after them properly — for instance, on account of illness — and who are
therefore entrusted by the parents to the Commission.
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At Copenhagen, the tasks mentioned under (a), (b) and (e) are performed by the third
section of the Municipal Administration and the others by the Children’s Council.

The decision to remove children from their homes and to apply preventive measures may
be taken 1n respect of children under 18.

Protection may last until the minor reaches his twenty-first year, but in most cases a
special decision by the Child Welfare Commission is required if the protection is to be extended
beyond his eighteenth year.

3. PROCEDURE.

The Child Welfare Commission may not take a decision to apply preventive measures
or to remove a child from his home until the child’s family circumstances have been investi-
gated. These enquiries may be carried out by the members of the Commission or by specially
authorised persons. If the child 1s attending or has attended school, the school authonties
must make a statement  As a rule, statements must also be made by the minister, employer
or teacher of the minor 1n question. The decision finally to remove the child from his home
may not be taken until he has been examined by a doctor, who must make a statement on a
form approved by the Mmistry of Social Affairs. The Commission may summon to appear
before 1L and question any person domiciled in the commune who 1s famihar with the child’s
circumstances and may require such persons, before the meeting 1s held, to make a stalement
on the matter, supported by witnesses. The child’s parents or the persons replacing then
must, 1f their domicile 1in the district 1s known, be requested to appear before the Commission
in order Lo explain the situation, reasonable notice bemmg given them. The consent of the
civil judge of the court of first instance 18 required when the Commission decides finally to
remove a child from his home. Moreover, at least two-thirds of the members of the Commis-
sion must be present when such a decision 1s to be taken, and must vote in favour of it.

In Lhe case of complaints regarding the removal of children from Lheir homes or the refusal
of permission for them to return, appeals agamst decisions taken by the Child Welfare
Commussion are brought before the Supreme Child Welfare Commission ; in the case of
questions relating to the supervision of children or preventive measures, appeals are brought
before the Prefecture or the Ministry of Social Affairs.

The Supreme Child Welfare CCcommussion consists of five members, including a President,
who must possess the qualifications required of judges of the Court of Appeal, a member
appomnted by the Minister of Social Affairs, and the Inspector-General for Child Welfare

The Supreme Commission supervises the work of the child welfare commissions and
takes special care to see that no expenditure 1s incurred that does not expressly relate to
child welfare.

The Inspectorate-General of Child Welfare supervises on behalf of the State the applica-
tion of welfare measures and inspects, inler alia, educational establishments and child welfare
mstitutions engaged 1n preventive work.

4. MEASURES TO BE TAKEN.

The measures which can be taken by the Commission in respect of children who are
removed from thewr homes are as follows :

If the child is under 14, and there is no reason to suppose that he has a particularly
difficult character and his conduct has not been particularly reprehensible, he may be entrusted
to a family. If1t s feared Lhat the placing of the child in a family may give rise to difficulties
on account of special circumstances — e.g., his state of health — and it 1s thought to be specially
desirable, the child may be placed in a children’s home. Children whose physical or moral
development is below the normal but who do not need special attention — e.g., feeble-minded
children — are placed as far as possible in homes intended for children of this category.
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Children under 14 (or, in exceptional cases, 15) are placed in a special educational institution if
it is feared that, owing to their particularly difficult character or reprehensible conduct,
they may exert a bad influence on the other pupils of an ordinary school. Children over 14
whose character does not appear to be particularly difficult and whose conduct has notl been
particularly reprehensible are usually apprenticed to some trade, sent out lo service, or
otherwise employed with a view to developing their characler, abilities, etc. Children over
14 whose physical or moral development is below the normal but who do not need special
care — e.g., feeble-minded children — are placed as far as possible 1n homes intended for
children of this category. Children over 14 whose character is particularly difficult or whose
conduct is exceptionally bad are usually placed mn an institution for young persons, or, if a
short period of internment 15 considered to be sufficient, in an observation home or a home or
mstitution for apprentices, with a view to their education and apprenticeship. 1f the
Commission 1s uncertain as to what should be done with the child, it can place him under
observation in a suitable observation home.

The cost of placing children oulside their homes 1s charged Lo the ordinary welfare
fund, while the cost of placing children over 15 1n educational establishments or establishments
for young persons and placing children under 14 in establishments for the feeble-minded is
borne by the State The Stale also pays the expenses of children who have been placed in
these various establishments. The cost of placing children 1n a special welfare mstitution
(e.g., an cstablishment for mental defeclives) 1 borne by the State.

I1L.

There are no complete statistics of the results of the welfare work done by the child welfare
commissions However, the conduct of a large number of children in respect of whom
preventive measures were taken but who were not removed from their homes has since been
irreproachable. The results are equally satisfactory i the case of children placed outside
their homes, especially in cases where this measure was taken at a sufliciently early stage
before the child had been exposed for too long Lo the influence of bad surroundings. As
regards the resulls of the education of the most difficult children in children’s institutions
(schools and institutions for young persons), 1t. should be noted thal the conduct of about H09,
of the pupils leaving these institutions and sent out to service or apprenticed Lo some trade,
cte., or who have returned to their own homes, 1s quite satisfactory. In about 209, of cases,
their conduct leaves something Lo be desired, and 1n another 209%,, the results obtained are
clearly unsatisfactory. No imformation 1s available regarding the remaimmng 109, except
in cases where 1t has been necessary to place the children in the care of some nstitution.
The foregoing results are the outcome of enquiries followed up for about five years after the
children left the mstitutions. They show the importance of vocalional training, which gives
the child a greater chance of making good. In the case of girls, marriage is of chief importance.
Most girls who married within five years after the welfare measures had ceased have led an
irreproachable life.

Free City of Danzig

REPORT DRAWN UP ACCORDING TO THE INFORMATION SUPPLIED BY THE
GOVERNMENT OF THE FREE CITY OF DANZIG.
I.
There arc attached to the magistrates’ courts of the Free City of Danzig :

(a) Ordinary juvenile courts;
(b) The Grand Juvenile Court of the Danzig magistrates’ court.
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II.

1. ORGANISATION.

The juvenile courts are composed of a magistrate (children’s magistrate), who presides
over the court, and two assessors, one of whom must be a woman.

The Grand Juvenile Court is composed of two magistrates, including the children’s
magistrate who presides over the court, and three assessors, one of whom must be a woman.

2. COMPETENCY.

The juvenile courts and the Grand Juvenile Court deal with misdemeanours committed
by adolescents over 14 and under 18 years of age at the time proceedings arc instituted.

The Grand Juvenile Court deals with all misdemeanours which, under the provisions of
the ordinary law, come within the province of the “ Obergerichl, * (treason and high treason)
and of the court of assize (in accordance with Article 17 of the Law of November 25th, 1927,
on Juvenile Courts, Geselzblalt, page 562, and Sections 110, paragraph 2, and 80 of the Law
on Judicial Orgamsation).

3. PRoOCEDURE.

Procedure 18 governed by the provisions of the Code of Criminal Procedure and of the
Law on Juvenile Courts. Judgment 1s given after oral discussions and the accused is notified
on the conclusion of the discussions and informed of the main reasons for the judgment.
He is at the same time informed of the legal means al his disposal for appealing against the

judgment.
The discussions before the juvenile courts and before the Grand .Juvenile Court, including
the announcement of sentence, are not published.

4. MEASURES TO BE TAKEN.

Judicial proceedings against minors are heard by the juvenile courts and by the Grand
Juvenile Court. These courts may inflict a penalty on the accused, but need not do so if the
court considers educative measures sufficient (Section 6 of the Law on Juvenile Courts).

Section 7 of the above-mentioned law allows of the following educative measures :

(1) Warning ;

(2) Placing the minor in the custody of the person responsible for his education,
or sending him to school ;

(38) Laying down of special obligations ;

(4) Placing in a home or charitable institution ;

() Measures of supervision ;

(6) Placing in the charge of the public relief authorities.

The Senate of the Free City of Danzig may also authorise other educative measures.

In the case of a penalty being inflicted, the juvenile court has the right to suspend
execution of a sentence involving loss of liberty, so as Lo give the accused a chance of earning
the remission of his sentence by good conduct during a fixed trial period.

The children’s magistrate supervises the execution of sentences, and the same apphes
to the execution of educative measures ordered by the court, except in the case of the education
of a minor by the public relief authorities or of measures of supervision (Section 36 of the Law
on Juvenile Courts).
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The execution of sentence passed on a young offender must be designed to have a good
influence on his education. When serving a term of imprisonment, young offenders must
be kept entirely apart from adult prisoners.

Minors under 18 years of age may also be handed over to the public relief authorities, by
a decision of the guardianship court :

(1) If the conditions laid down in Section 1666 or Section 1838 of the Civil Code
are fulfilled and if 1t is necessary, in order Lo prevent the minor becoming morally
neglected, to remove him from the environment in which he has hitherto lived, provided
that the guardianship court considers that there is no other suitable place to put him;

(2) If education by Lhe public relief authorities is necessary in order to remedy the
consequences of moral neglect due to defective education.

When education by the public relief authorities seems to offer a prospect of success, Lhis
may also be ordered in the case of minors over 18 and under 20 years of age. In these cases,
the authority responsible for public rehef education (that is to say, the Senate, Social Section)
must be heard before the measure m question is ordered (Section 53 of the Child Welfare Law
of July 8th, 1927, Geseizblait, page 269).

The decision, accompanied by a statement of Lhe reasons on which it is based, must be
notified Lo the competent youth office (Jugendamt), to Lhe minor’s legal representative, to
his parents, Lo the authority responsible for public relief education, and also to the minor
himself, 1f he 1s 14 years of age or over, and 1f, 1n the opinion of the guardianship court, there is
no educational objection to his being informed.

Education by the public relief authorities is given in institutions specially organised for
the purpose.

I1I.

The results obtained 1n proceedings Laken against minors have been satisfactory, especially
in cases where suspension of sentence has been accorded and where the judgment has at the
same lime provided Lhal the youthful delinquent should be subjected to measures of super-
vision 1n the interests of his education (freedom on probation). In such cases, the court is
informed periodically of the behaviour of the young delinquent (usually every six months),
and 15 thus able immediately to cancel the suspension of the sentence if he behaves badly
or commits a fresh misdemeanour. Nevertheless, youthful dehnquents usually behave so
well during the period of probation, thanks to Lhe supervision to which they are subjected,
that their penalty 1s remitted after the expiration of this period.

Very rarely do they behave badly or commit a further misdemeanour during the period
of probation. If they do, it is then for the juvenile court Lo decide whether there shallbea
further suspension of sentence and a further extension of the period of probation formerly
fixed, or if a further suspension should be refused and the respite originally accorded be
cancelled.

Judging from the results obtained hitherto, it seems a good plan always to accord a respite
to minors sentenced for the first time, so as to give them an opportunity of earning the
remission of their sentence by their good behaviour.

The results obtained by public relhief education are very varied, and depend n most cases
on the natural disposition of the minor in question. At the educational institution at Tempel-
burg, boys are given an opportunity of learning a trade on the spot, so that they may be able,
when the time comes for their release, to earn their living as craftsmen.
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Egypt

REPORT DRAWN UP ACCORDING TO INFORMATION SUPPLIED BY THE
EGYPTIAN GOVERNMENT.

L.

There have been two juvenile courts in Egypt since 1905 — one 1n Cairo and Lhe other
in Alexandria. These courts were set up by Decrecs of the Minister of Justice of March 28th
and May 8th, 1905. It has nol,up to the present, bcen deemed necessary to extend these
courts to other towns, as, outside these Lwo centres, juvenile offenders are rare.

II.
1. ORGANISATION.

The juvenile courts have no particular organisation, but are special sittings of the *‘courts
of summary jurisdiction ”. These sittings are presided over by a magistrate specially
chosen and appointed by decreec of the Mimster of Justice.

2. COMPETENCY.

The juvenile courts deal wilh misdemeanours and minor offences in which children over
7 and under 15 years of age arc involved. Further, the acts alleged must have been
committed in the cities of Cairo or Alexandria and come within the province of the magistrate
of the court of summary jurisdiction. According to our Pcnal Code, msdemeanours are
offences punishable with a term of imprisonment varying from cight days to three years or a
fine exceeding £E1, while minor offences are offences punishable with imprisonment, varying
from twenty-four hours to seven days or a fine of from five piastres to £E1. Moreover, a law
of October 19th, 1925, regarding the transfer of certain crimes Lo a lower court, provides that
certain crimes accompanied by extenuating circumstances shall also come within the province
of the magistrate of the courl of summary junsdiction. Apart from these cases, juvenile
offenders are brought before the ordinary courts.

Children who are a danger to themselves or to society, but have not committed specific
offence coming under the category of a misdemeanour or minor offence, may be sent to a
reformatory as vagrant children within the meaning of Law 2 of 1908.

3. PROCEDURE.

The procedure adopted at the special hearings of the juvenile courts is the same as that
adopted at the ordinary hearings of the courts of summary jurisdiction. There exist, however,
certain practical “ Instructions ” issued by the Public Prosecutor to his assistants entrusted
with the conduct of cases in the juvenile courts.
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4. MEASURES TO BE TAKEN.

After dealing in Article 60 with the penalties which may be inflicted for crimes upon
offenders over 7 and under 15 years of age, the Penal Code (Article 61) provides thal :

“ If the accused, being over 7 and under 15 years, has been guilty of any oflence, the
magistrate may, instead of flicting any of the penallies provided by law for
misdemeanours or minor offences or ecnumerated in the preceding article for crimes, order :

“(1) The restoration of the offender to lus parenls or guardian, 1f the said
parents or guardian, who are present, undertake in writing to be responsible for his
good behaviour in the fulure, or

“(2) The corporal punishment of the offender, 1f a boy.

“ The judge may also, n the casc of misdemeanours or crimes, order the accused to
be sent to a reformatory or other institution appointed by the Government. In such a
case, the magistrate may, in addition, order the corporal punishment of the offender, if a
boy.”

The implications of the undertaking given by the parents or the guardian are governed
by Article 62 of the Penal Code. Article 63 provides that corporal punishment must be
inflicted with a cane and fixes al, twelve Lhe maximum number of strokes for mmnor offences
and at twenty-four the maximum for misdemeanours or crimes.  Fmally, Article 64 provides
that the period during which a juvenile offender may be kepl in a reformatory or other
institution for a misdemeanour or crime shall be not Iess than Lwo years or more Lhan five
years.
The existing institutions are : (1) Lhe reformatory at Gizeh, which has a section for
girls ; and (2) the farm-school al Khanka. Bolh are situated in the neighbourhood of Cairo.

1.

Extracl from a Report by His Excellency the Public Proseculor for lhe Nalive Courls.

Experience has shown that the setling-up of juvenile courts has, among other results,
had this advantage : it has made it possible specially to detail a number of magistrates and
members of the Public Prosecutor’s office for the study and settlement of cases in which
children are implicated. These magistrates have devoted themselves Lo the work and, acting
in the spirit of thé syslem, have done their utmost to ensure the moral reform of youthful
offenders, their removal from temptation and the combatling of their criminal inchnations.
In consequence, there are fewer juvenile offenders, fewer young persons coming before Lhe courts
a second time, and also fewer sentences of imprisonment passed on juvenile offenders. By
inflicting forms of pumshment provided by law, other than imprisonment, and by giving
advice to juvenile offenders and to their parents or guardians, the magistrates and members
of the Public Prosecutor’s department attached to the juvenile courts have done much for the
morals of these unfortunate children, who would have run the greatest danger if they had been
brought into contact with adults in prisons.

The foregoing 1s sufficient to justify an increase in the number of reformatories and
vocational schools where juvenile offenders, instead of being sent to prison, may be detained
and reformed by work.

In short, juvenile courts may be regarded as one of the best means hitherto employed of
combating crime.
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Spain

REPORT FORWARDED BY THE INTERNATIONAL PENAL AND PENITENTIARY
COMMISSION !

I.

The Law of November 28Lh, 1918, on juvenile courts, modified by a decrce of the Military
Directorate of July 156th, 1926, and the Law of August 26th, 1932, referring solely to the
Madrid Juvenile Court, provides for the setting-up of a special court for cases agamst
children “ 1n all provincial capitals and chief towns of districts thal have a special establish-
ment for the protection of neglected children and young offenders ”. Actually, these courts
have been set up only in the large towns, and no province has more than one. Existing courts
are (in chronological order of establishment) at Bilbao, Tarragona, Barcelona, Saragossa, San
Sebastian, Viloria, Murcia, Valencia, Almeria, Pampeluna, Granada, Palma in Majorca and
Madrid.

I.

1. ORGANISATION.

Young persons are not tried by a single judge but by a bench, except in Madrid, where a
stipendiary magistrate sitting alone possesses all the powers previously attributed Lo the courl.
The law provides thal the judge of the court of first instance shall preside, but 1t also lays down
that the Minister of Justice, on the proposal of the higher Council for the Protection of Children,
may call on other persons to preside. The reason for this rule is that the juvenile court does not
have to decide points of law, but rather educational problems which call for special knowledge.
So far, only one ordinary judge has been appointed president of a juvenile court ; all the others
are specialists. The two assistant advisers and the two deputies are appointed by the Minister
of Justice on the proposal of the provincial Committee for the Protection of Children,which
selects them from among persons residing in the locality and smtable owing to their experience
with children, their professional knowledge or to special circumstances. The secrelary 1s one
of the secretaries of the court of first instance. Members of the juveniles’ courts are unpaid,
as are also the delegates or visitors who, by child welfare work, supplement the courts’
activities. Children’s courts are supervised by the Minister of the Interior.

2. COMPETENCY.

Children’s courts have jurisdiction over all young persons under 16 years, not merely
offenders handed over to them by the ordinary courts, but also children who are neglected
and have need of their protection. They may, either directly or through their delegates
(welfare visitors), mnspect the families and instibutions in which children are placed. They
also have jurisdiction over parents — e.g.. can deprive them of Ltheir paternal power.

' This report has been reprinted as submitted to the Commission by Dr. F. Cadalso, lormer delegate of the Spanish
Government, and published in the Commssion’s Bullelin for 1927. According to a communication from the delegate,
M. C. Garcia de la Barga, a Royal Decree of February 3rd, 1929, made certain changes in the organisation and working
‘1’5 §\11vemle courts ; but 1t was abrogated by a Decree promulgated by the Government of the Republhe, daled June 16th,

In the second edition, certain wnsertions concerming the Law of August 26th, 1932, have been added
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. 3. IPROCEDURE.

As the essential idea is not to pumish but to protect and educate the young, the procedure
is simple and truly of a family characler. Cuslody pending the hearing of the case is not
allowed ; if necessary, it is replaced by provisional internment in a protective institution
(see 4 below). Children’s courts act ex officio and not on complaints or denunciations ; there
is no Public Prosecutor. The official most resembling the Public Prosecutor, because he
must report on the child’s situation and see to the enforcement of the court’s resolutions,
is the dclegate. The delegate, however, is not regarded as an accuser, but as representing
the children’s interests. The examination of children by the court 1s 1n the nature of a family
conversation rather than of a judicial interrogation, 1in order that they may be convinced that
there is no desire to punish, but only to protect them, and that only the most. suitable solution
for the present (and most profitable for the future) is being sought.

4. MEASURES TO BE TAKEN.

The measures thal children’s courts may take are all directed towards the protection
and education of Lhe young persons concerned  They are applied partly Lo the young persons
themselves and partly to their parents or guardians. I the lalter are accomphees in Lhe
offences committed by young persons, the courl, may fine them or send Lthem before the
ordinary court, suggesting that, Lhey should be fined or imprisoned according to circumstances.
The court may further deprive of their power parents who are unfit to exercise it.

As regards the children themselves, the court may simply reprimand them and hand them
over to their parents, or Lo another honest famly that will take charge of them, or send them
to one of the establishments set up for the purpose. The handing over of a child to his family
or to another family is combined with a kind of welfare supervision -— i.e., the child’s conduct
is watched over by the delegates of the court. The State has issued regulations governing
protective nstitutions. Most of the existing mstitutions were estabhished and are directed
by religious bodies ; but they work with the children’s courls, which send to them children
whom il 18 not desirable Lo send to a family. They are called * industrial schools ”, or
“ reformatory schools ”, or, often, “ houses of fatherly correction ”, because they also receive
boarders sent to them for correction by their parenls. The State and the local authorities
contribute Lo the maintenance of children ordered by the courl to be so placed, when parents
cannot pay the cost.

1L

Considering the limited funds at Lhe disposal of children’s courts, the results obtained are
very salisfactory. There is a noteworthy dimnution in the number of young offenders and
particularly of those with previous convictions., Experience shows that such offences are
almosl always due to neglect or bad example at home, and that they may be prevented by an
effeclive protection of childhood. An endeavour is being made to incrcase the number of
children’s courts and intensify their activities. Their jurisdiction has alrcady been extended;
iL was first limited to children under 15 (age below which the child is regarded by the Penal
Code as not criminally responsible, failing proof to the contrary). At the present time, the
advantages of the system are granted to those under 16. But il is desirable in the interests
of young persons that the age should be raised to 18 (age of attaining majority under the
Criminal Law). '
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United States of America

REPORT DRAWN UP ACCORDING TO INFORMATION SUPPLIED BY THE
UNITED STATES DEPARTMENT OF LABOUR, CHILDREN’S BUREAU.

Introductory Note.

The questions submitted in Lhe questionnaire cannot be answered 1n a practical manner
for the Umted States, as the juvenile courts are organised on a local basis. We present only
information concerning the principal fealures of specialised procedure in children’s cases.

L.

All but two States, Maine and Wyoming, have enacted legislation establishing juvenile
courts as independent courts or branches of other courts, and these two States have adopted
some of the features of juvenile court legislation. No special organisation has heen developed
in Federal courts, which have jurisdiction over persons violating Federal laws. Children
ilre tried in Federal courts for such offences as violation of postal and inter-State commerce
aws,

11

I ORGANISATION.

(a) E=xlent of Juvenile Court Organisalion.

If one takes, as a means of delermining Lhe extent to which speciahsed procedure in
children’s cases has been developed, the fact thal the courts have separate hearings for
children, officially authorised probation service and provision for recording social information,
1L seems that, up to twelve years ago (in 1918), all the courls serving cities of 100,000 and over,
71 per cent of those serving areas contaiming cities of from 25,000 to 100,000 population,
16 per cent of Lhe courts serving areas containing only small cities, and only 4 per cent of
those serving only rural arcas were especially organised according to the above definition.

Within the last Lwelve years, considerable progress has bcen made 1 extending
the juvenile court to new localities The increased activities of State departments of public
welfare, other State departments having supervisory powers over juvenile courl work, and
counly boards of child welfare or public welfare, which have been orgamsed 1n a number of
States, have greatly improved the juvenile court situation, especially in small communities
and rural areas.

In nearly all the plans for county public welfare activities, probation work is made a
function of the counly board or department. Much of this development has come within
the last ten years.!

(b) Court System.

Independent juvenile courts, not parts of other court systems and not family or domestic
courts with juvenile jurisdiction, have been ecstablished mn the district of Columbia and part
or all of nineteen States. The largest group of States has vested juvenile jurisdiction in courts
with county-wide jurisdiction. Famuly courts with both juvenile and domestic relations
jurisdiction have been established in part or all of nine States, and in a number of other States
juvenile courts have been given jurisdiction in certain domestic relations cases.?

1 ¢« The County as a Unit for an Orgamised Programme of Child-caring and Protective Work ™ United States

Children’s Bureau Publication No 169, Washington, 1926. . .
3 “Analysis and Tabular Summary of State Laws relating to Jurisdiction in Children’s Cages and Cases of Domestic

Relations in the United States ” Umted States Children’s Bureau Chart 17, Washington, 1930.
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(c) The Judge.

Authorities in the United States have agreed Lhat the judge of the juvenile court should
hold office for a term sufficiently long to enable him to become expert in children’s problems.
Six years, for example, is regarded as a reasonable Lerm. In many States, however, the judge
holds office for a shorter period, though he is frequently re-elected or reappointed. The
salary of the judge is frequently inadequate, and comparatively few judges have had special
training or experience in dealing with children previous to their selection.!

The use of women referees for girls’ cases 1s a practice obtaiming 1n a few courts, mainly
in large cities. In some courts, women judges hear both boys’ and girls’ cases.? Among the
courts with women referees hearing girls’ cases arc those of San Francisco and Los Angeles,
California ; Cincinnati and Cleveland, Ohio ; and Detroit, Michigan.

(d) Probation Staff.

The ways of appointmg probalion officers vary. In some Stales they are appointed
from eligible hsts established after compelitive examinations held by civil service commussions
or other agencies. Laws passed in New York State in 1928 provide that probation officers
shall be sclected because of definife qualifications as to character, ability and traimng, and
appointments arc made under the civil service system.

Salaries of probation officers vary considerably for cities of comparable size — i.e., for
cities having populations of 500,000 or over, the salaries of chief probation officers in 1927
ranged from $2,400 to $7,500, the lowest salary being in Buffalo and the highest in Chicago.
In courls serving cities of 100,000 population and over, the salary of the probation officer
directly responsible for investigations and supervision of children ranged from $1,000 to
$2,700.3

The number of probation officers employed also varies greatly even in communities of
approximately the same population. For example, in cities of 500,000 or over, for which
information was oblained by the Nalional Probation Association in 1927, the number of
probation officers, including the chief probation officer, was from 5 to 100, the smallest
numbers being in Buifalo and Baltimore (5 1n each), and the largest in New York City and
Chicago (New York 69 and Chicago 100). Dafferences in jurisdiction must be taken into
consideration in connection with the number of probation officers employed. For example,
the New York City Court has jurisdiction only up to 16 years and does not administer mothers’
allowances, while Lhe Chicago court has jurisdiction up to 17 in the case of boys and 18 in the
case of girls and administers mothers’ pensions.

In Chree of the ten courts included in the Children’s Bureau study made in 1920 and 1921,
the average number of cases under the care of a probation officer was more than 100, and in
only four courts did it approximate fifty or less.*  In only five or six of the twenty-six courts
included in the Children’s Burcau study of family courts, all but five of which had juvenile
jurisdiction, did the case-loads even approximate the standard gencrally accepted (in Lheory)
of fifty cases per officer, and two of these courts were serving rural counties. In addition to
heavy case-loads, many of the probation officers made investigations and served as baihffs
or court attendants.

1 «The Child, the Family and the Court”, ’art I, page 36 Umted States Children’s Bureau Publication No 193,
Washington, 1929. — ‘‘ Juvenile Courts at Work ', pages 19-21 United States Clildren’s Bureau Publcation No. 141,
Washington, 1920

Among the courts served by women judges are those of Cook County, Ill , the District of Columbia; Dade
County, Florida; Memphs, Tenn ; Clarke County, Virgima, Danville, Virgima, Lake County, Ohio ; Clinton County,
New York ; and Muskegon County, Michigan
“ Salaries of Probation Officers in Cities of 25,000 or More Population ', compiled by the National Probation
Association, October 1927. Probation officers serving both juvenile and other courts or courts of which the juvenile
court 18 a branch are shown on the chart, but are not included n the analyss here given .
4« Juvemle Courts at Work ", page 171. United States Ghildren's Bureau Publication No. 141, Washington, 1925
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In January 1931, according to information compiled by the National Probatien
Association, twenty-one States had some kind of State supervision of juvenile court or juvenile
probation work. In a majority of these States, this supervision is"a function of the State
welfare department. In four of the States, such departments have State supervisors of
probation or of juvenile probation, and in four, State probation officers or supervisors connected
with other State departments or separately established are found. In two more of the
twenty-one States, direct administrative responsibility for all probation work 1n the State is
vested in the welfare department, which has a staff of probation officers under the direction
of a chief probation officer.

The cxtent of supervision varies from mere co-operation and advice to prescribing the
qualifications of probation officers, certifying probation officers for appointment or approval
of their appointments, prescribing record forms, requiring reports and (in New York) formulat-
ing rules which have the force of law. In some States, supervision has been well developed,
whereas in others it is merely nominal.

2. COMPETENCY.
(a) Nalure of Jurisdiction.

The theory that juvenile court procedure should be chancery or equity and not criminal
in nature has been adopted in nearly all the States. The early juvenile court laws of some of
the States, especially in the east, provided for criminal or quasi-criminal procedure in children’s
cases, but New York, in 1922, abandoned this form of juvemle court organisation for the
chancery or equity form first developed in Chicago. In a few jurisdictions, Massachusetts,
for example, and the District of Columbia, the court proceeding still has some of the
charactenistics of criminal procedure.

(b) Delinquency Jurisdiclion.

In twenty-one States and parts of two others, the delinquency jurisdiction of the juvenile
court covers both boys and girls up to the age of 18 years or a higher age, and, in five-additional
States and parts of a sixth, girls up to the age of 18 years. In many States, however, the
juvenile court does not have exclusive jurisdiction.

In thirty-seven States and parts of another, the juvenile court had exclusive jurisdiction
over cases coming within the age-limits specificd, subject, however, to exceptions or modifi-
cations with reference to seriousness of offence or other considerations. In four other States,
which have high age-limits, jurisdiction is exclusive under a specified age and concurrent above
that age. In three States and parts of another, jurisdiction in cases of dehnquent children
18 concurrent with that of criminal courts. In one State, jurisdiction is exclusiveifa child is
arrested without a warrant, but concurrent if arrested on a warrant.

The juvenile court in twenty-three States and parts of two others has jurisdiction of
juvenile offenders without regard to the seriousness of their acts, although possible exceptions
are provided for in all but two of these (Connecticut and New Jersei). In four additional
States the juvenile court has juvenile jurisdiction without regard to the type of offence, but
in these States criminal courts also have jurisdiction and may try children under criminal
procedure, without giving the juvenile court an opportunity to pass on. such cases. Twenty-
seven of the twenty-ninc States in which the juvenile court may deal with serious offences
grant to criminal courts concurrent jurisdiction of certain offences (sometimes limited with
respect to the age of the child), or allow the juvenile judge, in certain cases at least, discretion
to permit trial under criminal procedure. Offences pumshable by life imprisonment or death
are excluded altogether from Lhe jurisdiction of the juvenile court in twelve States (except
one county in one State), although, in one of these (California), this exception applies only to
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children 18 years of age and over. Six Stlates and the District of Columbia have withheld
from the juvenile court jurisdiction over certain other of the more serious offences.

(c) Other Jurisdiction.

Practically all the States give the juvenilé court jurisdiction over neglected children.
Practice differs somewhat with reference to dependent children. In certain States — for
example, Massachusetts — dependenl children may be received for care by public agencies
without court commitment, while in other States public care is given only on coutrt
commitment. It is the opinion of many social workers in the United States of America that
children in need of care because of poverty alone should not come within the jurisdiction of
the juvenile court.

Contributing to the delinquency or dependency of a child, including in some States
offences closely allied thereto, such as neglect or abuse of child by parent or other custodian,
18 made a specific offence in the District of Columbia and in forty-three States. The juvenile
court or the family court of juvenile jurisdiction hears cases of contributing Lo delinquence
in sixteen States, parts of tcn additional States and the District of Columbia. Non-support
or desertion cases come within the jurisdiction of the juvenile court or the family court with
juvenile jurisdiction in eight States and parts of mne others and the District of Columbia.
In a foew junisdictions the juvenile court hears cases for the establishment of paternity and the
support of children born out of wedlock, and in a small number it hearscases of annulment of
marriage and divorce. Adoption jurisdiction is very infrequently given to juvenile courts.
In a few States the juvenile court has power to commt mentally defective children to
institutions.?

3. PROCEDURE.

(a) Preliminary Processes.

Statistics for ninety-three courts reporting statistical information in delinquency cases to
the Children’s Bureau 1in 1929 showed that 55 per cent of the delinquency cases were referred
by the police, 9 per cenl by parents or relatives, 16 per cent by other individuals, 11 per cent
by school deparlments, 8 per cent by probation officers or social agencies, and 1 per cent by
others. The proportion of delinquency cases i which arrests are made varies in differcnt
citics. Petitions or complaints alleging that the child comes within the jurisdiction of the
court may be filed by any person having knowledge of the circumstances. In some courts
the police file petitions in practically all cases in which an arrest is made ; in others, arrangements
between the police and Lhe court permit the court Lo use discretion as to whether or not a
petition is filed. In some courts, an investigation 1s made before the petition is filed, to
determine whether or not court action 1s needed. All juvenile court laws provide for some
form of notice to the parents or other persons having custody of the child.

Opinions differ with reference Lo the extent to which the police should make investigations,
assume responsibility for decisions as to whether or nol court action is desirable and supervise
unofficially children not brought to court. i

In some communities, special police officers are detailed to work with juvenile courts.
Where women’s bureaux of police departments have been organised, their work concerns
both children and women.

(b) Detention.

Although one of the main objects of the juvenile court movement was to remove children
from jails and criminal courts, some children are still detained in jails and police-stations each
year. In 1929, ninety-three courts reporting to the Children’s Bureau reported 1,896 cases of

- e
1« Anglysis and Tabular Summary of-State Laws relating to Jurisdiction 1n Children’s Cases and Cases of Domestic
Relations 1n the Umted States . Umted States Children’s Bureau Chart I7, Washington, 1930
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delinquent children, in a total of 46,312 delinquency cases, detained in jails or police-stations.
Of these children, 168 werc under the age of 14 years and 545 more under the age of 16 years.

In 56 per cent of the delinquency cases reported to the Children’s Bureau in 1929, the
children were not detained in delention homes, jails, or other places, but were allowed to
remain 1n their own homes pending hearing, or their cases were disposed of on the day the
complaint was made. Detention was not used to any extent in most of the smaller courts.
In the larger courts, the practice varied considerably. A number of courts sometimes used
boarding-homes for children who were not left in their own homes pending hearing, but the
number of children thus cared for was very small, less than 1 per cent in 1929. Detention
homes and other instilutions were used in more than one-third of the dehinquency cases in
which place of care was reported.!

Aside from jail detention, the principal methods of temporary care used by juvenile
courts‘are two — the detention home and the family boarding-home. The former is suitable
only for communities in which there will be at least a few children requiring detention at all
times of the year. The boarding-home plan is especially adapted to the needs of small cities
and rural districts, though 1t is being used in some large cities, notably in Boston. Many
detention homes fall short of generally accepted standards of physical equipment, personnel
and programmes for occupying the time of the children in a wholesome way.2

(¢) Unofficial Adjustment of Cases.

Juvenile courts receive many complaints which are regarded by some judges as not
requiring formal judicial trcatment or official determination of the status of the child. In
six of the ten courts studied by the Children’s Bureau in 1920-21, a considerable proportion
of cases were adjusted without the filing of a petition or complaint. Great varialion from
court to court was found in the types of cases handled informally and the methods used.
In Denver, in 1920, 72 per cent of the delinquency cases were adjusted without official court
action ; 1n Scattle, 76 per cent ; in the District of Columbia, 45 per cent ; and, in San Francisco,
50 per cent.?

(d) Social Investigation.

Investigation prior to hearing of all official cases is not the rule in all children’s courts.
The investigations in some of the courts conform in general to the standards developed by
family relief and child-caring agencies. In other courts they are not carefully planned or
supervised.

In most of the family courts having juvenile jurisdiction included 1n the Children’s Bureau
study, all or practically all the juvenile cases were investigated. Somelimes investigations
were not made 1n unofficial delinquency cases. The investigations varied from a few items
entered on a small card to complete investigations reviewed by the chief probation officer
or other supervisory officer. Juvenile cases were usually cleared with the social service
exchange, though in some courts this practicc was not followed as a matter of routine.

1 “Juvenile Court Stalistics, 1929 . United States Children’s Bureau Publication (in the press).
2 ¢ Juvenile Courts at Work ", pages 52-87. United States Children’s Bureau Publication No. 141, Washington,
1926. — ‘‘ Progressive Methods of Care of Children Pending Juvenile Court Hearing ', by Kathurine F. LENROOT.

Re{mnted from llognlal Social Service, Vol 15. No. 1 (January 1927, page 46). — * Juvenile Detention Homes ", by

Wilham HeaLy, M D, and Augusta F BRoNNER, Ph.D. — “ The Annals of the American Academy of Political and Social

Science ", September 1930. — *¢ Post-War Progress in Child Welfare ', page 180, Philadelphia, 1930.

1925 3 < Juvenile Courts at Work ", pages 109-111. Umted States Chuldren’s Bureau Publication No 141, Washington,
4 “ The Child, the Famuly and the Court ’, Part I, page 40 United States Children’s Bureau Publication No 193,

Waslhington, 1929. .
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(e) Physical Examinations and Psychiatric and Psychological Study.

It is not yet the general rule for children’s courts to have provision for well-rounded study
of all important cases, including social, physical and mental factors.! Few of the family
courts having juvenile jurisdiction have made adequate provision for physical and mental
examinations of cither children or adults. Many of the courts utilise community child
guidance or mental hygiene clinics, but these are usually able to accepl only a limited number
of juvenile court cases. Much information 1s being assembled and a Lechnique developed
which will be increasingly used in the future.

(f) Hearings.

The practice with reference to privacy of hearings varics from strictly private hearings
in the judge’s chambers, much of the time with not. even the officers of the court present,
to hearings in which the room 1s crowded with children and their parents,” witnesses and
others. Jury trials either in the juvenile court itself or on transfer to another court are
permitted in Lwenty-two States and parts of two others and in the Districl of Columbia.
Many of Lhe laws provide specifically that the disposition of a child in the juvenile court shall
not be lawful evidence against him in proceedings in another court.

The determination of the facts of the offence constitutes in most courts the least important
part of the hearing. In some courts it is said thal at least ninc-tenths of the children admit
the commission of the offence. The more mmportant function of the judge 1s to determine
whether the child is in need of protection or care, and Lo decide what treatment 1s best adapled
to his needs.?

4 MEASURES TAKEN AND I3ESOURCES AVAILABLE.

From cighty-nine courts reporting dehnquency cases to the Children’s Bureau in 1929,
information concerning the disposition of the cases was obtained for 26,566 ofticial boys’
cases and 5,240 official girls’ cases. In 23 per cenl of the boys’ cases and 21 per cent of the
girls’ cases, Lhe case was dismissed or continued indefimtely. In 40 per cent of the boys’
cases and the same per cent of the girls’ cases, the child was placed on probation. In 14 per
cent of the boys’ cases and 27 per cent of the girls’ cases, the child was placed i an institution ;
and 8 per cent of the boys’ cases and 1 per cent of the girls’ cases were disposed of through
payment of restitulion, fine or costs. In 7 per cent of the boys’cases and 11 per cenl of Lhe
girls’ cases, other dispositions were made.

Of the 14,751 official dependency and neglect cases for which the disposition was reported
in 1929, 19 per cent were dismissed or continued indefinitely, 31 per cent placed under super-
vision, 49 per cent committed to a board, child-placing agency or institution, and 1 per cent
disposed of otherwise.

The courts showed wide variations in the extent to which different types of dispositions
were used, depending partly upon differences 1in policies and partly upon theresourcesavailable.
For example, the extent Lo which cases are adjusted without official court action affects
the proportion of official cases dismissed — where cases are weeded oul before hearing, a
small percentage are dismissed. Morcover, the percentage placed on probation 1s affected
by the extent to which unofficial probation 1s used. The institutional facihtics available
affect the percentage of commitments to institutions.

The information reccived about some of the resources available to the courts dcaling
with children’s cases is as follows :

In the Children’s Bureau’s study of ten juvenile courts it was found that the number of
probation officers in most courts was recognised as inadequate. In all but two of the courts

1« Juvemle Courts at Work *, page 88. Uniled Slates Children’s Bureau Publication No 141, Washington, 1925.

1925 % ¢ Juvemle Courts at Work *’, pages 123-136. Umted States Children’s Bureau Publication No. 141, Washington,
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emphasis was placed on the need of more adequate provision for delinquent children who did
not requirc commitment to the State institutions available. For all but one court it was
reported that State institutional provision for delinquent children seemed to be inadequate
in one or more respects, such as overcrowding (which made proper segregation impossible),
inadequate parole work, refusal of institutions to accept certain types of children, and location
of a State instilution too far from the city in which the court was located. Inadequate
provision for the care of mental defectives created difficult problems in nearly all the courts.!

In the study of family courts, it was found that facilities for caring for children who had to
be provided for outside their own homes usually wcre inadequate in some respects, as were
the resources for constructive supervision of probationers at the disposal of most of the courts.?

Although the policy of special institutional care for juvenile delinquents, with the possible
exception of those committing the most serious crimes, is generally accepted in this country,
every State and many localities having established institutions for juvenile delinquents, there
are still many boys and some girls under the age of 18 committed to prisons and reformatories
for adults, jails and workhouses. The United Stales census of children under institutional care
in 1923 showed that 7 per cent of those under 18 committed to institutions as delinquents
during the first six months of the year were sent to prisons and reformatories, and 19 per cent
to jails and workhouses. Some 200 children under 16 were committed to jails and workhouses
to serve out sentences and not merely to await trial. Of the coloured children commtted
during this period, 51 per cent were sent to penal institutions. In the southern States, the
percenlages of children under 18 committed to jails and workhouses were very high. For
example, in Georgia 65.5 per cent. of all commitments of persons under 18 years were to jails
and workhouses ; in South Carolina, 39 per cent ; in Texas, 30.1 per cent. No children were
committed to this type of institution during the six-month period in New Hampshire or
Vermont.?

With regard to probationary supervision, 1t was found 1n the study of ten juvenile courts
made by the Children’s Bureau in 1920-21 that failure to make definite plans for meeting the
needs disclosed in each case was one of the most serious weaknesses in most of the courls
studied. Periodic review of cases was somewhat more frequent, but in four of the courts
supervision of case work consisted mainly in consultations with the chief probation officer
or other supervisor when special difficulties arose, and other occasional conferences In
several of the courls, the judge or the probation officers stated that much better results could
be obtained if the officers had fewer cases under supervision.*

For twenty of the twenty-one courts with juvenile jurisdiction included 1n the Children’s
Bureau study of family courts, information was obtained concerning methods of probationary
supervision in children’s cases. In four of these courts little attempt was made to give
intensive supervision. In only five of the twenty was fairly intensive case work done,
including the formulation of a plan which was reviewed at intervals by the judge or a probation
officer, frequent home visits, and enhstment of the co-operation of outside agencies to meet
the needs of the children and their families. Some of the remaming courts with juvenile
jurisdiction were doing the most thorough case work possible in view of the large number-of
cases under supervision of each probation officer. In nearly all the courts it was stated that
the aim was to make home visils monthly, and some of them attempted to visit more often, but
pressure of work prevented frequent visits in many instances.5

1 ¢ Juvenile Courls at Work ", pages 159 and 160. United States Chuldren’s Bureau Publication No 141,
Washington, 1925.

2 "¢« The Child, the Family and the Court ", Part I, page 42. Umted States Children's Bureau Publication
No. 193, Washington, 1929.

8 ¢« Children under Institutional Care, 1923 ", pages 303-308 Umted States Bureau of Census, Washington, 1927.

4 « Juvemle Courts at Work ”, pages 188-191, 198 Umted Stales Children’s Bureau Publication No. 141,
Washington, 1925

6§ "¢ The Child, the Fanmly and the Court ™. Part I, pages 34-44. Umited States Children's Bureau I’ublication
No 193, Washington, 1929.
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The information relating to the standards of institutional and foster-home care for
delinquent children will be introduced in the report on institutions for erring or delinquent
minors in all countries, which will be published subsequently by the Secretariat of the League
of Nations, with the collaboralion of the International Prison Commission.

France

REPORT FORWARDED BY THE INTERNATIONAL PENAL AND PENITENTIARY
COMMISSION.!?

I.

This matter forms the subject of the Law on Children’s and Young Person’s Courts and
on Probation, of July 22nd, 1912 — amended by the Laws of March 24th, 1921, and March
26th, 1927 — and by the Decree of August 31st, 1913 — amended by that of February 15th,
1930 — which came into force on March bth, 1914, and the Decree of January 156th, 1929. This
law is mainly noteworthy for three innovations : provisions relating to children under 13,
special examining magistrates and courts, and free supervision. The law further affects.
all the provisions of the Penal Code concermng offenders who are under 18 years and who,
by reason of their age, are presumed to be irresponsible.

II.

1. ORGANISATION.

Children under 13 who have committed offences are not dealt with by the ordinary
criminal jurisdiction but, according to circumstances, by measures of guardianship, supervision
instruction, reform or assistance. These measures are decreed by the civil tribunal sitting
in council chamber. In courts which have several divisions, the President decides which
division shall deal with cases concerning children under. 13.

For the trial of children between 13 and 16 years who have committed a misdemeanour
or a crime, and those befween 16 and 18 who have committed a misdemeanour, the criminal
courts sit specially as ‘¢ children’s and young persons’ courts ”. Where courls have several
divisions such cases are assigned to a special division. Appeals are heard by the Court of
Appeal at special sittings held in the same way as for the first hearing.

Cases are never brought directly before children’s and young persons’ courts, but are
always referred to them by the examining magistrate or by the chamber for examining charges.
Where a court has several examining magistrates, one of these deals specially with charges
against persons under 18 years.

Thus, as regards the examination and the hearing, persons under 18 come before special
ma?ist,rates with particular experience of young offenders’ problems and the methods of
dealing therewith. :

1 In the first edition of the document, this report was reprinted as submitted to the Commission by M. André Danjoy,
first dels%ate of the French Government, and published in the Commussion’s Bullelin for 1927. 1In the second edition,
certain changes have been made as suggested by M. A. Mossé, the present representative on the Commussion, and an
addendum inserted at the end of the report.
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2. COMPETENCY.

The civil tribunal sitting in council chamber hears cases of children under 13 who have
committed a crime, a misdemeanour or minor offence not being a first offence (minor offences
come before the juge de paiz sitling in chambers as a police magistrate in the presence of
the parents or guardian). The courts having jurisdiction are those of the place where the
offence was committed, or where the parents or guardian reside or where the child was found ;
the first and last of these may, 1f need be, send the case before the court of the parents’ or
guardian’s residence.

Children’s and young persons’ courts have junsdiction over children between 13 and 16
years who have committed a crime or misdemeanour and young persons between 16 and 18
who have committed a misdemecanour. 1f, however, in such cases the offender is implicated
as principal, co-principal or accomplce in the same case as older persons also awaiting trial,
the case comes before the ordinary court.

The children’s and young persons’ court mtervenes only when the child has commtted
a punishable offence. Other signs of perversion are dealt with by the parents ; but, in serious
cases, the father may apply Lo the President of the civil court, who will 1ssue a warrant of
arrest agamst the child (Article 375 el seq. of the Civil Code). The child 1s then kept in a
special parl of the house of detention for a period not exceeding one month in the case of
children under 16, and six months i the case of thosc between the ages of 16 and 21.

3. PROCEDURE.

Where a crime or misdemeanour 1s committed by a child under 13 years, the Public
Prosecutor informs the examining magistrate, who may take measures either for placing the
child provisionally with a person of good repute, a charitable slitution recognised by the
State or appointed by decree of a prefect, or with the public relief authorities, or for having
him kept in a hospital or institution or such other place as he may appoint, at the scal, of Lthe
court. The magistrate must inform the parenls or guardian without delay. For the
prevenlion of crime only, the child may be kept in the house of detention separately from the
other inmates.

The magistrate informs the President of the Committee for the Legal Defence of Young
Offenders. He appoinls counsel for the accused. The examinalion relates, nol only to the
offence with which the child is charged, but also to the material and moral situation of his
family, his character and antecedents, the condilions in which he has lived and been brought
up, and the measures suitable for hus reform ; theenq wiry is completed, 1f necessary, by a medical
examination. The examining magistrate may entrust the non-legal part of the enquiry to a
rapporteur chosen from the list drawn up by the court sitting 1 council chamber. ~ The
rapporteur proceeds to the investigations referred to and makes a report to the examining
magistrate.

If the examination does not warrant a dismissal of the case, the magistrate forwards the
papers to the Public Prosecutor and commits the young person for trial before the court
sitling in council chamber. The court, before its decision, hears the child, the witnesses,
parents and guardian, the rapporteur if any, the Public Prosecutor and the defence. The
hearings are not public, but with the approval of the court the representatives of welfare and
other charitable institutions dealing with children may be present. The decision and the
reasons on which it is based are read in public. Within ten days, the young person, his
counsel, the father and mother, the guardian and the Public Prosecutor are informed of the

decision.
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The decisions of the court sitting in council chamber are subject to appeal. Procedure in
the Court of Appeal is the same as in the court of first instance. The sentence is suspended
pending appeal unless otherwise ordered.

The Public Prosecutor is instructed to see the decisions of the court carried out.

In children’s and young persons’ courts having jurisdiction to try persons between 13
and 18 years of age, the examination is the same as before the court sitting 1n council chamber.
The case may not, however, be handed over to a rapporteur in the sense mentioned above.
The examining judge, after hearing the prosecution, may order the young person to be handed
over to his family, a relalion, a responsible person, a charitable institution recognised by the
State or appointed by a decree of the prefect, or to the public relicf authorities. This order
may always be withdrawn. It remains mn force until the dismissal of the case after examina-
tion, or, if the accused be committed for trial, until the final judgment. If the child is left
provisionally with his family, a relation or a private individual, the magistrate may provide
for supervision by a person of good repute. If Lhe order of the cxamining magstrate be
appealed agamsl, the court sitting in council chamber decides.

Children’s and young persons’ courts try each case scparately without other accused
being presenl. DPublicity is hmited, and the publication of an account of the proceedings and
of the portrait of accused or illustrations concerning the acts with which he 1s charged is
forbidden. The judgment or order 1s delivered at a public sitling and may be published ;
but the name of the young person may only be indicated by an imtial. All these rules help
to preserve young persons from Lhe moral dangers of contact and example.

4. MEASURES TO BE TAKEN.

The decisions of the court sitting 1n council chamber with regard to children of 13 years
have, as a rule, no penal consequences, for they are taken withoul the question of due
understanding being raised. The measures that the court sithing mm council chamber may
order are : (1) handing the child back to his family; (2) placing him till his majority eilher
with a person of good repute or 1n a suitable mstitution or boarding estabhshment, or in an
establishment for abnormal persons or a charitable mstitulion recogmised by the State or
appointed by decree of the prefect ; (3) handing over to the public relief authority.

If the young person is handed back to his family or to an individual or charitable
institution, the council chamber may place him under Lhe supervision of a probation officer
(see below). The chamber decides what part, if any, of the cost of mammtenance and placing
shall be paid by the family. These expenses are rccovered as criminal law costs.

If the child 1s placed outside his family, the parents or guardian may, after not less than
one year, request Lhat the child be relurned to them, on the ground of his improvement and of
their capacity to train him. The council chamber may at any time, on its own mitiative, or
on the application of the Public Prosecutor or at the request of the child, give a reasoned
decision ordering the child to be sent back to his family or modifying the terms of his placing
out, subject to appeal Lo council chamber of the Court of Appeal.

When a child of 13 years commits a mnor offence, the juge de paiz, sitting as a police
magisirate, reprimands the child or the parents and warns them of the consequences of a
second offence ; this reprimand 1s entered 1n a special regisler.

Children’s and young persons’ courts, when considering cases of persons between 13 and 18
years of age, decide first whether the young person acted with or without due understanding.
They may, however, postpone this decision and provisionally place the young person on
probation in charge of a person or charitable instilulion appointed by them and under their
direction ; in such case, the President explains to the young person and to his parents, curator
or guardian the nature and purpose of the measure ordercd. This form of probation causes
suspension of proceedings, but the actual liability to proceedings continues until the person in



— 74 —

uestion attains his majority. The final decision depends on the results of the text, and the
signs Odf' repentance and improvement shown by the young person during the suspension of

roceedings.
P If, ho%vever, the court decides to determine immediately the question of due understanding,
two replies are possible. If the court finds that the young person had due understanding,
sentence limited by Article 67 of the Penal Code (modified by the present law) will be
pronounced. In the case of a simple misdemeanour, the punishment may not exceed half
that to which the offender would have been liable if he had been of full age. In the case of a
crime, the amount of the reduction varies. If it is decided that the young person acted without
due understanding, he will be acquitted ; but he will, according to circumstances, be handed
over to his parents, to an individual or to a charitable institution, or be sent to a supervised
educational estabhishment to be educated, and kept there for a number of years specified 1n the
decision, but not after attaining 21 years ; during this time, the court may modify its decision.
If the young person is handed over to his parents, to an individual or to a charitable institution,
he may further be put on probation for a period to be determined by the court, at the end of
which period the court, on the application of the Public Prosecutor, will again give a decision.
Even when probation 1s only additional to the final decision, the order may be revoked in case
of misconduct or moral danger, or where supervision is systematically hindered.

The measures are thus the same as for children of 13 years, save for handing over to the
public relief authorities. In addition, there is the placing in a supervised educational establish-
ment. These measures already existed under former legislation, bul the Law of 1912
completed them by providing for probation with a view to placing the young offender under
constant control and holding him at the disposal of the court. This supervision is of a Lwo-
fold nature ; 1t may be additional to a final decision (1f such decision 1s not the handing over
to the public relief authorities or sending to a supervised educational establishment) — i.e.,
a mere guarantee for the system of placing the child out ; or it may be an independenl but
entirely provisional measuré leading to a further judgment.

The organisation is the same in both cases. Supervision is carried out by a probation
officer appointed in the judgment A hst is drawn up beforchand of probation officers selected
preferably from members of welfare societies, committees for the defence of young offenders
and chantable institutions approved by the court. During the period fixed, the officer visils
the young person on probation as often as necessary ; he takes note of the child’s conduct and
work, looks into the material and moral conditions Lo which he is subject, and sees that the
persons 1n charge of him are in every way worthy of the confidence placed in them. The
probation officer keeps in touch with the President of the children’s and young persons’ court,
to whom he sends reports on his work. The measure may be revoked; in the cases
mentioned above, the President of the court may have the young person and the persons
in charge of him summoned to a future sitting for the court to take a further decision.

If the court decides that the young person acted with due understanding, no special
measures are adopted within the scope of this enquiry, but the penalty imposed by law 1s
reduced.

III.

The results of the Law of 1912 arc seen when we compare statistics before and after its
-coming into force. In the following table, the average figures from 1909 to 1913 are compared
with those from 1920 to 1925.1 1

1 During the war, no statistics were con\pnled ; for 1919, ﬂ%ures are not yet complete and are exceptionally mgh,
the ixiﬂuence of the war being still much felt  In order to assist comparison, the figures given do not include Alsace
and Lorraine.
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Number Per éent
Accused 1911 1920 1911 1920
to 19131 to 1925 to 19131 to 1925
Children of 13 years . . . . 3,732 2,354 15.3 113
Children from 13 to 16 years 8,004 7,537 33.0 36.3
Young persons from 16 to 18 years 12,590 10,882 b1.7 H2.4
Total 24,326 20,773 100 100

The percentage of girls was 14 from 1909 to 1913 and between 16 and 17 from 1920 to 1925.

Number Per cent
Of the above cases 1909 1920 . 1909 1920
to 1913 to 1925 to 1913 to 19256
No proceedings taken 8,091 5,107 33.5 24.6
Cases dismissed . . . . . 2,660 1,709 11.0 8.2
Cases decided by courl . . 13,430 13,962 b5.b 67.2
Total 24,181 20,778 100 100

The diminution is considerable as regards cases where no proceedings were taken and

cases dismissed, but the number of cases decided by court has slightly increased.

rl‘

his is due

to the fact that, since 1912, all crimes committed by young persons of 16 are tried by courts
of first instance, whereas formerly a certain number came before assizes, and do not appear in
these statistics. Thus, since the better organisation of the jursdiction over young persons,
public prosccutors and examining magstrates are less reluctant to send cases for trial.
Under the former law, they endeavoured, as far as possible, Lo save young persons from
appearing in a criminal court, by abstaining from furthér proceedings or by dismissing cases,

sometimes on a very extensive scale.

1 The special heading for children of 13 years was not made till 1911
1911 to 1913, and the total differs from that of statistics for 1909 to 1913

The statistics are therefore those from
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Number Percentage
Of young persons taken to court,
there were: 1909 1920 1909 1920
to 1913 to 1925 to 1913 to 1925
Unreserved acquittals . . . . . . . . 735 845 55 6.0
Acquitted as having acted without due
understanding :
Handed over to parents. . . . . . . 3,718 4,636 27.7 33.1
Sent, to an individual or a charitable
institution . . . . . . . . . .. 479 1,881 35 1356
Handed over to the public relief
authority . . . . . . . . . . .. 607 131 4.5 1.0
Placed 1n a reformatory. . . . . . . 1,748 1,098 13.0 7.9
Sentenced to imprisonment or a fine . . 6,143 5,371 45.8 38.6
Total . . . . . .. 13,430 13,962 100 100

The proporlion of acquittals has hardly changed. The number of senlences has decreased
as compared with educational measures. Handing over to the public relief authoritics 1s much
less frequent because 1t was limited to children of 13 years. Whereas sending Lo a supervised
educational establishment (a measure no longer applicable m the case of children under 13)
has become a less frequent practice of the courts, the system of handing back the children
to their parents is on the mncreasc ; while the proportion of offenders senl to an individual
or to a charitable nstitution has mcreased four-fold. Since 1912, these two last measures
may be combined with probation ; this 1s ordered in 20 per cenl of cases handed back to
parents and 1n 68 per cent of those handed over to an individual or a charitable mstitution.
Public prosecutors state that the system of probation cannot be applied by courts as often
as would be desirable, owing to the difficulty in finding officers to act as supervisors. For
the same reason, putting on probation as a provisional measure has not been as successful
as had been hoped. Owing to the lack of properly qualified probation officers, magistrates
prefer Lo give a defimte decision at the outset. Thus, in 1920, the measure was appled to
8 per cent of children commtted for trial ; but the proportion gradually fell to 4 per cent in
1925.

Speaking generally, and in spite of this reservalion, the Law of 1912 —owing to the latitude
allowed to the courts to judge more liberally the responsibilities of the children brought before
them, and the possibility of varying the punishment according to the possibilities of reform
— marks a considerable improvement on former legislation and has given satisfactory results
which are to be seen, as a whole, 1n the reduction of juvenile criminality.



—_ 77—

United Kingdom of Great Britain and Northern Ireland

REPORT SUBMITTED BY THE INTERNATIONAI PENAL AND PENITENTIARY
COMMISSION.?

I

The Children Act of 1908 deals with the protection of children under 14 and of young
persons from 14 to 16 and also with juvenile delinquents. Article 111 provides for the
setting up of juvenile courts. The existing legislation is the same for England and Scotland,
but the question of its revision has been cxamined separately in the two countries.

1L

1. ORGANISATION.

The courts of summary junisdiction which decide cases concerning children or young
persons are constituted as juvenile courts. As such, they sit in different buildings or premises
in London and other large towns, but in other places they sit on different days or al different
times from the ordinary courts, arrangements being made to prevent contact between Lhe
young delinquents and adult offenders.  In London, the juvenile courts consist of a president
(a stipendiary magistrate) who is assisted by two justices of the peace, one of whom must be
a woman. All threec are chosen for their special experience and for the genuine intcrest
which they take in problems affecting young people  The courls are assisted by a clerk, who
is also specially chosen. Outside London, the organisation is similar, though, as a rule, the
court 1s presided over by justices and not by stipendiary magistrates. Increasing interest
18 being shown 1n the work of Lhe juvenile courts both by men and women justices.

2. COMPETENCY.

The juvemle courts deal with children and young persons (a) who need protection
(vagrant or neglected children, children of crimimnal or drunken parents, those who are in
moral or social danger or who are beyond the control of their parents, etc.); (b) children and
young persons who have committed offences or crimes, with the exception of murder or
attempted murder or cerlain grave crimes outside the competency of a court of first instance ;
(c) cases of adoption or guardianship (see Adoption Act, 1926, and Guardianship of Infants
Act, 1926).

3. PROCEDURE.

In the case of children and young persons, the enquiry is not contined to the offence
committed, bul extends to the previous conduct and character of the young person, his
environment and progress at school. The court usually obtains this information through a
probation officer, who submits a report on these matters, or from a report made by an officer
of the education authority. If the offence appears to have been partly due to some physical
or mental abnormality, the enquiry may be supplemented by a medical examination. During
the enquiry, the young person may either remain at home or be kept in a place of detention

! In the first edition, this report was printed in the form in which 1t had been submitted to the Commssion by the
British Government delegates, Sir Maurice Waller and Lord Polwarth, and published 1n the Commussion’s Bullelin for
1927 with certain changes mentioned at the end. In the second edition, the addendum has been amplified.
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(see below). In a few rare cases, on the production of a special certificate to the effect that-
their difficult character renders other measures inadequate, adolescents from 14 to 16 may be
detained in- prison pending enquiry.

The court does not sit in public ; access 18 allowed to the parents or guardians and to
voluntary workers intcrested in the delinquent, to the probation officer and to the
reYresentative of the local education authority, who report on the previous history of the
delinquent. Representatives of the Press are not excluded, but an agreement has been made
with the newspapers that the names and addresses of the delinquents shall not be published.
The police-officers present do not usually wear uniform.

Children — with the exception of the actual delinquent — are excluded from all courts
of justice, except in cases where their presence is required as wilnesses or for some other reason.
The juvenile courts do not give a decision at the first hearing, except in cases of very slight
offences ; as a rule, the child is remanded for a week, or longer if necessary, until sufficient
information has been obtained for a satisfactory decision.

4. MEASURES TO BE TAKEN.

In the main, the ordinary methods of treatment applied to adults arc not applied to

children or young people.

In place of the ordinary penalties, the juvenile court may apply a number of special
measures, several of which are of an essentially educational character.

Imprisonment is not allowed in the case of children ; and, mn the case of young persons,
it is only allowed on production of a special certificate to the effect that their difficult character
rendcrs other measures inadequate (these exceptions are very rare); it 1s replaced by the
measures indicated below, and, in particular, those mentioned under (b), (d) and (e).

The measures in question are as follows :

(a) Dismissal with a caution or with the obligation to reappear before the court ;

(b) Placing on probation;

(c) Handing over to a relative or other person fitted to bring up the child ;

(d) Placing in an industrial school to which only children under 14 are admitted
and where they can remain until they are 16 ;

(e)* Placing in a reformatory for not less than three nor more than five years.
Young persons under 16 are admitted, but may not be detained after the age of 19;

(f)* The penalty of whipping;

(g9)* A fine and damages;

(h) A security to be furnished by the parents;

(i)* Detention in a place of detention for not more than one month

Whipping and detention are now infrequently resorted to.

The measures marked with an asterisk entail cogvictions, while the others do not.
Treatment 1n reformatories, although consequent on conviction, is to-day of a purely
educational character and differs very little from that which the children undergo in industrial
schools ; the latter are mainly used for younger children and also serve as homes for neglected
and vagrant children. These two kinds of establishments are known as “ Home Office schools”
and are certified by the Home Office, which in 1923 drew up model regulations for them
both. . ’

In the rare cases of murder committed by young persons, the death penalty is replaced
by detention (for an indeterminate period) in some establishment specially designated by
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the Home Secretary. The Home Sccretary may release such offenders at any time, imposing
such conditions as he thinks fit. As cases of the above nature are very infrequent, no special
establishment has been provided ; the young person is sent to a reformatory or, if too old for
a school, he is sent to a suitable penalyestab ishment.

I

Experience shows that the juvenile courts, assisted by the probation system and by
training schools, have not failed in their purpose, which 18 to combat criminality by means
of education. Instead of punishing the young offenders, active efforts are made to convert
them into good citizens. .

Generally speaking, the two most successful methods employed in dealing with young
offenders arc supervision in the home (probation system) and residential schools (Home Office
schools). In recent years, these two branches of reformative effort have worked in close
co-operation. If the home surroundings of the child are not unfavourable, probation is
usually effective. Where, however, the home influences are adverse, a period of training
in a school is found necessary. Both systems are supervised by the central authority (Home
Office for England and Wales, and for Scotland the Scottish Office).

*
* *

Addendum. — At the request of Mr. A. Paterson and Lord Polwarth, the representatives
of the British Government on the Commission, the report has been revised by Miss J. 1. Wall,
Inspector of Reformatory and Industrial Schools, Home Oflice.

Attention 1s now drawn also to the Children’s Act of 1933.

Greece

REPORT DRAWN UP ACCORDING TO INFORMATION SUPPLIED BY THE GREEK
GOVERNMENT, SUPPLEMENTED BY THE DATA FORWARDED BY THE
INTERNATIONAL PENAL AND PENITENTIARY COMMISSION.!

L.

The question of the setting up of special courts for juvenile offenders has been temporarily
settled through the administrative channel by the Minister of Justice who, by circular of
December 23rd, 1924, addressed to the judicial authorities, issued provisional regulations
providing for a certain degree of specialisation on the part of magistrates and of the procedure
to be followed in criminal cases in which minors are involved.? ’

Subsequently, on July 7th, 1931, a new Law, No. 5098, on Juvenile Courts was promulga*
ted. Itshpuld have come into force in 1932, but its entry into force has so far been adjourned.

1 This report has been reprinted as 1t aé)peared in the first edition, except for the information regardinhg postpone-
ment of the entry into force of Law No. b0Y

3 The principal points in these regulations have been indicated 1n a report submutted to the International Penal
and Pemtentiary Commission by the delegate of the Greek Government, M. P Scouriotis, and pubhshed in the
Commission’s Bulletin, new series, No. 3, December 1927, pages 66 and following.
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II.

1. ORGANISATION. .

Every three yecars the Minister of Justice, after having consulted each court of first
instance at a plenary meeting thereof, appoints one of the magistrates of such court to be a
“ children’s magistrate ?. After the expiry of three yecars, the same magistrate may be
re-elected ; children’s magistrates retain their title and functions when promoted to be
President of the court or adviser to the Court of Appeal. The Minister of Justice may also
choose legal experts who have made a special study of juvenile psychology and delinquency
and appoint them children’s magistrates ; these magistrates are treated on the same footing
as magistrates of courts of first instance and form part of the ordinary judiciary.

The principle of having one judge only has been adopted, and the same judge is therefore
entrusted both with the preliminary investigation and with the duty of giving judgment.
A representative of the Public Prosecutor is specially appointed to act in such cases.

2. COMPETENCY.
The children’s magistrate 1s competent to deal with four categories of minors :

(a) Minors under 16 at the time the act was committed ;

(b) Minors charged with wandering or begging and those minors under 18 who
live an irregular life likely to Jead to criminality or immorality ;

(¢) Girls under 18 who engage in prostitution ;

(d) Minors under 18, 1n cases where settlement by * family adjustment ” can be
. applied.

The new law makes 12 years the age below which minors incur no criminal responsibility
when they commt an offence.

3. PROCEDURE.

The enquiry covers not only the acts with which the minor is charged before the juvenile
court, but also the character and previous history of the minor, the surroundings in which he
has lived and been brought up, his material and moral environment and that of his family.
The law authorises the children’s magistrate to apply for information to representatives of
children’s protection or welfare societics. The latter may apply to the doctor and teaching
staff of the school attended by the child. These auxiliary services may suggest to the judge any
measures which scem best calculated Lo ensure the moral and physical reformation of the child.

During the enquiry, the magistrate may place the minor under the responsible supervision
of his parents or hand him over provisionally to a trustworthy private prison, while in every
case appointing a representative to follow closely the life of the child ; in more serious cases,
the minor may be detained in a home for delinquent children. .

The sittings of juvenile courts are not public ; the hearing takes place behind closed doors.
Representatives of child welfarc societies and members of the Bar may be present. The
minor is always allowed counsel to defend him, the child welfare societies defending him when
he has chosen no counsel. The parents or the persons in charge of the child may, during
the hearing, make any suggestions and supply any information regarding the general circum-
stances of the child’s life.

As regards minors between 12 and 16, the question whether they acted with due under-
standing is always first raised.
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4., MEASURES TO BE TAKEN.,

If the minor between 12 and 16 is found to have committed an offence without due
understanding, or if the act with which he is charged is relatively trivial, and especially if
the minor is not in danger of becoming morally ncglected, the magistrate may merely reprimand
him and hand him over to his parents or guardians ; or, if the latter are not in a position to
fulfil their duties with regard to him, may place him in a trustworthy family, hand him over
to a child welfare society or place him in a public or private charitable institution. These
measures can always be revoked, and automatically cease to be operative upon the minor
reaching the age of 21.

The same educative measures may be appled to children under 12, who are regarded as
not responsible, and are treated in cvery way on the same footing as children between 12 and
16 who have committed an offence without knowing that 1t was wrong.

If a minor of over 12 but under 16 1s charged with committing an offence with due
understanding, he may be sentenced to detention 1 a special reformatory for mmors. The
period of detention may not be less than six months or more than ten years. 1f, however,
the acl would, 1n the case of an adult, involve the death penalty or penal servitude for life,
the minimum period of detention is five years and the maximum twenty years. The minor
may be placed outside the institution for a tmal period.

Tf the magistrate considers that a psychiatrical or medical examination 1s indicated, he
appomnts one or more experts. Defcclives, backward children and, in general, all mentally
abnormal minors are placed in suitable institutions.

Suspension of sentence and conditional release may be applied to minors. They may be
accorded by the management of the institution or by a special commission, the composition
and competence of which will be defined in a subsequent decree. During the period of
suspension of sentence, the magistrate may order educative measures.

All such minors who are not placed 1n a State institution or have left such institution are
subject Lo the system of probation, the period of which is fixed by the magistrate. The
pertod cannot, however, be extended beyond the age of 1. Supervision 1s exercised through
the representatives of the child welfare institutions, who keep in constant touch with theminors.
These represeniatives submit a report to Lhe magstrate every month on the conduct and
condition of the minor, and, 1f necessary, indicate any change which they consider should be
made 1n his treatment.

1L

The experience gained from the application of the 1924 provisional regulations has been
utilised in drafting the new law, and it 1s therelore to be hoped that the putting into operation
of the latter in the near future will give satisfactory results.

Hungary

REPORT FORWARDED BY THE INTERNATIONAL PENAL AND PENITENTIARY
COMMISSION.?

L.

The organisation of juvenile courts and the criminal procedure in regard to them
are laid down i Law VII of 1913. Law XXXVI of 1908 had already prescribed certain
rules of criminal law to apply to persons under age.

! In the first edition of the document, this report was reprinted as submutted to the Commission b;' Dr. Ph.
Rottenbuller, the delegate ot the Hungarian Government, and published in the Commuission’s Bulletin for 1927. In the
second edition, an addendum has been inserted at the end of the report
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II.
1. ORGANISATION.

All courts administering the criminal law, including police courts with a fairly wide
radius of jurisdiction, are bound to set up a special division for children’s and young persons’
cases. There is also a special Public Prosecutor for persons under age. The Minister of
Justice appoints one or more “ protectors ” of both sexes, possessing a certain experience
in the matter, to apply the protective (welfare) measures indicated by the judge.

2. COMPETENCY.

As a rule, all offences committed by cluldren (under 12 years) or by young persons (from
12 to 18) are tried by children’s courts. Only crimes committed by young persons over 15
and punishable by death or penal servitude, together with offences committed through the
Press, come before the ordinary courts — i.e., sitting with a jury.

Offences committed by a person in childhood which are only Lried at the same time as crimes
committed by that person when an adult come before the ordinary courts. The same applies
to offences connected with crimes committed by an adult, but only 1f the children’s judge
(:onsgnts. Otherwise, the trials are taken separately and the child comes before the juvenile
court,.

The juvenle court also deals with children or young persons who have not committed
offences, bul who appear Lo be of unsatisfactory moral character, and with the neglect of such
children by parents or guardians, and offences committed against such children.

3. PROCEDURE.

Proceedings begin with a preliminary enquiry by the judge, assisted by the official
protectors, on the proposals (1f any) of the Public Prosecutor. The enquiry relates, not only
to the act committed, but also to the individuality of the child, lus age, and surroundings, the
life he 1s leading and his degree of intellectual and moral development.

During proceedings, the judge may order various measures of protection to replace remand
in custody as far as possible. The latter is permitted only in case of strict necessity, and then
the child 1s kept separate from adult offenders. The provisional measures are : appointment
of a special prolector, separation of the child from 1ts customary surroundings, and placing
with a trustworthy person or temporarily in special institution ; such procedure is called
“ welfare”.

When the preliminary enquiry is complete, the Public Prosecutor proposes that the
prosecution should continue or be abandoned ; a dismissal of the case doesnot prevent the court
from ordering educational measures. The child is questioned by the court and the decision
is taken either after a formal hearing or without a hearing. In the latter case, the judge does
not find the child guilty or pronounce sentence but merely orders educational measures.
Formal proceedings, on the other hand, when the facts have been established, may end in the
infliction of punishment as well as in educational measures.

All decisions are subject to appeal on points of fact within certain limits, as well as on
points of law. A special division of the court hears appeals, and cassation appeals are taken
by a special division of the Court of Appeal. ' The Public Prosecutor may appeal in cassation
where essential principles of law have becn violated ; the protector or legal representative of
the child may do so if the court orders the child to be sent to a house of correction, local prison,
or State prison.
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4. MEASURES TO BE TAKEN.
Juvenile courts may order :

(a) Educational measures :
Punishment at home or at school;
Placing on probation ;
Supervision at home or in an institution ;
Detention under arrest from three to twelve hours;
House of correction.

(b) Sentences :
Reprimand ;
Fine ;
Judicial supervision ;
Detention ;
State prison (custodia honeslta) from onc day to two years;
Imprisonment from fifteen days to fifteen years.

The object being the reform of the child, the seriousness of the offence committed is not
the decisive factor which determines the measure adopted, but rather the individuahty of the
accused, his degrce of intellectual and moral development, the conditions of life, and other
similar considerations. Sentences of deprivation of liberty are served in special children’s
prisons. Imprisonment is the last resort in cases where the offence committed by the child
shows serious depravity or a special obstinacy of a character which necessitates rigorous

intervention by the State.
II1.

The provisions of the LLaw on Juvenile Courts have had good results, as is shown by a
reduction in crime and in the number of second offences amongst children, in spite of the
lemporary increase due to exceptional circumstances prevailing during and after the war,
This is demonstrated by the following statistics of cases brought before the juvenile court at

Budapest, :
Year Number of cases Year Number ot cases
1914 4,749 1924 . 4,252
1915 . 6,067 1925 . 3,907
1916 . . .. 7,347 1926 . . . 3,418
1917 . . 9,669 1927 . . 3,536
1918 . 9,353 1928 . . 3,819
1919 4,720 1929 . 4,139
1920 . . L. 6,542 1930 . C. . 4,541
1921 . 5,598 1931 . . 4,566
1922 . . , 4,793 1932 N 4,069
1923 . . .. 5,622 1933 . . . . 4,122

1934 . . . . . C 1,604

Unfortunately, owing to the war, the revolutions and the burdens imposed by the Peace
Treaty, the State has not sufficient funds to establish and maintain the necessary institutions
for putting the provisions of the law into practice.

Addendum. — For the second edition of the document, the competent authorities have
added to the report as published in 1927 and 1932 the figures for 1927 to 1934 taken from the
last official statistics published.
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British India

REPORT TRANSMITTED BY THE INTERNATIONAL PENAL AND PENITENTIARY
COMMISSION.!

L.

There are special juvenile courts in the towns of Madras, Bombay and Calcutta ; another
is to be set up at Nagpur. Special laws concerning the arrest and treatment of delinquents
under 21 are in force in Madras, Bombay, Bengal, Burma, the Punjab and the Central Provinces
but have not yet been introduced elsewhere. The following particulars therefore apply
solely to the above-named provinces.

II.

1 and 2. ORGANISATION AND COMPETENCY.

The towns of Madras, Bombay and Calcutta have appointed special magistrates to try
juvenile delinquents ; each casc is dealt with by a magistrate sitting alone. Thesc magistrates
arc empowered to deal with any offence committed by a child under 16 ; they are also allowed
to intervene whenever a child below that age has no fixed home, 1s obliged Lo carn ns own
living or keeps bad company. Protective measures may be apphed under these conditions
even in provinces which do not possess any juvenile courts.

3. PRrocepunre 2

4. MEASURES TO BE TAKEN,

As a rule, these children are placed in “ special schools ”, sub-divided into two grades
according to the age of the inmates. Children under 14 are given general education only ;
those from 14 to 16 are taught a trade.

The probation system has been mtroduced for the purpose of keeping young people out
of prison as long as there is a chance of reforming them by other means.  Delinquent children
may be entrusted either to their parents or to other persons, under the supervision of certain
welfare officers to whom this task 13 specially assigned.

Adolescents between 16 and 21 who have committed misdemeanours are sent to Borstal
institutions, from which they may be released on probation after two years.

I1I.

All these provisions are too recent to make 1t possible for us to say anything about the
results. When introducing modern institutions in India, precipitancy has to be avoided,
because in most cases the authorities are dealing with people much below the level of European
civilisation.

Addenda. — During the pasl four years, there has been considerable advance in the
methods of dealing with juvenile crime.

1 This report, which has been reprinted in the form in which it was submitted to the Commission by the Government
delegate for British India, Lt.-Col. W. J. Powell, and published in the Commussion’s Bulletin in 1927, has been supplemented
by a_ communication from the author in the form of addenda

% The report contains no special indication with regard to Procedure.
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Acts concerning children have been passed and are in working orderin Madras, Bengal and
Bombay. In the Central Provinces, the Act 1s not yet working, though passed three years
ago.

& In Madras, children’s courts with specially trained magistrates are working in many
centres. Junior and senior certified schools have been established to receive young persons
sentenced by these courts. In the city of Bombay, the Act 1s being fully worked, and a special
institution with a lady in charge has been receiving young persons for some years.

In the Central Provinces and elsewhere, special magistrates have been appointed to try
cases brought against young persons.

Acts concerning children differ from ordinary penal laws, 1n that young persons can be
arrested and brought before tribunals without any specific crime having been commtted.
It is sufficient Lo prove thal they have no fixed home, are keeping bad company and are
probably graduating in crime to sccure a conviction and retention mn a certified school for a
period of years.

For children and adolescents between 16 and 21 yecars of age, all provinces have now
Borstal institutions or juvenile gaols run on Borstal lines. In these institutions, the minimum
sentence is two years, and sentences of five years are commmon. Here trades can be adequately
taught and very hopeful results are being obtained. In dealing with young persons who have
been sentenced to periods mn certified schools and Borstal institutions, some sort of after-care
association 1s necessary to look after them after release. Particularly in Madras, considerable
progress has been made 1n this respect.

Italy

REPORT TRANSMITTED BY THE INTERNATIONAL PENAL AND PENITENTIARY
COMMISSION.!

I.

In Italy, the movement for the prevention and punishment of juvenile crime recently
resulted in the promulgation of RRoyal Decree No. 1404, of July 20th, 1934, which became
law on May 27th, 1935, under No. 835.

Under Law No. 2277, of December 10Lh, 1925, amended by L.aw No. 239, of January bth,
1928, a powerful Stale organ — the National Mothers’ and Children’s Protection Society —
was set up. This organ co-ordinates and regulates the work of the various child welfare
institutions and associations already 1n existence and also protects and assists minors under 18
who are physically or mentally abnormal, materally or morally neglected, who are erring or
show criminal tendencies (Article 4 of the above-mentioned Law of 1925 and Article 122 of
the relevant Regulations No. 718, of May 15th, 1926).

The preventive and protective measures mstituted by the above-mentioned law, in the
execution of which the magistrates play an important part as members either of the communal
welfare committees (comités de patronage) or of the governing bodies of the provincial federa-
tions, logically required to be supplemented by similar measures in the domain of criminal
law and procedure.

! In the first edition, a revised report taking into account the changes that had occurred 1n the law since the publica-
tion of the report 1n the Commission’s Bulletin for 1927 was submitted to the Commission by the Itahan Government
delegate, Professor U. Conti. In the second edition, owing to further changes in the law, this text has been replaced
by the present report prepared by M Conti1 and submitied by M G Novelh, delegates to the Comnassion
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These measures had already been adopted under the new Penal Code and the new Code
of Criminal Procedure, and previously under Circular No. 2236, of September 24th, 1929,
introduced by Professor Alfredo Rocco, Minister of Justice and Keeper of the Seals, which
provided for the Institution in certain towns of special courts to try cases in which minors
‘under 18 are involved. Later, by the above-mentioned Royal Decree No. 1404, of July
20th, 1934, the regulations for these juvenile courts were unified and completed. A Royal
Decree was afterwards published on September 20th, 1934, concerning rules for application
and 1ntermm measures relating to Royal Decree No. 1404, of July 20th, 1934.

The new legislation concerning minors came into force on October 29th, 1934. The
provisions of the Penal Code, the Code of Criminal Procedure, and the laws and regulations
ir}l1 force continue to be observed, unless modified by the new law or unless otherwise provided
therein.

II.

1. ORGANISATION.

Wherever there 1s a court of appeal or division sitting as a court of appeal, a juvenile
court is set up consisting of a law officer having the rank of counsellor of the court of appeal
as president, a law officer having the rank of judge and a citizen with long experience in social
assistance, chosen from among experts in biology, psychiatry, criminology and education.

The juvenile court has jurisdiction over the whole area of the court of appeal or division
thereof 1in which it is situated.

Attached to each juvenile court 1s an independent section of the Public Prosecutor’s
Office, under the direction of a law officer holding the rank of Deputy Procurator Royal or
Deputy Procurator-General to a court of appeal.

The Procurator Royal attached to a juvenile court 1s responsible for instituting and
maintaining criminal prosecutions for all offences committed by minors under 18 in the area
of the court of appeal or division thereof in which the juvenile court 1s situated ; all reports,
whether general or technical, complaints, informations, procedural acts and petitions concern-
ing offences committed by minors under 18 are communicated to him.

The Procurator Royal also possesses, in all matters coming within the competence of the
juvenile court, all the powers conferred by law on a Public Prosecutor’s Office attached Lo an
ordinary court of law.

On appeal from decisions in the juvenile court, when such appeal 1s allowed by law, the
case 1s heard by a division of the court of appeal, which is specified at the beginning of the
judicial year by the Royal Decree approving the cause lists (tabelle gludizmriez.

The division sits with the addition of a private citizen having the same qualifications as
those stipulated for the private members of the juvenile court. This member takes the place
of one of the regular law officers of the division.

In so far as the exigencies of the service permit, the president and members of the division
are law officers who have already served in juvenile courts.

The private members of the juvenile court and of the division of the court of appeal for
minors are appointed by Royal Decree on the proposal of the Mimster of Justice and Keeper
of the Seals. They bear the title respectively of justice in the juvenile court or counsellor
of the division of the court of appeal for minors.

Before assuming office, they take the oath before the first President of the court of appeal.

They are appointed for a period of three years, on the expiry of which their term of office
may be renewed.

In case of need, one or more substitutes are appointed.

No remuneration attaches o the office.



The functions of supervisory judge and counsellor delegate for minors are exercised by
one of the ordinary members of the juvenile court or of Lhe division of the court of appeal
for minors.

The functions of the justice appomted as guardian of war orphans, as prescribed by
Law No. 1397, of July 26th, 1929, on the institution of the National Sociely for War Orphans,
are exercised by a law officer who 15 an ordinary member of the juvenile court, appointed at,
the beginning of each judicial year by the first President of the court of appeal.

The President and Procurator Royal of the juvenile court are ipso facio members of the
Welfare Committee attached to the central tribunal of the court of appeal or division thereof.

In every locality where there 1s a court of appeal or division Lhereof, there exists, 1n one
single building, a reformatory, a rehabihitation institution for minors, a prison for minors and
an observation centre for minors, organised by the National Mothers’ and Cluldren’s Protec-
tion Society.

These mnstitutions as a whole are known as the “ minors’ rehabilitation centre .

The juvenile court and the division of the court of appeal for mmors sit in the same
building.

In various establishments or different parts of the same establishment, provision 1s inade
for the rehabihtation of homogeneous groups of mmors graded according to age, physical
condition and itelhigence.

These rehabilitation institutions for minors and reformatories are orgamsed with a view
to adapting the systems of rehabihlation to the minors’ social status.

Accordingly, different institutions vary according Lo the predominance given Lherein
to agricultural, industrial or scholastic tramning.

€

2. COMPETENCY.
The juvenile court has criminal, administrative and civil jurisdiction.

A. Compelence in Penal Maliers.

The juvenile court has jurisdiction in all criminal cases concerning offences commitied
by minors under 18 which, under the existing laws, come within the jurisdiction of the courts.

This provision 1s not applicable when persons over 18 are also implicated 1n the case,
unless the Procurator-General in the court of appeal decides that, separate proceedings shall
be taken against accused over 18; this decision 1s final.

This right may be exercised only up to the opening of the proceedings.

When the minor is charged with offences which, under the existing laws, come within the
jurisdiction of the “ pretore ”, the Procurator Royal at the juvemle court may, in cases
which are exceptional by reason of the type and nature of the offence, or the difficully of
bringing the minor from the place where he 1s to the place where Lhe court 1s sitting, decide
— his decision being final — Lo transfer the case to the “ pretore ”.

This right may be exercised only up to the opening of the proceedings.

B. Compelence in Adminisirative Matlers.

Such jurisdiction is exercised in the case of minors up to 18 who, by reason of the habits
which they have contracted, are manifestly erring individuals in need of moral correction
(Article 26).

C. Competence in Civil Matiers.

The court has civil jurisdiction in cases in which minors stand in need of physical or moral
protection.
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3. PROCEDURE.
Penal Mallers.

Article 246 of the Code of Criminal Procedure provides that when a child under 14 1s
arrested he shall be handed over (as not responsible for his actions from the point of view of
criminal law) to the public security authority, who shall take the necessary administrative
measures, and that a minor between 14 and 18 may be interned in a reformatory (riformatorio
giudiziario). This internment also takes the place of arrest (mandato di cattura) in Lhe case
of minors between 14 and 18 (Article 257).

A minor arrested otherwise than by order or under warrant of the judicial authorities in
a place other than that of the juvenile court 1s handed over to the “ pretore ” or to the Procurator
Royal in the locality of his arrest, who examies him under Article 245 of the Code of Criminal
Procedure, takes the measures prescribed in Article 246 and forwards the papers i the case
to the Procurator Royal attached to the juvenile court.

In the case of proceedings agamnst minors, special enquiries must be conducted Lo ascertain
the previous personal and family history of the child from a physical, mental and moral stand-
point and from the standpoint of his environment.

The Public Prosecutor’s Office, the juvenile court and the division of the courl of appeal
may collect information and hear experts, without any formalities of procedure, 1n order to
determine the minor’s personal characteristics and the causes of his irregular conduct.

The defence of individuals brought before the juvemle court or the division of the courl
of appeal for minors may be undertaken only by professional counsel duly entered on a
special panel drawn up every two years by the heads of the court of appeal.

Those selected should be advocates who, by reason of their social traming and activities,
may be expected to enter into the spirt of the Stale’s rehabilitation work among minors,
as conducted parallel to the ordinary processes of criminal law. )

During the prehminary stage of the proceedings, when all the persons concerned have
been interrogated, the Public Prosecutor’s Office may authorise defending counsel to confer
with the accused minor  After summons to attend court has been served, defending counsel
need no longer obtam special permission to confer with accused.

Offences coming within the jurisdiction of juvenile courts are invariably dealt with by
summary procedure.

When necessary, an enquiry may be ordered by the Public Prosecutor’s Office. This
enquiry 1s conducted according to the rules of ordinary procedure as far as these are applicable.

Should it become necessary to take one of the measures prescribed i Article 301 of the
Code of Criminal Procedure or should 1t appear expedient to suspend the proceedings, the
Public Prosecutor’s Office submits a request to the juvemle court, which takes ils decision
sitting in council.

The juvenile court also decides 1n council on such other steps as, in the ordinary course
of law, the Public Prosecutor’s Office would ask an examimng magistrate to take, and
pronounces on objections admitted aganst decisions given by the “ pretore ” during the
preliminary stage of the ?roceedings. '

The Procurator Royal or the Procurator General, if he considers that the case should not
be proceeded with, cither because a reprieve might be granted or for any other reason,
communicates the papers i the case, together with the requests to this effect to the juvenile
court, which takes its decision 1n council.

The court, if 1t agrees with the request, makes an official order that proceedings be
discontmued ; if 1t thinks that further action is necessary, it hands the matter over to the
Public Prosecutor’s Office ; if it considers that the minor ought to be brought to court, it
jssues a summons to attend.
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The rehabilitation order is made out by the court sitting in council, without counsel for
the defence, after hearing the prowvincial police authority, the Public Prosecutor’s Office, the
person exercising paternal authorily or guardianship, and the minor.

The division of the court of appeal for minors, sitting in council, hears objections admitted
against acquittals pronounced in council by the juvenile court.

The division of the court of appeal also has the same powers as the division for preliminary
investigations, when doubt has arisen as to the identity of Lhe accused during the hearing
of the appeal, and also 1n matters of extradition, the enforcement of the sentences of foreign
criminal courts and letters of request.

The proceedings of the juvenile courl and of the division of the courl of appeal for minors
take place in camera. There may be present, besides the accused, the injured party, witnesses
and defending counsel, the immediate relatives of the accused, his guardian and trustee, and
the representative of the local Welfare Commitiee of the National Mothers’ and Children’s
Protection Society, and also representatives of commiltees for the welfare and protection of
minors whose standing and usefulness 1s recogmised by the President.

The President may decide that accused shall not be present during the taking of certamn
evidence or the discussion of the case. )

When a mmor under 18 1s summoned to appear in court, the summons is also communicated
to the person exercising palernal authorty or to the guardian.

When the juvenile court or division of the court of appeal decides, under the terms of
Article 498 of the Code of Criminal Procedure, to try the accused by default, 1t may sentence
Lthe person exercising paternal authority or the guardian to whom the minor’s summons was
communicated to payment mnto the Fines Fund of a sum of from 100 to 2,000 hre, unless 1t
be proved that the person concerned was unable to prevent the non-appearance of the minor.

If, during the proceedings, an expert examination 1s found necessary, or if further informa-
tion 18 required concerning an expert examinalion already carried out during the preliminary
proceedings, the expert 1s immediately convened and must give his opimion there and then.

If 1t 1s not possible for him to give his opinion immediately, the court. adjourns the
hearing, and, 1f the investigalions Lo be carried out concern the person of the minor, 1t decides,
if necessary, to send the latler to a reformatory, a mental institution or an observation centre ;
it prescribes the time-lmils within which the examinalion shall be carried out and fixes the
date on which proceedings shall be resumed.

The parties have the nght to supply their own expert, though the exercise of this right
has no influence whalsoever on the course of the proceedings.

AL the hearing, on Lhe resumption of procecdings, the expert of the court and those of
the parties submit their conclusions and observations in writing and supply the explanations
requested by the Court.

Admunisirative Mallers.

The measures to be taken are decided in council without counsel, after the provincial
police authority, the Public Prosecutor’s Office, the minor and the person exercising paternal
authority or the guardian have been heard (Article 25, paragraph 1).

4. MEASURES TO BE TAKEN.
Penal Malters.

Under Article 97 of the Penal Code of October 19Lh, 1930, which came mnto force on July
1st, 1931, a child who, at the time the offence was commitled, was under 14 is held to be not
crimnally responsible, while, under Article 98, a person who, at the time the offence was
committed was over 14 but under 18,1s held to be criminally responsible, 1f he was capable of
understanding what he was doing and committed the offence intentionally, but the penalty
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is mitigated. If a minor under 12 has committed an offence and is a danger to society, the
magistrate, taking into account the gravity of the offence and the moral conditions of the
minor’s family, may order him to be interned in a reformatory or put on probation; this
also applies to a minor over fourteen but under eighteen if he is found to be not criminally
responsible (Article 224 of the Penal Code). 1f the minor is found to be criminally responsible,
the magistrate may order him to be interned 1n a reformatory or put on probation after he
has served his sentence, if the above-mentioned conditions are present (Article 225); this
internment is always imposed in Lhe case of a minor who is an habitual or professional offender
or who has criminal tendencies (Article 226).

If the juvenile court is of opinion that 1t could not, for the offence committed by a minor
under 18, impose a term of imprisonment of more than two years or a fine of more than 15,000
lire, even 1f both these penalties be imposable concurrently, 1t may grant a reprieve.

Conditional suspension of sentence may be granted in convictions for offences committed
by minors under 18, when the court could not impose a term of imprisonment of more than
three years or a fine of more than 15,000 hre.

Minors under 18 are detained in establishments separate from those intended for adults,
or 1 separate sections of those establishments, in accordance with Article 142 of the Penal
Code. There are numerous provisions concerning the serving of sentences by minors and
measures of security applicable to minors - serving of sentences, Articles 24, 28, 29, 141 and
213 1o 224 ; measures of securily, Articles 206 to 258 of the Regulations governing institutions
for the Prevention and Pumishment of Crime, approved by the Royal Decree of June 18th,
1931.

The conditional release of persons under 18 sentenced for an offence may be ordered by
the Minister at any time during Lhe serving of the sentence of imprisonment, whatever the
duration of the term.

The Mimister may in such case order that, instead of release on probation, the individual
conditionally released shall be placed in a reformatory if still under 21, or be sent to an
agricultural settlement or labour estabhshment 1f over 21. If the individual conditionally
released 1s sent to a reformatory, agricultural settlement or labour establishment, the time
spent in these establishments counts as part of the term of sentence.

When the minor 1s released from prison (even conditionally) or from a penal or protective
institution, the Public Prosecutor must inform the juvemle court, 1n order that the latter may
consider whether the individual should be handed over to a rehabilitation institution for minors
(see Competence in Administrative Matters).

The juvenile court keeps a hst of persons and social assistance institutions prepared to
accept responsibility for educating and assisting minors on probation (Article 23).

Before including such persons or nstitutions in the hst, the court makes enquiries as to
their reputation, disinterestedness and economc situation.

When it is decided to enlrust the minor on probation to his parents or to those responsible
for educating or assisting him, to his guardians or to persons or institutions included 1n the
above-mentioned list, the supervisory judge does nol hand over the police record mentioned 1n
Article 649 of the Code of Criminal Procedure, and supervision over the minor 1s carried out
by the persons or institutions to whom or to which he is entrusted, under the immediate
control of the supervisory judge.

When the minor 1s handed over, written instructions are prepared in which the supervisory
judge indicates the type of assistance and supervision of which the minor stands 1n need.

The conditions prescribed must be reconsidered and, if necessary, revised, according to
the res;xlts obtamned ; the minor must be questioned by the supervisory judge at frequent
intervals. .

If the results are not satisfactory, the supervisory judge orders the minor’s internment in
a reformatory.
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When a previously convicted minor reaches the age of 18 and is not, at that time, subject
to any penalty or protective measure, the juvenile court of the minor’s habitual place of
residence, at the request of the Public Prosecutor’s Office or of the individual concerned, or
even ex proprio moiu,sitting in council, examines the minor’s whole previous history,takes note
of his official record and obtains information concerning his conduct at home, at school and
at work, 1n public or private institutions, in organisations such as the National Balilla Associa-
tion, the Fascist Youth Combat Associations, the National Dopolavoro Association and the
athletic associations.

If it concludes that he has entirely mended his ways and 1s worlhy to he admitled to all
the activities of social life, it declares him to be rehabilitated.

Rehabilitation puts an end to accessory penalties and to all the other penal effects of a
sentence inflicted on the minor under the penal, civil and administrative laws and regulations,
subject to such restrictions as may be specified for the granting of the conditional suspension
of sentence or a reprieve.

If there is inadequate evidence of an improvement of characler, the courl may adjourn
the enquiry until the minor has reached the age of 21

The facl of rchabilitation is noted on the court’s record or records of conviction and is
entered in the police records A copy is communicated to Lhe police authority i the minor’s
place of birth and habitual residence.

Once rehabilitation has been pronounced, no mention 13 made of the minor’s previous
criminal record in his conduct certificate (certificato penale), even 1f the request comes from a
public admunistration, unless this request is made in connection with criminal proceedings.

The provisions of Articles 180 and 181 of the Criminal Code are applicable.

A rehabilitation order is cancelled 1 conformty with the terms of Article 600 of the Code
of Criminal Procedure.

Adminislrative Mallers.

When the habits contracled by a minor under 18 clearly prove that he is depraved and in
need of moral correction, the police authorities, the Procurator Royal, the parents, guardian,
trustee, National Mothers’ and Children’s Protection Sociely, or National Balilla Association,
may bring the facts to the notice of Lthe juvenile court which, after making the necessary
enquiries, 1ssues a final and reasoned order to the eflect that the minor shall be interned
in a rehabilitation nstitution for minors.

The Ministry of Pardons and Justice hands over the minor to a State reformatory or Lo a
reformatory admunistered by a public institution with which it has concluded special
agreements.

The court, before deciding to send a minor Lo a reformatory, may hand hin over to one
of the persons or institutions included 1n the hst mentioned m Article 23, to take charge of
his education. In that case, the minor 1s questioned every Lhree months by a meniber of the
court appointed to follow the progress of Lhe work of rehabilitation.

The Public Prosecutor’s Office may ask for the mmor to be sent to a rchabihitation
institution for minors, even 1f penal proceedings are 1n progress agamst him, provided he 1s
not liable to or is not 1n custody pending trial. This measure may also be asked for if the
minor has been acquitted on the grounds Lhat he acted without due understanding and
intention, and no police measure has been taken.

The juvenile court must consider whether Lhe aforesaid measure is necessary when, in
criminal proceedings, a reprieve or conditional suspension of sentence has been granted.

If the minor’s depravity is due to the state of neglect in which he is living, or 1f the
minor has a bad reputation under the terms of Article 165 of the Law on Public Security, the
court, before taking the measure above mentioned, may, on the strength of a police report,
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order that the minor shall be handed over to his father, to an ascendant, or to the guardian,
making such person responsible for the education of the minor and for supervising his conduct,
on pain of a fine not exceeding 2,000 lire to be paid into the Fines Fund.

In case of persistent neglect, the Public Prosecutor’s Office asks for the adoption of the
measures laid down in Articles 233, 269, No. 3, and 271 of the Civil Code.

The court may, on the other hand, decide to entrust the minor to one of the persons or
institutions included in the hst referred to in Article 23.

Every year, and even during the course of the year, at the request of the Public
Prosecutor’s Office, the director of the reformatory gives the court detailed and precise
informalion concerning the conduct of the minor, his progress al work and al school, his
attitude of respect towards his superiors, his relations with his family, his dealings with s
companions, and, 1f necessary, any facts such as to show a change in or persistence of the
habits which led to his being sent to the reformatory.

The court, through one of 1its members, questions the minor at frequent intervals,
in order to obtain exact information as to his condilion and the results of the work of
rehabilitation.

When the direclor of a rchahilitation inslitution considers that the minor is no longer in
need of correction, he applies immediately lo the Public Prosecutor lo take the necessary
measures.

When the court considers that the mior 1s no longer in need of correction, 1t orders him
to be released from the reformatory , this measure 1s ordered 1n any case when the mimor has
reached the age of 21.

If his release 1s to be ordercd when Lhe minor is still under 18, the court, before giving
the order, ascerlains that the minor can be properly assisted by his family or by other persons
or institulions included in the hist mentioned in Article 23.

Until 1t has obtained such an assurance, the court suspends the order for Lthe minor’s
release. The suspension of the order may not be extended beyond the date on which the
minor reaches the age of 18.

When a minor who has already been interned 1n a rehabilitation institution for minors
but has never been convicted of an offence reaches the age of 18, he may apply to the court
to be declared completely rehabilitated.

The court, before pronouncing, obtains the information already referred to concerning
the measures of rehabilitation. If it considers the proof insufficient, 1. may adjourn the
examination of the request until the minor has reached the age of 21.

The decision by which the court declares the minor to be completely rehabilitated is
communicated to the Public Security Authority in the minor’s place of birth and habitual

residence.

Civil Malters.

The juvenile court, or the President of the court, possesses competence in regard to
measures which the law has placed within the competence of the court, or of the President,
in the case of the matters explicitly mentioned in Article 32 (paternal authority, guardianship,
prohibition, etc.).

II1.

As the Law on Juvenile Courts only came 1nto force on October 29th, 1934, it is not yet
possible to give definite information as to its results, but there is reason already to anticipate
that these will be found to be most satisfactory.

' U —
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Japan

REPORT TRANSMITTED BY THE INTERNATIONAL PENAL AND PENITENTIARY
COMMISSION.?

I.

A law relating to minors came into force in Japan on January 1Ist, 1923. With a view to
the protection and reform of minors in danger of corruption or who have committed offences,
this law establishes special juvenile courts and special rules for cases in which minors have to
be tried by the ordinary courts. Two juvenile courts have been established, onc¢ at Tokio
and the other at Osaka.

IT.

1. ORGANISATION.,

The juvenile court does not form part, of an ordinary civil or criminal court ; 1t 1s a special,
independent institution, subject solely to the supervision of the Mimster of Justice. It
consists of magistrates, welfare officers and clerks. The magistrate alone renders decisions ;
if there are several magistrates, they divide up the cases, and the senior magistrate acts as
president. The welfare officers assist the magistrates in investigating the case and help the
delinquent, under the magistrate’s supervision. Like the latter, they may apply to the
organs of pubhc administration for assistance in carrying out their duties.

2. COMPETENCY.

The juvenile court 1s competent to deal with young persons between 14 and 18 who have
commutted or shown tendencies to commit infringements of the Penal Code.
The following are, however, excluded from 1ls jurisdiction :

(a) Young persons who have committed the crimes referred Lo in Articles 73 and 75
(high treason) and 77 and following arlicles of the Penal Code (attempt to destroy the
independence of the Stale);

(b) Young persons hable to punishment under the Code of Criminal Procedure ;

(¢) Young persons who have committed a crime involving the penalty of death,
hard labour or imprisonment for life or for not less than three years.

With these exceptions, the juvenile court is competent to deal with all young offenders
from 14 to 16 ; 1t 1s competent to deal with minors from 16 to 18 (and also the former in the
cases mentioned under (c), if the case has been referred to 1t by an ordinary court or a Public
Prosecutor.

At the special request of the prefectoral governors, the juvenile court also tries delinquent
children under 14.

1 In the first edition of the document, this report was reprinted in the form in which it was submitted to the
Commussion by Dr S Motoji, the former delegate of the Japanese Government, and his successor, M Matsui, and published
1n the Commssion’s Bulletin for 1927  For the second edition, an addendum has been nserted at the end of the report
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3. PROCEDURE.

The juvenile court investigates the offence and the character, history, physical and mental
condition and degree of education of the offender ; if possible, the child 1s ordered to be medically
examined. The enquiries are carried out by a welfare officer, who may call in the assistance
of the persons responsible for the minor, of child protection institutions or experts. The welfare
officer accompanies the minor to the court. If circumstances make this necessary, the court
may order the following provisional measures pending the final decision : the minor may be
entrusted to a protector, a temple (Buddhist) or a church, or to a welfare stitution, or he
may be placed under the supervision of a probation officer or 1n a reformatory or penitentiary ;
one of these measures may be replaced by another. '

For the hearing of the case, the person responsible for the minor (unless his presence
appears to be absolutely unnecessary) is summoned to appear in addition to the minor himself.
The welfare officer, his assislants and other persons authorised by the court may give evidence.
As a rule, the public is excluded, but the court may allow the minor’s parents, persons engaged
in protection work and other persons whose presence 1t considers advisable to attend the
hearing. The publication of the proceedings is forbidden under penalty of imprisonment up
to one year or a fine up to 1,000 yen (nearly €100 sterling).

[nthe ordinary courts, Lhe prelimmary exammation of minors’ cases 1s subject Lo the
same rules and the same provisional measures are applied. Imprisonment pending the hearing
of the case 15 only allowed n cases of strict necessity, and the accused minor must be 1solated
or, in any case, separated from adult prisoncts. Mmors’ cases are deall with separately as
far as possible, even if adults are implicated.  The principle of prolecling minors from the
mnfluence of a crimmal atmosphere 1s carried so far that the court may even have the minor
removed during the depositions of witnesses and the pleadings of counsel, if this appears to be
to his moral interest.

3. MEASURES TO BE TAKEN.

If the juvenile court decides that no measures are necessary, 1t simply closes the proceed-
ings. If it finds that a penalty should be mflicted on the offender, it refers the case to the
Public Prosecutor of the ordinary court competent to deal with it. In all other cases,
protective measures appropriate to the character of the offender and the circumstances of the
particular offence are ordered.

The court may adopt any of the following measures :

(a) Reprimand the minor;

(b) TInstruct a school-teacher to reprimand him;

(¢) Require the minor to take a written oath to the effect that he will mend his
ways ; '

(d) Return him under certain conditions Lo his guardian

e) Entrust him to a temple or church, to some welfare institution or to an
individual capable of reforming him;

(/) Place him under the supervision of a probation officer;

(g) Place him in a reformatory ;

(h) Place him n a house of correction ;

(1) Send him to a home.

Scveral of these measures may be combined if necessary, and the execution of Lhose
mentioned under (e) to (i) may be prolonged until the delinquent has reached the age of 23 ;
during this time, one measure may be substituted for another, or they may even be suspended.
The court may ask the person or institution to whom the minor has been entrusted to furnish
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reports on his progress. It may require the whole or part of the cost of his maintenance to be
borne by the minor himself or the person responsible for his maintenance ; the remainder
is borne by the State.

The ordinary courts which try minors may apply the above-mentioned measures if they
think fit ; the Public Prosecutor may appeal against their decision. As a rule, the penalties
laid down in the Penal Code, reduced as provided for by the law relating to minors, must be
mmposed. The penalty of death or imprisonment for life 1s not applicable to minors under 16,
and is replaced by imprisonment for from ten to fifteen years. Instead of imprisonment for
more than three years, an indefinite sentence 1s rendered ; shorter penalties are not reduced.
Pecnalties are carried oul 1n separate establishments or, 1n any case, 1n special sections of the
ordinary prisons until the young offenders have recached the age of 23. Relcase on probation
may be granted after one-third of the minimum period fixed in the case of an indefinite
sentence, after Lhree years in the case of imprisonment for between ten and fifteen years, after
seven years in the case of imprisonment for life (minors over 16).  On completion of the périod
of probation, the penalty 1s regarded as executed. The conviction of minors does not lead
to any judicial consequences.

L.

As juvenile courts have been in operalion for so short a time, it is diflicull Lo judge of
the results obtained. Public opinion takes the greatest interest in Lhis system and 1s eager

for 1ts development.
The statistics relating to juventle courls since they camento force are as follows:

1. NuMBER OF CASES DEALT WITH BY THE JUVENILE ((OURTS.
L.ases 1eported from

Year Total the year before New cases
1925 15,450 483 14,967
1926 . 16,486 512 15,974
1927 14,534 186 14,048
1928 13,498 654 12,844
1929 . 13,365 159 12,906
1930 13,833 376 13,457
1931 14,156 392 13,764
1932 14,h56 352 14,204
1933 17,372 405 16,967
1934 . 25,2041 489 24,715
2. CASES SUBMITTED BY :
Prefectoral The other Private Action taken
Year Total Public Prosecutors  Ordinary courts governors Juvenile courts 1ndividuals ex officto
1925 14,967 6,778 21 137 37 142 7,852
1926 . 15,974 7,072 7 05 33 170 8,697
1927. . . 11,048 6,914 9 135 24 295 6,671
1928 . . .o 12,844 6,116 10 133 22 306 6,207
1929 . . 12,906 6,598 o1l 182 18 234 5,863
1930. . . . 13,457 6,316 2 171 19 249 6,700
1931. . .. 13,764 5,029 3 183 25 185 6,839
1932. . . . . 14,204 6,974 6 135 32 224 6,833
1933 . . . . 16,967 7,588 —_ 177 32 168 9,002
1934. . . 24,715 10,202 1 206 69 251 13,986

i 1t The chiet reason for the larger number of cases in 1934 1s the opening of a new Court at Nagoya in January
of that year,
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3. MEASURES TAKEN.

Measures of Referied to the Referred Lo the Cases
Year Total None protection Public Prosecutor other juvemle court outstanding
1925 15,450 10,729 4,154 20 35 512
1926 16,486 11,078 4,885 6 31 186
1927 14,534 9,052 4,803 4 21 654
1928 13,498 8,405 4,605 9 20 459
1929 13,365 8,325 4,636 2 26 376
1930 13,833 8,893 4,528 3 17 392
1931 14,156 9,127 4,647 7 23 352
1932 14,556 9,148 4,084 1 18 405
1933 . 17,372 11,5567 5,306 - 20 489
1934 . 25,204 16,900 7,326 2 88 888

4. MEASURES OF PROTECTION.
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1926 1,154 296 1 195 1,845 052 1,129 D 31 -
1926 4,885 0l4 1 233 1,957 875 1,223 1 77 1
1927 4,803 350 1 217 1,987 963 1,226 3 55 1
1928 . 4,600 334 - 153 1,809 1,002 1,116 3 98 -
1929 4,636 262 102 2,006 967 1,213 - 86 -
1930 4,528 261 - 78 2,108 954 1,079 - 48 -
1931 4,647 336 - 61 2,175 1,000 1,005 1 69 -
1932 4,984 321 - 92 2,362 1,101 1,045 - 73 -
1933 5,306 342 - 91 2,676 1,176 955 66 -
1934 . 7,326 600 - 90 1,005 1,253 1,209 - 119 -

Addendum. — For the second edition of the document, the competent authorities have

added to the report published 1n 1927 and 1932 the figures for the years 1925 to 1934 taken
from the last official statistics published.

Luxemburg.

REPORT TRANSMITTED BY THE INTERNATIONAL PENAL
AND PENITENTIARY COMMISSION.?

L.

Luxemburg has as yet no special courts for children, but the question of establishing them
is under consideration.” Meanwhile, young offenders are tried by ordinary courts. The

i 1 This report has been reprinted as submitted to the Commuission by the former delegate of the Luxemburg Govern-
ment, the late M J P. Bruck-F‘z‘;ber, and published in the Commussion’s Bulletin for 1927.
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Criminal Code of 1879, however, contains certain special rules applicable to children under 16
(at the time of committing an offence). Provisional measures have also been ordered for the
purpose of ensuring the necessary protection for children during a prosecution.

IL

1 and 2. ORGANISATION AND COMPETENCY.

See 1.
3. PROCEDURE.

Each month a special sitting of the police court (correctionel) is held for young offenders.
Their parents or guardians are also instructed to attend and are informed that counsel for the
accused will be appointed free of charge if they have not themselves selected counsel. The
papers in the prosecution of young persons under 16 must include all neccssary information
as to the character of the parents, their means of subsistence, the children’s upbringing, etc.

4. MEASURES TO BE TAKEN.

The court must first decide whether or not the child acted with due understanding. 1f
the answer is mn the affirmative, the child 1s condemned to the reduced penaltics provided in
Articles 73 to 75 of the Criminal Code (the death penalty in the case of young persons aged
from 16 to 18 being replaced by penal servitude for hife). If a child 18 nol criminally responsible,
he 18 acquitted ; but he may be placed al the disposal of the Government for any period nol.
extending beyond the moment of his attaining 21 years. In this case, he will be placed m a
house of correction or in a reformatory or charitable institution. The Government may
subsequently hand him back to his parents or apprentice him, if his subsequent moral character
warrants this.

Mexico

DOCUMENTATION TRANSMITTED BY THE SUPREME COUNCIL FOR SOCIAL
PROTECTION AND PREVENTION OF THE UNITED STATES OF MEXICO.

L.

There are, in the Federal District and the Federal Territories, courts for juvenile offenders
which were set up four years ago and have recently been dealt with in the Code of Cruninal
Procedure and Enquiry (Codigo de Competencia, Organizacién y Procedimientos en Materia
Penal) promulgated in 1929.

II.

1. ORGANISATION.

Each court is composed of three members : a psychiatrical expert, an educational expert,
and a third member who acts as President and must be a qualified lawyer who has practised
for at least five years in the criminal courts. A woman must be attached to each court and
must be present at all cases where female minors are involved (Article 55).

Magistrates of juvenile courts are appointed by the Supreme Council for Social Protection
and Prevention on the advice of the medical and legal institutions and of the National
Federation of Teachers. Members of the court may not be removed save mn the case
of responsibility as provided for in the law (Article 56).
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2. COMPETENCY.

The court is competent to deal with all misdemeanours and crimes committed by minors
under 16 years of age, whatever be the penalty provided by law for such offences (Article 59).

3. PROCEDURE.

When a minor 1s brought before the court, the court appoints the member who is best
qualfied by sex and functions to investigate the case (Article 505). This member is not bound
by any special rules in his investigations, which comprise, not only the enquiries which he deems
necessary in order to prove the offences or the guilt of the accused, but also an enquiry into
the latter’s education and physical and mental condition, and as to whether he 1s 1n a state
of physical or moral neglect (Article 506).

The law leaves the choice of the best manner of conducting these enquiries to the
discretion and wisdom of the investigating member (Article 507).

In the case of misdemeanours committed jointly by adults and minors, two distinct
procedures are followed, and the two courts must send one another copies of the documents
relating to the case (Article 521).

When the investigation 1s concluded, the courl in plenary session pronounces judgment.
Only those adults who have been authorised by the court may be present, on production of a
card specially issued for the purpose (Article HhOR).

4  MEASURLS TO BE TAKEN.

Dulferent measures are taken mn the cases of nunors under 12 years ol age and minors
between 12 and 16

Children under 12. — 1f the child 1s 1n a state of moral neglect, has been or 1s in danger
of being perverted, the court must hand him over to an educational mstitution or to a trust-
worthy family, where he can receive a suitable education and be supervised by the person
appointed by the Supreme Council for Social Protection and Prevention. The courl may,
if 1t thinks fit, restore the child to 1ts family, bul 1t conlinues to supervise his education
(Article H512).

If the child requires special treatment, if he 1s suffering from a mental disorder, or is
feeble-minded, blind, deaf and dumb, or epileptic, the court prescribes the necessary treatment
on the advice of a doctor (Article 513).

[f he is not morally neglected, or perverted, or in danger of becoming perverted, and 1if he
does not require special treatment, the court simply admonishes him or inflicts a period of
school detention, and at the same time addresses a warning to his parents and gives them
suittable advice (Article 514).

Children belween 12 and 16. — If the child 1s morally neglected, or if he has been or isin
danger of being perverted, the court sends him to a reformatory, where he must remain for as
long as this may be necessary for his education. The court may, 1f it deems this desirable,
place the minor with a trustworthy family, who looks after his education. If this measure
18, 1n the opinion of the Supreme Council for Social Protection and Prevention, inadequate,
the court places the minor in a reformatory, or a workshop, or on a farm, or in a training-ship
(Article 515). :

On the expiry of the minimum period of his detention, the minor may be released
conditionally, 1f he has shown by his conduct that he has really reformed. Such conditional
release is decided by the court after consultation with the Supreme Council for Social Protection
and Prevention. The Council provides for the maintenance, education and supervision of the
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child on his release and requires him to conform to Lhe instructions given; he may, for
example, have to learn a trade, reside 1n a particular place, or abstain from the use of alcohol.
If, within a year of his release, the minor has disregarded the instructions given him, or has
abused his liberty in anyway,the Supreme Council for Social Protection and Prevention places
him once more in a reformatory. Otherwise, his release becomes final (Article 516).

When a child between the age of 12 and 16 re?ulres special treatment, or is suffering from
a mental disorder, or is feeble-minded, blind, deaf and dumb, epileptic, alcoholic or addicted
to drugs, or if he is backward mentally or morally, the court orders suitable treatmen
(Article 517). .

If the minor under 16 is not morally neglected, or perverted, or in danger of becoming so,
and if he does not require special treatment, the court simply admonishes him or sentences him
to a period of detention of from three days to five months, 1f it regards him as responsible for
his acts. During this period, the minor is required to work according to his ability
(Article 518).

The court may ask the Supreme Council for Social Protection and Prevention not to carry
out the sentence immediately, but to fix a probationary period of from six months Lo one year
if, having regard to the character and antecedents of the minor, it appears hikely that this
measure will bring about his reformation and prevent him from commtting fresh offences.
The Council may impose upon the minor particular rules of conduct which 1t deems suitable
for his case If, during the probationary period, the minor disregards these rules or 1n any
way fails to justify the confidence which has been placed in hun, the Supreme Councl carries
out the sentence pronounced If not, the sentence 1s regarded as not having been pronounced
(Article 519)

If a child between 12 and 16 commts a serious offence or 1s considered as dangerous for
any reason, the penalty provided for such an offence is inflicted upon him, though the court
may, at its discretion, mitigate the penalty in any way which is compatible with the law
(Article 520).

The Supreme Council for Social Protection and Prevention must take sleps to ensure
that juvenile offenders under 16 are always separated from adulls (Article 522).

ITI.

The cinematograph, the freedom of the Press, and the various factors contribuling Lo a
loosening of morals, which has been noticeable since the war, make 1t very difficult to draw
any comparison, whether numerical or causal, belween the results obtained by the various
juvenile courts, these having existed in our country only for a few years.

Nevertheless, their existence 1s fully justified, inasmuch as many parents take their
children before these courts of their own accord, or ask them for advice in dealing with or
educating their children. The Supreme Council for Social Protection and Prevention intends
to collect statistical data with a viewto drafting a report which will be free from all exaggeration.
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Norway

REPORT TRANSMITTED BY THE INTERNATIONAL PENAL AND
PENITENTIARY COMMISSION.?

I.

The treatment of young criminals or morally abandoned children is laid down in the Law
of June 6th, 1896, amended 1n certain respects by the Laws of June 17th, 1907, July 2nd,
1915, June 9th, 1922, May 20th, 1927, and February 23rd, 1934. Children under 14 years
are not punished for offences committed by them. They are not tried by the courts. But
the law has set up a special authonty, the * Council of Guardianship” (vaergeraad) for
dealing with them, and punishment has been replaced by educational measures.

Older children who have committed offences against the law are liable to punishment,
but, until they have attained 16, the punishment may be accompanied by educational measures
or, n their case also, replaced by the same measures

The law deals, not only with children who have already embarked upon a course of crime,
but also with those who, without having gone Lhus far, are hikely to become criminals, if not
reformed 1n time.

The most important provisions of the law are the following :

11.
I. ORGANISATION.

In every commune a GGuardianship Council must be set up, composed of the judge, the
clergyman of the locality and also of five members, men and women, elected for two years
by the municipal council ; of Lhese five members, one must be a doctor.

2. (GOMPETENCY.

Children under 16 may, by order of the Guardianship Council, be placed either
in a responsible family or 1n a children’s orphanage or similar estabhishment of which the rules
and regulations have been approved by the King, or in a reformatory :

(a) 1f they have committed a punishable offence and appear to be of bad character
or uncared for and if such placing is considered desirable wilth a.view to correction or to
preventing subsequent offences ;

(b) If, owing to the bad character or negligence of their father or mother or other
persons 1n charge of their education, they are found to be uncared for orill-treated, or have
fallen or are falling into a state of moral corruption and 1f a warning is considered
insufficient to bring them to a better frame of mind ;

(c) If their bad behaviour has resisted all measures of reform at home or at school
and if, owing to this or other disquieting circumstances, placing out is considered necessary
to prevent complete moral depravity (Article 1).

! In the first edilion of the document, this report was reprinted as submitted to the Commussion by the former
delegates of the Norwegian Government, M F. Woxen and M. A Omsted, and, save for an addition mentioned at the
end, published in the Commussion’s Bulletin for 1927. In the second edition, a few changes have been made as suggested
by the present delegate, M, H. Nissen,
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The Guardianship Council, when ordering a child 6 be placed out, in virtue of the
precec}ing article, may also deprive the father and mother, or one of them, of paternal power
Article 2).

( 1f t,hcz Guardianship Council considers that the placing out proposed 1n virtue of Article 1
is not necessary, 1t may caution and admonish the child and the father and mother, or those
replacing them, 1n such manner as it thinks fit (Article 3). )

If a child under 14 years has committed an offence, or 1f a child between 14 and 16 years
has committed an offence for which no other prosecution 1s ordered, the Council may caution,
in the manner referred to 1n the preceding article. The Council may also instruct the persons
in charge of the child, or his schoolmasters, to inflict suitable punishment on him, or, if the
child has not attamned 15 years, may place him 1n a reformatory for a period not exceeding
one year (Article 4).

Children who play truant or are noteworthy for bad behaviour may, when the ordinary
means of discipline are msufficient, be placed by decision of the school management in
a reformalory, where they will pass a period to be fixed by the directors of the establishment ,
such period may not exceed one year (Article 5).

Duties of the Public Prosecutor — When an offence has been commitied by a child who 1s
under 14 and therefore not hiable Lo prosecution, a judicial or extra-judicial enquiry may
nevertheless be held — If the Public Prosecutor thinks that the child should not be placed 0uf.,
in accordance with Arlicle 1, he may call on the persons i charge of the child or ns school-
masters to mflict smtable pumshment on him.  If; on the other hand, the Publie Prosecutor
thinks that the child should be placed out, he brings the maltter before the Guardianship
Council of the commune 1 which the child 1s hiving or sltaying (Article 42).

When a child under 16 but over 14 years has commuitted an offence, no prosecution need
take place 1f the Public Prosecutor considers that, in the circumstances, the pumishment
referred to m Article 42 or any measure taken by the Guardianship Council i1s sufficient
(Article 43). ) :

3. PROCEDURE.

The Guardianship Council takes action on the apphication, not only of the Public Proseculor
(police), but also of the child’s parents, their neighbours, the school, the public relief authonty,
or the Board of Health or on its own mmtiative -- - r.e., if a member of the council learns that
a child 1s neglected, 11l-treated or hkely to fall into evil ways.

The counci] sibs 1n secret. Minutes are taken of meetings. Decisions must state the
reasons on which they are based. Before the decision, the father and mother, orthose replacing
them, must be called to state their views orally or in writing , moreover, the physical
condition of the child, his situation and home surroundings will be carefully considered
(Article 13).

The council may summon and examine wilnesses and undertake all necessary
investigations. The father and mother, or those replacing them, are entitled to be present
at the meetings. 1n special circumstances, the council may permit another person to attend
with the parents Lo watch over the interests of the child (Article 14).

The father or mother from whom a child 1s to be removed may apply for the decision to
be submitted to the Mimster of Education and Worship.

4. MEASURES TO BE TAKEN.

(a) Special Provisions as to placing out of Children. -— The Guardianship Ceuncil,
when deciding to place a child out, will at the same time state what steps should be taken
in regard to him. If a final decision as to the method of placing out is considered to be im-
possible at the moment, the council may provisionally send the child to a reformatory or
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similar establishment, to be under observation (Article 19). Children who are not found to be
corrupted must be placed for preference m a family or in an orphanage (Article 20). If a
child over school age is placed 1n a family, this may be as servant, apprentice or in a similar
capacity. Boys over school age may, instead of being handed over to a family, if they wish,
be sent to sea.  1f a child placed with a family escapes or 1s otherwise of specially bad behaviour,
he may be transferred to a reformatory (Article 23). The Guardianship Council must keep
under regular supervision children placed out by 1t who are not 1n reformatories and likewise

the method of their treatment (Article 24).

(b) Reformatories and Reformalory Schools. — The State estabhshes the necessary
reformatories (skolehjem). Boys and girls may not be sent to the same institution. With
the approval of the King, private or local reformatories may be used 1f the plans and
regulations have been submitted for Royal approval (Article 27).  Each instatution is governed
by a director or directress appointed or approved by the King. The Minister of Education
and Worship 1s responsible for general inspection.

Children under 9 may not be placed in a reformatory. Children who have spent al lcast
a year in a reformatory may be released provisionally, on the decision of the director, and
placed n a faiuly. In exceplional cases a child may be released even before Lhe expiration
of a year. The director must acquaint himself with the child’s behaviour and with the manner
in which he 1s treated after leaving the institution. The child must return to the reformatory
if he does not behave properly, or 1f the dircctor for other reasons thinks it necessary that he
should return (Article 33). The director will obtain, 1f possible, suitable employment for those
leaving the rcformatory (Article 36).

A reformatory school (tvangsskole) may be opened by a single commune or by several
communes together. The plans and rules will be approved by the King (Article 38). Less
serious cases are placed mn a reformatory school for the purpose of provisional observation ;
the period is limited to a year. Children may be so placed, not only on the order
of the Guardianship Council, but also by the school authorities, i the case of children

troublesome at school.

(¢) Duration of Measures taken. — Children placed out in accordance with the law may
be kept in a family, 1n an orphanage or in a reformatory, until atlaimng the age of 18, or, 1if
they are placed 1n a special division of a reformatory, until attaining 21 years. The mecasures
taken may be cancelled, as soon as they are no longer necessary, before the expiration of the
above periods (Article 39).

The decisions referred to mn the preceding article are as regards children placed in a
reformatory or provisionally liberated by the director in agreement with the Supervisory
Commuttec, and, as regards the others, by the Guardianship Council which ordered the child
to be placed out. In certain cases, the decision is submitted to the Minister of Education and

Worship.

(d) The cost of placing children out 1n accordance with the law 1s shared between the
State and the communes. A certain amount may be recovered from the child’s parents

(Articles 46 to 52).
III.

The above procedure applied to children has given very satisfactory results.

The Law of June 6th, 1930, now i force, gives the Guardianship Council authority to
take charge of persons over 16 but under 18 years. The result of this law 1s, as regards age-
limits, that the limit of 16 years mentioned under I, paragraph 3, and under 11, 2, Competency,
paragraphs 1, 4 and 8, 1s replaced by 18 ; it also follows that, as regards the duration of the
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measures taken, a child in wl_lose case any measure of -supervision or correction referred to
above has been ordered remains under the authority and supervision of the Guardianship
Council or of the reformatory in which he has been placed until attaining 21 years.

Addendd. — The information contained in IIT as to the new Law of 1930 was added to
the original reporl from information given by M. H. Nissen, the present delegate on the
Commission. ’

New Zealand!?
I.

In virtue of the Child Welfare Act, 1925, amended in 1927, the Governor-General may
estabhsh such Children’s Courts as he deems necessary

Minors are tried under the following laws :

(1) The above-mentioned Child Welfare Act;

2)  The Crunes Act and ils amendments (previously enacted as the Criminal Code Aet,
1893, substantially rveproducing the draft Enghsh Criminal Code of 1878);

(3) The Prevention of Crime Act, 1924, which set up Borstal Institutions. This law
also is based on the Enghsh Prevention of Crime Act

11
1. ORGANISATION

The Governor-General 1s required to appoint one or more Stipendiary Magistrates or one
or more Justices of the Peace to act as cluldren’s judges in every Children’s Court established
under the Act. No Stipendiary Magistrate or Justice of the Peace may exercise jurisdiction
m a Children’s Court unless he 1s 8ppointed by the Governor-General so to do.

The Governor-General may also from time to time appoint one or more persons of either
sex to be associated with the Court, either for the purpose of any particular case or class of
case or generally in relation Lo all matters that may be dealt with by that Court.

Such persons shall be appointed on the ground of special knowledge or experience deemed
to be of advantage to the Court in the exercise of 1its powers. The decision of the Court shall
not be dependent on Lhe concurrence of any persons so associated with the Court, but mn all
other respects they shall be deemed to be members of that Court. ,

A notice i the Gazetle of the appomntment of any person to exercise jurisdiction in a
Children’s Court 1s sufficient evidence of his authority so to do.

2. COMPETENCY.

Children under 17 years of age are subject to Lhe jurisdiction of the Children’s Courts.
The law provides thal these Courts shall be competent to try children under 17 charged with
the commission of an offence and to deal with children who are abandoned or neglected by
their parents.

! This report was prepared by the Secretariat on the basis of information contaned in the documents entitled
“ Auxiliary Services of Juvemle Courts " and ‘“ Institutions for Erring and Delinquent Minors " and the study of the
Child Welfare Act of 1926 amended 1n 1927, the Crimes Act of 1893 and the Prevention of Crimes Act of 1924 The
text has heen revised and approved by Mr. Knowles, New Zealand Government Offices, London.




— 104 —

Young persons between 17 and -18 who are charged with an offence may be tried by an
inferior court or by the Supreme Court, either of which courts, however, may refer the young
person to a Children’s Court to be dealt with by that court as if he were under 17.

Very serious offences by persons over 15 and under 21 are tried under the Prevention
of Crime Act, 1924, by the Magistrates’ Courts or the Supreme Court as the case may be.

3. PROCEDURE.

In districts where the Children’s Courts are not held in special premises, days and times
are set apart for hearing children’s cases, preferably in a room other than that in which
ordinary cases are dealt with.

The proceedings are not open to the public. Only the following persons are admitted :

- the members of the Children’s Court, the persons immediately concerned with the proceedings
and their counsel (if any), the Farents or guardian of the child, any Child Welfare Officer,
any person representing a social welfare agency engaged m work for the benefit of children,
and any other person specially permitted by the court to be present.

The magistrate sitting as children’s judge may immediately place a child brought before
the court under the supervision of the Child Welfare Officers or a religious organisation.

All mnvestigations into cases before the court must be made by the Child Welfare Officers.

It is not lawful Lo publish a report of any proceedings taken before a Children’s Court,
save wilh the special consent of the President of the Children’s Court, and in no case 1s 1t lawful
to publish the name of any child, or of its parents or guardian, or other particulars hikely to
lead to the 1dentification of the child.

In any proceedings before a Children’s Court, no child may be required to give evidence

on oath.

4, MEASURES TO BE TAKEN.

If the children’s judge considers the offence ummportant, he hands over the child to 1ts
parents or guardian, but he may order that such child although continuing to reside at home
shall be under the supervision of a Child Welfare Officer In more serious cases, the child,
after having been reprimanded, 1s committed to the care of the Superintendent of the Child
Welfare Branch of the Education Department. The Children’s Court may order that he
shall become the legal guardian of a child

Most of the children who are committed to the care of the Superintendent of the Child
Welfare Branch of the Education Department are not retained for any considerable time in an
mnstitution but are boarded out. Children presenting special problems are transferred to the
following institutions : industrial schools, Borstal institutions, religious institutions subject
to State inspection and subsidy. Children committed to the care of the Superintendent of
the Child Welfare Branch remain under supervision until the age of 21 unless specially
discharged before reaching that age. In some cases the period of supervision may be extended

beyond the age of 21.
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Netherlands

REPORT TRANSMITTED BY THE INTERNATIONAL PENAL AND
PENITENTIARY COMMISSION.!

M3

L.

The system of children’s judges was introduced into the Netherlands by the I aw of
July 5th, 1921 (Staalsblad No. 834), which came into force on November Ist, 1922, by virtue
of the Royal Decree of October 4th of the same year.

11.

1. ORGANISATION.

The law on the orgamisation of Lhe judicalure was amended by provisions (Article 50,
paragraphs 3 to 5) in virtue of which the King sets up m cach district court a division for *
children’s cases. This division consisls of a judge sitling alone nominated for two years,
with a possibility of extension of the perod. He and his successors are appointed by
the King, bul on the proposal of the courl. In this office his title 1s children’s judge
(Kinderrechler).

The law provides that the same person may be children’s judge in several district courts ;
so that, for instance, the children’s judge in a large town might also perform the same duties
in a neighbouring rural district court. For reasons of economy (as an additional allowance
is payable to such judges), the Government has not put the provision in force, nor yet another
provision whereby an additional judge, above the ordinary number of members of the court
provided by law, may be appointed children’s judge. In practice, on each bench an ordinary
judge, or possibly a vice-president, 1s always appointed children’s judge, and several judges,
or possibly a deputy, are appointed substitute children’s judges. )

2. COMPETENCY.

The jurisdiction of the children’s judge 1s two-fold — criminal and civil. The first of
these jurisdictions is defined in Article 487 of the Code of Criminal Procedure, the second 1n
Articles 373 et sqq. of the Civil Code.

(a) The criminal jurisdiction of the children’s judge is limited to trying offences known
as * delicts 2 ; “ contraventions ” by children, like those by adults, are tried by justices of the
peace. Young offenders under 18 years are brought before the children’s judge of first
instance on the first day of the session.® To this rule there is an exceplion when, in the
preliminary opinion of the Public Prosecutor and of the children’s judge, a sentence of more
than six months’ imprisonment must be passed, or when the case, owing to 1ts complex nature,

1 This report 1s reprinted as prepared by Dr. H de Bue, children’s judge in the Rotterdam court, 1t was submitted
to the Commission by the delegate of the Netherlands Government, Professor J. Simon van der Aa, and, save for one
addition at the end, published in the Commission’s Bullehin for 1927 = For the additional statistics 1n the second edition,
see the addendum

% Dutch criminal law 1s based on the bipartite system of * delicts ™ and ‘* contraventions ', crimes are ‘‘ delicts ™.

3 Dutch law does not fix a minimum age below which children cannot be prosecuted.
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must be dealt with by the ordinary courts. [n such circumstances, the case is tried by a
court composed of three judges, ncluding the children’s judge. The same applies to cases
in which young persons of 18 years are implicated at the same time as adults.

(b) " In civil proceedings, the principal task of the children’s judge is to order and apply
to young persons the measure called “ supervision ” (Articles 373 ef sqq. and Article 436(a)
of the Civil Code). This measure s applicable o any young pérson (under 21 years) the
conditions of whose development seem for any reason likely to lead to his moral or physical
ruin. The children’s judge cannot order removal from parents’ or guardians’ control or
restoration thereto ; he 1s, however, ex officco a member of the chamber having junisdiction
in these matters. On the other hand, the children’s judge decides what payment shall be
made in respect of the child by the parent from whose control a child is removed.

3. PROCEDURE.

(a) Crimial proceedings before the children’s judge differ in several respects from the
ordinary procedure (Articles 486 ef sqq. of the Code of Criminal Procedure).

The result of various provisions of the law 1s that the Public Prosecutor must consull
the judge as to the desirability of a prosecution.  If he wishes to discontinue, he 1~ obliged to
consult the judge ; to discontinue provisionally, the judge’s leave is necessary The accused
may always be assisted by counsel m the prehmnary examination as well as al the tral.
Children may be kcrt in custody i another place than the gaol for adull accused —- for
instance, in an establishment for ohservation or even at home.  The prehminary examination
is conducted by the children’s judge himself; the parenls or guardian of the accused are
gencrally admitted to Lhis, and also Lo the hearing. As faras possible, information 15 obtained
as to the education, character, physical and moral development and conduct of the young
person ; 1f necessary, he may be placed under observation in a sutlable institution, even when
not hable to be remanded 1n custody. The case is heard belund closed doors, but sentence is
delivered 1 public. Special provisions, laying down a simphfied procedure before a judge
sitting alone appoimted by the court for dealing with minor “ delicts ”, are also apphlicable
m the case of the children’s judge. The young person must appear. Judgment cannot be
given by default unless 1t is impossible Lo cause the offender Lo appear. The young person has
a night to appeal to the courl ; but, when he 1s under 16 years, Lhis may be done only by his
counsel, subject to special guarantces.

(b) The civil jurisdiction of the juvenile courl 18 also subject to special rules. The
judge may not on his own authority order supervision. He can only take this step al the
request of parents, guardians, certain members of the family, or the Guardianship Council,
or on the application of the Public Prosecutor. A simplified procedure is lasd down 1n which
time-limits are short. The hearing 1s behind closed doors, but the decision 1s given 1n puble.
This decision 1s immediately operative, but 1s open to the ordinary methods of appeal.

MEASURES TO BE TAKEN.

(a) In s criminal jurisdiction, the children’s judge may impose a number of various
penalties and measures (Articles 9 ef sqq., 23, 27 bis el sqq.. 38 el sqq. of the Criminal Code),
which he may apply freely, with certain reservations, according to particular cases and
circumslances.

The punishments are reprimand, fine, placing 1 a reformatory and, if nccessary,
imprisonment. When the offence is a “dehct ”, a reprimand is allowed only in the case of
children under 14. 1f the accused 1s present when the decision 18 reached, he may be
reprimanded forthwith. Fines imposed on young persons may vary from 50 cents to 90



florins ; when they are not paid, the offender is placed in a reformatory as a subsidiary measure.
The period passcd in a reformatory — of which there arc at present two for boys and one for
girls — may be from one to six months, for children under 14 ; from one month to a year,
for young persons over that age. Imprisonment 1s only allowed in the case of young persons
over 16. With the exception of reprimands — and in certain circumstances of fines —-
sentence may be pronounced conditionally with a probationary period not excceding threc
years, during which the offender may be placed under special rules of conduct.

The other measures are return to parents or guardians, but only for young persons under 16 ;
placing at the disposal of the Government and, as an accessory measure, placing under super-
vision. This last may not be pronounced alone, and may be combined with the other measures
or with punishments inflicted definitely or conditionally. 1t may also be applied to young
persons over 18 who are subject Lo the rules of ordinary procedure ; it 1s identical with the
measure which can be imposed by the civil jurisdiction (see below (b)).

Placing at the disposal of the Government, which the judge may pronounce conditionally,
may have various consequences. The young person may be sent to a State reformatory —
at present there are three for boys and one for girls — or placed in an educational institution
belonging to a private association and approved by the Government, or in a family ; these
last two measures are effected through such an association. Tlus disciphnary education
(dwangopvoceding) conlimues until majority (21 years) at latest 1t may, however, ccase
before that time, either absolutely or conditionally, on the order of the central admimistrative
authority (Minister of Justice).

Sentences of imprisonment may be passed on young persons over 16, but are reserved for
those regarded as adults. Accordingly, 1n such cases, the fine 1s not imited to the special
maximum of 90 florins; the ordinary limits apply. However, 1if the fine 1s not paid, the
additional penalty is not detention, but placing in a reformatory for a period varying from one
week to one month.

(b) The measure that the judge in his civil jurisdiction may order 1s placing under
supervision (ondertoezichtsteling) By this, the parents or guardian are hmited in the
frec exercise of paternal power or guardianship and are obhged to conform, as regards the
child’s upbringing, to the instructions of the person charged with supervision, who 1s called
in law the “ family guardian ” (gezinsvoogd). Placing under supervision 1s primarily ordered
for a period not exceeding one year, but 1t may be prolonged until majority ; the measure
may be cancelled al any moment. The famly guardian must make a report on the child and
his surroundings to the clhildren’s judge at least once a month.

The ecssential purpose of placing under supervision is the bringing of a salutary influence
to bear on the young person and on his family. The measure may even be provisionally
applied while a case is pending.

In the choice of the family guardian, the children’s judge must take account of the religion
of the child’s farmly. He may appoint men or women, selected primarily from among private
individuals, but also from certain groups of officials — namely, Lhose dealing with the
observance of the laws on young offenders and neglected children (Ambtenaren voor de
kinderwetten), and from agents of welfare societies (for adults).

If a difference of opinion as to the education of the child arises between the family
guardian and the person exercising paternal power or guardianship, the children’s judge decides.
An appeal hes from his decision to the court ; but the parent or guardian may appeal only
with the approval of the Guardianship Council.

The family guardian must observe the instruclions of the children’s judge, who has
general responsibility for all children placed under supervision within his jurisdiction. Before
extending the period of supervision, the children’s judge hears the parent or guardian and the
family guardian; they may appeal against his decision. The children’s judge may at any
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time replace one family guardian by another ; if the child moves to another district, he may
transfer the case to his colleague in the new district. He may at any time order the family
guardian to bring the child before him, with the assistance, 1f need be, of the Public Prosecutor.

If it appears that the child suffers from physical or mental defects which give rise to
difficulty during his instruction, the children’s judge may place him under observation at the
cost, of the State for a period not exceeding three months. He may take this step at any time
without hearing parents or guardian. This measure is carried out in private or State
institutions appointed for the purpose.

If a special disciplinary measure appears necessary, the children’s judge may have the
child detained for a period up to six months 1f he is under 14 years, and up to a year if heis
over that age. Before this step is taken, the family guardian and the parents or guardian must
be heard ; they may appeal to the Court, in this case without the intervention of the Guardian-
ship Council. The measure may be prolonged for periods of six months under the same
guarantees. The child may be detained 1n a private or a State institution ; but, except in
cases of extreme poverty, the cost 1s borne by the child or lus parents.

If the parents or guardian adopt a recalcitrant attitude towards the family guardian,
or are grossly neghgent of his istructions, they may be deprived of paternal power or
guardianship. .

I11.

The Law of 1921, which introduced children’s judges and the system of placing under
supervision, was only an improvement of the three laws (civil, criminal and penitentiary)
on young offenders or neglected children that have been 1n force since December 1st, 1905 ;
the powerful and beneficial influence of these on the life of the people1s unanimously recognised.

It has already been said that the Government, for reasons of economy, decided to choose
the children’s judge in each court from amongst the ordinary judges. The result is that more
than one judge whose inclinations lie rather towards other work than the trying of children’s
cases 1s none the less obliged to fulfil the latter duties ; this is not favourable to the specialisation
that is so necessary. The matler is all the more serious because, 1n the less populous districts,
there are not enough children’s cases for much experience to be gained. If such cases were
dealt with by fewer persons exempt from other judicial work, specialisation and, thereby,
a more uniform application of the relevant provisions would result, to the advantage of the
children.

The introduction of placing under supervision has certainly had good results in some parts
of the country, particularly in the large towns, and may be regarded as a happy innovation.
One of 1ts great advantages 1s the possibility it affords of taking care of young persons who
have not committed offences but whose condition is a danger for themselves or others. But
it must be added that, under the system, constant pttention is necessary, and that 1t 1s difficult
to secure enough persons suitable for the duties of family guardian. Moreover, 1n each district
there has been felt a need for a paid staff with special experience in the matter, to make
preliminary reports on cases before the children’s judge gives his decision.

A few statistics may be given to show the work done by children’s judges.

The introduction of these judges at the end of 1922 seems to have increased the number
of convictions of young offenders, as will be seen from the figures for the years before and

after the change (apart from the war and post-war period and their abnormally high rate of
crime) ; but the curve is the same as for adult criminality.

It should, further, be noted that, from about 6 million at the end of 1920, the total
population rose to above 8 million at the end of 1933. )
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NuMBER oF CHILDREN CONVICTED.

Years 1912-1915: Average number of children convicted, 1,682.

Year Number of children convicted Year Number of children convicted
1922 . 1,320 1928 . . . . 1,968

1923 . . . e . 1,743 1929 . . . . . 1,764 .
1924 . C . . 1,746 - 1930 . . . .. 1,983

19256 . . . 2,165 1931 . 1,882 ‘
1926 . . 1,757 1932 . . 1,817

1927 . . . 1,831 1933 . 1,955

The division between the two sexes is always about the same : 90 per cent boys and 10
per cent girls. As regards age, the largest number of convictions 1s among young persons
between 16 and 17 ; 1n 1925, for instance, 1t was 461 (as compared with 414 between 17 and 18),
m 1928, 430 (as compared with 378 between 17 and 18), and, in 1933, 528 (as compared with
411 beltween 17 and 18).

The sentences and other mecasures ordered by children’s judges —- and, in certain
exceptional circumstances mentioned under TI, by the ordinary courts — were as follows :

Sent to a reformatorv Imprisonment Placed at the disposal of
Sent back to the Government
Yeat Reprinand Fine  Dehmtively Conditionally  Defimte  Gonditional  parents or Defimtively Conditionally
guardian
1923. . 9 709 202 311 oY 108 68 216 39
1924 . . 10 758 248 368 72 75 70 141 66
1926 1261 936 249 136 16 74 107 184 68
1926 20 720 226 348 49 47 141 195 i)
1927. . 11 752 207 106 34 37 92 225 105
1928 10 841 201 413 36 49 112 187 114
1929 14 715 134 393 31 37 132 187 142
1930. 49 708 211 152 29 60 153 230 157
1931 . 492 698 188 4164 19 47 111 212 149
1932 . 12 600 176 180 17 34 129 213 175
1933 . 56 665 194 602 31 45 116 171 149

The following statistics show the civil cases dealt with by children’s judges — or by the
competent chambers of the courts :

Placed under Deprivation of paternal power Guardianship entrusted
Year supelvision or removal from guardianshtp to an institution
1923 . . . . 801 1,208 605
1921 . . . 859 1,094 602
1925 . .. 1,012 1,406 1,207
1926 . . .o . 1,038 1,310 1,222
1927 . . R . 1,155 1,326 1,109
1928 . . . 1,287 1,274 1,192
1929 . . 1,396 1,606 1,613
1930 . . 1,899 1,876 1,679
1931 . . .. . e . 2,086 1,806 1,615
1932 . . . . 1,773 1,246 1,089
1933 . N .. 1,637 1,107 874

1 The considerable increase in 1925 1s partly explained by the fact that the bicycle tax was introduced 1n that year
and led to many contraventions, in the figure given, 156 convictions, mostly reprimands, are included.
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In 1925, the State reformatories admitted 175 boys and 21 girls, almost all placed at the
disposal of the Government. During the same year, the total number of inmates was 896
boys and 93 girls, the average daily number.of inmates being 526 boys and 65 girls. In 1928,
these mstitutions admitted 335 boys and 37 girls, of whom 34 boys and 17 girls were admitted
in virtue of Article 373 (m) and (n) of the Civil Code ; during that year, the total number of
inmates was 785 boys and 121 girls, the average daily number being 357 boys and 65 girls.
In 1933, the same institutions accommodated 605 boys and 102 girls, the average daily number
of nmates being 288 boys and 64 girls.

During the same periods, a certain number of children placed at the disposal of the
Government were entrusted to associations (Pro Juventute and others). These associations
gave assistance Lo a total of 807 children of this category mn 1925, 766 in 1928 and 763 in 1933.

They also received during this same year, 1925, 1,207 children placed under their guardian-
ship, the parents having been deprived of paternal power ; they had charge during this period
of a total of 10,740 children under guardianship. These figures were, 1n 1928, 1,192 and 10,813
respectively In 1933, 10,995 children under guardianship were entrusted to the above
associations.

*
% *

Addendum. — To the report pubhshed in 1927, the author added in 1931, for the first
edition of this document, the figures for 1926, 1927 and 1928, taken from the latest pubhshed
official statistics  Similarly, he has now added, for the second edition, the figures for the
years 1929 to 1933.

Peru’

L.

The provisions concerning juvenile courts and the measures to be adopted are contained
in the Penal Code, Law No. 4868 of 1924, which 1s to be found in Book I, Chapter XVIII,

and Book IV, Chapter V.
II.

1. ORGANISATION.

With a view to ensuring the welfare of children and young people by educational measures,
they have to be judged by a special court. Accordingly, a juvenile court consisting of a
special judge and doctor and a clerk 1s to be organised n the capital of the Republic. It 1s
not necessary, according to the law, to appoint a special judge for minors in the provinces;
these duties are performed by the civil judge of the courts which have more than two judges.
In the provinces, in the courts which have only one judge, the duties of judge for minors will
be performed by the deputy judge appointed each year by the court of appeal of the district.
The court of appeal must also appoint annually two examining magistrates in each province.
Justices of the peace act as examining magistrates in their districts.

1 This report was prepared by the Secretariat on the basis of information contained in the document entitled
« Auxihary Services of Juvemle Courts " and the Penal Code of Peru The text has been revised and approved
by Dr. P. Ugarteche, head of the permanent Peruvian bureau attached to the League of Nations
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Judges for minors, whether they have been appointed or whether they serve in their
capacity of deputy judge, must be married, be fathers of families and possess a good reputa-
Lion ; the examiming magistrates and doctors must have the same qualifications. The judge
for minors, the doctor and the clerk of the court receive a stipend, while the depuly judge,
examining magistrates and justices of the peace are unpaid. Judges for minors are appointed
by the executive on Lhe proposal of the court of appeal, which must submit three candidates.
Judges for minors have the same powers as judges of the courts of first instance. Doctors
of juvenile courts are also appointed by the executive. On the proposal of the National
Academy of Medicine, Lhe executive also apponts the clerks of the court.

The Public Welfare Department of Luna must also appoint six mspectors for minors each
year The Public Welfare Departments of the provinces annually appoint two inspectors for
minors. The local charitable associations are also enlitled to appomt such inspectors, who
may be either men or women

2. (\OMPETENCY

The competency of Lhe juvenile courts extends to minors over 13 and less than 18 years
of age, who have commilted a breach of the law, who are morally or physically abandoned or
who are i moral danger Minors over 18 and less than 21 years of age are also amenable to
the juvenile courts

3 PROCEDURLE

AL Lhe request of the Pubhic Prosecubor, the local Board of Patronage or a local charitable
assoctation, the judge for minors 1s enlitled to order thal an mvestigation should be made by
the examining magistrate. If as a result of this investigation 1t 1s found that the mnorhas
committed an acl which 1s punishable as a crime, the judge summons the minor, his father,
his mother, his guardian or any other person 1 whose charge he 1s, the representative of the
local Board of Palronage, the doctor of Lthe juvenile court and a representative of the Pubhc
Prosecutor.  After the hearing of the case, at which only the persons mentioned above may.
be present, and of which neither the procedure nor the result may be pubhshed, the judge
may order Lhe application of the measures prescribed by law.

Should the act committed by a young person between 13 and 18 be punishable by
imprisonment, internment m a pemtentiary colony or deportation, the judge must conduct
the investigation at Lima and the decision must be taken by the civil chamber of the Supreme
Courl of Appeal.

In provinces where there 1s a courl of appeal, the deputy judge, in his capacity as judge
for minors, must conduct the investigation, and the decision must be taken by the civil
chamber of the court of appeal. In provinces where there 15 no Supreme Court of Appeal,
a special court must be constibuted consisting of a judge of first instance, the director of the
local Board of Palronage, the director of the national secondary school or, in his absence, the
senior teacher of the communal school. In these provinces, the deputy judge, in his capacity
of judge for mmors, must conduct the investigation and the decision will be taken by the special
juvenile court. Each decision of this court must be examined by the civil chamber of the
district court of appeal.

In cases mn which children between 13 and 18 years of age are abandoned or in moral
danger, the judge for minors, the local Board of Patronage or an inspector for mmors must,
at Lhe Public Prosecutor’s request, make an mvestigation of the case and take the necessary
protéctive measures. The President of the local Board of Patronage 1s also entitled, at the
request of the father or mother or on his own imtiative, to conduct an investigation and take
any steps he may consider necessary
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4. MEASURES TO BE TAKEN.

According to the Penal Code, the measures which can be ordered by the juvenile courts
are the following : ,

A child under 13 who is morally or physically abandoned or in moral danger may be
placed in a respectable family or private or public educational institute until he has reached
the age of 18. He may also be placed under the special supervision of a guardian for the same
period. If a child under 13 who 1s not abandoned or in moral danger in his family has
committed a breach of the law, he may be sent back to his family after a reprimand.

If a child between 13 and 18 years of age has committed an act punishable by imprison-
ment, he may be placed as a precautionary measure in an industrial or agricultural school or
in a reformatory for a period of not less than two years. He must be released when he has
reached the age of 21. If the minimum period comes to an end before the child 1s 21, he may
be released on probation. A minor may also be released on probation for six months or a
year if his conduct has been satisfactory. If during this period he commits another offence,
the judge for minors may order his reinternment.

If a minor between 13 and 18 years of age commits a breach of the law punishable by
internment 1n a special pemtentiary or by deportation, and 1if he appears to be a danger to
society, even 1If this offence 1s pumshable by imprisonment, the judge for minors 1s entitled
to place him 1n a special section of the State Prison or i a special mstitute for this class of
young persons, or again in an agricultural penitentiary for a period of not less than six years.
At the end of the period of six years, the minor may be released on probation if his conduct
has been satisfactory. He will be placed under the supervision of a patronage association and
will be obliged to attend daily for two years a workshop specified by the juvenile court. If
during the first year of freedom on probation he abuses this freedom, he will be reinterned in
the penitentiary for a further minimum period of six years.

Judges for minors have the right to take protective measures if they consider them
necessary for the welfare of abandoned children or young persons in moral danger, even 1if
they have committed no offence

Children under 13 are protected by placing them, under the supervision of an authority,
in a respectable family, in a private or public educational institution or in an agricultural
school until they have reached the age of 18. Young persons between 13 and 18 years of
age who are abandoned or 1n moral danger are protected by placing them in a reformatory
or mn an industral or agricultural school until they have learned a trade. They are released
at the age of 21. They are placed under the supervision of the local Board of Patronage or of
a special association for the protection of mnors.

If the minor is over 18 and under 21 years of age when he committed the breach of the
law, the judge may order that punishment by internment in a special colony be replaced by
internment in a reformatory for a period of at least ten years.

Sentences of internment, imprisonment and deportation are reduced below the minimum
duration applied to adults having committed the same offences. Young persons between 18
and 21 years of age must be detained in special sections of the prisons.
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Poland

REPORT TRANSMITTED BY THE INTERNATIONAL PENAL AND
PENITENTIARY COMMISSION.!

I.

The Decrec of February 7th, 1919, setting up courts for minors in the towns of Warsaw,
Lodz and Lublin, the organisation and procedure of which were governed by an Ordinance of
the Minister of Justice dated July 26th, 1919, was abrogated by the Ordinance of the President
of the Republic of Poland dated February 6Lh, 1928, introducing the uniform organisation of
the ordinary law courts (Legal Gazelle, text 93). Article 4 of this Decree authorised the
Minister of Justice to set up special courts for minors attached to the local courts.

II.

1. ORGANISATION.

Each local court chooses from among 1ts members a children’s magistrate, who is appointed
for three years and acls as sole magistrate. 'T'he court of second mstance 1s composed of three
special judges of the Court of Appeal.

In order to assist the minors’ courts, a welfare society is to be set up 1n each town where
there is a court. These societies will be formed into one central child welfare organisation,
which will have its own funds and will establish child welfare or educational institutions (the
Government giving the necessary land free of charge).

2. COMPETENCY.

The minors’ courts have jurisdiction in cases affecting two categories of minors. The
first category includes : (@) minors of 13 years of age and under who have committed a mis-
demeanour; (b) minors between the ages of 13 and 17, who have committed a misdemeanour
without knowing that it was wrong ; (c) those under 17 who have been charged with begging,
prostitution or vagrancy ; and (d) those under 17 whose behaviour 1s bad and whose parents
appeal to the court for assistance (parental correction). The second category is made up of
minors between the ages of 13 and 17 who have committed a misdemeanour knowing that it
was wrong.

The minors’ courts are competent to deal with all matters relating to minors. Never-
theless, when minors are implicated in misdemeanours committed by adulls, and it scems
desirable to deal with the casec as a whole, the ordinary court deals with it and pronounces
judgment.

3. DPROCEDURE.

Procedure in cases affecting minors is governed by Articles 614 to 635 of Lhe Code of Crimi-
nal Procedure of July 1st, 1929, in the new Lexl dated September 30th, 1932. Under the terms

1 As the law had been changed since the publication of the report in the Commussion’s Bulletin for 1927, for the first
edition of the document, a revised report drafted by M C. Berezowsk1, Judge of the Supreme Court, Warsaw, was submitted
to the Commission by the Polish Government delegate, Professor k2 S Rappaport For the same reason, some minor
changes have been made 1n this text for the second edition.
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of these articles, proceedings against minors who are under 17 when the hearing commences
are heard by the minor’s courts, the procedure being the same as that before the magistrates’
courts, with certain modifications.

No supplementary charge may be brought by third parties.

There 1s no formal prelimnary examination, but an enquiry which is carried out by a
children’s magistrate or entrusted by him to a children’s curator, a member of a child welfare
organisation, the police or a trustworthy private person. The object of the enquiry is to
cstablish the circumstances attending the act complained of, to collect the information
necessary for determining in how far the minor knew that what he was doing was wrong, an.
to ascertain his character, his past, his education, his social and moral sitvation, the social
and moral situation of his family, and the best methods of dealing with him. During the
enquiry, as a preventive measure, the minor may be placed under responsible supervision or
in a special home for minors. When the enquiry is terminated, the magistrate centers the
case 1n the register, or states that there are no grounds for prosecution.

~ The case is heard in private, but the representatives of the child welfare organisations may

be present. The parents of the minor and his guardians are notified of the date and have the
right to make statements and submit requests. During the hearing, the magistrate may
limit his action to reading the depositions of the persons whose evidence he has personally
taken, unless the parties demand that they be called. During the proceedings, the magistrate
hears what the minor has to say; the latter remains 1n the court only for such time as the
magistrate deems necessary.

If the case has been brought against a minor and an adult, the proceedings are kept
separate and the part of the case relating to the minor 1s referred to the children’s magistrate.
However, 1f 1t seems desirable to deal with the case as a whole, the ordimary court deals with
it, while as far as possible observing, in the case of the minor, the above-mentioned rules.

Appcals may be made to the Courl of Appeal against all judgments relating Lo minors.
Appeals and applications to have cases quashed involve suspension of sentence only 1n the case
of a scntence involving loss of hberty which has not been commuted to-inlernment mn
a reformatory.

Finally, Articles 5 and 6 of the introductory provisions of the Code of Penal Procedure
(Legal Gazelle, 1928, text 101) provide for a home being attached to the juvenile court where
minors under 17 can be provisionally placed. This home must not be in the same building
as the prison or the place where adults are kept in custody and must be under the control
of the children’s magistrate. Until homes have been built, minors will be placed 1n a
reformatory in accordance with the ordinance of the President of the Republic of March
22nd, 1928, or in a special part of the prison or of the place where persons are kept in custody.

4. MEASURES TO BE TAKEN.

Minors of the first category (C. 2. *“ competency ”) can only be subjected to such educative
measures as reprimand, subjection to responsible supervision by parents, the existing
guardians, or a special curator, or they can be sent to an educational institution.

With regard to minors of Lhe second category, the judge may, in addition to educative
measures, also order correctional measures : he may place the minor 1in a reformatory until
he has completed his twenty-first year. Except in very serious cases, the judge may, as an
experiment, suspend, for a period of one to three years, confinement mn a reformatory and,
during that time, apply the above educative measures. On the recommendation of those in
charge of the nstitution, or on its own 1nitiative, the court may release for a specific period a
minor who has spent at least six months in the institution. If a person conditionally released
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misbehaves, the court may rescind the release. If, during the period of provisional release,
such release is not rescinded, or 1f the minor 1n question attamns the age of 21, the original
sentence is erased from the records.

Part of the cost of the education of minors placed in institutions is borne by the State,
which has the right to demand reimbursement from the persons responsible for the minors’
maintenance or, should these be insolvent, from the commune where the minors are domiciled.

I11.

It is not yet possible to say definitely whal results have been achieved as a result of the
setting up of special courts for minors attached to the local courts, as provided by the Law of
January 1st, 1929. The few years which have clapsed since this law came mto force 1s too
short a period for it to be possible to judge of the influence which this system has had Neverthe-
less, we may say that the work done by the juvenile courts up Lo the present has been very
satisfactory, thanks especially to the collaboration of the welfare orgamsations. The good
done by this work willincrease i proportion as the welfare organisations develop and the central
child welfare organisation commences Lo function with the support of the State and of public

opinion.

Portugal

REPORT DRAWN UP ACCORDING TO INFORMATION SUPPLIED BY THE
PORTUGUESE GOVERNMENT.

I.

The first law for the protection of children was promulgated in Portugal on May 27th, 1911.

A * Tutoria ” (children’s central court and Guardianship Council) was set up 1 Lisbon
in 1911, and 1 1912 a similar mnstitution was opened at Oporto.

In 1920, by Decree No. 10767 of May 15th, Lhe action of the juvenilc courts was extended
to the whole country. There are at present three central courts, one for each of the three
judicial districts of Lisbon, Oporto and Coimbra, with an auxiliary court in each sub-district.

I1.

1. ORGANISATION.

Only the juvenile central courts at Lisbon, Oporto and Coimbra have full jurisdiction
as special courts. There 1s only one magistrate ; a doctor and teacher participate in the hearing
of the case merely as experts and as officials of the remand homes annexed to the court. There
are also minors’ guardians, who likewise acl as the directors or assistant directors of the
remand homes, and as superintendents of the probation officers, attached to these courts.

The juvenile district courts are benches presided over by the district judge, assisted by a
doctor and a teacher as assessors. The Public Prosecutor’s delegate for the district acts as
the minors’ guardian. In cases where mmternment 1s necessary, these courts merely serve as
auxiliary courts to the central courts.
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2. COMPETENCY.

It is the object of the juvenile courts to study and enforce the application of all legal
measures and means for the defence and protection of children, and to impose measures of
correction where necessary ; they may also pass judgment on adults, including parents, who
have committed acts prejudicial to the child or have neglected him. Judgments are not
rendered according to the letter of the law, but in the light of all the circumstances of the case
as far as the law allows.

Juvenile courts in Portugal are competent to deal with minors in moral danger and to
place neglected orphan or vagabond children, children who are being ill-treated or who are
exposed to harmful influences or to bad examples, under guardianship and protection from the
time they are born until they come of age. In the first case mentioned, they can compel
relatives down to the sixth degree to contribute, according to their means, to the maintenance
and education of their children or wards. The court may declare a child who has neither
parents nor family down to the sixth degree or whose family appears to be without means a
ward of the State.

It is the special duty of these courts to try delinquent or pre-delinquent minors under
16 — thal. is to say, children who have been found guilty of a crime, misdemeanour or offence,
or who show a marked tendency to criminality, although they cannot be accused of any
definite act. It 1s not possible to define delinquency objectively according to the rules of
ordinary criminal law. It has to be defined by an essentially subjective criterion in conformity
with the principles of modern criminology. This first classification of minors from the judicial
standpoint not only defines the powers of the “ Tutorias ”, but separates the groups whose
juridical and social position is entirely different.

The “ Tutorias ” regulate the exercise of paternal power in the case of children of divorced
parents, parents who have been judicially separated, or illegitimate children.

The central “ Tutorias ” are the only children’s courts which have full power to apply
all the measures sanctioned by law. The district “ Tutorias ” may only impose with final
effect the less severe measures which can be carried out on the spot. If graver measures have
to be taken in respect of a minor, either at the time of the first judgment or in lieu of a previous
decision, the district court proposes to the central administration that the case be referred to
the central “ Tutoria ”, and that the minor be interned in the house of observation attached
to that court.

The “ Tutorias ” also endeavour to enforce, on behalf of their wards, the applhication of
the laws for the protection of illegitimate children (action to establish paternily), at the request.
of the minors’ curators, such cases being brought before the civil courts.

The “ Tutorias ” are competent to deal with the following civil and criminal cases :

(a) Criminal proceedings against adults including parents who incur criminal
responsibility 1n respect of their wards and as regards the education or morals of the

shildren ;

(b) Criminal proceedings against delinquent children up to the age of 16;

(c) Paternal correction m the case of undisciplined minors up to the age of 21 ;

(d) Declaration that children are in moral danger up to the age of 21 ;

(e) Imposition of maintenance orders;

{(f) Loss of paternal power;

(9) Restoration of paternal power;

(h) Provisional guardianship of the child before a case is heard or on account of
loss of paternal power;
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(i) Withdrawal of the right of guardianship ;
(i) Regulation of the exercise of paternal power;

(k) Replacement, exclusion or dismissal of the guardian, in connection with loss of
authority ;

(1) Return of children to their homes.

Applications under several of the above headings may be dealt with at the same time.

The withdrawal of paternal ﬁower by the “ Tutoria ” merely affects the person of the
minor. A request for action to be taken in respect of his properly must be made by the
guardians of the “ Tutorias ” to the civil courts.

This supplementary measure is adopted as the result of certain decisions, of which it is
the necessary juridical corollary ; it may also be imposed by a special action when the family
is found to be the cause of the minor’s moral danger. The Law of 1911, the provisions of
which were complicated, too theoretical and, n short, inapphcable, has been simplified by a
recent law on the subject.

3. PROCEDURE.

The final judgment is 1n every case preceded bya preparatory sitting, at which the situation
of the minor 1s examined, account being taken of the principal features of the case. Where
the districl * Tutorias ” find that internment 1s necessary, they propose to the higher council
altached to the Mimistry of Justice that the minor should be handed over to the competent
central ““ Tutoria ” (Lisbon, Oporto or Coimbra). The latter pronounces final judgment, after
a thorough examination of the minor in the remand home attached to each central court,
which possesses the necessary personnel, equipment and organisation. The minor 15 not
present when judgment 1s given by the district “ Tutonas ”, but 1s examined privately in the
office of the presiding magistrate. -

After the decision, the judicial record of Lhe case 1s senl Lo the establishment in which the
minor 18 placed, so that observations may be entered as to the minor’s conduct and the success
or failure of the Ltreatment to which he is being subjected. At the request of his parents,
curator, or the director of the establishment, the record may be re-examined at any time by the
court, which has the nght to modify 1ts previous decisions, making them more or less severe
within the limits laid down by the law, or to take other additional measures, to replace one
measure by another, or, finally, to cancel its previous decisions.

Cases are re-examined by the * Tutorias ” every three years, even when this re-
examination has not been requested under the above-mentioned conditions. The elasticity
of this method is in accordance with the principles of modern criminology — namely, Lhat a
penal decision should be individual and indefinite.

4. MEASURES TO BE TAKEN.

The preventive measures which may be taken by the juvenile courts for the protection
and reform of delinquent minors are graduated according to a progressive and regressive scale :

(a) A simple reprimand ;

(b) Placing on probation with the obligation for the minor to present himself
periodically before the court;

(c) Placing of the minor in an adoptive family or purely educational establishment,
with suspension of paternal power; .

(d) Internment for not more than six months in a refuge (house of observation) ;
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(¢) Internment for from two to six years (not more) in a reformatory ;

(f) Internment for from two to six years (not more) in a correctional colony, with
cunfinement, if necessary, in a special prison of the colony for intermittent periods.

An mterned minor who has reached the age of 21, or who 1s over 18 and has already
undergone six years internment under the influence of the “ Tutorias ¥ without his being
reformed, is placed by judgment at the Government’s disposal, and is sent by the latter ecither
to an ordmnary prison or to an oversea colony.

In addition to the measures indicated above, the court may order the following to be taken
n respect of minors : semi-internment, release on probation and ncorporation in the Army
or Navy.

The court may also pronounce the loss of paternal power or guardianship, may bring an
action for maintenance against, and apply criminal procedure to, the adults who are responsible
for the children or who by their treatment of their wards have incurred criminal responsibihity.

The Inspectorate-General may authorise the internment 1n correctional colonies of minors
under 18 and over 16 who have been sentenced by the ordinary courts to the full penalty or
to a correctional penalty exceeding six months, when the penal and penitentiary council
considers that this treatment would be better for the minors. The period of this internment
is strictly limited to the duration of the penalty to which the minors have been sentenced by the
ordinary courts.

When a minor 1s declared a ward of the State, this decision gives him a right of priority
to admission to public assistance establishments, 1f he cannot be voluntarly received by an
adoptive family or private mstitution. Pending the adoption of these final arrangements,
minors of this category are placed 1n special premises attached to each remand home.

The “ Tulorias ” also authorise, at the request of their parents or guardians, the inlern-
ment of unruly minors in a reformatory, when 1t has been ascertained by enquiry that they
refuse to work and arc not amenable to the normal processes of education n a fammly or school,

I1I1.

From 1911 down to the present time, approximately 20,000 minors of both sexes have
passed through the hands of the “ Tutoras ”

Of this large number, although some are living under better conditions than others, very
few have had to reappear before the courts. Naturally, not all these minors were interned.
In some cases, preventive and guardianship measures alone were taken —- reprimands and the
obligation for the, minors to present themselves periodically before the “ Tutoras ”, placing
on probation. placing 1n adoptive families, semi-inlernment, compulsory enlistment in the
Army or Navy, withdrawal of paternal power, action to secure a maimntenance order (decisions
taken by the juvenile courts) and action to establish the patermty of the child al Lhe request of
the curalion of the “ Tulorias ” attached to the ordinary courts, etc.

IL 1s only 1 the last resort that recourse 1s had to prolonged internment or compulsory
cducation, with conditional relecase and the application of the welfare system.

Nearly 2,000 minors benefit each year by the system and various measures of guardian-
ship, defence, protection and reform applied by the “ Tutonas ”.

In principle, a child should nol be held responsible for his action before the age of 13 or 14 ;
up to that age, only measures of defence, protection and re-education should be taken, through
the admistrative or judicial authorities and 1n a purely tutelary form. From 14 to 18, a
certain responsibility may be assumed. Minors can then be subjected to a purely disciplinary
or correctional regime, according to the degree of perversity and the occasional or habitual
nature of the offences committed. Cases which arise must be examined by special courts
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according to a special procedure, based not so much on the desire to impose a punishment
commensurate with the offence as on the desire Lo re-educate and reform the minor.

As a general rule, it is preferable for young persons from 18 to 21 sentenced by the ordinary
courts to serve their sentence 1n special establishments where they will be given suitable work,
not of a penitentiary character.

The State should encourage the tendency to submut all questions relating to the nghts of
legitimate or 1llegitimate children to the special juvenile courts, guardianship councils to
organisations, or suitable administrative or judicial authorities, in cases where minors are
involved. The object 1s to ensure the adoption of the best possible measures for the moral and
physical traiming of the children. As a general rule, cfforts should be made to emancipate
young persons over 18, 1f their family has proved incapable of exercising parental power.

Failure to support a child when ordered to do so, or the abandonment of a family, must
be regarded as offences, and measures of secunity and social defence, including the obhgation
towork, either in prison or under a deferred sentence, part of the wages being paid to the famuly,

will be imposed.

Roumania

REPORT DRAWN UP ACCORDING TO INFORMATION SUPPLIED BY THE
ROUMANIAN GOVERNMENT.

1.

The legislation in force in the Lerritory of the former Kingdom of Roumania does not
provide for yuvenile courts, juvenile offenders being generally dealt with by the same bodies
and according to the same rules of procedure as adult offenders.

[n Transylvania and the Bukovina, on the other hand, there 1s a special system for dealing
with juvenile delinquents.

IL.

1. ORGANISATION.

(a) Transylvania. — Law VII of 1913, “ on the authority competent to deal with
juvenile offenders ”, provides for the orgamsation of such an authority to work with each
police court, and the Mimstry of Justice may also, where necessary, provide for such
authority being attached to certain justices of the peace.

The magistrates are appointed by the Mimistry of Justice for a period of three yecars.

(b) The Bukovina. — A series of decrees, the most important of which are those of July
10th, 1903, May 2oth, 1905, and October 21st, 1908, provide that, in the case of courls with
several divisions, juvenile offenders of 14 to 18 years of age shall be dealt with by one division
and, as regards justices of the peace, by one magistrate specially appointed for the purpose.

Minors are dealt with, if possible, in separate rooms, or at least at different hours, so as
to prevent their coming into contact with adult offenders. .
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2. COMPETENCY.

See under Nos. 1 and 3.
3. PROCEDURE.

(a) Transylvania. — The Magyar law still in force empowers the judge to make enquiries
in person or through representatives with a view to establishing the causes of the offence —
that is to say, 1t invests him with the powers of an examining magistrate. The magistrate
summons the minor to appear, as also his representative at law or the person with whom he
lives. The minor must then be brought before the magistrate without delay. In exceptional
cases, he may be kept in custody, but 1n no circumstances may he be detained for more than
forty-cight hours.

The case is not heard at the same time as ordinary police-court cases, the public may be
excluded altogether, or only authorised members of child welfare societies, lawyers, etc.,
admitted.

The proceedings may not be reported in the Press.

(b) The Buhovina. -— The whole procedure 1s designed to throw light on the physical
and moral characteristics of the juvenile offender. Thus the presence of the father or guardian
is required at all stages of the cnquiry. The magistrate may ask the school or judicial
authorities, or the minor’s employer, for information with regard to him, and he may ask
certain associations or trustworthy persons to collect such information.

Detention for purposes of enquiry is only authorised in cases of extreme necessity.

' 4. MEASURES TO BE TAKEN.

(A) Transylvania. — As regards this poml, the above-mentioned special law is
supplemented by the provisions of Law XXXVI of 1908, called the “Supplement to the Penal
Code”, and by those of the Law on Criminal Procedure.

(a) Children under 12 years of age are not regarded as responsible for their action,
and only measures of an educative naturc may be taken with regard to them.

(b) This also applies to mmors between 12 and 18 years of age who have committed
an offence without knowing that it was wrong. Other cases can be dcalt with by :

(1) Reproof;
(2) Conditional release or release under supervision ;

(3) Relegation to a reformatory, etc., for an indefinite period, which may not
continue after the minor has attamned his majority ;

(4) Tmprisonment for terms varying according to the age of the delinquents.
Minors between 18 and 20 are rcgarded, for the purpose of punishment, as adults,
with this difference — that they may serve terms of imprisonment in special prisons
for.minors.
(B) The Bulkovina. — Ordinance XV of September 30th, 1905, relating to the serving
of sentence m prisons, provides for educative measures in addition to coercive penalties.
As regards punishment, according to the Austrian Penal Code still in force, minors under
10 years of age are only liable to punishment i their homes. In the case of minors between
14 and 18 years of age, crimes are punishable with a period of imprisonment varying from one
to s1x months, combined with the obhigation to do useful work, while misdemeanours and minor
offences are punishable with penalties only in the minor’s own home.
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Sweden

REPORT TRANSMITTED BY THE INTERNATIONAL PENAL AND
PENITENTIARY (COMMISSION.t

I.

The Law on the Social Protection of Children, dated June 6th, 1924, which came into
force on January 1st, 1926, provided thal there should be set up in cach commune a
“ Children’s Protection Council ” (Barnavardsnamnd), with the very wide duties that its
name implies. Amongst them 1s the duty to take measures for the protection and education
of children that are deserted, uncared for or in moral danger, up Lo the age of 16 years, and cven
up to 18 1f they have already been corrupted.

This law replaced another dated June 13th, 1902, which came into force on January 1st,
1905, but which only applied to children under 15. In connection with this first law, a change
had been made in Lhe criminal code by a Law of June 27th, 1902, which is still in force and which
withdraws children under 15 from the scope of the Crimimnal Code. Offences by such children
are not regarded as crimes, delicts or contraventions, but only as signs of perversion or moral
abandonment, which must be remedied by measures of education or supervision. The
first mentioned of the above laws provides for such measures and their methods of application.

The criminal code has not yet been adapted to the Law of 1924.  Thus, for young offenders
between 15 and 18 years, the Children’s Protection Council has not exclusive jurisdiction.
Such offenders come also under the jurisdiction of the criminal courts and are liable to the
ordinary punishments. There are, however, cerlain special rules as to procedure and the
measures to be taken m regard Lo children ; these will be referred to later. .

The Law of June 6th, 1924, on the Social Protection of Children has been amended by
Lwo laws of May 31st, 1934. These laws raise the age-hmit for applying the rules regarding
vagrancy from 18 Lo 21, and provide for special measures n respect of young persons
from 18 to 21. As the powers of Children’s Protection Councils have thus been enlarged,
they may be called “ Youth Commissions ” in so far as they deal with young persons between
18 and 21.

I1.
1. ORGANISATION.

In each administrative commune a Children’s Protection Council is established. But
in small communes the King may, exceptionally, allot these duties to the public relief authority
which oblains the assistance for this purpose of a mmister of the Protestant rehgion and of a
master of an elemenlary school. As a general rule, the council is appointed solely for the
protection of children. It consists of a representative of the public relief authority, a
Protestant minister, a master of an elementary school (or schoolmistress or inspector of elemen-
tary education) and at least two other members selected from persons of either sex who have
shown interest and enthusiasm for the protection of children. In towns, and, as far as possible,
in the country, a doctor also sits on the council. The members, of whom one at least must

1 In the first edition, this report was reprinted as prepared by M Olof Barkhnd, Bachelor of Law, Stockholm,
and submitted to the Commussion by the former delegate of the Swedish Government, M. V. Almquist, and published
in the Commussion’s Bulletin for 1927. In the second edition, a few addifions have been made to cover changes in legisla-
tion and the statistics have heen amplfied by the figures for 1928 and 1931.
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be a woman, are elected by the deliberative body of the commune for a period of four years
(the member of the poor-law admimstration for his period of office). The same organ appoints
the chairman and vice-chairman. The organisation and working of the councils are under
the supervision of the prefects. The central inspection is in the hands of the State inspector
of public relief administration.

2. COMPETENCY.

The junisdiction of Children’s Protection Councils 1s mdicated in the definition of their
duties, which the former law described as follows :

“ The purpose of this law is to provide suitable education for children under 15 years,
who, owing to the depravily or neglect of parenls or guardians, or their incapacily for
giving them the necessary attention, are morally abandoned, so that special measures are
considered mdispensable to prevent their corruption ; also for children who are already
so corrupted Lhat the measures of education that can be supplied by the family or the
school are insufficient for their reform.”

The Law of 1921 extended the jurisdiction of the couneils Lo children who are ill-treated
in their home, or whose life or health is endangered from lack of attention or any other reason.
Besides the “ social protection ” which relates to this category, and also that of morally
abandoned children, the councils are also responsible for “ social guardianship ” —- i.e, for
the supervision of all children placed for remuneration with persons other than their father
and mother or guardian, or even placed gratuitously in an orphanage and likewise for deserted
children or orphans. The public rehief authority is therefore only responsible for outdoor
rchef ; dispules as to junisdiction are settled by an Arbitration Commission. In all the cases
mentioned, the age-hmit 1s 16 years (at the moment when the council takes action); for
children who have been already corrupted, the age-limit 1s raised Lo 18, i order to ensure
suilable treatment for young girls leading an immoral hfe or youths with a tendency to
vagrancy or idleness. On the other hand, a clause has been added Lo the law on vagrancy
excepting from its provisions young persons of 18 years See, however, the new age-lmit
of 21 for vagrancy referred to in L.

No such change has been made as regards the Criminal Code, and the minimum age of
criminal responsibility is still 15 years. Thus, young moral delinquents of 15 Lo 18 are subject
to two parallel jurisdictions -— as delinquenls to prosecution m the ordinary courts, and as
morally corrupted to the Children’s Protection Council. If the two jurisdictions operate
concurrently, the decision of the council 1s, ipso facto, annulled by any sentence of the court ;
it. remains 1n force only where there 1s a suspension of sentence.

3. PROCEDURE.

Any person who desires the Children’s Protection Council to intervene may apply to the
chairman or any member of Lhe council, who will forward the request to the chairman. Any
local authority official or public officer, doctor, or midwife who 1n the exercise of lus duty or
profession becomes aware of a fact warranting the council’s intervention will be bound to
inform the council. But the latter may also act ex officio : the whole procedure before the
council is essentially of an ex-officio nature. There 1s no appeal against the rejection of an
application or against a decision by which the council refuses to take any measure asked
for ; the only course is to apply to the prefect. The latter, in virtue of his office, must compel
the council 1o fulfil its duty. .

When a question is brought before the council, the chairman makes a preliminary
mmvestigalion ; he obtains, or instructs a delegale — who may or may nol be a member of
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the council — to obtain precise mnformation as to the material and moral situation of the child
and as to his conduct. 1f there is reason to believe that the child suffers from a disease or
bodily or mental infirmity, he further obtains a medical report. His powers of investigation
are only limited by the resistance of those to whom he applies. 1In such a case it is for the
council to complete the investigation. The council may summon before it any person residing
in the commune. A person failing to attend after four days’ notice 1s liable to a fine, and the
prefecthmay issue against him a writ to appear in court. The council cannot place witnesses
on oath.

The hearings are not public. Besides the child, his parents or guardian are heard. If
they live outside the commune, they may be heard by a delegate commissioned for the purpose
m the commune 1in which they lhive ; or they may state their views in writing. Minutes of the
meetings are taken ; the council also keeps a register containing the names of each child with
which 1t deals and those of his father and mother or guardian, and the decision reached This
forms a sort of criminal register

The decision of the council removing a child from Lhe authority of his parents or guardian
must be nolified to the latter and they must state within the fixed period whether they consent.
1f they do not consent, the decision is referred to the prefect for approval. In this case,
exccution of Lthe award 1s stayed unless orders to the contrary are specially given.  Both the
parents or guardian and the council may appeal from the prefect’s decision to the Council of
State (Regeringsratten).

The special rules to be observed by ordinary courts in cases agamst young persons under
18 years may be mentioned here.  In such cases, the President of the court may (and, 1f the
offence 1s pumishable with penal servitude, must) appont a delegate as rapporteur to enquire
mto the moral and material situation of Lhe accused and the measures by which he may be
reformed. The courl may sit behind closed doors.  If Lthe young person is involved m a case
concermng an older offender, his case is separated from the latter ; but, 1f this cannol, be done
without hindering proceedings, the whole case may be heard behind closed doors. Even if a
private hearing 1s not necessary for the whole affair, the delegate’s report 1s read mn private.
The near relations of the young offender arc admitted and also other persons whose presence
1s considered desirable.  Judgment 1s always read in publc.

4., MEASURES TO BE TAKEN.

Only mecasures for the protection and reform of children who are, or are in danger of being,
neglected or corrupted, are here referred to. The “ social guardianship ” mentioned above,
which is the supervision of children placed away from their family, 1s not here i question.
The measures are the following .

(a) Warning to the parents;

(b) Reprimand (with or without corporal punishment) ;
(¢c) Additional education ;

(d) Protective education.

A warmng is given in the case of moral neglect. The council addresses lo the persons
in charge of children a warning and an order to bring up the child better, as 1s their duty;
1t may be given at. a public sitting or through a delegate appomted for the purpose.

The child himself is reprimanded m the same manner, if he has shown signs of moral
perversity. [f the council thinks fit, it may also order corporal pumishment to be mflicted
on the child, in the presence of witnesses ; this 1s hmited to boys under 15 and girls under 12
years. When the council gives a reprimand or a warning to parents, it must arrange for
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welfare supervision, with which it may entrust one of its members, or any other responsible
person. This consists in watching over the child’s conduct and helping in his education.
Further, the council must warn the parents or guardian that severer steps will be taken if the
measures already applied prove insufficient.

The council may order a child’s parents or guardian to apply for the assistance of any
institution founded to help in the upbringing of the young, such as children’s homes and
industrial schools, or that the young person be bound to follow a sumitable employment to be
determined by the council. .In such a way, an endeavour 1s made to make up for lack of
attention due to the daily employment of those in charge of the child ; without being taken
away from his family he must be removed from the dangers of 1dhing.

The term “ protective education ” means the education recerved by children who, by a
decision of the council, are removed from the control of their parents or guardian, either on
account of moral perversity or neglect, or that they may be rescued from cruelty or danger
to Iife or health, to which in their farmly they are exposed. 1In all these cases the council
provides for the placing out of the child, but the methods of placing vary. If the most
appropriate method cannot be decided upon al once, the child will be provisionally entrusted
to a chantable instilution, and if his physical or mental condition requires special treatment,
such treatment will there be given. As a rule, neglected children are placed with a reliable
family or, if no such be willing Lo receive them, in a home for neglected children. In cases of
moral perversity, these methods are only employed if there 1s no fear thal other children may
thus be corrupled ; such cases are generally sent to “ protection homes ”. The same melhod
is employed 1if a child behaves badly or corrupts other children A proteclion home only
recerves a luniled number of children of one sex It is orgamised so as Lo ensure Lhal cach
of its mnmates shall receive the guidance and care necessary for bringing him up m a God-
fearing manner and accustoming him to work. The imnmates are called pupils, and attend
an elementary or higher elementary school i the mstitution itself. The manual work 1s,
in particular, farming and gardening, but other trades are taught, like carpentry, boot-making
and, for girls, sewing, according to inclination and ability. If young persons over 15 years
placed in a prolection home show signs of serious moral perversity, they may be removed to
a “reformalory ”.

The period of protective education 1s not laid down 1n advance. The law only provides
that it shall nol extend beyond 18 years and, in certamn exceptional cases, 21 (majority).
See, however, the new provisions for young persons belween 18 and 21 referred to at the end of
this section. When a child placed 1n a family or in a home has reached such an age or acquired
such a stability of character that he 18 considered capable of being sent to employment or
apprenticed, the council takes suitable steps and also obtaimns for him the necessary outfit. A
child 1s sent back Lo his own family as soon as this 1s 1 a position smtably to Lake charge of
him and bring him up  The shortest period passed in a protection home 1s a year. After this
period, the management, if 1t thinks fit, may discharge Lthe pupil and place him either 1n a
family or in service, or apprentice him for a fixed period or until further orders. The manage-
ment must always reserve the right lo recall him, and 1s bound to bring him back into the
institution if his conduct or other circumstances require  Final discharge is only granted
when the child has acquired such a firmness of character as no longer to have need of this
system of upbringing. The decision rests with the management of the mstitution and not
wilh the council

The management must endeavour to find suitable employment for pupils discharged
and provide for their outfit. Even on the conclusion of protective education, young persons
who have once been removed from their family remain under the council’s supervision until
their majority.
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The costs of maintaining and educating children placed with individuals or in orphanages
or protection homes are advanced by the council, who may recover them from the child’s
parents. Against parents who, through depravily, neghgence, idleness or indifference,
have rendered placing out necessary and who are avoiding payment of the cost, the council
may employ measures of constraint, consisting of a kind of forced labour. The parent is
obhiged o work in an mstitution of the poor law authorily or elsewhere until there 1s reason
to believe that he intends to fulfil his duties towards the child. DBy doing Lhe work allotted
to him, he 1s deemed to repay the cost of the assistance given meanwhile to his wife and
children under age.

Protective education does not involve deprivation of paternal power, which continues in
law although suspended m fact. The penalty of deprivation 1s well known, but it 1s within
the province of the courts. Councils for the protection of childhood may not decree
deprivation, and may only mstitute proceedings for the purpose.

Courts dealing with young persons between 15 and 18 years impose the usual sentences
upon them, bul take account of their age m mitigation of punishment When passing a
sentence of fine, imprisonment or hard labour nol exceeding two years, the courl may, 1if
1L Lhinks fit, having regard Lo the character of the accused, to the surroundings m which he
has hived and to his degree of intelligence, order that, mstead of serving the sentence awarded,
he be sent Lo a reformatory where he may be kept until his majority.  Suspension of sentence,
combined with probation for a certain period, may be ordered under the same conditions as
for adult offenders  The court may further bind the accused Lo submut to such rules of conduct
and to such arrangements as the delegate in charge of him may think necessary.

As regards the measures laid down by the two above laws of May 31st, 1934, regarding
young persons between 18 and 21 of lazy and dissolule habits, the following should be noted :

The Child Welfare Committee musl first appeal to the party to change his ways and try
to help him to find work or must take other suitable action If 1l decides to apply any
measure, 1t must see that the young person 1s kept under supervision, though this may also
be ordered without any special measure bemg adopted If the Committee thinks Lhat the
measures laid down in the Law are, or would be, useless, or if the measures taken by 1it. prove
ineffective, 1t must see that the young person 1s given protective education (skyddsuppfostran)
sutted to his character and stage of development  The young person 1s then placed i a protec-
tive education home (skyddshem) or in a reformatory (allman uppfostringsanstalt)  The
young person may also, if this seems the best solution and does not inconvenience others, be
hoarded out 1 a fanmly or in a labour home (maison de¢ travail).

Persons undergoing prolective education may eventually be released on probation.
Final release 1s granted when the party seems to require no further protective education.
It is granted not more than two years after the Commiltee has taken charge of the young
person, but may for special reasons also be postponed for not more than one year After
discharge, orders may also be given to keep the party under supervision for at, least one and
not more than two years, but such supervision may in no case extend beyond the age of 24.

If a criminal courl sentence has to be enforced agamst a young person, the Commttee’s
decision to subject him to protective education 1s 1n some cascs invalidated.

1.

It 15 not, possible Lo give a report on the results of the law which came mto force on January
1st, 1926. This law took the place of the former law, which had worked unsatisfactorily
in a large number of communes. Thus, only one-third of the urban communes and one-
quarter of those in country districts had sel up a council for the protection of childhood, and
the others had charged the school councils with these duties (this was permitted by the old
law, but is not permitted by the present law). Better results are expected from Lhe more
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But the results of the former were not, bad.

The per-

centage of children and young persons discharged from homes of protection who subsequently

commit offences is between 7 and 21.

As regards the largest institution, the “ Hall Agricultural

Colony ”, which, however, only reccives the worst cases amongst boys, 12 per cent of those
discharged were again convicted for criminal offences during the five ycars [ollowing their

discharge.

the system of the old law.

[

3.

Year

Measures ordered by councils
Preventive Measures *

Warning parent or guardian
Reprimand

Corporal pumshment

Supplementary cducation

Welfare supervision (as only measure)
Number of children

Proteclive Educaltion

Total number of mnors undergoing

protective education

Placed with privale individuals

Placed m orphanages

Placed 1n protection homes

Placed 1 nstitutions for abnormal
children, cte

Division of minors undergoing protective

education, according to age groups,

cte., in 1931 -

11 treated or exposed to dangers
aganst, ife or health

In moral danger.

Lack of discipline

Net number . .

Placed with private mdividuals

Placed 1in orphanages

Placed in protection homes

Placed 1n institutions for abnormal
children, etc.

STATISTICS.
1908 1915
533 597
H95H 810
90 123
677 793
End of the
year
1908 1915
2,116 2,732
1,238 1,721
428 463
450 H48
= Legitimate .

boys girls
151 419
774 621
1,084 540
2,273 1,560
1,099 793
385 362
812 390
113 129

The annexed statistics will give an 1dea of the work done by the councils under

1923 1928 1931
— 741 498
612 920 805
59 44 18
—_ 39 35
.- 797 1,400
— 2,061 2,455
620 1,016 988
Middle of During the
the year whole year
1923 1928 1931
— 4,765 5,578
- 2,462 2,877
— 885 1,058
861 1,498 1,675
—- 292 327
Tlegitimate
Tt Total
boys girls
211 164 1,245
424 342 2,161
370 259 2,263
992 753 5,678
549 436 2,877
165 146 1,058
289 181 1,675
48 37 327
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Men Women
4. Frequency of conditional release . (Percentage)
Inmates of homes of protection . 86 90
Others . C. . approximately 18 %
Frequency of readmission to homes of protection of mmales on
conditional release . . . . 13 23
Frequency of failures (sentenced for mfractions against the penal code)
of the former inmates of homes of protection durmmg approxi-
mately five years of their conditional release . 215 75
Of this total, inmates of the “ Agricultural Colony of Iall ”’, . 25
5 Total number of mmmates in the homes of correctional education on Men Women
December 3lst, 1933 . .. . . 170 29

Switzerland

REPORT TRANSMITTED BY THE INTERNATIONAL PENAL AND PENITENTIARY
COMMISSION.!

The Federal Law of Switzerland contams no provisions as yet for the orgamsation of
juvenile courts  The drafl Swiss Penal Code of 1918 conlans certain articles on this subject
(Articles 80-96, 390-394, 414 and 415), bul 1t 15 still under consideration by Parliament.

Pending Federal legislation, most of the cantons have refrained from settling the matier
on their own mmtiative, although the nced for special provisions 1s generally recognised.
Special jurisdiction for children and young persons has, however, been mtroduced m some
cantons, more particularly in Appenzell (Outer Rhodes), Aargau, Basle Town, Berne, Fribourg,
Geneva, Grisons, Lucerne, Neuchatel, St Gall, Vaud and Zurich, and other cantons are about
to follow Lhis example  As the Federal scheme merits the closest atlention, however, it, will
be well first to study its provisions on cach question and then to glance at the cantonal laws.
It should be noted n the first place that, even under the Federal scheme, the question of
procedure will be left to the cantons, excepl, for a few general laws embodied in the draft.

11

1. ORGANISATION.

Children between 6 and 14 years of age, under the text of the Federal Council and the
Council of States (between 6 and 1) under the Lext of the National Couneil), who commit
any act pumishable as a msdemeanour or petty offence will not be hable Lo prosecution  (The
Swiss scheme abolishes the tripartite division mto ¢rimes, misdemeanours and petty offences.
The term * misdemeanour  1ncludes acts known elsewhere as crimes and misdemeanours.)

! In the first edition, this report was reprinted in 1ts original form as prepared by Dr A Silbernagel, former Presi-
dent of the Basle Courts of Law, transmitted to the Commussion by Professor Delaguis, Swiss Government delegate,
and published mm the Commission’s Bullelin 1n 1927, apart from an addition at the end

In the second edition, the report has been amended and supplemented 1n the hght of data supplied by Dr Silber-
nagel and communicated by Professor Delaquis
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The cantons will appoint authorities competent to take the following measures as regards this
class of young offender.

Proceedings against young persons between 14 and 18, under the text of the Federal
Council and the Council of States (15 and 18 under the National Council’s text), may be
entrusted by the cantons to special authorities, such as yjuvenile courts, offices for the protection
of children or guardianship authorities = While the word judge 1s still employed in the Federal
Council’s draft 1n connection with the establishment of the facts in cases concerning juveniles,
compelent authorilies 1s used in the Parliament’s text.

These very broad rules leave the cantons quite frce to set up authorities for dealing with
children and young persons and will easily cover any stitutions already in existence.

The Juvenile Court (Jugendgericht) of the Canton of Appenzell (Outer Rhodes) consists
of five members. This court is appointed by the Government The magistracy and educa-
tion commiltee must be represented on 1t.

In the Canton of Basle Town, most cases concerning young offenders are referred to the
guardianship authority. The Board of Guardians is then competent. This Board (there
is only one for the whole canton) 1s presided over by the Chief Official of the guardianship
authorily and consists of a junst, a doctor, a teacher, a business man and a woman The
chief official of the guardianship authority 1s competent, as judge sitting alone, Lo deal with
petty offences. Appeal may be made against his decision to the head of the Department of
Justice, with whom the final decision rests (Polizeistrafgesetz, 1919).

The Canton of Berne introduced special junisdiction for children and young people by a
law dated May 11th, 1930. Under this new law, which applies to children between 6 and 15
and young persons between 15 and 18, no special courts for minors were set up, but the post of
“ children’s counsel ” (Jugendanwalt) was created Tlus official deals with cases concerning
minors  He combines the Offices of examiming magistrate and district atlorney, and, at the
same time, 1s responsible for seemng that sentences are carried out A central authority, the
Cantonal Office for the protection of Minors (Jugendamt) is responsible for seeing that the
children’s counsel carries out his duties. It also acts as a general information bureau on all
matters concerning the protection of minors One fundamental principle governs the new law,
that embodied in Article 3, according to which any measures taken and any penalties inflicted
must be solely in the iterests of the offending minor and aimed at educating and protecting
him.?

In the Canton of Geneva, a Juvenile Penal Division was set up under the Law of 1913 ;
this law was amended in 1925 and 1935 The Penal Division consists of a professional judge
and two assessor judges, one of whom 1s a doctor and the other a teacher. One of these
assessors may be a woman.

In the Canton of Neuchatel (L.aw of 1917) the guardianship authority tries cases
concerning minors. 1t consists of Lhe president of the district court assisted by two assessors.
Women may act as assessors.

In the Canton of St. Gall, the Law of 1913 set up special juvemle courts for young persons.
These courts consist of three members of the district court and two members of the Official
District Child Welfare Committee. The latter are appointed for each particular case by the
President.

A provisional system for deahing with young offenders was introduced in the Canton of
Vaud under a law of 1932, pending the entry mto force of the special law for which provision
is made in the penal code.

Under the Zurich Law of 1919, minors are tried by the district courts. Courts which
consist of several divisions hand over all cases of this kind to one division = The district court

1 A survey of the Law of May 11th, 1930, by Professor Thormann, Berne, apf)eared in the “ Recueil de documents
en matiére pénale et pémitentiaire *, Vol. I, Book 1, pubhished by the International Penal and Penitentiary Commisston.
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may, however, set up for this purpose special courts composed of district judges and other
persons, not excluding women. Investigations of cases in which children and young persons
are implicated are entrusted to special procurators (Jugendanwalte) Women are ehgible
for this office  The Cantonal Office for Children (Jugendamt) must assist the procurators by
setting up 1n each district a committee for the protection of children (Jugendschutzkommission)
with from seven to fifteen members, at least one-third of whomn must be women Minor
charges against, children are considered by a school commuttee

2. COMPETENCY

Under the Federal scheme, the authorities of the place of domucile of the child or young
person will have local jurisdiction. If he has resided for a long time 1m some other place, the
authority of his place of residence will have jurisdiction. Failing domiule or prolonged
residence, the ordmnary provisions concerning courls of jurisdiction will apply .

Appenzell (Outer Rhodes). — No proceedings are taken against children under 12 The
Jugendgericht deals with mimors between 12 and 16 who are handed over to 1t by the Depart-
ment, of Justice There 15 no appeal against, the deastons of this court  The Communal
Council deals with children who have acted without due understanding

Aargau  — Under the Supplementary Law of 1932 on Penal Proceedings, the distriet,
courl, 18 usually competent. to try offenders who are minors  These cases come, nol before
Lhe assizes, bul before the penal division

Basle Town —- Children under 4 who have commitbed a pumishable oflence and
adolescents between 14 and 18 who cannot be held responsible for the offence commnlled,
owing to Lhe state of Lheir mlellectual and moral development (the text of the penal code of
Augusl 10ch, 1914, deliberalely avowds the use of the words “ due understanding ™ in connec-
tion with young persons and does not recognise the condition of *“ due understanding ” 1n
other penal laws), are handed over, under Lhe Law of 1912, to the guardianship authority
Even when a young person is responsible for an offence, he is tried by the same authority
if the offence is not serious or 1f the appheation of educational measures holds out hopes of
success  Only when a young person can be held responsible in view of his itellectual and
moral development and when the offence m serious do Lhe courts deal with hun

Geneva. — The Juvenile Penal Chamber investigales and tries all crimes and
misdemeanors commitled by minors between 10 and 18

Grisons — The education authorities are competent to deal with pelly offences and the
police courl with crimes committed by chuldren between 10 and 14

Lucerne — Children under 14 are not amenable to penal law  The necessary action is
taken by the education and police authorities A new law concerning special procedure for
children and young persons 1s being prepared

Neuchatel. ~— The guardianship authority 1s competent, to try minors between 10 and 18,

St Gall — The courts are competent. to deal with young persons between 11 and 17
Children under 14 who have committed any offence are handed over to their parents or Lo the
guardianship authority

Vaud. — Under the new Penal Code of 1931, Section V, childhood legally ends at, 15 and
adolescence at 18  No penal proceedings may be brought against children under 8.
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Zurich. -- The district courts try children between 12 and 16 and young persons between
16 and 19 Young offenders under 12 are handed over to the education or guardianship
authority, which takes the necessary action.

3. PROCEDURE. ‘

When a child belween 6 and 14 commits an offence, the competent authority will note
the facts and obtain accurate information as to his physical and mental condition and his
education. [t will be required to obtain a medical report 1 all doubtful cases.

The judge will adopt the same procedure in dealing with young persons. Ile may also
order a young person to be kept under observation for a time

Cases in which children and young persons are mmplicated will be kept separate from
those concerning adults, and will be heard, as far as possible, 1n a different building or at
different hours. Only near relatives and the legal representative of the accused, together
with the representatives of associations for the protection of children and young persons, will
be allowed to attend

The procedure for dealing with young persons will also be followed 1f the otfender
committed the offence during adolescence butl was not brought up for trial until he had reached
the age of 18,

In other respects, Lhe procedure will be fixed by the cantons

In the Canlon of Aargau, young offenders detamed pending Lrial are kept apart from
adults. The judge may order an enquiry Lo be made mto Lheir education and family
circumstances and may, if necessary, order a medical examimation.  When no offenders of
adult. age are imphicaled in Lhe case, young offenders are Lried m camera. They may. be
excluded from the hearmng during pleading

Bagle Town. — Young persons who are Lo be broughl before the court may not de detamned
pending trial, at any rate, not in the same place as adulls  In the same way, a mmor who
appears as a witness 1n a court must be heard apart from adult wilnesses as far as possible.
This 15 the provision which has mel with most cuticism, at Basle and Zurich, from Lhe examin-
ing magstrates and the other officials responsible for investigations

Fribourg -— Young olfenders are nol present during pleading and may be excluded during
eross-exannnabion

Geneva — The Procurator-General, the examining magistrate or the examimng division
are required Lo report any offences to the President of the juvenile penal division at once.
When minors between 10 and 18 are impheated in cases concerning adults, they are dealt with
separately. During examination, care must be taken that they do not come into contact
with adult accused persons or prisoners. Instead of being detained pending trial, they may
be handed over Lo a particular person or Lo the official commuttee for the protection of minors
When the juvenile penal division discusses a case, 1L summons the accused, his father and
mother and his guardian on the day fixed for the hearing. It may call before 1t any other
members of the family or persons or witnesses whose presence 1s considered desirable  The
accused may be defended by counsel who will be heard 1n the child’s absence.  The proceedings
take place in camera.

Neuchalel. — An investigation is made by the examining magistrale who may decide
where a minor shall be sent during the enquiry. TIf he is detained pending trial, he must
not come into contact with adult prisoners. When the investigation is completed, the
examining magistrate sends the file to the Procurator-General, who forwards 1t with his
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preliminary notice to the prosecuting court. The guardianship authority has the matter
referred Lo 1t by an order of the proseculing court. It gives its decision within the shortest
possible time The Public Prosecutor 1s not represented and the accused 1s not defended
by counsel Cases are heard in public. The President of the guardianship authority mnay,
however, announce his decision 1n camera 1if Lhis is 1n the interests of public morality or of
the offender. If a minor was 13 years of age when the offence was committed and it is a serious
offence, or he appears to be dangerous — in which cases the guardianship authority may
mpose the ordinary penalties with certain modificalions — the President. sees that the Publc
Prosecutor is represented and that the accused 1s defended by counsel selected by him or
appointed er officio.

St Gall. — The same procedure is followed in the juvenile court as in the district court.
Cases are heard in camera, however, and if possible in a different, building and at different,
hours from the proceedings of the ordinary court The President is free Lo decide whether
the father and mother of the accused or the members of the committee for the protection of
children may altend the proceedings

Zurich -— Under the law, penal charges against children and young persons are referred
to the Procurator for Minors The law contains provisions similar to those of the Federal
draft, on 1nvestigation, separate procedure for cases concerning young offenders, enquiries
into the personal and family circumstances of the accused, and the hearing of the case n
camera  The guardianship office appomts a probation officer  The Commuttee for the Protec-
tion of Children assists the Procurator Lo make mvestigalions and Lo enforce the decisions
reached, and co-operates generally mm any atlempts Lo suppress juventle crime I also
assists Lhe guardianship authorities Lo find suitable probalion officers (or guardians, when the
child has no parents).

{  MEASURES TO BE TAKEN.

Federal Drafl — If a cluld who has mfringed the law 1s found to be morally neglected,
depraved, or 1n danger ol becoming so, the authority will arrange for him to be senl to an
educational institution or placed m a trustworthy family where the anthority will supervise
his education A child may also be left with his own fanuly under the same supervision,
If his condition calls for special trealment, particularly if he 1s sufferimg from mental disease,
or 1s mentally deficient, blind, deaf and dumb or epileptic, the authorty will order sumitable
treatment. In the absence of any such circumstances, the authority will reprimand him,
if 1t considers him guilty, or order school detention  If Lhe parents have neglected their dutly
to him they will be admonished or warned The authorty may abstain from taking aclion
if six months have elapsed since the offence was committed.

Young persons who are morally neglected will be sent to a reformatory, where they will
remain for as long as 1s necessary for Lheir education, or not less than one year and al most,
until they have attamned the age of 20 (majonity). They may be placed in a family under the
supervision of the authority. If this treatment. is not effective, the yjudge will send the offender
to a reformatory Young persons who have commtted serious offences or are thoroughly
depraved will be sent to a reformatory reserved solely for such cases They will remain
there until they improve or for a period of not, less than three and not more than twelve years.
At the suggestion of the head of Lhe mstitution, one of these measures may be replaced by the
other.

The National Council 1s anxious to relain this provision, bul the Councl of States
wishes to delete il and to provide, not reformatories, bul educational stitutions only, for
the less serious cases. 1t would transfer serious cases and young persons who are mcapable
of improving to premises to be used as a prison.
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At the end of the mmimum period, the supervisory authority, after consulting the
officials of the institution, may discharge the offender provisionally. It will arrange after-
care for him and provide for his mamtenance, education and supervision. It may also lay
down rules of conduct, m particular it may require him to learn a trade, to hive 1in a certamn
district or Lo abstain from alcohohie hquor  [f within one year of his discharge, he breaks
these rules of conduct or abuses his freedom, the competent authorty will order him to return
to the mnstitution ; otherwise he will be finally discharged. The Council of States desires to
abolish provisional discharge in these cases.

The provisions relating to special treatment are the same for children, and they also
apply to young persons addicted to drink or menlally or morally backward.

When none of these special eircumstances are present, a judge will reprimand young
persons whom he considers guilty, or sentence them to detenlion for from three days to one
year n special premises where they will be required to performm suitable work He may
suspend the period of delention and put Lhe offender on probation for from six months to one
year if his character and previous conduct give reason to believe that this will lead him to
amend his ways. The conditions of probation are similar to those of provisional discharge,
and at the end of the probationary period the sentence will be regarded as cancelled A
sentence of detention not enforced within three years will no longer he operative.

The Council of States wanted to add an article — Article 93 (1) - for adolescent criminals, !
stipulating thal as an exception the ordinary penalties mght be 1mposed on young persons
who appeared to be dangerous or had committed a very serous offence  In this case, Lhe judge
would, as provided for persons between 18 and 20, mitigate the penallies. The National
Council rased objections to Lhis article

Parhament deleted Article 91 of the Federal Council’s text, which provided that the
parents of a young person might. be admomshed or warned.

A judge may abstain from passing sentence if half the period of prescription has elapsed
since the day on which the offence was commilted At the request of the person concerned,
he may order the entry relating Lo any incasures taken to deal with the offender to be removed
from the police record after al least Len years have elapsed simce they were carned out, provided
his conduct, justifies their removal and he has made good the damage as far as hes in his power

The cantonal law will decude who shall bear Lhe cost of placing oul a child or young
person when neither he nor his parenl.. are able to do so

As these rules are laid down with a view to the draft penal code, they do not mention
minors who, Lhough in moral danger, have committed no offence  As at present, they will
be dealt with by private benevolent societies, for mstance, the Pro Juventute Foundation, and
special associations.  Cases are brought to Lheir notice by the persons concerned and especially
by ministers of religion.

Certain provisions of the Military Penal Code (Federal Law of June 13th, 1927) should
also be mentioned. Under Article 13, children under 14 who commit an act punishable as a
crime or offence are not prosecuted If the offender 1s a young person between 14 and 18
(Article 14), the judge 1s free to reduce the penalty or to inflict none 1f he considers other
measures more effective. 1f the judge mflicts no penalty, he hands the young person over
to the competent civil admimistrative authority for subsequent action. Iie may also hand
over young persons who are acquitted to Lhis authonty.

In the Canton of Appenzell (Ouler Rhodes) children between 12 and 16 who have
commutted an offence with due understanding may be reprimanded, sent Lo a reformatory
under the supervision of the Communal Council, or handed over to the Communal Council
for supervision. Communal Councils may appomt special committees for the protection of
children to exercise supervision of this kind.
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In Aargau the judge may reduce the minimum ordinary penalties in sentencing offenders
between 18 and 20. He 1s not bound to inflict the ordmnary penalties for offences and crimes
commitied by minors between 12 and 18 years of age. He may reduce the penally or replace
it by reformative or educational measures. If the young person 1s morally neglecled, corrupt
or dangerous, the judge may send him to an institution for a period of from one to four years
— boys are senl Lo the special educational reformatory al Aarburg, which 1s also used for
young persons not found guilty who need compulsory education (see also Law of November 26th
1927). " After not less than one year, the court may release young persons on probation. It
may also extend the period of internment. 1If Lhe offender behaves very badly mn the
reformatory, the courl may reconsider Lhe case and pass a sentence of imprisonment.  Persons
acquitted may be handed over by the Government to the guardianship authonty.

At Basle, the guardianship authority may order suitable educational measures In
cases thal are somewhat serious, 1t may also order 1solation 1n an educational mstitution
for nol more Lhan one weck. When young persons between L4 and'18 are Lried by the courts,
bul are not handed over to the guardianship authority, the ordmary penalties are considerably
reduced

Berne — In Lhe case of children, the children’s counsel hunself orders Lhe necessary
measures e severely reprimands or admomishes the child, places 1L under the supervision
of a trustworthy person, o1 orders that 1l shall be placed m a fanily or an educational mstitu-
tion, or shall recerve special treatment if 1t 15 suffering from mental disease or 1s mentally
deficient, deaf and dumb, or epileptic  Young persons are brought, according to the seriousnes
of the offence, before a judge sitting alone or before the district court. The judge or
court decides whether he shall be placed i a family, sent to a reformatory, or put 1n
the care of a welfare association, or sunply reprimands him severely or fines him not more than
100 francs. The measures ordered may be modified if they are found to be unsuitable or
arc no longer appropnale to the circumstances.

At Fribourg, the Council of Stale may send clildren and young persons to institutions or
place them m famihes for educational purposes after the sentence has been carried oul

Geneva — The Juvemle Penal Division may take the following measures : place the
offender on probalion, structing hus parents or guardians how to deal with him (1t frequently
removes him from the family mfluence when 1t 1s found to be unsatisfactory) ; communicate
the information 1t obtams to the official committee for the protection of minors; place him
in a reformatory or disciplinary mstitution for a period which may extend until hus majority.
Abnormal or diseased persons may be handed over to the admimistrative authority to be placed
m a suitable mstitution  The Law of February 13th, 1932, appomnting a general guardian
provides that the latter may also be apponted as probation officer for children or young
persons tried by the Juvemle Penal Division.  He then becomes responsible to this authority.

Lucerne — The ordinary penalties are reduced n Lhe case of young persons who have
committed an offence with due understanding. They may be sent to a reformatory (see also
Pohzewstrafgesetz, § 34)

Neuchatel. — The guardianship authority may nflict disciplinary detention up to eight
days on children between 10 and 13 and up to three months on young persons between 13
and 18, and may place young persons who are morally neglected or depraved in an educational
nstitution or reformatory ~ The guardianship authority may mflict the ordimary penalties
on young persons who have committed serious offences, allowing for extenunating eircumstances,
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St. Gall. — The juvenile courts may order detention in a reformatory for from one to four
years or imprisonment up to three years The Council of State may at any time decide to
send a mmor who has been sentenced to imprisonment to a reformatory. It is interesting
to note that it may also order children under 14 (over whom neither the ordinary courts nor
the juvenile courts have jurisdiction) Lo be dealt with in the same way.

In the Canton of Vaud, the following measures may be taken to deal with children between
8 and 1H who have commitled offences They may be handed over to theirparents,admonished,
detained (up Lo fifteen days), placed in a famly or 1n an educational institution, a home or
hospital, or sent Lo a reformatory school. The authorilies may appoint a person to supervise
them. They may be ordered to stay in the famuly or institution for a fixed or indefinite period,
until they are 20 years of age. One measure may be substituted for another. These provi-
sionsalso apply to offenders between 15 and 18, who may be detained 1n an mstilution for juvenile
offenders for not more than five years  Young persons who have commilled serious offences
or are thoroughly depraved may be brought before the ordimmary penal courts and subjected
to the usual penal treatment  See also the Rules of 1902, amended mm 1918, for the Boys’
Reformatory School at Croisettes, above l.ausanne.

Zurich. — The measures relating to children are similar to those laid down 1 Lhe draft.
In addition, 1t 18 provided thal the offender shall, as an educational measure, make good by,
his own work all or part of Lhe dammage he has done.  Young persons are deall with under the
penal code Instead of bemng fined or mprisoned, however, Lhey may be reprimanded or
ordered to make good all or part of the damage by therr own work  Instead of bemg sent to
prison, Lhey may be fined or sent to an mstitution  The latter measures may be provisional.
In addition, there are provisions concerning Lhe period of probation, probation and conditional
discharge. Apart from reprimands, sentences are carried oul by the Procurator for Minors,
in conjunction with the guardianship office, which 1s also responsible for supervising minors
on probation. If a child found gulty 1s morally neglected, Lthe court may send the file Lo
the guardianship authority.

ITL.

As the Federal law is not yet 1n force, there can be no question of considering the results
obtained. The cantonal laws arc all of fairly rccent date, so that resulls cannot be judged
from statistics ; reports on experience gained up to now are somewhat uncertain.

In Zurich, there is satisfaction with the ctlect of the Law of 1919 on education and child
protection. The system works better in the town than in the country districts.  Any criticism
relates, not to the principle involved, but only to certain methods of execution.

In Basle, 1t is observed thal juvenile crime has certainly not increased under the present
gystem, but that indiscipline amongst the young is increasing. The fact that decisions are
taken by an administralive authority withoul the same prestige as a judicial authority 1s
criticised. It 1s admtted that young persons should not be tried by ordinary courts.

In Geneva, experience has shown that children who have been before the criminal chamber
for children rarely appear later before the ordmary criminal courts. The best results are
obtained by placing in families, for preference in the country, but also in reformatories.

At St. Gall, the incasure most frequently adopted 1s a provisional senlence of
imprisonment. In a certamn number of cases the sentence has had to be served, because the
children placed on probation commuitted further offences. Reformatory education and fines
are very rarc; the first measure 1s most often ordered by the administrative authorities.
[n general, the results obtamned give satisfaction.

In Neuchatel, the reduction of crime among children 1s attributed to the activity of the
guardianship authorities under the Law of 1917, of which the principal effect 1s to remove many
children from surroundings prejudicial Lo their moral welfare. Much doubt is felt as to
reformatories, and placing in families is preferred.
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Czechoslovakia

REPORT TRANSMITTED BY THE INTERNATIONAL PENAL AND PENITENTIARY
COMMISSION.!

I.
Until lately, there have been two distinet legislative systems in force — one, of
Austrian origin, applied to Bohemia and Moravia-Silesia ~—~ and the other, of Hungarian

origin, to Slovakia and Sub-Carpathian Russia.

While in Bohemia and Moravia-Silesia there were no special courls for youthful offenders,
but only a certamn amount of special study of juvemle delinquency by magstrates in the
ordinary courts, the Hungarian Laws XXXV1 of 1908 and VII of 1913 set up juvenile courts
with special provisions relating Lo procedure and the measures to be taken.

As from October Ist, 1931 — the date on which the new Czechoslovak Law of March 11th,
1931, on Juventle Courts came mlo force (No. 48 of the Colleclion o{ Laws) — the question
18 governed for the whole Lerritory of the Czechoslovak Repubhe by the provisions of the said
law. Consequently, the following mformation on the orgamsation of juvemle coutls, their
jurisdiction, the procedure to be adopted and the measures (o be Laken is exclusively based on

the provisions of this law.
L1

The following may be noted for information :

(a) In Bohemia and Moravia-Silesia, Lhere are courts of first instance which deal
with crimes (except the most serious cases coming withim the competence of the courts
of assize) and misdemeanours, and district courls which deal with minor offences. This
also applies to Slovakia and Sub-Carpathan Russia, though m thesc provinces mis-
demeanours are dealt with both by the courts of first instance and by the district courts.

(b) The following mformation with regard to the compelence, procedure and
measurcs of the juvemle courts also applies to the district courts in areas where there
are no courts of first nstance and where the law does not provide for special juvenile
courts, but only for ordinary magistrates specialising i juvenile delnquency.

1. ORGANISATION.

In Lhe thirly-seven towns where there are courts of first instance, special juvenile courts
are to be set up. A juvenile court 1s not distinct from the ordinary court. It 1s composed
of a part of the court of first imnstance and a part of the district court; but these two parts
are called “ the children’s courl ”.

‘The law does not provide for special juvenile courts to be attached to district courts in
areas where there are no courls of first instance. but stipulates that cases of juvenile
delinquency shall be dealt with by one magistrate, who shall also be empowered to deal with
matters of guardianship and curatorship.

The juvenile court is held on the premises of the ordinary court, but n such a way as to
avoid minors coming 1nto contact with adult offenders.

1 As the law has been changed since the publication of the report wiuch appeared in the Commussion’s Bullelin
for 1927, a revised report was submitted to the Commission for the first edition of the document by the delegates of the
Czechoslovak (iovernment, Professor A Miricka and Dr. k& Lény For the second edition, particulars regarding the
entry into torce of the new law have been added, Section 111 has been redrafted on the hines suggested by the Czechoslovak
representatives on the Commussion and a statistical table has been added
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Cases before the juvenile court which come within the jurisdiction of the court of first
instance are dealt with by a bench of three magistrates — two regular magistrates and one
assessor, who may be a woman. The assessors are chosen, on the proposal of the “helping-
hand ” socielies, from among the persons best qualified to fill this post.

In the case of an offence which would normally (that 1s to say, ' when committed by an
adult) come within the jurisdiction of the courts of assize, the juvenile court is composed of
two regular magistrates and two assessors.

Cases coming within the jurisdiction of the district courts are dealt with by one magistrate.

Plx;ocecdlngs agamst minors are placed in the hands of a single special Public Prosecutor
n each court.

2. COMPETENCY.

The juvemle court has jurisdiction to deal with minor offences committed by children
between the ages of 14 and 18. Persons under 14 are not regarded as responsible ; never-
theless, the guardianship court! may order the necessary educative measures. If a crime for
which the criminal law provides the death penalty or imprisonment for life has been committed
by a minor betwcen the ages of 12 and 14, the guardianship courl must place lim m an
educational or other cstablishment, as 1L may deem best m view of the child’s condition.
Neither jury nor Lhe special chamber of * aldermen ” (which deals with cases of defamation
of character through Lhe Press) possess any jurisdiction i these matters.

The competency of the juvenile court extends, as regards cases coming under the courl
of first instance, Lo the area for which this court has jurisdiction and, as regards cases coming
under the district courts, Lo the area for which the district court of the town has jurisdiction.
Its competency 1n thesc cases may, however, be extended Lo one or more neighbouring districts,
which may also be done 1n the case of other district courts. This centralisation of competence
18 designed to encourage greater specialisation on the part of children’s magistrates and the
ulilisation of special child welfare nstitutions.

The proper juvenile court 1s the juvenile court of the district where the minor 1s domiciled
or (if he has no domicile) resides. If, however, it seems to be in the interests of the minor
or likely to facilitate the conduct of the case, the casc may be referred to the courtl of the place
where the offence has been committed, that of the place where the {guaidianship court 1s
situated, or Lthat of the place where the minor’s legal representative 1s domiciled.

Cascs relating to the guardianship or curatorship of youthful delinquents and of their
brothers and sisters under age may also be dealt with by the juvenile court.

3. PROCEDURE.

The procedure adopted in cases brought agammst minors 1s governed in general by the
provisions of the Codes of Penal Procedure ,2 but 1t has been simphfied by the suppression of
al] useless formalitics and has been so adapted as to enable the court to ascertain as accurately
as possible the characler of the offender, his environment, and the reasons for his wrongdoing.
‘ There 1s no formal preliminary examination, but the necessary enquirics are made.
These enquiries relate, not only to the act committed, but also to the person of the offender,
his antecedents, his environment, etc. The court 18 assisted in this work by the “ helping-
hand ” societies.

Y

1 This term 18 used to denote the court which has jurisdiction to deal with cases connected with the guardianship
of a mmor. This 1s not a special judicial mnstitution, but 1s usually the district court in whose areu the father (or mother
1n the case of an, illegitimate child) 15 domiciled

3 Penal procedure 1s still governed in Bohemia and Moravia-Silesia by the old Austrian Criminal Investigation Code
of 1873 (No. 119 of the Collection of Laws) and 1n Slovakia and Sub-Carpathian Russia by the former Hungarian Criminal
Investigation Code of 1896 (Law No. XXXIIT)




— 137 —

An offender may be kept in custody to await trial ; but, whenever this cah be avoided,
some other measure must be adopted, such as placing the mmor 1n an educational mstitution,
a family, etc. 1f the mior 15 kept i prison, he must be given a legal adviser.

The legal adviser must be present at all hearings of the case.  Cases may, with the consent
of the legal adviser or the minor’s legal representative, be held 1 private, 1f this 1s in the
minor’s mterest. Nevertheless, the minor’s parents or guardian, the represenlalives of the
welfare society and professional lawyers may not be prevented from atlending sittings of the
courl. It 1s, however, forbidden, and cven pumshable, to pubhsh the portrait of a young
offender, or any statement relating to an act committed by such a mmor, or to the proccedings
taken against him, 1 such a way as to enable the public to ascertan lus name, unless publication
is made in the mnterests of the proceedings or with the permission of the court.

If an educational measurec becomes necessary during the proceedings, the magistrate
may lake this measure provisionally. In particular, he may place the minor under the
supervision of a Lrustworthy person, or may place him in a family or in an stitution for
“ protective cducation ”. The same provisional measures may be taken by the juvenile
court when 1t 1s found that there are no grounds for prosecution, orwhen the minor 1s acquitted.
The guardianship court decides 1n Lhe last resorl whether the provisional measures are to be
mammtained or not.

The Public Proseculor may decide not to take action if the offence committed by the
munor 1s not sertous or if conviction or the procecdings themselves are hkely to be agamst
the minor’s interests. .

4  MEASURES TO BE TAKEN.

If 1t does nol seem desirable to reframn fromn prosecution and the court docs not find thal
there 18 no case or acquit the accused (as 1t must do when the minor has committed an act
which, owing to inadequate moral development, he did not know to be wrong), the court may
take Lhe following measures :

(a) 1L may convict the minor without mflicting penalty. IL may then send him back
to his famly or school Lo receive proper traming, or it may reprimand him

The court must not inflict a penalty 1f the minor’s offence 1s trivial or has been committed
through thoughtlessness, under the influence of another person on the impulse of the moment,
or as a result of poverty, or excusable ignorance of the Jaw, or 1f the penalty would 1n any
case have been msignilicanl.

Conviction without (he mfliction of a penalty 1s not entered in the personal criminal
record sheet. )

(b) The court may sentence the minor to a penalty mvolving loss of liberty, or to a fine,
with or without suspension of sentence.

Loss of liberty mn the case of minors 1s a special penalty called ™ internment, ”, which, n
their case, replaces the death penalty or any term of imprisonment provided for in the Penal
Code. If the Penal Code provides for the death penalty or imprisonment for hfe and the
offender 1s at least 16 years of age, internment shall be for not less than two and not more than
fifleen years ; 1f the mnor is under 16, 1L shall be for nol less than one and not more than ten

ears. _In other cases. the mmmum and maximum terms of imprisonment provided for in
the Penal Code are reduced by half, though the minimum may not excced one year and the
maximum five years.

Fines may be inflicted on minors, the normal maximum being reduced by half and Lhe
minimum being abolished.  Fines which cannot be recovered may not be replaced by sentences
involving loss of liberty — as is obhgatory in the case of adults — but the judge must 1n such
a case replace Lhe fine by another measure : either he musl send back Lhie minor to b fanuly
or school, or order him to spend three to six hours on the premises of the court, but not in the

prison.
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Suspension of sentence may be granted in the case of a penalty not exceeding three years,
even after the sentence has started to run. Previous convictions do not prevent suspension
of sentence. The minor to whom suspension of senlence has been granted must be placed
under the supervision of a qualified person, if the magistrate has not ordered “ protective
education ”. The probationary period may be from one year to five years, and may be
extended if the minor commits a fresh offence.

If the penalty has been inflicted without suspension of sentence, conditional release is
allowed under the provisions of the Law of 1919, but 1 more favourable conditions than those
allowed for adults.! Conditional release 1s allowed 1f the minor has served half of his sentence
(but at least six months), if, during thus period, he has spent one-quarter of his time 1 the
highest disciphnary category and 1if he is in that category al the time of his release.

In all these cases — that 1s to say, conviction without mnfliction of a penally, or with
infliction of a penalty with or without suspension — the court may also take the following
protective and educative measures - 1t may place the minor under the supervision of a person
capable of supervising lum, or place lum ma family or mstitution.  Protective educalion must
be ordered, if his lack of education cannol, be remedied in his own environment.  The protective
measures are continued as long as may be necessary, but not, after Lhe offender 15 21 years of
age. These measures may also be ordered by the guardianslip courl without criminal
proceedings being Laken, and also on the expiration of the penalty when the minor s released.
In this case, the decision 1s Laken by the Prison Supervisory Board  The protective measure
chosen may be replaced by some other measure al any hime,af Uhis s necessary in the mterest
of Lthe mmor.

Tl

The three years which have elapsed since the new law came nto force are too short a
period Lo allow any f{inal judgment of results ~ Nevertheless, the experience so far s favourable
and proves clearly enough that this legislation 1s a valuable weapon for combating juvenile
crime which, m spite of the economic depression and 1ils social and moral consequences, 1s
tending to decrease ; this being particularly the case with regard Lo offences of some gravity,

Grouvp 1

More Serious Offences lhal 1s lo say, Crimes or Misdemeanours usually falling willin the
Jurisdiction of the Courl of First Instance or the Assizes.

1992 1933 1934
Number Percentage | Number Percentage | Number | Percentage

Impheated in cases . 1,668 1000 1,625 1000 1,471 100.0
No prosccution 184 111 173 113 169 11.5
Convictions. 1,484 88.9 1,352 887 1,302 88.5
Senlences *

No penalty mflicted. . 186 125 120 89 150 11.5

Sentence suspended . 963 64.9 903 66 8 902 69 3

Sentence not suspended . . 336 22 6 1,329 4 3 250 192

1 According to the provisions of this law, which applies to the whole territory of the Republic, condifional release
is accorded to prisoners who have been sentenced to a term of impnisonment exceeding one year and have served two-thirds
of their sentence (but at least one year) or, in the case of imprisonment for hite, twenty years (Act No 91, 1934),1f there 1=

reason Losuppose that they will behave well
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Group II.

Less Serious Offences — that is to say, Pelly Offences or Misdemeanours usually falling within
the Jurisdiction of the Dustrict Court.

1932 1933 1934

‘ Number

Percentage | Number lI’eunntag« Number Percentage

Implhcated 1 cases 9,420 100 0 7,762 1000 8,068 100 0
No prosecution. . . 1,845 19.6 1,631 211 1,633 20.3
Convictions . 7,575 80.4 6,131 78 9 6,425 79.7 .
Senlences :
No penalty mflicted. 3,096 409 2,296 *37.4 2,015 407
Sentence suspended 3,385 417 2,968 48.4 2,943 15 8
Sentence noi suspended 1,094 1114 867 i 867 130

Protective and Educalional Measures laken by the Juvenile Courls during 1934.

Group I (more Group II (less

Serious (ases) serious cases)
Welfare supervision . . . 688 995
Kducation m a family R 7 83
Education i an inshitution . . . 69 66

Union of South Africa

REPORT TRANSMITTED BY THE INTERNATIONAL PENAL AND PENITENTIARY
COMMISSION.!

I.

The laws of the Union have not set up special courts for children and young persons;
but the treatment of young offenders differs from that of adults as regards procedure, and also
especially as regards the measures taken. Mosl of the special rules are to be found — amongst
other various provisions — in the Children’s Protection Act, 1913 (amended m 1921 and 1931).
But, as early as 1911. the Prisons and Reformatories Act (re-enacted by the Crimmal Procedure
Act, 1917, and amended in 1920) provided for reformatories for children under 16 and others
for young persons from 16 to 21.

The same provisions apply to whites and to blacks.

3 Ths report has been reprinted as submitted to the Commussion by the former delegate of the South African
Government, Mr. W. S. Bateman, and, suve for one addition at the end, published 1n the Comnussion’s Bulletin for 1927
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Il

1. ORGANISATION.

The courts trymg children’s cases are the ordmary courts, and there 1s no special
organisation. Bul cases against children must be separated from those aganst adults, and
must be dealt with by a single magistrate specialising i problems of childhood and working
with the welfare organisation.

2. COMPETENCY.

Chuldren under 7 years are not subjecl Lo the criminal law. Those beltween 7 and 14
are presumed to be incapable of crimmal mntent, but this presumplion may be rebutted by
proof thal the intelligence of the offender was sufficiently developed for him to understand,
and that he did understand, the unlawful nature of his act. These cases, and also all cases of
children between 14 and 16 years, are tried by special magistrates and according to the
procedure hereafter described. Amongst the special measures, some are hmited Lo children
(Juveniles) and others are apphceable to young persons of 16 to 21 (juvemle adulls).

Under Lhe criminal law, Lthe comits can only try children who have committed offences.
But the Children’s Protection Act further gives them jursdiction Lo apply measures o
children who are neglected or uncared for by their parenls, or are vagranls, beg, avoid parental
control, play truant, escape from apprenticeship, consorl with bad companions or are in
surroundings conlrary Lo their interests  Any person or society workmg for the protection
of children may bring such cases before the court,

3. Procenure.

Important courts set aparl special days, or at least special hours, for trying cases
concerning children. In order that the latter may, as far as possible, be removed from the
atmosphere of a criminal court, their cases are heard i a separate room, and, failling any
other place, m the magistrate’s private chambers. The ordinary formahties are not
observed , proceedings are mn private and of the nature of a simple private interview, for the
purpose of f{inding the best method of treatmg the child with a view Lo his improvement.
Before giving judgment, the magistrate musl mnvestigate as closely as possible the history
of the child and his fanuly surroundings, which must be known before the suitable treatment
can be decided on. For this purpose, the magistrate gels mto touch with a welfare officer,
who collects all necessary mformation and makes a report to the magistrate. This officer
is admitted to the trial , further, the child’s parents or guardian are called upon to be present.
Except for the Press, Lhe public 1s not admitted.  During the examination the ¢child cannot,
save with the speual permission from the Muster of Justice, be detammed 1in a prison or
police-station. If il appears necessary to keep him n custody, this must be done elsewhere
and under the supervision of a guardian appointed by the magistrate.

The purpose of protecting children against Lhe bad influence which the atmosphere of
the courts might have on them 1s not only kept m view m their own cases, but in crmunal
or civil cases concerning persons of full age, when a child 18 summoned as a witness, the court
may order the public to be excluded, without, however, preventing the Press from attending.

4. MEASURES TO BE TAKEN.

The measures agamst young offenders which the court may apply are, first, the ordinary
punishments of the criminal code with certain modifications. Thus, if a child has committed
murder, the court. may replace the death sentence, which must be passed on an adult, by
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another sentence. Flogging is limited in the case of a child to fifteen strokes and must be
administered mn a closed building.

Besides the ordinary punishments, the judge may apply the following measures in the
case of children :

(a) Children’s reformatory ;

(b) Certified hostel ;

(c) Industrial school or approved institution ;
(d) Placing out or apprenticeship.

There are also reformatories for adults ; but, for children there are special establishments,
and hikewise for young persons Detention in an mstitution of this nature 1s, in children’s
and young persons’ cases, awarded 1 place of imprisonment. The perod 1s from two to five
years, and, 1 the case of a child, detention ends at latest. when he reaches 18 years ; only n
special circumstances and with his own written consent and that of the Mimster of Justice
can he be detained until the age of 21 Boys and gitls are kept separate  'The governor is
deemed to exercise parental control and may infhict disciplinary punishments, such as reduction
of food, solitary confinement, and, for hoys, flogging Inmales are bound {o perform the
work prescribed m the rules  In the case of good behaviour, the Governor-General may
discharge them on such conditions as he may think (it In passing sentence, the judge may
order the offender, on the expiration of his term, to be apprenticed to a trade or usetul calling
until the age of 18 If he does nol obey this order, the offender will be forced to return to the
relormatory during the period fixed for his apprenticeship.

Certified hostels are private establishments approved by the Mimmster of Justice and
under lus supervision  The Mimister may at any time withdraw his approval 1if they are not
properly managed  Any individual may be detained in them ; but Lhey are specially intended
for children and young persons, who may be placed in them pending judgment (mstead of
bemng remanded 1 custody), and likewise if their sentence of imprisonment 1s suspended or
if they are released on probation from a reformatory. Placing m a cerlified hostel may also
be ordered as an mdependent measure for children who have commtted offences, except
murder.  Save where employed as a substitule for remand 1 custody, the period awarded
15 from two lo five years , 1l 1s fixed beforehand. The mmates receive school instruction and,
it they are older, are taught a trade, either a handicraft or farmmmg  Young persons are often
employed 1 the town and only go home for meals and to sleep  They pay a part of their
wages Lowards Lheir mamntenance. If an mmmate behaves badly or has a bad influence on his
comrades, the magistrale who ordered hun (o be placed in the hostel may send him to a
reformatory for the rest of his term. Under similar conditions, a child may be removed
from an industrial school to a reformatory Detention in a reformalory may be replaced
or prolonged by apprenticeship.

Induslrial schools are designed rather for the prevention than for the pumishment of
crime. The judge or the court sitling tn camera may send a child under 16 to an industrial
school 1if he 1s neglected or uncared for, a vagrant, a beggar, ecle. (see © Compelency ™).
The director 1s called “ principal ”, the children “ pupils ”.  The principal 1s deemed to have

arental control and to be in cevery respect in loco parenlis. 'The work done by the children
18 the same as in reformatories. As far as possible, boys are separaled from girls, and whites
from blacks. The pupils are gencrally boarders; but the school management may board
oul children under 10 with privale individuals with whom they remain till the age of 12, or
perhaps longer if the managemenl and the Mimster of Education consent  They are always
regarded as under detention and subject Lo the supervision of the school management, which
may remove them. Detention in an industrial school lasts till 18 years, if 1t 1s not replaced
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by sending the individual to a family or by apprenticeship ; detention and alternative measures
may be prolonged to the age of 21 years al most. As an equivalent measure, the same
children may be placed in a private institution approved by the Minister of Education
(certified auxiliary home). The Minister of Education is responsible for supervising both these
classes of establishmients.

A child placed in one of these last institutions may further be transferred for his instruction
in a trade to a State establishment on the order of the Minister, who then assumes 1n regard
to him the powers of a director of an industrial school.

The placing out or apprenticing of a child may be ordered on the same conditions and
within the same age-limits as detention in an industrial school. The child is removed from
the custody'of his parents or guardians who have neglected him, and handed over to a private
individual, who may or may not be a relative and who appears capable of providing suitably
for his education ; otherwise, he 1s apprenticed. The judge may also leave the child with his
parents or guardian, subjecting him to such conditions as he shall think fit and Lo supervision
by a welfare officer. The cost of placing out, like that of maintenance in an industrial school,
may be laid upon the parents; the judge may even order that a part of the income of these
latter shall be directly employed for the purpose. Placing out may be substituted for detention
in an mdustrial school after two years of such detention, or even sooner with the consent of
the Minister of Education, 1f the child 1s well-behaved and appears likely to continue to be of
good conduct. The Mimster above-mentioned is responsible for the supervision of children
so placéd out.

Addendum. -- The mention under | of the Children’s Protection Act bemg amended
in 1931 and Lhe information conlained in the lasl passage but one of Lhe report are the resull
of a communicalion from Mr. F. Fleck, the present delegate on the Commission.

{ Translation.]
Union of Soviet Socialist Republics

DOCUMENTATION TRANSMITTED BY THE DIRECTOR OF THE TREATIES AND
LAW DEPARTMENT OF THE PEOPLE’S COMMISSARIAT FOR FOREIGN
AFFAIRS.

I.

<
The first law relating to Lhe campaign agamnst penal offences comnutted by clildren was
promulgated by the Soviet Government almost immediately after it assumed power (January
14th, 1918). The decree of that date made it illegal to bring before the ordinary courts
or keep in custody persons under 17 years of age, and set up committees composed of
representatives of the Commussariats for Education, Social Welfare and Justice to deal with
all misdemeanours without exception committed by children and young persons.
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The Law of March 26th, 1926, defines the duties of these committees in the Russian
Sociahist Federal Soviet Republic (Collection of Laws, 1926, No. 19, Article 148). Practically
identical rules for the investigation of cases in which juvenmle delinquents are involved having
been adopted in the other Republics forming part of the Union of Soviet Sociahst Republics,
the replies to the questionnaire arc based on the orgamsation in force in the Russian
Socialist Federal Soviet Republic.

L.

1. ORGANISATION.

The commiltees seb up to deal with cases in which minors are mvolved come under
the local Seclion for Education and are composed of a President, who must be an educationalist,
and two members, including a magistrate belonging to the local people’s court and a doctor
appointed by Lhe local Section for Pubhic Health.  The composition of the committee itself
indicales its functions 1in the campaign against juvenile delinquency.

The magistrate of the local people’s court 1s a member of the committee.  1Ie assists
1t with his knowledge of the law, helps 1t to discover crumes committed by adults who
attempt to inculpale e¢hildren, and, if necessary, takes crimmal proceedings agamnst such
persons. The commitlees dealing with cases in which minors are involved operate with the
assislance of public organsations.  They may melude, m an advisory capacity, representatives
of Lhe pohitical, workmen’s and peasants’ associations.

Central Commillee for cases regarding minors. — A Central Commitiee for cases regarding
munors has been sel up al the People’s Commussanat for Education in order to ensure the
regular and uniform appheation of the laws, to direct the activities of the committees, Lo
guide their work, to examune in a supervisory capacily the cases setiled by the committces
and to give mformalion to the commiltees on questions which may arse i the course of thewr
work.,

This Central Commitiee 1s organised on the same principle as the local commuttees  The
President 1s a representative of the People’s Comnussariat, for Xducation, and the members
are representatives of Lhe People’s Commussariats for Justice, Public Health and the Intenor.

[n order to strengthen the connection with the pubhic organisations, representatives of
Lhe Trades Union Council of the Union of Soviel Sociahst Republics, pohtical orgamisations,
Peasanlts’ Mutual Aid Committee and working and peasant women also sit on the Central
Commuttee m an advisory capacily (Colleclion of Laws, 1925, No. 38, Article 267).

2. COMPEI'ENCY.

The principal task of these commuttees 1s Lo educate or re-cducate children and adolescents
who have for any reason been guilty of offences against the law, or of misdemeanours.

The commuttees are not allowed to refer to Lhe ordinary courts cases regarding persons
of 14 to 16 years of age (Colleclion of Laws, 1929, No. D8, Article 571 ; No. 82, Article 196 ;
and 1930, No. 3, Article 29).

3. Procebvure.

The committecs do not work m specially arranged prenuses (with gralings, benches for
the accused, etc.), but in ordinary rooms where there 1s nothing remotely suggesting a “ court
sitting ”. The committees arc not really courts, but sociological laboratories, councils
(“ concilia ) which mvestigate, define and settle questions relating to the defects of children,
which they try to cure.
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4. MEASURES TO BE TAKEN.

The measures taken by the committees are exclusively of a medical and educational
nature If, after they have been repeatled on several occasions, these measures fail to achieve
the re-education of the child, the committees may place recidivist minors of from 14 to 16 years
of age in special labour penitentiaries for adolescents. These institutions give them elementary
educalion, teach them trades, train them with a view to socially useful work and provide them
with food and clothing.

The principal measures adopted by the committees are :

(a) Supervision by guardians or parents;

(b) Supervision by an inspector of education;

(c) Interviews, exhortations, etc.;

(d) ' Sending them to work;

(e) Placing adolescents who are difficult to educate 1p special mstitutions ;
(f) Repatration.

Delinquent children who may be classed as defeclives are not left without assistance ;
various measures are taken adapted to their psychophysical condition and designed to enable
them to perform useful work m the future.

11,

Experience has shown the important part played by these commiltees in the campaign
agamst juvenle delinquency and for the education and re-cducation of children.

A large number of children and adolescents who appeared before these committees
subsequently undertook socially useful work and are now helping 1n the construction of Lhe
Soviet State 1n 1ts modern aspect.

Uruguay

REPORT DRAWN UP ACCORDING TO INFORMATION SUPPLIED BY THE
GOVERNMENT OF URUGUAY

1

The Children’s Code 1in Uruguay, promulgated on April 6th, 1934, provides for the
setting-up of the Children’s Council, which 1s the central body for dealing with all matters
relating to the hives and ‘welfare of minors from Lhe time of conception to majority. This
Council 1s divided to several sections, one of which, the legal division, 1s under the direction
of the children’s magistrate (Juez Letrado de Menores) appointed under the same code, and
performs the functions of a court of law with 1ts seal at Montevideo  In the different depart-
ments of Uruguay, these duties are performed by the senior judge (Juez Letrado) of the area.

L.

1. ORGANISATION.

The children’s magistrate 1s appointed by the Supreme Court of Justice. In his absence,
he 1s replaced by another magistrate also appomted by that court, which must designate each
year three judges of the capital who must be ready to replace the children’s magstrate
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when instructed to do so. Within the territory of Uruguay, a Justice of the Peace replaces
the titular judge in the cases provided for by law.

Minors under 18 years of age who commit crimes or offences, and minors under 21 years
of age who are in a state of moral or material abandonment, are placed at the disposal of the
children’s magistrate, who, after a summary enquiry, must pronounce judgment and place
them under the system of supervision and protection in conformity with the Children’s Code.

2. COMPETENCY.

The children’s magistrates’ duties are :

(a) To investigate offences of commission or omission punished by penal law with
which minors under 18 are charged and to take the necessary decisions ;

(b) To take action on complaints and denunciations of bad treatmenl, unjustified
punishment or internment, elc., applied to minors ;

(¢) To intern in the establishments existing for this purpose minors of bad conduct,
at the request of their parents, tutors or guardians;

(d) To inspect the establishments in which minors are lodged or educated ;

(e) To perform any act hikely to ensure the protection of minors as a good father
would do, over and above the other dulies assigned to hun by the Code.

The children’s magistrate co-operates with the criminal authorities when he knows of
an offence of which a minor was a victim.

3. PROCEDURE.

With a view to ascerlaining the circumstances and personal or family antecedents of the
minor, the magistrate always hears the latter or his parents or guardians ; he proceeds to the
spot, 1f he considers 1t necessary, and decides upon any other useful measure, reporl or
investigation The proceedings may only be attended, apart from the Public Prosecutor
and the counsel for the defence, by the legal representative of the mmor and his advocates
and the male or female social visitor. Any other person must first oblain an authorisation
from the magistrate Appeals may be made against the magistrate’s decisions, but these
appeals may only be lodged by the prosecutor or counsel of the minor

Preventive imprisonment 1s abolished for minors under 18. A munor is only arrested
for breaches of the police or municipal regulalions, in order that the children’s magistrate
may be able to decide whether the minor should be sent back to his home, be placed ander
the supervision of an official or private person, or be interned 1n a public or private mstitution.
The publication of reports or illustrations regarding offences committed by minors under 18
18 prohibited. The decisions taken by the magistrale are not entered in the register regarding
the repetition of offences and unstamped paper is used in making out the judicial documents.

4. MEASURES TO BE TAKEN.

In the discharge of his duties, the children’s magistrate has all the powers and prerogatives
of a criminal examining magistrate ; he may demand the assistance of the police, verbally
or in writing, summon any person to his office and apply to any authority without its being
possible for the rules or statutes of any institution to be invoked against him.
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When the police takes in flagranie deliclo a person who states that he is under 18, it hands
the latter over to the children’s magistrate, at the same time supplying all necessary informa-
tion regarding the place and date of birth and name and domicile of parents. The magistrate
must question the accused within twenty-four hours. If he has any doubts as to his age, the
magistrate notifies the Director of the Cavil Register if the minoris a Uruguayan ; if no definite
information 1s available or if the accused 1s a foreigner, the magistrate orders the accused
to be examined with reference to this point by the medical expert, who will have to report
within three days. If the accused appears to be over 18, the proceedings are not stopped and
the children’s magistrate continues to invesligate the case, but he will have to hand over the
whole dossier to the ordinary legal authorities 1if 1t is confirmed that Lhe accused was over 18
at the time of the offence. All persons or public or private institutions having knowledge
of the existence of minors 1n a state of moral abandonment who are mcited by their parents
or guardians to commit acts detrimental Lo their physical or moral health, mendicancy,
vagrancy or frequenting of immoral places, or who have dealings with vicious or dissolute
persons, must report the fact to the children’s magistrate. Denunciations may be made 1n
any form, either verbally or in writing, without its being necessary to employ stamped paper
or a special form.

[IL.

The best results are anticipated from this new organisation for the welfare of children and
of minors in general ; but 1t would be hazardous to attempt to draw final conclusions at
present, since juvenile courts have only been 1n existence for a very short time in Uruguay.
The Children’s Council 18 responsible for undertaking enquiries and nvestigations nto all
problems concerning children, and, 1n the course of its future studies, 1t will no doubt give a
review of Lhe results achieved.

Yugoslavia

REPORT TRANSMITTED BY THE INTERNATIONAL PENAL AND PENITENTIARY
COMMISSION.*

I

The new Yugoslav penal and prison legislation of 1929,2 which constituted further progress
in uniformising the law throughout the whole kingdom, provided for the setting-up of juvenile
courts throughout the country, whereas previously such courts had only existed in a few
provinces. This legislation, the basic principles of which differ from those of the old laws
it has replaced, makes the enforcement of penaltics and measures with regard to minors very
elastic and develops and supplements the system of juvenile courts in existence before its
introduction.®

' The law having been changed since the publication of the report which appeared in the Commussion’s Bullelin
for 1927, a revised report was submitted to the Commussion for the first edition by the delegate of the Yugoslav Govern-
ment, Dr D. Soubotitch. This report 18 reprinted unaltered

% A statement on this legislation 15 made by the author of the present re{:ort in the ‘“ Recueil de documents en
maliére pénale el pénitentiaire’ publhished by the International Penal and Pemitentiary Commussion, Volume I, Livre 1.

3 "See for &is system the report bz M Ogorelitza and M. Chilovitch 1n the International Prison Commission’s
Bulletin, New Series, No. 3, December 1927.
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I1.

1. ORGANISATION.

The Code of Penal Procedure of February 10th, 1929, provides for the setting-up of a
special section attached to each local court constituting the “ juvenile courl .

Further, the Code authorises the Minister of Justice to set up such juvenile courts tobe
altached to district courts, if this can be done.

One single magistrate sils as children’s magistrate.

The President of the Court of Appeal appoints the children’s magistrate for a period of
three ycars, and chooses him from among the experienced judges of the court in question.
If necessary, several children’s magistrates may be appointed,

A Public Prosecutor attached to the local court 1s specially entrusted with proceedings in
which minors are involved.

The minor must have a person to defend him. This person, if not chosen by the minor
himself, 1s appomnted by the magistrate (§§ 434 to 436).

Q2  (WOMPETENCY.

The juvenile courts deal with crimes and misdemeanours committed by minors between
the ages of 14 and 17 (Code of Criminal Procedure § 433, Penal Code § 15).

Juvenile courts may be entrusted with matters relating to the guardianship of the young
offenders who appear before them

They do not deal with children under 14, agamnst whom penal proceedings may not be
taken. Such children may, if they have commutted an offence against the law, be brought
before a guardianship court, which deals with all matters relating to guardianship.?

3. DPROCEDURE.

The provisions of the Code of Penal Procedure are appheable to minors where there are
no special provisions for minors.

Proceedings against minors are regarded as urgent (§ 437) -

The primary duty of the competent authorties 1s to see that cases involving minors are
kepl separate from cases involving semi-adulls between the ages of 17 and 21 or adults over
21. This applies to the whole duration of the proceedings There are two exceptions - -
the ordinary courts are competent to deal with youthful offenders 1f the separation of the
cases might be prejudicial to a young offender during the proceedings themselves, and 1f the
young offender reaches the age of 17 before or during the proceedings (§ 438).

The competent children’s magistrate orders the necessary enquiries and conducts them
either himself or through other publhic authorities or trustworthy private persons. The latter
must promise him that they will do their duty Lo the best of their abihty (§ 439).

The persons who may be entrusted with the enquiries, their duties and their functions
are defined by the law (§ 440).

The children’s magistrate first ascertains the age of the offender, so that he may know
whether or not the offender 15 between the ages of 14 and 17. Then Lhe magistrale makes
enquirtes mto the offence commtted and ehcits all information necessary to throw light
on Lthe personality of the minor, his moral and intellectual development, Ins previous life and
other circumstances which may have led Lo his offence. For information with regard to the
character of the minor, the magistrate may apply to his parents, guardian, schoolmaster, or

t The guardianship court, in accordance with the Law on the orgamsation ot District Courts of November 26th,
1930, 1s composed of one magistrate, and 1s attached to the district court, which has one judge or seyeral judges, who it
alone and divide the work ralione malerize and ratione loci. »
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doctor, or to directors of institutions, or to other persons. In the interests of the enquiry,
no person may be excused from attendance as a witness, and all persons are bound to give
information as to the character and moral and intellectual development of the minor, and his
personal circumstances. The magistrate may always, if necessary, take preventive and
protective measures with regard to the minor. If the minor is exposed to moral danger, the
magistrate may place him in a more suitable environment — for instance, in another family.
He may also suspend any measures taken, if they are no longer necessary.

Deprivation of liberty is provided for in exceptional cases. If the minor has been
arrested for a crimmal offence by a non-judicial authority,! he must be brought within twenty-
four hours before the juvenile court and must, in the meantime, be kept separate from adults
in custody (§ 441).

The law distinguishes between private charges and actions brought by the authorities.
In the former case, the plaintiff himself must begin the procecdings within a week after the
minor has been summoned before the magistrate. In the latter case, the Public Prosecutor
must submit a proposal to the magistrate as soon as possible regarding the procedure to be
followed, giving his reasons and stating what measure should, in his opmion, be taken. He
may also propose that the proceedings be dropped when it appears that there is no case or
when the offence is so trivial that further proceedings arc not worth while (§ 442).

If the offence 1s not a crime and 1f the magistrate considers that 1t is not m the interests
of the intellectual and moral development of the youthful offender to proceed with the
enquiry, or to take any measure involving internment 1n a public educational mstitution or
reformatory, he may, after examining the mumor, his defender and, 1f necessary, his parents
and his legal representative, take one of the following decisions, without defining the crimnal
offence : (1) he may suspend proceedings on the ground that the act commutled 1s trivial
or that he agrees with the Public Prosecutor that there 1s no case; or, (2) provide for the
minor bemng punished by his parents or the school authorities, admomsh him or place him
for a period of one Eear under the supervision (probation) of a person to be appomnted by the
magistrate ; or, (3) he may place the minor with a famuly or a privale educational mstitution
with a view to his education or in order to prevent neglect. This measure is only provided
for in cases where the magistrate is convinced that the mimnor in question is morally neglected
or defective, or if there 1s a real danger that he may become morally neglected.  1f the minor
fails to appear, the magistrate may have um brought by some trustworthy person or in some
other way. At this stage, the magistrale does not consider whether or not the minor
understood the nature and significance of his acl and whether he acted accordingly (§ 443).

Crimnal proceedings may only be taken against a youthful offender 1f he has commutted
a crime (§ 442, paragraph 2). If a charge 1s brought, Lhe accused 1s summoned to appear,
as are also all other persons concerned. If he does not appear, the magistrate 1ssues a warrant
for his apprehension (§ 444, paragraph 2).

The case is heard orally and in private. Members of welfarc or educational societies
and persons who evince a real interest 1n minors may be allowed to be present during the
hearing. The publication of reports relating Lo the cases is forbidden under pamn of
prosecution. The youthful offender must be present and may not be sentenced by default
(§ 445). ‘

After hearing the case, the magistrate weighs the questions of facl and law and gives :
(1) a decision, in which he declares the youthful offender responsible for the act committed,
if he finds thal he was capable of understanding the nature and significance of his act and of
acting accordingly, and orders the measures to be taken ; or, (2) acquils him. This is done

1 In accordance with § 114 of the Code of Criminal Procedure, any authority or private person is entitled to
apprehend an offender i1 flagrante delicto.
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in the following cases : (a) when the act committed is not an offence ; (b) when it is not proved
that the accused has committed the offence ; (¢) when the circumstances point to the fact that
he was not, responsible, so that no penalty can be inflicted ; (d) when the accused has not
understood the nature or significance of his act or is not capable of acting accordingly ; and,
(e) when the act committed is trivial. In all these cases, however, as also when the charge
is refuted, the magistrate may order one of the educative measures enumerated above (such
as handing the minor over to his parents or to his school authorities, placing him under
supervision or sending him to an educational institution), 1f he regards this as necessary and
desirable in the interests of his intellectual and moral development (§ 446).

Applications for remedy (zalba) and appeal (priziw) may be made to the district court
against decisions given by magistrales of local courts in cases relating to young offenders,
and Lo the Court of Appeal in the case of similar decisions given by magistrates of district
courls. The decisions of the Court of Appeal are final (§ 447). Nevertheless, an apphcation
may be made, in order to prevent a miscarriage of justice, against. a judgment involving
a munor which has acquired force of law (§ 448).

4. MEASURES TO BE TAKEN.

The Penal Code of January 27th, 1929, distinguishes between children (up to 14 years
of age), minors (between the ages of 14 and 17) and semi-adults (between 17 and 21).

Children may not be prosecuted or convicted A child who has committed an offence
agamnst the penal law must be handed over to lus parents or to his guardians, or to the school
authorities, so that they may admomsh him, look after him and supervise him. If such
a child 1s morally neglected or depraved, he 1s sent to an educational establishment or placed
with a trustworlthy famly for as long as may be necessary for his education, but not after
the age of 17. This compulsory education 1s ordered by the guardianship court (§ 26).

A minor 1s not liable to a penalty 1f he does not understand the nature and significance
of his act. Ile 1s handed over to his parents or guardians or those who have charge of him,
so that they may admonish him, supervise him and look after him. If he 1s morally neglected
or depraved, he 1s sent to an educational establishment or placed with a trustworthy famuly,
where he must remain for as long as may be necessary for his education, but in any case for
one year al Lhe least, and not after he has reached the age of 21 (§ 27).

If the minor 1s capable of understanding the nature and significance of his act and of aching
accordingly, he may be reprimanded, placed on probation or placed in an educational
establishment or reformatory for minors. He is merely admonished if the oftence 15 not
serious or has been committed through carelessness or thoughtlessness.

The period of probation is for a period not exceeding one year, if the act, though of a
serious nature, has been committed through carelessness or thoughtlessness.

All these measures are applicable only 1f the education or reformation of the minor is
not necessary. :

If the minor is morally neglected or depraved, the magistrate sends him to an educational
establishment, where he must remain until he has reformed, or for one year at the least, but
not after hc has reached the age of 21. He is sent to a reformatory if he 1s so depraved that
he cannot be admitted to an educational cstablishment, and he must remain m such
reformatory until he reforms, or for threc years al the least and ten years at the most.

A minor of 15 to 17 who, during his stay 1n an educational establishment or reformatory
or outside, commits a crime, is punished as a semi-adult. For other offences committed during
this period he is subjecled to disciplinary penalties (§ 28).

Measures taken against a minor do not affect his rights, and he is regarded as not having
been judicially sentenced (§ 29). .
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Semi-adults (between the ages of 17 and 21 years) are regarded as practically grown-
up and are punished according to the- following rules : ﬁl) for a crime pumshable with
death or penal servitude for life, they are sentenced to penal servitude or imprisonment with
hard labour for a minimum period of seven years ; (2) for a crime for which a fixed term of
imprisonment is provided for by law, the court is not bound to sentence him to the minimum
penalty prescribed by the law, nor may it sentence him to a term of imprisonment exceeding
ten years, il penal servitude for hfe or imprisonment with hard labour are provided ; (3) if
the court considers that a hghter sentence should be inflicted, it may replace penal servitude
or imprisonment with hard labour by rigorous imprisonment or ordinary imprisonment.
A semti-adult cannol be deprived of civil rights.

Semi-adults must be kept separate from adult convicts and serve sentences in special
establishments up to the age of 21 (§ 30).

The new Code of Penal Procedure of February 23rd, 1929, contains special provisions
relating to the execution of measures ordered by the magstrale m the case of youthful
offenders betwecen the ages of 14 and 17.

The magistrate must, if he orders a mmor to be placed on probation, himself control
the supervision ordercd. The person entrusted with the duty of supervising the minor is
obliged to report Lo the magistrate on the life and conduct of the mmor. If, during this
probationary period and before he has reached Lhe age of 17, the minor commits a serious
offence, preliminary investigations are stituted under the provisions of Article 439. 1f the
minor is addicted to drunkenness, vagrancy or prostilution, or m general behaves badly or
cscapes from the control or supervision to which he 1s subjected, or commils a trivial offence,
and the magstrate considers that it is not in the interests of his intellectual and moral
development to take severe steps, he may, alter he has ascertamned the facts, decade : (1) that
the probationary period shall be extended for one year; (2) thal the guardian be replaced
by another person and that the measures of gupervision shall be more severe; (3) that the
minor be admomnshed and that 1t be left Lo lus family or Lthe authornties of his school to punish
him ; (4) that he be apprenticed to a trade or attend a school suitable to his age, his degree
of education and lis circumstances ; or (5) he may summon Lthe minor to appear before him
Lo give an account of his conducl and his way of hving (§ 449)

The magistrate has very wide powers. ¥Ie may order these measures separately or all
together, and may renew them from time to lime until the minor has reached the age of 21
(§ 450).

] The cducation of the mimors in question 1s carried out under the control of the public
authoritics 1n suitable families or in private or public educalional institutions It 1s provided
that, if possible, youthful offenders who are attending school at the time they commit the
offence shall be allowed Lo contimue their studies withoul mterruption, 1f 1t 15 found that they
have made good progress at school  If a munor, after spending one year in an cducational
establishment, gives proof of having entirely reformed, the magistrate may release him
conditionally and place him under the care of a welfare association. 1f the conduct of a
mmor who has been conditionally released 1s without reproach during the probationary
period, his release becomes deflimtive ; otherwise, he 1s sent back to the estabhshment (§ 451).

The Mimster of Justice chooses the reformatory to which the mmor 1s to be sent.  Here
the latier 1s trained to do useful and practical work (§ 452). If, after three yecars in a
reformatory, the minor gives proof, by his conduct and his work, of having entirely reformed,
the Minister of Justice may order s conditional relcasc and place him under the care of a
welfare association. If the minor breaks the rules of conduct, on compliance with which his
release is made conditional, he may be sent back to the reformatory. If, however, he behaves
well during the year following his release, such release 1s regarded as defimtive (§ 452).

In order to adapt the measures taken to the character of each offender, the law provides
for the possibility of transferring a mimor from a reformatory to an educalional estabhshment,
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which may be done if it is found, after a year’s probationary period in a reformatary, that,
in view of his conduct and industry, the minor no longer requires anything but a good
education in order to be completely reformed and equipped for a regular and honest life.
Such transfer shall be ordered by the magistrate, on the proposal of the management of the
establishment (§ 453).

The magstrate is entrusted with the supervision of welfare work for minors and the
suitable placing of minors who have been conditionally released. He is assisted in this work
by the management of the establishment and by trustworthy private persons, as also by the
welfare associations (§ 454). .

IIL.

Juvenle courts have existed for ten years in some parts of Yugoslavia only, while in
other parts they have only been itroduced quite recently. The new legislation extending
this system to the whole Lerritory of the kingdom was only passed in 1929  Consequently,
it, 1s unpossible at present Lo form any definite judgment as to the results achieved by the
juvenile courts, especially as no reliable statistical data are yet available. Nevertheless, the
humanitarian and rational i1deas i formmg Lhe new nstitution make it certain that this
system will help to reform youthful offenders and thus prove of service to society and to the
State. Experienced children’s magistrates are of opinion that the institution of juvenile
courts has already justified 1its existence and will yield very valuable results, as soon as all
the auxiliary services and associations contemplated have been set up and organised.
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