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Printing Presses and Books.) 1891.
X1. | Prevention of Cruclty to Ami- | Amended Act XIV of
mals. 1917.
X1I. | Indian Tariff Rep. by VIII of 1894,
XIII. Exciso (Malt Liquors)

XI1v,
XV.

XVIL

XVil.,

Amending Petroleum Act, 1886 .

Amending Paper Currency Act,
1882.

Amenning Births, Deaths, and
Marriages Reglstration Act,
1886.

Indian Census

Rep. in part by X1I. of
1914.

Bur. Act V of 1904.
E.B. & A. Act I of 1910.

Rep. by VIII, of 1899.
Rep. by X XI. of 1896.

Replm part XXXVIIIL

Rep. by I, of 1908.




xii

Year.

Number.

1
1890 | XVIIL

i891

XIX.

XX.

1L

II1.

1v.

VL

VIL
VIIL

1X.

XT.

Subject or short title.

Repeals, amendments,
and references.

Amending Indian

Ewigration
Act, 1883.

Amending Indian Salt Act, 1882.

The United Provinces Act, 1890.

Amending Cattle-trespass  Act,

Amending Indian  Christian

Marrirge Act, 1872,

Amending Evidence Act, 1872,
and Criminal Procedure Code,
1882.

Amending Criminal Procedure

Code, 1882
The Indian Ports Act, 1891

Amendiug certain Acts respect-
ing Indian Merchant Shipp-

ing.

Amending Act X of 1841

Extending Indian Easements
Act, 1882.
Amending Indian Mecrchandise

Marks Act, 1889, and Sea
Customs Act, 1878.

Amecnding Penal Code and Cri.
minal Procedure Code, 1882,

Amending Indian Factories Act,
1881.

Rop. by Act XVII of
1908.

Rep. by Act X of 1914,
Rep. in part by XII. of
1861,

XII of 1896.

II of 1899,

U. P. V. of 1894,
111 of 1899,

11 of 1901.

III of 1901.

I of 1903,

Rep. in pt. by XII of
1891.
Amended by XVIIL of
1920.

Rep. in pt. by V of 1898;
V of 1899,
X of 1914.

Rep. by V. of 1898.
Rep by Act XV of
1908.

Bep. by Act 21 of 1923,

°

Rep. in part and amend.
ment by XII of 1891.

Rep. by Act X of 1914.

Rep. in part by V. of
1898.

Rep. by XI1 of 1911.




xiii

Year.

Number.

Subject or short title.

Repeals amendment, and
references.

1891

XIL

XIIL

XIV.

XV.

XVI.

XVIIL

XVIIIL

Repealing and Amending Act

Amending Inland Steam-vessels |

Act, 1884,
Oudh Courts

Moorshedabad

<

\

Colonial Courts of Adwiralty ...

Deck and Load Lines

Bankers’ Books Evideuce

Rep. in part by IX. of
8 .

X1I. of 1896;
X. of 1897;
V. of 1898 ;
X1I. of 1898;
XIII. of 1898 ;
II. of 1899 ;
VIIIL. of 1899 ;
XIII. of 1899 ;
XX1V. of 1899 ;
1L of 1900 ;
VI. of 1900;
VI. of 1901 ;
I. of 1903;
X VI of 1903 ;
11. of 1904 ;
Bur. 1V, of 1902;
U. P. 1L of 1901;
Pun. IL of 1905;
Reg. I of 1899;
Reg. I. of 1900;
V. of 1908;
XVI. of 1908-
XV. of 1910-
VIII of 1919;
1II. of 1913;
X. of 1914; IV. of 1922
X XXI. of 19"0

Rep. by Act I. of 1917.

.. | Rep. in part and amend-

ed, X VI. of 1897,
Amend in U P. by Act
Il of 1917 and XXXV
3 of 1920.

y Replm part by Act 25

1 Rep. in part VI. of 1900.

gmended, VI.bof 1900,

ep. in part XTI of
1923. Y

Rep by Act XXI of
1923.

Ameuded, [I. of 1893,
XII. of 1900.
Rep. in part by Act 10

of 1914,




xiv

. . Repeals. amendments
Year.| Number. Subject or short title. References.
1991 XIX. | Amending Upper Burma Laws | Rep. by XIII, of 1898,
Act, 1886,
XX. | Punjab Municipalitics Rop. by Punjab Act ITI.
of 1911,
XXI. | Amending Lower Burma Munici- | Rep. by XIII, of 1898,
pal Act, 1884, !
XXII, | Extending Inland Emigration | Rep. by V1L of 1893,
Act, 1882, ;
1892 L | Amending Indian Tanf Act, ' Rep. by VIIL of 1894.
1882. '
I1. J‘ Validation of certain Marriages . Rep. in part by Act 14
under Part VI. of Indian ! of 1897.
Christian Marriage Act, 1872,
II1. | Amending Raugoon Port Com- ! Rep. by Bur. IV, of
missioners Act, 1879. 1905.
IV, | Amending Bengal Court of : Rep.in part by V. of
Wards Act, 1879 \ 1897;
! I. of 1903,
V. | Bengal Military Police Rop. by Ben. Act I. of
1914 and E. B and
{ ; Act IIL of 1912.
VI. | Amending Indian  Limtation | Rep. by Act X of 1914.
Act, 1877, and Civil Proce-
" dure Code, 1882,
VI1 | Additional Civil Court for City | Rep. in part by IV. of
of Madras. 1914; XVII. of 1914
and Mad, Act of 1916,
VIII. | Tolls upon the Lansdowne
Bridge. :
IX. | Administration of Towns in | Rep. by Ben. Act III,
Lower Burma. of 1907,
X. | Levy of Rate on Private Estates | Rep. in part XTII. of
under Government Manage- 1898.
ment. X. of 1914,
1893 | 1 | Extonsion of Bankers’ Books | Rep. in part by Act X,
f Evidence Act, 1891. of 1914,
|
| 11. | Estate of Porahat. Rep. in  part by L. of
: 1903.




xv

Repeals, amendments,

Year. | Number. Subject or short title. and | references.
1893 III. | Bpecial Tenancies, Punjab Rep, in part by XIV. of
1896,
XVIL of 1914.
1V. | Partition ep m part by Aect X.
V. | Capital Sentences Rep. by TII. of 1900.
V1. | Bonds of Bombay Municipality. °
VIL. | Amending Inland Emigration . Rep. by VL. of 1901,
Act, 8832.
VIII. | Amending Indian Coinage Act, | Virtually Rep, by III,
1870, and Indian Paper Cur- of 1905 ; III. of 1906,
rency Act, 1882,
IX. ! Amending Indian Tariff Act, | Rep. by VIIL of 1894.
‘ 1882.
X. ' Amending Excise Act, 1881 Rep. by XII. of 1896.
1
XI, | Tyibutary Mahals of Orissa Rep19 in part by L of
1394 in

I, " The Tanl Acquisition Act, 189+

11

1L

v,

| The Indian DPorts Act (1899)
| Amendment Act, 1894,
The Indian Criminal Law
Amendment Act, 1894.
The Amending Act, 1894
The Civil Procedure Code,
Amendment Act, 1894,

Rep part  and
Amended Act X of
1914.

Rep. Act IV of 1914,

Amended by Act IX of
1910.

Amended by Aet XVII
of 1919.

Amended by
XXXVIII of 1920.

Amended by Act 19 of
1921,

Amended by
XXXVIII of 1923

Act

Act
Rep. by Act XV of 1908

Relp in part by Act V.
189
“ Act X of 1914.
Rep. in part by Act I of
1903.

Rep. by Act V of 1908.




R . 1 3
Year. | Number, Subject or short title, Rep:zs,r:at:gg:;:.nts
1894 The Indian Stamp Act (1879) | Rep. by Act I1 of 1899

Amendment Act, 1894,

|
i

VIL | The Prisoners Act
| Amendment Act, 1894.

|
VIIL. | The Indian Tariff Act, 1894

!

(1871)

IX. | The Prisons Act ...

X. | The Criminal Procedure Code
(1882) Amendment Act.

XI. | The Lower Burma Village Act,
(1889) Amendment Act.
XII. | The Indian Articles of War
Amendment Act, 1894,
XIII. | The Amending Army Act 1894,
X1V, | Municepalities Lower Burma

(amending) Act XVII of 1884,

Rep. by Act 111 of 1900,

Rep. in part by Act X
of 1914.

» Madras Act I f 1913,
Amended by Act XIV of

” by vt X1 of 1904,

» Act IX of 1903.
» Act XII of 1903,
,, Ben. Act V of 1909,
» BE.B.& A, Act I of

1910.

w U. P. Act IV of
1910.

» Punjab Act [ of
1914,

»w C.P. Act II of 1915,
» Act 1V of 1916,

» Act XIII of 1916,

» Act VI of 1917,

» Act XIX of 1919,

» Act VII of 1920,

» Act VI of 1921,

Rep. in part by British
Act XIII of 1898,
Amended by Act X of

Amended by Act XII1
of 1910.

Rep. by Act V of 1898.

Rep. by Burma Act VI
of 1907.

Rep. by Act VIII of
1911,

Rep. in part by Act of I
1903,

» by Act IV of 1904,
» by Act IV of 1912,

Rep. by Aet XIII of
1898.




Repeals, amendments,

Year.\ Number. Subject or short title. and references.
1894 XV, | The Engineer's certificates vali- | Rep. in part by Act X of
dation Act, 1891, . .| 19140
XVI. | Tariff (amending Act 8 of 1894). | Rep. by Act I of 1903.
XVII. | The Cotton Duties Act, 1894 .., | Rep. by Act II of 1896.
1895 I. | The Presidency Small tause | Rep. by Aet I of 1903 ;
Courts Act, 1895 ... Act X of 1914.
II. | The Burma Boundaries Act | Rep. in part by Act
Amendment Act, 1895 XIII of 1898.
III. | The Indian criminal Law Amend- | Rep. in part by Act
ment Act, 1895 ... VI of 1898.
~by Act V of 1900.
»» by Act IV of 109.
» by Act X of 1914.
1V. | The Criminal Proseders Code | Rep by Act of V of 1898,
(1882) Amendment Act, 1895
V. ({ The Cantonments Act Amend Rep. by Act XV of 1897,
ment Act, 1895
VI. | The Dekkhan Agriculturists’
Relief Act, 1895
VIL. | The Punjab Laws Act Amend. | Rep. in part by Punj.
ment Act, 1895 o Act 2 of 1904.
R » by Act A of 1908.
VIIL. | The Police Act (1861) Amend- | Rep. in part by Bur Act
ment Act, 1895 IV of 1899.
» by Reg VII of 1901
I1X. | The Extradition (Indm) Act, | Rep. by Act XV of 1903.
1895 ... ee |
X. | The Indian Railway Companies " Rep. in part by Act X
Act, 1895 e v | of 1914,
XI1. | The Pegu and Tenasserin Vali-
dation Act, 1895 ...
XII | The Indian Companies (Memo- | Rep. by Act VII of 1923.
randum of Association) Act,
1895 ...
XI1I. | The Civil Prosedore Code Amend- | Rep. by Act V. of 1908.
ment Act, 1895
XIV. | The]Pilgrin Ships Act 1895. ... | Rep. by Act XXI eof 1933,




xviii

Repeals, amendments,

Year.| Number. Subject or short title. and references.
1895 XV. | The crown semts Act, 1895 Rep. in part by Act X of
1914,
XVI, | The Amending Act 1895 Rep. in"part by Act I of
1903.
XVIl. | The Marriage Validation (Banga- Amend by Act XXXVII
lore) Act, 1895. ... of 1920.
Rep. by Act X[ of 1920.
XVIIl. | The Lower Burma Villages and | Rep. by Bur Act III of
Towns Law Amendment Act, | 1907.
1895. ... ™ “
X1X. | The PunjabCourts (Amendment) Rep. by Pan_] Act I1I
Act, 1895 oo | of 1914. .. s
XX. | Ex-King Thebaw’s Act 1895.
XX][. | Laws Upper Burma, Shan | Rep by Act XIII of
States (Amending Act XX of | 1898.
1886 and XV of 1888).
1896 1. | The Indian Emigration Act | Rep, by Act XVII of
(1883) Amendment Act, 7896, 1908.
Rep. in part by Act X.
of 1914.
Amended by Act 1896.
11. | The Cotton Duties Act, 1896 Amended by Act IV. of
1914
Amended by Act
XXXVIII of 1920.
111. | The Indian Tariff Act (1894) | Rep. by Act IV of 1916.
Amendment Act, 1896
1V, | The Indian Ports Act (1889) | Rep. by Act XV of 1908.
AmendmenbAct. 18986.
V. | The Foreign Jurisdiction and | Rep. by Act XV of 1903.
Extradition Act (896) Amcnd-
ment Act, 18986.
VI. | The Indian Penal Code Amend.
ment Act, 1896,
VII. | The Presidency Small Cause | Rep. by Act I of 1903.
Courts Act (1882) Amendment
Act 1898.
Rep in part by Act X of
VIII. | The Inland Bonded Ware 914,

Houses Act, 1896,

Rep by Act IV. of 1914,




xix

Year.

Number.

Subject or short title.

Repeals, amendments

References.
1896 [X. | The Indian Railways Act (1890) | Rep. in part by Act X.
Amendment Act, 1896, of 1914,
X.| The Indian Volunteers Act | Rep. by Act XLIX of
Amendmeut) Act. 1920,
XI. | The Legal Practitioners Act.
Rep.in part by Act X
of 1214,
Rep. in part by Act XV,
of 1914.
” by Act XIII
of 1898,
» by Act V.
of 1909.
“ by U.P. Act
IV, of 1910,
XI1, | The Excise Act, 1896. < ’ by Pun. Act
T of 1914.
3 by C. P.
Act I1 of
1915.
" by Bur. Act
111 of
1904.
» by Act VII
L of 1906.
X111, | The Criminal Procedurc Code- | Rep. by Act V. of 1898.
(1882) Amcndment Act, 1896.
XIV. ! Government Tenants, Punjab | Rep. by Act I of 1903,
(Amonding Act 111 of 1893).
XV, | Glanders and Farcy (Amending | Rep. by Act XII1. of
ing Act XX of 1879). 1899,
XVI. | Post Office (Amending Act XIV ! Rep. by Act V1. of 1898.
of 1866).
XVIl. | The Punjab Land Revenue
Amendment) Act, 1896.
XVIII, | The Punjab  Municipalities | Rep. Puun. Act III. of
(Amendment) Act. 1896. 1011,
XIX. | The Central Provinces Addi- Rep. by Act IT of 1904.
tioaal Judicial Commissiouer’s
Act, 1896.
Rep in part by Act 11
XX, | The Sind Incumbered Estates of 1906.

Act, 1896

Amended by Bur. Act
IT of 19l9.




XX

Year. | Number. Subject or short title. Reg::éa,r:?zzzgz:nts,

1896 XXI. The Indian Paper Currency Act | Rep. by Act ITI of 1905,
Amendment Act, 1896.

1897 1. The Public Servants (Inquirics)
Asc;7(1350) Amsndment Act,
1897.

II. The Criminal Tribes Act, | Rep. by Act IIT of 1911,
Amendment Act, 1897,

[ Rep. in part by Act X
| of 1914,
III. The Epidemic Descases Act, " Act XIII
1897, i of 1898.
Amended by Act

L “XXXVILL of 1020.

IV. The Indian Fisheries Act, 1897. | Rep. in part by Act X
of 1914,

[ Rep. in part by Act X
l of 1914,
! ” Act IV
i of 1922, -

‘ s Act VI

1 of 1901,
V.| The Amending Act, 1897,
" Ben.  Act

V. of

1909 and

E. B, and

| A, Act I
L ot 1910,

V1. | The Negotiable Instruments Act Re{). inpart by Act X.
Amcndment Act 1897, of 1914,

Rep. in part by Act X of
i 1914,

VI1L. | The Reformatory Schools Act, ] " Act 1V
1897. of 1914.

Act III

of 1900.

(| Rep. in prrt by Act X

of 1914.

“ Act XIII

IX. | The Provident Funds Act. of 1898,
1897, Amended by A;t X1V of

1919,

" Amended by Act
XXX VLIL of 1920.




xxi

Repeals, amendments.

Year. | Number. Subject or short title. and references,
(| Rep. in part by Act X
of 1914.
" Act I of
1803.
» ActXVII
of 1914,
1897 X, | The General Clauses Act, 1897 { ! Amended by Xf)%;v
of 1917.
Amended by Act XVIIL
of 1919,
Amended by Act XXXI
of 1920.
Amended by Act XI of
L] 1923,
XI. | The Bhopal Coinage Act, 1897 Rep. by Act I of 1903,
XII. [The Local Authorities (Emer- [Rep. by ActIX of 1919.
gency) Loans Act.
XIIL | The Indian Stamp Act 1879) | Rep.iby Act LI of 1899.
Amendment Act, 1897,
{| Rep.in pt. by Act of
1898,
.. by Act VIII
of 1898.
” by Act XIIf
of 1899,
» by Aect II of
1900.
» by Act VIII
XIV. | The Indian Short Titles Act < of 1911.
w by Act X of
1914.
o by Act I of
1917.
i) by Act VII
of 1918.
. by Act IV of
1922,
» by Act XXI
i L of 1923.
XV. | The Cantonments Act, 1897, Rep. by Act XV of 1910,
XVI. | The Oudh Courts Act (1891)
Amendment Act, 1897.
1898 I. | The Stage-Carriages’  Act

Amendment Act, 1898,

Rep. in pt. by Act X of
1914.




xxii

|

Repeals amendment, and

Year | Number. ] Subject or short title. references.
1898 I1. | The Indian Paper Currency Act, ’ Rep. by Act VIII of
1898. 1900.
| . Rep. in pt. by Act
{ : XVII of
; i 1898,
111 | The Papers Act, 1898. . " by Act I of
| 1903.
‘ . Amended by Act XXII
| ! j of 1920
| 1v. [The Indian Penal Code Amend- ‘' Rep in pb by Act X of
! | “ment Act, | 1914
} } Rep. in part by Act 13
| of 1898.
l
| 1 by Act 1II
of 1903.
i ” by Act X of
. 1914,
Amended bygAct 3 of
12,
VL. | The Indian Post Office Act, 3 ’ by Act X1V of
| 1 by Act VI of
\ by Acb XV of
1921.
w by 9Act; XII of
! by Act X1V of
& 1922.
] VIL | The Petroleum Act Rep. by Act VIII of
1899,
VI111. | The Tndian Paper Currency Act | Rep. by Act VIII of
Amendment Act, 1898. 1914.
|
l IX.  The Live Stock Importation Act, Refp fn pt. by Act X of
. . 1898, of 1914.
| ,
Rep. in pt. by Act X of
X. | The Indian Insolvency Rules 1914
Act 1398, ”» by Act I1I of
1909.
X1. | Central Provinces Tenancy Act, | Rep. by C. P. Act I of
1898. 1920.
X11. | Central Provinces Land-Revenue

Act, 1898.




xxifi

Year.

Number

Subject or short title,

|

Repeals, amendments,
and references.

1898

1899

X111,

11.

1.
TV.

V.’

VL |

VII
VIIT.

IX.

|
l
[
|

The Burma Laws Act, 1898, <

The Indian Marine Act (1887)
Amendment Act, 1899.
The Indian Stamp Act 1899.

The Presidency Small Cause
Courts Act.

The Government Buildings Act,
1899

The Indian Evidence Act, 1899,
The Indian Contract Act.
The Inland Steam Vessels Act

(1884) Amendment Act, 1899,
The Indian Petroleum Act, 1899,

I The Indin Arbitration Act, 1899.

Rep. in pt. by Act I of
3.

190
1) by Act IV of 1909.
» by Reg. IV of 1910.
' bg' Act 1V of 1914
y Bur, Act. IT of
1904.
» by Buar. Act III of

»» by Bur, Act IVof
1909

by Bur. Act IV. of 1905.

by Bur. Act IV. of 1902,

by Bur. Act V. of 1909

by Reg. I. of 1907.

by Bur. Act VI of 1907

by Act IV. of 1922.

by Act 38 of 1920.

Rep. in part by Act X.
of 1914,

Amended by Act VI. of

by Act X of 1914,

by Act 1V, of 1904

by Act XVIII. of 1919.

by Aect V, of 1906.

by Act VL. of 1910.

by Act I. of 1912.

by Act IV, of 1914.

by Act XI. of 1923.

by Act XLIIT of 1923.

Rep in part by Act X.
of 1919,

Rep. in part by Act
X of 1919.

Amended by Act
XXXVIII of 1920.

Rep. in part by Act X.
of 1914.

”

Rep. by Act T, of 1917.
Rep. in part by Act XI.
of 1901.

» Act IV. of 1914.
Rep. in part by Act VII

Amended by Act VI, of
1900.

w U.P. Act I of 1912,
”» gAct XXXVIII. of

1920,
» Act XI. of 1923




Repeals, amendments,

Year.| Number. Subject or short title. and references.
1899 X. | The carriers Act. Rep. by Act IX. of 1908,
XI. | The Court Fees Amendment Act, | Rep. by part by Act X.
1899, of 1914,
XII. | The Carrency Notes Forgery Act, | Rep. in part by Act X.
1899. of 1919,
XIII. | The Glanders and Farcy Act, | Rep. in part by Act X,
1899. of 1914.
Amended by Act XI, of
1901.
» XII of 1910,
» IX.of 1920 and
Act XXXVIII. of
1920.
XIV. | The Indian Tariff Amendment | Rep. in part by Act X.
Act, 1899, of 1914
XV. | the Marriages Validation (Pudu- | Rep. by Act XI. of
kotti and Travancore Act, 1899. 1901,
XVI. | The Northern India Cannal and | Rep. in part by Act
Drainage (Amendment) Act. XVIL of 1914.
XVII. | The Indian Registration (Amend- | Rep. by Act XVI. of
ment) Act, 1899. 1908.
XVIII, | The Land Tmprovement Loans | Rep. in part by Act X,
(Amendmentg Act, 1899. of 1914.
XIX. | The Currency Conversion | Rep. in part by Act VII
(Army) Act, 1899, of 1900,
Rep. 1{1 part by Act X of
19
XX. | The Presidency Banks, Act. Rep. by Act XLVIL of
.XXL The Central Provinces Tenancy | Rep. by C. P. Act I. of
(Amendment) Act, 1899. 1920,
XXII. | The Indian Comage and Paper | Rep. in part by Act I11.
Currency Act, 1899, of 1905.
Rep. in part by Act TIT.
of 1907.
XXI1I. | The Church of Scotland Kirk | Rep. in part by Aect X.
Sessions Act, 1899. of 1914
XXIV. | The Central Provinces Court of | Amended by C P. Act
Wards Act, 1899, T. of 1915,
» by Act 38 of 1920
XXV. | The Punjab Courts Act, 1899.

Repfby Punjab Act 3




THE UNREPEALED ACTS

OF

THE GOVERNOR-GENERAL IN COUNCII

t0:
ACT 1. OF 1883.

The Central Provinces Local Self government
Act, 1883.*

RECEIVED THE G.-G.’S ASSENT ON THE 12TH JANUARY 1883,

An Act to make better provision for Local Self-government in the
Central Provinces.

WHERE.S provision has been made by the Central Provinces
Land Revenue Act, 1881, for the appoint-
ment of mukaddams for the severa} villages
in the territories administered by the Chief Commissioner of the
Central Provinces ; and

Whereas provision has been made in the settlement records of
the districts in those territories for the levy of rates for the main-
tenance of roads, schools, and the district-post, and it is proposed
that the Government shall, from time to time, assign certain sums,
or the income accruing from certain sources, for expenditure on
objects tending to promote the welfare and improvement of the
inhabitants of each of those districts ;

[t is hereby enacted as follows :—

Preamble.

Preliminary.

Short title 1. This Act may be called the Central
' Provinces Local Self-government Act, 1883.

[t shall extend only to the territories for the time being admi-
nistered by the Chief Commissioner of the
Central Provinces ; and

Commencement, it shall come into force at once,

Local extent,

®* This Act has been repealed except S. 41 (1) in taluqus of Nagor, Albaks
and cherla by Act T of 1909 8. 3 (2).

Vol, 111—g



2 CENTRAL PROVINCES LOCAL SELF-GOVT. [1883 : Act I.

Definitions. 2. In this Act=—

“Assistant Commissioner” includes an Extra Assistant Com
missioner in any district where there is no Assistant Commissioner

“Financial year” means the year commencing on the 1st day
April :

“Village” includes any tract of land which, at the last settle
ment of that land, has bzen recognized as a village, or which the
Chief Commissioner may, from time to time, declare to be
village for the purposes of the Central Provinces Land -revenue Act
1881 ; and

“Mukaddam” means the executive headman of a village
appointed under that Act.

Formation of Local Administrative Areas

A : : : 8. (1) The.Chief Commissioner shall,
ggregation of villages in \ .

circles and groups for pur- Dy order in writing, for the purposes of the
poses of local self-govern-  local self-government of each district, aggre-
ment. gate several villages thereof in circles,

and the circles in groups. )

(2) There shall be excluded from the circles and groups
formed under this section such portions of the district as are for
the time being included in the limits of a military cantonment,
or of a town having a municipal committee.

(3) The Chief Commissioner may, from time to time, by
order in writing, vary any order made under this section.

Constitution of Local Administrative Bodies.

4. There shall be established for each group of circles a local
Establishment of local board having authority over that group,
boards for groups and ofdis- and for each district a district council
trict councils for districts.  having authority over the entire district,
except such portions thereof as are for the time being included
in the limits of a military cantonment or of a town having a
municipal committee,

Constitution of local 5. The local board for a group of
board. circles shall consist of—

(a) representative members, one or more for each circle
being the mukaddam or mukaddams of a village o
villages within that circle ;

(6) representatives, one or more, of mercantile classes or
professions, resident within the area comprised in
the group, and elected by, or appointed on behalf of,
those classes or professions; and :



1883 : Act I.] CENNRAL PROVINCES LOCAL SELF-GOVT. 3

(c) such person or persons, if any, not exceeding in number
one-third of the board, as the Chief Commissioner
may, from time to time, appoint.

Constitation of district 8. The district council of a district
council, shall consist of—

(a) representatives of groups of circles within the district,
one or more for each group being a member or mem-
bers of, and elected by, the local board for that
group ; :

(6) representatives, one or more, of mercantile classes or
professions, resident within the district, and elected
by, or appointed on behalf of, those classes or pro-
fessions ; and

(¢) such person or persons, if any, not exc;eding in number
one-third of the council, as_the Chief Commissioner
may, from time to time, appoint.

7. (1) If a person convicted by a Criminal Court of an
Power to set aside elec. Offence, the commission of which, in the
tion or remove mcmb_er in opinion of the Chief Commissioner, shows
case of convictiou of offence, him to be unfit to be a member of a local
board or district council, is elected as such member, the Chief
Commissioner may declare his election void.

(2) If a member of such a board or council is so convicted
of any such offence, the Chief Commissioner may declare his office
to be vacant.

8. Every district council shall be a body corporate by the
Incorporation of district name of the district council of its district,
council. shall have perpetual succession and a com-
mon seal, with power to acquire and hold property, both moveable
and immoveable, to transfer any moveable property, and, with
the previous approval in writing of the Deputy Commissioner,
any immoveable property held by it, and to contract and to do
all other things necessary for the purposes of its constitution, and
may sue and be sued in its corporate name.

Duties of District Councils and Local Boards.

9.+ The following matters shall, subject to such exceptions as
Matters to be administered  the Chief Commissioner may, from time to
by board and council. time, by order in writing, make, be under
the control and administration of the district council and of the
local boards within the areas subject respectively to their
authority :=—

* Vide 8. 12 of Act 11 of 1002.
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The construction, repair, and maintenance of roads and
other means of communication ;

The management, maintenance, and visiting of schools,
hospitals, dispensaries, markets, rest-houses, sarais,
and other public institutions, and the construction
and repair of all buildings connected with these
institutions;

The construction and repair of public wells, tanks, and
water-works, the supply of water from them and
from other sources, and the preservation from
pollution of water for drinking and cooking
puurposes ;

The planting and preservation of trees on public
grounds ;

The establishment and maintenance of relief-works in
time of famine or scarcity ;

The establishment and management of pounds, includ-
ing, where the Cattle-trespass Act, 1871, is in
operation, all the functions of the Local Govern-
ment and the Magistrate of the district under
sections 4, 5, 6, 7, 12, 14,and 17, and clause (a) of
section 18, of that Act ;

The management of such public ferries as may be
entrusted to their charge under section 7 A of the
Northern India Ferries Act, 1878, as amended by
this Act ;

Any other local works or measures likely to promote
the health, comfort, or convenience of the public ;

(1) The maintenance of any building or other property

10.

Duties of local board,

vested under this Act in the district council.
Relations of Local Boards to Distyict Couucils,
(1) A local board as the agent of, and subject to the

control of, the district council, shall, within
the area subject to its authority, have the

control and administration of, and be responsible for, all the
mattcrs specified in section g, except such of those matters as the
district council may think fit to take under its direct control and
administration, and such as the Chief Commissloner may have
excepted by order under section g.

(2) Itshall be the duty of the district council to enforce
the responsibility imposed on a local board by sub-section (1).
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11. Every local board small submit annually to the district
Reports, esl‘ima.tc;, _ang <(:iouncil of its district, on or before such
aceounts to be submitte ate as the council may appoint, in this
by board to council. behalf, a statement of the};quieeme’nts, and
an estimate of the probable expenditure, of the board for the
‘coming financial year, and a report of its proceedings, and an
account of its receipts and expenditure for the past financial year,
and shall also submit to the council such other reports, if any,
as the council may, from time to time, requirc.

12 A local board shall not incur expenses or undertake
Limits on expenditure of liabilities to any amount exceeding the
loeal board. limit imposed by the district council of its
district.

13. A district council may, by a mojority of two-thirds of its

Power for council to re- vyhole number, reverse or vary any rgsolu-

verse or vary resolution of tion of a local board for an area within its
board. district.

14. (1) If the local board makes default in the performance
Power for courcil to pro- Of any duty imposed on it by or under this
vide for performance of duty ~ Act, the district council may, by order in
in defanlt of board writing, fix a period for the performance of
the duty,

(2) If the duty is not performed within that period, the
council may appoint some person to perform it, and may provide
for the expenses of, and incidental to, its performance out of the
funds appropriated to or for the purposes of the local board.

156. (1) The Chief Commissioner may, from time to time, by
Power to declare local notification in the official Gazette, declare
boards independent. any local board established under this Act
to be an independent board, and may, in like manner, cancel such
notification. :

(2) A local board so declared shall, while the notification is
in force, so far as may be, have, within the area subject to its
authority, the powers, and perform the duties, of a district council
under this Act, and shall cease to be the agent of, and under the
control of, the district council.

School Commuttees.

18. (1) Every district council, and every local board as the
Appointment of school agent of, and subject to the control of, its
committees. district council, may, from time to time,
appoint school committees for the several schools under its control
and administration, and shall, as far as may be practicable, con-
duct the management of any school for which such a committee
has been appointed, through that committee.
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(2) All school committees existing within the area subject
to the authority of any district council or local board at the time
that council or local board at the time that council or board
comes into existence shall be deemed to have been appointed
under this section.

Joint Committees.

17. (1) A local board may, from time to time, concur with
Joint committee of two or any other local boards or an area or areas
more local boards. in the same district, in appointing, out of
their respective bodies, joint committees for any purpose in
which they are jointly interested, and in delegating to any such
committee any power which might be exercised by either or any
of the local boards, and in framing and modifying regulations as
to the proceedings of any such joint committee.

(2) If any dispute arises between two or more local boards
acting under this section, the decision thereon of the district
council of their district shall be final.

18. (1) A district council may, from time to time, concur with
Joint committee of twoor any other district council or district councils
more district councils, in appointing, out of their respective bodies,
joint committees for any purpose in respect of which they are
jointly interested, and in delegating to any such committee any
power which might be exercised by any or either of the district
councils, and in framing and modifying regulations as to the pro-
ceedings of any such joint committee.

(2) If any dispute arises between two or more district councils
acting under this section, the decision thereon of the Commissioner,
if the councils are in the same division, or, if they are not in the
same division, of the Chief Commissioner, shall be final.

Conduct of Business.

19. (1) Every district council and local board shall, from time
to time, elect one of its members to be
chairman for one financial year at all meet-
ings at which he is present.

(2) If the chairman so elected dies, resigns, or becomes incap-
able of acting, the council or board shall elect another of its mem-
bers to be chairman for the period during which the person so
dying, resigning, or becoming incapable, would have been entitled
to continue in office, and no longer.

(3) An eletion under the foregoing provisions of this section
shall not be valid until it is approved, in the case of the chairman
of a local board, by the Commissioner of the division, and, in the
case of the chairman of a district council, by the Chief Commis-
sioner.

Chairman,
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(#) If when any meeting is held the office of chairman is
vacant, or the chairman is absent from the meeting, the members
present shall appoint one of their number to be chairman thereat.

20. (1) Every district council and local board may, from time
to time, make regulations as to the time and
place of its meeting, the conduct of proceed-
ings at meetings, and the appointment,

powers, and proceedings of committees :

(2) Provided that every regulation made under this section
must be consistent with this Act, and with any rules made by the
Chief Commissioner under this Act.

Regulations as to meet-
ings and proceedings.

Officers and Servants.

21. (1) Every district council may employ such officers and
servants as may be necessary and proper
for the efficient execution of its duties, and
may assign to them such pay, leave, allow-
ances, gratuities, and pensions, as it thinks fit.

(2) A local board may employ such officers and servants, and
may assign to them such pay, leave, allowances, gratuities, and
pensions, as the district council of its district thinks requisite and
sufficient. g

(3) In the case of an officer lent by the Government, the coun-
cil or board may contribute to any leave, allowance, gratuity, or
pension, which he may become entitled to in accordance with the
rules for the time being in force.

(4) If, in the opinion of the Commissioner,

(a) the number of persons employed by a council or board
under this section, or the pay, allowances, gratuities,
or pensions, assigned by the council or board to those
persons, or to any particular person, is or are z2xces-
sive, or

(6) any such person is unfit for his employment,

the council or board shall, on the requirement of the Commis-
sioner, reduce the number or remuneration, or, as the case may be,
dismiss the unfit person.

Employment of officers
and servants.

Vesting of Property.

22. The Chief Commissioner may, from time to time, by noti-
Power o vest nroperty. in fication in the official Gazette, direct that
distriet coanen, [ RETY any property, moveable or immoveable,

which is vested in Her Majesty, and is
situate in the Central Provinces, shall vest in any district council ;
and thereupon that property shall vest in that council for the
purposes of this Act, subject to all rights over, and all debts,
liabilities, and obligations (if any), affecting, that property.
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Finance.

28. (1) There shall be formed for each district a fund to be
Constitation, _ custody, called the district fund, and there shall be
?n:d‘PP‘ica&ion of dstuict  placed to the credit thereof—
ul .

(@) the nett proceeds (after deducting the expenses of collec-
tion) of all rates levied in accordance with settlement-
records in that district for the maintenance of roads
or schools ;

{6) such portion (if any) of the surplus of the rates so levied
for the maintenance of the district post as the Chief
Commissioner may, from time to time, assign in this
behalf;

(¢) the surplus accruing in that district under section 18 of
the Cattle-trespass Act, 1871 ;

(@) the proceeds of public ferries payable into the district
fund of that district under section 7A of the Northern
India Ferries Act, 1878, as amended by this Act;

(¢) all sums assigned, from time to time, by the Chief Com-
missioner for expenditure on local works in that dis-
trict, under section 5 of the Central Provinces Addi-
tional Rates Act, 1878, section 17, of the Northern
India Ferries Act. 1878, or any enactment amending
cither of those Acts;

(f) all such rents and profits accruing from nazal property
in that district as the Chief Commissioner may, from
time to time, direct to be paid to the district council,

(g) all sums contributed to the fund by the Government,
local bodies, or private persons ; and

(4) all sums received by the district council in the execution
of this Act.

(2) The district fund shall be vested in the district conncil ;
and the balance standing to the credit of the fund shall b= kept in
the Government treasury of the district,

(3) The district fund shall be applicable to the payment, in
whole orin part, of the charges and expenses incidental to the
several matters specified in sections 9 and 21, within the area
subject to the authority of the district council, and, with the
sanction of the Chief Commissioner, nutside of that area, and also
to the following purposes— '

(@) the payment of school inspectors and normal school
teachers appointed and controlled by the Govern-
ment and employed in the district, and the provision
of scholarships and prizes for schools in the district ;



1883 : Act .] CENTRAL PROVINCES LOCAL SELF-GOVT. 0

(6) the payment of subordinate medical officers (including
vaccinators) appointed by the Government and
employed in the district : and

(¢) the expenses attending the audit of the accounts of
the district council and of the local boards within the
district,

Provided that the amount expended from the district fund
in any financial year on primary education shall not be less than
the estimated nett proceeds for that year of the rates levied in
the district in accordance with the settlement records for the main-
tenance of schools,

(40 When a local board has been declared independent
under section 15, such portion of the district fund as the Chief
Commissioner may, from time to time, fix in this behalf shall,
during its independence, be annually set apart and placed at its
disposal, and shall, for the purposes of this Act, be treated as a
separate district fund.

| estimates of i 24. (1) Every district council shall
iy expenditare, . appoint a finance committee consisting
of not less than three of its number,

(2) Every district council shall, on or before the prescribed
day in each year, hold a meeting, at which the finance committee
shall submit to the council, in such form as the Chief Commi-
sioner may, from time to time, by rule prescribe, an estimate
of the income and expenditure of the council for the next
financial year,

(3) The district council shall consider the estimate, and
may provisionally approve of it with or without modification.

(4) The district council shall, on or before the prescribed
day, cause a copy of the estimate as provisionally approved by it
to be sent to the Deputy Commissioner,

(5) The Deputy Commissioner may object to the estimate
on the ground that any expenditure on salaries, works, or
otherwise, proposed therein, appears to him to be unncessary
or excessive, or that any particular contained therein, appears
to him to be erroneous, defective, or improper.

(6) 1f the Deputy Commissioner so objects, he shall signify
his objections in writing to the district council : if he does not
so object, he shall signify his approval in like manner.

(7) When the Deputy Commissioner signifies, under sub-
section 6, objections to an estimate, the district council shall
consider his objections, and either modify the estimate so as to
remove them, or refer the estimate with the statement of
objections, through the Deputy Commissioner, to the Commi-

Vol. 11[—2
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ssioner and the Commissiener shall signify to the dlstrict council
his approval of the estimate, with or without such modifications
as may be needed to remove the objections wholly or in part,
as he thinks fit,

(8) When the Deputy Commissioner or Commissioner has
signified his approval of an estimate, or the district council has
modified an estimate so as to remove the Deputy Commissioner’s
objections, no expenditure which is not provided for in the estimate
as approved or modified shall be incurred during the year to
which the estimate relates without the previous sanction of the
Commissioner,

(9) “Prescribed day,” for the purposes of sub-section (2) or
sub-section ¢4) of this section, means such day as the Chief
Commissianer may, from time to time, by rule prescribe for the
purposes of that sub-section.

(10) When the Deputy Commissioner is a member of the
district council, the Commissioner shall take the place of the
Deputy Commissioner for the purposes of this section, and the
reference under sub-section (7) shall be to the Chief Commi-

ssioner.

26. Accounts of the receipts and expenditure of every
district council shall be made up to the
Annual - accounts and - jag day of every financial year, in such form
audit. - 4 .. .
as the Chief Commissioner, from time to
time, prescribes, and shall be examined and audited as soon as
may be after the end of each financial year by such persons
as the Chief Commissioner, from time to time, appoints in this
behalf,

26. The district council shall cause a copy of every estimate
. . provisionally or finally approved under
Inspection of estimates  gection 24, and of every account made up
and accounts. . .
under section 25, to be kept at its office
and any person may at all reasonable times inspect any such
estimate or account.

27. An abstract of every annual account of a district council
Pablication of ab ] showing the income of the district fund
atooation of abstract o under each head of receipts, the charges for

' establishment, the works under taken, the
sums expended on each work, and the balance, if any, of the fund
remaining unspent, shall be prepared by the district council in
such form as the Chief Commissioner, from time to time, pres-
cribes, and published annually in the English and Vernacular
official Gazettes,
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Control.

28. (1) The Deputy Commissioner of a district shall have
Deputy Comimssioner's POWET tO supervise the proceedings of the
power of supervision. district council, and of every local board.

. joint committee, or school committee in the
district, and, in exercise of that power, may (among other
things)—

(a) enter on and inspect, or cause to be entered on and ins-
pected, any immoveable property occupied by the
council, board, or committee, or any work in progress
under its direction,

(&) call for and inspect any document which may be, for the
purposes of this Act, in the possession, or under the
control, of the council, board, or committee ; and

(¢) require the council, board, or committee to furnish such
statements, accounts, and reports as he thinks fit,

{2) Where a joint committee is appointed by the district
councils of several districts, the Deputy Commissioner of any of
those districts may exercise a like power in respect of the proceed-
ings of that committee ; but if any difference arises between two
or more Deputy Commissioners acting under this sub-section, it
shall be referred, when the districts are in the same division, to the
Commissioner, and, when the districts are not in the same division,
to the Chief Commissioner, whose decision shall be final.

(3) The power given under this section to a Deputy Commis-
sioner in respect of a local board or school committee may, with
the sanction of the Chief Commissioner, be delegated by him to
a subordinate not below the rank of an Extra Assistant Commise
sioner.

(4) When the Deputy Commissioner is a member of the dis-
trict council, the powers given to him under this section shall, in
respect of that council, vest in the Commissioner.

29. (1) If, in the opinion of the Deputy Commissioner, the
Power to suspend execa. €Xe€cution of any order or resolution of a
tion of orders, &c. district council, local board, joint committee,
or school committee, or the doing of any
-act which is about to be done, or is being done, in pursuance of,
or under cover of, this Act, is likely to cause injury or annoyance
to the public, or to any class or body of persons, or to lead to a
breach of the peace, he may, by order in writing, suspend the exe-
cution or prohibit the doing thereof within his district.

(2) When a Deputy Commissioner makes any order under this
section, he shall forthwith forward to the Commissioner a copy of
the order, with a statement of the reasons for making it; and it
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shall be in the discretion of the Commissioner to rescind th_e orgler,
or to direct that it continue in force, with or without modification,
permanently, or for such period as he thinks fit.

(3) The commissioner shall forthwith submit to -the Chief
Commissioner a report of every case occuring under this section,
and the Chief Commissioner may rescind or modify any order
made therein, and make in respect thereof any other order which
the Commissioner could have made in respect of the same.

80. (1) In cases of emergency, the Deputy Commissioner

may provide for the execution of any work,

paraordinary powers of - or the doing of any act, which a district

cash of emergency. council or local board is empowered to

execute or do, and the immediate execution

or doing of which is, in his opinion, necessary for the service or

safety of the public, and may direct that the expense of executing

the work or doing the act, with a reasonable remuneration to the

person appointed to execute or to do it, shall be forthwith paid
by the district council,

(2) Ifthe expense and remuneration are not so paid, the
Deputy Commissioner may make an order directing the person
having the custody of the balance of the district fund to pay the
expense and remuneration, or as much thereof as is possible, from
that balance.

(3) . The Deputy Commissioner shall forthwith report to the
Commissioner every case in which he uses the powers given to him
by this section.

31. (1) When the Chief Commissioner is informed, on com-

' plaint made or otherwise, that a district

forower to provide forper council has made default in' performing any

fault of district council, duty imposed on it by or under this Act, the

Chief Commissioner, if satisfied after due

inquiry that the district council has been guilty of the alleged

default, may, by an order in writing, fix a period for the perform-
ance of that duty.

(2)" If that duty is not performed within the period so fixed,
the Chief Commissioner may appoint some person to perform it,
and may direct that the expense of performing it, with a reasonable
remuneration to the person appointed to perform it_shall be forth-
with paid by the district council.

(3) | 1f the expense and remuneration are not so paid, the Chief
Commissioner may make an order directing the person having the
custody of the balance of the district fund to pay the expense and
remruneration, or as much thereofas is possible, from that balance,
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82. (1) If a district council or local board is not competent
Power to supersed to perform, or persistently makes default in
cil or board in- ene of 1. the performance of, the duties imposed on
competency, default, or it by or under this Act or otherwise by law,
abuse of powers. or exceeds or abuses its powers, the Chief
Commissioner may * by an order published, with the reasons for
making it, in the local official Gazette, declare the council or board
to be incompetent, or in default, or to have exceeded or abused its

powers, as the case may be, and supersede it for a period to be
specified in the order.

(2) When a district council or local board is so superseded, the
following consequences shall ensue :—

(a) All members of the council or board shall, as from the
date of the order, vacate their offices as such members ;

(6) Al powers and duties of the council or board may,
during the period of supersession, be exercised and
performed by such person or persons as the Chief

Commissioner from time to time appointe in that
behalf ;

(¢) Where a council is superseded, all property vested in it
shall, during the period of supersession, vest in Her

Majesty.
(3) On the expiration of the period of suspension specified in
the order, the council or board shall be re-established by appoint-
ment or election, and the persons who vacated their offices under

clause (a) shall not be deemed disqualified for appointment or
election.

33. In all matters connected with this Act, the Commissioner
. shall have and exercise the same authority
Powers of Commissioner. . e
and control over the Deputy Commissioners
subordinate to him, as he has and exercises over them in the gene-
ral and revenue administration.

Rules.

s : 34. The Chief Commissioner may,

Fower of Chief Commis- . : .
stoner to make rules as todis. {rom time to time, make rules consistent
trict councils, local boards, with this Act and with reference (if neces-

and school committees. sary) to the varying circumstances of differ-
ent local areas—

(@) as to the qualifications, mode, and time of election or
appointment, term of office, and remuneration and
allowances (if any) of members of district councils and
local boards, and as to the filling of casual vacancies
in such councils and boards, and as to the number of

* Certain words after this having been repealed by Act 4 or 1914 have
been omittod,
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the representative members for each circles or group
of circles, and as to the number of the representatives
of the mercantile classes or professions, to be elected
or appointed to each local board or district council ;

(&) as to the appointment, powers, and duties of school com-
mittees. the term of office of members of such commit-
tees, and the mode of removing them ;

(¢) as to the conduct of proceeding of district councils, local
boards, and school committees, including the fixing
of a quorum, the giving of the casting vote in cases
of equal division, the minimum number of meetings
to be held, and the maximum internal between succes-
sive meetings, the formation of committees other
than school committees, and the delegation of powers
to such committees ;

(d) as to the mode of entering into and executing contracts
and transfers of property on behalf of district councils,
and the authority on which money may be paid from
the district fund ;

(¢) as to the appointment and payment of auditors of the
accounts of district councils and local boards ;

(/) as to the appointment of the district fund between the
general purposes of the district and the purposes of
particular parts of the district, and the appropriation
of funds raised in a particular area to the purposes
of that that area ; and

(g) generally, for the guidance of district councils, local
boards, school committees, and Government officers
in all matters connected with the administration of
this Act, and for settling their relations to one
another,

85. The Chief commissioner shall, before making any rules
Procedure for making under section 34, publish, in such manner
rules under section 34. as may in his opinion, be sufficient for
giving information to persons interested, a draft of the proposed
rules, together with a notice specifying a date at or after which the
draft will be taken into consideration ; and shall before making
the rules, receive and consider any objection or suggestion which
may be made by any peson with respect to the draft before the
date so specified.

Exceptional Provision.

36. 1f the circumstances of any district or part of a district
Power under special cir. are, in the opinion of the Chief Commis-
cumslances to except dis- sjoner, such that any of the provisions of
tricts from operation of Act.  this. Act are unsuited thereto, he may, by
order in writing, exccpt the district, or part from the operation of
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those provisions ; and thereupon those provisions shall, not apply
to the excepted district or part, until again applied thereto by a
subsequent order of the Chief Commisioner.

Supplemental Provisions.

87. Where any land is required for the purposes of this Act,
the Chief Commissioner may, on the request
of the district council, proceed to acquire it
under the provisions of the Land Acquisition Act, 1870 ; and, on
payment by the district council of the compensation awarded
under that Act, the land shall vest in the district council.

Acquisition of land.

38. If any member, officer, or servant of a district council,
Penalty on member, offi- local boﬁrd or .jOint con_lmittee apPOinted
cer, or servant being inter- under this Act, is, otherwise than with the
ested in contracts made with  permission in writing of the Commissioner
council, board, or commit- directly or indirectly interested in any con-

t tract made with that council, board, or
committee, he shall be deemed to have committed an offence
under the Indian Penal Code, section 168.

89, (1) All rules and orders made by the Chief Commissioner
Publication of rules and under this Act shall be published in the
orders. official Gazette both in English and in such
native languages as the Chief Commissioner may direct.

(2) The publication in the official Gazztte ofa rule purporting
to be made by the Chief Commissioner under section 34 shall be
conclusive evidence that it has been made as required by

section 35.

Time for councils and 40. The several district councils, and
boards coming into exist- local boards under this Act shall come into
ence. existenc at such time as the Chief Commis-

sioner, by order, appoints in that behalf.
Rates payable undey Settlement-vecord,

41. (1 All rates for the maintenance of roads, schools, or the
Confirmation and reco-  district post, for the payment of which pro-
very of existing rates, and  vision “is mads in any settlement-record*
accounts of same- shall be deemed to have been legally im-
posed, and shall be recoverable as if they were arrears of land-
revenue payable directly to Government, and due on the land in
respect of which they are payable.

# Ins. 41 (1) the words quoted have been subatituted for the words *has
been maae in any settlement record previous to the passing of this Aect,” by
Act X VI, of 1889, 8. 41,
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(2) An account of the gross receipts and of the charges (if any)
of collection of all such rates in each district shall be kept by the
Deputy Commissioner of that district, and shall be anually ren-
dered by him to the district council of that district.

Powers of Chief Commis- 42. The Chief Commissioner may,
sioner with respect torates.  from time to time, by notification in the
official Gazette,

(@) prescribe in what instalments, and at what times, the
rates referred to in section 41 shall be payable, and
make rules for their collection by village-officers or
others ; and

(6) exempt any land from liability to pay the whole or any
part of any such rate, and vary or cancel any such
exemption,

Amendment of the Novthern India Ferries Act, 1878,

New section to follow sec- 43. After section 7 of the Northern
tior 7 of Aet XVITof 1878.  |ndia Ferries Act, 1878, the following shall
be inserted, namely :—

74, [Printed in Vol. 11, p. 354.]

44 In seetion 6 af the same Act after the words “section 2,
Amendment of sections 6 and in SeCthn 17 of the same Act, after the
and 17 of same Act. words ‘“section 7,” where they first occur,
the following shall be inserted, namely : “and section 7A.”

ACT Il. OF 1883

The Elephants Preservation Act (1879) Amend-
ment Act, 1883.*

RECEIVED THE G. G.’S ASSENT ON THE 26TH JANUARY 1883.
An Act to amend the Elephants Preservation Act, 1879.

Whereas is is expendient to amend the Elephants Preservation
Act, 1879, in manner hereinafter appearing ;

P ble, .
reambe It is hereby enacted as follows :—

For section 4 of the said Act, the following shall be substituted,
namely :—

[ Printed in Vol. I1. p. 365.]

* Short title given by Act 14 of 1897.
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ACT VI. OF 1883,
The Calcutta Pilots (Amending Act XII. of 1859).*
RECEIVED THE G. G.’S ASSENT ON TIE 23RD FEBRUARY 1883,

An Act to give power to arrest persons whose evidence is needed
under Act XI11I. of 1859.

Whereas it is expedient to empower the Judges holding trials

under Act X?I. of 1859 (Anm Act to make
better provision for the trial of pilots at the
Presidency of Fort William in Bengal for breack of duty) to arrest
persons whose evidence is required on such trials; it is hereby
enacted as follows :—

Preamble.

Addition to Act, XII, of 1. The following section shall be insert-
1859, after section 14, ed immediately arter section 14 of the said
Act namely :—

“r15. [ Printed in Vol. 1, p. 332. )

2. This Act shall come into force on
the first day of January 1884.

Commecement of Act.

ACT VIIl. OF 1883.
The Little Cocos and Preparis Islands Lawa Act, 1883.
RECEIYVED THE G. G’S ASSENT ON THE 19TH APRIL 1883.

An Act to amend the law in force sn the Little Cocos Island and
Preparss Island.

Whereas the Little Cocos Island and Preparis Island have been
transferred to the administration of the
Chief Commissioner of Lower Burmat and
attached to the Hanthawaddy District of the Pegu Division of
British Burma ;

And whereas the Little Cocos Island, when subject to the
administration of the Chief Commissioner and Superintendent of
the Andaman and Nicobar Islands, formed portion of a Scheduled
District under the Scheduled Districts Act, 1874, and was subject
to the operation of the Andaman and Nicobar Islands Regulation,
1876 ;

* Short title given by Act I of 1903.

+ Since Upper Burma was placed under the administration of the Chief
Comimnissioner of Lower Burma, this officer is styled Chief Commissioner of
Burma.—See Proclamation, dated Sep. 26,1886, (azstte of India, 25th idem,
Pt. T, p. 539.

Vol, 111—3

Preamble.
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And whereas it is expedient that the law in force in the Little
Cocos Island and in the Preparis Island should be the same as
that in the Hanthawaddy District of the Pegu Division of British
Burma ;

It is hereby enacted as follows :—

1. This Act may be called the Little Cocos and Preparis Is-
Short title and commence. lands Laws Act, 1883 : and it shall come
ment. into force on the passing thereof.

2 All enactments which, on the twenty-ninth day of Novem-
Declaratior: of laws to be ber 1882, were in force in the Hanthawaddy
in force in Little Cocos and  District of the Pegu Division of British
Preparis Islands. Burma, shall be deemed to have come into
force in the Little Cocos and Preparis Islands on that day; and
all enactments which, on that day, were in force in those Islands,
and not in that District, shall be deemed to have been repealed on

and from that day in those Islands.

3. Provision as to pending proceedings. [ Repealed by Act X1/,
of 1891, Sch. 1. ]

4. On and from the twenty-ninth day of November 1882, the

W . Little Cocos Island shall be deemed to have
ithdrawal of  Little .

Cocos Island from Anda- been removed from the operation of the

man and Nicobar Islands Andaman and Nicobar Islands Regulation,

Regulation, 1876, and Sche- ,
duled Districts Act, 1874. BSIZ fr’i;“d have ceased to be a Scheduled

ACT XIil. OF 1883.
The Lower Burma Pilots Act, 1883.
RECEIVED THE G,-G’S ASSENT ON THE 29TH AUGUST 1883,

An Act to proviae for the licensing and control of pilots in
Lower Burma, and for investigating certain
charges against them.

WHEREAS it is expedient to provide for the licensing and
control of pilots in Lower Burma, and for
investigating certain charges against them ;
It is hereby enacted as follows :—

Preamble,

Preliminary.

1. (1) This Act may be called the
Short title. Lower Burma Pilots Act, 1883.
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(2) It extends to the territories for the
time being administered by the “Local Gov-
ernment”* of Lower Burma;t and

Local extent,

Commencement (3) It shall come into force on such
’ date as the “Local Government”* may fix

‘in this behalf,

2. In this Act “port” means any port, or any part of a navig-
able river or channel, in which the Indian
Ports Act, 1889,} is for the time being in

Definition of ““port.”

force.
Licensing of Pilots.

3.§ The “Local Government”* may, from time to time, appoint,
or cause to be appointed, competent persons
for the purpose of examining the qualifica-
tions of persons desirous of acting as pilots at any port, and make
rules—

Licencing of pilots.

(@) for the conduct of the examinations, and for the quali-
fications to be required ;

(6) establishing grades of pilots, and determining the duties
which may be undertaken by pilots of each grade;

(¢) for the grant to qualified persons of licenses to act as
pilots of any grade at any port ; and

(@) for the fees to be paid for the examinations and licenses.

4. (1) A person shall not act as a pilot at any port, after such

No person to act as pilot date as the “Local Government”* may fix
cxceptpfnde, license. in this behalf for that port, except as per-
mitted by a license granted under section 3.

(2) Any person acting as a pilot in contravention of this
section shall be punished, for every time he so acts, with fine
which may extend to two hundred rupees.

* The words within quotations have*been substituted by Bur. Act V.
of 1908.

+ The territories are now known as Lower Burma—See Act XX. of 1886,
8.2 (1) (b). infra. And the Chief Commissioner is styled Chief Commissioner
of Burma.—See Proclamation, dated Sep. 25, 1886. G'azette of India, 25th idem.
Pt, L., p. 639.

1 This Act has been substituted in 8.j2 for Act XII. of 1875.—See Act X,
of 1889, s, 2 (3) infra.

§ For rules under ss, 3, 5, 8, 10, 11, 16, and 18, see Burma Gazette, Dec.
22, 1888, Pt. I, p. 598,
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5.* (1) The “Local Government”t may, from time to time,
Power to make rales to by notification in the Burma Gazette, _make
regulate conduct of pilots,  ules to regulate the conduct of pilots licens-
ed under this Act in all matters connected

with the performance of their duties as such pilots.

(2) Any such rule may contain a provision that a pilot com-
mitting a breach of the rule shall be punished with imprisonment
which may extend to one month, or with fine which may extend
to two hundred rupees, or with both :

Provided that a prosecution shall not be instituted in respect
of any such breach except by order of such officer as the * Local
Government '+ may, from time to time, appoint in this behalf,

Special Court.

6. (1) If the ““ Local Government "t has reason to believe that
Power to direct 1nvesti- lt.here are grounc.is for ch.argiyg any pilOt
sation by special Court licensed under this Act with incompetency
into  charges against or misconduct in the discharge of his duties
pilots. as such pilot, or with any act or omission in
breach of a rule made under section §, and that the charge cannot
be satisfactorily investigated by an ordinary Court, “ the Local
Government "t may direct that a special €ourt be constituted
under this Act, at the port at which it will, “in the opinion of the
Local Government "'f be most convenient for the parties and wit-
nesses to attend, and shall then send to the Court a statement of
the grounds of the charge, and direct the Court to make an inves-
tigation into the charge. ’

(2) When the * Local Government "t directs an investigation
under this section, “ it ”t may, if “it "t thinks fit, appoint a per-
son to act as prosecutor in the investigation.

Constitation of Coutt, 7. Every Court constituted under sec-

tion 6 shall consist of a president sitting
with three assessors.

8% (1) The president shall be such person as the ‘*Local
Appointment of president. Government "t appoints in this  behalf,
either generally, or for any specified case.

(2) Every person so appointed shall be deemed to be a public
servant within the meaning of the Indian Penal Code.

& For rules under ss. 3, 5, 8,10, 11, 16, and 18, see Burma Gazette, Dec. 22
1888, Pt. I, p. 593,

+ The words withiu ynotations have been rubstituted by Pur. Act V of 1908,
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*9, (1) The first assessor shall be a master of a sea-going
vessel or a person who has served as an
officer for not less than five years on a sea-
going vessal and holds a masters’ certificate of competency for sea-
going vessels.

(2) The second assessor shall be a merchant, and the third
assessor shall be a person who has personally exercised the calling
of a pilot for not less than five years.

Assessors.

10t (1) “ The first assessor i shall
be appointed in each case by the * Local
Government "} and shall be summoned by the president.

(2) The other assessors shall be summoned by the president
in such manner as may be prescribed by rule, out of two lists, one
of merchants, the other of pilots, to be, from time to time, pre-
pared for the purpose, and published by the * Local Govern-
ment *’} in the Burma Gazette. If there are no such lists, or if it
is impracticable to procure the attendance of two persons, one of
whom is named in the list of merchants. and the other in the list
of pilots, the other assessors or assessor, as the case may be, shall
be appointed and summoned by the president.

Appointment of assessors.

*10A. If any person who has been duly summoned as an
Pemalty for non auen. 2SSESSOF under section 10 shall without such
dance of asaessor. excuse as the president may allow to be

sufficient neglect or refuse to attend at the
time appointed or to remain in attendance until the investigation
shall be completed, it shall be lawful for the president to impose
upon such person a fine which may extend to two hundred rupees
for each such default.

If the president is a Magistrate, having jurisdiction in the
district from which the assessor is summond, such fine shall be
recovered by him ; in all other cases he shall transmit the order
imposing the fine to the District Magistrate having Juridiction
who shall thereupon cause such fine to be recovered as if it had
been imposed by himsels,

Fees to be paid 11.* The assessors shall receive such
sorg. - cpald loasses fees as the “Local Government”} may from
time to time, by rule, prescribe.

Copy of  grounds of 12. Before any investigation under this
;:)plartge t be supplied to A€t is commenced, the special Court shall
1iot.

supply the pilot with a copy of the state-
ment sent, under section 6, to the Court.
* Bection 9 has been substitued by Bur. Act V of 1908.
t For rules under ss, 3. 5. 8, 10. ‘11, 16, and 18, see Burma Gazette, Dec.
22; l%&lf Pt.dl y D }?93. [Vol. IIL.]
b words within quotations have been substituted by Bur. Act V of 1908,
3 Section 10A has been added by Act V of 1908, Y
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[3]
ta

13. For purpose of an investigation

hffr'éf’" charged to be ) der this AcE:, pthe special Courtg may

summon the pilot to appear before it, and

shall give him full opportunity of making a defence, either in
person or otherwise.

14. For the purpose of an investigation under this Act, the

special Court shall, so far relates to com-

ohowers of the C&‘g&éfm‘g pelling the attendance, and to the examina-

proceedings. tion, of witnesses, the production of docu-

ments, and the regulation of the proceedings,

have the same powers as are exercisable by the principal Court

of original criminal jurisdiction for the place at which the investi-
gation is made,

15. On the completion of the investigation, the special Court
shall send to the “Local Government”*
a full report of the conclusions at which it
has arrived. The report shall be in accor-
dance with the opinion of the majority of the members of the
Court, or, if the Court is equally divided. in accordance with the
opinion of the president, and with the member with whom he con-
curs, In the latter case, any member who does not concur in the
report may separately record his opinion,

18.* (1) The “Local Government* may, from time to time,

P { Local G . make rules to carry into effect the provisions

me(:,':el:,?nak:ﬂlcs_ oV of this Act with respect to the special

Court, and in particular with respect to—

(a) the mod= in which the president shall, under section 10,
summon the assessors ; :

(4) the amount of the fees to be paid to the assessors : and

{¢) the procedure of the Court.

(2) All such rules shall be published in the British Burma

Gazette, and shall thereupon have the force of law.

Court to report to  Local
Government.

Power to cancel, suspend, or reduce Licenses.

17. The “Local Government”* may
0?::5:,;: fancel, usped  cancel or suspend, or reduce the grade of,
conduct, &c, any license granted to a pilot under this
Act in the following cases, that is to say—
(a) if the pilot is found guilty by a Criminal Court of any
offence punishable under section 5, or of any other
offence the commission of which in the opinion of the
“Local Government”* shows him to be unfit to dis-

charge the duties of a pilot : or
* The words within quotations havo been substituted by Bur. Act V of 1908,

t Sec note t 10 page 21 supra.
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(4) if, on cousidering a report submitted under section I§ of
this Act, or transmitted uuder section 17 of the
Indian Merchant Shipping Act, 1883, the “Local
Government”* is of opinion that the pilot is incom-
petent, or has been guilty of any misconduct in the
discharge of his duty as pilot, or of any breach
of a rule made under section § of this Act.

18+ When a prosecution has been instituted against a pilot

under section §, or an investigation has been

Power to suspend license  ordered in respect ot him under section 6,
pending trial or investiga- . P . .

tion. or an investigation affecting his conduct

has been ordered under Chapter Il. of the

Indian Merchant Shipping Act, 1883, “the Local Government

may suspend his license until the final orders of the Local

Government in respect of the finedings on such trial or investiga-

tion have been communicated to the pilot or during such shorter

priod as the Local Goverment may consider necessary,

“ Provided that the order directing such temporary suspension
may be cancelled at any time by the Local Goverment, or after
the conclusion of the trial by the Magistrate, or after the conclu-
sion of the investigation by the president of the special court but
such Magistrate or president shall submit to the Local Goverment
a special report stating his reasons for cancelling such order.*’—

Delegation of Functions of Local Government.

19, The Local Government may, from time to time by noti-
Power o delegate func. fication in the Burma Gazette, delegate its
tions of Local Govenment. functions under section 6, section 8, section
10, sub-sectlon (1), or section 18 to such

person as it thinks fit,

* The words within quotations have been substituted by Bur. Act V of
1908.

For rules under ss. 3, 5, 8, 10, 11, 16 and 18, see Burma Gazette, Dec,
22, 1888, Pt. T, p. 593,
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ACT XIll. OF 1883.
Indus Valley State Railway Lands.
RECEIVED THE G.-G’S ASSENT ON THE 12TIl SEPTEMBER 1883

An Act to declave the law in force in certain lands which have been
or hereafter may be ceaed by the Bhawalpur State fore occu-
pation by the Indus Valley State Ratlway.

WHEREAS ACT X. of 1380 (fo declare the law in force in
certain lands annexed to the Multan District) provides that all
enactments which, on the second day of September 1879, were
in force in the Multan District, and not in force in the lands
occupied by the Indus Valley State Railway, and the works,
premises, and stations thereof, within the limits of the Bhawalpur
State, which have been ceded to the British Government in full
sovereignty by that State, and have been declared by the Gover-
nor-General in Council to be subject to the Lieutenant-Governor-
ship of the Punjab, and have, by the Lieutenant-Governor of the
Punjab, been annexed to the Multan District, shall be deemed to
have come into force in the said lands on that day.

and whereas it is expedient to make like provision for certain
other lands occupied by the same Railway, and the works,
premises, and stations thereof, within the limits of the same State,
which have, since the second day of September 1879, been ceded
to the British Government in full sovereignty by the same State,
and have been declared by the Governor-General in Council to
be subject to the same Lieutenant-Governorship, and have, by
the same Lieutenant-Governor, been annexed to the same
District ;

and whereas it isalso expedient to make like provision for
any lands to be hereafter occupied by the same Railway, and the
works, premises, and stations thereof, within the limits of the
same State, which may be ceded to the Bsitish Government in
full sovereignty by the same State, and may be declared by the
Governor General in Council to be subject to the same Lieutenant-
Governorship, and may, by the same Lieutenant-Governor, be
annexed to the same or some other district ;

It is hereby enacted as follows :—

1. Repeal of Act X of 1850. ( Repealed by Act X1 of 1891,
Sch. 1. ]
2. All enactments which, on the date on which any such
Law in force m Multan laxldq, as are referred to in in the preamble
or other district toapply to this Act, have been, or may herafter be,
to ceded lands occupied annexed to the Multan or any other
}’{’;“;';3“5 Valley State  gictrict, were or shall be in force in that
' district, and not in the said lands, shall be
deemed to have come, or, as the case may be, shall come, into
force in the said lands on that date,
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ACT XIX. OF 1883.
Land Improvement Loans.*
RECEIVED THE G.-G’S ASSENT ON THE 12TH OCTOBER 1883,

Au act to consolidate and amend the law relating to loans of money
by the Government for agricultural improvements.

WHEREAS it is expedient to consolidate and amend the law
relating to loans of money by the Government for agricultural
improvements ; It is hereby enacted as follows :—

Short title. 1 (1) This Act may be called the
Land Improvement Loans Act, 1883.

(2) It extends to the whole of British India, but shall not come
Local extent, Commence- into force in any part of British India until
ment, such date as the Local Government} may
by notification in the local official Gazette, appoint in this behalf.

2. (1) The Land Improvement Act, 1871, and Act XXI. of
Acts NXVL of 1871 and 1876 (An Act to amend the Land [mprove-
XXI. of 1876 repealed. ment Act, 1871), shall except as regards the
recovery of advances made before this Act comes into force and
costs incurred by the Government in respect, of such advances,
be repealed.

(2) When in any Act, Regulation, or Notification, passed or
issued before this Act comes in force, reference is made to either
of those Acts, the reference shall, so far as may be practicable,
be read as applying to this Act or the corresponding part of
this Act.

8. In this Act, “Collector” means the Collector of land revenue
of a ditrict, or the Deputy Commissioner, or
any officer empowered by the Local Govern-
ment by name or by virtue of his office to discharge the functions
of a Collector under this Act.

**Collector” defined.

4. (1) Subject to such rules as may be made under section 10,
Purposes for which loans loans may be granted under this Act,
may be granted under this by such officer as may, from time to time,
Act. be empowered in this behalf by the ILocal
Govenment, for the purpose of making any improvement, to any
person having a right to make that improvement, or, with the
consent of that person, to any other person.

* Declared to be inforce in the Sonthal Perganas, Reg 3. of 1872, 8.3, as
ammended by Reg. 3 of 1899, s. 3. ; in Upper Burma by Act 13 of 1898; in
British Belnc{iuuu ty Reg 2 of 1913 in the Angul District by Reg 3 of 1913,
3. 3 ; in the Arakan Hill District by Reg 1 of 1916 s. 2.

t Certain words after this omitted by Act VIII of 1906,

Vol. [11—4
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(2) “Improvement” means any work which adds to the letting
value of land, and includes the following, namely :=—

(@) the construction of wells, tanks, and other works for
the storage, supply, or distribution of water for the
purposes of agriculture, or for the use of men and
cattle employed in agriculture ;

(8) the preparation of land for irrigation ;

(¢) the drainage, reclamation from rivers or other waters, or
protection from floods or from erosion or other
damage by water, of land used for agricultural pur-
poses, or waste land which is culturable ;

(d) the reclamation, clearance, enclosure, or permanent im-
provement of land for agricultural purposes ;

(6) the renewal or reconstruction of any of the foregoing
works, or alterations therein or additions thereto, and

(/) such other works as the Local Government,}+ may, from
time to time, by notification in the local official
Gazette, declare to be improvements for the purposes
of this Act.

6. (1) \When an application for a loan is made under this
Mode ofdealing with ap-  Act, the officer to whom the application is
plications for loans. made may, if it is, in his opinion, expedient
that public notice be given of the application, publish a notice, in
such manner as the Local Government may, from time to time,
direct, calling upon all persons objecting to the loan to appear
before him at a time and place fixed therein, and submit their
objections.

(2) The officer shall consider every objection submitted under
sub-section (1), and make an order in writing either admitting or
overruling it :

Provided that, when the question raised by an objection is, in
opinion of the officer, one of such a nature that it cannot be satis-
factorily decided except by a Civil Court, he shall postpone his
proceedings on the application until the question has been so
decided.

6. (1) Every loan granted under this Act shall be made repay-
Period for repayment of able by instalments (in the form of an
loans. annuity or otherwise), within such period
from the date of the actual advance of the loan, or, when the loan
is advanced in instalments, “from the date of the advance of the
last instalment actually paid”’* as may, from time to time, be fixed
by the rules made under this Act.

® These words were substituted by Act X VI1I. of 1899, 8. 2, for the words
“from the date of the actual advance of the last instalment.” They shall be
deemed to have been substituted with effect from the commencement of the Act.
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(2) The period fixed as aforesaid shall not ordinarily exceed
thirty-five years,

(3) The Local Government* in making the rules fixing the
period, shall, in considering whether the period should extend to
thirty five years. or whether it should-extend beyond thirty-five
years, have regard to the durability of the work for the purpose
of which the loan is granted, and to the expediency of the cost of
the work being paid by the generation of persons who will imme-
diately benefit by the work.

7. (1) Subject to such rules as may be made under section to,

R oans, all loans granted under this Act, all interest

ccovery of loans (if any) chargeable thereon, and costs (if

any) incurred in making the same, shall, when they become due,

be recoverable by the Collector in all or any of the following
modes namely :~—

(@) from the borrower—as if they were arrears of land-revenue
due by him ;

(6) from his surety (if any)==ss if they were arrear of land-
revenue due by him.

(¢) out of the land for the benefit of which the loan has been
granted—as if they were arrears of land-revenue due
in respect of that land ;

(d) out of the property comprised in the collateral security
(if any)—according to the procedure for the realiza-
tion of land-revenue by the sale of immoveable pro-
perty other than the land on which that revenue is
due :

Provided that no proceeding in respect of any land under
clause (¢) shall affect any interest in that land which existed before
the date of the order granting the loan, other than the interest of
the borrower, and of mortgagees of, or persons having charges on,
that interest, and, where the loan is granted under section 4 with
the consent of another person, the interest of that person, and of
mortgagecs of, or persons having charges on, that interest.

(2) When any sum due on account of any such loan, interest,
or costs, is paid to the Collector by a surety or an owner of pro-
perty comprised in any collateral security, or is recovered under
sub section (1) by the Collector, from a surety or out of any such
property, the Collector shall, on the application of the surety or
the owner of that property (as the case may be), recover that sum
on his behalf from the borrower, or out of the land for the benefit
of which the loan has been granted, in manner provided by sub-
section (1).

* Certain words after this have been omitted having been repealed by ;\ct
VILL of 1906.
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(3) It shall be in the discretion of a Collector acting under
this section to determine the order in which he will resort to the
various modes of recovery permitted by it.

8. A written order under the hand of an officer empowered to

make loans under this Act granting a loan

Order granting loan_con-  t5 or with the consent of, a person mention-

clusive on certain poiits: o therein, for the purpose of carrying out a

work described therein, for the benefit of land specified therein,
shall, for the purposes of this Act, be conclusive evidence—

(a) that the work described is an improvement within the
meaning of this Act;

(&) that the person mentioned had, at the date of the order,
a right to make such an improvement ; and

(¢) that the improvment is one benefiting the land specified.

9. When a loan is made under this Act to the members of a
Liabulity of joint borrow-  village-community or to any other persons
ers as among themselves. ' on such terms that all of them are jointly
and severally bound to the Government for the payment of the
whole amount payable in respect thereof, and a statement show-
ing the portion of that amount which as among themselves each
is bound to contribute is entered upon the order granting the
loan, and is signed by each of them and by the officer making
the order, that statement shall be conclusive evidence of the por-
tion of that amount which as among themselves each of those
persons is bound to contribute.

10. The Local Government* may, from time to time, by
notification in the local official Gazette,
make rules consistent with this Act to pro-
vide for the following matters, namely :—

(a) the manner of making applications for loans ;

(6) the officers by whom loans may be granted ;

(¢) the manner of conducting inquiries relative to applications
for loans, and the powers to be exercised by officers
conducting those inquiries ;

(d) the nature of the security to be taken for the due appli-
cation and re-payment of the money, the rate of in-
tercst at which, and the conditions under which, loans
]may be granted, and the manner and time of granting
0ans ;

(¢) the inspection of works tor which, loans, have been
granted ;

(7) the instalments by which, and the mode in which, loans,
the interest to be charged on them, and the costs
incurred in the making thereof, shall be paid ;

* Certain words after tlis have been omltted—by Act IV of 1914. o

Power to make rules
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() the manner of keeping and auditing the accounts of the

expenditure of loans and of the payments made in
respect of the same ; and

(%) all other matters pertaining to the working of the Act.

11. When land is improved with the aid of a loan granted
Exemption of improve- under this Act, the increase in value derived
ments from assessment to  from the improvement shall not be taken

land-revenue. into account in revising the assessment of
land-revenue on the land :

Provided a- [vllows :—

(1) Where the improvement consists of the reclamation of
waste-land, or of the irrigation of land assessed at unirrigated
rates, the increase may be so taken into account after the expira-

tion of such period as may be fixed by rules to be framed by the
Local Government,

(2) Nothing in this section shall entitle any person to call in
question any assessment of land-revenue otherwise than as it might
have been called in question if this Act had not been passed.

12* The powers conferred on a Local Government by sections
Certain powers of Local 4 (I)’ 5 (1) ar}d 10 may, in_ a province for
Government to be exercisi Which there is a Board of Revenue or a
ble by Board of Revenue Financial Commissioner, be exercised in the
or Financial Commissioner.  |jke manner and subject to the like condi-
tions by such Board or Financial Commissioner, as the case may
be : Provided that rules made by a Board of Revenue or Financial

Commissioner shall be subject to the control of the Local Gov-
ernment,

* Section 12 was repealed by Act XVI of 1908 but again has been added
by Act 4 of 1914.
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ACT XX OF 1883.*
Punjab District Boards.
RECEIVED THE G.G.'S ASSENT ON THE OCTOBER 1883.

An Act to make better provision for local selfgovernment in the
Districts af the Punjab.

WIHEREAS it is expedient to amend the law in force in the
territories administered by the Lieutenant-Governor of the
Punjab { for the levy and expenditure of rates on land ; and

whereas it is also expedient to provide for the constitution
of district boards and local boards in those territories, and to
define and regulate the powers to be exercised by those boards ;

It is hereby enacted as follows :—

CHAPTER L

PRELIMINARY,

1. z) This Act may be called the
Short title. *  Punjab District Boards Act, 1883.

(z) It shall extend only to the territories for the time being
administered by the Lieutnant.Governor of
the Punjab, and

(3) 1t shall come into force* in each district on such date

at the Local Government, by notification,
directs.

Extent.

Commencement,

2. From the date on which this Act comes into force in

Repeal of Act Vof 1878 any diatrict, the Punjab Local Rates Act,

1878, shall be repealed throughout that dis-

trict. But all rates imposed, sums credited to the Local Govern-

ment,§ and notifications published under that Act, shall, so far

as may be, be deemed to have been respectively imposed, credited,
and published under this Act.

Definitions. 3. In this Act, unless there is some-

thing repugnant in the subject or context,—
(1) “Land” means land assessed to the land-revenue, and
includes land whereof the land-revenue has been wholly or in part
released, compounded for, redeemed, or assigned.

Si .l Act XX, of 1883 has been brought into force in all dictricts, except
imla.

+ For statements of Objects and Reasons, Bee Guzette of India, 1883
Pu. V. p. 484, for Proeeedings in council, See ibid, Supplement. pp. 1181, 2087.

{ There words should be redd in the North West Fortier Province ag
referring to that Province, Vide Reg 7 of 1901,

§ In N.W. Province rad “Chief Commussioner” Vide Reg 7 of 1008, *
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(2) “Land-revenue” includes trini or grazing-dues levied
for grazing on Government lands under section 48 of the Punjab
Laws Act, 1872,

(3) “Landholder” means any person responsible for the
payment of the land-revenue, if any, assessed onland. It also
includes the proprietor of land, the land-revenue of which has
been wholly orin part released, compounded for, redeemed, or
assigned,

(4) “Annual value” means—

(a) double the land-revenue for the time being assessed on
any land, whether the assessment is leviable or not ; or

(6) where the land-revenue has been parmanently assessed,

or has been wholly or in part compounded for or redeemed,
double the amount which, but for such permanent assessment,
composition, or redemption, would have been leviable j or

(¢) where no land-revenue has been assessed, double the
amount which would have been assessed if the average village-rate
has been applizsd.

Provided that, in any trct in which, under the settlement for
the time being in force, the improvement of the land due to canal
irrigation has been excluded from account in assessing the
land-revenue, and a rate has been imposed in respect of such
improvement, that rate shall be added to the land-revenue for the
purpose of computing the annual value.

(5) “Financial year” means the year commencing on the
on the first day of April.

(€) “Prescribed day” means such day as the Local Govern-
ment* may, from time to time, prescribe,

(/) “Notification” means a notification published in the
official Gazette-

(8) “Notified” means notified in the official Gazette.

(9) “Deputy Commissioner’, means the Deputy Commi-
ssioner of a district, and Includes any officer spzcially appointed
by the Local Government * to perform the functions of a
Deputy Commissioner under this Act,

Powers exercisable from 4. All powers confered by this Act
time to time. may be exercised from time to time as
occasion requires.

f . lex North western Province read “Chief Commissioner” Vide Reg VIII
of 1901.
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CHAPTER 11
OF THE LoCAL RATE oN LAND.

6. (7) Allland shall be subject tothe payment of rate, to
be called the local rate, not extending “ten

The Local rate. ™ .
pies” * for every rupee of its annual value,

(2) The proportion which the local rate shall bear to the
annual value of land snall, except as provided in sub-section
(3), be fixed for each district by the Local Governmentt by
notification.

(3) The Local Government} may, by notification, delegate
to the district board, subject to such restrictiont or conditions as
it thinks fit, its powers under sub-section (2), and may, by
notification, cancel or vary any such notification.

6. From such date as may be notified in respect of each
Road. school. and post district by the Local Govcrnment,f'all
cesses o merge in th“‘;te_ authorized rates and cesses for.the maint-

enance of roads, schools, and district-post,
shall merge in and become part of the local rate, and no rate or
cess other than the local rate shall be thereafter leviable for those
purposes.

- 7. The landholder shall be liable
Liability for focal rate. for the local rate subject to the following
provisos, namely :—

(z) where the landholder pays the land-revenue in kind to
any assignee of revenue or ary village-headman, the assignee of
revenue or village-headman shall be liable for the payment of
the local rate instead of the landholder, and no demand shall be
made by any such assignee or village headman on the landholder

in respect of the payment of the rate ; and

(2) where the Governmentt has, under any lease current at "the
time when this Act comes into force, paid the local rate on trini,
it shall continue to pay the rate during the currency of the lease.

8. When a local rate is payable by a landholder in respect of
Powers to recover a share lands held by a tenant with a right of
of the rate from occupancy-  occupancy-holding at a favourable rent, the
tenant. landholder may realize from the tenant a
share of the rate, bearing the same proportion to the whole rate as
the excess of the annual value over the rent paid by the tenant
bears to half the annual value,

* Substituted by Panjab 2 of 1906
+ In North Western Provinces read *‘Chief Commissioner’’ Vide Reg. VIII
of 1901.
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9.* The proceeds of the local rate levied in each district, shall,
Appropriation of proceeds €xcept as provided in section 68, be allotted
of local rate. to the district board established for that
district under this Act :

Provided that the Local Government} may direct that the
whole or any portion of the net proceeds of the local rate levied
within the limits of any municipality, notified area or military
cantonment, after deducting the expenses of collection, shall be
carried to the credit of the municipal or town fund, or made
available for the purpose of public improvement in the canton-
ment or for carrying out theréin any rules made under section 26
of the Cantonments Act, 1889

CHAPTER IIL
OF DISTRICT AND LoCAL BOARDs.
A.—Constitution of District and Local Boayds.

Establishment of district 10. (1) The local Government shall,
and local boards. by notification establish a district board for
each district.

(2) The Local Government may, by notification, establish a
local board or local boards within the limits of any district, and
mav cancel or vary any such notification,

(3) A district board shall have authority throughout the district
for which it is established, and a local board shall have authority
throughout such portion of the district in which it is established, as
the local Government may, by notifiation, direct :

Provided that a board shall not have authority over any portion
of a district which is for the time being included in a military can-
tonment or a municipality.

11. (1) A district board or local board shall consist of such
Number and appointment number of members, not less than six, as the
or election of members. T.ocal Governmentt may fix in this behalf,

(2) The members may be appointed by the Local Governmentt
either by name or by official designation, or may be elected in
accordance with rules made by the Local Governmentt under this
Act, or some may be appointed and some elected, as the Local
Government?} directs :

Provided that—

(a) when the Local Governmentt has directed that all or
any proportion of the members shall be elected, it

* Section 9 has been substituted by Panj. Act I1 of 19086.

+ In North Western Frontier Province_ read ‘‘Chief Commissioner,” Vide
Reg VII of 1901.

Vol. 111—s3
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it shall not thereafter direct that they shall be appoin-
ted, unless a majority of the electors declare that they
so desire.*

(6)* unless salaried officers of the Government are e'ected,
not less than two thirds of the members of every
board shall be persons other than salaried officers of
the Government ; and

(¢) not less than one-half of the members of the board shall
be land holders in the district.

(3) When, under a direction issued under sub-section (2,) any
places on a board are required to be filled by election, and a suffi-
cient number of members is not elected, the Local Governmentf
may fill those places by appointment.

12. (1) A member of a district board or local board, when
Term of office of mem- appointed by virtue of an office, shall,
bers, unless and until the Local Governmentt
otherwise directs, contmue to be a member of tne board while
he continues to hold that office.

(2) The term of office of all other elected and appointed mem-
bers respectively of a district board or local board shall be fixed
by the Local Governmentt by rules made under this Act, and
may be so fixed as to provide for the retirement of members by
rotation, but shall not exceed three years.

(3) An outgoing member shall, if otherwise qualified, be again
eligible for election or appointment.

13. A member of a local board or of a district board may
resign by notifying in writing his intention
to do so to the Commissioner} ; and, on the
acceptance by the Commissioner} of such resignation, the membet
shall be deemed to have vacated his affice.

Resignation of members.

Powers of the Local Gov- 14, The Local Gov.crn.ment‘l' may
ernment? as to removal of - remove any member of a district board or
members. - local board —-

(a) if he refuses to act, or becomes incapable of acting, or is
declared insolvent, or is convicted of any such offence,
or subjected by a Criminal Court to any such order,
as implies, in the opinion of the Local Government,}
a defect of character which unifits him to be a
member.

* Certain words after this have been repealed by Act 38 of 1920.

t In the North-west: Frontier Province read “Chief Commissioner” Vide
Reg VII of 1901.
1 Sabstituted by Act 1V of 191L
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(6) if the has been declared by notification to be disquali-
fied for employment in the public service ;

(¢) if he being a member of a local board, without an excuse
sufficient in the opinion of the Local Government,*
neglects for more than three consecutive months to
be present at the meetings of that board, or, being a
member of the district board, without such sufficient
cxcuse, neglects for more than six consecutive months
to be present at the meetings of that board ;

(d) if his continuance in office is, in the opinion of the
Local Government,* dangerous to the public peace
or order ; or,

(¢) when he is a salaried officer of the Government, if his
continuance in office is, in the opinion of the Local
Government,* unnecessary or undesirable.

15. (1) When the place of an elected member of a local board
or district board becomes vacant by the
resignation or removal of the member or by
his death, a new member shall be chosen in
accordance with the rules made by the Local Government* under
this Act to fill the place :

fiilling  of casual vacan-
cies.

Provided that the Local Government® may direct in any such
case that the vacancy shall be left unfilled.

(2) When the place of a member of a local board or district
board appointed by name becomes vacant as aforesaid, the I.ocal
Government* may, if it thinks fit, appoint a new member to fill
the place.

(3) A person chosen or appointed under this section to fill a
casual vacancy shall hold office until the person whose place he
fills would regularly have gone out of office, and shall then go out
of office, but hall be again eligible for election or appointment.

18. Lvery district board shall be a body corporate by the
name of the district board of its district, and
shall have perpetual succession and a com-
mon seal, with power to acquire and hold
property, both moveable and immoveable, and, subject to any
rules made by the Local Government* under this Act, to transfer
any such property held by it, and to contract and do all other
things necessary for the purposes of its constitution, and may sue
and be sued in its corporate name.

Incorporation of district
boards.

* In North-west Frontier Province read “Chief-Commissioner” Vide Reg
V1lof 1901.
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17. The several district boards and local boards constituted
Time for district and under this Act shall come into existence at
local boards coming into  such time as the Local Government may,
existence. by notification, fix in this behalf.

18. (1) A member of every district board or local board shall
be elcted or appointed to be chairman of .
the board, and shall hold office for such
term, not exceeding threc years, as the Local Government* may,
by a rule made under this Act, fix.

Chairman.

(2) The Local Government shall determine, as reyards
each board or as regards any class of boards, whether the chair-
man shall be a person appointed by virtue of his office or by name,
or be elected. .

19. (1) A district board or local board
may elect one of its members to be vice-
chairman.

Vice-chairman.

(2) A vice-chairman so elected shall hold office for such term
as the board may. by rule, fix.

B—Duties of District and Local Boards

20. (1) The following matters shall, subject to such exceptions
and conditions as the Local Government*
may make and impose, be under the control
and administration of each district board within the area subject to
its authority :—

Duties of district board

(a) the management of all property vested in the district.
board ;

() the construction, repair, and maintenance of public
roads and other means of communication ;

(¢) the establishment, management, maintenance, and visting
of public hospitals, dispensaries, sarais, and schools,
and the construction and repair of all buildings con-
nected with this institutions ;

{(d) the training of teachers and the establishment of scholar-
ships ;
(¢) the supply, storage and preservation from pollution, of

water for drinking, cooking, and bathing purposes ;
and

(f) the planting and preservation of trees.

# [n the North-west Frontier Province read “Chief Commissioner,, vide
Reg VII of 1901,
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(2) The Local Government* may direct that any of the
following matters shall subject to such exceptions and
conditions as it may make and impose, be under the
control and administration of a district board within
the area subject to its authority.

(¢) the management of any property vested in Her Majesty ,

(%) the establishment, maintenance, visiting, and manage-
ment of markets, rest-houses, encamping-grounds, and
other public institutions and the construction and
repair of all buildings connected with these institu-
tions ;

(£) the construction and repair of embankments, and the
supply, storage, and control of water for agricultural
purposes ;

(7) the preservation and reclamation of soil and the drainage
and reclamation of swamps ;

(&) the construction, repair, and maintenance of famine
preventive works, and the establishment and main-
tenance of such relief-works, relief-houses, and other
measures in time of famine or scarcity as may be
entrusted to the charge of the board by the Local
Governmet ;

(v the registration of births, marriages, and deaths ;

wn) fairs and agricultural shows and industrial exhibitions ;

(#) the establithment and maragement of pounds, includ-
ing, where the Cattle-trespass Act, 1871, is in
force, such functions of the ILocal Government* and
the Magistrate of the district under that Act as may

be transferred to the board by the Local Govern-
ment*® ;

(0) the management of such public ferries as may be entius-
ted to the charge of the board under section 7A of
the Northern Indian Ferries Act, 1878, as amended
by this Act;

() any other local works or measures likely to promote the
health, comfort, convenience, and interests of the
public or the agricultural or industrial prosperity
of the country, and

(¢) any other matters which the Local Governmente may
declare to te fit and proper matters to be taken
under the control and administration of the board.

(3) The Lccal Government* may cancel or modify any
direction given by it under sub-section (2).

* Tn North Wettern Frcntia Piovirce read ;‘éilief Commissionn” Vide
Reg. VII of 1901,
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(#) A district board shall, so far as the fuuds at its disposal
permit, make due provision for all matters placed under its
control or admir.istration by or under this section.

21. (1) The Local Government, or subject to the control of
the Local Government, * a district board
may direct that within the area subject to
the authority of alocal board, any matter placed under the
control and administration of the district board by or under
section 20 shall be transferred to the control and administration
of the local board.

(2) A local board, as the agent of, and subject to the control
of, the district board, shall, so far as the funds at its disposal
permit, make due provision for all matters transferred to its
control and administration under sub-section (1)

(3). [Itshall bethe duty of the district board to enforce the
responsibility imposed on a local board by sub-section (2).

22. Exceptas otherwise provided by this Act, a local board

o shall not incur expences or undertake

of‘la'c‘:"“iog:d::‘m“d““'e liabilities to any amount exceeding the limit
imposed by gthe district board of its district.

Daties of local board.

28. (1) Ifslocal board makes defultin the performance of

i o any duty imposed on it by or under this

pz(‘,’"l'g;frg'r d;i‘.'f‘ﬁfmﬁﬁi‘éd ¢ Act, the district board may, by order in
duty in defultof local board. Writing fix a period for the performance

of the duty.

(2) Ifthe duty is not performed within that period, the
the district board may appoint some person to perform it, and
may provide for the expenses of and incidental to, its performance
ggt 3( the funds appropriated to or for the purposes of the local

ard.

C.—Joint Committees.

24 A district board may concur_with any other district
board, or with any municipal committee,
or with any cantonment authority, or with
more than one such board, committee, or authority, in appointing,
out of their respective bodies, a joint committee for any purpose
in which they are jointly interested, and for delegating to any
such joint committee any power which might be exercised by
either or any of the boards, committees, or authorities concerned,
and in framing or modifying regulations as to the proceedings
of any such joint committee, and as to the conduct of cor-
respondence relating to the pupose of which the joint committee
is appointed.

+ In North West Frontier Province read *‘Chief Commissioner” Vide Reg
VII of 1901,

Joint Committees.
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D.—Conduct of Business.

256. (r) Minutes of the proceedings at each meating of a
district or local board shall be drawn up
and recordéd in a book to be kept for the
purpose, and shall be signed by the chair-
man of the meeting or of the next ensuing meeting and shall be
published in such manner at the Local Government* may, from
time to time, direct and shall, at all reasonable times and
without charge, be open to the inspection of any inhabitant of
the district who pay any rate or tax under this Act,

(2) A copy of every resolution passed by a local board at a
meeting shall, within three days from the date of the meeting,
be forwarded to the distrct board and to the Deputy Commi-
ssioner.

(3) A copy of every resolution passed by a district board
at a meeting shall, within three days from the date of the
meeting be forwarded to the Deputy Commissioner,

Record and publication
of proceedings.

28. Eveiy district board, and every
local board with!the sanction of the district
board, may make rules as to—

(a) the time and place of its meetings and the manner in
which notice of meetings shall be given ;

() the conduct of proceedings at meetings and the
adjournmert of meetings.

(¢) the custody of common seal and the purposes for which
it shall be used ;

(d) the division of duties amongst its members ;

(¢) the powers to be exercised by sub-committees or
members to whom particular duties have been
assigned ;

(f) the persons by whom receipts shall be granted for
money received under this Act ;

(g) the duties, appointment, leave, suspension, and removcal
of the officers and servants of the board ;

(#) the term for which the vice-chairman shall hold office ;
and

() other similar matters :

Provided that every rule made under this section must be
consistent with this Act and with any rules made by the Local
Governmet* under this Act, and shall be published in such
manner as the Local Government* may direct.

Power to make rules as
to business and affairs.

* In the North West Frontier Province read “Chief Commissioner” Vide
Reg VIT of 1901,
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E.—Officers and Servants,

27. (1) Subject to the provisions of this Act and to any

Employment of off rules which may be made under this Act in

and sorvante OMCeTS  this behalf, every district board may employ

and pay such officers and servants as may

be necessary and proper for the efficient execution of its duties
and of the duties of the local boards acting under it 3

Provided that if, at any time, in the opinion of the Deputy
Commissioner,

() the number of persons employed by a board under this
section, or the remuneration assigned by the board
to those persons, or to any of them, is excessive,
or

(6) any such person is unfit for his employment, the board
shall, on the requirement of the Deputy Commi-
ssioner, reduce the number, or remuneration, of those
persons, or, as the case may be, dismiss the unfit
person,

(2) The board may appeal against any requirement under this
section to the Commissioner of the division, whose decision shall
be final,

. 28. in the case of a Governmeut
Of*f’;‘i‘j{;";;;’{ngc{gf,‘},‘;‘f“‘ official, a district board may—

(1) if his services are wholly lent to it, contribute to his pension
or gratuity and leave-allowances in accordance with the rules of
the ‘Cvil Service Regulations” * for the time being in force ;
and

(2) if he devotes only a part of his time to the performance
of duties in behalf of the board, contribute to his pension or
gratuity and leave allowances in such proportion as may be
determined by the Government.

. 29. In the case of an officer or servant,
poensions of servants of 1ot heing a Government official referred to
' in section 28, a district board may—

(1) grant him leave-allowances and, if he is employed under
the distric committee when this Act comes into force and not
entitled to pension, or if his monthly pay is less than ten rupees,
a gratuity ; and

(2) if empowered in this behalf by the Local Government—

* Insa. 28 and29 the words quoted have been substituted for the words
“(Giovernment Civil Pension and Leave Codes” by Act XII. of 1891, Sch. LI.



1883 : Act XX.] PUNJAB DISTRICT BOARDS, 41

(a) subscribe in his behalf for pension or gratuity and leave-
allowances uander the rules of the “Civil Service
Regulations” *for the time being in force ; or

(4) purchase for him from the Government or otherwise
an annuity on his retirement :

Provided that no pension, gratuity, leave-allowance, or annuity
shall exceed the sum to which, under the “Civil Service Regu-
lations” * for the time being in force, the servant would be entitled
if the service had been service under the Government.

+(3) Nothing in this section or in section 37 contained shall be
deemed to prohibit the establishment of a Provident Fund by
officers or servants of a District Board, not being Government
officials, or to debar a District Board, if otherwise expressly
authorised by the Local Government in this behalf from con-
tributing from the District Fund towords such Provident Fund
at such rates and under such conditions as the District Board
may, by rules to be confirmed by the ‘‘L.cal Government” fix and
apportion for such purpose.

F.—~Taxation and Finance,

80. Subject to any general rules or special orders which the
P ¢ taxati “Local Government”! may make in this
owers o axation con- H ° . .
ferred on district boards,  Pehalf, a district board may impose, in
manner prescribed by section 31, such taxes
as may be approved by the “Local Government” :§

Provided that no such tax shall be imposed in respect of any
property subject to the local rate.

81, (1) A district board may resolve, at a meeting, convened

L. . and constituted in such manner as the “Local

tf;;fed“'e in 1mposing  Government”§ may prescribe, to propose the
imposition of any tax under section 30.

(2) When a resolution has been passed under sub-section
(1), the board shall publish a notice defining the class of persons
or description of property purposed to be taxed, the amount or
rate of the tax to be imposed, and the system of assessment
to be adopted. :

(3) Any person likely to be directly affected by the proposed
tax, and objecting to the same, may within thirty days from the
publication of the notice, send his objection in writing to the
board, and the board shall, at {meeting convened and constituted
as aforesaid, take his objection into consideration,

* The words quoted were substituted by Aet XII of 1891,
+ Sub.section (3) has been added by Punjsb Act I of 1905.
The words within questions have been substituted by Act 38 of 1920,
In North West Frontjer Province read ‘Chjef Commissioner’—Vide
Reg VII of 1901.
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(4) Ifno objection is sent within the said period of thirty
days or if the objections received, having been considered as
deemed insufficient, the board may submit its proposal to the
Local Government * with the objections (if rny) which have been
sent in, and with its decision therein.

(5) The Local Government ¥ on receiving proposals under
sub-section (4), may sanction the same, or refuse to sanction them,
or return them to the board for further consideration.

(6) When the proposals of a district board in respect of a
tax have been sanctioned by the Local Government * the board
may, at a meeting convened and constituted as aforesaid, direct
the imposition of the tax in accordance with those proposals :

Provided that, in giving such direction, the board shall fix a
date not less than one month from the date of the meeting on
which the tax shall come into force.

(7) Every direction under sub-section (6) shall be notified,
and notification shall be conclusive evidence tnat the tax has been
imposed in accordance with law.

83. The Local Government * may by notification, and the
district board may, with tne sanction of the
Local Government,* by a resolution passed
at meeting convened and constituted as the
Local Government* may prescribe, abolish or reduce any tax
imposed under sections 30 and 31.

Reduction and abolition
of tax.

33. With the previous sanction of the Local Government,* or

of such officer as the Local Government*

Levy of fees, may authorize in this behalf. a district

board or local board may fix and levy

school fees and fees for the use of, or benefits derived from, any of

the works specified in section 20, clauses (¢), (¢), (%), (¢), and (),

and fees at fairs, agricultural shows, and industrial exhibitions
held under its authority.

84. When the control and administration of any matter is
Additional funds to be by or under this Act transferred to a district
provided by the Govern- board and at the time of the transfer the
ment, cost of that control and administration is
defrayed from provincial revenue, the Local Government * shall,
from timeto time, allot to the district board such funds, or place
at the disposal of tne board such sources of income, as may,
in the opinion of the Local Government* and of the board, be
sufficient for maintaining the control and administration of the
said matter in the state of efficiency existing at the date of
transfer.

# In the North West Frontier - Province regd ,‘Chief Commissfoner” Vide
Reg VII of 1901,
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35. There shall be formed for each district a fund, to be
District fund, called the district fund, and there shall be
- placed to the credit thereof—

(@) the balance (if any) of the allotments made for the dis-
trict under section 7 of the Punjub Local Rates Act,
1878, and of the road and school cesses, which may
be available for expenditure in the district on the day
on which the district board comes into existence ;

(8) all proceeds or rates allotted to the district board under
section g 4

(¢) the proceeds of all taxes imposed in the district under
sections 30 and 31 ;

(d) the amount of all fees leavied by the district board or
by local boards in the district under section 33 ;

(¢) all funds allotted to the district board and the income
arising from all sources of income placed at its dispo-
sal under section 34 ;

(f) all rents and profits accruing from property vasted in the
district board or managed by the district board or a
local board in the district ;

(&) all sums contributed to the fund by Government or by
any commitee, board, or private person;

(%) all sums received by the district board or by a local
board in the district in the discharge of functions
exercised by it under this Act; and

(#) the proceeds of all sources of income which the Local
Government + may order to be . placed at the disposal
of the district board :

Provided that the Local Government ¥ may revoke any order
made under clause (s).

36. (1) The district fund shall be vested in the district board,
Vesting, custody, and in- and the balance standing at the credit of
vestment of district fund,  the fund shall be kept in the Government

treasury or.sub-treasury, or in the bank to
which the Government treasury business has been made over,
unless the Local Gavernment in any cases otherwise permits.

(2) Subject to such rules as the *Local Government”* may
make in this behalf, the district board may, with the previous
sanction of the Local Government, invest any portion of the dis-
trict fund in securities of the Government of India or such other

* The words within quotations have been substituted by Aot 38 of 1920.

t In the North-West Froutier Pravince read “Chief Commission " vide Reg.
VI1 of 1908,
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securities as the “ Local Government ”* may approve in this be-
half, and vary such investments for others of the same nature,
or dispose of them. The income resulting from the securities,
and the proceeds of the sale of the same, shall be credited to the
district fund.

37. (1) The district fund shall be charged with the payment
of the expenses of the district-post, the pay-
ment of the expenses of pauper lunatics
- sent to public asylums frcm the area under
the authority of the district board, the expenses incurred in audit-
ing the accounts of the district boards and local boards, and such
portion of the cost of the Provincial Deparments for education,
sanitation, vaccination, medical relief, and public works as may be
held by the Local Government * to be equitably debitable to the

district board in return for services rendered to the board by those
Departments.

Application of  district
fund

(2) Subject to the charges specified in sub-section (1), and to
such rules as the Local Government * may make with respect to
the priority to be given to the several duties of the board or other-
wise, the district fund shall be applicable to the payment, in whole
or in part, of the charges and expenses incidental to the matters
specified in sections 20, 27, 28, and 29, and to the provision of
grants-in-aid to educational and medical institutions, within the
area subject to the authority of the district board, and, with the

.sanction of the Commissioner, outside that area when such appli-
cation of the fund is for the benefit of the inhabitants of that area.

38. In the case of works or undertakings which benefit more
Works o undertaking ‘districts than one, wl}en thg glistrict bo‘ards
benefiting several districts, ~ Cannot agree, the Commissioner or Com-

missioners of the division or divisions, or
when the districts are in different divisions, and the Commission-
ers cannot agree, the Local Govetnment * may determine what
porportion of the expenses of the work or undertaking shall
be borne by each of the district funds of the district benefited
thereby ; and such porportion shall be payable out of the several
district funds accordingly.

Annual estimates of in- 39. (1) Every district board shall
come and expenditure of appoint a finance committee constituting of
district boards. not less than three, of its members

(2) Every district board shall, on or before a prescribed day
in each year hold a meeting at which the finance committee shall
submit to the board an estimate of the income and expenditure

* In North-West Frontier Province read Chief Commissioner—vide Reg.
VII of 1901.
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of the board for the next financial year, in such form as the Local
Government * may, by a rule made under this Act, prescribe.

(3) The board shall consider the estimate, and may
provisionally approve of it with or without modification.

(4) The board shall, on or before a prescribed day, cause
copies of the estimate, as provisionally approved by it, to be sent
to the Deputy Commissioner.

(5) The Deputy Commissioner shall on or befcre prescribed
day, signify in writing to the board his approval or disapproval
of the estimate. \When he disapproves of the estimate, he shall
state the nature of his objection. The board shall then consider
the matter, and either modify the estimate, so as to remove the
objection, or refer it through the Deputy Commissioner to the
Commissioner of the division. 1f the Commissioner concurs in
the objection, he shall mak: such modification in the estimate as
may, in his judgment, be necessary to remove the Objection in
whole or in part. If he does not concur in the objection, he shall
pass the estimate, and his order shall be final and binding on the
board.

(6) When the Deputy Commissioner has signified his approval
of an estimate, or the board has modified an esmate so as to re-
move the Deputy Commissioner’s objections, or when the Com-
missioner has passed orders as provided in sub-section (5), no ex-
penditure which is not provided for in the estimate as approved
or modified shall be incurrcd during the year to which the estimate
relates without the previous sanction of the Deputy Commissoner,

(7) When the Deputy Commissioner is a member of the dis-
trict board, the Commissioner and the Local Government* shall
take the place of the Deputy Commissioner and the Commis-
sioner 1 respectively for the purposes of this section.

40. Accounts of the receipts and expenditure of every

\ceo o distnet district board shall be made up periodically

Lo ants et to such days and in such form as the Local

Government * prescribes, and shall be

examined and audited as soon as may be after they are so

made up by such persons as the - Local Government * appoints in
this behalf.

41. (1) Every local board shall submit annually to the
district board of its district, on or before
such date as the district board may appoint
in this behalf, a statement of the require-
ments, and an estimate of the probable expenditure, of the local

Estimates and accounts
of local boards

* [, North West Frontier Province read Chief Commissioner Vide Reg, VII
of 1901
+ In North- West Frontier Province read Revenue Commissioner.



46 PUNJAB DISTRICT BOARDS.  [1883 : Act XX.

board for the coming financial year, and shall submit, as often as
the district board may require, accounts of its receipts and
its expenditure,

(2) The district board shall signify in writing to the local
board its approval or disapproval of an estimate submitted under
this section, and powers similar to those conferred on the Deputy
Commissioner and Commissioner by section 39, clauses (5) and
(6), shall be exercised, in regard to the estimate, by the district
board and the Deputy Commissioner, or (when the Deputy Com-
missioner is a member of the district board) the Commissioner,
respectively :

Provided that, during the currency of any financial year. the
Deputy Commissioner may sancticn transfers of provision within
the estimate finally approved, when inconvenience or undue
delay would be caused by a previous reference to the district board.

(3) The district board shall make arrangements, subject to
the approval of the Deputy Commissioner, for the examination
and audit of accounts submitted to it under this section, and
may arrange for the publication of such acconts.

42. Every district board shall cause a copy of cvery annual
estimate provisionally or finally approved
under section 39, and of every account
made up under section 40, to be kept at
its office ; and any person paying rates or taxes under this
Act may, at all reasonable times, inspect any such estimate or
account without payment of any fee.

Inspection of estimate of
accounts,

43. A statement of the accounts of a district board for cach
financial year, showing tht income of the
district fund under each head of receipt, the
charges for establishment, the.work under-
taken, the sums expended on each work, and the balance, if any
of the fund remaining unspent at the end of the year, shall be
prepared by the board in such form as the Local Government *
Erescribes ;and an abstract of the same shall be published in the

nglish and Vernacular official Gazettes, or in such other manner
as the Local Government » may direct.

G.— Contyol.

Publication of abstract of
accounts-

Control of Commissioner 44. (1) The Commissioner of the

and Deputy Commissioner  djvision, or the Deputy Commissioner of the

":“'if{eya'd““dl"‘"t com-  district when he is not a member of the
' distriet board, may—

* In Noith Weat Frontier Province read Chief Commissioner—Vide Reg
V1I of 1901,
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(@) enter on and inspect, or cause to be entered on and
inspected, any immoveable property within the
limits of the division or district respectively occupied
by any local board, district board, or joint committee,
or any work in progress within those limits under
the direction of any such board or committee ;

(#) by order in writing call for and inspect any document
in the possession or under the control of any such
board or committee having authority within those
limits ;

(¢) by order in writing require any such board or com:
mittee to furnish such statements, accounts, reports.
and copies of documents relating to the proceedings
or duties of the board or committee, as he may think

'ﬁt to call for ; and

(d) record in writrng, for the consideration of any such
board or committee, any observations he may think,
proper in regard to the proceedings or duties of the
board or committee,

(2) If any difference of opinion arises between officeres exer-
cising the powers conferred by sub-secton (1), it shall be
referred—

(@) ifit arises between two or more Deputy Com-
missioners in the same division—to the Com-
missioner ; and

(6) if it arises between two or more Deputy Commissioner
in different divisions or between two or more Com-
missioners—to the Local Government ;

and the decision therein of the Commissioner or of the Local
Governmet, as the case may be shall be final.

45, The Commissioner of the division or the Deputy Com-
missioner of the district may, by order in
writing, suspend within the division or
district respectively, the execution of any resolution or order of
a district board or local board or joint committee, or prohibit
the doing of any act within the said limits which is about to be
done, or is being done, in pursuance of or under cover of this Act,
if in his opinion the resolution, order, or act, is in excess of the
powers conferred by law, the execution of the resolution or order,
or the doing of the act, is likely to lead to a breach of the peace, or
to cause injury or annoyance to the public or to any class or
body of persons.

Power to suspend action-
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46. (1) In cases of emegency, the Deputy Commissioner may
Extraordinary powers of ~provide for the execution of any work, or
Deputy Commissioner in the doing of any act, which a district board
case of emergency. or local board is empowered to execute or
do, and the immediate execution or doing of which is, in his
opinion, necessary for the service or safety of the public, and may
direct that the expense of executing the work or of doing the act
shall be forthwith paid by the district board.

(2) If the expense is not so paid, the Deputy Commissioner
may make an order directing the person having the custody of the
balance of the district fund to pay the expense, or so much thereof
as is, from time to time, possible, from that balance in pri rity to
all other charges against the same,

47. (1) When the Commissioner, after due enquiry, js satisfied
Power (o ;f)?vgde for per- thatt. a district board has made default in
tormance of duties in case performing any duty imposed upon it by or
of default of board. under this Act he may,pby an ox?der in \)v,rit-
ing, fix a period for the performance of that duty, and, if it is not
performed within the period so fixed, he may appoint some person
to perform it, and may direct that the expense of performing it
shall be paid, within such time as he may fix,’by the board to that
person,

(2) If the expense is not so paid, the Commissioner may make
an order directing the person having the custody of the balance of
the district fund to pay the expense, or so much thereof as is
from time to time, possible, from that balance in priority to all
other charges against the same.

48. When the control and administration of any public work
Power to invest other offi- ls" b)f o'r under this ACt’ t'ranSferred to a
cers with power of control. district’ board, and at the time of the trans-

fer the cost of that control and administra-
tion is defrayed from provincial revenue, the Local Government
may invest any officer with respect to that work with the powers
of a Commissioner under section 44 or section 47, or with the
powers of a Deputy Commissioner under section 46.

49, When the Commissioner makes any order under section

' 45 or section 47, he shall forthwith forward
P{*:ggi':‘gogc:gg:: under to the Local Government, and when the
) Deputy Commissioner makes any order

under section 45 or section 46, or an officer empowered under
section 48 makes any order under section 46 or section 47, he shall
forthwith forward to the Commissioner, for submission to the Loca)
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Government, a copy of the order, with a statement of the reasons
for making it, and with such explanation, if any, as the board or
committee concerned may wish to offer. The Local Government
may thereupon confirm, modify, or rescind the order.

50. (1) It shall be the duty of the Local Government and of
Powers of Local Govern. all Commissioners and Deputy Commis-
ment and its officers over sjoners acting under its orders to require that
boards. . local the proceedings of district boards and
boards shall be in conformity with law and with the rules in force
thereunder.

(2) The Local Government may exercise all powers necessary
for the purpose of sub-section (1), and may, amongst other things,
by order in writing, annul any proceeding which it considers not
to be in conformity with law and with the said rules.

(3) The Commissioner of the division and the Deputy Com-
missioner of the district may, within their jurisdiction, for the same
purpose, exercise such powers as may be conferred upon them by
rules made in this behalf by the LLocal Government,

51. If a district board or local board is not campetent to per-
Power of Local Govern. 10T, Or persistently makes default in_the
ment to supersede, in case performance of, the duties imposed on it by
of incompetency, persist- or under this or any other Act, or exceeds
ent default, or abuse of p ahyses its powers, the Local Government
powers. may, * by notification, in which the reasons
for so doing shall be stated, declare the board to be superseded.t

82. When a district board or local
Consequences of super-  hoard is superseded under section 51, the
session. following consequences shall ensue :—

(a) All members of the board shall, from the date of the
notification, vacate their offices as such members :

(6) All powers and duties of the board may, until the board is
re-constituted, be exercised and performed by such
person as the Local Government + agpoints in that
behalf :

() Where a district board is superseded, all property vested
in it shall, until it is re-constituted, vest in Her
Majesty.

*Certain words after this having been repealed by Act IV of 1914 have
been omitted.

+ In North-West Frontier Province read ‘ Chief Commissioner” vide Reg.,
VII of 1901. ‘

Vol. 11—y
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Cunstitation of new board, 63. (1) When district board is super-
and transfer of funcugns of seded, the Local Government* shall, as
superseded local board. soon as inits judgment conveniently may

be, constitute another district board in its place.

(2) When a local board is superseded, the Local Government }
may either constitute another local board in its place, or transfer
its fuctions to the district board or, by a notification under section
10, to any other local board.

54. (1) If any dispute, for the decision of which this Act does
not otherwise provide, arises between two or
more boards constituted under this Act, or
between a municipal committee or cantonment authority and any
such board, the matter shall be referred —

(a) to the Deputy Commissioner, if the local authorities con-
cerned are in the same district ;

(&) to the Commissioner or Commissioners of the division or
divisions, if the local authorities concerned are in
different districts ; and

(¢) to the Local Government *, if the local authorities con-
cerned are in different divisions, and the Commission-
ers of those divisions cannot agree.

(2) The decision of the authority to which any dispute is refer-
red under this section shall be final.

(3) If, in the case, mentioned in clause (a), the Deputy Com-
missioner is a member of one of the boards or committees con-
cerned, his functions under this section shall be discharged by the
Commissioner.

Disputes.

(4) *Local authority” in this section means a district board,
local board, municipal committee, or cantonment authority.

Power of the Governor-

General in Council and 55. S_o far as may be consistent with
the Local Government to  the provisions of this Act—
make rules,

(1)t the “ Local Government ”} may —

(a) make general rules “in the case of taxes which, under
rules made under clause (2) of sub section (3) of sec-
tion 80A, of the Government of India Act, a local
authority may be authorized to impose by any law
made by the local legislature without the previous
sanction of the Governor-General”} or special orders
for the regulation of taxation under section 30; and

®* In North Western Frontier Province read Chief Commissioner—Vide
Reg. VII of 1901.
t Sub-clause (b) was removed from clauso (1) and was inserted in clause (2)

by Act IV of 1914. .
$ The words within quatations have hesn snbstitated by Act 38 of 1920,
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(2) the Local Government* may, for any district or local board,
or any class of such boards, make rules for—

(0) regulating the powers of district boards to make, vary, and
dispose of investment,t

(¢) dividing boards into classes, and fixing the powers of
boards of each class;

(d) determining the mode and time of appointment or elec-
tion of members of boards, the term of office, allow-
ances (if any), and the qualifications and disqualifica-
tions of such members, and the qualifications and dis-
qualification of voters, and generally for regulating
all elections under this Act;

(e) regulating the powers of boards to transfer property ;

(/) regulating the powers of boards to contract and do other
things necessary for the purposes of their constitution
and the mode of executing contracts;

(g) determining the intermediate offices, if any, through
which corresponence between boards or members of
boards and the Local Government * or its officers
shall pass ;

(%) determining the language in which business shall be
transacted ;

(/) the employment, payment, suspension, and removal of
officers and servants under seetion 27 ;

(/) the appointment of the district fund between the general
purposes of the district and the purposes of particular
parts of the district;

(&) the application of district funds and the management
and regulation of provident funds established under
sub-section (3) of section 29 ;}

(1) the form of estimates of income and expenditure under
section 39;

() the form of accounts and the manner of periodical audit
under section 40;

(n) the publication of abstracts of accounts under section 43;

(o) the preparation of plans and estimates for works which
arc to be partly or wholly constructed at the expense
of boards, and as to the authority by which, and the
conditions subject to which, such plans and estimates
may be sanctioned ;

* TIn North-West Fronticr Proviuce read Chief Commissioner—Vide Reg.
VII of 1901.

t Vide not t in page 50.

1 Clause (%) has been substituted by Punj. Act L. of 1905. ,
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() the powers of supervision to be exercised by Commis-
sioners and Deputy Commissioners under section 50;

(¢) the conduct of proceedings of boards, including the fixing
of a quorum, the appointment or election of a
chairman, and the term of office of a chairman and
vice-chairman ;

() the appointment and payment of auditors of the accounts
of boards ; and :

(s) the guidance of district boards when suits or other pro-
ceedings are intended to be or have been instituted
by or against them in Civil Courts ; and

(¢) generally determining the relations between district
boards and local boards, and guiding boards and
Government officers in all matters connected with
the carrying out of the provisions of this Act.

All such rules and alterations of rules shall be notified, and
no rules or alteration of rules under clause (2) () shall come into
operation until three months after they have been notified.®

H.— Regulations.

58. (1) Every district board or local board empowered in
this behalf by the Local Government + may
Power to make regula- . .
Lons. make regulations for carrying out all or any
of the purposes of this Act.

(2) A regulation made under this section shall not have effect
until it has been confirmed by the Local Governmentt and pub-
lished in such manner and for such time as the Local Governmentt
may direct. ’

567. (1) In making any regulation under section 56, a board

P may direct that a breach of the same shall

of l,sz::;’li(’;‘,’,;mf"ngemem be punished with fine which may extend to

fifty rupees, and, in the case of a continuing

breach, with a further fine which may extend to five rupees for

every day during which the breach is continued after the offender
has been convicted of such breach.

(2) In default of payment of any fine imposed under this sec-
tion, the defaulter shall be liable to simple imprisonment for a
term which may extend to eight days.

¢ l’gg()ertaiu words added by Act IV. of 1914 have been repealed by Act 38
) 0.

+ In North West Froutier Province read} Chief Comwissioner— Vide
Reg. VIT of 1901,
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68. (1) Prosecutions under this Act for breach of regulations
g
Prosecutions may be instituted by any board, or by any
| ' person authorized by the board in this be-
halt,

(2) A Judge or Magistrate shall not be deemed to be, within
the meaning of section 555 of the Code of Criminal Procedure, a
party to, or personally interested in, any case under this section
merely because he is a membeér of the board.

[ —Supplemental and Exceptional Provisions.

59. LEvery person shall be liable for the loss, waste, or mis-
- application of any money or other property
,,0,‘;,‘33““’ of members of belonging to the district board, if sﬁ'chp loss
waste, or misapplication, is a direct consequ-
ence of his neglect or misconduct while a member of a local board
or of the district board, and a suit for compensation for the same
may be instituted against him in such Court as the Local Govern-
ment * directs, by the district board with the sanction of the
Commissioner, or by the Secretary of State for India in Council.

60. (1) The Local Government * before making any rules
Procedure for  making under section 55 or section 67, and a district
rules and regulations. or local board, before making any regula-
tions under section §6, shall publish, in such
manner as the Local Government * may deem sufficient for giving
information to persons interested, a draft of the proposed rules or
regulations, together with a notice specifying a date on or after
which the draft will be taken into consideration ; and shall, before
making the rules or regulations, receive and consider any objection
or suggestion which may be madc¢ by any person with respect to
the draft before the date so specified.

(2) Every such rule or regulation shall be published in the
official Gazette in English and in such other language as the
Local Government * directs, aud such publication shall be con-
clusive evidence that the rule or regulation has been made as
required by this section.

61. Where any land is required for the purposes of this Act,
the Local Government * may at the request
of a district board, proceed to acquire it
under the provisions of the Land Acquisition Act, 1870; and, on
the payment by the board of the compensation awarded under
that Act, and of the charges incurred by the Government in con-
nection with the proceedings the land shall vest in the board.

Acquisition of land

# [n North West Frontier Province read “Chief Commissioner” Vide
Reg. V1I. of 1901,
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62, (1) If any member, officer, or servant of a district or local
Penalty on member, officer, D0ard or joint committee appointed under
or servant being interestedin  this Act, is, otherwise than with the permis-
contracts made with a board  sjon in writing of the Commissioner, direct-
or joint committee. ly or indirectly interested in any contract
made with that board or joint committee, he shall be deemed to
“have ccmmitted an offence under the Indian Penal Code, section
168, '

(2) A person shall not, by reason of being a shareholder in,
ora member of, any incorporated or registered company, be held
to be interested in any contract entered into between the company
and a board or committee ; but he shall not take part in any pro-
ceedings of the board or committee relating to any such contract.

63. Nothing in this Act shall affect
the Local Authorities Loans Act, 1879.

64. In all matters connected with this Act, the Local Govern-
General powers of Local ment* shall have and exercise over Com-
Government and Commis- missioners and Deputy Commissioners, and
sioners. Commissioners shall have and exercise over
Deputy Commissioners, the same authority and control as they
respectively have and exercise over them in the general and
revenue administration.

85. LEvery contract entered into, whether in its own name or
Contracts of local com- in the name of the Government, by the
mittees. committee appointed in a district under
section 11 of the Punjab Local Rates Act, 1878, may be enforced
by and against the district board constituted for that district
under this Act, in like manner as it might have been by and
against the committee if this Act had not been passed.

66. A Government officer employed under the committee
Government officers serv- appointed in a district as aforesaid at the
g under committees to  time when a district board comes into exist-
continue under board. ence for the district under section 17 of this
Act shall be deemed to be similarly employed by the board, and
shall not be dismissed from that employment without the sanc-
tion of the Local Government.*

67. (1) If the circumstances of any district or part of a
Power of Local Govern- district are, in the opinion of the Local
?“::‘lolz ::t?egt fk;fa‘ area  Government,* such that all or any of the

peration of Act. provisions of this chapter are unsuited there-
to, the Local Government* may, by notification in the official
Gazette, except the district or part from the operation of those
provisions ; and thereupon those provisions shall not apply to the

excepted district or part until again applied thereto by a like
notification.

Saving for Act XI of 1879

Re;VIi]l o}fhig(;ll. West Fr-uny.ior Province read Chief Commissioner, Vide
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(2) While any notification under this section is in force, the
Local Government* may make rules to provide for any matter
dealt with by the provisions to which the notification applies.

68 When a district is excepted, under section 67, from all
Committee to be <consti- the provisions of this chapter, a committee
tuted for district wholly shall, except where the Local Governments
excepted from Act for special reasons otherwise directs, be
constituted for the contrel and administration in that district of
the matters mentioned in section 20, or of such of them as the
Local Government* may, from time to time, specify ; and the
Local Government* shall, from time to time, determine the manner
in which the members of the committee shall be appointed and
removed, define the functions and authority of the committee, and
place at its disposal, subject to such control as the Lozal Govern-
ment* thinks it,—

(@) the balance standing at the credit of the district fund at
the time when the district is excepted or, as the case
may be, the balance of the allotments made for the
district under section 7 of the Punjab Local Rates Act,
1873, and of the road and school cesses, which may be
available for expenditure in the district at that time ;

(&) all proceeds of rates which, but for the district being
excepted, would be allotted to the district board
under section 9 of this Act ; and

(¢) such other sources of income mentioned in section 35 of
this Act as the Local Government* thinks fit :

Provided that not less than one-half of the members of the
committee shall be persons who own landed property, or reside or
carry on trade or business in the district, and are not servants of
the Government.

69. (1) When any local area in which Act XX. of 1856 (4~
Power to direct that Act Act to make better provision for the appoint.
XX of 1856 shall cease to  mment and maintenance of Police Chaukidars
be m force. in Cities, Towns Stations, Suburbs, and
Bazars in the Presidency of Fort Williams in Bengal) is in force
is included in any local area over which a district board established
under this Act has authority, the Local Government* may, by
notification, direct that that Act shall cease to be in force in the
local area so included, and that every panchayat constituted under
that Act for that local area shall cease to exist.

(2) When a direction is issued under this section in respect
of any local area in which the said Act XX. of 1856 is in force,
the amount, if any, then available under section 36 of that Act for
purposes of improvement in that local area, shall be expended
therein by the Deputy Commissioner for such purposes.

* In North West Frontier Province rcad Chief Commissioner, Vide
I{eg. VI1I of 1901.
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CHAPTER V.
SUPPLIMENTAL PROVISIONS AS TO TAXATION

70. All rates and taxes imposed under this Act, and all
Re . of rates arears of such rates and taxes, may be re-
woovery © ) covered as if they were arears of land-

revenue.

71. (1) The Local Government* may, by notification, deter-

Local rate or tax how to mine the persons by whom the local rate or

be assessed and collected,  any tax imposed under this Act shall be

assessed and collected, and make rules for

the assessment and collection of the rate or tax, and direct in

what manner persons employed in the assessment or collection
shall be remunerated.

(2) The provisions of section 60 shall apply to all rules made
under this section.

72. (1) In matters connected with the assessment and collec-
Appeal tion of any rate or tax leviable under this
-ppeats. Act, an appeal shall lie from the order of
any person authorized under this Act to make assessments or
collections to such person as the Local Government * appoints :

Provided that the appeal shall be presented within 30 days
from the date of the order,

(2) The order passed on an appeal under this section shall
be final.

73. (1) The Local Government * may, by notification, pres-
cribe by what instalments and at what times
2 ts of s and . .
mle":.mme" s of rates an any rate or tax leviable under this Act shall
be payable.

Provided that every instalment of the Local rate leviable under
section § shall be payable with an instalment of the land-revenue.

(2) In any local area subject to the authority of district board
the Local Government, may, by notification, delegate to the board,
subject to such conditions it thinks fit, its powers under this
section,

74. The Local Government* may, by notification, remit or
Power of Local Goven- reduce any rate or tax imposed under this
ment to exempt from txa-  Act, -or exempt any person or class of per-
ton. sons, or any description of property, wholly
or in any part, from liability to any such rate or tax, and cancel
any such remission, reduction, or examination.

* Tn North West Frontier Province read “Chief Commissioner” Vide
Reg. VII. of 1901, :



1883 : Act XX.] PUNJAB DISTRICT BOARDS, 57

76. When measurements are necessary for the assessment
Power to direct mensare. of the local rate or of any tax imposed
ments " under this Act, the Local Government¥
may, by notification, direct such measure-

ments to be made.

76. Suits for the recovery, from co-shares, tenants, or others,
Suits relating to rates and of any sum on account of any rate or tax
taxes under this Aet cogni- imposed under this Act, and suits on
zable by Courts having account of illegal exaction of any such rate
cognizance of suits for op tax or for settlement of accounts connec-
rent. ted therewith, shall, unless the Local
Government* otherwise directs, be cognizable by the Courts
which for the time being have conizance of suits for rent due on
land.

77. All rates for thé maintenance of roads, schools, or the
district post, for the payment of which pro-
vision has been made in any settlement
record previous to the paasing of this Act,
or which have been habitually levied by Government, shall be-:
deemed to have been and to be legally imposed, and to have been
and to be legally recoverable asif they were arrears of land-re-
venue payable directly to Government and due on the land in
respect of which they are payable.

Confirmation and re-
covery of existing rates.

CHAPTER V.

AMENDMENT OF THE NORTHERN INDIA FERRIES ACT, 1878,

78. After section 7 of the Northern
India Ferries Act, 1878, the following shall
be inserted, namely :—

“7A. (Printed supra, p. 354.)

79. In secction 6 of the same Act, after the words “section
seven”, and and in section 17 of the same,
Act, after the words “section seven” where
they first occur, the following shall be inserted, namely :—‘and
section 7A.”

Amendment of the North-
ern India Ferries Act.

Further amendment,

* In North-West Frontier Province read “Chief Commissioner”—=Vide Reg
VII of 1901.

Vol. 111—8
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ACT Il. OF 1884.

The Madras Partition-deeds (Validation)
© Act, 1884.*

RECEIVED THE G.-G.”S ASSENT ON THE 18TH JANUARY 1884.

An Act to give effect to certain unregistered instruments
of partition relating to immoveable property in the
Madras Presidency, and to remove doubts as to the
titles conferyred thereby.

WHEREAS it is expedient to give effect to certain unregistered
instruments of partition relating to immoveable property in the
Madras Presidency, and to remove doubts as to the titles con-
ferred thereby ;

It is hereby enacted as follows :—

1. Notwithstanding anything contained in any Act to the
Certain unregistered in. coONtrary, instruments of partition relatinb to
struments of partition to immoveable property in the Madras Presi-
‘:::igtmfefg‘;‘iag‘}nﬁig dency, which have been executed before the
passing of this Act, and have not been
registered, shall have the same force and effect as if they had
been registerd under the law inforce at the time when they were
executed :
Provided that this Act shall not—

(a)- apply to any unregistered instrument of partition which
has been superseded by an instrument of partition
duly registered, or

(8) affect the title of a transferee for value in good faith of
property, whether he has or has not had notice of an
unregistered instrument of partition relating to that
property, or

(¢) affect any right established by a final decree of a Court

- of competent jurisdiction,

2. When any person to whom any right has accrued on the
Compensation to person partition, or any person claming under that
deprived of right owing to  Person has, by any such transfer as is men-
transfer under section 1, tioned in section I, clause (4), been deprived
clause (b). of any right created by the partition, he
shall be entitled to recover compensation in damages from any
sharer who has directly or indirectly caused such privation of
right, or, if the sharer is dead, from his assets :

Provided that suit be brought within three years from the date
of the transfer.}

" * This title has been given by Act XI. of 1901,
+ Ins. 2, proviso, certain words, repealed by Act XII. of 1891, Sch. I., have -
here been omitted, : '
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ACT IV. OF 1884*
Indiah Explosives,
RECEIVED THE G.-G.S ASSENT ON THE 26TH FEBRUARY 1884.

An Act to regulate the manufacture, possession, use, sale,
transport, and importation of Explosives.

WHEREAS it is expedient to regulate the manufacture, posses-
sion, use, sale, transport, and importation of explosives ; Itis
hereby enacted as follows :— :

1. (1) This Act may be called the Indian
Explosives Act, 1884 ; and

(2) It extends to the whole of British
India.

2. (1) This Act shall come into force on such day as the
Governor-General in Council, by notifica-
tion in the Gaszette of India, appoints ;

(2) [Repealed by Act XII. of 1891, Sch. 1.}
8. [Repealed by Act (X. of 1889), Sch. I1)

Definition, 4. In this Act, unless there is something
Repugnant in the subject or context,—

Short title.

Local extent.

Commencement.

(1) “explosive”—

(a) means gunpowder, nitro-glycerine, dynamite, gun-cotton,
blasting powders, fulminate of mercury or of other
metals, coloured fires, and every other substance,
whether, similar to those above-mentioned or not
used or manufactured with a view to produce a prac-
tical effect by explosion, or a pyrotechnic effect ; and

(#) includes fog-signals, fireworks, fuzes, rockets, percussion
caps, detonators, cartridges, ammuunition of all des-
criptions, and every adaptation or preparation of an
explosive as above defined :

(2) “manufacture” includes the process of dividing into its
component parts, or otherwise preaking up or unmakingany explo-
sive, or making fit for use any damaged explosive, and the process
of re-making, altering, or repairing any explosive :

(3) “wvessel” includes every ship, boat, and other vessel used
in navigation, whether propelled by oars or otherwise :

(4) “carriage, includes any carriage, wagon, cart, truck, vehicle,
or other means of conveying goods or passengers by land in
whatever manner the same may be propelled :

* The Act has been declared in force in the Santhal Par%uas by Reg.
3 of 1872, s. 3, as amended by Reg. 3 of 1899, 8.3 ; in Upper Burma (except
the Shan States). by Act 13 of 1898, s. 4.
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(5) “master” includes every person (except a pilot or harbour-
master) having for the time being command or charge of a vessel :
provided that, in reference to any boat belonging to a ship,
“master” shall mean the master of the ship :

(6) “import” means to bring into British India by sea or land.

6. (1) The Governor-General in Council may for any part of
Power to make rules as to B.ritlsh lndia,_and each.Local Government,
licensing of the manufac. With the previous sanctien of the Governor-
ture, possession, use, sale, General in Council, may for any part of the
transport, and importation  territories under its administration, make
of explosives. rules consistent with this Act to regulate or
prohibit, except under and in accordance with the conditions of a
license granted as provided by those rules, the manufacture, pos-
session, use, sale, transport, and importation of explosives, or any
specified class of explosives.

(2) Rules under this section may provide for all or any of the
following, among other matters, that is to say :—

(@) the authority by which licenses may be granted ;

(&) the fees to be charged for licenses, and_ the other sums

(if any) to be paid for expenses by applicants- for
licenses ;

(¢) the manner in which applications for licenses must be
made, and the matters to be specified in such appli-
tions ;

(d) the form in which, and the conditions on and subject to
which, licenses must be granted ;

(e) the period for wnich licenses are to remain in force; and

(/) the exemption absolutely or subject to conditions of any
explosives, from the operation of the rules.

(3) The authority making rules under this section may, by
the rules, impose penalties on all persons manufacturing, possess-
ing, using, selling, transporting, or importing explosives in breach
of the rules, or otherwise contravening the rules :

Provided that the maximum penalty which may be imposed
by any such rules shall not exceedx

(@) in the case of a person so importing or manufacturing
an explosive, a fine which may extend to three
thousand rupees ;

(6) in the case of a person so possessing, using, or transport-
ing an explosive, a fine which may extend to one
thousand rupees. i

(¢) in the case of a person so selling an explosive, a fine
which may extend to five hundred rupees ; and

(4) in any other case, two hundred rupees,
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Power of Governor:Gene: 8. (1) Notwithstanding a_nythmg. in
ral in Council to prohibit the rules under the last foregoing section,
the manufacture; possession  the Governor-General in Council may, from

or importation of specially time to time, by notification in the Gasette
angerous explosives. .
of India—

(a) prohibit, either absolutely or subject to conditions, the
manufacture, possession, or importation of any explo-
sive which is of so dingerqus a character that, in the
opinion of the Governor-General in Council, it is ex-
pedient for the public safety to issue the notification;
and

(&) cancel any notification under this section.

(2) The officers of sea-customs at every port shall have the
same power in respect of any explosive with regard to the impor-
tation of which a notification has been issued under this section
and the vessel containing the explosive as they have for the time
being in respect of any article the importation of which is prchibi-
ted or regulated by the law relating to sea-customs and the vessel
containing the same: and the enactments for the time being in
force relating to sea-customs or any such article or vessel shall
apply accordingly. :

(3) Any person manufacturing, possessing, or importing an
explosive in contravention of a notification issued under this sec-
tion, shall be punished with fine which may extend to three thou-
sand rupees, and, in the case of importation by water, the owner
and master of the vessel in which the explosive is imported shall,
in the absence of reasonable excuse,;can be punished with fine
which may extend to three thousand rupees.

7. (1) The Governor-General in Council, or the local Govern-
Power to make rules con. Ment with the previous sanction of the
ferring powers of inspec- Governor-General in Council, may make
tion, search, seizure, de-  rules consistent with this Act authorizing
tention, and removal. any officer, either by name or in virtue of

his office—

.(a) to enter, inspect, and examine any place, carriage, or
vessel in which an explosive is being manufactured,
possessed, used, sold, transported, or imported under
a license granted under this Act, or in which he has
reason to believe that an explosive has been or is
being manufactured, possessed, used, sold, transpor-
ted, or imported in contravention of this" Act or
of the rules made under this Act ;

\b) to search for explosives therein :

(¢) to take samples of any explosive found therein on pay-
ment of the value thereof ; and
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(d) to seize, detain, remove, and, if neccssary, destroy any
explosive found therein.

(2) The provisions of the Code of Criminal Procedure relating
searches under that Code shall, so far as the same are applicable,
apply to searches by officers authorized by rules under this
section.

8. Whenever there occurs in'br about, or in connection with,
any place in which an explosive is manu-
factured, possessed, or used, or any car-
riage or vessel either conveying an explosive, or on or from which
an explosive is being loaded or unloaded, any accident by explo-
sion or by fire attended with loss of human life or serious injury
to person or property, or of a description usually attended with
such loss qr injury, the occupier of the place, or the master of the
vessel, or the person in charge of the carriage, as the case may
be, shall forthwith give notice thereof to the officer’'in charge of
the nearest police-station.

Notice of accidents

9. (1) Whenever, in the opinion of a District Magistrate, Sub-
divisional Magistrate, or any other Magis-
; i trate specially empowered by the Local
Government in this behalf, an inq1iry is necessary into the cause
of any accident of the description mentioned in section 8, he may
either himself make the inquiry, or direct a Magistrate subordinate
to himself to make the inquiry.

(2) Any Magistrate making an inquiry under this section shall,
for the purposes of conducting the inquiry, have all the powers
which he would have in holding an inquiry into an offence under
the Code of Criminal Procedure.

o (3) T.he powers conferrred on a Magistrate by this section may,
in a Presidency-town, be exercised by the Commissioner of Police,

as well as by any Magistrate specially empowered in this behalf
under sub-section (1).

Inquiry into accidents

10. When a person is convicted of an offence punishable

Forfeiture of explosives, ~ Under this Act or the rules made under this

. Act, the Court before which he is convicted

may direct that the explosive, or ingredient of the explosive, or

the substance (if any) in respect of which the offence has been

committed, or any part of that explosive, ingredient, or substance,
shall, with the receptacles containing the same, be forfeited.

11.  Where the owner or master of a vessel is adjudged under

Disrtess of vessel. this Act to pay a fine for an offence com-

mitted with, or in relation to, that vessel,

the Court may, in addition to any other power it may have for

the purpose of compelling payment of the fine, direct it to be

levied by distress and sale of the vessel, and the tackle, apparel,
and furniture thereof, or so much thereof as is necessaty.
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13. Whoever abets, within the meaning of the Indian Penal
Code, the commission of an offence punish-
able under this Act, or the rules made under
this Act, or attempts to commit any such offence, and in such
attempt does any act towards the commission of the same, shall
be punished as if he had committed the offence.

Abetment and attempts.

13. \Vhoever is found committing any act for wnich he is
Power to arest withont Punishable under this Act or the rules
warrant persons commitung  under this Act, and which tends to cause
dangerous offences. explosion or fire in or about any place
where an explosive is manufactured or stored, or any railway or
port, or any carriage, ship, or boat, may be apprehended without a
warrant by a police officer, or by the occupier of, or the agent or
servant of or other person authorized by the occupier of, that
place, or by any agent or servant of, or other person authorized
by, the railway administration or conservator of the port. and be
removed from the place where he is arrested, and conveyed as
soon as convenientiy may be before a Magistrate.

Saving for manufacturce 14 NOthing in this Act shall apply
possession, use, sale, trans. the manufacture, possession, use, sale,

port, or importation by transport, or importation of any explosive—
Government.

(a) by order of the Government, or

(4) by any person employed under the Government in the
execution of this Act, or as a keeper of a magazine,
artizan, soldier, sailor, policeman, or otherwise, or
enrolled as a volunteer under the Indian Volunteers
Act, 1869, in the course of his employment or duty
as such,

Saving of Indian  Arms 15. Nothing in this Act shall affect
Act, 1878 the provisions of the Indian Arms Act, 1878 :

Provided that an authority granting a license under this Act
for the manufacture, possession, sale, transport, or importation of
an explosive, may, if empowered in this behalf by the rules under
which the license is granted, direct, by an order written on the
license, that it shall have the effect of a like license granted under
the said Indian Arms Act.

-18. Nothing in this Act or the rules under this Act shall
Saving as to liabilty un- prevent any gerson from being prosecuted
der other law. under any other law for any act or omission
which constitutes an offence against -this Act or those rules, or
from being liable under that other law to any other or higher
punishment or penalty than that providec by this Act or thosg
rules :
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Provided that a person shall not be punished twice for the
same offence.

17. The Governor-General in Council may, fiom time to time,
Extension of definition of Dy notification in the Gasette of India,
“explosive” to other explo-  declare that any substance which appears
sive substances. to the Governor-General in Council to be
specially dangerous to life or property, by reason either of its
explosive properties or of any process in the manufacture thereof
being liable to explosion, shall be deemed to be an explosive
within the meaning of this Act; and the provisions of this Act
(subject to such exceptions, limitations, and restrictions as may
be specified in the notification) shall accordingly extend to that
substance in like manner as if it were included in the definition
‘of the term “explosive” in this Act.

18. (1) An authority making rules under this Act shall,
Piocedure for making, before making the rules, publish a draft of
publication, and confirma-  the proposed rules for the information of
tion of rules. persons likely to be affected thereby.

(2) The publication shall be made in such manner as the
Governor-General in Council, from time to time, by notification in
the Gazette of India prescribes,

(3) There shall be published with the draft a notice specifying
a date at or after which the draft will be taken into consideration,

(4) The authority making the rules shall receive and consider
any objection or suggestion which may be made by any person
with respect to the draft before the date so specified.

(5) A rule made under this Act shall not take effect if it is
made by the Governor-General in Council until it has been pub-
lished in the Gazette of India, and if it is made by the Local
Govrenment until it has been published in the local official
Gazette,

(6) The publication in the Gazette of a rule purporting to be
made under this Act shall be conclusive evidence that it has been
duly made, and, if it requires sanction, that it has been duly
sanctioned.

(7) All powers to make rules conferred by this Act may be
exercised from time to time as occasion requires.
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ACT V. OF 1884.

Chotia Nagpur Encumbered Estates
(Amendment)Act.

RECEIVED THE G.-G.'S ASSENT ON THE 26TH FEBRUARY 1884,

An Act to amend the Chutia Nagpur Emncumbered
Estates Act, 1876.

WHEREAS it is expedient to amend the Chutia Nagpur
Encumbered Estates Act, 1876 ; It is hereby enacted as follows :—

1. “Section” in this Act means a section
of the Chutia Nagpur Encumbered Estates

Meaning of ‘‘section.”
Act, 1876.

. . ] 2. To section 2 the following shall be
Addion tosetion 2 o1 added, namely :—

[Printed in Vol. I1., P. 37.)

8 In section 3, for the words “on such publication” the words
- “on the publication of an order under sec-

Amendment of section 3 4101y 59 shall.be substituted.

Addition to section 4- adgiied '1;‘(;;6:13011—4 the followmg shall be

[Printed in Vol 11, p. 33.]

. 5. In section 7, for the words “nine
f ’ \
Amendment of section 7. 1 \ths” the words “six months” shall be
substituted.
. (1) In section 12, for the first clause
Amendment of seection

I2. the followmg shall be substituted :—

[Printed in Vol. 1., P. 43.]

(2) In the same section, for the second clause the following
shall be substituted, namely :—

[Printed in Vol. I1, 44.)

(3) After the second clause of the same section the following
shall be inserted, namely :—

[Printed in Vol. 11., p. 44.]

) 7. In section 17, for the words “not
I‘;‘f“‘“"'"’"‘ of section  oyceeding twenty years absolute” the words
“or in perpetuity” shall be substituted.

Vol. l11—g
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Amendment of section :
18, 8. In section 18—

(@) Repealed by Act VII. of 1891, Sch. 1.)

() after the words “as may appear expedient” the following
shall be inserted, namely : —“or by borrowing money
from the Government at such rate of interest as
appears reasonable to the Local Government ; ” and

(¢) for the last clause the following shall be substituted,
namely :—

[Printed in Vo, I1., p. 48]

- : 9. [n section 19 after clause (a), the
Addition to section 19 following shall be inserted, namely :—

[Printed In Vol, 11, p. 49.]
10. [Repealed by Act X1I. of 1891, Sch. 1]

ACT IX. OF 1884,
Legal Practitioners’ Act, 1884

RECEIVED THE G.~G.’S ASSENT ON THE 16TH MAY 1884.

An Act to amend the legal Practitioneys’ Act, 1879, and the
Indian Stamp Act, 1879

WHEREAS it is expedient to amend the Legal Practitioners’
Act, 1879, in manner in this Act appearing ;

And whereas it is also expedient to amend the Indian Stamp
Act, 1879, in so far as it relates to the duty chargeable on the
enrolment of legal practitioners ;

It is hereby enacted as follows :—

Short title and com- 1.(r) This Act may be called “The
mencement. Legal Practitioners’ Act, 1884 ; "*

(2) It shall come into force at once.

2. In section 4 of the Legal Practitioners’ Act, 1879, for the

4 - words “‘as an advocate on the roll of the

o L. of‘:g‘;gf‘ 4 Chief Court of the Punjab” the words “under
section 41 of this Act” shall be substituted.

* Certain words after this repealed by Act X of 1914 have been omitted.
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\ddition of a roviso & 8. To section 13 of the same Act the
< a proviso to H H
section 13 of same At . following proviso shall be added—

[Printed in Vol. I1., p. 426.]

4. In section 14 of the same Act, before the words “any
District Magistrate” the words “any Judge
of a Court of Small Causes of a Presidency-
town”’ shall be inserted.

Amendment of section
14 of same Act

5. ln section 25 of the same Act, after the words “annexed”
the words *“and of such description as the
Local Government may, from time to time,
prescribe” shall be inserted.

Amendment of scetion 25
of same Act.

8. To the first clause of section 27 of the same Act the follow-
ing shall be added, namely :—*“and in res-
pect of the fees of his adversary’s revenue-
agent appearing, pleading, or acting under
section 10.”

Amendment  of section
27 of same Act.

7. In section 38 of the same Act for the words, “by the Chief
Court of the Punjab” the words under sec-

;??:Tf.;’f?icl of section  tion 41 of this Act” shall be substituted.

- 8. For section 41 of the same Act the

[New section fsubstitx‘ed following section shall be substituted,
or section 41 of same Act. namely —

[ Printed in Vol. 11, p. 441. |

9. To the same Act the following sec-
fi‘ew section added tosame  inn shall be added, namely:—
[Printed in Vol. IL., p. 441.]
10, (1) [Repealed by Act I, of 1899, Sch. [1)

(2) [Repealed by-Act X1, of 1891, Sch. 1.]



63 AGRICULTURISTS’ LOANS, [1884 : Act XIL
i

ACT XIl. OF 1884.
The Agriculturists’ Loans Act.*
RECEIYED THE G.-GS ASSENT ON THE 24TH JULY 1884

An Act to amend and provide for the extemsion of the Novthern
Indta Takkavi Act, 1879.

Whereas it is expedient to amend the Northern India Takkavi
Act, 1879, and provide for its extension to any part of British
India; It is is hereby enacted as follows :—

1. (1) This Act may be called the
Agriculturists’ Loans Act, 1884 ; and

(2) It shall come into force on the first
day of August 1884.

Short title.
Commencement

2. (1) This section and section 3 ex-
tend to the whole of British India.

(2) The rest of this Act extends in the first instance only to
the territories respectively administered by the Governor of
Bombay in Council, the Lieutenant-Govenors of the North-West-
ern Provinces and the Punjab, and the Chief Commissioners of
Oudh, the Central Provinces, Assam, and Ajmer.

(3) But any other Local Government may, from time to time,
by notification in the official Gazette, extend the rest of this Act
to the whole or any part of the territories under its administration.

3. (1) On and from the day on which this Act comes into
Repeal of Act X. of 1879, force, the Northern India Takkavi Act,
and sectivns 4 and 5of Act 1879, and sections 4 and § of the Bombay
XV. of 1880. Revenue Jurisdiction Act, 1880, shall, ex-
cept as regards the recovery of advances made before this Act
comes into force, and of the interest thereon, be repealed.

(2) All rules made under those Acts shall be deemed to be
made under this Act.

Local extent.

4. (1) The Local Governmentt may from time to time “or
Power for Local Govern- in a province for which there is a Board of
ment to make rules Revenue or Financial commissioner, such
board or Financial commissioner. subject to the control of the local
Government,”} make rules as to loans to be made to owners and
occupiers of arable land, for the relief of distress, the purchase of
seed or cattle, or any other purpose not specified in the Land
Improvement Loans Act, 1883, but connected with agricultural
objects.

* The Act has been declared in force in Upper Burma (except the Saan
States). by Act XTIL of 1898, 8. 4

+ Certain words after this repealed by Act 4 of 1914 have been'omitted.

t The words within quotations have been inserted by Act 4 ot 1914.
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(2) All such rules shall be published in the local ~official
Gazette.

6. Every loan made in accordance with such rules, all interest
Recovery of loans. (if any) chargeable thereon, and costs  (if
any) incurred in making or recovering the
same, shall, when they become due, be recoverable from the
person to whom the loan was made, or from any person who has
become surety for the repayment thereof, as if they were arrears
of land-revenue or costs incurred in recovering the same due by
the person to whom the loan was made, or by his surety.

6. When a loan is made under this Act to the members of a
Liability of joint borrow- Vvillage-community, or to any other persons,
crsas among themselves.  on such terms that all of them are jointly
and severally bound to the Government for the payment of the
whole amount payable in respect t.hereof, and a statement, show-
ing the portion of that amount which, as among themselves, each
is-bound to contribute, is entered upon the order granting the loan,
and is signed, marked, or sealed by each of them or his agent duly
authorized in this behalf, and by this officer making the order,
that statement shall be conclusive evidence of the portion of that
amount which, as among themselves, each of those persons is
bound to contribute.

ACT XIX. OF 1884.
Rangoon Water-Works Act, 1884
RECEIVED THE G.-G.’S ASSENT ON THE 10TH OCTOBER 1884.

An Act to confer powers, and impose duties, on the Municipal
Committee for the Town of Rangoon in respect to the construc-
tion and maintenance of Water-works and the supply of Water
in that Town,

WHEREAS a scheme has been settled and, to some extent,
carried out for the construction and maintenance of water-works
and the supply of water to the Town of Rangoon by the Municipal
Committee for that town ;

And whereas it is necessary for the purposes of the scheme
that the Royal Lake at Rangoon, and all existing tanks, cisterns,
springs, wells, pumps, reservoirs, conduits, a ueducts, hydrants,
stand-pipes, and works, and all lands, bridges, buildings, engines,
works, materials, and things connected therewith, or appertaining
thereto, should vest in, and be under the control of, the iI)‘zunicipal
Committee for that town ;
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And whereas it is expedient that powers should be conferred
and duties imposed upon the said Municipal Committee with res-
pect to the construction and maintenance of the proposed water-
works and the supply of water to the Town of Rangoon, and
otherwise in relation thereto, and that all acts already done by the
said Municipal Committee, which could have been lawfully done if
this Act had been in force, should be validated ;

It is hereby enacted as follows : —

—— -

CHAPTER L.

PRELIMINARY.
Short title and  com- 1. (1) This Act may be called Ran-
mencement, goon Water-works Act, 1884 ; and

(2) It shall come into force on such date as the Chief Commis-
sioner may, by notification in the official Gazette, fix in this behalf.

(2) [Repealed by Act XI1. of 1891, Sch. 1)

2. In this Act, unless there is some-

Definition. . i j
efinition thing repugnant in the subject or context,—

(1) “town” means the local area for the time being comprised
within the municipal limits of the town of Rangoon :

(2) ‘street” means any street, road, throughfare, passage, or
place over which the public have a right of way; and includes the
surface soil and sub-soil of any such street, and the footway and
and drains of any such street, and any bridge, culvert, or causeway
forming part of auy such street :

(3) “owner” includes—

(@) the person who is for the time being entitled to the rent
of the house or land in respect of which the word
is used, and who is not liable to pay rent for that
house or land to any other person;

(&) an agent of that person; and

(¢) a trustee for that person :

(4) “house” includes schools ; also factories and other build-
ings in which persons are employed :

(5) “water-works” includes all lakes, streams, tanks, cisterns,
springs, wells, pumps, reservoirs, conduits, aqueducts, hydrants,
stand-pipes, and works, and all land, bridges, buildings, engines,
works, materials, and things for supplying, or used for supplying,
water under this Act to the Town of Rangoon :

(6) “the Committee” means thd Municipal Committee for the
town of Rangoon :
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(7) “water-rent” includes any rent, reward, or payment to be
made to the Committee in connection with the supply of water
under this Act, but does not include the water-tax leviable under
the Burma Municipal Act, 1884 : and

(8) a “supply of water for domestic purposes” does not include
a supply of water for cattle, or for horses, or for washing carriages,
where the cattle, horses, or carriages, are kept for sale or hire or
by a common carrier, or a supply for any trade, manufacture, or
business, or for watering gardens, or for fountains or for any
ornamental purpose.

CHAPTER 1I.
VESTING OF PROPERTY.

8. There shall vest in, and be under the control of, the com-
mittee, freed and discharged of and from all
Vesting of Royal Lake manner of rights, titles, privileges, or claims

and cistemns, &c., in Com-
mittee. whatsoever of any other person—

(a) the Royal Lake at Rangoog; and

(#) all existing tanks, cisterns, springs, wells, pumps, reser-
voirs, conduits, aqueducts, hydrants stand-pipes, and
works, used or intended to be used for supplying
water to the public in the town, and all land, bridges,
buildings, engines, works, materials, and things con-
nected therewith, or appertaining thereto :

Provided as follows :—

(1) Any person may at any time, subject to such rules as the
Committee make in this behalf, row, sail, or fish on or in the waters
of the Royal Lake:

(2) Nothing in this section shall affect the land adjacent to the
Royal Lake and known as the Dalhousie Park, but that land shall
be preserved as a public park for the use of the public.

CHAPTER III.
CONSTRUCTION AND MAINTENANCE OF WATER-WORKS.

*

4. Subject to rules to be made under this Act by the Chief

Duty of Committe to Commissioner,-the Committee shall cause

contruct works for supply such mains and pipes to be laid, and such

of water, water-works to be constructed, as may be

necessary for the supply of pure and whole-some water sufficient

for the use of the inhabitants for domestic purposes in all parts
of the town :
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Provided that the Chief Commissioner may, by order in writing,
from time to time exempt any part of the town from the provi-
sions of this section, and cancel any such exemption,

5. The Committee shall cause such stand pipes or pumps to

Duty of Committee to be ereqtec_i, at such intervals as the. Chief

erect stand-pipes. Commissioner, by rules made under this Act,

prescribes, in all the chief streets in those

parts of the town in which mains or pipes have been laid under
the last foregoing section.

8. The Committee may, for the purpose of censtructing or

. maintaining any water-works for the supply

oybower for Commiltee 0 of water to the town, enter upon any land

. and take levels of the same, and set out

such parts thereof as they think necessary, and dig and break up
the soil of the land :

Provided that, in the exercise of these powers, the Committee
shall do as little damage as may be, and shall make full compen-
sation to all persons interested for all damage sustained by them
through the exercise of these powers, and the amount of such com-
pensation shall be determined as nearly as may be in accordance
with the provisions of the Land Acquisition Act, 1894.

7. The Committee may open and break up the soil and pave-

Power for Committee 1o MENE Of the streets, and lay down and place

break up streets. pipes, conduits, and other works and

engines, and, from time to time, repair,

alter, or remove the same, and do all other acts which the Com-

mittee, from time to time, deem necessary for supplying water to
the town.

CHAPTER 1V.
SUPPLY OF WATER.

A.—Supply of Water for domestic purposes to Occupiers
of Houses or Lands.

8 “(1)* Subject to the provisions of this Act, the occupants

) . of a house or land separately assessed to
e of occupier to cer-  water.tax and situate in a part of the town

pply of water for . f

domestic purposes. not exempted under the proviso to section
4 shall be entitled to have, free of further

charge, through the communication-pipes constructed as hereinafter
provided, a supply to the house or land of pure and wholesome

® This new sub-section (1) has been substituted by Burma Aet I, of
1900, . 2. .
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water for dgimesttc purposes to the extent during each quarter of
either of rhe following quantities, whichever may be the greater,
namely :—

(#) three thousand gallons for every rupee paid to the
committee for water-tax on account of such house
or land for such quarter ; or

(6) atotal quantity of four thousand five hundred and
fifty .gallons irrespective of the amount paid for
water-tax for such quarter.”

(2) If the committee have reason to believe that the occu-
pier of any house or land consumes more water than he is
entitled to have free of further charge under this, section,
they may provide a water-metre at their own expense, and
attach it to such part of the communication-pipes as they think
fit.

(3) If the occupier consumes any water over and above
the quantity to which he is entitled free of further charge
under this section, he shall pay for it at the rate of one rupee for
every three thousand gallons, or part of three thousand gallons.*

9. Every occupier of a house or land who is entitled to
Right of occupier paying @ Supply of water free of further charge
water-tax to have water under the last foregoing section shall,
brought into his house or  subject to the provisions of this Act, be
and- entitled to have communication-pipes laid
down from the service-pipes of the committee, for bringing into
his house or land a reasonable supply of water ¢

Provided that the Committee may cut off the supply of
water to any house or land while the house or land is un-
occupied.

10. The communication-pipes leading the water from the
service-pipes of the Committee into the
house or land of any occupier; and the
pipes and works within the house
connected therewith, shall be of such charactor, dimensions,
and material as the committee fix and approve, and shall be
constructed at the expense of the person requiring them-

11. (1) Before a connection for t?ehsupcply of water from

. the service-pipes of the Committee to any

oinePend ftsimgs vofone  house or land is sanctioned by the Com-

connection with service- mijttee, the Committee shall cause all the

pipes. works, pipes. and fittings within the house

or land to be inspected by such officer as the Committe appoint
in this behalf.

* The words *‘ Three t);n;sand Gallons” have been substituted for the
words fifteen hnndred gallons’” by Burma Act I of 1900, s. 2, sub s, (2).

Vol. l1I—19

Construction of communi-
cation-pipes.
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(2) The cost of an inspection under this section shall be
payable in advance by the person applying for the connection,
at such rate as the Committee, at a special meeting, from time
to time, direct,

(3) Until the officer has certified that the works, pipes, and
fittings have been executed and put up in a satisfactory
manner, a connection with the Committee’s service-pipes shall not
be permitted,

12. (1) The connection with the service-pipes of the Com-
. . ) mittee, and the laying of communication-
Connection with service- .
ipes to be executed only Pipes under any street, shall be executed
E): an officer of the Com- by an officer of the Committee authorized
mittee, in that behalf,

(2) The expense of making the connectioa shall be payable
in advance by the person applying for the same, at such rate as
the Committee, at a special meeting, from time to time
direct,

13. (1) The officer authorized in that behalf by the Com-
mittee may, between the hours of seven in
the forenoon and five in the afternoon,
enter into or on any house or land supplied
with water as aforesaid in order to examine all pipes, works, and-
fittings connected with the supply of water, and to ascertain if
there is any waste or misuse of the water.

Power for ofticer of Com-
mittee to enter permises.

(2) It any such officer at any such time is refused admittance
into any such house or land for the purposes aforesaid, oris
prevented from making such efamination as aforesaid, the
Committee may forthwith turn off or cut off the water from the
house or land,

#»14. (1) If any pipes, works or fittings connected with
Power for Committee the supply of water to any house or land
to turn oft water or effect 4F€ at any time found on examination
repairs when pipes,&, are by any officer of the Committee authorized
out of repair, in that behalf to be out of repair to such
an extent as to cause any waste of water, the Committee may,
after expiry of twenty-four hours from the service of notice in
writing to this effect on the owner or occupier,—

. (a) cause the water to be turned off or cut off from the
house or land, or

(6) in addition to or instead of so turning off or cutting off

the water, repair such pipes, works or fittings so as to obviate
such waste of water,

* Section 14 haa heen substituted by Burma At II of 1907,
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and may recover the expense incurred for either or bota
such turning off or cutting off the water and such repairs from
the owner or occupier of the house or land.

(2) If any expense are recoverd by the committee under sub-
section (1) from an occupier or.owner who would, under the provi-
sions of sections 2€ and 28 or of a special contract be entitled
to require the owner or occupier (as the case may be) to effect
the repairs, the person from whom such expenses are recovered
may recover the same from the owner or occupier so bound to
execute the repairs and (if he is an occupier) may deduct the same
from any rent due by him from the owner.”

B.—Supply for gratuitous use in Stand-pipes.

15. The Committee shall cause a sufficient quantity of pure
Duty of Committee to sup- and wholesome water to be supplied for
ply vater for gratuitous use the gratuitous use of the inhabitants of the
In stand-pipes. town for domestic purposes in the stand-
pipes to be erected by the Committee under section §.

C.—Supply of water for extinguishing Fives, ana cleansing
Sewers and Streets.

16. The.Committee shall fix and renew, and keep in effective

. order, such fire-plugs in such of the mains
ﬁ?lﬁ?;.p?‘fgsci:’?n‘:;;:e ® and other pipes laid by them, and shall
deposit keys of the fire-plugs at such places

as the Chief Commissioner, by rules made under this Act, directs,

17. In all the mains and pipes to which any fire-plug is fixed,
Duty of Committee to the Committee shall provide, and keep cons-
supply water for cleans- tantly laid on, unless prevented by unusual
ing sewers and drains. drought or other unavoidable accident, a
sufficient supply of water for use with fire-engines, for cleansing
the sewers and drains, and for cleansing and watering the streets.

D.—Supply of Water for other than domestic purposes.

18. (1) The Committee may, from time to time, supply any
Supply for other than do- person with water by measurement for
mestic purposes, other than domestic purposes, for such
remuneration and on such terms any conditions as shall be agreed
on between the Committee and the person :

Provided that—

(@) notwithstanding any such agreement, a person shall not
be entitled to such a supply whenever and as long as
the Committee are of opinion that the supply would
interfere with the proper supply of water for domes-
tic purposes under this Act ; and
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(6) the Committee shall not be liable, in the absenceof
express stipulation under any such agreement, to
any forfeiture, penalty, or damages for not supplying
the water if the want of the supply arises from

unusual drought or other unavoidable cause or
accident.

(2) When any such agreement has been entered into by the
Committee with any person, the Committee may, subject to such
charges or rates as may have been fixed by the Committee at a
special meeting, lay down, or allow to be laid down, the necessary
communication pipes and works, of such dimensions and character
as may be fixed by the Committe, for supplying the person with
water in accordance with the terms of the agreement.

E.—~Pressure of Water supplied.

19. From such a day as the Chief Commissioner by notifi-
Pressure at which water cation in the local official Gazette, directs
must be kept. in this behaif, the supply of water in the
mains and pipes which the Committee are required to lay under
this Act shall be laid on at such pressure as the Chief Commis-
sioner, by rules made under this Act, prescribes.

——— e

CHAPTER.

RECIPROCAL RIGHTS OF OWNERS AND OCCUPIERS TO SUPPLY
or WATER TO HOUSEs.

20. (1) Any occupier holding direct from the owner of a

. house may, by notice in writing signed b

> £ P ) g y

B vosite. owmer 1o him, require” the owner of the house to

provide works for water- construct all such works as may be necessary

supply. for bringing into the house a supply of
water for domestic purposes.

(2) Every notice under this section shall contain an under-
taking on the part of the occupier to pay interest at the rate of
one per centum per mensem, calculated from the date of the
completion of the works, on the cost of the works during the
residue of his term of occupation.

(3) 1f the house, or the land attached thereto, does not abut
upon a street in which there is a supply-main, the occupier shall
undertake to pay the cost of connecting the house with the nearest
supply-main.
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31. (1). If the owner does not, within three months from the
Power for occupier to Service of the notice mentioned in the last
make works in default of foregoing section, cause such works as
owner. aforesaid to be completed, the occupier may
cause the works to be completed, and may, by way of additional
remedy, deduct the cost of the works from the rent payable by
him in respect of the house :

Provided that the occnpier shall not recover on account
of the cost—

(2) a sum exceeding the amount of six months’ rent ; or

(6) where the house or the land attached thereto does not
abut upon a street in which there is a supply-main,
the cost of connecting the house with a supply-main.

(2) The deduction which an occupier is authorized to make
under this section shall be made by six equal monthly instalments.

(3) Interest on each instalment shall be payable to the owner

by the occupier at the rate of one per centum per mensem from
the time when it is deducted.

22. The works shall not be deemed sufficient for bringing
What works are sufficient  into the house a supply of water for domes-
for supply of watertohouse.  tic purposes unless the following taps, with
the necessary works in connection therewith, are provided,
namely :—

(a) two taps in the house :

(&) one tap in the cook-room of, or other-building attached
to, the house, and

(¢) one tap in or near the stables or other out-houses belong-
ing to the house :

- Provided, that if the annual rent of the house with the buildings
and land attached thereto is less than three hundred rupees, it
shall be sufficient to provide one tap only, together with the
necessary works in connection therewith, within the house and
the buildings and land attached thereto.

23. Works for introducing a supply of water to a house shall
Estimates and specifica- not be commenced by the owner without
tion of work to be sent.  sending a specification and estimate of the
cost thereof to the occupier, nor by the occupier without sending
such a specification and estimate to the owner.

24. If there is any difference between the owner and the
Power to refer to Com. OCcupier respecting the cost or the suffi-
mittee, ciency of the proposed works, either the
owner or the occupier may refer the difference to the Committee,
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and the written award of any officer authorized by the Committee
in this behalf shall be final and binding on the owner and the
occupier.

36. There shall be payable by the person making a reference
to the Committee under the last foregoing
section a fee (not exceeding ten rupees) at
the rate of two rupees for every hundred rupees of the monthly
rent of the house in respect of the water supply to which the
difference has arisen.

Fee on reference.

28. (1) The owner of any house or land shall keep all works
Duty of owner to keep connected with the supply of water to the
works in repair. house or land in substantial repair.

(2) If the owner fails to put any such works in substantial
repair after being requested by the occupier to do so, the occupier
may cause the necessary repairs to be made, and may, by way
of additional remedy, deduct the cost of the repairs from the rent
payable by him in respect of the house or land,

27. Any owner to whom any sum is payable under section
20 or section 21 may recover the sum from
the person liable to pay it as if it were rent
payable by that person for the house in
respect of which the expenses have been incurred. :

Power for owner to recover
sums payable by occupier,

Saving of contracts be: 28. Notl]mg lp_thxs chapter shall affect
tween ownersand occupiers. a0y contra_ct in writing between the owner
and occupier of any house or land,

CHAPTER VI.
RuULEs.
Power for ChiefCommis: .~ 39 Tbe Chief Commissionen: may, from
sioner to make rules. t;':peAfo time, make rules consistent with
this Acte—

(a) to prescribe the size and nature of the mains and pipes
to be laid and the water-works to be constructed by
the Committee for the supply of water under this Act;

(4) to prescribe the size and nature of the stand-pipes or
pumps to be erected by the Committee under this
‘Act, and the intervals at which they must be erected ;

(€) to prescribe the mains or pipes in which fire-plugs are
to be fixed, and the places at which keys of the fire-

plugs are to be deposited, by the Committee under
this Act;
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(@) to prescribe the pressure at which the water supplied by
the Committee under this Act is to be laid -on either
generally or at specified times ; and

(¢) generally to define and regulate the powers and duties
of the Committee under this Act.

Power for Committee to 80. (1) The Committee may, from time
make rules, to time, at a special meeting, make rules
consistent with this Act—

(a) for regulating, rowing, sailing, and fishing on or in the
Royal Lake, and

(&) for preventing the waste or misuse of water supplied by
them, and for defining the nature of the pipes, casks,
cisterns, and other apparatus to be used by every
person supplied by them with water,

(2) In making a rule under this section the Committee may
direct that a breach of it shall be punishable with fine which may
extend to fifty rupees, and, when the breach is a continuing one,
with a further fine of five rupees for every day after the first during
which the breach continues.

(3) If any person, having or requiring a supply of water from
the Committee, fails to comply with any rules made under clause
(6) of this section, the Committee may refuse to supply water to
him, and may cut off the water supplied to him, unless and until
the rules are complied with :

Provided that the stopping or cutting off the supply of water
shall not relieve any person from any penalties or liabilities which
he has otherwise incurred.

31. (1) The Chief Commissioner or Committee shall, before

Procedure for makin making any rules under section 29 or section

rules. € 30, publish a draft of the proposed rules for
the information of persons interested.

(2) The publication shall be made—

(a) in the case of rules under section 29, in such manner as

in the opinion of the Chief Commissioner, is sufficient;
and

(&) in the case of rules under section 30, in such manner as
the Chief Commissioner, by order, directs.

(3) A notice shall be published with the draft rules specifying
a date at or after which the draft shall be taken into consideration,

(4) The Chief Commissioner or Committee shall, before making
the rules, receive and consider any objection or suggestion which
is made by any person with respect to the draft before the date
so specified,
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82. Every rule made under section 29 or section 30 shall be
published in the local official Gazette in
English and in such other language or
languages as the Chief Commissioner directs, and such publication
shall be conclusive evidence that the rule has been made as requir-
ed by section 31,

Publication of rules.

CHAPTER VII,
ARREARS AND OFFENCES.

33. All arrears of water-rents under this Act may be recover-
ed, on application to such Revenue-officer
as the Local Government may appoint in
this behalf, as if they were arrears of land-revenue.*

Arrears of water-rents.

Power for Committee to f erson supplied with water
turn off water on neglect to 84. Ifanyp pp

pay wateritax or water-rent, neglects to pay—

(a) the water-tax leviable under the Burma Municipal Act,
1884, or

(8) any water-rent payable by him to the Committee,

the Committe may turn off or cut off the water from the house
or land in respect of which the water-tax or water-rant is payable,
by cutting off the pipe to the house or land, or by such other
means as the Committee think fit, and may recover in manner
provided by the last foregoing section the expense of turning off
or cutting off the water from the person :

Provided that the stopping or cutting off the supply of water
shall not relieve any person from any penalties or liabilities which
he has otherwise incurred. :

35. If any person unlawfully obstructs the flow of, flushes,
draws off, diverts, or takes, water from any
water-works belonging to, or under the
management or control of, the Committee,
or from any water or streams by which these water-works are sup-
plied, or wastes any water supplied to him under this Act, he shall
be punished with fine which may extend to one hundred rupees.

Penalty for obstructing
diverting or wasting water’

Penalty for unauthorized 88. If any person —
application of water.

(@) uses for other than domestic purposes any water supplied
under this Act for domestic purposes ; or

* See Act II. of 1876, ss. 45 to 51,
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(6) where water is supilied under section 18 for a specified
purpose, uses that water for any other purpose.

he shall be punished with fine which may extend to fifty
rupees, without prejudice to the right of the Committee to recover
from him the price of the water misused.

Penalties for causing the 317, (1) If any person—
water of the Committee to
be fouled. &c.

(#) bathes in, at, or upon any water-works, or washes, throws,
or causes to enter therein, any dog ot other animal.
or

(4) throws any rubbish, dirt, filth, or other noisome thing
into any water-works, or washes or cleanses therein
any cloth, wool, leather, or skin of any animal, or any
clothes or other thing, or

(¢) causes the water of any sink, sewer, or drain, or of any
steam-engine or boiler, or any other filthy water
belonging to him or under his control, to turn or be
brought into any water-works, or does any other act
whereby the water in any water works is fouled, or
likely to be fouled.

he shall, for every such offence, be punished with fine which
may extend to one hundred rupees, and to ten rupees, inaddi-
tion for each day (if more than one) during which the offence
continues.

88. Prosecutions under this Act, or the rules made under this
Act, may be instituted by the Committee
or any person authorized by them in this
behalf, and not otherwise,

Proseeniions

Vol. 1l—gs
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ACT Il. OF 188b.

RECEIVED THE G.-G,S ASSENT ON THE 30TIl JANUARY
188s.

An Act to amend the Neggtiable Instruments Act, 1881,

Whereas it is expedient to amend the Negotiable instruments
Act, 1881, in manner hereinafter appearing ; it is hereby enacted

as follows :—

. 1. This Act may be called the Negoti-
Short title. able Instruments Act, 188s.

2. In the fourth paragraph of section 7 of the Negotiable Ins-

) truments Act, 1881, for the words, “When

A’:;“;“)?{‘,‘E"éf°lf8§e[f“°“ 7. acceptance is refused, and the bill is pro-

tested for non-acceptance,. the following

shail be substituted, namely ; “When a bill of exchange has heen
noted or protested for non-acceptance, or for better security.”

New section inserted 3. After section 45 of the same Act

:\\rtetr section 48 of the same  the following shall be inserted : —
ct.

“45A. [Printed in Vol. I1. p. 635.]

A ddition to sections 61 4. To section 61, and the first para-
and 64 of the same Act. graph of section 64, of the same Act, the
following shall be added :~

“Where authorized by agreement or usage, a presentment
through the post-office by means of a registered letter is sufficient.’

Addition to section 101 of 5. To section 101 of the same Act
the same Act. the following shall be added :—

“A notary public may make the demand mentioned in clause
(¢) of this section either in person or by his clerk, or, where autho-
rized by agreement or usage, by registered letter.” )

6. After section 104 of the same Act the

ection inserted after sec- ()16 wing shall be inserted :—

tlon 104 of the same Act,
‘ 104A, [Printed in Vol. I1,, p. 651.]
7. [Repealed by Act X1I. of 1891, Sch. 1.)
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Amendment of section 109 8 [n the same Act, section 109—

(a) for the words, “in the presence of a notary public subs-
cribe the bill with his own hand, and,” the following
shall be substituted, namely : “by writing on the bill
under his hand.""*

(6) [Repealed by Act X1I. of 1891, Sch. 1)

Amend . 9. In the same Act, section 113, after the
113 of same act. U™ words, “the person so paying.” the words,
“or his agent in that behalf,” shall be

inserted.

10. After Chapter X V1. of the same Act,

New chapter added to : H —
same At the following shall be inserted :

CHAPTER XVII.
NOTARIES PuBLIC.

[Printea in Vol. I1., p. 658.]

* In s. 8. cl. (a), the last word “‘and,” being repealed by Act XIL. of 1891,
Sch, I., has been omitted.



84 AMENDING TRANSFER OF PROPBRTY. [1885: Act 1L,

ACT Ill. OF 1886.

The Transfer of Property (Amendment)
Act, 1886.

RECEIVED THE G.-G.’S ASSENT ON THE 30TH JANUARY 1885,
An Act to amend the Tyansfer of Property Act, 1882 ;

WHEREAS it is expedient to amend the Transfer of Property
Act, 1882 ; It is hereby enacted as follows :—

4 ¢ cecti 1. For the fifth clause of section 1 of the
o 88" ' said Act the following shall be substituted,
namely :—
[Printed in Vol, 11, p. 694.]
2. The following clause shall be deemed to have been added

to first section of the said Act from the
date on which it came into force, namely :=—

[Printed in Vol. 11, p, 694.]

Addition to same section.

8. To section 4 of the said Act the follow-
shall be added, namely :—

Addition to section 4 of
same Act.

(Printed in Vol. 11., p. 700.]

4. To section 6 of the said Act the follow-
ing clause shall be added : —

Addition to section 6 of
smme Act

(¢) [Printed in Vol. I1., p. 701.]

Amendment of section 69

of same Act 5. In section 69 of the said Act—

(a) after the words, “is valid in the following cases,” the
words,” and in no others,” shall be inserted ; and

(4) after the words, “Hindu, Muhammadan, or Budhist,” in
both places where they occur, there shall be inserted
the words, “or a member of any other race, sect, tribe,
or class from time to time specified in this behalf by
the Local Government, with the previous sanction of
the Governor-General in Council, in the local official
Gazette,”
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ACT VII OF 1885
The Panch Mahals Laws Act.
RECEIVED THE G.-G’S ASSENT ON THEB 20TH FEBRUARY 1885,
An Act to amend the Law in foyce in the Panck Mahgls.

WHBREAS it is expedient that the law in force in the territory
comprised in the Panch Mahals should, on and from the first dav
of May 1885, be the same as the law in force in the district of
Karia, in the Bombay Presidency ; and that the said territory
should, on and from that day, cease to be a scheduled district
under the Scheduled District Act, 1874, and the Laws Local
Extent Act, 1874 ; It is hereby enacted as follows :—

. 1. This Act may be called the Panch
Short title. Mahals Laws Act, 1885.

2. (1) Save and except the enactments specified in the sche-
dulde hereto annexed, all enactments, which,
on the first day of May 1885, are in
force in the district of Karia, and not in the Panch mahals, shall
be deemed to come into force in the Panch Mahals on that day,

Laws of Karia to apply.

(2) All enactments, which on that day are in force in the Panch
Mabhals, and not in the district of Karia,

shall be deemed to be repealed on and from
that day in the Panch Mahals.

Other laws repealed.

8. All proceedings commenced before any authority in the

, , Panch Mahals before the first day of May
Pending proceedings. 18835, and still pending on that day, shall be
disposed of by such authority as the Local Government may direct,

and, save as aforesaid, shall be carried on as if this Act had not
been passed.

Teri b 4. On and from the first day of May 1883,
oY o ocase to B¢ the Panch Mahals shall cease to be a sche-
duled distrret.*

* The residue of. s. 4, repealed by Aet XII. of 1891, Sch. I., has been
omitted.
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ENACTMENTS EXCEPTED FROM THE QPERATION OF SECTION 2.

Acts of the Governoy-General in Council,

Number and year.

Title.

Extent of exception.

VIIL of 1870 ...

N

XXI. of 1881

For the prevention of the murder
of female infants

To amend to law providing for
the relief of Thakurs in the dis-
tricts of Broach and Kaira,

{
)

The whole.

The whole.

Acts of the Gevernor of Bombay in Council.

Number and year.

Extent of cxception.

V. of 1863

V. of 1879

Title
For the preservation of the
Bhagdari  and Narwadari
Tenures

To consolidate and amend the law
relating to Revenue-officers and
the Land-revenue in the Presi-
dency of Bombay.

The whole,

Section 85 ‘‘ and sub-
section (3) of section
58)’.

* The words within quotations have been substituted by Bombay Act I of

1910.
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ACT IX. OF 1885.

The Excise and 8Sea-Customs Law Amendment
Act, 1885.*

RECEIVED THE G.-G.’S ASSENT ON THE 29TH MAY, 1885,

An Act t to amend | the Bengal Excise Act, 1878, and the Sea
Customs Act, 1878,

Whereas it is expedient t to amend } section 18 of the Bengal
Excise Act, 1878, and sections 145, 149, and 207 of the Sea
Customs Act, 1878, in manner hereinafter appearing ; It is hereby
enacted as follows :—

1. [Repealed by Act X1, of 1891, Sch. 1)
2.} [Repealed by Act X11 of 1896.]

8. Insection 18 of the Bengal Excise Act, 1878, for the

\ ) words, “at the rate leviable under any

of&i‘éﬂ?ﬂi ({ﬁff ‘f,tfml%;gs Tariff Act for the time being in force,” the

words, “ at such rate as the Local Govern-

ment may, from time to time, fix in respect of such spirituous

liquor,” shall be substituted ; but nothing in this section shall

affect any Act passed after this Act comes into force by the
Lieutenant-Governor of Bengal in Council.

4. (Repealed by Act I of 1903.]

5. (1) In section 145 of the Sea Customs Act, 1878, after the
Amend . word “shall” the words “except when pro-
mendment  of sections H H =y
15 and 149 of Act VI, Vision is. made by any enactment for the
of 1878. time being in force for its being inter-

mediately deposited in a licensed warehouse”
shall be inserted.

(2) In section 149 of the same Act, after the words “or to a
warehouse licensed under any enactment for the time being in
force” shall be inserted.

8. In section 207 of the same Act, for the word “ respectively ”

Amendment of section the words “or any lik?, body hereaftef crea-
207 of the same Act. ted for any other port” shall be substituted.

* This title was given by Act XIV. of 1897,

T In the title and preamble, certain words, repealed by Ac . (
Sch, I.,'have here beeupomitted. 1P v Act XIL of 1891,

1 Portions relating to Act XXII. of 1881, have been omitted, as led
by XII. of 1896. ’ ed, a8 ropea
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ACT X. OF 18865.
RECEIVED THE G.-G.’S ASSENT ON THE 12TH-JUNE 1885,
An Act to amend the Oudh Estates A ct, 1869.

WHEREAS it is expedient to amend the Oudh Estates Act,
1869 ; It is hereby enacted as follows :—

1. Subject to the saving in section 2 of this Act, for the defini-
tion of “registered” in section 2 of the said
Amendment of definition ~ Act there shall be deemed to have been
oA ffcgt'ffe;ﬂ“’; section - gubstituted from the date of the passing of
the said Act the following definition,

namely :—

“Registered.” “Registered” means—

“(a) in the case of a will, registered according to the law for
the time being in force relating to the registration of assurances,
or deposited with a Registrar according to the law for the time
being in force relating to the deposit of wills; and

“(4) in the case of any other instrument, registered according
to the law for the time being in force relating to the registration
of assurances,”

2. Nothing in section 1 shall affect any

will—
. (a) declared by a judicial decision pronounced before the pass-
ing of this Act to be invalid on the ground that is was not regis-
tered in accordance with the provisions of the said Act; ot

(6) of which the validity is, at the time of the passing of this
Act, being questioned on that ground in a suit commenced before
the twenty-third day of October 1884.

Saving of certain wills.



1885 : Act XIIL] TELEGRAPIIS. 89

ACT XIil. OF 1886.*

Indian Telegraph Act.
RECEIVED THE G.-G.’S ASSENT ON THE 22ND JULY 1885,
An Act to amend the law relating to Telegraphs in India.

WHEREAS it is expedient to amend the law relating to Tele-

graphs in India; It is hereby enacted as

Preamble. follows :=—

PART L.
PRELIMINARY.

, 1. (1) This Act may be called “The
Shart title, Indian Telegraph Act, 1885.”

“(2) It extends to the whole of British
India, including the Sonthal Parganas and
the pargana of spite and it applies also to—

(a) all native Indian subjects of His Majesty in any place with-
out and beyond British India,

(6) all other British subjects within the territories of any
Native state in India, and

(¢) all servants of the King, whether British subjects or not
within the territories of any Native State of India.”}

(3) It shall come into force on the first
day of October 1885.

2. The Indian Telegraph Act, 1876, is
hereby repealed.

But all licenses granted and rules made under that Act, or
any Act thereby repealed, and now in force, shall, so far as they

could be granted or made under this Act, be deemed to have been
respectively granted and made hereunder.

Local extent.

Commencement.

Repeal and savings.

8. In this Act, unless there is some-
thing repugnant in the subject or context,—
(1) “Telegraph” means an electric, galvanic, or magnetic

Definitions.

* This Act has been declared in force in nger Burma (except Ele Shan
States) by the Upper Burma Laws Act (XX. of 1886),s. 6 (1), see now s. 4
and the First Schedule to the Burma Laws Act (XIIL of 1898) by which Act

XX of 1886 has been repealed; and in the Santhal Pargunfihs Settlement

Regulation (I1I. of 1872), 8.3, as amended by the Santhal Pargunnahs Laws

Regulation (IT1. of 1899), s. 3; and British Baluchistan, see 8.3 and schedule

to the British Baluchistan Laws Regulation II. of 1912; in Angul Districts

by Reg. ITL of 1913. s. 3. in the Arakan Hill District by Reg. L. of 1916 s. 2.

+ The words within quotations.have been substituted by Act 7 of 1914,
Vol. I, —12
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telegraph, and includes appliances and apparatus for making
transmitting or receiving” telegraphic, telephonic, or other commu-
nications by means of electricity, galvanism, or magnetism :

(2) “Telegraph-officer” means any person employed either per-
manently or temporarily in connection with a telegraph establish-
ment, maintained, or worked by the Government or by a person
licensed under this Act :

(3) “Message” means any communication sent by telegraph,
or given to a telegraph-officer to be sent by telegraph or to be
delivered :

(4) “Telegraph-line” means a wire or wires used for the pur-
pose of a telegraph, with any casing, coating, tube, or pipe
enclosing the same, and any appliances and apparatus connected
therewith for the purpose of fixing or insulating the same :

(5) “Post” means a post, pole, standard, stay, strut, or other
above-ground contrivance for carrying, suspending, or supporting
a telegraph line:

(6) ‘“ Telegraph-authority ” means the Director-General of

"% Posts and ”* Telegraphs, and includes any officer empowered by
him to perform all or any of the functions of the telegraph autho-
rity under this Act:

(7) “Local authority” means any municipal committee, dis-
trict board, body of port commissioners, or other authority legally
entitled to, or entrusted by the Government with, the control or
management of any municipal or local fund.

PART il
PRIVILEGES AND PGWERS OF THE GOVERNMENT.

Exclusive privilege in 4. (1) Within British India, the Gover-
respect of telegraphs and  nor-General in Council shall have the
power to grant hicenses. exclusive privilege of establishing, mair-
taining, and working telegraphs :

Provided that the Governor-General in Council may grant
a license, on such conditions and in consideration of such pay-
ments as he thinks fit, to any person to establish, maintain, or
work g telegraph within any part of British India.

t “Provided further that the Governor-General in Council
may, by rules made under this Act and published in the Gazeste
of India, permit, subject to such restrictions and conditions as
he thiks fit, the establishment, maintainance and working—

* The words within quatations have been added by Act 14 of 1914.

The word within quotations hsve been added by Act VTLof 1914.
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(@) of wireless telegraphs on ships within Indian territorial
waters, and

(6) of telegraphs other than wireless telegraphs within any
port of British India.

(2) The Governor-General in Council may, by notification
in the Gasette of India, delegate to the telegraph authority all
or any of his powers under the first proviso to sub-section (1)

The exercise by the telegraph authority of any power so
delegated shall be subject to such restrictions and conditions
as the Governor-General in  Council may, by the notification,
thik fit to impose.”

5. (1) On the occurrence of any public emergency, or in
Power for Government D€ interest of the qulic safety, the Gover-
to take possession of Nor-General in Council or a Local Govern-
hcensed telegraphs, and ment, or any officer specially authorized
:]’c:;a‘;;ers interception of iy this behalf by the Governor-General

in Council, may—

(a) take temporary possession of any telegraph established,
maintained, or worked by any person licensed undcr
this Act, or

(6) order that any message or class of message to or
from any person, or class of persons, or relating to
any particular subject, brought for transmission by,
or transmitted, or received by, any telegraph,
shall not be transmitted, or shall be intercepted, or
detained, or shall be disclosed to the Government
or an officer thereof mentioned in the order,

(2) If any doubt arises as to the existence of a public
emergency, of whether any Act done under sub-section
(1) was in the interest of the public safety, a certificate signed
by a Secretary to the Government of [ndia or, to the Local
Government shall be conclusive proof on the ppint,

6. Any Railway Company, on being required so to do
Power to establish tele. Dy the  Governor-General in Council,
graph on land of Railway shall permit the Government to establish
Company. and maintain a telegraph upon any part
of the land of the Company, and shall give every reasonable
facility for working the same.

7. (1) The Governor-General in Council maiy, from time

| to time, by unotification in the Gazette of
u:eoz)c;d;zt":ﬁ'él::rl;;}flor India, make rules* consistent with this
Act for the conduct of all or any telegraphs

* TYor rules framed under this section, see Gazette of [ndla, 1897, Pt. [,.
P. 559, and ibid, 1898, Pt. L, p. 139.
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established, maintained, or worked by the Government or by
persons licensed under this Act.

(2) Rules under this section may provide for all or any of
the following, among other matters, that is to say —

(@) the rates at which, and the other conditions and
restrictions subject to which, messages shall be
transmitted ;

(6) the precautions to be taken for preventing the im-
proper interception or disclosure of messages ;

(¢) the period for which, and the conditions subject to
which, telegrams and other documents belonging
to, or being in the custody of telegraph-officers shall
be preserved , and

(d) the fees to be charged for searching for telegrams or
other documents, in the custody of any telegraph-
officer.

(3) When making rules for the conduct of any telegraph
established, maintained, or worked by any person licensed
under this Act, the Governor-General in Council may, by the
rules, prescribe fines for any breach of the same :

Provided that the fines so prescribed shall not exceed the
the following limits, namely :—

(i) when the person licensed under this Act is punishable
for the breach, one thousand rupees; and,in the
case of a continuing breach, a further fine of two
hundred rupees for every day after the first during

the whole or any part of whick the breach
continues ;

(i) when a servant of the person so licensed, or any other
person, is punishable for the breach, one-fourth of
the amounts specified in clause (1).

8 The Governor General in Council may, at any time,

Revocation of hicneses. revoke any license granted under section

4, on the breach of any of the conditions

therein contained, or in default of payment of any consideration
payable thereunder.

9. The Secretary of State for India in Council shall not be

responsible for any loss or damage which

sgi’:‘;(‘):‘;‘;g:‘m“g:::g"&"' may occur in consequeunce of any telegraph-

officer failing in his duty with respect to

the receipt, transmission, or delivery of any message ;and no

such officer shall be responsible for any such loss or damage,

unless he causes the same negligently, or maliciously, or
fraudulenty. :
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PART 111
POWER To PLACE TELEGRAPH LINES AND POSTS.

Power for  telegraph 10* The . telegraph‘aUtho'ity' may,
authority to place and from time to time, place and maintain a
maintain  telegraph-lines  telegraph-line under, over, along, or across,
and posts, and posts in or upon, any immoveable
property.

Provided that—

(a) the telegraph-authority shall not exercise the powers
conferred by this section except for the purpose of a
telegraph established or maintained by the govern-
ment, or to be so established or maintained ;

(#) the Government shall not acquire any right other than
that of user only in the property under, over, along,
across, in, or upon which the telegraph-authority
places any telegraph line or post ; and

(c) exceptas hereinafter provided, the telegraph-authority
sahll not exercise those powers in respect of any
property vested in or under the control or manage-
ment of any local authority, without the permission
of that authority ; and

(d) in the exercise of the powers conferred by this section,
the telegraph-authority shall do as little damage as
possible ; and, when it has exercised those powers in
respect of any property other than that referred to in
clause (¢), shall pay full compensation to all persons
interested for any damage sustained by them by rea-
son of the exercise of those powers.

11. The telegraph-authority may, at any time, for the purpose
of examining, repairing, altering, or remov-

Power to enter on pro- . . .
perty 1n order 1o repain o ING any telegraph-line or post, enter on the
remove telegraph-lines or  property under, over, along, across, in, or
postsy upon which the line or post has been placed.

Provisions applicable to Property vested i or under the Control
or Management of Local Authorsties.

12. Any permission given by a local authority under section
Power for local authority 10, clause (c)’ may .be given SubJeCt to Su.Ch
to give permission under reasonable conditions as that authority
section 18, clause (<), sub- thinks fit to impose, as to the payment of
ject to conditions. any expenses to which the authority will
necessarily be put in consequence of exercise of the powers con-

) ﬁFor power of Governor-General in Council to confer upon any publf;:
officer any of the powers of the telegraph-authority with respect to the
Placing of lines and poste, sce Act X111, of 1887, s. 6.
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ferred by that section, or as to the timec or mode of execution of
any work, or as to any other thing connected with or relative to any
work under taken by the telegraph-authority under those powers.

13. When, under the foregoing provisions of this Act, a tele-
Power for local authonity graph-line or post has been placed by the
to require removal or al- telegraph-authority under, over, along,
teration of telegraph-line o across, in, or upon any property vested in
‘post. or under the control or management of a
local authority, and the local authority, having regard to circum-
stances which have arisen since the telegraph-line or post was so
placed, considers it expedient that it should be removed, or that
its position should be altered, the local authority may require the
telegraph-authority to remove it or alter its position, as the casc
may be,

14. The telegraph-authority may, for the purpose of exercis-
Power to alter position of ing the powers conferred upon it by this
gas or water-pipes or Act in respect of any property vested in or
drains. under the control or management of a local
authority, alter the position thereunder of any pipe (not being a
main) for the supply of gas or watcr, or of any drain (not being a
main drain):

Provided that—

(a) when the telegraph-authority desires to alter the position of
any such pipe or drain, it shall give reasonable notice of its inten-
tion to do so, specifying the time at which it will begin to do so,
to the local authority, and, when the pipe or drain is not under the
control of the local authority, to the person under whose control
the pipe or drain is ;

(6) a local authority or person receiving notice under clause (a)
may send a person to superintend the work, and the telegraph-
authority shall execute the work to the reasonable satisfaction of
the person so sent.

15. (1) If any dispute arises between the telegraph-authority
Disputes between tele- and a local authority in consequence of the
graph-authority and local Jocal authority refusing the permission
authority. referred to in section 10, clause (¢), or pres-
cribing any condition under section 12 or in consequence of the
telegraph-authority omitting to comply with a requisition made
under section 13, or otherwise in respect of the exercise of the
powers conferred by this Act, it shall be determined by such officer
as the Local Government may appoint either generally or specially
in this behalf.
(2) An appeal from the determination of the officer so appoint-
ed shall lie to the Local Government ; and the order of the Local
Government shall be final.
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Provisions applicable to other Property.

Ixercise of powers con. 16. (1) If the cxercise of the powsrs
farred by secuion 10, and Mentioned in section 10 in respect of pro-
disputes” as to compensa- perty referred to in clause (@) of that section
uon, in case of property g resisted or obstructed, the District Ma&q-
‘::.}:ﬁ:):,l:;n that of a local = 4 ate may, in his discretion, order that the
telegraph-authority shall be permitted to ex-
ercise them,

(2) If, after the making of an order under sub-section (1), any
person resists the exercise of those powers, or, having control over
the property, does not give all facilities for their being exercised,
he shall be deemed to have committed an offence under section
188 of the Indian Penal Code.

(3) If any dispute arises concerning the sufficiency of the com-
pensation to be paid under section 1o, clause (@), it shall, on appli-
cation for that purpose by either of the disputing parties to the’
District Judge within whose jurisdiction the property is situate ;
be determined by him,

(4) If any dispute arises as to the persons entitled to receive
compensation, or as to the proportions in which the persons inter-
ested arc entitled to share in it, the telegraph authority may pay
into the Court of the District Judge such amount as he deems
sufficient, or, where all the disputing parties have in writing admit-
ted the amount tendered to be sufficient, or the amount has been
determined under sub section !3), that amount; and the District
Judge, after giving notice to the parties, and hearing such of them
as desire to be heard, shall determine the persons entitled to
receive the compensation, or, as the case may be, the proportions
in which the persons interested are entitled to share in it.

(5) Every determination of a dispute by a District Judge under
sub-section (3) or sub-section (4) shall be final :

Provided that nothing in this sub-section shall affect the right
of any person to recover by suit the whole or any part of any com-
pensasion paid by the telegraph-authority from the person who
has received the same,

17. (1) When, under the foregoing provisions of this Act, a
Removal or alteiation of telegrapll-lme or pos‘t has been Place-d by
telegraph-hne or post on the telegraph authority under, over, along,
property other than that of — across, in, or upon any property not being
a local authority. di d h >
property vested in or under the control or
management of a local authority, and any person entitled to do
so desires to deal with that property in such a manner as to ren-
der it necessary or convenient that the telegraph-line or post
should be removed to another part thereof, or to a higher or lower
level, or altered in forin, he may require the telegraph-authority
to remove or alter the line or post accordingly :
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Provided that, if compensation has been paid under section 10,
clause (@), he shall, when making the requisition, tender to the
telegraph-authority the amount requisite to defray the expense
of the removal or alteration, or half of the amout paid as compen-
s‘tion, whichever may be the smaller sum.

(2) If the telegraph-authority omits to comply with the re-
quisition, the person making it may apply to the District Magis-
trate within whose jurisdiction the property is situate to order
the removal or alteration.

(3) A District Magistrate receiving an application under sub-
section (2) may, in his discretion, reject the same, or make an
order, absolutely or subject to conditions, for the removal of the
telegraph-line or post to any other part of the property, or to a
higher or lower level, or for the alteration of its form, and the
order so made shall be final,

Provisions applicable to all Property.

18, (1) If any tree standing or lying near a telegraph-line
Removal of trees mter- interrupts, or is likely to interrupt, telegra-
rupting telegraphic com- phic communication, a Magistrate of the
mumeation. first or second class may, on the application
of the telegraph-authority, cause the tree to be removed or dealt
with in such other way as he deems fit.

(2) When disposing of an application under sub-section (1),
the Magistrate shall, in the case of any tree in existence before
telegraph-line was placed, award to the persons interested in the
tree such compensation as he thinks reasonable, and the award
shall be final.

19. Every telegraph-line or post placed before the passing
Telegraph-lines and posts Of this Act under, over, along, across, in, or
placed before the passing of - upon any property for the purposes of a
this Act. telegraph established or maintained by the
Government, shall be deemed to have been placed in exercise of
the powers conferred by, and after observance of all the require-
ments of, this Act,

19A.* (1) Any person desiring to deal in the legal exercise of
Persons exercising _legal 3 right with any property in such a manner
right likely to dimage as is likely to cause damage to a talegraph
gl‘f}tll“:eplhe —r irLterfere line or post which has been duly placed in
nication ty gi'i, e notice. . accordance with the provisions of this Act,
or to interrupt or interfere with telegraphic
communication, shall give not less than one month’s notice in
writing of the intended exercise of such right to the telegraph
authority, or to any telegraph officer whom the telegraph autho-
rity may empower in this behalf,

* Scetions 19A and 19B have heon added by Act VII of 1914.




1885 : Act XIII.] TELEGRAPHS. 97

(2) Ifany such person without having complied with the
provisions of sub-section (1) deals with any property in such a
manner as is likely to cause damage to any telegraph line or post,
or to interrupt or interfere with telegraphic communication, a
Magistrate of the first or second class may, on the application of
the telegraph authority, order such person to abstain from dealing
with such property in such manner for a priod not exceeding one
month from the date of his order and forthwith to take such
action with rcgard to such property as may be in the opinion of
the Magistrate necessary to remedy or prevent such damage,
interruption or interference during such period.

(3) A person dealing with any property in the manner referred
to in sub-section (1) with the dona fide intention of averting immi-
nent danger of personal injury to himself or any other human
being shall be deemed to have complied with the provisions of the
said sub-sections if he gives such notice of the intended exetcise
of the right as in the circumstances possible, or where no such
previous notice can be given without incurring the imminent
danger referred to above, if he forth with gives notice of the
actual exercise of such right to the authority or officer specified
in the said sub-section.

19B.* The Governor General in Council may, by notification
Power to canfer upon in the Gazette of India, confer upon any
license powrs of tclegraph  licensee under section 4, in respect of the
authority under this Part.  extent of his licence and subject to any
conditions and restrictions which the Governor General in council
may think fit to impose and to the provisions of this Part, all or
any of the powers which the telegraph authority possesses under
this Part with regard to a telegraph established or maintained by
the Government or to be so established or maintained.

Provided that the notice prescribed in section 19A shall always
be given to the telegraph authority or officer empowered to receive
notice under section 19A (1).

20,1 (1) If any person establishes, maintains or works a tele-

graph within British India in contravention

, Establishing, maintain.  of the provisions of section 4 or otherwise

lll:{;eg':p(})\r g anaathone®  than as permitted by rules made under that

section he shall be punished, if the telegraph

is a wireless telegraph, with imprisonment which may extend

to three years or with fine, or with both, and, in any other case,
with a fine which may extend to one thousand rupees.

(2) Notwithstanding anything contained in the Code of Crimi-
nal Procedure, 1898, offences under this section in respect of a

* See note under page 96.
t+ Section 20 has been subatituted by Act VII of 1914.

Vol. I11—13
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wireless telegraph shall, for the purposes of the said Code, be
bailable and non-coginzable.

(3) When any person is convicted of an offence punishable
under this section, the Court before which he is convicted may
direct that the telegraph in respect of which the offence has been
committed, or any part of such telegraph, be forfeited to His
Majesty.

PART 1IV.
PENALTIES.

20A.* If the holder of a llcence granted under section 4 con-

Breach of condition of (TaVeNes any condition contained in his

licemeat o € licence, he shall be punished with fine

» which may extend to one thousand rupces,

or with a further fine which may extend to five hundred rupees for
every week during which the breach of the condition continues.

21. If any person, knowing or having reason to believe that
a telegraph has been established or is main-
tained or worked in contravention of this
Act, transmits or receives any message by such telegraph, or per-
forms any service incidental thereto, or delivers any message for
transmission by such telegraph, or accepts delivery of any message
sent thereby, he shall be punished with fine which may extend
to fifty rupees.

Using such telegraphs.

22. If a Railway Company, or an officer of a Railway Com-
pany, neglects or refuses to comply with

Opposing establishment  the * provisions of section 6, it or he shall
of clegraphs on xallway- o " nished with fine which may extend to
one thousand rupees for every day during

which the neglect or refusal continues.

Intrusion tnto  signal.

room, trespass in telegraph: 23. If any person—
office, or obstruction.

(@) without permission of competent authority, enters the
signal-room of a telegraph-office of the "Government,
or of a person licensed under this Act, or

(¢) enters a fenced enclosure round such a telegraph.office
in contravention of any rule or notice not to do so or

(¢) refuses to quit such room or enclosure on being requested
to do so by any officer or servant employed therein, or

(4) wilfully obstructs or impedes any such officer or servant
in thz performance of his duty,

* Section 20A has heen added by Azt 7 of 1914,



1885 : Act XIIIL.] TELEGRAPHS. 99

he shall be punished with fine which may extend to five
hundred rupees.

24. If any person does any of the acts mentioned in section

. 23 with the intention of unlawfully learning

,ca“{l"'C“O“K’I{‘;';{sagge:gs‘;‘ge‘: the contents of any message, or of committ-

8% ing any offence punishable under this Act,

he may (in addition to the fine with which he is punishable under

section 23) be puunished with imprisonment for a term which may
extend to one year.

Intentionally damaging or 25. If any person, intending—
tampering with telegraphs.

(a) to prevent or obstruct the transmission or delevery of
any message, or

() to intercept, or to acquaint himself with, the contents ot
any message, or

(¢) to commit mischief,

damages, removes, tampers with, or touches any battery,
machinery, telegraph-line, post, or other thing whatever, being
part of, or used in or about, any telegraph, or in the working
thereof,

he shall be nunished with imprisonment for a term which may
extend to three years, or with fine, or with both.

25A.* If, in any case not provided for by section 25, any
Injury to or interference PErson deals with any property and thereby
with a telegraph line or wilfully or negligently damages any tele-
post. graph line or post duly placed on such
property in accordance with the provisions of this Act, he shall
be liable to pay the telegraph authority such expenses (if any)
as may be incurred in making good such damage, and shall also,
if the telegraphic communication is by reason of the damage so
caused interrupted be punishable with a fine which my extend to
one thousand rupees.

Provided that the provisions of this section shall not apply
where such damage or interruption is caused by a person dealing
with any property in the legal exercise of a right, if he has com-
plied with the provisions of section 19A (1)

Telegraph ofticer or other 26, If any telegraph officer, or any
official making away with  person, not being a telegraph-officer, but
;’I:t::::"é":‘i%’ ol ‘é?slcal‘:sf?r:!y having official duties connected with any
messag‘és, € or divulgifé office which is used as a telegraph-office,—

purport of signals.
(a) wilfully secretes, makes away with, or altcrs,.any mes-
sage which he has received for transmission or
delivery, or

* Section 25A has been added by Act VII of 1914,
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(8) wilfully, and otherwise than in obedience to an order of
the Governor-General in Council, or of a Local Gov-
ernment, or of an officer specially authorized by the
Governor-General in Council to make the order,
omits to transmit, or intercepts or detains, any mes-
sage or any part thereof, or otherwise than in pursu-
ance of his official duty, or in obedience to the direc-
tion of a competent Court, discloses the contents, or
any part of the contents, of any message, to any
person not entitled to receive the same, or

(¢) divulges the purport of any telcgraphic signal to any
person not entitled to become acquainted with the
same,

he shall be punished with imprisonment for a term which may
extend to three years, or with fine, or with both.

27. If any telegraph-officer transmits by telegraph any mes-
Telegraph-officer fraudu  Sage on which the charge prescribed by the
lently sending messages  Government, or by a person licensed under
without payment. this Act, as the case may be, has not been
paid, intending thereby to defraud the Government or that person,
he shall be punished with imprisonment for a term which may
extend to three years, or with fine, or with both.

28. If any telegraph-officer, or any person not being a tele-
graph-officer, but having official duties
connected with any office which is used as
a telegraph-office, is guilty of any act of drunkenness, carelessness,
or other misconduct, whereby the correct transmission or the
delivery of any message is impeded or delayed, orif any tele-
graph-officer loiters or delays in the transmission or delivery of
any message, he shall be punished with imprisonment for a term
whicn may extend to three months, or with fine which may extend
to one hundred rupees, or with both.

Misconduct.

29. Ifany person transmits or causes to be transmitted by
Sending fabricated mes: telegraph a message which he knows to be
sage. false or fabricated, he shall be punished
with imprisonment for a term which may extend to three years,
or with fine, or with both,

29A.* If any person, without dealing due authority,—

(@) makes or issues any document of a nature reasonably
calculated to cause it to be believed that the
document has been issued by or under the
authority of, the Director General of “Posts” and Telegraphs, ort

Penalty.

* Sections 25 A and 29 A have been added by Act 7 of 1914.
+ Words within quotations have been added by Act 14 of 1914.
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(6) makes” on any document any mark in intimation of, or
similar to, or purporting to be, any stamp or mark of any Tele-
zraph office under the Director General of “Post” and Telegraphs,
or a mark of a nature reasonably calculated to cause it to be
believed that the document so marked has been issued by, or under
the authority of, the Director General of “Posts and”* Telegraphs,
he shall be punished with fine which may extend to fifty rupees.

30. If any person fraudently retains, or wilfully secretes,
Retaining a message makes away with, or detains a message,
lelivered by mistake. which ought to have been delivered to some
other person, or, being required by a telegraph-officer to deliver
up any such message, neglects or refuses to do so, he shall be
punished with imprisonment for a term which may extend to two
years, or with fine or with both.

31. A telegraph-officer shall be deemed a public servant
within the meaning of sections 161, 162, 163,
164 and 165 of the Indian Penal Code ; and
in the definition of “legal remuneration” contained in the said
section 161, the word * Government” shall, for the purposes of this
Act, be deemed to include a person licensed under this Act.

Bribery.

32, Whover attempts to commit any offence punishable
Attempts to commit under this Act shall be punished with the
sffences. punishment herein provided for the offence.

PART V.
SUPPLEMENTAL PROVISIONS.

33. (1) Whenever it appears to the loclal Government that
) . any act causing or likely to cause wrongful
4 (mfi'céoif,']'f)lﬁxctdd\f,lﬁ?:c damage to any telegraph is repeatedly %.nd
mischief to telegraphs is maliciously committed in any place, and
repeatedly commutted. that the employment of an additional police-
force in that place is thereby rendered necessary, the Local
Government may send such additional police-force as it thinks fit,
to the place, and employ the same therein so long as, in the
opinion of that Government, the necessity of doing so continues,

(2) The inhabitants of the place shall be charged with the cost
of the additional police-force, and the District Magistrate shall,
subject to the orders of the Local Government, assess the propor-
tion in which the cost shall be paid by the inhabitants according
to his judgment of their respective means,

(3) All moneys payable under sub-section (2) shall be recover-
able either under the warrant of a Magistrate by distress and sale
of the moveable property of the defaulter within the local limits of
his jurisdiction, or by suit in any competent Court,

" * Vide note t in page 100,
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(4) The Local Government may, by order in writing, define the
limits of any place for the purposes of this section.

34.* (1) This Act, in its application to the presidency-towns,
Application of Act to shall be read as if for the words “ District
presidency-towns and Ran-  Magistrate ” in section 16, sub-section (1),
goon. and section 27, sub-sections (2) and (3), for
the words “ Magistrate of the first or second class ” in section 18,
sub-section (1), * and section 19A, sub-section (2),"t and for the
word * Magistrate” in section 18, sub section (2) there had been
enacted the words “Commissioner of Police,” and for the words
*“ District judge ” in section 16, sub-sections (3, (4). and (5), the
words * Chief Judge of the Court of Small Causes.”

(2) Section 16, in its application to the town of Rangoon, shall
be read as if, for the words “District Judge,” wherever they occur
in that section, there had been enacted the words * Judge of the
Court of Small Causes.”

(3) The fee in respect of an applicption to the Chief Judge of
a Presidency Court of Small Causes under sub-section (3) of sec-
tion 16 shall be the same as would be payable under the Court-
fees Act, 1870, in respect of such arn application to a District
Judge beyond the limits of a presidency town, and fees for sum-
monses and other processes in proceedings before the Chief Judge
under sub-section (3) or sub-section (4) of that section shall be
payable according to the scale set forth in the fourth schedule to
the Presidency Small Cause Courts Act Act, 1882.

* 8. 34 has been added by Act XI. of 1888,
i The words within quotations have been inserted by Act VII of 1914.
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ACT XVIII, OF 1885.%
The Land Acquisition (Mines) Act.
RECEIVED THE G.-G.’S ASSENT ON THE 16TH OCTOBER 1885,

An Act to provide for cases in whicl Mines or Minerals
are situate undey land. whick it is desived to acquire
under the Land Acquisition Act, 1870. 1

W HEREAS it is expedient to provide for cases in which mines
or minerals are situate under land which itis desired to acquire
under the I.and Acquisition Act, 1870 ;

Short title commence- 1. (1) This Act may be called “The land
ment, and local extent. Acquisition (Mines) Act 1885 » and

(2) It shall come into force at once.

(3) It extends, in the first instance, to the territories adminis-
tered by the Governor of Madras in Council and the Lieutenant-
Governor of Bengal, but any other Liocal Government may, from
time to time, by notification in the official Gazette, extend this
Act to the whole or any specified part of the territorries under
its administration.

. 2. Except as expressly provided b

i ' bts - a3 ext Y
off;:‘g%‘fg:n'r’;‘?:?‘ 89S this Act, nothing in this Act shall affect the
right of the Government to any mines or

minerals.

3. (1) When the Lgcal Goverg:ne?_t makes a declaration

. . under section 6} of the Land Acquisition

Declaration that mines A ¢t 1870, that land is needed for,ecxl public

purpose or for a company, it may, if it

thinks fit, insert in the declaration a statement that the mines of

coal, ironstone, slate, or other minerals lying under the land or

any particular portion of the land, except only such parts of the

mines or minerals as it may be necessary to dig or carry away

or use in the construction or the work for the purpose of which
the land is being acquired, are not needed.

(2) When a statement as aforesaid has not been inserted in
the declaration made in respect of any land under section 6} of
the Land Acquisition Act, 1870, and the Collector is of opinion
that the provisions of this Act ought to be applied to the land
he may abstain from tendering compensation under section n§

* Declared in force in—
(1) The Santhal Parganas (see Reg. II1. of 1872, s, 3, as amended by
Reg. IIT of 1836):
(2) Angul and the Khondmals (see Reg. I. of 1894, s. 3).
1 See now Act I. of 1894.
I Corresponding with s. 6 of Act 1. of 1894.
§ Corresponding with s. 11 of Act 1. of 1894,
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of the said Land Acquisition Act in respect of the mines, and
may—
(a) when he makes an award under section 14* of that Act,
insert such a statement in his award ;
(6) when he makes a reference to the Court under section 15}
of that Act, insert such a statement in his reference ; or
(¢) when he takes possession of the land under section 17§
of that Act, publish such a statement in such manner
as the “Local Government”§ from time to time,
prescribe.

(3) If any such statement is inserted in the declaration, award,
or reference, or published as aforesaid the mines of coal, iron-
stone, slate or other minerals under the land or portion of the
land specified in the statement, except as aforesaid, shall not vest
in the Government when the land so vests under the said Act.

4. If the person for the time being immediately entitled to
Notice (0 be given before WOFK or get any mines or minerals lying
working mines lying under under any land so acquired is desirous of
land, working or getting the same, he shall give
the Local Government notice in writing of his intention so to do
sixty days before the commencement of working.

6. (1) At any time or times after the receipt of a notice under
Power to prevent orre the last-foregoing section, and whether be-
strict working. fore or after the expiration of the said
period of sixty days, ths ILocal Government may cause the mines
or minerals to be inspected by a person appointed by it for the
purpose ; and,

(2) if it appears to the Local Government that the working or
getting of the mines or minerals, or any part thereof, is likely to
cause damage to the surface of the land or any works thereon,
the Local Government may publish, || a declaration of its willing-
ness, either—

(@) to pay compensation for the mines or minerals still un-
worked or ungotten, or that part thereof, to all
persons having an interest in the same ; or

(&) to pay compensation to all such persons in consideration
of those mines or minerals, or that part thereof, being
worked or gotten in such manner and subject to such
restrictions as the Local Government may in its
declaration specify.

* Corresponding with 8. 12 of Act T of 1894.

+ Corresponding with s. 18 of Act L. of 1894.

1 Corresponding with s. 17 of Act I of 1894.

§ The words within quotations have been added by Act 38 of 1920.
|| Certain words after this have been omitted by Act 38 of 1920.
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(3) If the declaration mentioned in case (@) is made, then those
mines or minerals, or that part thereof, shall not thereafter be
worked or gotten by any person.

(4) If the declaration mentioned in case (4) is made, then those
mines or minerals, or that part thereof, shall not thereafter be
worked or gotten by any person save in the manner and subject to
the restrictions specified by the Local Government.

(5) “ Every declaration made under this section shall be pub-
lished in such manner as the Local Government may direct.”*

8. When the working or getting of any mines or minerals
has been prevented or restricted under sec-

Mode of determining per-  tion §, the persons interested in those mines
;‘;“cso‘lgg’e'szft?;“d amount or minerals, and the amounts of compensa-
tion payable to them respectively, shall sub-

ject to all necessary modifications, be ascertained in the manner
provided by the Land Acquisition Act, 1870,f for ascertaining
the persons interested in the land to be acquired under that Act,

and the amounts of compensation payable to them, respectively.

7. (1) If, before the expiration of the said sixty days, the
If Local Government does Jwocal Government does not publish a de-
not offer to pay compensa- Claration as provided in section §, the owner
uon, mines may be worked Jeggee, or occupier of the mines, may, unless
in & proper manner. and until such a declaration is subsequently
made, work the mines or any part thereof in a manner proper and
necessary for the beneficial working thereof, and according to the
usual manner of working such mines in the local area where the
same are situate.

(2) If any damage or obstruction is caused to the surface of the
land or any works thereon by improper working of the mines, the
owner, lessee, or occupier of the mines, shall at once, at his own
expense, repair the damage, or remove the obstruction, as the
case may require.

(3) If the repair or removal is not at once effected, or, if the
Local Government so thinks fit, without waiting for the same to
be effected by the owner, lessee, or occupier, the Local Govern-
ment may execute the same, and recover from the owner, lessee,
or occupier the expense occasioned thereby.

8. If the working of any mines is prevented or restricted
under section 5, the respective owners,
lessees, and occupiers of the mines, if their
mines extend so as to lie on both sides of the mines the working

Mining communications.

* The words within quotations have been added by Act 38 of 1920,
+ See now Act I. of 1894.
1 Certain words after this have been omitted by Act 38 of 1920,

Vol, 111—14
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of which is prevented or restricted, may cut and make such and
so many airways, headways, gateways, or water-levels through the
mines, measures, or strata, the working whereof is prevented or
restricted, as may be requisite to enable them to ventilate, drain,
and work their said mines ; but no such airway, headway, gateway,
or water-level. shall be of greater dimensions or section than may
be prescribed by the Governor-General in Council in this behalf,
and, where no dimensions are so prescribed, not greater than eight
feet wide and eight feet high, nor shall the same be cut or made
upon any part cf the surface or works, or so as to injure the same,
or to interfere with the use thereof.

9. The Local Government shall, from time to time, pay to
the owner, lessee, or occupier of any such
Local Government topay  mines extending so as to lie on both sides
Fr v for InIY - of the mines, the working of which is pre-
vented or restricted, all such adnitional
expenses and losses as may be incurred by him by reason of the
severance of the lands lying over those mines, or of the continuous
working of those mines being interrupted as aforcsaid, or by rcason
of the same being worked in such manner and under such restric-
tions as not to prejudice or injure the surface or works, and for
any minerals not acquired by the Local Government which cannot
be obtained by reason of the action taken under the foregoing
sections ; and if any dispute or question arises between the Local
Government and the owner, lessee, or occupier as aforesaid, touch-
ing the amount of those losses or expenses, the same shall be
settled as nearly as may be in the manner provided for the settle-
ment of questions touching the amount of compensation payable
under the Land Acquisition Act, 1870.*
10. If any loss or damage is sustained by the owner or occu-
pier of the lands lying over any such mines,
And also for jury ans- the working whereof has been so prevented
::ﬁnf::r:k,any %A T or restricted as aforesaid (and not being the
owner, lessee, or occupier of those mines,)
by reason of the making of any such airway or other works as
aforesaid, which, or any like work, it would not have been neces-
sary to make but for the working of the mines having been so
revented or restricted as aforesaid, the I.ocal Government shall
pay full compensation to that owner or occupier of the surface
lands for the loss or damage so sustained by him.

11. For better ascertaining whether any mines lying under
Power to officer of Local 1and acquired in accordance with the provi-
Government to enter and  sjons of this Act are being worked, or have
inspect the working of heen worked, or are likely to be worked so
mines. as to damage the land or the works thereon,
an officer appointed for this purpose by the ILocal Government

* See now Act I. of 1894,
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may, after giving twenty-four hours’ notice in writing, enter into
and return from any such mines or the works connected therewith ;
and for that purpose the officer so appointed may make use of
any apparatus or machinery belonging to the owner, lessee, or
occupier of the mines, and use all necessary means for discovering
the distance from any part of the land acquired to the parts of
the mines which have been, are being, or are about to be worked.

12. If any owner, lessee, or occupier of any such mines or
Penalty for refusal to  works, refuses to allow any officer appointed
Alow inspection. by the Local Government for that purpose
to enter into and inspect any such mines or works in manner
aforesaid, he shall be punished with fine which may extend to two
hundred repees.

13. If it appears that any such mines have been worked con-
. trary to the provisions of this Act, the Local
If mines worked contrary i . . .
(o provisions of this Act, (Government may, if it thinks fit, give notice
Local Goveinment may to the owner, lessee or occupier thereof to
require . means to be  copstruct such works and to adopt such
adopted for safety of land b f
acquired. means as may be necessary or proper for
making safe the land acquired and the works
thereon, and preventing injury thereto; and if, after such notice,
any such owner, lessee, or occupier does not forthwith proceed to
construct the works necessary for making safe the land acquired
and the works thereon, the Local Government may itself cons-
truct the works, and recover the expense thereof from the owner,
lessee, or occupier.

14. When a statement under section 3 has been made regard-

Constracti - ing any land, and the land has been acquired
onstruction of Act when

Jand acquired has been Dy the Government, and has been trans-
transferred  to  a local ferred to, or has vested by operation of law
authority or company in, a local autharity or company, then sec-
tions 4 to 13, both inclusive, shall be read as if for the words “ the
Local Government,”” wherever they occur “cxcept in section s,
sub section (5) and section 8 "* the words, “the local authority
or company, as the case may be, which has acquired the land,”’
were substituted.

15. (1) This Act shall apply to any land for the acquisition
whereof proceedings under the Land
Acquisition Act, 1870,} are pending at
the time when this Act comes into force, unless before that time
the Collector has made, in respect of the land, an award under

Pending cases,

* The words within (uotations, have been substituted by Act 38 of 1920.
t See now Act I. of 1894.
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section 14 * or a reference to the Court under section 15+ of that
Act, or has taken possession of the land under section 174 of the
same.

(2) When the Collector has, before the said time, made an
award or reference in respect of any such land, or taken posses-
sion thereof as aforesaid, and all the persons interested in the
land, or entitled under the Land Acquisition Act, 1870§ to act
for persons so interested, who have attended or may attend in the
course of the proceedings under sections 11 to 15,]| both inclusive,
of the Land Acquisition Act, 1870§ consent in writing to the
application of this Act to the land, the Collector may, by an order
in writing. direct that it shall apply, and thereupon it shall be
deemed to have applied, from the commencement of the proceed-
ings : and the Collector shall be deemed, as the case may be, to
have inserted in his award or reference, or to have published in
the prescribed manner, when he took possession, the statement
mentioned in section 3 of this Act.

Detinition of local author- 16. In this Act—
ity and company.

(a) *local authority ” means any municipal committee, dis-
trict board, body of port commissioners, or other
authority legally cntitled to, or entrusted by the
Government with, the control or management of any
municipal or local fund ; and

() “ company” means a compay registered under any of
the enactments relating to companies from time to
time in force in British India, or formed in pursuance
of an Act of Parliament, or by Royal Charter or
Ietters Patent.

17. This Act shall, for the purposes of all enactments for the
Thi> Act to beread with  time being in force, be read with, and taken

%sang§ Acquisition  Act,  as part of, the Land Acquisition Act, 1870.8§
, S

* Corresponding with 8. 12 of Act I. of 1894,

+ Corresponding with s. 18 of Act I. of 1894.

1 Corresponding with s. 17 of Act I. of 1894.

§ See now Act I. of 1894.

If g ll; corresponds with s. 11 of Act L. of 1894.
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ACT XXI. OF 1885
The Madras Civil Courts Act, 1885.
RECEIVED THE G.-G’S ASSENT ON THE 26TH. OCTOBER 1885.
An Act to amend the Madras Civll Courts Act, 1873.

WHEREAS it is expedient to amend the Madras Civil Courts
Act, 1873; It is hereby enacted as follows :—

Shott title and commence- 1. (1) This Act may be called the
ey e and e Madras Civil Courts Act, 1885;*

(2) It shall come into force at once.

Addition to section ¢ of 2. To section 5 of the Madras Civil
Act IIT. of 1873, > Courts Act, 1873, the following shall be
added, namely :—

“The places fixed for any Court under this section shall be
deemed to be within the local jurisdiction of that Court.”

.. 3. To section 11 of the same Act the
Addition to section 11 of followi hall b dded ly -
the same Act. ollowing shall be added, namely :—

“If the High Court assigns the same local jurisdiction to two
or more District Munsifs, it shall declare which of them shall be
deemed the Principal District Munsif, and the other or others
shall be called Additional District Munsifs, and shall take cogniz-
ance only of such suits and applications as may, by special or
general order in this behalf, be directed, by the Direct Judge,”

1 n
Amendment of scctions 4. (a) In se‘c‘:txon 22 ’c’)f the same Act,
22 and 23 of the same Act. Defore the words “be final,” and

(6) in section 23 of the same Act, as amended by Act XIX. of
1877, before the words “be suspended or removed,”

the words “subject to the control of the High Court” shall be
inserted.

Amendment of section 28 .
of the same Act, " 5. In section 28 of the same Act—

(a) before the words “Subordinate Judge,” in both places
where they occur the words ‘““District or” shall be
inserted :

(6) after the words “rupees fifty,” the words “or on the
rccommendation of the High Court up to any amount
not exceeding rupees two hundred” shall be inserted.

* The werd “and” after thing has Leen repeoled by Act 17 of 1914.
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ACT III. OF 1886.
The Northern India Frries Act, 1878*
RECEIVED THE G.-G.’S ASSENT ON THE 29TH JANUARY 1886.
An Act Lo amend the Northern India Fervies Act, 1878.

WHEREAS it is expedient to amend the Northern India Ferries
Act, 1878 3 It is hereby enacted as follows :—
Sabstitution of new scc; 1. (1) For section 8 the following shall

tion for section 8, and .
Amendment of section 12 be substituted, namely :—

and 18,

[Printed in Vol I11., 354.]

(2) For section 12, clause (4) the following shall be substitut ed,
namely :—

[Printed in Vol I1., p. 356.]

(3) In the third paragraph of section 13, for the word “auction”
the word “lease” shall be substituted.

Amendmet of section 13 2. (1) For the first paragraph of section
and substitution of new 13 the following shall be substituted,
section for section 26. uamely —

[Printed in Vol. 11, p. 356.]
(2) In the second proviso to the said section, after the word

“boats” the words “which do not ply for hire or” shall be inserted.

(3) For section 26 the following shall be substituted,
namely :—
Printed in Vol 11, 361.

ACT IV. OF 1886

The Indian Contract Act (1872) Amendment
Act, 1886.

RECEIVED TH G.-G’S ASSENT ON THE 29TIHl JANUARY 1886,
An Act to amend section 265 of the Indian Contract Act, 1872.

WHEREAS it is expedient to amend section 265 of the Indian
Contract Act, 1872 ; It is hereby enacted as follows ;—
New section substituted 1. For section 265 of the said Act the
for section 265, Indian following shall be substituted, namely ;—
Contract Act.

(Printed in Vol.' 1., p. 1185)
2. Repealed by Act X11. of 1891, Sch. 1.)

e

* This title was given by Act V. of 1897.
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ACT V. OF 1888.
The Mirzapur Stone Mahal Act, 1886.
RECEIVED THE G.-G-’S ASSENT ON TAE 29TH JANUARY 1886.

An Act to declare and amend the law relating to the Stone
Mahal in the district of Mirzapur in the North-
Western Provinces.

WHEREAS it is expedient to declare and amend the law rela-
ting to the Stone Mahal in the district of Mirzapur in the North-
Western Provinces ; it is hereby enacted as follows : —

Preliminary.

N ) 1. (1) This Act may be called the Mirza-
Short title and commence:  hyr Stone Mahal Act, 1886 ; and

(2) [t shall come into force on such day as the Local Govern-
ment, by notification in the official Gazette, appoints,

(3) (Repealed by Act X11. of 1891, Sck. 1.)
2. (Repealed by Act X11. of 1891, Sck, 1.)

3. In this Act, unless there is something

Definitions. repugnant in the subject or context,—

(1) “the district” means the whole of the area comprised in
in the district of Mirzapur as constituted at the time of the pas-
sing of this Act, except the lands describad in the schedule to
this Act 1=

(2) “Collector” means the Collector of the Mirzapur district,
and includes an Assistant Collector of the first class empowered
by him to perform any of the functioas of the Collector under
this Act :

(3) “Commissioner” means the Commissioner of the Benares
Division :

(4) “*Board” means the Board of Revenue of the North-Western
provinces :~—

(5V “quary’” means to take from the surface as well as to
extract from a quary :—

(6) “transport” means to remove from one place to another
within the district :

(7) “proprietor” includes an assignee of . l.and-revenue and any
person claming under a proprietor or exercising any of the rights
of a proprietor.
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Rights of the Government and the Public.

Right of the Government 4. The Govornment is entitled to levy
to lavy daty. duty on all stone quarried in the district.

5. No proprietor of any land in any part of the district is

e entitled to impose any prohibition, er res-
df{;l{:}?‘g’o“pﬁgfor:vy °f triction, or to demand or receive any sum

by way of rent premium, duty, or price, in

respect of the opening of a quarry, or the quarrying of stone, in
the land, or in respect of the storing of stone at the quarry, or the
transport of stone over the land, or, save as may be provided by
rules made under this Act,

to receive form any person any compensation whatever in
respect of any of the matters aforesaid.

6. (1) Subject to the rules made under this Act, any person is
entitled to open a quarry, or quarry stone,
in any land 1n any part of the district, and
to store the stone at the quarry, and to
transport it over any land.

(2) A person may, so far as the rules made this Act permit,
acquire an exclusive right to open a quarry, or quarry stone, with-
in certain local limits in any part of the district, and may ‘retain
the right so long as those rules permit.

Right of the public to
quarry stone.

(3) If a dispute as to the right referred to in sub-section (1),
to open a quarry or quarry stone, in any land, or as to the exist-
ence of or mode of exercising an exclusive right referred. to in sub-
section (2}, to open a quarry, or quarry stone, within certain local
limits, arises between any persons,or if a dispute as to the right
to store stone on, or transport stone over, any land arises between
the person claiming to store or transport the stone, and the pro-
prietor of the land, it shall, on application for that purpose by
either of the disputing parties to the Collector, be decided by him.

(4) A Civil Court shall not take cognizance of any such dis-
pute, or in any suit or proceeding whatever make any decree or
order whereby any party to the dispute may be bound with
respect to the subject-matter thereof either directly or indirectly.

Rules,

2. (1) The Local Government may from time to time, make
rules consistent with this Act to regulate
within the whole or any specified part of
the district all or any of the following matters :—

(@) the quarrying of stone, and the places where stone may
be quarried ;

Power to make rules.
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() conflicting claims to exercise the right of opening a
quarry or quarrying stone ;

(¢) the conditions on the fulfilment of which a person is to
acquire an exclusive right of opening a quarry, or
quarrying stone, within certain local limits, and how
that right may cease to exist ;

(d) the compensation to be paid for injury caused to crops
or arable land by the quarrying, storing, or transport
of stone, and the authority by which the compensa-
tion is to be determined ;

(e) the transport of stond,

(/) the storing of stone;

(g) the classification of stones, the rate or rates of duty to be
paid in respect of each class of stone to the Govern.
ment or to a farmer to whom the Government has
leased the duties leviable thereon, and the time when,
the place where, and the persons by whom, the duty
is to be paid ;

(%) the exemptions from, or reductions of, duty to be allow-
ed, the conditions to attach to those exemptions or
reductions, and the consequences to ensue on the
breach of any of those conditions;

(f) the custody and disposal of stone confiscated or seized
under this Act; and

(7) generally for carrying out the purposes of this Act.

(2) In making a rule under this section the Local Government
may direct that a breach of it shall be punishable with fine which
may extend to one hundred rupees, and, when the breach is a
continuing breach, with a further fine which may extend to ten
rupees for every day after the first during which the breach conti-
nues.

8. \1) The Local Government shall, before making any rules
Procedure for making under section 7, ﬁub!ish a draft of the pro-
rules. posed rules for the information of persons
interested.

(2 the publication shall be made in_such manner as, in the
opinion of the Local Government, is sufficient.

(3) A notice shall be published with the draft specifying a date
at or after which the draft will be taken into consideration.

(4) The Local Government shall, befox:e making the rules,
receive and consider.any objection or suggestion which is made by
any person with respect to the draft before the date so specified.

Vol 1Ile=1g
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9. Every rule made under section 7 shall be published in the
official Gazette in English and in such other
language or languages as the Local Govern-
ment directs, and that publication shall be conclusive proof that
the rule has been made as required by section 8.

Publication of rules.

10. If a rule made under section 7, sub-section (1), clause (g),
Deferred operation  of alters the rate of duty to be paid in respect
rules altering duty of any class of stone, it shall not have effect
till the expiration of one year from the date on which it is pub-

lished,
Offences.

11. It any person evades, or attempts to evade, or abets
i the evasion of, the payment of any duty
dz‘:;a"‘es for_evasion of = avable under a rule made under section
' 7, sub-section (1), clause (g), he shall be
punished with fine which may extend to two hundred rupees
and twenty times the duty payable on the stone in sespect of
which the offence was committed, and the Court convicting him
may further order the confiscation of the stone.

12. The burden of proving that duty has been paid on

stone in respect of which a prosecution for an

B‘":’g;’ d‘flp"’(’f aslo pay-  gffence under section 11 has been instituted
men Y shall lie on the accused person.

13. A prosecution for an offence under section 11 or against
a rule made under section 7 shall not be
instituted after the expiration of six
months from the commission of the offence.

Limitation for prosecutions.

14. Nothing in this Act shall prevent any person from being

) ) prosecuted under any other law for any

u?:!:.-l:‘gthe?flnﬁf.)‘ecmmm act or omission which constitutes an

offcnce under section 11, or against a rule

made under section 7, or from being liable under that other law

to any other or higher punishment or penalty than that provided
by section 11 or a rule made under section 7,

Provided that a person shall not be punished twice tor the
same offence.

Arvrest, Seizure, and Search,

15. (1) Any officer whom the
Collector, with the previous sanction of the
Commissioner, may empower in this behalf may -

Powers of officers.

(a) proceed, in respect of an offence under section 11 or
against a rule made under section 7 which in his
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presence a person commits, or is accused of com-
mitting, in the same manner as a police-officer may
proceed, under section 57 of the Code of Criminal
Procedure, 1882, in respect of a non-cognizable
offence which in his presence a person commits or
is accused of committing ; and

(4) seize any stone in respect of which he has reason to
believe that an offence under setion 11 or against a
rule made under section 7 has been committed,
and, if the stone is being transported, use, for the
removal thereof to the nearest place appointed for
the custody of stone seized under this Act, any
animals and convey-ances used in transporting it.

(2) The powers conferred by this section may be exercised
as well beyond as within the limits of the district, and if in the
exercise of those powers a person is arrested or stone is seized
beyond those limits, then, notwithstanding anything in this Act,
the person arrested shall be liable to be dealt with, and the stone
seized to be disposed of, in the same manner as if he had been
arrested, or it had been seized, within those limits,

16. (1) A Magistrate may issue his warrant for the search,
after sunrise and before sunset, of an
building, vessel, or place in which he has
reason to believe that stone in'respect of which an offence under
section 11 or against a rule made under section 7 has been
committed is kept or concealed, and for the seizure of any stone
found there.

Search-warrants.

(2) The provisions of the Code of Criminal Procedure, 1882
relating to searches under that Code, shall, so far as the same
are applicable, apply to searches under this section,

Recovery of Duty.

17. An arrear of duty payable to the Government under
a rule made under section 7, sub-section
(1), clause (g), and an arrear due from a
farmer of duties payable on stone, may be recovered from the
person primarily liable to pay the same to the Government, or
from his surety (if any), as if it were an arrear of land-
revenue.

Recovery of Duty.

Appeal and Revision.

18. (1) Decisions and orders passed under this Act, or
any rule thereunder, by an Assistant
Collector whether as Collector or other-
wise, shall be appealable to the Collector of the Mirzapur district

Appeal and revision.
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in the manner provided by the law for the time being in force
in the district respecting appeals from the orders of an Asistant
Ccllector to the Collector in matters pertaining to land-
rvenue.

(2) Decisions and orders passed by the Collector of the
Mirzapur district under this Act or any rule thereunder, shall be
appealable to the Commissioner in the manner provided by the
law aforesaid respecting appeals from the orders of theCollector
to the Commissioner.

(3) The board may revise any decision or order passed
under this Act, or any rule thereunder, by an Asistant Collector
whether as Collector or otherwise or by the Collector of the
Mirzapur district, or under sub-section (2) by the Commissioner.

Miscellaneous.
19. [Repealed by Act X1I. of 1891, Sch, 1]

20. (1) Notwithstanding anything hercinbefore contained
Exemnton of the 1. but subject to any rules which the ILocal
pabitanss of the hills Government may from time to time make

to regulate the enjoyment of the privilege
hereby conferred, the inhabitants of the tract south of the Vindhya
range of hills shall be exempt from the payment of duty on
stones quarried by them within the limits of that tract for their
own use, within those limits.

(2) The Local Government may, from time to time, by
notification in the official Gazette, define the limits of the said
tiact for the purposes of this section.
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THE SCHEDULE.

117

LaNDS EXcLUDED FROM THE AREA COMPRISED IN THE DISTRICT oF Mirzapur,
(See section 3, sub-section (1))

Pargana or tappa,

Kantit ceed

Upraudh

i
t
|
I

Village.

Bajtha .
Baghaura Rajman
Pali

Sumatia

Barha Khurd
Basaura

Chak Kothara
Chak Madari
Dogauh

Rasauli

Kothara
Ghunghuti

| Hargarh

Nairi Katari
Durjanipar

Deohat

Mahuat

Maheshpur

Katra Lahorya Dih
Bhainsaur .
Mahagarhi

>

v

Remarks.

These villages were

transferred from the
Allzhabad district in
1840.

Thesc villages were

transferred from the
Allahabad district in
1861.
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ACT VI OF 1886.

The Births, Deaths, and Marriages Registration
Act, 1886.

RECEIVED THE G.-G.’S ASBENT ON THE 8TH MARCII 1886.

An Act to provide for the voluntary Registration of certain Bivths
and Deaths. for the establishment of General Registry Offices
for keeping Registers of certain Births, Deaths, and
Marriages, and for certain other pusposes.

WHEREAS it is expedient to provide for the voluntary regis-
tration of births and deaths among certain classes of persons, for
the more effectual registration of those births and deaths, and of
the marriages registered under Act 11l. of 1872, or the Indian
Christian Marriage Act, 1872, and of certain marriages registered
under the Parsi Marriage and Divorce Act, 1865, and for the esta-
blishment of general registry offices for keeping registers of those
births, deaths, and Marriages; :

And whereas it is also expedient to provide for the authentica-
tion and custody of certain existing registers made otherwise than
in the performance of a duty specially enjoined by the law of the
country in which the registers were kept, and to declare that copies
of the entries in those registers shall be admissible in evidence;

It is hereby enacted as follows : -
CHAPTER L
PRELIMINARY.

1. (1) This Act may be called the
Births, Deaths, and Marriages Registration
Act, 1886; and

(2) It shall come into force on such day as the Governor-Gene-
ral in Council, by notification in the Gazette of India, directs.

(3) [Repealed by Act X11. , Seh. 1]

2. This Act extends to the whole of British India, and applies
also, within the dominions of Princes and
States in India in alliance with Her Majesty,
to British subjects in those dominions,

Short utle and commence-
ment,

Local extent.

3. In this Act, unless there is some-

thing repugnant in the subject or context,—

“sign” includes mark, when the person making the mark is
unable to write his name :

“prescribed” means prescribed by a rule made by the Governor-
General in Council under this Act: and

“Registrar of Births and Deaths” means a Regist'rar of Births
and D;éaths appointed under this Act.

Definitions
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4. Nothing in this Act, or in any rule made under this Act,
shall affect any law heretofore or hereafter
passed providing for the registration of births
and deaths within particular local areas.

Saving of local laws

P iable f 5. All powers conferred by this Act

owers excrcisable from 1 y 1 1

time to time may be exercised from time to time as
occasion requires.

CHAPTER II.
GENERAL REGISTFRY OFFICES OF BIRTHS, DEATHS AND
MARRIAGES.
E§lab||shm€ﬂ[ of general 8. (]) IFach Local Government__
registery officers  and
appointment of Registars-
General.

(@) shall establish a general registry office for keeping
such certified copies of registers of births and deaths
registered under this Act, or marriages registered
under Act 1L of 1872 (20 provide a form of marriage
in certain cases) or the Indian Christian;Marriage Act,
1872, or, beyond the local limits of the ordinary
original civil jurisdiction of the High Court of
Judicature at Bombzy, under the Parsi Marriage
and Divorce Act, 1865, as may be sent to it under this
Act or under any of the three last-mentioned Acts
as amended by this Act ; and

(6) may appoint to the charge of that office an officer,
to be called the Registrar-General of Births, Deaths,
and Marriages, for the territories under its ad-
ministration :

(2) Provided that the Governor of Bombay in Council may,
with the previous sanction of the Governor General in Council,
establish two general registry offices, and appoint two Registars-
General of Births, Deaths, and Marriages for the territories under
his administration ; one of such general registry offices, and of
such Registars-General, being established and appointed for
Sindhs, and the other for the other territories under the adminis-
tation of the Govornor of Bombay in Conncil.

7. Each Registrar-General of Births, Deaths, and Marriages,

shall cause indexes of all the certified copies
of registers sent to his office under this Act,
or under Act I11. of 1872, the Indian Christ-
ian Marriage Act, 1872, or the Parsi Marriage and Divorce Act,
1865, as amended by this Act, to be made and kept in his office
in the prescribed form,

Indexes to be kept at
general registry oftice.
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8. Subject to the payment of the prescribed fees, the indexes

Indexes to be open toin-  © made shall be, at all reasonable times,

spection. open to inspzaction by any person applying

to insgect them, and copies of entries in the

certified copies of the registers to which the indexes relate shall
be given to all persons applying for them.

9. A copy of an entry given under the last foregoing section
Copies of entries to he shall be certified by the Registrar-General
admissible in evidence. of Births, Deaths, and Marriages. or by an
officer authorized in this behalf by the Local

Government, and shall be admissible in evidence for the purpose
of proving the birth, death, or marriage to which the entry relates.

10. Each Registrar-General of Births, Deaths, and Marriages,

) shall exercise a general superintendence over

“Sa':;’g;"g::fs:’gr ‘é Xegis'  the Registrars of Births and Deaths in the
: ' " territories for which he is appointed.

CHAPTER Il11.
REGISTRATION OF BIRTHS AND DEATIHS.
A.—Application of this Chapter.

11 (1) The persons whose births and deaths shall, in the
) first instance, be registrable under this
ds:"ﬁ;’::cw::;;rggl‘:s and  chapter, are the following, namely :—

(a) in British India, the members of every race, sect, or
tribe to which the Indiar Succession Act, (865,
applies, and in respect of which an order under s.
332 of that Act is not for the time being in force,
and all persons prosfessing the Christian religion ;

(6) in the dominions of Princes and States in jndia in
alliance with Her Majesty, British subjects being
members of a like race, sect, or tribe, or professing
the Christian religion :

(2) But the Local Government, by notification in the
official Gazette, may with the previous approval of the Gover-
nor-General in Council, extend the operation of this chapter to
any other class of persons either generally or in any local area.

B—Registration Establishment.

12. The Local Government may appoint, either by name,
Power for Local Govern- Or by virtue of their office, so may persons
ment to appoint Registrars  as it thinks neccessary to be Registrars of
for its territorries. Births and Deaths for such local areas
within the territories under its administration as it may define,
and, if it sees fiit, for any class of persons within any part of
those territories,
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18, The Governor-General in Council may, by notification
Power for Governor- in the Gasette of India, appoint, either by
General in Council to name or by virtue of their office, so may
;rps’int Registrars  for  person as he thinks necessary to be Registrars
ative States. of Births and Deaths for such local areas
within the dominions of any Prince or State in India in alliance
with Her Majesty as he may define, and, if he sees fit, for any
class of persons within any part of thoge dominions, :

* «“Provided that the powers and functions exercisable by
the Governor-General in Council under this section shall, in the
case of any such dominions which are within the political charge
of a Local Government be exercised by that Local Government
by notification in an Local official Gazette.”

14. Every Registrar of Births and Deaths shall be deemed

Repistrar to be deemed a to be a public servant within the meanipg
strar to H :
pubﬁc sorvant. of the India Penal Code.

16, (1) The Local Government or the Governor-General

. in Council as the case may be, may suspend,

ti‘;"“ toremove Regis: emove or dismiss any Registrar of Births
and Deaths.

(2) A Registrar of Births and Deaths may resign by noti-
fying in writing to the Local Government or to the Governor-
General in Council, as the case may be, his intention to do so,
and, on his resignation being accepted by the Local Government

or the Governor-General in Council, he shall be deemed to have
vacated his office,

18. (1) Every Registrar or Births and Deaths shall have an,
office in the local area, or within the Part,of
Office and  attendance ¢he territories or dominions, for which he
of Registrar. . .
is appointed.

(2) Every Registrar of Births and Deaths, to whom the
Local Government may directs this sub-section to apply, shall
attend at his office for the purpose of registering births and
deaths on such days and at such hours as the Registrar-
General of Births, Deaths and Marriages, may direct, and
shall cause to be placed in some conspicuous place on or
near the outer door of his office his name, with the addition of
Registrar of Births and -Deaths for the local area or class for
which he is appointed, and the days and hours of his attendance,

17. (1) When any Rsgistrar of Births and Deaths
: . to whom the Local Government may direct
v:ct::: cgn({:fisl;e BISATOT  this section to apply, not being a Registrar
Y ) of Births and Deaths for a local area in the
* This proviso was added to section 13 by Act 38 of 1920,

Vol, 111-=16
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town of Calcutta, Madras or Bombay, is absent, or when his
office is temporari]y vacant, any person whom the Registrar-
General of Births, Deaths, and Marriages appoints in this behalf,
or, in default of such appointment, the Judge of the District
Court within the local limits of whose jurisdiction the Registrar’s
office is situate, or such other officer as the Local Government
appoints in this behalf, shall be the Registrar of Births and Deaths
during such absence or until the Local Government fills the
vacancy.

(2) When any such Registrar of Births and Deaths for a
local arca in the town of Calcutta, Madras, or Bombay, is absent
or when his office is temporarily vacant, any person whom the
Registrar-General of Births, Deaths, and Marriages, appoints in
this behalf, shall be the Registrar of Births and Deaths during
such absence or until the Local Governments fills the vacancy.

(3) The Registrar-General of Births, Deaths, and Marriages,
shall report to the Lncal Government all appointments made
by him under this section.

18. The Local Government shall supply every Registrar
Register books to besup- Of Births and Deaths with a sufficient
plied, and  preservationof number of register-books of births and of
records tobe provided for.  reoister.books of deaths, and shall make
suitable provision for the preservation of the records connected
with the registration of Births and deaths,

C.—Mode of Registration

19. Every Registrar of Births and Deaths, on receipt of
Duty of Registrar tore- notice of birth or death withir the local area
gister birthsand deathsof or among the class for which he is
which notice is given- appointed, shall, if the notice is given
within the prescribed time and in the prescibed mode by a person
authorized by this Act to give the notice, forthwith make an entry
of the birth or death in the proper register-book :

Provided that —

(a) If he has reason to believe the notice to be in any
respect false, he may refuse to register the birth or
death until he receives an order from the Judge of
the District Court directing him to make the entry
and prescribing the manner in which the entry is to
be made ; and

(6) he shall not enter in the register the name of any
person as father of an illegitimate child, unless at the
request of the mother and of the person acknowledg-
ing himself to be the father of the child,
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Person horized 20. Any of the followiug persons may
give notice of bintr . give notice of birth, namely—

() the father or mother of the child;
(6) any person present at the birth;

(¢) any person occupying, at the time of the birth, any part
of the house wherein the child was born, and having
knowledge of the child having been born in the house;

(@) any medical practitioner in attendance after the birth,
and having personal knowledge of the birth having
occurred ;

(e) any person having charge of the child.

Persons authorized to give 21. Any of the following persons may
notice of death. give notice of a death, namely :—

(@) any relative of the deceased having knowledge of any of
the particulars required to be registered concerning
the death ;

(6) any person present at the death ,

(¢) any person occupying, at the time of the death, any part
of the house wherein the death occurred, and having
knowledge of the deceased having died in the house;

(d) any person in attendance during the last illness of the
deceased ;

~ (¢) any person who has seen the body of the deceased after
death.

22. (1) When an entry of a birth or death has been made by
Entry of birth or death the Registrar of Births and Deaths under
to be “signed Ly person section I9, the person giving notice of the
giving notice. birth or death must sign the entry in the
register in the presence of the Registrar.

“Provided that it shall not be necessary for the person giving
notice to attend before the Registrar or to sign the entry in the
register if he has given such notice in writing, and has furnished
to the satisfaction of the Registrar such evidence of his identity
as may be required by any rules made by the Local Government
in this behalf,”*

(2) Until the entry has been so signed, “the conditions specified
in the proviso to sub-section (1) have been complied with” the
birth or death shall not be deemed to be registered under this Act.

* ¥ The words within quotations have been added by Act IX, of 1911,
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(3) When the birth of"an illegitimate child is registered, and
the mother and the person acknowledging himself to be the father
of the child jointly request that that person may be registered as
the father, the mother and that person must both sign the entry
in the register in the presence of the Registrar.

23. The Registrar of Births and Deaths shall, on application

. . made at the time of registering any birth
Grant of certificate of re- AN . h

gistiation of Lirth or death  OF death by the person giving notice of the

birth or death, and on payment by him of

the prescribed fee, give to the applicant a certificate in the pres-

cribed from, signed by the Registrar, of having registered the birth

or death.

24. (1) Every Registrar of Births and Deaths in British India
b . , shall send to the Registrar-General of Births,
utr of Reghirars is 16 nyeaths, and Marria for the territories
sending certified copies of catlls, ges lor ¢ territor
entries i register-books to ~ within which the local area or class for which
Regustrar-General. he is appointed is situate or resides, at the
prescribed intervals, a true copy certified by him, in the prescribed
form, of all the entries of births and deaths in the register-book
kept by him since the last of those intervals :

Provided that in the case of Registrars of Births and Deaths,
who are clergymen of the Churches of England, Rome, and Scot-
land, the Registrar may, if so directed by his ecclesiatical superior,
send the certified copies in the first instance to that superior, who
shall send them to the proper Registrar-General of Births, Deaths,
and Marriages.

In this sub-section “Church of England” and “Church of Scot-
land” mean the Church of Ergland and the Church of Scotland as
by law establiched respectively ; and “Church of Rome” means
the Church which regards the Pope of Rome as its spiritual head.

L4

(2) The provisions of sub-section (1) shall apply to every Regis-
trar of Births and Deaths in the dominions of any Prince of State
in India in alliance with Her Majesty, with this modification, that
the certified copies referred to in that sub-section shall be sent to
such one of the Registrars-General of Births, Deaths, and Marriages
as the Governor-General in Council, by notification in the Gazette
of India, appoints in this behalf.

* « Provided that such certified copies small in the case of any
such dominions which are within the political charge of a Local
Government be sent to the Registrar General of Births, Deaths
and Marriages for the territories under the administration of that
Local Government.”

# This proviso have been added by Act 38 of 1920,



1886: Act V1] BIRTHS, DEATHS & MARRIAGES REGISTRATION. 12§

25. (1) Every Registrar of Births and Deaths shall on pay-
ment of the prescribed fees, at all reasonable
times allow searches to be made in the

register-books kept by him, and give a copy
of any entry in the same.

Searches and copies of
entries fn register-books.

(2) Every copy of an entry in a register-book given under this
scction shall be certified by the Registrar of Births and Deaths,
and shall be admissible in evidence for the purpose of proving the
birth or death to which the entry relates,

28. Notwithstanding anything in section 19, the “ Local-Gov-
Exceptional provision for €rnment”*may make rules authorizing Regis-
registration of certain births trars of British and deaths, on conditions
and deaths. and in circumstances to be specified in the
rules, to register births and deaths ocurring outside the local areas
or classes for which they are appointed.

D.—Penalty for False Information,

217. If any person wilfully makes, or causes to be made, for the

, . » purpose of being inserted in any register of

J,::f%g;mg“"y 8VI"E  births or deaths, any false statement in

connection with any notice of a brith or

death under this Act, he shall be punished with imprisonment for

a term which may extend to three years, or with fine, or with
both.

E.—Correction of Ervors.

28, (1) Ifitis proved to the satisfaction of a Registrar of
Births and Deaths that any entry of a birth
or death in any register kept by him under
this Actis erroneous in form or substance,
he may, subject to such rules as may be made by the Local
Government with respect to the conditions and circumstances on
and in which ,errors may be corrected, correct the errror by entry
in the margin, without any alteration of the original entry, and
shall sign the marginal entry, and add thereto the date of the
correction.

Correction of entry in re-
gister of births or deaths.

(3) If a certified CO%y of the entry has already been sent to the
Registrar-General of irths, Deaths and Marriages, the Regxs_trar
of Births and Deaths shall make and send a separate certified
copy of the original erroneous entry, and of the marginal correc-
tion therein made

/,
# The woird within quotations have been substituted by by Act 9 of 1911,
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CHAPTER IV.
AMENDMENT OF MARRIAGE ACTS.

Addition of new section 29. After section 13 of Act I1L. of 1872
aftersection 13, Act Il (fo provide a form of marriage in certatn
of 1872. cases) the following section shall be inserted,
namely :—

“13A. [Printed in Vol. I, p. 1059.]

Amendment of the Indian 30. In the Indian Christian Marriage
Christian  Marnage  Act,  Act, 1872, the following amendments shall
1872. be made, namely :—

(@) at the end of section 3, the words ‘“‘ Registrar-General

of Births, Deaths, and Marriages’ means a Registrar-
General of Births, Deaths, and Marriages appointed
under the Births, Deaths, and Marriages Registration
Act, 1886,” shall be added ;

(6) for the words “ Secretary to the Local Government,”
wherever they occur, and for the words “ Secretary to
a Local Government” in section 79, the words
* Registrar-General of Births, Deaths, and Marriages,”
shall be substituted ;

(¢) [ Repealed by Act 11, of 1891, 5. 1 (2).]
(d) in section 81, after the words “ Registrar-General of

Births, Deaths, and Marriages,” the words " in Eng-
land ” shall be added.

. . .
Addition of new section 31. After section 8 of the Parsi Marri-
after section 8 of the Parss  28€ _aﬂd DWOTCC. Act, 1865, the following
l\ggniage and Divorce Acl,  section shall be inserted, namely : —

18635.

“8A. [ Printed in Vol I, p. 725. |

CHAPTER V.
SPECIAL PROVISIONS AS TO CERTMIN EXISTING REGISTERS,

32. If any person in British India, or in the dominions of any
Permission to persons Prince or State in India in alliance with Her
having custody of certain Majesty, has for the time being the custody
records to send them with-  of any register or record of birth, baptism,
g‘e::":dy“' to Registrar- naming, dedication, death, or burial of any
’ persons of the classes referred to in section

11, sub-section (1), or of any register or record of marriage of any
persons of the classes to which Act 111, of 1872 or the Indian
Christian Marriage Act, 1872, or the Parsi Marriage and Divorce
Act, 1865, applies, and if such register or record has been made
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otherwise than in performance of a duty specially enjoined by the
law of the country in which the register or record was kept, he
may, “at any time before the first day of April 1891,’* send the
register or record to the office of the Registrar-General of Births,
Deaths, and Marriages for the territories within which he resides,
or, if he resides within the dominions of any such Prince or State
as aforesaid, to such one of the Registrars General as aforesaid as
the Governor-General in Council, by notification in the Gazette of
Indsa, directs in this behalf,

1 Provided that such register or record shall, in the case of any
such dominions which are within the political charge of a Local
Government, be sent to the Registrar General of Births, Deaths
and Marriages for the territories under the administration of that
Local Government.”

83.} “ (1) Any Local Government, in the case of registers or
Appointment of Commis+ reécords sent under section 32 to the Regis-
sioners to examine regis  trar General for the terri tories under its
ters- administration, and the Governor-General
in Council, in the case of registrgr or records so sent to any other
Registrar-General appointed by him under the said section, may
appoint so many persons as it or he, as the case may be, thinks fit
to be commissioners for examining such registers or records.”

(2) The Commissioners so appointed shall hold office for such
period as the “authority appointing them,”§ by the order of appoiut-
ment or any subsequent order, directs.

34. (1) The Commissioners appcinted under the last foregoing
section shall enquire into the state, custody,
and authenticity of every such register or
record as may be sent to the Registrar-General of Births, Deaths,
and Marriages under section 32 ;

and shall deliver to the Registrar-General a descriptive list or

de criptive lists of all such registers or records or portions of
registers or records as they find to be accurate and faithful,

Duties of Commissioners

2) The list or lists shall contain the prescribed particulars,
and refer to the registers or records, or to the portions of the
registers or records, in the prescribed manner.

13) The Commissioners shall also certify in writing, upon some
part of every separate book or volume containing any such regis-
ter or record or portion of a register or record as is referred to in

* In s, 32 the words quoted have been substituted for the words, * within
one year from the date on which this Act comes into force,” by Act XVI. of
1890, s. 1,

t+ This proviso has been added to section 32 by Act 38 of 1920.

1 Sub-section 1 to section 33 has been added by Act 38 ot 1920.

§ The words within qnotations have been substituted by Aect 38 of 1920.



128 BIRTHS, DEATHS & MARRIAGES REGISTRATION, [1886: Act VI.

any list or lists made by Commissioners, that it is one of the
registers or records or portions of registers or records, referred to
in the said list or lists.

85.*% (1) Subject to the payrlnent of the [}rescribed fees, the des-
. criptive list or lists of registers or records or
b?eatz:‘:)ﬁ;risl;is;:efsrepa;:g poftions of registers or records delivered by
grant of certified copies of the Commissioners to the Registrar-General
entries. of Births, Deaths, and Marriages shall be,
at all reasonable times, open to inspection by any person applyi ig
to inspect it or them, and copies of entries in those registers or
records shall be given to all persons applying for them.

(2) A copy of an entry given under this section shall be certi-
fied by the Registrar-General of Births, Deaths, and Marriages,
or by an officer or person authorized in this behalf by the Local
Government, and shall be admissible in evidence for the purpose
of proving the birth, baptism, naming, dedication, death, burial, or
marriage, to which the entry relates.

85A.1 (1) The Governor-Gerleral in Council or the Local
Constitution of addiuonat GOvernment “if he or it thinks fit, may,
commissioners for purposes by notification in the Gazette of India or
of this chapter. the local official Gazette, as the case may be,
appoint more commissioners than one for the purposes of section
33, each such commissioner consisting of so many and such
members, and having its functions restricted to the disposal, under
this Act and the rules thereunder of such registers and records
sent under section 32 to the Registrar General as may be specified
in the notification.”

(2) If more commissioner than one are appointed in exercise of
the power conferred by sub-section (1), then references in this Act
to the Commissioners shall be construed as references to the mem-
bers constituting a commission so appointed.

CHAPTER VI
RULESs.

$36. (1) The Local Government may make rules to cairy
Rules. out the purposes of this Act,

(2) In particular, and without prejudice to the generality
of the foregoing_.‘power, such rules may—

" * Sub-section (1') to section 35 has been substituted by Act 38 of 1920,
+ S. 35.A"has beén added by Act X VI. of 1890, 5 2.
1 Seetion’ 36 has been substituted by Aet 9 of 1911.
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() fix the fees payable under this Act ;

(6) prescribed the forms required for the purpose of this
Act;

(c) prescribe the time within which, and the mode in which,
person authorized under this Act to give notice of a birth or

death to a Registrar of Births and Deaths must give the
notice,

(d) prescribe the evidence of identity to be furnished to a
Registrar of Births and Deaths, by persons giving notice of a birth
or death in cases where personal attendance before such Registrar
is dispensed with,

(e) prescribe the registers to be kept and the form and
manner in which Registrars of Births and Deaths are to register
births and Deaths under this Act at the intervals at which they
are to send to the Registrar General of Births, Deaths, and
Marriages true copies of the entries of births and deaths in the
registers kept by them ;

(f) prescribe the conditions and the circumstances on and in
which Registrars of Births and Deaths may correct entries of
births and deaths in registers kept by them ;

(g) prescribe the particulars which the descreptive list or
lists to be prepared by the cqQmmissioners appointed under
Chapter V., are to contain, and the manner in which they are to
refer to the registers or records, or portions of registers or re-
cords, to which they relate j and

(%) prescribe the custody in which those registers or records
are to be kept.

(3) Every power to make rules conferred by this Act is subject
to the condition of the rules being made after previous
publication.

(4) All rules made under this Act shall be published in the
local official Gazette and on such publication shall have effect
as if enacted in this Act.”

Notes.

All rules heretofore made under this Act bg the G—G in Council
shall after the commencement of Act 9 of 1911 be deemed to have been
made by the Local Government —Vide 8. 6 of Act g of 1911,

Vol, 111—17



130 INDIAN CRIMINAL LAW AMENDMENT, [1886: Act X,

ACT X. OF 1886.
The Indian Criminal Law Amendment Act, 1888.
RECEIVED THE G.-G’s ASSENT ON THE 12TH MARCII 1886,

An Act to amend the Code of Criminal Procedure, 1882.
and Certain others Acts. ,
\VHEREAS it is expedient to amend the Code of Criminal
Procedure, 1882, and certain other Acts ;
It is hereby enacted as follows : —
[Ss. 1 20 19 repealed by Act V. of 1898.]

Bombay District Police Act, 1867.
20. [Repealed by Act X11, of 1891, Sch. 1.]
Indian Penal Code. o

Amendment of sections 40 21. (I) In second clause of section 40

and 64 of the Indian Penal  of the Indian Penal Code, between the

Code. figures “66” and “71” the figures “67” shall
be inserted.

(2) In the second clause of section 64 of the same Code, after
the word “punishable” the words “with imprisonment or fine, or”
shall be inserted.

22. In section 75 of the same Code, for the words “or to

. et double the amount of punishment” to the
S ene Goaa> €nd of the section, the following shall be
substituted, namely :—

“or to imprisonment of either description for a term which
may extend to ten years.”

23. After the first paragrah of section

Addition to section 216 of .
the Tndian Denal Code. ?16 of the same Code the following shall be
inserted, namely :—

[Printed in Vol 1., p. 442.]

Substitution of new sec- .
jons for section 2254 of the 24, (1) For section 225A of the same

Indian Penal Code, and Code the following section shall be subs-

repeal of section 651 of the  tituted .
Code of Civil Procedure. tuted, namely :

“225A. [Printed in Vol 1. p, 447.]

“225B, [Printed in Vol. 1., p. 447.]

(2) [Repealed by Act XII. of 1891, sch. 1. )
Prisoners’ Act, 1871,

26. [Repealed by Act 111, of 1900.]
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Act XI. OF 1886.
The Indian Tramways Act, 1886.
RECEIVED THE G.-G’S ASSENT ON THE 12TII MARCH, 1886,

An Act to facilitate the construction and to vegulate
the working of Tramways.

WHEREAS it is expedient to facilitate the construction and to
regulate the working of tramways; It is hereby enacted as
follows :—

Preliminary.

1. (1) This Act, may be called the Indian
Tramways Act, 1886 ; and

Short title and commence-
ment,

(2) It shall come into force at once.

2. (1) It extends in the first instance to the whole of British
India, except the territories administered by
the Governor of Fort Saint George in Coun-
cil, the Governor of Bombay in Council, and the Lieutenant-
Governor of Bengal.

(9) But the Governor of Fort Saint George in Council, the
Governor of Bombay in Council, or the Lieutenant-Governor of
Bengal, may, by notification in the official Gazette, extend this
Act to the whole or any part of the territories under his adminis-
tration,

DeGinitions. 3. In this Act, unless there is something
repugnant in the subject or context,—

Local Extent.

(1) “local authority” means a municipal committee, district
board, body of port commissioners, or other authority legally
entitled to, or entrusted by the Government with, the control or
management of a municipal or local fund :

(2) “road” means the way of a road, street thoroughfare,
passage, or place along or across which a tramway muathorized
under this Act is, or is intended to be, laid, and includes the
surface-soil and sub-soil of a road, and the footway, berms, drains,
and ditches of a road, and any bridge, culvert, or causeway forming
part of a road :

(3) “road-authority,” in relation to a road, means—

(@) if a local authority maintains and repairs the road, then
that authority ;

(8) if a local authority does not maintain and repair the
road, and the road is neither vested in Her Majesty
nor maintained and repaired by the Government,
then the person in whom the road is vested ; and
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(¢) if a local authority does not maintain and repair the road,
and the road is vested in Her Majesty or maintained
and repaired by the Government, then the Local
Government :

(4) “circle,” in relation to a local authority or road authority,
means the area within the control of that authority :

(5) ‘tramway’ means a tramway having one, two, or more
rails, and includes—

(@) any part of a tramway, or any siding, turn out connec-
tion, line, or truck belonging to a tramway ;

(6) any electrical equipment of a tramway ; and

(¢) any electric supply—line transmitting power from a
generating station or sub-station to a tramway, or
from a generating station to a sub-station from which
power is transmitted to a tramway”*

(6) “order” means an order authorising the construction of a
tramway under this Act, and includes a further order substituted
for, or amending, extending, or varying, that order :

(7) “promoter” means a local authority or person in whose
favour an order has been made, and includes a local authority or
person on whom the rights and liabilities conferred and imposed
on the promoter by this Act, and by the order and any rules made
under this Act as to the construction, maintenance, and use of the
tramway, have devolved :

(8) “undertaking” includes all moveable and immoveable pro-
perty of the promoter suitable to and used by him for the pur-
poses of the tramway ;

(9) ““carriage,” in the case of a tramway on which steam-power
or any other mechanical power or ‘‘electrical power”* is used,
includes an engine worked on the tramway for the purpose of
producing “or utilising”* that power :

(10) “toll” includes any charge leviable in respect of the use
of a tramway ;

(11) “lessee” means a person to whom a lease has been granted
of the right of user of a tramway and of demanding and taking
the authorized tolls :

(12) “District Magistrate” includes an officer empowered by
the Local Government by name or by virtue of his ol%ce to dis-
charge within any local area all or any of the functions of a Dis-
trict Magistrate under this Act :

(13) “District Court” means a principal Civil Court of original

jurisdiction, and includes a High Court having ordinary original
civil jurisdiction :

* The words within quotations have been inserted by Act V of 1911,
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(14) “Collector” means the Chief officer in charge of the revenue
administration of a district, and includes an officer empowered by
the Local Government by name or by virtue of his office to dis-
charge within any local area the functions of a Collector under
this Act : and

(15) “prescribed” means prescribed by rules made by the
Local Government under this Act,

Orders authorizing the construction of Tramways.

Application for and con- 4. (1) The LOC:&I Government may
sent necessary to making make an order authorizing the construction

of order, of a tramway in a circle on application
made—

(@) by the local authority of the circle with the consent of
the road-authority of any road or part of a road which
is to be traversed by the tramway, and of which the
local authority is not itself the road-authority ; or

(6) by any person with the consent of the local authority of
the circle, and of the road-authority of any road or
part of a road which is to be traversed by the tram-
way, and of which the local authority is not the
road-authority :

Provided that, if any part of the proposed tramway is to tra-
verse land which is not included within the limits of a municipality
or of a cantonment, the Local Government shall not make the
order without the previous sanction of the Governor-General in
Council.

(2) A local authority shall not make an application for an
order, or be deemed to consent to an application being made by
any person for an order, unless the making of the application or
the giving of the consent has been approved by the local authority
in manner prescribed.

6. When it is proposed to lay a tramway in two or more
Consent of local or road- circles, and a local authority or road-autho-
authority not necessary in rity having control in either or any of the
certain cases, circles does not consent thereto, or atta-
ches conditions to its consent, the Local Government may, never-
theless, make an order authorizing the construction of the tram-
way in the circle, or by the order impose on the promoter any
conditions which it deems fit, if, after considering the reasons of
the authority for withholding its consent or attaching the condi-
tions thereto, it is satisfied that the construction of the tramway
in the circle is expedient, or, as the case may be that the
conditions attached by the autherity to its consent ought not to
be imposed.
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8. The Local Government on receiving an application shall
consider it, and, if satisfied as to the propriety
of proceeding thereon, publish in the official
Gazette, and in such other manner as it
deems sufficient for giving information to persons interested, a
draft of a proposed order authorizing the construction of the
tramway.

(2) A notice shall be published with the draft stating that any
objection or suggestion which any person may desire to make with
respect to the proposed order will, if submitted to the Local Gov-
ernment on or before a date to be specified in the notice, be
received and considered.

(3) 1f, after considering any objections or suggestions which
may have been made with respect to the draft on or before the
date so specified, the Local Government is of opinion that the
application should be granted, with or without addition or
modification, or subject or not to any restriction or condition,
it may make an order accordingly.

(4) Every order authorizing the construction of a tramway
shall be published inthe official Gazette in English, and in the
other prescribed language or languages, if any, and that
publication shall be conclusive proof that the orders has been made
as required by this section.

7. (1) An order made under section 6 shall empower the
promoter therein specified to construct
and maintain the tramway therein described
in the manner therein provided, and shall specify the time within
which the tramway shall be commenced, and the time within which
it shall be completed and opened for public traffic.

(2) The order may also provide, in manner consistent with
this Act, for all or any of the following, among other matters,
that is to say :—

(a) a period before the expiration of which the tramway
shall not be commenced, and the conditions subject
to which the local authority, when it is not itself
the promoter, may, within that period, elect to be
substituted. in the place of the promoter in respect
of the undertaking or of so much thereof as is
within its circle ; and the limits of time within
which, and the terms upon which the local authority
may, after the tramway has been constructed, require
the promoter to sell to it the undertaking or so much
thereof as is within its circle ;

(8) the acquisition by the promoter of land for the purposes
of the tramway, and the disposal by him of land
which has been acquired butis no longer required
for those purpose ;

Procedure for making
order.

Contents of order.
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(©

(d)

a

@)
(i)

(9

(2)

)
()

the conditions subject to which roads may be openetd
and broken up for the purposes of the construction or
maintenance of the tramway or any part thereof, and
the method of, and materials to be used in. the
reinstating of the roads, and the approval of the
method and materials by the Local Government or
the road-authority before the commencement of the
work ,

the conditions on which the tramway may be constructed
over a bridge or across a railway or tramway when
the carriage-way over the bridge is to form part of the
tramway, or when the tramway is to cross a railway
or anothor tramway on the level ;

the space which shall ordinarily intervene between
the out side of the carriage-way on either side of a
roadd whereon the tramway is to be constructed,
and,—

in the case of a tramway having one rail, the rail
of the tramway, or

in the case of a tramway having two or more rails, the
nearest rail of the tramway,
and the conditions on which a smaller space may
be permitted.*

the gauge of tramway, the rails to be used, and the
mode in which, and the level at which, they shall
be laid and maintained ; and the adoption and
appplication by the promoter of such improvements
in the rails, and in their situation, and in the
substructure upon which they rest, as the Local
Government may, from time to time, require ;

tne portion of the road or roads traversed by the
tramway to be kept in repairs by the promoter ; the
maintenance by the promoter to the satisfaction
of the Local Government or the road-authority, or
both, of that portion of the road or roads ; and the
liability of the promoter, on the requisition of the
Local Government, from time to time to adopt
and apply such improvements in the tramway as
the Local Government may consider necessary or
desirable for the safety or convenience of the public,
and to alter the position or level of the tramway to
suit future alterations in the road or roads ;

the application of material excavated by the promoter
in the construction or maintenance of the tramway ;

the provisions of such crossings, passing-places, sidings,
junctions, and other works, in addition to those speci-
fied in or authorized by the order, as may, from time

* The words within questions have been inserted by Act V of 1911,
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time, be neccessary or convenient to the efficent
working of the tramway ;

(/) the powers which may, from time to time, be exercised
by the Local Government, the local authority, the
road authority, or any person in respect of sewers,
drains, telegraph-lines, gas-pipes, water-pipes, or
other things in or on land occupied by the tramway ;
the notice (if any) to be given of the intended exer-
cise of those powers : the manner in which the powers
shall be exercised ; and the extent to which the
tramway and the traffic thereon may be interfered
with in the exercise thereof ;

(&) the conditions subject to which the promoter may, from
_time to time, interfere with, or alter or require the
alteration of the position of, drains (not being sewers
or main drains), telegraph-lines, gas-pipes, water-

pipes. ot other things as aforesaid ;

(/) the provision of a temporary tramway in place of a
part ofa tramway which has been removed, or of
which the use has been discontinued, by reason of the
execution of any work affecting a road along which
the part of the tramway was laid, or by reason of the
use of the road being interrupted by floods or Bther
cause ;

(m) the motive-power to be used on the tramway, and the
conditions on which steam-power or any other
mechanical power or “electical power” may be used ;

(n) the nature, dimensions, fittings, appliances, and
apparatus of the carriages to be used on the tram-
way, and the inspection and examination thereof
by officers of the Local Government or the local
authority, and the liability of the promoter or lessee,
on the requisition of the Local Government, from
time to time, to adopt and apply such improvements
in the carriages, and in the fittings, appliances,
and appatatus, as the Local Government may con-
sider necessary or desirable for the safety or con-
venience of the public ;

(o) the traffic which may be carried on the tramway, the
traffic which the promoter or lessee shall be bound
to carry, and the traffic which he may refuse to
carry, the tolls to be leviable by the promoter or
lessee, and the periodical revision thereof by the
Local Government ; and the regulation of the traffic
and of the levy of the tolls ;

-*n’l‘ﬁh—o_ words Within quotations have been inserted By Acb-V of 1911.
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(p) the use of the tramway free of toll by the local authority,
with its own carriages, for specified purposes, during
specified hours, with power to the local authority to
make such sidings and other works as may be neces-

sary for communication between its premises and the
tramway ;

(¢) the conditions subject to which the promoter may trans-
fer the undertaking, or any part thereof, by sale,
mortgage, lease, exchange, or otherwise; and the
conditions subject to which the local authority may
be the transferee ;

(#) the performance by the Local Government or by the
local authority or road-authority of any work required
by the Act or the order to be done by the promoter ;
and ’

(s) the penalty to be incurred by the promoter or lessee for
failure to observe any condition or direction contained

in the order, and the application of the penalty when
recovered.

(3) The Local Government may, in providing in the order for
the accquisition of land for the purposes of a tramway of which
the promoter is not a company, direct that land may be acquired
for the promoter under the provisions of the Land Acquisition
Act, 1870, in the same manner and on the, same conditions as it

might be acquired for the purposes of the tramway if a company
were the promoter.

(4) The order shall imply the condition——

(a) in the case of a tramway of which a local authority is
the promoter, that a lease thereof shall be granted
only in manner by this Act provided ; and

(#) in the case of a tarmway of which a local authority is
not the promoter, that a lease thereof shall be only of
the right of user and of demanding and taking the
authorized tolls, and shall not confer or impose on
the lessee any of the powers or duities of the promo-
ter in respect of the construction or maintenance of
the tramway.

. - 8. (1) The Local Govrnment may, on
Further order. the application of the promoter, re\:'oke,
amend, extend, or vary the order by a further order.

(2) An application for a further order shall be made in the

same manner and subject to the same conditions as an application
for an order.

(3) The Local Government may, in its discretion, either grant
or reject the application,

Yol 111=138
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(4) If it grants the application, it shall make the further order
in the same manner as an order, except that no addition to, or
modification of, the rights, powers, and authorities asked for in the
application, or restriction or condition with respect thereto, shall
be made or imposed by the further order without the consent in
writing of the promoter.

9. (1) Subject to, and in accordance with, the provisions of this
P ... Act, the Local Government may, on a joint
ower to authorize joint o .

work by local authorities. application, or on two or more separfite

applications, make an order empowering

two or more local authorities, respectively, jointly to construct

the whole, or separately to construct parts, of a tramway, and
jointly or separately to own the whole or parts thereof.

(2) All the provisions of this Act which relate to the construc-
tion of tramways shall extend and apply to the construction of
the whole and the separate parts of the tramway, and the form of
the order may be adapted to the circumstances of the case.

Cessation of powers given 10. (1) If a promoter authorized by
by an order. an order to construct a tramway—

(a) does not, within the time specified in the order, substan-
tially commence the construction of the tramway, or

() having commenced the construction, suspends it without
a reason sufficient in the opinion of the Local Govern-
ment to warrant the suspension, or

(¢) does not, within the time specified in the order, complete
the tramway, and open it for public traffic,

the following consequenses shall ensue :—

(i) the powers given by the order to the promoter for cons.
tructing the tramway and otherwise in relation there-
to shall, unless the Local Government, by special
direction in writing, prolongs the time or condones
the suspension, cease to be exercised, except as to so
much of the tramway as is then completed ;

(ii) as to so much of the tramway as is then completed, the
Local Government may either permit, or refuse to
permit, the powers given by the order to continue ;

(iii) if the Local Government refuses to permit the powers
to continue, then so much of the tramway as is then
completed may be dealt with, under the provisions of
this Act relating to the discontinuance of tramways,
as a tramway of the working whereof the discontinue
ance has been proved to the satisfaction of the Local
Government.
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(2) A notification published by the Local Government in the
official Gazette to the effect that on a date specified in the notifi-
cation the construction of a tramway had not been substantially
commenced or a tramway had not been completed and opened
for public traffic, or that the construction of a tramway had been
suspended without sufficient reason, shall, for the purposes of this
section, be conclusive proof of the matter stated therein.

Constyuction and Maintenance of Tramways.

i 11. A tramway shall be constructed
Mode of formation of 31d maintained in the manner provided by
tramway: the order

12. A tramway, or portion or extension of, or addition to,-a
1 . tramway, shall not be opened for public
nspection of tramway . . . . .
before opening. traffic until an engineer appointed in this
behalf by the Local Government has ins-

pected it, and certified it to be fit for such traffic.

13. Subject to the provisions of any order for the time being
Agreement betweenroad-  in force with respect to the matters men-
authority and promoter as  tioned in section 7, sub-section (2), clause
to repair of roadway. (g), the road-authority and the promoter
may from time tp time, enter into agreements as to the keeping
in repair of the whole or a part of a road traversed by a tramway,
and as to the proportion to be paid by either of them of the ex-
pense of keeping the road or part in repair. :

Traffic on Tramways.

14. (1) The promoter of tramway shall, subject to the provi-
sions of sub-section (2) and to the other pro-
sions of this Act and of the order, have the
exclusive use of the tramway for carriages
with flange-wheels, or other wheels stuitable to run on the rail
described in the order as the rail to be used on the tramway :

Provided that nothing in this Act or in the order, or any rule
made under this Act, shall affect the right of any person authorized
to use a tramway or railway -to pass across a tramway constructed
under this Act with carriages having wheels suitable to run on the
rail thereof.

(2) The public shall have a right to pass along or across any
part of a road along or across which a tramway is constructed,
whether on or off the tramway, with carriages not having flange-
wheels or other wheels suitable to run on the rail ot .the tramway :
Provided—

(a) that this sub.section shall not apply where the tramway
is constructed on land the right to the exclusive pos-
session of which has been acquired by the promoter;
and

Rights of promoters and
the public over tramways.
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() that the Local Gvernment may by an order authorize the
construction of a tramway on any part of a road with
rails raised above the surface of the road, if it is
satisfied that the convenience of the public will not
be injuriously affected thereby.

15. (1) The promoter or ltg:-.ssiae may demand and take, in

s . respect of the tramway, tolls not exceeding

c?g}’7e§§§;j“"° by promot: 1 limits specified in o}; determinable under

the order, or, if the order contains no pro-

vision in this behalf, then such sums as may, from time to time,

be fixed by the promoter or lessee with the previous sanction of
the Local Government.

(2) A list of all the tolls authorized to be levied shall be
exhibited, in such languages as the District Magistrate may direct,
in a conspicuous place inside and outside each of the carriages used
upon the tramway.

18. (1) A person shall not be entitled to carry or to require
to be carried, on a tramway constructed
under this Act, any goods of a dangerous
or offensive nature,

(2) A person taking such goods with him on the tramway
shall, before eutering the carriage, give notice of their nature to
the servant of the promoter or lessee in charge of the carriage.

Carriage of dangerous or
oftensive goods. -

(3) A person sending such goods by the tramway shall
distinctly mark their nature on the outside of the package con-
taining them, or otherwise give notice thereof in writing to the
servant of the promoter or lessee with whom he leaves them for
the purpose of their being sent by the tramway.

(4) Any servant of the promoter or lessee may refuse to carry
upon the tramway a parcel which he suspects to contain goods
of a dangerous or offensive nature, and, if any such parcel has been
received for the purpose of being carried upon the tramway, may
stop the transit thereof until ne is satisfied as to the nature of its
contents. )

(5) Where a servant of the promoter or lessee refuses under
sub-section (4) to carry a parcel which has been received for the
purpose of being carried upon the tramway, he shall, as soon as
may be, give notice of his refusal to the consignor or consignee
if he refuses at a time when neither of them is present.

Licenses to use Tyamways.

17. If, at any time after a tramway or part of a tramway has

Grant to third parties of been for three years opened for public
licences to use tramway traffic in a circle, the local authority of the

in certain events, circle represents in writing to the Local
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Government that the public is deprived of the full benefit of the
tramway or of the part thereof, the Local Government may, if
after considering any statement which the promoter or lessee or
both may desire to make, and after such further enquiry as it
deems neccessary, it is satisfied as to the truth of the re-
presentation, grant a license to any person to use the tramway
conformably to this Act and to the order and the rules made
under this Act, subject to the following provisions, namely ;

(a, the license shall be for a period not less thanone
year or more than three years from the date of the
license, but the Local Government may in its dis-
cretion renew it ;

(6) the license shall be to use the whole of the tramway
for the time being opened for public traffic, or such
part or parts of the tramway as the Local Govern-
ment, having regard to the cause for granting the
the license thinks fit ;

(¢) the license shall specify the number of carriages which
the licensee shall run upon the tramway, the mode
in which, and times at which, the carriages shall
be run the tolls to be paid to the promoter or lesse
by the licensee for the use of the tramway, and the
tolls, being those for the time being leviable by the
promoter or lessee, which the licensee may demand
and take for the use of his carriages ;

(d) the licensee and his 5ﬁicers and servants shall permit
one person, duly authorized for that purpose by the
promoter or lessee, to travel free of toll in or upon
each carriage of the licensee run upon the tramway
for the whole or any part of a journey ; -

(e) any provision of this Act, or of the order or rules made
under this Act relating to the functions of a servant
of a promoter or lessee, shall be construed, so far as
may be, as referring to a servant of the licensee ; and

(fy the Local Government may revoke, alter, or modify
the license for any cause sufficient in its opinion
to warrant the revocation, alteration, or modification
thereof.

18. A license shall, on demand, give to an officer or servant
License to give to pro- authorized in that behalf by the promoter
motor or lessee an or lessee an exact account in  writing,
account of traffic. signed, by the licensee, of the number of
passengers, or number or quantity of goods, conveyed by any
and every carriage used by him on the tramway.
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Discontinuance of Tramways.

19. Ifitis proved to the satisfaction of the Local Govern-
Cessation of powers of M€nt, atany time after the opening of a
promoter and lessee on dis- tramway for public traffic, that the working
continuance of tramway. of the tramway, or any part thereof, has
been practically discontinued, for the space of three months,
without a reason sufficient, in the opinion of the Local Govern-
ment, to warrant the discontinuance, the Local Government, if it
thinks fit, may, by notification in the official Gazette, declare that
the powers of the promoter and of the lessee, if any, in respect of
the tramway, or the part thereof of which the working has been so
discontinued, shall, from the date of the notification, be at an enc ;
and thereupon the said powers shall cease and determine, except
in so far as they may be purchased by a local authority in manner
by this Act provided.

20. (1) Where a notification has been published under section
Power of road-authority 19, the road authority may, at any time
on cessation of powers of after the expiration of two months from the
promoter. date of the notification, remove the tram-
way or part of the tramway of which the working has been so dis-
continued, and use the materials thereof in reinstating the road.

(2) The promoter shall pay to the road-authority the cost
incurred by that authority in removing the tramway or the part
thereof and in reinstating the road.

(3) The cost shall be certified by an officer of the road-autho-
rity, and his certificate, countersigned by the District Magistrate,
shall be conclusive proof as to the cost incurred.

(4) If the promoter does not pay the amount so certfied within
one month after the delivery to him of the ceriificate or of a copy
thereof, the road-authority may, without any previous notice to
the promoter, and without prejudice to any other remedy which
it may have for the recovery of the amount, sell and dispose of
such materials of the tramway or part thereof removed as it has
not used in reinstating the road, either by public auction or by
private sale, and for such sum or sums, and to such person or
persons, as it thinks fit, and may, out of the proceeds of the sale,
pay and reimburse itself the amount of the cost aforesaid and of
the expenses of the sale, and shall pay over the residue (if any)
of the proceeds of the sale to the promoter.

Insolvency of Promoter.

21. (1) If, at any time after the opening of a tramway in a
Proceedings in case of circle for public traffic, it appears to the
insolvency of promoter. road-authority or local authority of the

_circle that the promoter of the tramway is
insolvent, so that he is unable to maintain the tramway, or to
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work it with advantage to the public, and either of those autho-
rities makes a representetion to that effect to the Local Govern-
ment, the Local Government may, if after considering any
statement which the promoter may desire to make, and after such
further enquiry as it deems necessary, it is satisfied as to the truth
of the representation, declare, by notification in the official
Gazette, that the powers of the promoter shall, at the expiration
of six months from the publication of the notification, be at an
end; and the powers of the promoter shall cease and determine
at the expiration of that period, except in so far as they may be
purchased by a local authority in manner by this Act provided.

(2) Where a notification has been published under sub-section
(1), the road authority, may at any time after the expiration of
six months from the date thereof, remove the tramway in the
same manner, and subject to the same provisions as to the pay-
ment of the cost of the removal and to the same remedy for
recovery of the cost, in every respect as in cases of removal under
section 2o,

Purchase of Tramway.

22. (1) Where the promoter of a tramway in a circle is not
Futare purchase of unde - the local authority, the local authority, with
taking by local authority.  th€ previous sanction of the Local Govern-

ment, may —
(@) within such limits of time as may be specified in this
behalf in the order, or

(6) if a time was not specified in the order, then within six
months after the expiration of a period of twenty-one
years from the date of the order, and within six
months after the expiration of every subsequent
period of seven years, or

(¢) within two months after the publication of a notification
under section 19, or within six months after the pub-
lication of a notification under section 21,

by notice in writing, require the promoter to sell to the local
authority his undertaking or the part thereof which is within the
circle of the local authority: and thereupon the promoter shall
sell the same upon the terms specified in the order, or, if the terms
were not specified in the order, then upon the terms of paying the
then value of the undertaking or of the part thereof, exclusive of
any allowance for past or future profits of the under-taking or any
compensation for compulsory sale or other consideration whatso-
ever,

(2) A requisition shall not be made under sub-section (1) un-

less the making thereof has been approved by the local authority
in manner prescribed,
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(3) When a sale has been made under this section, all the
rights, powers, and authorities of the promoter in respect of the
undertaking or part thereof sold, or, where a notification has been
published under section 19 or section 21, all the rights, powers,
and authorities of the promoter previous to the publication of the
notification in respect of the undertaking or part thereot sold,
shall be transferred to the authority to whom the undertaking or
part has been sold, and shall vest in, and may be exercised by,
that authority in the same manner as if the tramway had been
constructed by it under an order made under this Act.

(4) Subject to, and in accordance with, the preceding provi-
sions of this section, two or more local authorities may jointly
purchase an undertaking or so much thereof as is within their
circles.

Working of Tramway owned by Local Authorities.

23. (1) When a local authority has, under the authority of an

order, completed a tramway, or has, under

Lease of, or working of, the provisions of this Act or of an order,

tramyray by local authority. - 5cquired possession of a tramway, it may,

by a lease to be approved by the Local Government, let to any

person the right of user of the tramway, and of demanding and
taking the authorized tolls,

(2) On the determination of a lease the local authority may,
from time to time, let the right for such further term and on
such conditions as the Local Government may approve.

(3) Every lease made under this section shall imply a condi-
tion of re-entry if at any time after the making thereof it is proved
to the satisfacfion of the Local Government that the lessee has
practically discontinued the working of the tramway leased, or
of any part thereof, for the space of one month without reason
sufficient, in the opinion of the Local Government, to warrant
the discontinuance.

(4) Notice of the intention of the local authority to make
a lease shall be given in manner prescribed.

(5) Ifthe local authority cannot, by means of a lease, obtain
what it deems to be a fair rent for the tramway, it may itself, with
the previous sanction of the Local Government, and for such term
as the Local Government directs, place and run carriages upon
the tramway, and demand and take the authorized tolls in respect
of the use of the carriage,

‘Rules.
24. (1) In addition to any other power to make rules
Power to make rales. expressly or by implication conferred by

) this Act, the Local Government may make
rules consistent with this Act—
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(2) asto the form in which an application for an order
shall be made;

(8) asto the cost to be paid by an applicant in respect of
an order, and the time when and the place where,
those costs shall be paid ;

(¢) astothe payment of money or lodgment of securities,
by way of deposit, by the applicant for an order
before the order is published under section 6, sub-
section (4), or a further order is made under section
8, the investment of money so paid ; this disposal
of interest or dividends from time to time accruing
due or money or securities so paid, lodged, or in-
vested the application of the money or securities,
or the produce thereof, to the discharge of any
ltability incurred by the promoter; and the for-

feiture, repayment, or return of the money or
securities ;

(@) as to the plans and sections of any works to be
deposited by applicants for orders or by pro-
moters ;

(¢) for regulating the use of steam-power or any other
mechanical power or “electrical power”* on a tramway ;

(/) as to any matter specified in section 7, sub-section

(3), clauses (¢), (@), (¢), (1), and (£), as a matter which may
be provided for in an order, when that matter has
not been so provided for, or has not, in the opinion
of the Local Government, been effectually so pro.
vided for ;

(&) as to the periodical submission, by promoters, lessees
and licensees, of accounts of traffic and receipts to
the Local Government or as that Government directs,
and as to the forms in which those accounts are to
be submitted ;

(#) as to the accidents of which report is to be made to
the Local Government or as that Government directs ;

() asto any matter respecting which rules may be made
under this section by local authority or a promoter
or lessee ; and

(/) generally, as to any other matter or thing in respect
of which it may ‘seem to the Local Government
to be expedient to make rules for carrying out the
purposes of this Act,

* The words within quotations have been inserted by Act V of 1911,
Vol. lll—19
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(2) A local authority may, from time to time, with the
previous sanction of the Local Government, make rules consistent
with this Act, and with the order and any rule made by Local
Government under this Act, for regulating—

(a) the rate of speed to be observed in travelling upon a
tramway within the circle of the local authority ;

(8) the use of animal power on the tramway ;

(c) the distances at which carriages using the tramway are
to be allowed to follow one after the other ;

(d) the stopping of carriages using the tramway, and the
notice to be given to the public of their approach ;

(¢) the manner in which carriages using the tramway after
sunset and before sunrise are to be lighted ;

(/) the traffic on roads along or across which the tram-
way is laid ;

(¢) the number of passengers which may be carried in any
carriage ;

(%) the licensing and control of drivers; conductors, and
other persons having charge of the carriages of the
promoter or lessee or a licensee ; and,

() generally, the mode of use of the tramway.

(3) The promoter or lessee of a tramway may, from time
to time, with the previous sanction of the Local Government,
make rules consistent with this Act and with the order and any
rules made under this Act—

(a) for preventing the commission of any nuisance in or
upon any carriage, or in or against any permises,
belonging to him ; and

(6) for regulating the travelling in any carriage belonging
to him.

(4) The Local Government may cancel any rule made by
a local authority or by a promoter or lessee under this section,

25, The authority making any rule under section 24 may
. | direct that a breach of it shall be punish-
b‘;"“:fc'.m impose penalty  able with the fine which may extend -
(a) if the authority making the rule is the Local Government,
to two hundred rupees, and
(&) if that authority is a local authority or a promoter or
lessee, to twenty rupees;

and when the breach is a continuing breach, with a further fine
which may extend—
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(¢) if the authority making the rule is the Local Govern-
ment, to fifty rupees and

(@) if that authority is a local authority or a promoter or
lessee, to five rupees,

for every day after the fiirst during which the breach
continues.

28. (1) Every authority having power to make rules under
) any section of this Act shall, before making
Procedure for making, and  the rules, publish a draft of the proposed
publication of, rules, . . .
rules for the information of persons likely to
be affected thereby.

(2) The publication shall be made, in the case of rules made
by the Local Government, in such manner as may, in its opinion
be sufficient for giving information to persons interested, and, in
the case of rules made by a local authority or by a promoter or
lessee, in manner prescribed.

(3) There shall be published with the draft a notice specifying
a date, not earlier than the expiration of one month after the date
of publication, at or after which the draft will be taken into con-
sideration.

(4) The authority shall receive and consider any objection or
suggestion which may be made by any person with respect to the
draft before the date so specified.

(5) The publication in the official Gazette of a rule purporting
to be made under this Act shall be conclusive proof that it has
been duly made.

Offfences.

Penalty for failure of pro-
moter, lessee, or licensee to 27. If a promoter—

comply with Act or order.

(@) constructs or maintains a tramway otherwise than in
accordance with the order, or

(6) opens the tramway for traffic, or permits it to be so
opened, before it has been inspected and certified in
manner required by section 12, or

(¢) fails to observe any requirement or condition of the order
for neglect or breach whereof no penalty has been
expressly provided in the order,

or if a promoter, lessee, or licensee runs a carriage on a tram-
way otherwise than in accordance with the order,

he shall (without prejudice to the enforcement of specific per-
formance of the requirements of this Act or of the order, or to any
other remedy which may be obtained against him in a Court of
Civil Judicature), on complaint made by the Local Government,



148 TRAMWAYS. [1886 : Act XI.

or by the local authority or road-authority, or by the District
Magistrate, or, with the previous sanction of the District Magis-
trate, by any person injuriously affected by the act or omission, be
punished with fine which may extend to two hundred rupees, and
in the case of a continuing offence to a further fine which may
extend to fifty rupees for every day after the first during which
the cffence continues to be committed.

28. [f any person without lawful excuse, the burden of prov-
Penalty for obstructing ing Wwhich shall lie upon him, wilfully
promoter in cxercise of his obstructs any person acting under the
powers. authority of the promoter in the lawful exer-
cise of his powers in constructing or maintaining a tramway, or
injures or destroys any mark made for the purpose of setting out
the line of the tramway, he shall be punished with fine which may
extend to fifty rupees.

29. If any person without lawful excuse, the burden of prov-
Penally for interfering ing which shall lie upon him, wilfully does
with tramway. any of the following things, namely :—

(a) interferes with, removes, or alters any part of a tramway
constructed under this Act, or of the works connected
therewith, or

(&) places or throws upon or across any such tramway any
wood, stone, refuse, or other thing, or

(c) does anything in such a manner as to obstruct any carri-
age using any such tramway, or

(d) abets within the meaning of the Indian Penal Code the
doing of, or attempts to do, anything mentioned in
clause (a), clause (4), or clause (¢),

he shall (without prejudice to any other remedy which may be
obtained against him in a Court of Civil judicature) be punished
with fine which may extend to one hundred rupees.

380. If any person, except under a lease from, or by agreement

X ) with, the promoter, or under license from the

wli &?lefaog'euhs;:ngng?::g? Local Government granted under this Act,

wheels. uses on a tramway, otherwise than as per-

mitted by section 14, a carriage havin

flange-wheels or other wheels suitable to run on the rail of the

tramway, he shall be punished with fine which may extend to two
hundred rupees,

81. (1) If any person travelling or having travelled in a carriage

) of the promoter or lessee, or of a licensee,

Penally for evading pay-  evades or attempts to evade payment of toll,
ment of proper tol. or if any person, having paid toll for a
certain distance, wilfully proceeds in any such carriage beyond that
distance, and does not pay the additional toll for the additional
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distance, or attempts to evade payment thereof, or if any person
wilfully refuses or neglects, on arriving at the point to which he
has paid toll, to quit the carriage, he shall be punished with fine
which may extend to ten rupees.

(2) When a person commits an offence under this section, and
refuses, on demand of a servant of the promoter, lessee, or licensee,
to give his name and residence, or gives a name or residence which
the servant has reason to believe to be false, he may be arrested
and taken to the nearest police-station by the servant or any
person whom the servant may call to his aid.

(3) When the person is taken to the police station, he shall
with the least possible delay, be forwarded to the nearest Magis-
trate, unless his true name and residence are ascertained in which
case he shall be released on his executing a bond for his appear-
ance before a Magistrate if so required.

82. If any person takes or sends by a tramway any goods

] of a dangerous or offensive nature without

 Penalty for taking or send-  oiying the notice required by section 16,
ing dangerous or offensive

goods without giving notice, D€ shall be punished with fine which may
extend to fifty rupees.

33. (1) if a licensee fails on demand to give the account men-
. tioned in section 18, or. with intent to evade
Penalty for licensee not h f toll . 3
giving to promoter or lessec  tN€ paym.ent ot tolls, gives a alse account
an account of traffic, orgiv  when he is called upon to give an account
ing false account. under that section, he shall be punished with
fine which may extend to fifty rupees.

(2) The fine shall be in addition to any tolls payable by the
licensee to the promoter or lessee in respect of the passengers or
goods conveyed by the carriage or carriages used by the licensee
on the tramway.

84, Nothing in this Act shall prevent a person from being
prosecuted under any other law for an act
Saving of prosecutions or omission which constitutes an offence
under other laws. against this Act or the rules made under it,
or from being liable under that other law to any other or higher
punishment or penalty than that provided by this Act or the rules
made under it : Provided that a person shall not be punished
twice for the same offence.

Settlement of Differences.

85. (1) If any difference arises between the promoter or lessee
Differences between pro- On the one hand and the Local Government,
moters or lessees and or the local authority, or the road-authority,
suthorities. or a person having the charge of any sewers,
drains, telegraph-lines, gas-pipes, water pipes, or other things in or
on land occupied by the tramway, on the other hand, with respect
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to any interference or control exercised or claimed to be exercised
by or on behalf of either party by virtue of this or any other Act,
or of the order or the rules made under this Act, or with respect
to the propriety of, or the mode of, the execution of any work, or
with respect to any compensation to be made by or to the promo-
ter or lessee, or on the question whether any work is such as ought
reasonably to satisfy the Local Government or the road-authority
or both, or with respect to any other subject or thing regulated by,
or comprised in, this Act or the order or the rules made under
this Act, and not otherwise expressly provided for therein, the
matter in difference shall, except where the parties elect to pro-
ceed under section 523 of the Code of Civil Procedure, be settled
on the application of either party, by a referee.

(2) Where the difference is—

(a) between the promoter or lessee on the one hand and the
Local Government, either as such or as the road-
authority, on the other, or

(8) between the promoter on the one hand and the local
authority on the other with respect to the sums to be
paid by the local authority for an undertaking or part
of an undertaking which that authority has required
the promoter to sell under section 22,

the referee shall be the District Court within the jurisdiction
of which the tramway is situate, or, where the tramway is within
the jurisdiction of more than one District Court, the District Court
within the jurisdiction of which the greater part of the tramway
is situate.

(3) In other cases the referee shall be appointed by the Local
Government.

(4) Except where referee is the District Court, the powers and
procedure of the referee may be prescribed.

(5) In the case of a difference between a promoter on the one
hand and a local authority on the other, with respect to the sum
to be paid by the local authority for an undertaking or part of an
undertaking which that authority has required the promoter to
sell under section 22, an appeal shall lie to the High Court from
the award of the referee as from an original decree of the District
Court,

(6) In the case of every other difference the award of the
referee shall be final,

Recovery of Tolls.

88. Any of the following moneys, namely, any rent due to a
Recovery of moneys due local authority from a lessee, any penalty
‘rom promotess and, in cer-  recoverable from a promoter or lessee under
ain cases, from lessees. an order, any sum payable by a promoter
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or lessee under an award of a referee, the cost of the performance
under this Act by the Local Government or by a local authority
or road-authority of any work required by this Act or by an order
to be done by a promoter, and the cost incurred by a road autho-
rity in removing a tramway and reinstating a road under this Act,
may, without prejudice to any other remedy that the authority to
which the money is due may have by suit or otherwise, be
recovered by that authority, on application made in this behalf to
the Collector, as if the sum due were an arrear of land-revenue due
by the promoter or lessee or his surety (if any):

Provided that nothing in this section shall authorize the arrest
of the promoter or lessee or his surety in execution of any process
issued by the Collector.

87. (1) If a licensee fails to pay on demand the tolls due for

the use of a tramway, the promoter or lessee

liie:;:w of tolls from o whom the tolls are due may, without pre-

’ judice to the remedy which he may have

by suit, apply to a Magistrate to recover the amount of the tolls,

and the Magistrate may, after giving notice to the licensee if

possible, and allowing him an opportunity of being heard, proceed

to recover the amount by distress and sale of any carriages or

other moveable property of the licensee which may be found on
the tramway or on premises connected therewith,

(2) When a licensee has failed to pay on demand the tolls due
from him, the promoter or lessee to whom the tolls are due may
seize any carriage or other moveable property of the licensee on
the tramway or on premises connected therewith, and detain the
same for forty-eight hours, unless the tolls are sooner paid.

(3) When application is made to a Magistrate under sub-sec-
tion (1), he may make an interim order of distaraint pending his
final decision.

38. Any toll due to a promoter, lessee, or licensee from a

passenger, may be recovered either by suit

Recovery of tolls from or, on application to a Magistrate having

passengers. jurisdiction within any local area in which

any part of the tramway is laid, by distress and sale of any move-

able property belonging to the passenger within the local limits
of the jurisdiction of the Magistrate,

Savings.

39. (1) Notwithstanding anything contained in this Act, or
Promoter to have right of in an order or .any rule made' under ‘this
user only. Act, a promoter shall not acquire any right

other than that of user only over a road
along or across which he lays a tramway, nor shall anything con-
tained in this Act, or in an order or any rule made under thijs
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Act, exempt the promoter of a tramway, or any other person
using the tramway, from the payment of such charges as may
lawfully be levied in respect of the use of a road or bridge along
or across which the tramway is laid.

(2) The Local Government may, if it thinks fit fix rates at which
a promoter, lessee, or licensee may compound for the charges
payable in respect of the use of a road or bridge.

40. (1) Nothing in this Act, or in an order or any rule made
under this Act, shall take away or abridge

Saving of power over any power which a road-authority, local
::,’:fss_ traversed By authority or other person, has by law to
break up, widen, alter, divert, or improve a

road, railroad, or tramway along or across which a tramway is laid.

(2) The road-authority, local authority, or other person exe-
cuting any work referred to in sub-section (1), shall not be liable to
pay to a promoter, lessee, or licensee any compensation for injury
done to a tramway by the execution of the work, or for loss of
traffic occasioned by the reasonable use of any power lawfully
exercised for the execution thereof.

41. Nothing in this Act, or in an order or any rule made
¢ ool under this Act, shall affect the powers®of a

i T 0, 2 1 i i
j;:;;:gyoig:gﬁce s loP%al authority or of a Magistrate or police.
gulate taffic on roads officer to regulate the passage of traffic
_along or across a road along or across
which a tramway is laid ; and the authority, Magistrate, or officer
aforesaid, may exercise its or his powers as well on as off the
tramway, and with respect as well to the traffic of a promoter,

lessee, or lieensee as to the traffic of other persons.

Supplemental Provisions.

42. A promoter, lessee, or licensee, shall be answerable for

. all injuries happening through his act or

Promotexs,blessees and_b‘l" default, or throngh the act or default of any

?:?:Tﬁn;x?ne: responsible  person in hls‘ employmgnt, by reason or in

consequence'of any of his carriages or works

and shall save harmless all authorities and persons collectively and

individually, and their officers and servants, from all damages and
costs in respect of injuries so happenling.

43. For the purposes of this Act want -of funds shall not be
Want of fands not & suff- deemed.to be a sufficient reason for the
cieat reason for default. suspension of the construction, or the dis-
continuance of the working, of a tramwa
by a promoter or lessee, ¢ Y
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44. When a tramway is constructed under this Act within
P the limits of a municipality, the Local
ower to exempt from .

municipal taxation. Government may exempt the animals,

plant, rolling-stock, yards, workshops,

enginesheds, “electrical generating stations or sub stations”® and

depots of the promoter, lessee, or lieensee, for such period as it

thinks fit, from all or any municipal taxes leviable within those
limits.

45. 1) The fund to or with the control or management of

) which the local authority of a municipality,

}:‘»P!-’;!lcali‘;nl byl I?Cﬂ}i‘a?; cantonment, or district is entitled or entrus-

tramways. o 1498 % ted, shall, notwithstanding anything in any

enactment respecting the purposes to which

that fund may be applied, be applicable subject to the control of

the Local Government, to the payment of expenses incidental to

the exercise of the powers and funetions which may be vested in
or exercised by a local authority under this Act,

.2) The fund shall also be applicable, with the previous sanc-
tion of the Local Government, to a guarantee of the payment of
interest on money to be applied, with the concurrence in writing
of the local authority, within the limits of the local area under its
control, to any of the purposes to which the fund might be applied
by the local authority under sub-section (1).

48. The Local Government may with the consent of the local
Rtensi . authority and road-authority and of the
Rxtension of Act to exist- . .
ng tramways. promoter and his lessee (if any), extend any

. part of this Act, or any rules made under
this Act, either with or without modification, to the whole or any
part of a tramway constructed, or authorized by the Local Govern-
ment to be constructed, before the passing of this Act, and may
withdraw any part of the Act or any rules so extended.

47. (1) A tramway of which the construction has not been
Peobib __ authorized by the Local Government before
of::a-:a’»:;;: ‘;i Sonstruction  the passing of this Act shall not, after the
this Act. ! o passing of this Act, be constructed for
public traffic in any place to which this Act

extends, except in pursuance of an order made under this Act.

(2) A person coustructing a tramway in contravention of sub-
section (1) of this section.

or after the passing of this Act maintaining or using for public
traffic, otherwise than in pursudnce of an order made under this
Act, a tramway which was not constructed, or authorized by the

Local Government to be constructed, before the passing of this
Act.

*.The words within quotations have been added by Act V of 1911.
Vol. 1120
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shall be liable, on the complaint of the Local Government or
local authority, to double the penalty to which a promoter acting
otherwise than in accordance wlth an order is liable under section

27.

48. Ifatany time a local area comprising a tramway to
Teansfer of control on ex- which this Act or any part thereof or any
clusion of local area from Tule thereunder applies ceases to be included
circle of local authority. in the circle of a local authority, the func-
tions of that authority under this Actor the
part thereof or the rule thereunder, and under the order (if any),
shall, in respect of that local area, devolve on the Local Govern-
ment or, if that Government so directs, on the local authority of
the circle in which the tramway has been included.

49. (Repealen by Act IX. of 1890, s. 2 and sch.)

Powers of Local G 50. All powers conferred by this Act
et e o on a Local Government may be exercised
time to time. from time to time as occasion requires.
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ACT XVII. OF 1886.
The Jhansi and Morar Act, 1886.
RECEIVED TIE G.-G.’S ASSENT ON THE 17TH. SEPTEMBER 1886,

An Act 1o annex the Town and Fort of [hansi and certain
adjacent Territorv to the Jhansi District, and for
certain other purposes.

1. (1) This Act may be called the Jhansi
Short uitle and Commence 54 Morar Act, 1886 ; and
(2) 1t shall come into force on a date* to be appointed in this
behalf by the Lieutenant-Governor of the North-Western Provin-
ces, which date is in this Act referred to as the Commencement
of this Act.

PART L

WHEREAS, since the begining of march, 1886, the town and
fort of Jhansi have been ceded to the British Government in full
sovereignty by his Highness the Maharaja Scindia in exchange
for the cantonment of Morar, which has been ceded to His High-
ness in full sovereignty by the British Government ;

and wherzas the town and fort of Jhansi have been declared by
the Governor-General in Council to be subject to the Lieutenant-
Governorship of the North-Western Provinces ;

And whereas it is proposed that certain lands adjacent to the
Jhansi district should be ceded to the British Government in full
sovereignty by His Highness in exchange for certain other lands
to be ceded to his Highness in full sovereignty by the Britssh
Government ;

And whereas it is expedient that the town and fort of Jhansi,
and the lands to be ceded to the British Government, should be.
annexed to the Jhansi district, and that the law in force therein
should be the same as the law in force in that district;}

it is hereby enacted as follows :—

2. The town and fort of Jhansi, and the lands which may be
ceded to the British Government in accor-
dance with the proposal referred to in the
preamble to this Part, shall, in the case of
the town and fort, from the commencement of this Act, and, in the
case of any of the lands, from the date of the cession thereof, be
deemed to be part of the Jhansi district,

Annexation of ceded lands
to Jhansi district.

# The Act came into force on Dec 15, 1886.~See N. W. P. and Oudh
Gazette (Extraordinary) dated Dec. 14, 1886

+ The portion which has been repealed by Act XX. of 1890, s 8(2)
has been omitted. h
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3. All enactments which, at the commencement of this Act,
Assimilation of law in Or at the date of the cession of any of the
force in ceded lands to law  land referred to in the last-foregoing section,
in force in Jhansi districl. 36 or shall be in force in the Jhansi district,
and not in the tcwn and fort of Jhansi, or in those lands, shall

then come into force in the town and fort, or in those lands, as the
case may be.

4. [Repealed by Act XX X. o/ 1890, 5. 8 (2). ]

5. All acts of executive authority, proceedings, decrees and,
Validation of acts done Senternces which have been done, taken, or
since the beginning of passed in or with respect to the town and
March 1886 fort of Jhansi since the begining of March,
1886, and before the commencement of this Act, by any officer
of the Government, or by any person acting under his authorty
or otherwise in pursuance of an order of the Government, or
which have been or shall be ratified by the Lieutenant-Governor
of the North-Western Provinces, shall be as vaild and operative
as if they had been done, taken, or passed in accordance
with law ; and no suit or other proceeding shall be maintained
or continued against any person whatever on the ground
that any such acts, proceedings, decrees or senteuces, where not
done, taken, or passed in accordance with law.

PART IL

AND whereas it is expedient that decrees and orders passed
by the Civil and Revenue Courts of his Highness in cases which
would have been cognizable by the Civil and Revenue Courts of
the Jhansi district under the Code of Civil Procedure or the Jhansi
Courts Act, 1867,* or the North-Western Provinces Rent Act, 1881,
if the territory ceded by His Highness had been part of the Jhansi
district at the time of the institution of the cases, should be capable

of being executed as if they had been made by the Courts of the
Jhansi district ;

And whereas the period of limitation prescribed for suits in the
territories of His Highness is twelve years, and it is expedient
that persons having just claims which, but for the cession of
territory, they might have enforced in the Courts of His Highness,
should not be debarred from enforcing those claims by reason of
a shorter period of limitation being prescribed for any class of suits
by the law in force in the Jhansi district ;

And whereas it is expedient that suits pending in the Courts
of his Highness, and left undetermined by those Courts by reason

of cession of territory, should be continued in the Courts of the
Jhansi distri€t ;
" * Act XVIIL of 1867 has been repoaled by Act XX, of 1890, & 5. (2),
Infra.
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And whereas it is expedient to remove doubts as to the effect
of the law in force in the Jhansi district, with respect to registration
and stamps, on documents and instruments to which, at the time
of their execution, the law of His Highness applied, and the law
of British India did not apply ;

It is hereby further enacted as follows :—

8. (1) An application for the execution of a decree or order

. passed by a Civil or Revenue Court of His

G%fg:'g’(‘m;’lg‘d“"“ /" Highness in any such case as is referred to

in the first clause of the preamble to this

Part may, with the previous sanction of the Deputy Commissioner,*

be made to any Court in the Jhansi district subordinate to the

Court of the Commissionert which may be specified by the Deputy
Commissionert in that behalf in his order giving the sanction.

(2) 1f in any case the Depty Commissioners is of opinion
that for special reasons the sanction ought to be withheld or ought
to be granted subject to conditions, he may either withhold his
sanction, or permit, the application to be made cn any conditions
which, in the circumstances, he deems it proper to impose ; but
in either of those cases he shall record the reasons in writing.

(3) The fact that an application is barred by the Indian
Limitation Act, 1877, may be sufficient cause for withholding
sanction to the making of the application, but in any case in which
the holder of the decree or order has been debarred from enfor-
cing it by reason of the cession of the town and fort of Jhansi to
the British Government, and to which the Deputy Commissioner*
sees fit to apply the provisiors of that Act, the Deputy Commi-
ssioner* shall, in computing the period of limitation, exclude
therefrom the time which has elapsed between the cession of the
town and fort and the commencement of this Act.

(4) Subject to revision by the Commissioner of the Jhansi
Division,} an order of the Deputy Commissioner* sanctioning or
refusing to sanction the making of an application under this sec-
tion, or imposing conditions with respect thereto, shall be final.

7. (1) Notwithstanding anything in the Indian Limitation
Estenston of period  of Act, 1877, or in.al.]y other cnact'me.nt, the
himitation for certain suits. Deputy Commissioner* may, within such

term, not exceeding two years from the
Commencement of this Act, as the Local Government may
prescribe in this behalf, admit any suit of a nature cognizable by
the Courts of British India, which, if there had not been a cession

* Read District Judge—See Act XX. of 1890, s. 7, Infra.

+ The reference now applies to the Civil Courts ¢atablished in the Jhansi
District under Act XII. of 1887.—Act XX. of 1890, s. 7, infra.

i Read High Court. —See Aet XX, of 1890, s. 7, infra.
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of territory, and the suit had been instituted in a Court of His
Highness having jurisdiction with respect thereto, would not be
liable to be dismissed by that Court by reason of its being barred
by any law of limitation.

(2) In the computation of the period of limitation fora suit
referred to in sub-section (1), which the plaintiff has been debarred
from instituting by reason of the cession of the town and fort of
Jhansi to the British Government, there shall be excluded from
the period the time which has elapsed between the cession of the
town and fort and the commencement of this Act.

(3) Subject to revision by the Commissioner of the Jhansi
Division,* and order of the Deputy Commissioner + admitting or
refusing to admit a suit under sub section (1) shall be final,

8. An original suit pending in a Court of His Highness, and
left undetermined by that Court by reason
of cession of territory, may be continued,
under the law of limitation applicable to
that Court, but otherwise in accordance with the law and proce-
dure of British Indian Courts, in any Court in the Jhansi district
subordinate to the Court of the Commiss'oner{ which the Deputy
Commissionert may appoint in that behalf.

9. The provisions of the law of British India with respect to
Saving in favour of uu- the consequences of documents being un-
registered documents and  registered or instruments being unstamped
unstawped instruments. shall not apply to any document or instru-
ment which may have becn executed before a date to be pres-
cribed in this bebalf by the Local Government, and to which the
law of His Highness applied, and the law of British India did not
apply at the time of its execution.

PART I1IL

AND WHEREAS it is expedient that traders and otkers who
were entitled, immediately before the cession of the cantonmen: of
Morar, to institute certain suits in, or make applications for or
with respect to the execution of certain decrees to, a Civil Court
at Morar, should be enabled to institute those suits in, and make
those applications to, the Civil Courts at Jhansi and Agra, and at
any other place from time to time appointed in this behalf by the
Governor-General in Council, and the period of limitation in these
case should be extended ;

It is hereby further cnacted as follows : —

Continuance of pending
suits,

* Read High Court—See Act XX of 1890, 8. 7, infra.
+ Read District Judge—See Act XX of 1890, s. 7, infra.

} The reference now applies to the Civil Courts established in the Jhansi
District under Act X1, of 1887—See Act XX. of 1890, s, 7, ixfra.



1885 : Act XVII] JHANSI AND MORAR, 159

10. (1) Any person who, at the date of cession of the
Suits for debt formerly cantonment of Morar, was entitled to
cognizable in Morar Court institute in a Civil Court at Morar a suit of
to be cognizable in Courts any of the descriptions referred to in articles
at certain other places. 50 to 54 (both inclusive) or articles 56 to
64 (both inclusive) or articles 66 to 75 (both inclusive) of the
second schedule to the Indian Limitation Act, 1877,*% or to
make to any such Court an application for or with respect
to the execution of a decree in any such suit, may institute
the suit or make the application, in any Civil Court at Jhansi or
Agra, or other place appointed in that behalf by the Governor-
General in Council, which would have jurisdiction in the suit to
be instituted, or, as the case may be, would have had jurisdiction
in the suit in which the decree to be executed was passed, if the
cause of acction had arisen within the local limits of its juris-
diction.

(2) Notwithstanding anything in any enactment or noti-
fication to the contrary, any Civil Court at Jhansi or Agra, or other
place aforesaid, in which any such suit or application as is referred
to in sub-section (1) is instituted or made, shall, subject to the
provisions of that sub-section, have jurisdiction to dispose of
it,

(3) In computing the period of limitation for any suit or
application referred to in this section, the time which has elapsed
between the date of the cession of the cantonment of Morar and
the commencement of this Act shall be excluded.

o ————

* See iow Act IX of 1908,
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ACT XIX. OF 1886.

The Lieutenant-Governor’s Functions, N..-W.
Provinces

RECEIVED THE G.-G’S ASSENT ON THE 24TH SEPTEMBER
1886.

An Act to legalize the discharge by the Lieutenant-Governor
of the North-Western Provinces of certain functions of the
Qovernor General tn Council,

WHEREAS certain functions which are, by enactments in force
in the North-Western Provinces, assigned to the Governor-General
in Council are, in practice, discharged by the Lieutenant-Governor
of those provinces, and it is expedient that these functions should
continue to be so discharged, and that their discharge in the past
should be legalized ; )

And whereas the functions assigned to the Governor-General
in Council by Regulation LIL of 1803* (for establishing a Court
of Wards in the Provinces ceded by the Nawab Vazir to the
Honourable the English East Inaia Company), which Regulation
was extended to the Conquered Provinces by section 29, Regula-
tion VIII., 1805, and to the Province of Benares by section 2
Regulation VI, 1822*% were, up to the twenty-second day of
December 1873, discharged by the Lieutenant-Governor of the
North-Western Provinces, and it is expedient that their discharge
by the said Lieutenant-Governor up to that date should be
validated ;

It is hereby enacted as follows :—

1. The sections of the enactments in the schedule to this Act
Transfer to Lieatenant. Which are specified in the third column of
Governor of certain func- that schedule shall have effect, and, so far
tions of Governor-General a5 may be necessary to validate z;.nything
in Council. heretofore done under them by the Lieute.
nant Governor of the North-Western Provinces, shall be deemed
to have had effect as if the Lieutenant-Governor of the North-
Western Provinces were therein referred to instead of the Governor-
General in Council.

® Ben. Regs, LIL of 1808 and VI. of 1822 were repealed in the N..W P,
by Act XIX. of 1873.

+ Ben. Reg. VIIT. of 1805 has been rapesled by Act XIX. of 1873,
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2. Sections 3, 7, 9, and 17 of Regulation LII, of 1803,* shall
Validation of exercise by be deemed to pave haq effect in the North-
Lieutenant-Governoroffunc. W estern Provinces as if the words, “or the
tions of Governor-General Lieutenant-Governor of the North-Western
‘I"I(I:";’f"fgo““de' Regulation  Provinces,” had been inserted in those
o 3 sections after the words, “Governor-General
in Council,” wherever the latter words occur.

THE SCHEDULE.
(See Section 1.)
(@) Bengal Regulations.

Number and year. Subject. Sections.
1 2 3
V. of 1799 ..o | To limit the interference of the 7.

Zila and City Courts of Diwani
Adalat in the execution of wills
and administration to the es-
tates of persons dying intestate.
IX. of 1833 «. | For (amony other mattere) the | 16, 17, and 5.
more extensive employment of
native agency in the Revenue
Department.

(6) Act of the Governor-Genmeral in Council.

Number and year. Subjecs. Section,

XIIL. of 1856 ... | To amend the l]aw respecting the | 2,
employment of amins by the
Civil Courts in the Presidency
of Fort William.

* Ben. Regs. LII. of 1803 and VL. of 1822 were repealed in the N.-W. P.
by Acs XIX. of 1873,

Vol, 1[1=21
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ACT XXI. OF 1888.
The Oudh Wasikas Act, 1886.
RECEIVED THB G.-G’S ASSENT ON THE 24TH SEPTEMBER 1886.

An Act to declare certain allowances collectively known as Oudk
Wasikas to be pensions within the meaning of the Pensions
Ace, 1871,

Whereas, on the death of Her Highness the Baha Begam, His
Highness the Nawab Vazir of Qudh delivered to the British
Government 4 sum of money with intent that the interest accru-
ing thereon should, in compliance with the wishes of Her High-
ness the Bahu Bahu Begam as expressed in a Deced of Deposit
executed by her in the year 1813, be applied by the British
Government to the payment of certain pensions, which pensions
are known as the Amanat Wasikas;

And whereas in the year 1813 the said Government guaran-
teed the payment of certain pensions to persons connected with
the khas mahal of Her Highness the Bahu Begum, which pen-
sions are knows as the Zamanat Wasikas;

And whereas, in the years 1814, 1825, and 1838, loans, known
respectively as the 1st, 3rd, aand 6th Oudh loans, were made by
the rulers of Qudh to the Honourable the East India Company
with intent that the interest accruing thereon should be applied
by the said Government to the payment of certain pensions, which
pensions are known as the Loan Wasikas ;

And whereas the Amanat, Zamanat, and Loan Wasikas, have
been regarded as pensions to which the Pensions Act, 1871,
applies, and rules respecting them have been made and published
under section 14 of that Act ;

And whereas, since the making and publication of the rules,
doubt has been expressed whether the said wasikas are pensions
within the meaning of the Pensions Act, 1871

And whereas it is expedient to declare them to be pensions
within the meaning of that Act;

It is hereby enacted as follows :—

1. This Act may be called the QOudh
Wasikas Act, 1886.

2. The allowances respectively known as the Amanat Wasikas,
Application  of _Act the Zamanat Wasikas, and the Loan Wasi-
XY
kas

Short title.

IL of 1871 to Wasi- kas, within the meaning of the Pensions

Act, are pensions 1871, and that Act shall

apply to them as if they were pensions of the classes referred
to in sections 4 and I1I of that Act,
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ACT XXII OF 1886.
The Oudh Rent Act, 1886.
RECEIVED THE G.-G.’S ASSENT ON THE I1ST OCTOBER 1886.

An Act to consolidate and amend the Law velating to Rent in
Oudh.

Whereas it is expedient to consolidate and amend the law
relating to rent in Oudh and to other matters connected there-
with ; It is hereby enacted as follows :—

CHAPTER L

PRELIMINARY.
. : 1. (1) This Act may be called the
cShort title, extent, and () 4h Rent Act, 1886.

(2) Save as provided thereby, it shall extend to the territories
for the time being comprised in the Province of Qudh ; and

(3) It shall come into force on the first day of January 1887.

(4) [Repealed by Act X1I. of 1801, Sch. 1.]

2. (1) The Oudh Rent Act, XIX. of 1858, is hereby repealed,
but all notifications published and rules
made under that Act shall, so far as may
be, be deemed to have been published and made under this Act,
(2) The following enactments also are hereby repealed,
namely :=—
(a) section 40 of the Oudh Civil Courts Act, XXXII, of
1871,
(%) sections 23 and 24 of the Oudh Laws Act, XVIIIL of
1876 ; and
(¢) section 1 of Act XIV. of 1878,
(3) Any enactment or document referring to any enactment

hereby repealed shall be construed to refer to this Act or to the
corresponding portion thereof.

Repeal.

3.. In this Act, unless there is some-
thing repugnant in the subject or context,—

(1) “ Court” means any judicial officer presiding in a Court of
Revenue for the disposal of matter under this Act :

(1A)* ¢ Board » means the Board of Revenue :
(2) “ suit ” means a suit under this Act : .-

Definitions,

# Cl. (1 4) bas beep inzerted by Act XX. of 1890, s. 44 (1), printed infra,
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(3) “land ” includes the ungathered produce of land, whether
spontaneous or not, and whether growing in earth or in water,
but shall not include land for the time being occupied by dwell-
ing-houses or manufactories, or appurtenant thereto, so long as
that land is not let to agricultural tenants:

(4) “ revenue ” means money payable to the Government on
account of land : in sections 34 and 35 it means land-revenue only:

(5) “rent” means the money or the portion of the produce of
land, payable on account of the use or occupation of land, or
on account of any right in land, or on account of the use of water
for irrigation :

(6) “proprietor” does not include an under-proprietor ; and
where there are two private rights of property, one superior and
the other subordinate, in the same land ‘“proprietor” means the
holder of the superior right only :

(7) “proprietary right” means a proprietor’s right in land :
(8) “under-proprietor” means any person possessing a heritable

and transferable right of property in land for which heis liable
“ or but for a contract or decree would be liable”* to pay rent :

(9) “under proprietary right” means an under-proprietor’s right
in land :

(70) “tenant” means any person, not being an under-proprietor,
who is liable to pay rent; and in the following portions of this
Act, namely, sections 12A* 13, 14, 15, 17, 18, 29, 30A, 32A, 32B,
53, “sub sections (2),* 34, 53, 56, 59, 6o, 61, 62, 108, 126, 138,
“and 141"* butin no others, the expression *“tenant” shall be
held to include a thikadar or person to whom the collection of
rents in a village or portion of a village has been leased by the
landlord :

(rz) “landlord” means any person to whom an under-praprietor
or a tenant is liable to pay rent :

(12) “representative” means an heir or any other person taking
by operation of law or by will a beneficial interest in the property
of a deceased person, and includes the guardian of a minor and
the legal curator of a lunatic or idiot :

(13) “prescribed” means prescribed by rules made by this
Act”*

(14) “registered” means registered under any Act for the time
being in force for the registration of documents ;

(15) “signed” includes marked, when the person making the
mark is unable to write his name : and

* The words within quotations have bean substituted by Act [V of 1921. -

+ Cl (13) has been substituted for the orizinal by Act XX. of 1890, s, 44
2), infra.
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(16) “‘value,” used with reterence to a suit, means the amount
or value of the subject-matter of the suit.

“(17) Sir means—

Land which for the seven years inmmediately preceding the
passing of this Act had been continuously dealt with as sir within
the distribution of propietary or under propietary profts and
classes ;

(6) land which for the seyen years immediately preceding
the passing of this Act had been continuously cultivated by the
proprietor or under proprietor himself, or by his servants, or by
hired labour ;

(¢) Land which at the commencement of the Qudh Rent
(Amendment) Act, 1921 was being cultivated by the proprietor or
under proprietor himself, or by his servants, or by hired labour,
and which was recorded as Khudkhust of the proprietor or under
proprietor in the agricultural year immediately preceding the
agricultural year in which the Oudh Rent Act (Amendment Act)
1921 came into force ;

(6) land which has been continuously cultivated by the
proprietor or under proprietor himself, or by his servants or by
hired labour for a period of ten years, commencing at the time after
the commencement of the Oudh Rent Act (Amendment) Act, 1921,

Provided firstly, that the area of si» which may be acquired
in a village by a proprietor or under proprietor under clause (d),
when added to the area which is the sir of the .proprietor or under
proprietor under clauses (@) (4), and (¢), shall not excecd, in the
aggregate, one tenth of such portlon of the total cultivated area
of the village as is proportionate to the extent of his proprietary
or under proprietary right in the village,

Provided, secondly, that land which was recorded as sir at the
last settlement prior to the passing of this Act and has been
continuously so recorded since, shall be presumed to be land of
the class mentioned in clause (@) till the contrary is proked.

Provided thirdly, that land which is sé» under clauses (@), (3),
(¢) or (d) shall cease to be ss» when it becomes the subject of an
expropietary tenancy ;

Provided fourthly that if an exproprietary tenant regains his
proprietary or under proprietary right in the land held by him
as exproprietary tenant the land mentioned in the third proviso
shall again become his sir.

(18) “Statutory tenant” means a tenant to whom section 36
or section 35 applies.

Explanation—A person who succeeds as an heir of a statutory
tenant under section 48 shall not be deemed to be a statutory
tenant unless he has obtained a patza from the landlord or has
remained in occupation of the holding for three years after the
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expiration of the period for which he is entitled to retain occupa
tion of the holding under section 48.

Provided that when a holding is held by two or more co-tenants
no person who succeeds as an heir of any such co-tenant under
section 48 shall be deemed to be a statutory tenant of the holding
unless he has obtained a patta from the land lord, or has remained
in occupation of the holding for three years after the expiration of
the period for which the heir of the last surviving co-tenant is en-
titled to retain occupation of the holding under section 48.

(9) Statutory period means the period of 10 years referred to
the section 36 or section 37,

(20) Agricultural year means the year unknowing on the first
day of duly and ending an the thirteeta day of June.”

4 (4) Nothing in any contract made between a landlord

. . and a tenant before or after the passing

Og{ﬁc‘t"ﬁ;‘;’ésreg;eszdus’o“ of this Act shall entitle a landlord to eject

a tenant or enhance his rent otherwise than

iu accordance with the provisions of this Act “ as amended by the
Oudh Rent (Amendment) Act, 1921.”*

(2) Nothing in any contract made between a landlord and a
tenant after the passing of this Act shall take away or limit the
right of a tenant, as provided by this Act *“ as amended by the
Oudh Rent (Amendment) Act, 1921.”* to make improvements
and claim compensation for them.

Where land not previously cultivated has been or is here-
after let by a landlord to a tenant, either after being reclaimed by
or at the expense of the landlord or for the purpose of being re-
claimed by the tenant, nothing in this section shall be construed
to affect the conditions of any contract relating to that lend until
fourteen years have elapsed from the date on which the land was
first brought under cultivation.

(4) Where land has remained uncultivated - during a period of
seven years, it shall, for the purposes of the last foregoing sub-
section, be deemed to have not been previously cultivated.

(5) This section does not apply to tenants having a right of
occupancy or to sub-tenants,

CHAPTER II

OF CERTAIN RIGHTS AND LIABILITIES OF LANDLORDS,
UNDER-PROPRIETORS, AND TENANTS.

Right of Occupancy.

5. Tenants who have lost all proprietary right, whether
superior or subordinate, in the lands which
they hold or Rultivate, shall, so long as
they pay the rent payable for those lands

Tenants havings a right
of occupancy.

* The woads within quotations have been added by U. P. Act [II of 1921.
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according to the provisions of this Act, have a right of occupancy
under the following rule :—

Every such tenant who, within thirty years next before the
thirteenth day of February 1856, has been, either by himself, or by
himself and some other person from whom he has inherited, in
possession as proprietor in a village or estate, shall be deemed to
possess a heritable, but not a transferable, right of occupancy in
the land which he cultivated or held in such village or estate on
the twenty-fourth day of August 1866 : provided that such land
has not come into his occupation, or the occupation of the person
from whom he has inherited, for the first time since the said
thirteenth day of February 1856: provided also that no such
tenant shall have a right of occupancy in any village or estate in
which he or any co-sharer with him possesses any under proprie-
tary right.

Nothing contained in the former part of this section shall affect
the terms of any agreement in writing entered into between a
landlord and tenant after the twenty second day of July 1868.

6. Nothing in the last foregoing section shall be construed to
restrict the power of a landlord to confer, by
registered document, on any persons other
than those mentioned in that section, a right
of occupancy in the lands which they hold or cultivate.

Saving of power to confer
right of occupancy.

7. If a tenant having a right of occupancy is ejected, in ac-
cordance with the provisions of section 52,
from the land in which he possesses the
right, he shall thereupon lose his right of
occupancy in that land.

Loss of right of occu-
pancy

7A.* (1) Every proprietor or under-proprietor, whose pro-
prietary or under-proprietary rights, as the
case may be, in a mahal or in any portion
thereof, whether in any share therein, or in any specific area there-
of, are transferred, on or after the first day of January 1902,

either by “foreclosure or’+ sale in exccution of a decree or order
of a Civil or Revenue Court, or by voluntary alienation, otherwise
than “(a)”’ by gift or “(b)” by exchange between co-sharers in the
mabhal, ’

shall become a tenant with a right of occupancy in his sir land,
and in the land which he has cultivated continuously for twelve
years at the date of the transfer, and shall be entitled to hold the
same at a rent which shall be four annas in the rupee less than
“fair and equitable rate payable by statutory tenants.for land of
the same classes of soil.”’t

Ex-proprietary tenants.

* 8. 7A has been added by U. P. Act IV. of 1901.
+ The words within quotations have been added by U, P. Act IIL of 19 1,
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(2) If a part only of the share of a proprietor or under-proprietor
in a mahal or in any portion thereof is so transferred, such pro-
prietor or under-proprietor shall become a tenant with a right of
occupancy in so much of his sir land, and of the land which he
has cultivated continuously for twelve years at the date of the
transfer, as appertains or corresponds to such part of his share.

(3) Every such tenant, and every tenant having a right of
occupancy under section 25 of the Oudh Laws Act, 1876, shall
be called an ex-proprietary tenant, and shall have all the rights
and be subject to all the liabilities conferred and imposed by this
Act upon occupancy tenants.

(4) The land in which such occupancy right has been created
shall be specified, and the rent payable shall be fixed by the
Collector under section 36 of the North-Western Provinces and
Oudh Land Revenue Act, 1901.t

“(5) No sale or agreement, relinquishment or other transac-
tion having the effect of a surrender or relinquishmeat of expro-
prietary rights, executed or carried out within the six months
immediatly preceding or succeeding the transfer of proprietary
or under proprietary rights shall affect or detract from the rights
created by the above provisions.”}

“(6) A usufructuary mortgage shall be deemed to be a trans.
fer within the meaning of this section if the mortgagor by reason
thereof claims or exercises the rights conferred by sub-section (r)
and not otherwise.”t

(7) Nothing in this section shall be deemed to limit the right
of a proprietor to reserve proprietary or under-proprietary rights,
or of an under-proprietor to reserve under-proprietary rights in
his sir at the time of making a private transfer, or to confer a right
of occupancy in any land transferred for any public or private
purpose inconsistent with the existence of a right of cultivation
therein.

Tenants’ Right to Patlas.

8. Every tenant is entitled to receive from his landlord a
patta or memorandum of th: terms of the
tenancy, signed by the landlord or his
authorized agent, and containing the following particulars,
namely :—
(@) the quantity of land and, where the fields comprised in
the patta have been numbered in a Government
survey, the number of each field ;

(4) the term for which the tenancy is to run ;
(¢) the amount of rent payable ;

Tenants’ right to patta.

" Act XVIIL of 1876. t U. P. Act I1L. of 1961-
1 The words within quotations have been added by U, P. Act IV of 1921,
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(d) the instalments in which, and the times at which, that
amount is to be paid ;

(e) any special conditions not inconsistent with the provisions
of this Act; and

(7) if the rent is payable in kind, the proportion of produce
to be delivered,’and the time, manner, and place of
delivery.

9. Tenants having a right of occupancy are entitled to receive
Patta to which tenant hav.  Pattas at rates of rent determined in accord-
ing right of occupancy is ance with the provisions of Chapter 1V,

entitled Part A, “or Part AA”* of this Act.

Patta to which tenant not 10. Tenants not having a right of occu-
having right of occupancy ~pancy are entitled to pattas for the terms,
is entitled. and at the rates, prescribed in Chapter IV,

Part B, of this Act.
Landlords’ Right to Counterparts.

Landlord's right to coun- 11. Every landlord who grants a patta
terpart. is entitled to receive from the tenant a coun-
terpart signed by or on behalf of, the tenant,

Avrrears of Revenue oy Rent

12. Any instalment of revenue or rent which is not paid on

. or before the day when it becomes due

What to be deemed an . )

arrear of revenue or rent.  Whether under a written agreement, or ac-

cording to law or local usage, shall be

deemed to be, for the purposes of this Act, an arrears of revenue
or rent, as the case may be:

Provided that, unless the proprietor and under-proprietor have
otherwise agreed in writing, the rent payable to the former by the
latter shall be held to become due one month before the date fixed
for the payment of the revenue on account of the village in which
the land in respect of which the rent is payable is situate, and to
be payable in the same number of instalments as the revenue;
and the amount of each instalment of the rent shall bear the same
proportion to the whole of the rent payable for the year as the
amount of each instalment of the revenue bears to the whole of the
revenue payable for the year.

12A. (1) In case of any General refusal on the part of the

Recovery of arrears of under-proprietors or tenants of any local

rents as arrears of revenue.  area to pay arrearr of rent, rates or cesses

due by them to their landlords, the Local

Government may, by notification in the Gazette, declare that such
arrears may be recovered as arrears of land revenue,

* Inserted by U, P, Act IV, of 1901, u. 4.
Vol. [I1I—22
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(2) In any local area to which a notification made under sub-
section (1) applies, a landlord to whom an arrear of rent, rate or
cess is due by an under-proprietor or tenant may (notwithstand-
ing anything to the contrary contained in this Act or the United
Provinces Lincal Rates Act, 1914 or any other enactment for the
time being in force) instead of suing for recovery of the arrear
under this Act, apply in writing to the collcctor to realise the
same, and the collector shall, after satisfying himself that the
amount claimed is due, proceed, subject to rules made under
section 158, to recover such amount with eosts and interests, as an
arrear of land revenue.

(3) Nothing in this section shall be held to prevent the collec-
tor from proceeding under section 185 of the United Provinces
Land Revenue Act, 1901, in any case to which that section
applies.

(4) The collector shall not lie made a defendant to any suit in
respect of an amount for the recovery of which an order has been
passed under this section.

(5) No appeal shall be from an order of a colletor under this
section, but nothing herein contained, and no order passed under
this section shall debar—

(a) a landlord from maintaining a suit under clause (2) of
section 108 for the recovery of any amount due to
him which has not been recovered under this section,
or

(6) a person, from whom any amount has been recovered
under this section, in excess of the amount due from
him, from recovering the said amount under section
108.

Receipts.,

13. Every tenant who makes a payment on account of rent to

] ~ his landlord shall be entitled to obtain
lf"&"’m“c“a“‘ toreceipt forthwith from the landlord a written
of rent. receipt for the amount so paid signed by
the landlord.

13A. The receipt shall specify such of the following particu-
lars as can be specified by the landlord at

Particulars to be speci- the time of payment, namely,—
fied in receipt. t pay ! 4

(a) the names of the payer and payee ;
(&) the names of the village with makal and palts;
(¢) the amount paid ;

(d) a description of the holding on account of which the rent
has been paid ;
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(¢) the year and instalments to which the payment has been
credited ;

(/) whether the payment has been accepted as a payment
“ii"full, or only on account ; and

(2) the date on which the rent is pald

13 B.* “(1) When a tenant makes a payment on account of
rent he may declare the year or the years
soayments on account of gnd the instalments to which he wishes the
) payment to be credited ; and the payment

shall be credited accordingly.
(2) If he doet not make any such declaration the payment may
be credited on account of any arrear not barred by limitation that

the landlord thinks fit.”

13C.* “If a receipt for rent paid by an under proprietor or ten-

) _ ant is withheld from him without sufficient

hgﬁﬂpen;auon. th' with  cause, he may recover compensation from

1ng of recelpt. the landlord up to an amount not exceed-
ing that of the rent paid.”

Deposit of Revenue or Rent in Court without Suit,

14. (1) If a co-sharer, under-proprietor, or tenant, from whom

) any revenue or rent is due in respect of the

Power {opbay Into Court  Jand held or cultivated by him, tenders the

gmount of Revenae o rent  full amount of that revenue or rent at the

usual place of payment to the person auth-

orized to receive it, and that person does not accept the amount,

and forthwith give a receipt in full therefor. the co-sharer, under-

proprietor, or tenant, may, without any suit having been mstttutcd

against him, deposit the amount in Court to the credit of the
person authorized to receive it.

(2) The deposit shall, s> far as regards the co-sharer, under-
proprietor, or tenant, and all persons claiming through or under
him, operate as a payment then made to the lambardar or land-
lord of the amount so deposited.

15. (1) The Court shall receive the deposit on the written

Procedure on making and application of the co-sharer, under-proprie-

withdrawing such payment,  tor, or tenant, or his recognized ageat ;

and on the applicant making a declaration

in the form set forth in Schedule A to this Act, or as near thereto

as circumstances will admit, the Court shall give him a receipt for
the deposit,

(2) The declaration <hall be verified in the manner prescribed
for the verification of “pleadings by rule 15 of order VI of the
First Schedule”* of the Code of Civil Procedure, and shall be
signed by the person making it.

* The words within quotatione have been added by U. P. Act IV of 1921,
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(3) Upon receiving the deposit, the Court shall issue to the
person to whose credit it has been paid a notice in the from set
forth in Schedule B to this Act.

(4) The notice shall be served by the proper officer without the
payment of any fee.

(5) If the person to whose credit the deposit has been paid, or

his recognized agent, appears and applies for it, the Court shall
cause it to be paid to him,

(6) The application under sub-section (5) may be on plain
paper.

18. Where a deposit has been made under the provisions of
Limitation for suits for th€ two last foregoing sections, a suit shall
balance of revenue of rent. DOt be brought against the depositor or his
representative on account of any revenue or
rent which accrued due in respect of the land last hereinbefore
mentioned prior to the date of the deposit, unless the suit is insti-
tuted within six months from the date of the service of the notice
mentioned in section 15.

Illegal Enforcement of Payment of Rent.

17, (1) [t payment of rent, or of any sum in excess of the rent
Compensation to under- legally claimable, is illegally enforced, and
proprietor or tenant for any under-proprietor or tenant ‘institutes a
illegal enforcement of pay-  suit to recover compensation for the illegal
ment. enforcement of the payment, the Court may
award to him compensation, not exceeding the sum of two
hundred rupees, in addition to any amount for which it makes a
decree in respect of the payment itself.

(2) An award of compensation under sub-section (1) shall not
bar any prosecution to which the person illegally enforcing the
payment may be liable under any law for the time being in force.

“(3) The payment by a tenant of any sum as a premium or
consideration for being admitted to the occupancy of a holding or
for not being ejected on the grounds specified in clause (¢) of sub-
section (1) of section 62A shall be deemed to be the payment of
a sum illegally enforced in excess of the rent legally claimable
within the meaning of sub-section (1).”"*

Abatement of Rent.

18. Save as provided by section 29, sub-section (4), a suit for
Suit for abatement of an abatement of the rent of a holding shall
rent by under-proprietor not be brought by an under-proprietor or
or tenant, tenant except on the ground that the area
of the holding has diminished, or on some ground specified in a
lease, agreement, or decree under which he holds :

* The words within quotations bave been added by U, P. Act 1V of 1921,
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Provided that, if the under-proprietor holds a sub-settlement
in a revenue-paying estate, an abatement shall not be allowed to
the under-proprietor unless a remission of revenue has been
allowed on the same ground and by competent authority in the
same estate, :

Remzssion of Rent.

19. (1) Notwithstanding anything in the last foregoing sec-
Remissi tion, a Court, when it makes a decree for
emission of rent by . .
erder of Court. . an arrear of rent, may, with the previous
sanction of the Deputy Commissioner, allow
such remission from the rent payable by any under-proprietor or
tenant as appears equitable, if the area of the land in his occupa-
tion has been materially diminished by diluvion or otherwise, or
it the produce of that land has been diminished by drought, hail,
or other calamity beyond his control, to such an extent that the
full amount of rent payable by him cannot, in the opinion of the
Court, be paid.

(2) Where a remission of rent under this section causes a
material diminution of the assets of the landlord in the village in
which the remission is given, the revenue authorities shall take
into consideration any claim made by the landlord for a remission
of revenue.

(3) A remission shall not be allowed under this section to an
under-proprietor{ or to a tenant having a right of occupany, unless
a remission of revenue has been allowed on the same ground and
by competent authority in the same village.

“*19A, (1) When by reason of an agricultual calamity the
Power to remit or suspend Local Government or any authority em-
payment of rent when pay- powered by it in this behalf remits or sus-
ment of revenue remitted or pends for any period the payment of the
suspended. .
whole or any part of the revenue payable in
respect of any land whether such revenue is payable to an
assignee or to the Government, a collector or, if so empowered by
the Local Government, an Assistant colletor of the first class may
order that the rents of the tenants holding such land or any por-
tion thereof, mediately or immediately from the proprietor, shall
be remitted or suspended for the period of such remission or sus-
pension of revenue, as the case may be, to an amount which shall
be equal to double the amount of the revenue, the payment of
which has so remitted or suspended.

(2) Remission or suspension of the rent of land, the revenue
of which has either wholly or in part been released, compounded
for or redeemed, may be ordered by such authority as the Local
Government may direct to an amount which shall be equal to

* The words within quotations bave been added by U. P. Act 1V of 1921.
t+ Certaiv werds after this have been 1epealed by U. P. Act 1V of 1921,
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double the amount of revenue which would have been remitted
or suspended if the revenue had not either wholly or in part been
released, compounded for or redeemed.

(3) Anorder passed under sub-section (1) or sub-section (2)
shall not be questioned in any Civil or Revenue Court.

{(4) A suit shall not be for the recovery of any rent of which
the payment has been remitted, or, during the period of suspension,
of any rent of which the payment has been suspended.

(5) When the payment of rent has been suspended, the period
during which the suspension has continued shall be excluded in
the compensation of the period of limitation prescribed for a suit
for the recovery of the rent.

(6) If a proprietor or other landlord collects any rent of which
the payment has been remitted, or, before the expiration of the
period of suspension collects any rent of which the payment has
been suspended, the whole of the revenue or rent, as the case may
be, remitted or suspended in his favour, shall immediately become
payable by him.

Relinquishment of Lanad.

20. (1) A tenant shall continue liable for the rent of the land

- in his holding unless, on or before the fif-
teenth day of March in any year, he gives
to the landlord, or to the recognized agent
of the landlord, notice in writing of his desire to reliquish that
land, and relinquishes it accordingly.

(2) f the landlord or his recognized agent refuses to receive
the notice, or to sign and deliver a receipt therefor, the tenant
may, before the latest date prescribed for giving the notice, apply
on plain paper to the tashildar or proper officer, and written
notice of the desire of the tenant to relinquish the land shall then
be served on the landlord at the expense of the tenant.

(3) A tenant cannot, without the consent of his landlord,
relinquish a part only of his holding.*

Relinquishment of land
by tenant.

“21. (1) When a tenant has ceased to cultivate his holding
Tenants’ right to com. either by himself or by some other person,
pensation for improve- and has left the neighbourhood without
ments. arranging for the payment of his rent as it
falls due and giving notice to the landlord of such arrangemcnt
the landlord may, at any time after the fifteenth day of May,
enter on the holding and let it to another tenant or take it into his
own cultivation.”

* Certain words after this having been repealed by U. P. Act IV of 1931
have been omitted.
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(2) Before a landlord enters on a holding under sub section (1),
he shall file a notice in the prescribed from at the office of the
tashildar for service on the tenant, stating that he has treated the
holding as abandoned, and is about to enter on it accordingly.

(3) When a landlord enters on a holding under sub-section (r),
the tenant may institute a suit under this Act to recover posses-
sion of the holding, and the Court shall, on bzing satisfied that
the tenant did not voluntarily abandon the holding, order recovery
of possession on such terms with respect to the time of, delivery
of possession, the payment of arrears of rent, if any, and, if injury
has been caused by the wrongful act, neglect, or default of any
party to the proeeding, with respect also to the payment of com-
pensation by that party, as to the Court may seem just.

Compensation for Tenants' Improvements.

22, (1) If a tenant, “ having a right of occupancy or holding
Tenant's right to compn- under a special agreement or decree of
station for improvements  COUrt or a statutory tenmant”{ ora person

from whom he has inherited, has made any
such improvement on his holding as is hereinafter in this chapter
mentioned, “and which he is entitled ‘make”{ neither he nor his
representative shall be ejected from the holding unless and until
he or his representative, as the case may be, has received com-
pensation for the improvement :

Provided that compensation shall not be payable for any im-

provement made thirty years or more before the date]on which the
ejectment is to take effect.

(2) Animprovement made by a tenant for the benefit of his
holding on land belonging to the person who is entitled to receive
the rent of the holding shall for the purposes of this section, be
deemed to have been made on the holding of the tenant.

23.t “(1) Every tenant having a right of occupancy or holding
Landlordy  consent to under a special agreement or decree of court
improvements. shall be entitled to make an improvement
on his holding, but, notwithstanding anything contained in
section 24, he shall not be entitled, without the written consent of
the landlord, to plant trees on his holding.

(2) Every statutory tenant shall be entitled to construct, main-
tain, and repair a well for the irrigation of his holding with all
works incidental there to, but, except as provided in section 24,
shall not be entitled without the written consent of the landlord
to make any other improvement in respect of his holding.

+ The words within quotations have been substituted by U. P. Act IV
of 1921.

1 The words within quotations have been added by T, P. Act 1V of 1921.
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Provided that if the landlord desires to construct the well him-
self, he shall have a prior right to do so.”

24. (1) If a tenant applies for the written consent of his land-
Referenee to Deputy lord to the making of an improvement on
Commissioner when con-  his holding and the landlord omits or resuges
seat is refused, to grant it, the tenant may apply to the
Deputy commissioner for permission to make the improvement,

(2) When an application is made to the Deputy Commissioner
under subsection (1), he shall take into consideration any objections
which the landlord may have to urge on either of the following
grounds, namely :—

(@) that the improvement istoo costly or.is unsuitable to
the nature of the tenant’s holding, or.

(6) that the landlord is himself prepared to make the impro-
vement, and shall then either grant the permission on
such conditions as he considers fair and equitable, or
refuse the application.

36. (1) If either the landlord or the tenant desires the amount

Registration of outlay on expended on an improvement executed

improvements, ¥ with the permsssion of the Deputy comis-

sioner under the last foregoing section to be

determined and registered, thc Deputy Commissioner shall, on

application made to him for the purpose, determine the amount
of the outly, and enter it in a register Kept in the prescribed from.

(2) The entry in the register shall be conclusive proof of the
amount of the outlay in any subsequent proceedings respecting
the cost of the improvmet.

26. The word “improvement,” as used in this Act, means a
work by which the annual letting value of
land has been, and at the time of a demand
for compensation continues to be, increased, and comprises—

“Improvement”’ defined,

(a) the construction of works for the storage of water, for the
supply of water for agricultural purposes, for drainage,
and for protection against floods ; the construction of
wells ; the reclamation of waste land and jungle ; and
other works of a like nature :

(&) the renewal or reconstruction of any of the foregoing
works, or such alterations therein or additions thereto
as are not required for the maintenance thereof, and
increase durably their value.
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Principle on which com- 27. In estimating the compensation to
pensation is to be estima- which a tenant is entitled for an improve-
ted. ment, regard shall be had—

(@) to the amount by which the value or the produce of the
holding, or the value of that produce, is increased by
the improvement ;

(8) to the condition of the improvement and the probable
duration of its effects ;

(¢) to the labour and capital required for the making of such
an improvement.

(d) to any reduction or remission of rent or any other advan-
tage given by the landlord to the tenant in considera
tion of the improvement 5 and.

(¢) in the case of a reclamation, or of the conversion of unir-
rigated into irrigated land, to the length of time
during which the tenant has had the benefit of the
improvement,

28. When a Court has assessed the amount of the compensation

Modes of making com duetoa tenant, it may, if both laqdlord and

pensation. J tenant desire that the compensation asses-

sed, instead of being paid wholly in money

shall be made wholly or partly in some other way, proceed to give
judgment to the terms agreed upon between them.

29. (1) A landlord may make an improvement on the holding
. by the land of a tenant not having a right of occupancy
loﬁf’m"mem v the 1and  with or without the consent of the tenant.

(2) A landlord intending to make an improvement shall if any
part thereof is to be made on the holding of any such tenant, give
notice of his intention to the tenant through the tashildar.

(3) A landlord making an improvement on the holding of any
such tenant shall be liable to compensate the tenant for any loss
which he may cause to the tenant when making it.

(4) If the effect of the improvement is to impair the productive
powers of the holding, the tenant shall, in addition to any compen-
sation which may be awarded to him under sub-section (3), be
entitled to such abatement of his rent as to the Court seems just.

(5) A landlord may not make an improvement on the holding
of a tenant with a right of occupancy without the.consent of the
tenant.

Survey and Measurement.

80. A landlord and his agents and surveyors may, at all
reasonable times, enter upon any land
comprised in his estate for the purpose of
surveying and measuring the land,

Landlord’s right te ‘enter
and measure lands.

Vol. i11—23
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“380A.* A Deputy Commissioner shall, unless there are rea-
Acquisition of land by Sonable grounds to the contrary, on the
landlord for certain pur- application of a proprietor or under pro-
poses, prietor who is the landlord of a holding,
authorise the acquisition of the holding or part thereof for any of
the following purposes, namely :—

(@) for agricultural development, including demonstration or
model farms, diary farms, poultry farms, stock-breed-

ing, horticulture, or any similar purpose;

(6) for mills or factories for industrial purposes ;

(¢) for his own cultivation to the extent necessary for the
maintenance of himself and of members of his family
dependent on him for maintenance ;

(d) for sites for hamlets or markets;

(e) for the erection of houses for tenants and labourers ;

(/) for groves ;

(&) for planting trees ; )

(%) for opening or working a limestone, brick-earth, kankar
or other mineral quarry, or a clay, sand or gravel pit,
or for the construction of any works or buildings used
in connection therewith,

(7) for making any water course, reservoir or canal

() for making any road, railway or tramway ;

(%) for building houses, out houses, thanas or godowns for
the landlord ;

(#) for any religious, educational or charitable purpose ;

on such terms as may me agreed upon between the landlord
and the tenant, or failing such agreement, on payment of such
compensation, if any, as the tenant may be entitled to, and shall
there upon order the ejectment of the tenant from the holding or
part thereof acquired :

Provided, firstly, that the amount of compensation for dis-
possession shall not exceed four times the annual rent payable on
the holding or part thereof acquired and shall be in addition to
the amount of compensation, if any, due for improvements ;

Provided, secondly, that the tenant shall be entitled to a reduc-
tion of rent proportionate to the rantal value of the part of his
holding acquired, and the amount of such reduction shall be deter-
mined by the Court :

Provided, thirdly, that if the land acquired under this section
is not used for any of the purposes specified in this section within

# Section 30A has been added by U, P, Act 1V, of 1921,
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two years from ‘the date of the acqisition, and that if the tenant
has not been admitted by the landlord to the occupation of
another holding in lieu of the holding or part thereof acquired,
he shall be entitled on the expiration of the said period of two
years to sue for the recovery, of the occupancy of the holding or
part thereof acquired, at the rate of rent payable at the date of
acquisition ; and that if a decree is passed in the plaintiff’s favour
it shall be made conditional on the payment by the plaintiff into
Court of the amount of the compensation received by him on
account of the acquisition of his holding or part thereof, less such
sum as the Court may determine on account of compensation for
dispossession at a rate not exceeding the annual rent payable on
the holding or part thereof acquired for the period of disposses-
sion ;

Provided, fourthly, that the acquisition of a part of a holding
under this section shall not affect the statutory period of the ten-
ant;

Provided, fifthly, that nothing in this section shall apply to any
land in which a tenant has a right of occupancy, or which he
holds under a special argeement or decree of Court,

CHAPTER IIIL
PAYMENT OF RENT IN KIND,

31. Where rent is taken by division of the produce in kind,
or by estimate or appraisement of the
standing crop, or other proceeding of a
similar nature requiring the presence of both
the tenant and the landlord, either personally or by recognized
agent, if either party neglects to be present at the proper time,
or if a dispute arises between the parties regarding the division,
estimate, appraisement, or proceeding, either party may present
an application to the Court, requesting that a proper officer be
deputed to make the division, estimate, or appraisement, or
conduct the proceeding.

Division or appraisement
of produce.

33. (1) On receiving the application, the Court shall issue
a written notice to the other party to attend
at a time and place specified in the notice,
and shall depute an officer before whom the
division, estimate, or appraisement, shall be made* or the
proceeding conducted.

Procedure in case of dis-
pute.

(2) The award of that officer in respect of the division,
estimate, appraisement, or proceeding, shall be final, unless, within
‘three months” * from the date thereof, either party institutes a
'suit to set it aside.
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CHAPTER IV.

ENHANCEMENT AND FIXING RATES OF RENT.

33A.* A tenant on being admitted to the occupation of land
is liable to pay snch rent as may be agreed

itial toft nt, . o
Initial rent of tena upon between him and his landlord.

82B.* (1) If land is held by a tenant other than an expro-

Determination of rent. prietary tenant, but there is no rent fixed

. thereon, the landlord may, at any time during

the continuance of the tenancy, or within three years thereafter,
sue to have rent fixed thereon.

(2) The rent shall be decreed, in the absence of proof of an

agreement to the contrary, at the fair and equilable rate payable
by statutory tenants for land of the same class or classes of soil ;

Provided that the rent of a tenant having a right of occupancy
in any such land shall, in the absence of proof of an agreement to
the contrary, be decreed at a rate which is two annas in the rupee
below the fair and equitable rate payable by a statutary tenant of
the same class for land of the same class or classes of soil.

(3) A suit for determination of rent under sub-section (1) or
under section (2) may be joined witha suit for arrears of rent under
clause (2) of section 108.”

Part A.—Tenants Right of Occupancy.

“.1) The rent of a tenant having a right of occupancy, other
Enhancement of rent of than an exproprietary tenant, shall not be
tenant with right of occu- liable to enbancement except by a written
pancy. agreement or in pursuance of a decree made
under this Act on one or more of the following grounds only,
namely :—

15t ground.—That the rate of rent paid by him is below the
fair and equitable rate payable by the same class of tenants having
a right of occupancy land of the same class or classes of soil.

2nd ground.—That the rate of rent paid by him is more than
two annas in the rupee below the fair and equitable rate payable
by statutory tenants of the same class for land of the same class
or classes of soil.

3rd ground.—~That the quantity of land held by him exceeds
the quantity for which he was previously paid rent.”

* Sections 32A and 32B have been added by U. P, Act 1V of 1921.

+ The words within quolations have been substituted by U. P. Act
1V of 1901,
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(2) Nothing in sub section (1) shall affectthe terms of any
agreement in writing entered into between a landlord and tenant
after the twenty-second day of July 1868.

34. After a decision has been passed in accordance with the
Texm for reenhancement last foregoing section, a suit shall not lie
after decision fixing ren. for reenchancement of the rent until the
under section 33 expiration of five years from the date of the
decision, except on the 3rd ground mentioned in that section, or,
in the case referred to in the next following section, until by
re-assessment within the term of five years, the revenue of the
land has been increased.

85. If, on a re-assessment of the revenue, the rent of the tenant
Enbancement on re-assess cannot be enhanced under section 33 by
ment of revente. oo reason of the absence of the grounds therein

mentioned, the landlord may institute a suit
to enhance the rent to a sum not exceeding double the average
amount of the revenue imposed at the re-assessment upon land
“of the same class or classes of soil held by tenants of the same
class having a right of occupancy.”

PART AA*
Ex-proprictary Tenants.

35A. When the rent of an ex-proprietary tenant has been
. . fixed by an order under section 25 of the

Enhancement of ren:. Oudh Laws Act, 1876, or section 36 or
section 87 of the north-Western Provinces and Oudh Land Re-
venue Act, 1901,} “or enhanced under this section”§ the lanholder
may when, and not before,—

(a, ten years shall have.expired from the date of the order so
fixing the rent, or

(6) there has been a revision*of settlement.

sue for enachancement of the rent on the following ground and
no other, viz, that the rate of the rent paid is more than four
annas in the rupee below the “fair and equitable rate payable by
statutory tenants for land of the same class or classes of soil”

35B. (1) Notwithstanding anything contained in section 354,

the land-holder may, at any time, sue for

melgr:hi:nc‘f;::ngrog Hztv’f‘;; enhancement of the rent of an ex-proprietary

diluvion, &. ’ tenant on one or both of the following
grounds and no others, namely, —

* Part AA has been added by U. P. Act IV. of 1901, s. 3.
+, Act XVIII. of 1876.
1 N.W. P. & Oudh Act 1II. of 1901. )
§ 'I'he words within quotations have been substituted by U. P. Act 1V of
1921
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(@) that the area of the tenant’s holding has been increased -
by alluvion or otherwise ; or

.(b) that the productive powers of the land held by the tenant
have been increased otherwise than by the agency or
at the expense of the tenant.

(2) An ex-proprietary tenant may sue at any time for abate-
ment of the rent paid by him on one or both of the following
grounds and no others, namely,—

(¢) that the area of the land held by him has been diminished
by diluvion or otherwise ; or

(d) that the productive powers of the land have been dimi-
nished by any cause beyond his control.

Part B.—Other Tenants.

38. Every tenant, not being a tenant with a right of occu-
Tenant in occupation at  PBNCY OF a sub-tenant, shall be entitled to
Commencement of oudh retain possession of the holding occupied
Rent Amendment Act, by him at the “commeneement of the Oudh
1921»“‘:3C°"di"?“5°fh’5 Rent (Amendment) Act, 1921,”* at the
statutory tenancy. rent then payable by him, for a period of
“ten”* years from the date of the last change in his rent or of the
last alteration in the area of the holding, or, where no such
change or alteration has taken place, from the date on which the
tenant was admitted to the occupation of a holding within the
meaning of this section.

387. Every such tenant who “is” admitted to the oecupation
enant  admitted after of a holding after the “commencement of
Commencement of oudh the Oudh Rent (Amendment) Act, 1921,"%
Rent Amendment Act 1921 shall be entitled to retain the same for
the conditions of his statu- 3 period of “ten” years from the date of his
tory tenancy. admission at a rent agreed upon with the
landlord ; and every such tenant, in the area of whose holding or
in the amount of whose rent any change is made by the landlord
subsequently to the “commencement of the Qudh Rent (Amend-
ment) Act, 1921,”# shall be deemed to be admitted to the occu-
pation of a helding within the meaning of this section.

E1planation —“Holding” means a parcel or parcels of land
held by a tenant and forming the subject of a separate engage-
ment. The engagement may be express or implied.

“Explanation II.—This section and section 36 have effect sub-
ject to the provisions of —
(@) Sub-sections (3) and (4) of section 4 relating to land not
previously cultivated,
(6) section 30A relating to the acquisition of land by the
landlord for certain purposes,

* The words within quutations have been substituted by U. P, Act 1V of 1921.
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(¢) the proviss to section 45 relating to persons succeeding
as heirs of tenants under section 48,

(d) the second and third proviso to clause (¢) of sub-section
(1) of section 62A relating to non-resident tenants,

(e) section 67 and 157 excluding certain classes of land and
specified areas from the operation or certain sections
of this Act,

(f) section 68 relating to Thekadars, mortgages and sub-
tenants, and

(g) section 127 relating to persons possessing land without
title.”*

“38 (1) A landlord may enhance the

Staﬁ"t‘;:"fgaen“tto‘r" rent of rent.of a statutory tenant of a person who
whom section 48 abplies, . succeeds as an heir of a statutory tenant
under section 48, either by written agree-

ment or by notice as hereinafter provided.”

(2) Provided that, where rent is paid in kind, the proportion of
produce paid as rent by a tenant shall not be subject to increase
except in accordance with an established custom of the pargana
in which the land is situate.

39.* If a landlord desires to enhance the rent of a statutory
tenant on the expiration of the statutory
period, or at any subsequent time if the rent
was not enhanced on the expiration of the statutory period, or at
any time during the currency of the tenancy in the case mentioned
in section 50, he may cause a notice to that effect to be served
under section 42.

(2) Notwithstandihg anything in section 48, if a landlord desires
to enhance the rent of a person who succeeds as an heir he may
cause a notice to that effect to be served upon the said person
under section 42—

() at any time within the period for which the said person
is entitled to retain occnpation of the holding under
section 48, if the statutory period of the deceased
tenant had expired before the date of his death, and
if the rent of the deceased tenant was not enhanced
on the expiration of that period or at any subsequent
time before the date of his death, or

(&) on the expiration.of the statutory period of theldeceased
tenant or at any subsequent time within the period for
which the said person is entitled to retain occupation
of the holding under section 48, if the statutory period
of the deceased tenant had not expired before the date
of his death.”

Enhancement by notice.

* Subsection 1 of section has been substituted. subsection 2 has been omitted
and spbaection (3) Lias been remembered by U. P Act 4 of 192].
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40. (1) A notice whereby enhancement is claimed on account

Time for service of notice  ©F th€ €xpiration of the period of the tenancy

of enhancement. shall not be served before the commence-
ment of the last year of the tenancy.

(2) A notice of enhancement on account of an improvement
made or acquired by the landlord may be served at any time
during the currency of the tenancy.

“(3) A notice of enhancement under sub-section (2) of section
39 may be served at any time after the commencement of the last
year of the statutory perid of the deceased tenant, and during the
period for which the person is entitled to retain the occupation of
the holding under section 48."*

41. The notice shall be written in Hindi and Urdu, and shall
specify the land, the amount of the present
rent, and the amount of the enhancement
and require the tenant, if he refuses to pay the enhancement, to
vacate the land by the fifteenth day of May next following, or to
institute a suit in the proper Court to contest the notice of enhance-
ment within thirty days from the date of the service thereof,

Contents of the notice.

42. On the application of the landlord to the tahsildar or
other prescribed officer, the notice shall be
served by the officer on or before the fifteenth

day of February at the expense of the landlord.

Service of the notice,

43. The tenant may institute a suit to contest the notice of

Grounds on which tenant €Nhancement, within thirty days from the

may contest his liability to  date of the service thereof, on any of the
enhancement following grounds, namely :—

(a) that he “is an occupancy or expropietary tenant of ¥ in
the land specified in the notice ;

(8) that he holds under a special agreement or decree of
Court or lease under the terms of which his grent is
not liable to enhancement ;

“(c) that the enhancement claimed is in excess of the fair
and equitable rate payable by statutory tenants for
land of the same class or classes of‘soil.”

“(d) that his statutory period will not have expired on the
fifteenth day of may next following;”

(¢) that the notice has not been servedj in the manner
required by this Act; .

(/) that, where the enhancement claimed is on account of an
improvement, the amount claimed is excessive.

* The words within quotations have been substituted or added by U. P. Act
1V of 1921,
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““(g) that he is a person who succeeded as an heir of a statu-
tory tenant under section 48, and that the statutory
period of the deceased tenant will not have expired
on the fifteenth day of May next following.”

“(2) If the tenant has any claim for compensation for improve-
ments on the holding he shall file with his plaint a statement of
the claim and of the grounds on which it is based.”

44. (1)* If the tenant contests the notice on any of the grounds

specified in clauses (a), (6), (@) or (e) of sec-

Procedure when tenant tion 43, the Court shall, if it finds the notice

contests notice of enhance- B N

ment. to be invalid on any such ground, order the
notice to be set aside.

- (2) If the notice is not set aside under subsection (1) and the

amount of enhancement claimed is not contested, the Court shall

declare the rent payable according to the enhancement claimed.

If the amount of enhancement is contested on either of the
grounds specified in clause (¢) or (f) section 43, the Court shall
determine the fair and equitable rate referred to in clause (¢) or
the amount of enhancement referred to in clause ( /), as the case
may be, and decree the rent payable according to the amount
determined.

(3) When the rent payable by the tenant has been decreed by
the Court under sub-section (2) the Court shall forthwith notify
the tenant of the amount of rent decreed, and shall order him to
file a written application, signed by him, within one month, statin3
whether he agrees or refuses to agree to pay the rent decreed.

If the tenant fails to file the written application within one
month, he shall be deemed to have refused to agree to pay the
rent dscreed.

45.t If the tenant does not contest the notice of enhancement
Tenant’s liability for en- and remains in possession of the land after
hancement and commence. the I5th day of May next following the
ment of fresh statutory date of the service of this notice, or if the
period. tenant agrees, as provided in sub-section (3)
or section 44, to pay the rent determined by the Court, he shall
be liable for the enhanced rent or the rent so determined from the
commencement of the agricultural year next following the date of
the service of the notice and shall be entitled to hold the land at
that rent for a further period of ten years from the commancement
of the aforesaid agricultural year :

Provided that if the tenant is a person to whom sub-section (2)
of section 39 applies, he shall be entiiled to hold the land at the
rent for which he is liable under this section or at the rent enhanced

* Section 44 has been substituted by U. P. Act IV. of 1921.
+ Section 45 has been substituted by U. P. Act 10 of 1921.

Vol, 111—=24
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by written agreement under snb-section (1) or section 38, only for
the unexpired portion of the period for which the said person is
entitled to retain occupation of the holding under section 48.”

48.% , If the tenant does not contest the notice of enhance-
/ ment, and vacats the holding on or before
Vacating tenant’sright to  the 15th day of May next following the date
compensation for improve:  of the service of the notice, he shall be en-

titled to recover by separate suit from the
landlord compensation for any improvements made by him or,
if he is a person to whom sub-section (2) of section 39 applies,
compensation for any Improvements made by his predecessor-ifi-
interest on the holding.

477. [Rent of tenants succeeding to vacant holding—Repealed
by U. P. Act IV. of 1921.]

48. (1)} When a statutory tenant dies, his heir shsll be en-
titled to retain occupation of the holding at
the rent payable by the deceased for a period
of five years from the date of the tenant’s
death, and to receive compensation under the provisions of this
Act for improvements, if any, made on the holding by his prede-
cessor-in-interest ; but shall not be entitled to a renewal of the
tenancy :

Provided that a person who succeeds as an heir of a deceased
tenant to whom clause () of sub-section (1) of section 62 A applies
shall be entitled to retain occupation of the holding at the rent
payable by the deceased only for the unexpired portion of the
statutory period of the deceased tenant.”

(2) Subject to any rights which he may have under section 22
as a representative of the deceased, a collateral relative who did
not, at the date of the death of the deceased, share in the cultiva-
tion of the holding, shall not be deemed to be an heir of the
deceased within the meaning of this section.

Rights of the heir of a
deceased tenant.

[49. Rent of tenant succeeding to a holding vacated by the
by the death of the previous temant—Repealed by U, P, Act IV
of 1921.]

§0. (1) Nothing in the foregoing sections shall bar the right

of a landlord to enhancement of rent on the

i:":’::::‘:‘:t‘;*m‘fd:;‘ :‘;‘ ground that the productive powers of the
quired by landlord. land held by the tenant have been increased
by an improvement which has been made

by, or at the expense of, the landlord, or for which, during the

currency of the tenancy, compensation has been accepted from the

* Section 46 has been substituted by U. P. Act IV, of 1921.
+ Section 48 sub-sectiop (1), has heen substituted by U. P, Act IV, of 1921,
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landlord by the owner of the improvement, or, on the expiration
of the tenancy, compensation has been paid in accordance with
the determination of a Court under this Act.

(2) Where an enhancement is claimed on the ground of any
such improvement, the Court, in determining the claim, shall have
regard to— ‘

(a) the increase in the productive powers of the land caused,
or likely to be caused, by the improvement ;

(6) the cost of the improvement ; and

(¢) the cost of the cultivation required for the utilizing of the
improvement,

50A.* Nothing in the foregoing sections shall for the right
Saving of enhancement of a tenant to abatement of rent under sec-
and atatement of reme tion 1T of the Northern India Canal and
underNorthern-India Canal Drainage Act, 1873, or the right of a land-
and Drainage Act, 1873, Jord to enhancement of rent under section
12 of that Act.

[61. Power of Local Govesnment to vary the limit of enhance-
ment of rent—Repealed by U. P. Act 1V of 1921.]

61A. In decreeing an enhancement of rent, if the enhance-
ment is not less than one third of the rent,
and if the Court considers that the imme-
diate enforcement of the decree to its full extent will be attended
with- hardship to the tenant, the court may direct that the enhance-
ment shall take effect by yearly increments extending ever any
member of years not exceeding five.

Progressive enhancement.

61B.t Aroster year is an agricultural year fixed by the Local
Governmeut in respect of any district or
other Local area for the determination of
fair and equitable rates of rent for the purpose of suits for the
determination and enhancement of rent and of proceedings under
section 44.

51C! (1) The Local Government shall, as soon as may be
after the commencement of the Oudh
Rent (Amendment) Act, 1921, fix by noti-
fication in the Gazette a roster year for every district or other
local area to which this Act applies.

Definition of roster year.

Fixing of roster years.

Provided that the Local Government may in its discretion fix
different roster year for different portions of a district,

# Section 50 A has been added by U. P. Act IV. of 1921,
+ Sections 51 A and 51 B have been added by U. P. Act IV. of 1921.
t Section 51 C. has been added by U. P. Act 1V of 1921,
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(2) In every local areain which the settlement of the revenue
is liable to periodical revision the Local Government shall, after
each revision of settlement, fix by notification in the Gazcttea
fresh roster year which shall (as nearly as conveniently may be)
be the tenth agricultural year from the revision of settlement.

(3) Every roster year fixed under sub-section (1) for an area
in which the settlement of the 1evenue is liable to periodical
revision shall be so fixed that the last roster year during the term
of the settlement shall coincide, as nearly as conveniently may be
with the last year of such term

(4) Every tenth agricultural year after a roster year fixed in
sub-section (1) or sub-section (2) upto the rent revision of settle-
ment shall be a roster year.

51D.* (1) In every year the l.ocal Government shall appoint

procedure of specin  ONE 2T mmore special officers holding the rank

officer in fxing rent rates. Settlement Officers to propose fair and
equitable rates of rent for statutory tenants,

Provided that for any cogent reason, such as a calanmty
seriously affecting a local area, or an insufficiency of officers
qualified for the purpose, tho Local Government may postpone
the appointment of a special officer until the year next following
the roster year.

Provided also, that, if a local area is under settlement, the
Settlement Officer shall perform the duties of the special officer
appointed by the Local Government under this sub-section.

(2) If the local area has been divided into circles by a settle-
ment -officer or as Assistant settlement officer, the special officer
shall propose such rates for each such circle and for each separate
class of soil demarcated by the Settlement Officer or the Assistant
settlement officer unless with the previous sanction of the Board
the circles and classification of soils are revised.

(3) ! no soil classification has previously been made by a
settlement officer or an Assistant settlement officer, the Special
Officer shall make circles and classify the soils in the manner
presented for Settlement Officers by rules made under the United
Provinces Land Revenue Act, 1901, and shall propose rates for
each class of soil in each circle, and the circles and classification
of soils so made shall, when confirmed or as modified under
section SE, be thereafter deemed for the purposes of this Act to
have been made a Settlement Officer.

The rates proposed by the Special Officer shall be based on
genuine, adequate and stable rents which are paid by substantial
tenants who depend for their livelihood on the produce of their

* Section 51 D hLas been added by U. P. Act IV 1921,
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holdings, and can be paid without hardship over a series of years,
due regard being had to movements in prices and the letting
value of land,

(4) The special officer shall record the extent to which caste
is taken into account in determining the rent payable by tenants
and the extent to which any class of persons holds on favourable
rates of rent, whether for the local area as a whole or for particular
villages or Mahals comprised in it.

(5) The Special Officer shall also record for the purpose of
comparison fields or groups of fields in each circle which are
average fields of a particular class of soils.

(6) The Special Officer shall also record for each village
whether the fair and equitable rates proposed by him are applic-
able without modification, or to what entent they require modi-
fication either for the village as a whole or for a specified area
or class of soil within it.”

Submission of proposals 61E. * (1) The special officer shall
and records prepared under  publish, in such manner as may be pres-
section 51D to Commis-  crihed the proposals and records made by
sioner for confirmation- i \inder Section 51D and shall receive
and consider any objection which may be made to them.

(2) When such objections, if any have been considered and
disposed of in accordance with the prescriped prosedure, the
Special Officer shall submit the proposals and records after such
modifications, if any, as he may think fit, to the Commissioner,
who after such enquiry, if any, as may be directed under sub-
section (3) shall either confirm or modify the new or revised
circles and soil-classification, if any, and the proposed rates
and other matters recorded under section 51E,

(3) On receipt of the proposals and records submitted by a
special officer under sub-section (2) the Commissioner may direct
for the enquiry in to any of the matters contained therein.

51F+. (1) The rates and records confirmed or modified under
Provisions regarding sanc-  Sub-section (2) of section SIE shall be
tioned rates. deemed to be sanctioned rates and records
until the the next roster year or until the local area is brought
under settlment and fresh rates and records have been confirmed
or modified by the commissioner under subsection (2) of
section 5IE.”

#Section 51E has been added by not Act IV of 1991.
+ Section 51F has been added by U. P. Act 1V of 1921,
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61G.* (1) In every suit or proceeding in which a Court has
Matters to be considered tO determine the fair and equitable rate of
in determining fair and rent payable by a tenant, the court shall
equitable rates of rent. determine such rate in accordance with the
sanctioned rates and records unless it is proved that in conse-
quence of any material superiority or inferiority the holding has
previously borne -a higher or lower rent than the average fields
recorded as such under subsection (5) of section §51D.

(2) If a court has to determine the fair and equilable rate of
rent payable by a tenant before rates and records have been
sanctioned under sub section (2) of section §IE, the could shall
determine such rate after local inspection at the rate gnerally
payable by tenants of the same class for land of the same class
or classes of soil,”

CHAPTER V.

EJECTMENT.
Fjectment to be accor- 52A.f No tenant shall be ejected
ding to law. otherwise than in accordance with the pro-

visions of this Act.
Tenants holding on special terms.

62.+ (1) A tenant having a right of occupancy in any land
Ejectment “of temants OF holding any land under a special agree«
holding on special terms.  ment or decree of Court shall not be ejected
from that land otherwise than in execution of a decree for eject-
ment as provided in the following sub-sections.

A decree for the ejectment of any such tenant may be given
on ground that at the date on which such decree is given a decree
a decree againt the tenant for an arrear of rent in respect of the
land has remained unsatisfied for fifteen days, or upwards.

(3) A decree for the ejectment of a tenant holding under a
special agreement or decree of Court may be made on such grounds
as would justify ejectment under the agreement or decree,

Other Tenants,

53.; (1) A statutory tenant or a person to whom subsection (2)
of section 39 applies may be ejected on the
ground that he has refused to agree to pay
the rent decreed by the Court under subsection (2) of section 41,
or by suit under the following sections of this chapter.

Ejectment of other tenants,

* Section 51G has been added by U. P. Act IV of 1921.
+ Section 52A and 52 have been added by U. P, Act IV of 1921,

1 Secticis 53 snd t3A bave been added or substituted by U. P, Act 1V
of 1921,
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(2) A tenant not having a right of occupancy and not holding
under a special agreement or decree of Court, and not being a
statutory tenant, may be ejected by notice or suit under the follow-
ing sections of this chapter.

63A. If a statutory tenant, or a person to whom sub-section
Ejectment of statatory (2) of section 39 applies has refused, or is
tenant or person to whom deemed to have .rcfuscd, to agree to pay the
subigectifon (z)f of leCtion 39 rent as provided in sub-section (3) of section
applies for refusal to pa N i
rent decreed by Cout. P3Y 44, the Court shall have a decree for his
ejectment, but shall determine the amount
of the compensation, if any, due for improvements and shall make

the decree of ejectment conditional on payment of that amount
into Court.

54. If a landlord desires to eject any such tenant on the ex-
piration of his tenancy, he may cause a
notice of ejectment to be served on the ten-
ant under the next following section.

55. (1) The notice shall be written in Hindi and in Urdu;, it
Contents.  service. and Shall be signed by the landlord or by an
cost of notice. ' agent authorized by him in that behalf; it
shall specify the land from which the tenant
is to be ejected* and it shall inform the tenant that he must either
(a), if he means to dispute the ejectment institute a suit for that
purpose within thirty days from the date of the service of the
notice, or (4) vacate the land on or before the fifteenth day of May
next following.

(2) On the application of the landlord to the tahsildar or other
prescribed officer, the notice shall,* be served o1 the tenant
by the officer on or before the fifteenth day of Ncvember at the
expense of the landlord

(3) If the tenant on whom the notice is to be served is a tenant
to whom section 36 or section 37 applies, there shall, except as
provided by this sub-section and sub-section (4), and by section
69, be payable, in respect of the notice, a court-fee equal in value
to half the annual rent payable for the holding of the tenant, or,
in the case of a tenant paying rent in kind, a court-fee equal to
half the value of the produce annually paid as rent on the average
of the three years immediately preceding :

Provided that the courtfee shall not in any case exceed
twenty-five rupees.

(4) A court-fee shall not be payable under sub-section (3) in
respect of a notice on a person to whom section 48 applies.

(5) Stamps representing the court-fee snall be affixed on the
notice before the notice and the application for the service thereof
are presented to the tahsildar or other prescribed officer.

Ejectment by notice.

* Cortain words after this repealed by U. P. Act IV of 1921, have been
omitted.
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(6) The court-fee paid by a landlord under this section shall
not in any circumstances be adjudged to be payable as costs or
otherwise by the tenant.

56. (1) A “person”* on whom a notice has been served under
Grounds on which a per- the last foregoing section may institute a
son: may contest hability syijt to contest his liability to be ejected from
to ejectment by notice* * ¢he Jand specified therein on any of the
following grounds, namely :—

(a) that he is not a tenant to whose sub-section {2) of Section
53 applis ;

(6) thathe holds under an unexperied lease under the
terms of which he is not liable to be ejected,

(¢) that he is a person to whom seetion 48 applies, and that
the period for which he is entitled to retain occupa-
tion of the holding under that section will not have
expired on the 15th dayof May next following the
date of the service of the notice ;

(d) that notice of ejectment has not been served upon him
in the manner required by this Act.”*

(2) A thikadar shall not be entitled to contest a notice of
ejectment on any ground other than that he holds a
lease under the terms of which he is not liable to
cjectment.

Compensation for im- 57. “: the tenant has any claim for
provements, if any, to be compensation for improvements on the hold-
claimed in suit contesting ing, he shall file with his plant a statement
liability to ejectment. of the claim, and of the grounds on which it
is based.

58. If the Court dismisses the suit in whole or in part, it shall

determine the amount of the compensation,

Determination of theclaim.  §f any  due for improvements, and shall

declare ejectment from the whole or part of the land, as the case
may be, conditional on payment of that amount into Court.

59. If the tenant on whom notice of ejectment has been served
fails, within thirty days from the date of

_Tenancy to cease if notice  the service, to institute a suit to contest his
is not contested. liability to be ejected, his tenancy of the
land in respect of which the notice has been served shall cease on
the fifteenth day of May next following, unless, after the service
the landlord has authoized him in writing to continue to occupy

the land. :

* The words within quotations have been substituted by U, P. Act IV of 1921,
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60. (1) If the landlord requires assistance to eject a tenant on
. whom he alleges a notice to have been
When assistance to eject .

may be given by Court. served under section 55, he may apply for
that assistance to the Court which would
have had jurisdiction with respect to a suit by the tenant to con-
test his liability to be ejected under the notice, and that Court

shall order the ejectment of the tenant if it is satisfied—

(a) that a notice of ejectmeut was duly rerved on the tenant;

(5) that the tenant has not brought a suit to contest the
notice, or that, if a suit for that purpose has been

brought, it has been determined adversely to the
tenant;

¢) that the tenant has not been authorized by the landlord
in writing to continue to occupy the land.

(2) Nothing done by the Court under sub-section (1) shall
affect the right of the tenant to institute a suit against his landlord

on accunt of illegal ejectment, and to recover compensation there-
for,

61. (1) If a landlord desires to eject a tenant to whom sub-

Ejectment by application. section (2) of ’* section§3 applies, and against

whom a decree for an arrear of rent has

been passed, and remains unsatisfied, he may, after the first day

of April of the year in which that arrear accrued, apply to the
Deputy Commissioner to eject the tenant.

(2) The Deputy Commissioner shall, on receving the applica-
tion cause a notice to be served on the tenant, stating the amount
due under the decree, and informing him that, if he does not pay
that amount into Court within fitten days from receipt of the
notice, he will be ejected from his holding.

(3) If the amount is not so paid, the Deputy Commissioner
shall unless good cause is shown to the contrary eject the tenant.

62. (1) A tenant to whom section 53 applies shall be liable to

Ejectment by suit “of €jectment by suit during the currency of
tenant to whom sub-sec- his tenancy on any of the following grounds,
tion (2) of section 53 ap- namely :~—
phes.”*

(a) that he has used the land comprised in his holding in a
manner which renders it unfit for the purposes of his
tenancy ;

() that at the time of the institution of the suit, the “whole
or any part thereof’* holding has been sub-let “ or
transferred otherwise than by a sub-lease ;"+

* The words within quotations have been inserted by U. P. Act IV, of 1921,
Yol, [1I—=25
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(¢) where the rent is payable in kind, that his cultivation
has diminished to a point which, by the locality,
involves the forfeiture of the holding ;

(d) where the tenant holds, under an unexpired lease, land
to which section 4, sub-sections (3) and (4) applies,
then on any ground which would justify ejectment
under the lease.

“Provided thit person who has succeeded or an heir of a statu-
tory tenant under section 48 shall not be liable to ejectment on
the grounds specified in clause (6) unless at the tim e of the institu-
tion of the suit the whole or any part of the holding has been
sub-let in contravention of the provisions of section 68A or trans-
ferred otherwise than by a sub-lease.”*

(2) The tenant continue liable for the rent of the land until
decree is excuted.

“82A. (1) A statutory tenant shall be liable to ejectment
from his holding by suit during the currency
of his tenancy on any of the follow-ing
grounds, namely : —

(a) that he has used the land comprised in his holding in a
manner which renders it unfit for the purpose of his
tenancy ;

(4) that at the time of the institution of the suit’the whole
or any part of his holding has been sub-let in contravention of the
provisions of section 63 A, or transferred otherwise than by a
sub-lease.”

(c) when the rent is payable in kind, that his cultivation has
diminished to a point which by the custom of the locality involves
the forfeiture of those holding ,

(d) when the tenannt holds, under an expired lease, land to

which section 4, sub-section (3) and (4) applies, then on every
ground which would justify ejectment under the lease.

Ejectment of statutory
tenant by suit.

(¢) that his holding is situated in a village in which he does
not ordinarily reside, and that the landlord does not possess any
proprietary or under proprietary right in the village in which tenant
ordinarily resides, and that the landlord desires to let the holding
to a tenant who ordinarily resides in the village in which the
holding is situated.

Provided, firstly that no Court shall take cognizance of a
suit for ejectment on the grounds specified in clause (¢) unless
the suit is for the ejectment of the tenant on the expirations of
his statutory period, and the suit is instituted on or before the
fifteenth day of November in the agricultural year in which the
said period expires,
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Provided, secondly. that if a tenant to whom clause (¢) applies
is not ejected on the grounds specified in clause (¢) on the
expiration of his statutory period he shall be deemed to be
admitted to be occupation of the holding, within the meaning of
section 37, with effect from the commencement of the agricultural
year next following the expiration of the said period :

Provided, thirdly, that of the rent of a tenant to whom the
foregoing proviso applies is not enhanced on the expiration of the
statutory period, the landlord shall be entitled to enhance the
rent by notice at any time after the tenant is deemed to have
been admitted to the occupation of the holding under the said
proviso :

Provided, fourthly, that if the holding from which a tenant has
been ejectzd by the suit on the grounds specified iu clause (¢) is not
let from the commencement of the agricultural year next following
the date of such ejectment, to a tenant who ordinarily resides in
the village in which the holding is situated, the tenant who has been
so ejected shall be entitled to see the recovery of the occupancy
of his holding, at the rate of rent payable at the date of his eject-
ment, and for compensation for dispossession, asif he had been
ellegally ejected :

Provided, fifthly, that nothing in clause (¢) shall affect the right
of the landlord to acquire the holding under the provisions of
section 304,

(2) The tenant shall continue liable for the rent of the land
until the decree is executed.”

General

83. Except in pursnance of an order under section 21, sub-
section (3), a tenant shall not in any case,
whether in execution of a decree os other-
wise, be ejected from the land in his occupa-
tion, except between the first day of April and the thirtieth day
of June in any year after the passing of this Act.

Tunc of ejectment of
tenant

. . 64. A thikadar liable to be enjected un-
oime b cleetment of - der the provisions of this Act may be ejec-
ted at any time during his tenancy.

65. In any suit for ejectment the defendant may file any
Preferment by tenants of claim for compensation for improvements
claims for compensaion Which he may have against the plaintiff ;
for improvements in suits and if the Court finds the grounds on which
for ejectment. the suit is brought to be valid, it shall deter-
mine the amount of compensation, if any, due from the plaintiff
to the defendant, and shall pass a decree of ejectment conditional
on the payment into Court of that amount.
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66. A tenant ejected in accordance with the provisions of this

Compensation to ejected Act shall be entitled to receive from the

Lenant for gmwingc_'{)ps‘ land lord the value of any growing crops or

other ungathered products of the earth

belonging to the tenant, and being on the land at the time of his
ejectment :

Provided that, if the land has been sown or planted by the
tenant after service on him of a notice under section 55, he shall
not be so entitled, unless, after that service, the landlord has
authorized him in writing to continue to occupy the land.

CHAPTER VI.
SUPPLEMENTAL PROVISIONS RESPECTING TENANCIES

o ) 67° (1) The rights eonferred upon
Exclusions of certain tenants by sections 24, 36, 37, 38, 39, 48. 4.
provisions of the Act. 46 and 48 shall not accrue to atenant in
respect of land of the following classes,

namely—

(a) Sir land,

() land held by a tenant otherwise than under a special
agreement or Decrec of Court in a village in which
the tenant possesses any proprietary or under proprie-
tary right,

(d) land leased for pasterage.

(d) land covered with water used for the purpose of growing
singharas or other similar produce ;

(¢) land planted by the ladd lord with trees,

(2) Notwithstanding any thing contained in this sectinn, any
right porsessed immediately before the commencement of the
Oudh Rent (Amendment) Act 1921, by a tenant of any such
land as is referred to in clauses (&) to (¢) inclusive shall remain
in full force until the expiration of the period for which the tenant
would, but for the coming into force of the Qudh Rent (Amend-
ment) Act 1921, have been entitled to hold the land without liabir-
lity to enhancement or ejectment.

Thikadars, Mortagees, and Sub-tenants.

688. (1) A person holding land as a thikadar, mortgagee, or
sub tenants shall not while so holding,
acquire any of the rights enumerated in the
last foregoing section in any of the land
comprised in his thika, mortgage, or sub-tenancy.

Thikadars, mortgagees,
and sub-tenants,

# Qection 67 hae been substitued by this new Section by U P Act IV of
9221,
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(2) A person having those right in land does not lose them by
subsequently taking a thika or mortage in which his holding is
comprised.

B88A. (1) No statutory tenant, or person who succeeds as an

o heir of a statutory tenant under the pro-

]etﬁi‘:‘"c“ms on sub- visions of section 48, shall. except with

& written consent of the landlord, sub-let the

whole or any port of his holding for a term exceeding two years

or within tw o years of any part of his holding being held by a
sub-tenant.

(2) For the purpose of sub-section (1) sub-letting includes—
(a) permitting another person to hold or cultivate land rent
free, and

(6) permitting another person to share in the cultivation of
of the holding :

Provided that the person referred to inclause

(4) is not the tenant’s— )

(1) male lineal decendants in the male line of decent.

(2) wife or husband.

(3) daughter’s son.

(4) mother or father,

(5) sons’ widow.

(6) brother.

(7) brother’s son or brother’s son’s son.

(8) father’s mother or father’s father.

(9) father's brother.

(10) father’s brother’s son,

(11) Collateral relative who would be entitled to succeed as
an heir of the tenant under the provisions of sections

48.

(3) Nothing in this section shall apply to a statutory tenant
who is enrolled as a combatant under the Indian Army Act, 1911,
or who is enrolled as a Police officer under the Police Act, 1861,
or to a person who succeeds as an heir of a statutory tenant under
section 48, and who is a female, or a minor, or a lunatic, or an
idiot, or blind.

Long Leases.

Incidents of leases for 89. [Repealed;by U. P. Act IV of 1921.)

eight years or upwards,

* Sections 68A. has been added by U. P. Act IV, of 1921,
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Miscellaneous

70. Where'a tenant has received a patta, a statement, that
Evidence respecting change  Since the date of the patta his rent has been
of rent or alteration of area  changed, or area of his holding altered, by
of holding. the landlord, shall not be admissible in
evidence unless the change or alteration is recoded in an entry on
the patta signed by or on behaif of the landlord, and in an entry
on the counterpart signed by or on behalf of the tenant, or in a
new patta and counterpart.

71. The expression “special agreement” or “decree of Court.”
‘ . _ where it is used in this Act to signify the
ei’p"r”:s;'i‘(’;‘:’" of - certain tenure on which land is held by a tenant,
is to be construed as referring to an agree-

m ent. or decree made or passed before the passing of this Act.

CHAPTER VII.
DiSTRESS FOR ARREARS OF RENT.

72. ““ (1) The produce of every part of the holding in the cul-
Recovery of arrears of tivation of a tenant shall be deemed to be
rent by distress. hypothecated for the rent payable in respect
of such holding by such tenant and by every person other than
a Thekadar intermediate between such tenant and the proprietor ;
and until such rent hasgeen satisfied, no other claim on such pro-
duce shall be enforced by sale in execution of a decree of a civil
or Revenue Court or otherwise.”*

(2) When an arrear of rent is due from any tenant, the land-
lord may, subject to the provisions of this chapter, distrain the
produce of the land in respect of which the arrear is due ;

Provided that, when a tenant has given security for the pay- I
ment of his rent, the produce of the land in respect of which the
rent is payable shall not be liable to distress so long as the secu-
rity is in force.

“(3) Nothing in this section shall be deemed to affect the
provisions of section 11 * of the opium Act, 1857, or of section 141
of the United Provinces Land Revenue Act, 1go1.”*

LY

Distress not  permissibl 78. Distress shall not be made for the
1slress nol rmissible
in certain cases. recovery of—

(a) any sum in excess of the rent payable in the last prece-*
ding year for the land in respect of which the arrear

* The words within quotations bave been added by U. P. Act 1V of 1921,
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is due, unless the tenant has agreed in writing to pay
that excess, or unless he has been declared by decree
to be liable therefor, or.

() any arrear which has been due for a longer period than
one year,

74. The power of distre-s vested by section 72 in landlords

may be exercised by managers under the

‘V[;‘z)':f;xe‘:zh;})‘lﬁ""ss b Court of Wards, managing agents and

tashildars of estates held under Cdirect

management, and other persons lawfully entrusted with the

charge of land, and also by the agents emmployed by landlords

or any such persons as aforesaid in the collection of rent, if ex-
pressly authorized by power of attroney to distrain :

Provided that, if any such agent, purporting to act in the
exercise of that power, commits an act which, under the provisions
of this chapter, is illegal the person employing him shall be liable,
as well as the agent, to be sued for, compensation or any injury
caused by the act.

75. Any person empowered to distrain property under section
72 or seetion 74 may employ a servant or
other person to make the distress, but in
every such case he shall give to the servant or person a written
authority in that behalf, and the distress shall be made in the
name and on the responsibility of the person giving the authority.

Distress by servaats.

78. (1) Standing crops and other ungathered products of the
earth, and crops or other products when
reaped or gathered and deposited in any
threshing-floor or place for trading out grain or the like, whether
in the filed, or within a home-stead, may be distrained by persons
invested with powers of distress under this Act.

(2) But no such crops or products, other than the produce of
the land in respect of which an arrear of rent is due, or of land
held under the same engagement as the land in respect of which
the arrear is due, and no grain or ther produce after it has been
stored by the caltivator, and no other property whatsoever, shall
be liable to distress under this Act.

Crops liable to distress

77. (1) Before or at the time when any distress is made under
this Act, the distrainer{shall cause the defaul-
ter to be served with a written demand for
the amount of the arrear, together with an
account exhibiting the grounds on which the demand is made.

(2) The demand and account shall, if practicable, be served

ersonally on the deafaulter, but, if he cannot be found, they shall

ge affixed at this usual place of residence, and shall thereupon be
deemed to be duly served upon him,

Demand of arrear before
or at ttme of distress..



200 OUDH RENT. [1886 : Act XXII.

78. Unless the amount of the demand is immediately paid
Value of distress and ser- Or tendered, the distrainer may distrain
vice of list of distrained property as aforesaid of value as nearly as
property on owner. may be equal to the amount of the arrear
with the costs of the distress ; and, when he has made the dis-
tress, he shall prepare a list or description of the property dis-
trained, and deliver a copy thereof to the owner, or if the owner,
is absent, affix it at his usual place of residence.

79. (r) Standing crops and others ungathered products of
the earth may notwithstanding the distress,
be reaped or gathered by the tenant, and
may be stored in such granaries or other
places as are commonly usued by him for the purpose.

Reaping and  storing
standing crops distrained.

(2) If the tenant neglects to do so ,the distrainer may cause
the crops or products to be reaped or gathered, and in that case
shall store them either in such granaries or other places as afore-
said, or in some other convenient place in the neighbourhood.

(3) In either case the distrained property shall be placed in
the charge of some proper person appointed by the distrainer
for the purpose.

(¢) If the crops or products do not, from their nature, admit
of being stored, the distress shall be made (if at all) at least
twenty days before the time when the crops or products or any
part thereof would or ordinarily be fit for cutting or gathering.

80. If a distrainer is opposed or apprehends resistance,
o _ and desires to obtain the asistance of a
 Application by dstrainer public officer, he may apply to the Court,
and the Court may, if it thinks neccessary,

depute an officer to asist the distrainer in making the distress.

81. If at any time after property has been distrained as
Withdrawal of distress on aforesaid, and before the sale thereof as
ithdrawa’ o hereinafter provided the owner tenders
f d costs,
tender of arrear and costs payment of the arrear demanded and of the
costs of the distress, the distrainer shall receive the payment, and
a give receipt therefor, and forthwith withdraw the distress.

82. Within five days from the tim= of storing any distrained
crops or products, or, if the crops or pro-
ducts do not, from their nature, admit of
being stored, within five days from the time of making the dis-
tress, the distrainer shall apply for the sale thereof to the proper
officer authorized to sell property in satisfaction of decrees of the
Court within whose jurisdiction the distrained property is situate,

Applieation for sale.
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88. (1) The application shall be in writing ; it shall contain a

. list of description of the property distrained

Form of application, and it shall state the name of the defaulter',

his place of residerce, the amount due, and the place in which the
distrained property is deposited.

(2) Together with the application, the distrainer shall deliver
to the proper officer the sum payable for the service of a notice
upon the defaulter as provided in the next following section.

84. (1) Immediately on receipt of the application, the proper

P . officer shall send a copy of it to the Court,
rocedure on receipt ef 7. -

application. and shall serve a notice in the form contain-

ed in Schedule C to this Act, or to the like

effect, on the person whose property has been distrained, requiring

him either to pay the amount demanded, or within fifteen days

from the receipt of the notice to institute a suit to contest the
demand.

(2) The officer shall at the same time send to the Court, for
the purpose of being put up at the Court-house, a proclamation
fixing a day for the sale of the distrained property, not less than
twenty days from the date of the proclamation, and shall deliver
a copy of thie proclamation to the peon charged with the service
of the notice, to be put up by him in the place where the distrain-
ed property is deposited.

(3) The proclamation shall contain a description of the proe
perty, and shall specify the demand for which it is to be sold, and
the place where the sale is to be held.

85. (1) If a suit is instituted in [pursuance of the notice men-
tioned in the last foregoing section, the
Court shall send to the proper officer, or, if
so requested by the owner of the distrained
property, shall delive to him, a certificate of the institution of the
suit,

(2) On the certificate being received by, or presented to, the
proper officer, he shall suspend proceedings in regard to the sale:

Provided that, if in his opinion the property distrained is such

that delay will cause damage thereto, he may direct its immediate
sale.

Suspension of sale on in-
stitution of suit.

86. (1) Any person whosed property has been distrained ;s
. .., aforesaid may institute a suit to contest the
dfﬁ,‘i.}ﬁ.““““ distrainer's distrainer’s d);.mand at any time before the
expiration of the fifteen days mentioned in
section 84, sub-section (1),
(2) When any such suit is instituted, the Court shall proceed
in the manner directed in section 85,

Vol, I11—=26
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(3) If application for the sale of the property is afterwards
made to the proper officer, he shall send a copy of the application
to the Court, and suspend further proceedings pending the deci-
sion of the case.

87. (1) The person whose property has been distrained may,
Wi . at the time of instituting any such suit as
ithdrawal of distress on . .

execution of bond. aforesaid, or at any subsequent period, exe-

cute a bond with one or more surety or

sureties, for an amount not less than doubt the value of the pro-

perty distrained, binding himself to pay whatever sum may be
adjudged to be due from him, with costs of suit.

(2) When a bond has been executed under sub-section (1), the
Court shall give to the owner of the property a certificate to that
effect, or, if he so requests, shall serve the distrainer with notice of
the execution of the bond.

(3) Upon the certificate being presented to the distrainer by
the owneg.of the property, or upon the notice being served on the
distrainer by order of the Court, as the case may be, the property
shall be released from distress.

88. On the expiration of the period fixed in the proclamation
Sale of sale, if the institution of a suit to contest
’ the demand of the distrainer has not been
certified to the proper officer in the manner hereinbefore provided,
he shall, unless that demand with such costs of the distress as are
allowed by him, is discharged in full, proceed, with the sanction
of the Court, to sell the property, or such part thereof as may be
necessary.

89. (1) The sale shall be held at the place where the distrain-
ed property is deposited, or at the nearest
ganj, bazar, or other place of public resort,
if the proper officer thinks that it is likely to sell there to better
advantage.

(2) The property shall be sold by public auction in one or
more lots as the officer holding the sale thinks advisable, and if
the demand, with the costs of distress and sale, is satisfied by the
sale of a portion of the property, the distress shall be immediately
withdrawn with respect to the remainder.

Place and manner of sale,

90. If, on the property being put up for sale, a price which the
officer holding the sale thinks fair is not
offered, and if the owner of the property or
his recognized agent applies to have the sale postponed until the
next day, or (it a marketis held at the place of sale) until the
next market-day, the sale shall be postponed until that day, and
shall be then completed at whatever price may be offered,

Postponement of sale.
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91. (1) The price of every lot shall be paid in ready money at
the time of sale, or as soon thereafter as the
m‘;‘g'eme“' of purchase- officer holding the sale thinks fit, and in
Y.
default of payment the property shall be
put up again and re-sold.
(2) When the purchase-money has been paid in full, the officer
holding the sale shall give the purchaser a certificate stating the
property purchased by him and the price paid therefor,

92. (1) The officer holding the sale shall deduct from the pro-
Proceeds of sale. ceeds one anna for every rupee and fraction

of a rupee on account of the expenses
attending the sale.

(2) He shall then pay to the distrainer the expenses incurred
by him on account of the distress and of the issue of the notice
and proclamation of sale prescribed in section 84 to such amount
as, after examination of the statement of expenses furnished by

the distrainer, the officer thinks proper to allow.

(3) The remainder shall be applied to the discharge of the
arrear for which the distress was made, and the surplus (if any)
shall be delivered to the person whose property has been sold.

93. Officers holding sales of property under this Act, and
Officers holding sales not a1l persons employed by, or subordinate to,
to purchase. those officers, are forbidden to purchase,
either directly or indirectly, property sold by those officers.

94. (1) The officer mentioned in section 82 shall bring to the
Illegal acts of distrainer notice of the Court any illegal act which
to be reported. may come to his knowledge as having been
committed by any person in making a distress under this Act.

(2) f in any case, on proceeding to hold a sale under this
Act, that officer finds that the owner has not received due notice
of the distress and intended sale, he shall postpone the sale and
report the case to the Court, and the Court shall direct the issue
of another notice and proclamation of sale under section 84, or
make such other order as it thinks proper.

95. (1) When that officer has gone to any place for the pur-
Recovery of expenses POSE of holding a sale, and a sale does not
where sale does mot take take place either for the reason stated in
place. section 94 or because the distrainer’s de-
mand has been previously satisfied, a charge of one anna for every
rupee of the value of the distrained property, as estimated by the
officer, shall be leviable hy him on account of the expenses of the
intented sale, unless the distrainer’s demand has been satisfied
before the day fixed for the sale, and notice of its having been
satisfied has been given by him tothe officer.
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(2) If the distrainer's demand is not satisfied until the day
fixed for the sale, the charge shall be paid by the owner of the
property, and may be recovered by sale of such portion of the
property as may be necessary.

(3) In every other case the charge shall be paid by the dis-
trainer, and may be recovered under the warrant of the Court by
attachment and sale of his property.

(4) The charge leviable under this section shall not exceed ten
rupees in any case.

96. (1) When a suit has been instituted to contest a dis
Second proclamation  of trainer’s demand, and the property has not
sale when arrears are ad-  been released on security, if the demand
judged to be due. or any portion thereof is adjudged to be
due, the Court shall issue an order to the proper officer authorizing
the sale of the property.

(2) On the application of the distrainer (which shall be made
within five days from the receipt of order by the officer), the officer
shall publish a second proclamation in the manner prescribed in
section 84, fixing another day for the sale of the distrained pro-
perty, not being less than five or more than ten days from the
date of the proclamation, and, unless the amount adjudged to
be due with costs of distress is paid before that day, shall proceed
to sell the property in the manner hereinbefore provided.

97. (1) In all suits instituted to contest a distrainer's demand,

Distramner to prove the the defendant must prove the arrear in the

arrear in suit to contest s same manner as if he had himself brought a
demand. suit for the amount of the arrear.

(2) If the demand or any part thereof is found to be due,
the Court shall make in favour of the distrainer a decree for the
amount so found.

(3) That amount may be recovered, if the distrained property
has not been relcased on security, by sale of the distrained pro-
perty as provided in section 96, and, if any balance remains due
after the the sale, by excution of the decree against the person and
any other property of the defaulter, or, if the distrained property
has been released on security, by execution of the decree against
the person and property of the defaulter, and if his his surety

has been made a party to the suit, against the person and property
of the surety.

98. If the distress is adjudged to be vexatious or ground-
Compensation for vexa- less, the Court, besides directing the release
tious distress. of the distrained property, may award such
compensation to the plaintiff as it thinks fit, not exceeding twice
the value of the property distrained.
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99. If any person claims, as his own, property which has been
Suit by third party claim- distrained for arrears of rent alleged to be
ing property distrained. due from any other person, the claimant
may instititute a suit agaiast the distrainer and that other person
to try the right to the property, in the same manner, and under
the same rules as to the time of instituting the suit and as to the
consequent postponement of sale, as a person whose property has
been distrained for an arrear of rent alleged to be due from him
may institute a suit to contest the demand.

100. (1) Wheu any such suit is instituted, the property may
Rules applicable to «uit Dbe released upon security for its value being
by third party. given to the satisfaction of the Court.

(2) If the claim is dismissed, the Court shall make an order in
favour of distrainer, for the sale of the property, or the recovery
of its value, as the case may be.

(3) If the claim is upheld, the Court shall order the release of
the distrained property, and may award such compensation to the
plaintiff as it thinks fit, not exceeding twice the value of the pro-
perty distrained.

101* When any comflict arises
between the rights of a distrainer and of a
person attaching or selling the same pro-
perty in executien of a decree of a Civil or Revenue Court, the
right of the distrainer shall prevail ; but the surplus (if any) pay-
able under section 92 to the person whose property has been dis-
trained shall be deposited in the court from which the order for
attachment or sale issued.”

102. Stranger claming to be land lord and to have right of
distress to be made o party—Repealed by U. P, Act IV of 1921.

103. Any person whose property has been distrained for the
recovery of a demand not justly due, or of a
demand due or alleged to be due from some
other person, and who is prevented by any sufficient cause from
bringing a suit to contest the demand or try the right to the pro-
perty, as the case may be, within the period allowed by section
84 or section 99, and whose property is in consequence brought to
sale, may institute a suit to recover compensation for any injury
which he has sustained from the distress and sale.

Comflict of rights upon
Distraint or attachment.

Suit for illegal distress.

104. In any of the following cases,

Suit for illegal act of [dis- namely :(—

trainer.

(a, if any person empowered to distrain property, or em-
ployed for the purpose under a written authority by a

* Qection 101 has been substituted by U. P, Act IV of 1921,
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person so empowered, distrains or sells, otherwise
than in accordance with the provisions of this Act,
any property for the recovery of an arrear of rent
alleged to be due, or

(6) if any distrained property is lost, damaged, or destroyed,
by reason of the distrainer not having taken proper
precaution for the due keeping and preservation
thereof, or

(¢) if the distress is not immediately withdrawn when any
provision of this Act requires its withdrawal,

the owner of the property may institute a suit to recover compen-
sation for any injury which he has thereby sustained.

105. (1) If any person not empowered by this Act to distrain
Sait for distress or sale Or Sell, or not duly authorized for that pur-
falsely purporting to be pose by a person so empowered, purports to
under the Act. distrain or sell any property under this Act,
the owner of the property may institute a suit to recover compen-
sation from the person so distraining or selling for any injury
which the plaintiff has sustained from the distress or sale.

(2) The institution of a suit uuder sub-section (1) shall not
affect the defendant’s liability to be prosecuted under any law for
the time being in force.

108. (1) If any person resists a distress of property duly made
under this Act, or forcibly or clandestinely
removes any distrained property, the Court,
upon compaint being made within ten days
from the date of the resistance or removal, shall cause the person
accused to be arrested and brought before the Court with all con-
venient speed, and the Court shall proceed forthwith to try the
case.

(2) If the case cannot be at once heard and determined, the
Court may, if it thinks fit, require the person arrested to give
security for his appearance whenever he may be required to
appear, and, in default of the security being given, may commit
him to the civil jail until the case is tried.

Procedure in case
resistance to distress.

107. If the resistance to the distress or the removal of the dis-
trained property is proved, the Court may
order the offender to pay a ffne not exceed-
ing one hundred rupees, together with all costs and expenses
incurred in the case or in making the distress, and, in default of
payment, may order him to be imprisoned in the civil jail until
payment is made:

Provided that the offender shall not be imprisoned under this
section for a longer term than six months,

Punishment of offender.
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“107. (ab)} (1) When an arrear of rent is realised from a cul-
tivator by proceedings in distraint by any
Rights in respect of ten- person other than his immediate landlord.
ancies. he shall be entitled to deduct the amount
so realized from any rent payable by him to such landlord, and
such landlord, if he is not the defaulter, shall in like manner be
entitled to deduct the same amount from any rent payable by
him to his lanlord, and soon until the default is reached.

(2) In lieu of deducting any amount so realized, the sub-tenant
shall be entitled to institute a suit for the recovery of the same
from the defaulter,

(3) Where land is sub-let and any conflict arises between the
claims of a superior and inferior landlord who distrain the same
property the claims of the superior landlord shall have priority.”

CHAPTER VII (A).*

Resumption of land held rent-free or at a favourable rate of
rent,

) 107. (bis)} Nothing in this chapter
g:ﬂ“ﬁgg Z;ag't‘:?F from  shall apply to a grove so long as it retains
resamp pier; its character as such

107A. A proprietor of a mahal or part of a mahal may sue to
Land held rent free or at Fesume possession of, or to have rent assess-
favourable rate liable to ed on, any land situated in such mahal or
resumption, assesment, or  part of a mahal purporting to be held rent-
enhancement of rent. free, whether by grant in writing or other-
wise, and to resume possession of, or to enhance the rent of, any
land held at a favourable rate of rent, whether so held by grant in
writing or otherwise,

Saving of certain lands 107B. All land held rent-free or at a
held re%xt-freeorat favour- favourable rate of rent shall be liable to
able rate. resumption or assessment or enhancement

of rent unless the holder establishes that the land.

(@) is so held under a grant sanctioned by the Governor-
General in Council or Chief commissioner ; or

(8) is so held under a judicial decision previously to the first
day of January 1902 ; or

(¢) was acquired rent-free or at a favourable rate of rent for a
valuable consideration previously to the commence-
ment of the Oudh Land Revenue Act, 1876,} and the
right to resume it had been, previously to the com-
mencement of that Act, barred by the law of limita-
tion:

# Chapter V11 (A) has been added by U. P. Act IV of 1906.
+ Sections 107 (ab) and 107 (bic) have been added by U. P, Act IV of 1921,
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Provided that no land held under a written instrument,
whether executed before or after the first day of January 1902,
by which the grant or expressly agrees that the grant shall not be
resumed, shall be liable to resumption or assessment or enhance-
ment of rent until the grantor dies, or the term of the current
settlement of the local area in which the grant is situated expires,
whichever event first occurs $

Providsd also that nothing in this section shall apply to any
grants to which the provisions of section 79 of the North-Western
Provinees and Oudh Land Revenue Act, 1901, } are applicable.

107C. (1) Suits under section 107A shall, when the district
Application when to be OrF other local area in which th&and is
made to the settlement sjtuated is under settlement, be instituted in
officer. the Court of the Settlement Officer, who
shall have the powers of a Collector under this Chapter.

(2) Nothing in the Indian Limitation Act, 1877§ shall bar the
right to institute a suit under this Act to assess to rent land held
rent-free,

107D. In a suit for the resumption of land held rent-free or

L . at a favourable rate, if the Court finds, on
and not liable to re- . . .

sumption liable to assess- grounds other than tpose sgeaﬁed in section
ment or enhancement of 107B, that the land is not liable to resump-
rent. tion, it shall proceed to determine, under
sections 107G and 107H, whether the land is liable to assessment
or enhancement of rent,

107E. Land held rentfree or at a favourable rate shall be
Rent-free land whenliable liable to resumption, only when by the
Lo resumption. terms of the grant or by local custom
it is held—

(a) at the pleasure of the grantor ;

() for the performance of some specific service, religious or
secular, which the proprietor no longer requires ;

(¢) conditionally or for a term, and the conditions are broken
or the term expires.

Every suit for resumption under this section shall be brought
within twelve years from the date on which the right to resume
first accrues. Such right first accrues—

in case (@), on the first day of January 1902, in respect of
existing grants and in respect of future grants on the date of
such grant ;

* Chapter VII. (A) hae been added by U. P, Aot LV. of 1901,
+ Act XVIIL of 1876.

N.-W. P. & Oudh Act III. of 1801.
§ Act XV. of 1877.
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in case (), on notice in writing by the proprietor to the grant-
holder that the service is no longer required ;

in case (¢), when the conditions are broken or the term expires

Nothing in this section shall prevent the proprietor from suing
for assessment or enhancement of rent on land resumable under
this section in lien of resumption thereof.

107F. If the Court orders the grant to be resumed, it shall
Order of ejectment when at the same time pass a decree for the
the land is resumed. ejectment of the holder subject to the pro-
visions of sections 22, 23, 26, 27, 28, 63, and 66 of this Act, which
shall apply as if the holder had been a tenant.

107G, (1) Land not liable to resumption under section 107E
Rent-free land when liable t0 which the provisions of section 107H do
to agsessment or enhance- not apply shall be liable to assessment or
ment of rent. enhancement of rent as the case may be.

(2) When a grant held rent-free or at a favourable rate is
found to be liable to have rent assessed or enhanced thereon, the
grantee shall be deemed to be ‘“a statutory tenant, and the Court
shall determine the rent at the fair and equitable rate payable
by statutory tenants for land of the same class or classes of
soil.”*

(3) The period of seven years for which he shall be entitled
to retain the holding shall begin from the first day of July next
following the date of the institution of the suit.

107H. Land not liable to resumption under section 107E,
When rent-free  tenure and which has been held rent-free or ata
confers under proprietary favourable rate since the thirteenth day of
right. February 1856, or for fifty years and by
two successors to the original grantee ; and

land which was acquired, in perpetuity, in consideration of the
loss or surrender of a right priviously vested in the grantee, or by
written instrument and for a valuable consideration,

shall be deemed to be held in under-proprietary right, and the
Court shall declare the holder of such land to be the under pro-
prietor thereof, and liable to pay a rent therefor equal to the
revenue with an addition of not less than ten or more than fifty
per cent., and shall assess the rent payable by the under-proprietor.

In the case of revenue free mahals the term ‘revenue,’ for the
purposes of this section, shall mean the amount that would be
payable on such mahal if it was liable to assessment.

“Explanation—The period during which land retains _the
character of a grove shall be included in calculating the period
of 50 years mentioned in the first paragraph of this section,”*

* The words within quotations have been added by U. P, Act IV of 1921,
Vol. 111—=27
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1071. For the purposes of this Chapter a grant of land at a
Meaning of “favourable favourable rate of rent means a grant of
rate of rent.” land at a rent less than than the aggregate
of the revenue and local rates payable thereon.

107J. For the purposes of this Chapter the words ‘proprietor
Resumption by an under- of a mahal or portion of a mahal’ include
proprietor. an under-proprietor with whom a sub-
settlement has been made.

107K. Notwithstanding anything contained in section 116,
Special provision as to appeals from decrees or orders under this
appeals. Chapter shall be governed by the provisions
of Chapter X. of the North-Western Provinces and Oudh Land
Revenue Act, 1901,

CHAPER VIIL
JURISDICTION OF THE COURTS.
Suits cognizable.

108. Except in the way of appeal as hereinafter provided,”*
Suits cognizable under Courts other than Courts of revenue shall
the Act. not take cognizance of the following des-
criptions of suits, and those suits shall be heard and determined
in Courts of revenue in the manner provided in this Act, and
not otherwise :—

A.—Suits by a Landlord—

(1) for the delivery by a tenant of the counterpart of a patta ;

(2) for arrears of rent, or, where rent is payable in kind, for the
money equivalent of rent ;

«(3) for the enhancement of the rent of a tenant ;

“(3a) for the determination of the rent of tenant.”’t

(4) for the ejectment of a tenant ;

(5) against patwaris or agents employed by landlords in the
management of land or the collection of revenue or rent, or againts
the sureties of those patwaris or agents for money received or
accounts kept by the patwaris or agents in the course of their
employment as aforesaid, or for papers in their possession, or for
the rendering and settlement of accounts ;

“(5A.) For resumption of, or assessment or enhancement of
rent on, land held rent-free or at a favourable rate of rent.”t+ “or

* In s, 108, the words quoted have been prefixed by Act XX, of 1890, s. 46,
printed infra.
+ CL (5A) has been added by U. P, Act IV. of 1901, «. 6,



1886 : Act XXIL] OUDH RENT. 211

“for the declaration of any right as determined under section
107G or section 107H.”*

B.—Suits by an Unaey-proprietor or a Tenant—

(6) for establisning a right of occupancy ;

(7) for the delivery by a landlord of a patta ;

(8) for contesting a notice of enhancement or ejectment ;
(9) for compensation—

(@) on account of illegal enforcement of payment of rent, or
of any sum in excess of rent due, or

(6) on account of the withholding of a reccipt for a payment
of rent, or

(¢) on account of illegal ejectment, or

(@) on account of loss caused by the making of an improve-
ment under section 29, sub-section (3), or

(¢) on account of the value of standing crops under
section 66 ;

(10) for the recovery of the occupancy of any land which has
been treated by a landlord as abandoned, or from which an under-
proprietor or tenant has been illegally ejected by the landlord ;

“or for possession by a person in whose favour an exproprietary
tenancy arises under section 7A :

Provided that nothing in this section shall operate to debar
any person claming to be an under proprietor who has been ejec-
ted under the provisions of section 60 fiom bringing a suit for
possession in a Civil Court

(10a) Under the third proviso to section 30A, for the recovery
of the occupancy of a holding or part thereof, and for compensa-
tion for dispossession ;’t

“(1ob) for occupancy of a holding by a person claiming such
occupancy as the heir of the deceased tenant of the holding,”t

(11) for contesting the exercise of the power of distraint con-
ferred on landlords and others by this Act, or any acts purporting
to be done in exercise of that power, or for compensation for
illegal distraint, or for recovery of the amount realized by proceed-

ings in distraint ; "t
(12) for abatement of rent {
(13) for the recovery of compensation for improvements ;

* The words within quotations have been added by U. P. Act IV of 1921.
+ The words within quotations have been ineerted by U. P. Act (IX of 1921.
1 eortain words after this have been omitted by U. P. Act IV of 1921,
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“13(a) for the recovery of an amount which was recovered
from him under section 12A, in excess of the amount due from
him ;’*

C.—Suits regarding the Division or Appraisement of Produce—

(14) to set aside an award in respect of a division, estimate,
appraisement, or proceeding uunder section 32;

D.—Suits by and against Lambardars, Co-shavrers,
and Muafidars —

(15) by a sharer against a lambardar or co-sharer for a share
of the profits of an estate or any part tbereof, or for the rendering
and settlement of accounts in respect of those profits;

(16) by a lambardar, or by a pattidar who is entitled to collect
the rents of the patti, for arears of revenue or rent payable through
him by the co-sharers whom he represents, or by a lambardar for
village-expenses and other dues for which the co-sharers may be
responsible to him or against a joint-lambardar for compensation
for revenue or rent paid by the lambardar on account of the joint-
lambardar ;

(17) by co-sharers against lambardars, or by proprietors or
lessees against muafidars or assignees of revenue, for compensation
on account of exaction in excess of revenue or rent, or on account
of the withholding of a receipt for a payment of revenue or rent;

(18) by muafidars or assignees of revenue for arears of revenue.

Grades of Courts.

109. Tcr the purposes of this Act,
Grades Offt?‘“xlst for the * there shall be five grades of Courts of Reve.
purposes of the Act. nue, namely :—

(1) the Assistant Collector of the second class;
(2) the Assistant Collector of the first class;
(3) the Collector ;

(4) the Commissioner ;

(5) the Board.+

110. (1) The Chief Commissioner may, from time to time,

b o invest , confer upon any ‘“persons”* the powers of
ower to invest “‘persons’ H

with: powers of Assieant AN Assistant Collectoy of the first or of the

Collector. second class under this Act, and may at any

time withdraw those powers.

(2) In conferring powers under this section the Chief Commis-
sioner may empower persons specially by name or classes of
officials generally by their official titles.

. VThe’words within quotations have;éen inrse:trt;i by U, 1;._Act IV of 1921.
t The words within quotations have boen substituted by U.P. Act XX of 1890.
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111. The Deputy Commissioners shall
cxercise the powers of a Collector under
this Act.

Deputy Commissioner to
have Collector’s powers.

112. The Chief Commissioner may invest any officer employ-

_ ed in making or revising settlements of

Investment of Settlement”  yeyenue with all or any of the powers of
officers with powers of Col

lector or Assistant Collectorr @ Collector or Assistant Collector under
this Act.

118. An Assistant Collector of the second class may try and
Juridiction of As determine suits of the descriptions mention-
. urisdiction o ssistant ed in clauses (I), (2) (7)’ (9 b). (l I),’ (]2"
Collector of the 2nd class, (15), (16), (17), and ’(18) of section 108, of
which the value does not exceed one hundred rupees.

114. An Assistant Collector of the first class may try and

Jurisdiction of Assistant determine suits of every description.t
Collector of the 1st class.

115. (1) A Collector shall have all
Jurisdiction of Collector, flie powers conferred on an Assistant Col-

lector of the first class and on a Collector by
this Act ;’*

(2) Whenever the state of the public business so requires, the
Chief Commissioner may invest any Assistant Collector of the
first class with the powers of a Collector for the trial and deter-
mination of appeals under this Act, other than appeals from
decisions of that Assistant Collector, and with the powers
of a Deputy Commissioner under sections 24, “and 25,”* and
may invest any Collector with all or any of the powers of a Com-
missioner under this Act.

116.} Subject to the provisions of section 119 and of the
Code of Civil Procedure as applied by this
Act, an appeal shall lie from an original or

appellate decree or order made under this
Act, as follows, namely :—

Appeals to Courts of Re-
venue.

@) to the Collector “or to an Assistant Collector of the first
class specially empowered in this behalf.””* when the
decree or order is made by an Assistant Collector of
the second class :

0* The words within quotations ‘have Foen substituted by U. P. Act 1V of
1921,

+ Certain words after this repealed by U. P. Act 1V of 1921 has been
omitted.

T 8. 116 has been substituted by Act XX of 1890 s, 49,
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\0) to the Commissioner when the decree or order is made
by a Collector or an Assistant Collector of the first
class:

(c) to the Board when the decree or order is made by a
Commiss ‘oner :

Provided that, subject to the provisions of section 119, an
appeal from an original decree or order of a Collector shall not
lie except on the grounds mentioned in section “100”* of the Code
of Civil Procedure, and that the decree or order made on that
appeal shall be final.

117. [ Repealed by Act XX, of 1890, s. 50. |
Appeals.

118. (1) Save as provided by sub-section
(2) of this section, an appeal shall not lie—

(a) to the Collector —after the expiration of thirty days from
the date of the the decree or order complained of ;
() to the Commissioner—after the expiration of sixty days
from that date ; or
(¢) to the Board*—after the expiration of ninety days from
that date.
(2) In computing these period of thirty, sixty, and ninety
days, the limitation of the appeals shall be governed by the provi-
sions of the Indian Limitation Act, 1877.

119.1 Subject to the provisions of the Code of Civil Procedure
as applied by this Act,an appeal shall lie
Appeals to Judge and  from an original “or appellate”§ decree or
Judicial Commissioner. order of a Collector or of an Assistant Col-
lector of the first class in a suit of a description mentioned in
clause (2), “(5)" (9), sub-clause (a) or (8), (11), “(13a)’§ (15), (16),
(17), or (18) of section 108, as follows, namely :—
(a) to the District Judge, if the value of the suit does not
exceed five thousand rupees,
(6) to the Judicial Commissioner, if the valu of the suit ex-
ceeds five thousand rupees.

Limitation for appeals.

119A.} The rules for the time being in force in regard to the
Procedure in appeals to time within which appeals from the decrees
District Judge or Judicial and orders of Civil Courts may be received,
Lommissioner. and to the manner in which such appeals

* In s. 118 (Lc), the words, * tc the Bosrd,” have been substituted for the
words * to the Judicial Commissioner,” by Act XX. of 1890, 8. 61, printed infra.

+ S. 119 has been substituted by Act XX, of 1890, s. 52, printed infra.

1 Ss, 119A to 119C eave been inserted by Act XX, of 1890, s, 53, rr nted
infra.

§ The words within quotations have been a ddcd by U P. Act 1V of 1921.



1886 : Act XXIIL] OUDH RENT. 218

are heard and determined, and to all proceedings which may be
had in respect of such appeals, shall be applicable to appzals
under this Act to the District Judge, or to the Judicial Commis-
sioner,

119B.* From the decrees passed under this Act in appeal by
District Judges an appeal shall lie to the
Judicial Commissioner in all cases in which
a second appeal is allowed by the Code of Civil Procedure and
subject to the provisions of the Indian Limitation Act, 1877.

Second appeals.

Powers of District Judge 119C.* For the purpose of deciding
and Judicial Commissioner  appeals under this Act, a District Judge and
in Appeal. the Judicial Commissioner shall have the

powers conferred on a Court by this Act,

120. An order of a Dzputy Commissioner sanctioning a remis-
Appeal from orders of sion of rent under section 19, or granting or
Deputy  Commissioners  refusing an application under section 24, or
acting as such. determining the amount of the outlay on an
improvement under section 25, “or authorizing or refusing to
authorize the acquisition of a hnlding or part thereof under sec-
tion 30A,” shall be subject to appeal t> the Commissioner, whose
order on the appeal sball he final.

Review.t

120A.1 The Board may review, and may rescind, alter, or
Power for Board to review confirm any decree or order made by' its_elf,
its orders. or by a single member, on the application
) of one of the parties to the case, if preferred

within ninety days from the passing of the decree or order,

Distribution of Business.

121. Notwithstanding anything in the Code of Civil Proce-
Power of Deputy Com- dure, the Deputy Commissioner may, by
missionerto distribute busi- order in writing, direct that any business
ness. cognizable by him and the Courts subordi-
nate to him shall be distributed among those Courts in such
manner as he thinks fit :

Provided that a direction given under this section shall not
empower any Court to exercise any power, or deal with any busi-
ness, beyond the limits of its proper jnrisdiction.

* The words within quotations have been added by U.P.Act IV of 19¢1.

t This heading and s. 120A have been inserted by Act XX, of 1890, s, 55,
printed infra.
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Transfer of Suits and other Proceeding.

Transfer of suits and 122. The* Deputy Commissioner may
other proceedings by Board withdraw any suit or other proceeding ins-
or Commissioner. tituted in any Court subordinate to him,

and try it himself, or refer it for trial to any other such Court com-
petent to try it.

123. “ The Board or the Commissioner ”{ may order that any
Transfer of suits and Suit or other proceeding pending in any
other proceedings by Court “subordinate to the Board or the
Board or Commissioner. ~  Commissioner ”f shall be transferred to any
other such Court “ Competent as regards the nature of the case to
dispose of it.”}

Miscellaneous.

124. In the performance of their duties under this Act, €ollec-
General subordination of tors shall be Subordinate to, and subject to
Courts. the direction and control of, Commissioners
and * the Board,”t and Assistant Collectors shall be subordinate
to, and subject to the direction and control of, the Deputy Com-
missioners to whose districts they are respectively appointed :

Provided that nothing in this section shall empower “tae
Board "} or, any Commissioner or Dzputy Commissioner to inter-
fere, in any way not authorized by this Act, with any dectision or
order in a suit,

124 A.* (1) If, in any suit instituted, or on any appeal present-
~ed,in a Civil Court or in any Court of
Coower to xefer vo Judicial  Revenue, the Judge or presiding officer
to jurisdiclion.q *  doubts whether he is precluded hy this Act
from taking cognizance of the suit or appeal,

he may refer the matter to the Judicial Commissioner.

(2) On any such reference being made, the Judicial Com-
missioner may order the Tudge or presiding officer either to proceed
with the case, or to return the plaint or appeal for presentation in
such other Court as the Jndicial Commissioner may in his order
declare to be competent to take cognizance of the suit or appeal.

* In s. 122, the words, “ Commissioner or,” repealed by Act XX of 1890, s.
56, ha ve here been omitted.

t Tn s. 123 the words, * The Board or the Commissioner,” have been substi-
tuted for the words, “ The Judicial Commissioner ;” the words, “subordinate
to the Board or the Commissioner,” have been substituted for the words, **sub-
ordinate to him ;" and the words, * competent as regards the nature of the case
to dispose of it.” have been substituted for the words, “ competent to dispose of
it,"” by Act XX, of 1890, s. 57, printed infra.

1 Ins. 194 the words, “ the Board,” have been snbstituted for the words,
“the Chief Commissioner,” by Acy XX. of 1890, s. 58, printed infrqg,
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(3) The order of the Judicial Commissioner on any such refer-
ence shall be final, and shall not be questioned by the same parties
in the same suit.

124B.* In all suits instituted in any Civil Court or Court of
Procedure where objec. Revenue, in which an appeal lies to the
tion that suit was institated  District Judge or the Judicial Commissioner,
in wrong Court was not an objection that the suit was ianstituted in
taken in Court of frst the wrong Court shall not be entertained by
instance. the Appellate Ccurt, unless such objection
was taken in the Court of first instance ; but the Appellate Court
shall dispose of the appeal as if the suit had been instituted in the
right Conrt.

124C.* If in any such suit such objection was taken in the
Court of first instance, but the Appellate
Drocedure where such ob-  Court has before it all the materials necessary
S s aaen I oWt for the determination of the suit, it shall
dispose of the appeal as if the suit had been

instituted in the right Court.

125D.* If in any such suit the Appellate Court has not before
r . it the materials necessary for the determina-
rocedure wherz in such . . s
cases the Appellate Court tion of the suit, it shall proceed under the
has not materials for deter- provisions of the Code of Civil Procedure
mining the suit. relating to appeals; but if it remands the
suit, or frames and refers issues for trial, or requires additional
evidence to be taken by the Court of first instance, it may direct
its order either to the Court in which the suit was instituted, or to
any other Court competent to entertain the suit,

and the objection that the order of a subordinate Appellate
Court has been directed to a Court which was not competent to
entertain the suit shall not be takeu on second appeal,

125. Suits which, under the provisions of this Act, may be
Suits by or against ma- brou_ght by or against managing _agents or
naging agents or tahsildars tahsildars of estates held under direct man-
of estates held under direct agement, whether those estates are the pro-
management. perty of Government or not.

128. (1) A sharein a joinf™ estate or under-proprietary or
Sharer to exercise certain Other tenure, in which division of land has
powers only through ma- not been made among the sharers, shall not
nager or lambardar. exercise any of the powers conferred by
this Act in regard to the recovery of arrears of rent, enhancement
of rent, ejectment of tenants, or distress otherwise than through a

manager authorized to collect the rents on behalf of al] the
sharers.

Vol. 11128



218 OUDH RENT, [1886 : Act XXI1I.

(2) In phttidari estates or tenures those powers shall be
exercised only through a lambardar, or through the pattidar who
is is entitled to collect the rents of the patti.

(3) Nothing in this section shall be construed to affect any
local custom or special contract.

127. (1) “A person taking or retaining possession of land

= without being entitled to such possession

ociep‘;é dpag’v‘i‘l‘;]'gutf"cfon‘:;‘i may, at the option of the person entitled to

of landlord. eject him as a trespasser, be treated as a

tenant, and shall thereupon”* be liable for

the rent of that land, at such rate as the Court may determine to

be fair and equitable, but he shall not, in respect of that land, have
any of the statutory privileges conferred by this Act.

“(2) When a Court passes a decree for arrears of rent under
sub-section (1) read with clause (2) of section 108, it shall, on the
application of the plaintiff, also pass a decree for the ejectment
of the dependant from the land.”*

128, A Court may sitat any place within the local limits
of its jurisdiction, or, in the case of an

Place of siting of Courts. ~ Assistant Collector, at any place within the
limits of the district to which he'is appointed.

CHAPTER IX.
LIMITATION OF SUITS.

“129* All suits under this Act shall, except as otherwise
provided in this Act, be instituted within

General Limitation.
eneral Limitation one year from the date of the accrual of the

cause of the action,

Sections 4, 5, 12, 14 and 15 of the Indian Limitation Act, 1908,
shall apply to all proceedings under this Act.”

Suits for del ; 130. A suit for the delivery of a patta
or“;;in‘:zrpf“‘tv:'y ofpattas  or the *counterpart of a patta may be insti.
tuted at any time during the tenancy.

131. A suit by a tenant for the recovery of a holding which
Suits hold has been treated by a landlord as abondoned
ing“s‘t’[e‘;:eg’i‘;":;’;n"do&d' under section 21 shall be instituted within
" three months from the date on which the

the landlord entered upon the holding,

* The words within quotations and section 129 have been substituted by
U.P. Act IV. of 1921.
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192. A suit for the recovery of an arrear of revenue or rent,

, . or, where rent is payable in kind, for the

Df‘,‘;‘:fﬁ;‘:{;’i‘;‘};‘fﬁ’:‘s‘e money-equivalent of rent, or of a share of

’ profits, shall, except in the case mentioned

in section 16, be instituted within three years from the last day

of the month of Jeth of the Fasli year in which the arrear fell
due,

133. A suif for the recovery of money in the hands of an
. ) agent, or for the settlement of accounts or
mi‘:;s afra‘gslt. aseﬂt? [{m delivery of papers by an agent, may be
zounts or papers. © . C instituted at any time during the continu-
ance of the agency, or within after its

determination

“133A.* A suit under clause (4) of section 108 for the eject-

Suits for ejectment of ment of a tenant on the ground mentioned

tenant ander sujb.section(g) in sub-section (2) of section 52 may be insti-

of section 52, tuted at any time so long as the plaintiff is

entitled to apply for execution of the decree

for arrears of rent on the basis of which he brought the suit for
ejectment.”

134. A suit regarding-distress under section 103, 104, or 105,
Suits regarding di or to set aside an award in respect of a
uits egarding 1stress L P 1 1
and dlvisen oF appraise.  division, estimate, appraisement, or proceed-
ment of produce. ing under section 32, shall be instituted

within three months from the date of the
accryal of the case of action.

CHAPTER X.
PROCEDURE,

138. The provisions of the Code of Civil Proceduret shall, so
. far as they are not inconsistent with the
Application of the Code  5rqyisions” of this Act, apply to all suits

of Civil Procedure to pro- . .
ceedings under this Aty and other proceedings under this Act.

“Provided that nothing in section 33 of the said Code shall
be deemed to require a decree to be prepared in the case of ‘an
application under this Act, unless the preparation of a decree is
prescribed by rule,’*

136. Every notice under this Act shall, if practicable, be
served on the person to whom it is address-
ed, or on an agent authorised by him to
accept service on his behalf; but, if that person or an agent so

Mode of service of notices.

* The words within quotations have been added by U. P. Act IV, of 1921,
t Certain words after this have been omitted by U. P. Act IV, of 1921.
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authorized cannot be found, service may be made by posting the
notice at the usual place of residence of the person to whom the
notice is addressed, or, if that person does not reside in the district
wherein the land is situate, at the village-chaupal or other cons-
picuous place in the village wherein the land is situate.

187. In addition to the partieulars required by section 50 of
Contents of plaints. the Code of Civil Procedure to be specified

in the plaint, the plaint shall contain the
following particulars, namely : -

(a) the name of the village or estate, and of the pargana in
which the land to which the suit relates is situate;

(&) if the suit is for recovery of an arrear of rent, or for the
enhancement or abatement of rent, or for the eject-
ment of a tenant, or for contesting a notice of
enhancement of rent, or for contesting a notice of
ejectment, or for the recovery of the occupancy or
possession of any land, then the extent, situation, and
designation of the land to which the suit relates, and,
where fields have been numbered in a Government

survey, the number (if it is possible to give it) of each
field;

(¢) if the suit is for recovery of an arrear of rent or revenue,
then the yearly rent or revenue of the land, the
amount (if any) received on account of ths year or
yeais for which the claim is made, the amount in
arrear, and the time in respect of which it is alléged
to be due;

(d) 1if the suit is for the delivery of a patta or the counter-
part a patta, then all the particulars mentioned in sec-
tiod 8.

138.* (1) When in any suit brought under this Act—(a) by a
landlord against an under proprietor or

Procedure when land- tenant for arrears of rent, or

lord’s title is disputed.

(8) by an under proprietor or tenant against a landlord to
contest a distraint for arrears of rent the under proprietor or
tenant periods that he has paid the rent of the holding for the
period in respect of which the suit is brought or the distraint made,
to a third person to whom he has in good faith been paying the
rent of the holding up to the date of the institution of the suit or
the date of the distraint the question of the payment of rent in

* Section 138 has been substituted by U. P. Act IV of 1921.

# The words within quotations hrs been substituted by U. P. Act IV of
1921,
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good faith to such third person by the under proprietor or tenant
shall be inquired into and, the court may, in its discretion, make
the third person a party to the suit,

(2) If the question is determined in favour of the under
proprictor or tenant the suit shall be dicided in his favour and he
shall not be made a party to any subsequent suit between the land-
lord and the third person for the recovery of the amount so paid
or for the determination of the proprietary right in the holding.

Summons to defendant to 139. In suits “nfier clauses (1), (2%, (7),
be for final disposal 1n cer-  (10) and (11) of section 108, the summons
tain suits. to the defendant shall be for the final dis-

posal of the suit,

140. In a suit to recover an arrear of rent, no set-off shall be
Set-off in snits for arrears allowed against the claim except such
of rent, amount as may be due to the defendant on
an unexecuted decree under this Act against the plaintiff.

141, When an arrear of rent remains due from any “under-
proprietor or”* tenant, he shall be liable to
Interest onarvears of rent. 55 interest on the arrear at the rate of one
per cent., per mensem.

142. (1) In any suit under this Act involving a claim to
money, the defendant may, at any stage
of the suit, deposit in Court such sum of
money as he considersa satisfaction in fnll
of the plaintiff's claim together with the costs incurred by the
plaintiff up to the time of the making of the deposit.

(2) Notice of the deposit shall be given to the plaintiff, and
the amont deposited shall be paid to him on his application.

(3) From the date of the making of a deposit under this section,
interest shall not be allowed to the plaintiff on the sum deposited
whether that sum be in full of the plaintiff’s claim, or fall short
thereof.

Payment of money nto
Court by defendant.

143. In any case in which the defendant deposits less than

the amount claimed by the -plaintiff, nothing

Proceeding for lalance jn the last foregoing section shall bar the

Where mdoel{f,‘t‘%’;‘:itmf;_ys less plaintiff from proceeding in the suit for the
recovery of the balance,

144. (1) A Court may, if it thinks fit, itself make a local
investigation, instead of issuing a com-
mission under “order XXVI. rule 9 of the
First Schedule” of the ' Code of *Civil

Making of local investga-
tion by Court.

Procedure.
3

#* The words within quota tions have been added by U. P. Act IV of 1921,
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(2) Ween the Court itself makes a local investigation, “any
oral evidence taken by it shall be reduced to writing in the
manner prescribed for the recording of evidence”® and any
observations which the Court sees fit to record on its proceed-
ing{? shall be received as evidence in the suit “or proceeding.”*

Decrees.

145. A process of execution shall not be issued on a decree
Time for the making of under fthilrsx Act when the agplicfationhfo; the
me ; issue of the process is made after the lapes
applications for cxecution. of three yeal?s from the date of the decfe .
unless the decree is for a sum exceeding five hundred ruppees, in
which case the period within which execution may be had shall
be regulated by the law for time being in force as to the period
allowed for the execution of decrees of Civil Courts.

146. When a decree for money is made any suit under this

. . Act, the Court may, on the oral application

dg‘::";d'a‘e execution of  of the party in whose favour the decree is

: passed direct immediate execution thereof

in- the manner described in “Order XXI, rule Il (1) of the First
Schedule” of the Code of Civil Procedure.

147. When a decree in favour of the plaintiff is made in a suit

for an enchancement of rent, the Court

Decree (f;" C?Cha“;:;"“e" shall declare the date from which the
o st hancement. | enchancement shall take effect.

148. (1) If the decree is for the delivery of papers or accounts,

Enforcement of decree it may be enforced by the imprisonment in

for delivery of papers or the civil jail of the party against whom it is

accounts. made, or by the attachment of his property,

or by both imprisonment and attachment.

(2) “ Subject to the provision of section 58 of the Code of
Civil Procedure 1908 "* the imprisonment and attachment may be
continued until the party compilies with the terms of the decree :

149. A decree for the delivery of a patta, or of the counterpart
Decrees for patta or coun-  Of @ patta, shall specify all the particulars
terpart to specify certain mentioned in section 8, and such other parti-
particulars. culars in accordance with the provisions of

this Act as the Court deems fit.

* The words within (uotations have been inserted by U. P. Act IV, of 1921,
+ Certain words after this repeated by U. P. Act IV of 1921 hég\}o been
omitted
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180. If the decree is for the delivery of a patta or the couater-
Grant of patta or_coun- part of a patta, and the party ordered to deli-
terpart in case of defend- ver the patta or counterpart neglects or
ant's refusal. refuses to do so, the Court may grant a patta
or counterpart in conformity with the terms of the decree, and that
patta or counterpart shall have the same effect as if delivered by
the party against whom the the decree was passed.

161. If the decrée is for money, a process in execution shall
Execution to be first made. 1Ot issue against the immoveable property
against moveable property.  Of the judgment-debtor, other than for

attachment of that property, unless satisfac-
tion of the decree cannot be obtained against his moveable pro-
perty.

162. If the decree is for an arrers of rent due in respect of an
Sale of under-proprietary under-proprietary right, the interest of the
right in execution of decree  judgment-debtor in that right may, subject

for arrears of rent, to the provisions of this Act, be sold in exe-
cution of the decree,

158. A beneficial lease or other incumbrance created by an
Registration of incum- under-proprietor on his tenure after the
brance created by under- twenty-second day of July 1858 shall not be
proprietor. valid in the event of the sale of his rights
and interests in execution of a decree for arrears of rent, unless
the incumbrance has been registered under any rules or law for
the time being in force in Oudh, within four months after the
creation thereof, and not less than thirty days before the date of
attachment of those rights and interests.

154. (1) When an under-proprietor creates any such incum-
Proprietor’s lien for rent brance, and fails to pay to the proprietor all
payable by under-proprie- or any part of the rent subsequently accru-
tor. ing in respect of the land subject to the
incumbrance, the incumbrancer shall be liable to pay to the pro-
prietor the whole or the part of that rent, as the case may be,
unless the proprietor has agreed in writing to waive any claim

which he might otherwise have made on the incumbrancer under
this section,

(2) Where, after the passing of this Act, an under-proprietor
transfers his rights or any part thereof in land, and the transferee
enters into possession, the transferee shall, subject to any ngree-
ment in writing with the proprietor to the contrary, be liable to

pay to the proprietor any arrears of rent due in respect of the land
at the date of the transfer,

1656. (1) When land is sold in execution of a decree under
Right of pre-emption at this Act, and the land or any Iqt thereof
exccution sale. has been knocked down to a stranger, any
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co-sharer other than the judgment-debtor may, before sunset on
the day of sale, claim to take the land or lot, as the case may be,
at the sum at which it was so knocked down.

(2) A like claim may be made, if the land is a proprietary
tenure, by an under-proprietor, and, if the land is an under-
proprietary tenure, by a proprietor.

(3) Any claim made under this section shall be allowed :

Provided that, if a claim to the same land or lot is made by a
proprietor or under-proprietor, as well as by asco-sharer, the claim
of the co-sharer shall prevail :

Provided also that a claim shall not be allowed unlees the
claimant fulfils all the conditions of the sale binding on a pur-
chaser.

CHAPTER XI.
GENERAL.

158. Notwithstanding anything in the Indian Registration
Registration of statatory Act, 1877, pattas granted for any term not
pattas unnecessary. exceeding ‘‘ten”* years by landlords to
“statutory tenants”* shall bz deemed good and valid without
their being registered.

15%7. The provisions of sections 4, 36, 37, 38,39, 40, 41, 42, 43,
Exclusion of specified 44, 45 46, and 48 shall not extend to the
areas from certain provi- areas specified in Schedule D to this Act, or
sions of the Act. to any other area which the Chief Commis.
sioner may, from time to time, by notification in the local official
Gazette, add to that schedule, but the Chief Commissioner may,
from time to time, by like notification, extend those provisions or
any of them to any of those areas.

158. (1) The “ Board, with the previous sanction of the Chief
Commissioner,”t may, from time to time,
make rules consistent with this Act for the
guidance of all persons in matters connected with the enforcement
of this Act,

(2) “ The Board”? shall, before making rules uuder this section,
publish a draft of the proposed rules in such manner as, in its
opinion, is sufficient.

(3) There shall be published with the draft a notice specifying
a date at or after which the draft will be taken into consideration.

Power to make rules,

* The words within quotations have been substitued by U. P. Act IV of 1921,

+ Tn 8. 158, sub-ss. (1) and (5), the words quoted have been substituted for
the words, ‘‘ Chief Commissioner,” by Act XX. of 1890, 8. 60, printed infra.

{ In s. 158, sub-ss. (2) and (4), the words quoted have substituted for the
words, * The Chief Commissioner,” by Act X X. of 1390, s, 60, priuted infrq,
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(4) “ The Board”t shall receive and consider any objection or
suggestion which may be made by any person with respect to the
draft before the date so specified.

(5) Every rule made under this section shall be published in
the local official Gazette in English, and in such other language or
languages as the ‘Board, with the previous sanction of the
Chief Commissioner,”* directs, and that publication shall be
conclusive proof that the rule has been made as required by this
section,

159. A notice of ejectment which has been served upon a
) statutory tenant under section §5 at any
elé‘;’t‘ﬂ)‘g:t“o"sgfve"é’“"%O‘g time after the fifteenth day of November,
sgmm,, tenants prior to 1920, and before the commencement of the
the commencement of the Qudh Rent (Amendment) Act, 1921, shall
Qudh Rent (Ammenment) he null and void and if any suit under
' 19 section 56 to contest any such notice is
pending at the Commencement of the Oudh Rent (Amendment)
Act, 1921, it shall be dicided in the tenants, favour,

-

SCHEDULE A#*

I. A. B of , etc., solemnly declare that I
did personally (or by my agent A. D.) on the . day
of tender payment of E F at (the

lace where the (revenue or) Rent of the lands at
(held or) cultivated by me under (or from jointly with) the said
E F is usually payable) of the sum of rupees as and
for the whole amount due from me in respect of the (revenue
or) rent of the said lands from the month of
to the month of both inclusive. I further declare that
the said E, F. refused to accept the said sum tendered [or to give
me a receipt in full forthwith for the sum so tendered] And I de-
clare that, to the best of my belief, the sum of rupees
so tendered, and which I now desire to pay into Court, is the full
amount which I owe to the said E F on account of the (revenue or)
rent of the said lands from the month of to the month of
both inclusive, and that 1 owe to the said E. F. no furthar sum on
account of the (revenue or) rent of the said lands.

I, , the person mentioned in the above declaration,
do declare that what 1s stated therein is true to the best of my
information and belief.

* If this declaration is made by an agent it must be altered accordingly.

Vol. 111—29



226 OUDH RRNT. [1886 : Act XX11.

SCHEDULE B
SEE SECTION 135,
Court of the of
Dated the day of 18
TOE, Fof ,etc.
With reference to the within declaration, you are hereby
informed that the sum of rupees therin mentioned

is now in deposit in this Court, and that the above sum will be
paid to you or to your agent on application, And take notice
that, if you have any further claim or demand whatsoever to make
against the said A. B.in respect of the (revenue or) rent of the
said lands, you must institute a suit in Court for the establish-
ment of that claim or demand within six calender months from
this date, otherwise your claim be for ever barred.

SCHEDULE C,
(See Section 84.)

Office of officer appointed to sell distrained property.
A. B.—Distrainer,

Whereas the said A.B. has applied to have the distrained pro-
perty specified below sold for the recovery of alleged
to be due to him as arrears of rent, you are hereby required either
to pay the said sum to the said AB, or to institute a suit before
the Court to contest the demand within fifteen days from the
receipt of this notice, failing which, the property will be sold.

Dated this day of 188,

SCHEDULE D.
(See Section 157.)

(1) Porganas Kukra Mailani, Bhur, Srinagar, Nighasan, Palia,
Khairigarh, Dhanrahka and Firozabad in the District of Kheri ;

(2) alluvial mahals for the time bring registered as such under
the rules made under “Clause (k) of section 234 of the limited
Provinces Land Revenue Act, 1901”t and

(3) lands before or hereafter granted under the waste-land rules
for the time being inforce in Oudh.

# This to be by endorsement of a copy of the declaration under Schedulo
A made by the person paying the money into Court.
+ The words within quotations have been inserted by U, P, Act IV of 1921,

P
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ACT XXIIl. OF 1886.
The Dekkan Agriculturists’ Relief Act, 1886.
RECEIVED THE G.-G.’S ASSENT ON THE 22ND OCTOBER 1886,

An Act to amend the Dekkhan Agriculturists’ Relief
Acts, 1879 to 1882,

WHEREAS it is expedient to amend in manner hereinafter
appearing the Dekkhan Agriculturists’ Relief Acts, 1879 to 1882 ;
It is hereby enacted as follows :—=

1. (1) This Act may be called the Dekkhan Agriculturists’

. Relief Act, 1886; and it and the Dekkhan

Short title and commence-  Agriculturists’ Relief Acts, 1879 to 1882,

nent. may be cited collectively as the Dekkhan
Agriculturists’ Relief Acts, 1879 to 1886,

(2) This Act shall come into force on the first day of
January 1887.

. 2. In this Act, unless there is some-
Defiaition. thing repugnant in the subject or context,~

“section” means a section, and “chapter” a chapter, of the
Dekkhan Agriculturists’ Relief Act, 1879, as amended by the
Dekkhan Agriculturists’ Relief Act, 1881, and the Dekkhan Agri-
culturists’ Relief Act, 1882.

. , 3. To section 1 the following shall be
Addition (o section ¥, added after the word “Ahmadnagar,”

1amely :—

“but may, from time to time, be extended wholly or in part
>y the Local Government, with the previous sanction of the Gov-
srnor-General in Council, to any other district or districts in the
Presidency of Bombay.”

4. [Repealed by Act XVI of 1895, Sch. 1]

6. In section 3, clause (), the word “and” shall be substituted
for the word “or” where the latter word

Amendment of section 3. o hetween the word “foreclosure” and

he word “sale.”

8. In section 12, for the words, “the Court shall” if the amount
of the creditor’s claim is disputed, enquire,”
the following shall be substituted, namely:—

Amendment of section 12,
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“the Court, if the amount of the creditor’s claim is disputed,
shall examine both the plaintiff and the defendant as witnesses,
unless, for reasons to be recorded by it in writing, it deems it
unnecessary so to do, and shall enquire.”

7. In section 22, for the words, “No agriculturist’s immoveable
property shall be attached or sold,” the

Amendment of section 22, £,110wing shall be substituted, namely :—

“ Immoveable property belonging to an agriculturist, other
than his standing crops, shall not be attached or sold.”

8. To section 40 the following shall
be added, namely :—

“A conciliator empowered by the Local Government in this
behalf may, instead of inviting, direct the person against whom
the application is made to attend at the time and place either first
or subsequently fixed.

Addition to section 40,

“If an applicant, or a person against whom an application is
made, fails to be present or attend at the time and place specified
in a direction proceeding from a Conciliator under this section,
he shall be deemed to have committed an offence under section
174 of the Indian Penal Code.”

Addition to proviso to 9. To the proviso to section 56 the
section 56. following shall be added, namely : —

“or to any instrument required by section 17 of the Indian
Registration Act, 1877, to be registered under that Act”

10. (1) The last twenty-two words of the second paragraph
_ Amendment of, andaddi-  Of section 58, from “and a certified copy”
tion to, section 58. to “more than one,” are repealed.

(2) In the third paragraph of the same section, the words “and
each such copy” are repealed.

(3) After “section 58,”* the following shall be added, namely :—

“A certified copy of any entry in the register shall be granted
by the Village-Registrar, free of charge, on the application of any
party to the instrument to which the entry relates, or of his -agent

or representative, ;and the copy shall be admissible as evidence
of the contents of the instrument.”

New chapter and section 11. After Chapter VIIL. and section
foll ) . € pter ’
iﬁct‘}oﬁ‘;fh“"‘e' VIIL and 63 the following shall be inserted, namely :

* In s. 10, sub-s (3), the word and figures quoted have been substituted
for the words, “ the same section, ”* by Act X1I. of 1891, Sch, IL
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“CHAPTER VIILA.

“REGISTRATION OF INSTRUMENTS REFERRED TO IN SECTION
17 OF THB INDIAN REGISTRATION ACT, 1377.

“63A. (1) When an agriculturist intends to execute any instru-
Mode of execution by ment req}lired by section 17 of the Indian
agriculturists of instruments Registration Act, 1877, to be registered
required to be registered under that Act, he shall appear before the
under Act III, of 18,7, Sub-Registrar within whose sub-district the
whole or some portion of the property to which the instrument is
to relate is situate, and the Sub-Registrar shall write the instru-
ment, or cause it to be written, and require it to be executed, and
attest it, and,*if the executant is unable to read the instrument,
cause it to be further attested, and otherwise act in accordance
with the procedure prescribed for a Village-Registrar by sections
57 and 59 of this Act, and shall then register the instrument in
accordance with the provisions of the Indian Registration Act,
1877,

“ (2) An instrument to which sub-section (1) applies shall not
be effectual for any purgose referred to in section 49 of the Act
last m entioned unless it has been written, executed, and attested
in the manner provided in that sub-section.”

12. (1) In section 72, for the words, “under this Act,” where
. they first occur, the wotds, “of the descrip-
Amendment of section 72 io1 mentioned in section 3, clause (w),”
shall be substituted.

(2) [Repealed by Act XII of 1891, Sch. I]

(3) For the proviso to the same section the following shall be
substituted, namely :

“ Provided that nothing in this section shall—

“(¢y apply to a suit for the recovery of money from a person
who is a surety merely of the principal debtor if the principal
debtor was not, at'the time when the cause of action arose, an
agriculturist, or

“ (#) revive the right to bring any suit which would have been

barred by limitation if it had been instituted immediately before
this Act comes into force.”

13. [Repealed by Act X1l of 1891, Sch. 1]
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ACT Il OF 1887,
The Sea Customs Act (1878) Amendment Act. 1887.
RECEIVED THE G. G.’S ASSENT ON THE I4TH JANUARY 1887,

An Act to amend the Sea Customs Act, 1878% and the Indian
Tarif} Act, 1882,

Whereas it is expedient to amend the Sea Customs Act, 1878,*
and the Indian Tariff Act, 1882 ;

It is hereby enacted as follows —
Sea Customs Act, 1878
1. (1) In clause () of the second paragraph of section 144 of
the Sea Customs Act, 1878, there shall be
inserted, after the word “unless,” the word
“either,” and after the word “destination,” the following, namely :—
“or the delivery of the spirit into a warehouse appointed in this
behalf by the Local Government having authority at that port.”
(2) In the third paragraph of the same section of the same Act
the following shall be substituted for the word” paid,” namely :~
“so paid or the spirit so delivered,”
2. In section 146 of the same Act, for
the word” shall,’, in each of the two places
where that word occurs the word “may” shall be substituted.

3. (1) To section 148 of the same Act the
following words shall be prefixed, namely:—
“Notwithstanding anything in the Indian Tariff Act, 1882.”

(2) To the same section of the same Act the following shall
be added, namely :—
[Prmted in Vol I1., p. 294,
. 4. (1) To section 151 of the same
Amendment in section 151 Act the following words shall be prefixed,
namely :—
“Notwithstanding anything in the Indian Tariff Act, 1882.
(2) After the same section of the same Act the following shall
be added, nemely :—
[(Printed in Vol, p. 205.
Excise Act, 1881.
Repealed by Act XI1. of 1896.]
Repealed by Act X1I, of 1896.]
Indian Tarifi Act, 1881,

v { Repealed by Act X1, of 1891, Sch. 1]

Amendment of scction 144

Amendment of section 149

Amendment of section 148

8. Repealed by Act VIII, of 1894. ]
9. Repealed by Act X11. of 1891, Sch, I.]

*Portion relating to the Excise Act, 1881. repealed by Act XII of 1896, has
omitted.
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ACT IlIl. OF 1887
Indian Evidence Act (1872) Amendment Act, 1887.
RECEIVED THE G.-G.’S ASSENT ON THE I4TH JANUARY 1887,
An Act to amend the Indian Evidence Act, 1872,

Whereas it is expedient that Revenue-officers should not be
compelled to say whence they obtain information with respect to
offences against the public revenue; It is hereby enacted as
follows :—

New section substituted 1- The fO“Owing Section Sha" be Subs-
for section 125 of the Evi- tituted for section 125 of the Indian Evi-
dence Act. dence Act, 1872, namely :—

“125. [ Printed in Vol L, p. 1072. ]

ACT VII. OF 1887,
The Suits Valuation Act, 1887.
RECEIVED THE G.-G.’S ASSENT ON THE IITH FEBRUARY 1887,

An Act to prescribe the mode of valuing certain Suits for the pur-
pose of detecmining the jurisdiction of Courts with respect therety.

Whereas it is expedient to prescribs the mode of valuing cer-
tain suits for the purpose of determining the jurisdiction of Courts
with respect thereto; It is hereby enacted as follows :—

Title 1. This Act may be called the Suits
’ Valuation Act, 1887.
PART 1.
SUIT RELATING TO LAND,

2. This Part shall extend to such local areas, and come into

Extent and commence- force therein on such dates, as thq Goyemor-

ment of Part L. General in Council, by notification in the
Gazette of India, directs. +

* For Statement of Objects and Reasons—Ses Gazette of India. 1816, P¢,
V., p. 791 ; for Report of the Select Committee—See ibid, 1887, Pt. IV, p. 18;
and for Proceedings in Council, see ibid, 1886, Supplement, pp, 1131 and 1155,
and ibid, 1887, Pt. VL, pp 16 and 21.

Act VI, of 1887 has geen declared in force in Upper Burma (except the Shan
States) by the Burma Laws Act (X111, 1828)—Sees. 4 and the First Schedule.

It had previously been extended there, by notification under s. 5 of the
Scheduled Districts Act (XIV. of 1874)—See Burma Gazette, 1888. Pt. 1., p.
362.

It has been declared in force in British Baluchistan by the British Baluchis-
tan Laws Regulation (1. of 1860).

+ Part 1. of the Act has, under 8. 2, been declared to extend to the Punjab,
and to come into force therein on the 1st day of March 1889—=Ses Gazette of
India, 1889, Pt. 1., p. 107,
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8. (1) The Local Government may, “subject to the control
Power for Local Govern. ©f 7® of the Governor-General in Council,
ment to make rules deter- Make rules for determining the value of
mining value of land for land for purposes of jurisdiction in the suits
jurisdictional purposes. mentioned in the Court Fees Act, 1870, 1
section 7, paragraphs v. and vi., and paragraph x., clause (2).

(2) The rules may determine the value of any class of land, or
of any interest in land, in the whole or any part of a local area,
and may prescribe different values for different places within the
same local area.

4. Where a suit mentioned in the Court Fees Act, 1870,+ sec-
. ‘e tion 7, paragraph iv,, or Schedule 1L, article
m‘i’:l::it::ﬁ;i:ﬁ}'gef&,n ,ﬁi,'d 17, relates to land or an nterest in land of
not to exceed the value of which the value has »een determined by
the land. rules under the last foregoing section, the
amount at which, for purposes of jurisdiction, the relief sought in
the suit is valued shall not exceed the value of the land or inter-
est as determined by those rules,

Making and_enforcement 5. (1) The Local Government shall be-
of rules, fore making rules under section 3, consult
the High Court with respect thereto,

(2) A rule under that section shall not take effect till the ex-

piration of one month after the rule has been published in the local
official Gazette,

6. On and from the date on which rules under section 3 take
Repeal of section 14 of effectin any part of the territories under the
Xlet Msadtas Civil Courts administration of the Governor of Fort St,
¢t 1973. George in Council to which the Madras
Civil Courts Act, 1873,1 extends, section 14 of that Act shall be
repealed as regards that part of those torritories,

PART II.
OTHER SUITS.

7. This Part extends to the whole of
Ext d . " N .
ment of poandpy commence: g itich India, and shall come into force on
the first day of July, 1887,

8. Where in suits other than those referred to in the Court
Court-fee value and Juris* Fees Act, 1870,+ section 7, paragraphs v,
dictional value to be the vj, and ix, and paragraph x,, clause (d),
same in certain suits. Court-fees are payable advalorem under the

* The words within quatations have been substituted by Act 88 of 1220.
+ Act V1L, of 1870.
1 Act III of 1873,
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Court Fees Act, 1870,* the value as determinable for the compyta-
tion of Court-fees and the value for purposes of jurisdiction shall
be the same.

9. When the subject-matter of suits of any class, other than
Determination of value of suitsmentioned in the Court Fees Ac:l,

crmination of value of  yg8s70 * section 7, paragraphs v.and vi., an
certain suits by High Court paZagrph X., clauF;e (%i), pis such that, in the
opinion of the High Court it does not admit of being satisfactorily
valued, the High Court may, with the previous sanction of the
Local Government, direct that suits of that class shall, for the
purposes of that Court Fees Act, 1870,* and of this Act and any
other enactment for the time being in force, be treated as if their
subject-matter were of such value as the High Court thinks fit to
specify in this behalf.+

10. [ Repeal of s. 32, Punjab Courts Act (XVIIIL of 1884)]
Rapealed by the Repealing and Amending Act (X1, of 1891).

PAKT IIIL
SUPPLEMENTAL PROVISIONS.

11. (1) Notwithstanding anything in section §78 of the
Procedure where objec- Code of Civil Procedure, an objection that
tion is taken on appeal or DY reason of the over-valuation or under-
revision that a smtor apeal valuation of a suit or appeal a Court of
was not properly valued first instance or Lower appellate Court
for jurisdictional purposes.  \yhich had not jurisdiction with respect to
the suit or appeal exercised jurisdiction with respect thereto shall
not be entertained by an Appellatte Court unless—

(@) the objection was taken in the Court of first instance
at or before the hearing at which issues were first
framed and recorded, or in Lower Appellate Court
in the memorandum of appeal to that Court, or

() the Appellate Court is satisfied, for reasons to be-
recorded by it in writing that the suit or appeal was
over-valued or under-valued, and that the qver-
valuation or under-valuation thereof has prejudically
affected the disposal of the suit or appeal on its
merits,

* Act VII. of 1870.
+ For rules as to valuation of certain classes of suits under this section in—

(1) the Central Provinces—See Central Provinces'List of Local Rules and
Orders, Ed. 1896, p. 246.

(2) Oudh—See North-Western Provinces and Oudh List of Local Bules and
Orders, Ed. 1894, p 122,

Vel. 111-=30
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2) If the objection was taken in the manner mentioned in
clause (a) of sub-section (1), but the Appellate Court is not satis-
fied as to both the matters mentioned in clause () of that sub-
section, and has before it the materials neccessary for the deter-
mination of the other grourds of appeal to itself, it shall dispose
of the appeal as if there had been no defect of jurisdiction in the
Court of the first instance or Lower Appellate Court,

(3) If the objection was taken in that matter, and the
Appellate Court is satisfied as to both those matters, and has
not those material before it, it shall proceed to deal with the
appeal under the rules applicable to the Court with respect to
the hearing of appeals; but, if it remands the suit or appeal, or
frames and refers issues for trial, or requires additional evidence
to be taken, it shall direct its order toa Court competent to
entertain the suit or appeal.

(4) The provisions of this section with respect to an Appellate
Court shall, so far as they can be made applicable, apply to a
Court exercising revisional jurisdiction under section 622 of the
Code of Civil Procedure or other enactment for the time being
in force.

(5) This section extend to the whole of British India, and
shall come into force on the first day of July, 1887,

Proceedings pending at 12. Nothing in Part I, or Part [I, shall
commencement of Part I.  be construed to affect the jurisdiction of any
or Part II. Court—

(@) with respect to any suit instituted before rules under
Part I. apolicable to the valuation of the suit take
effect, or Par [l has come into force, as the case may
be, or

(8) with resp-ct to an, appeal arising out of any such
suit,

® Act XIV of 1882, But now see Act V of 1908.
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- ACT IX OF 1887.*
Provincial Small Cause Courts Act.
RECEIVED THE G.-G.’S ASSENT ON 24TH FEBRUARY 1887,

An Act 2o consolidate and amena the law relating to Courts of
Small Causes established beyond the Presidency-towns.

WHEREAS it is expedient to consolidate and amend the law
relating to Courts of Small Causes established beyond the Local
limits, for the time being, of the ordinary original civil jurisdiction
of the High Courts of judicature at Fort William in Bengal and
at Madras and Bombay : It is hereby enacted a- ioliows : —

CHAPTER I,
PRELIMINARY,

Title, extent, and com- !" (I) This -ACt may be called the
mencement, Provincial Cause Court Act, 1887 ;

(2) [t extends to the whole of British India ; and
(3) It shall come into force on the first day of July, 188,
2. (1) (Repeal of enactinents) Repealed by Act XII, of 1897,

(2t All Courts constituted, limits fixed, places appointed
appointments, declarations, and rules made

Construction. jurisdiction and powers conferred, forms
prescribed, directions given, and noti-

fications published, under Act No. XI. of 1865} (an acz 2
consolidate and amend the law relating to Courts of Swmall Canse
beyond the local limits of the ordinary oréginal civil jurisdiction
of the High Courts of [udicature), or under any enactment repealed

* Act IX of 1887 has been applied to British Baluchistan by Reg, I. of
1290, s. 3.

Act IX. of 1887 has been declared. by notifieation under the Scheduled
District Act (XIV. of 1874), to be in force in the District of Hazaribagh,
Lohardaga, and Manbhum, Pargana Dnalvhum, and the Kolhan in the
(in the District of Singbhum (Gazette of [ndia, 1887, Pt. I, p. 582), and
been extended, by notification under the same Act, to the Town of Mandalag
(Gazette of India, 1881, Pt. I, p., 88).

For power to confer upon a subordinate Judge or Muusif in Bengal,
the North-Western Proviuces, and Assam, the jurisdiction of a Court of Sma])
Causes under this Act XII. of 1887, s, 25.

Se. 15, 32, 37, 38, 39, 3nd 40 of the Bengal, North-western Provinces and
Assam Civil Courts Act, 1887, apply to Courts of Small Causes constituted
under this Act—Sce Act XII. of 1887, «. 40.

t In 8, 2 (8) the first word “But,” haviug beeu repealed by Act XII, of
1891, has been committed.

1 Act X 1. of 18656 bas been repealod by s. 2 (1) of this Act.
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by that Act, shall, so far as may be, be deemed to have been
respectively constituted, fixd, appointed, made, conferred, pres-
cribed, given, and published under this Act.

(3) Any enactment or document referring to Act No. XI. of
1863, or to any enactment thereby repealed, shall, so far as may
be, be construed to refer to this Act, or to the corresponding
portion thereof,

8 Nothing in this Act shall be construed
Savings. to affect—

(@) any proceedings before or after decree in any suit
instituted betfore the commencement of this Act ; or

(%) the jurisdiction of a Magistrate under any law for the
time being in force with respect to debts or other
claims of a civil nature, or of Village Munsifs or
Village Panchayats under the provisions of the Madras
Code, or of Village Munsifs under the Dekkhan Agri-
culturists’ Relief Act, 1879; or

(¢) any local law or any special law other than the Code of
Civil Procedure.

4. In this Act, unless there is something repugnant in the

Defimtion. subject or context, “Court of Small Causes”

means a Court of §mall Causes constituted

under this Act, and includes any person exercising jurisdiction
under this Act in any such Court,

CHAPTER 11.
CONSTITUTION oF COURTS OF SMALL CAUSES.

5. (1) The Local Government* may, by order in writing,

) establish a Court of Small Causes at any

f‘?‘a‘:{'?me“t of Courts  place within the territories under its adminis-

of Small Lauses. tration beyond the local limits, for the time

being, of the ordinary original civil jurisdiction of a High Court
of judicature established in a Presidency-town.

(2) The local limits of the jurisdiction of the Court of Small
Causes shall be such as the ILocal Government may define, and

the Court may be held at such place or places within those limits
as the Local Government may appoint.

6. (1) When a Court of Small Causes has been established,
Judge the Local Government shall by order in
ke writing, appoint a Judge of the Court.
(2) The Judge may be the Judge of one Court of Small Causes,
or of two or more such Courts, as the Local Government directs.

* Certain words repealed by Act 4 of 1914 have heen omitted.
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. 7. (1) A Judge who is the Judge of
sitﬁgptgliglmellt_ofﬁmes of two or more such Courts may, with the
staness. | CoAm eireums - sanction of the District Court, fix the times

at which he will sit in each of the Courts

of which he is Judge.

(2) Notice of the times shall be published in such manner as
the High Court from the time directs.

8. (1) The Local Government* may, by order in writing,
Additional ] appoint Additional Judges of a Court of
ditional Judge Small Causes or of two or more such Courts,

. (2) “An” tAdditional Judge shall discharge such of the func-
tions of the Judge of the Court or Courts as the Judge may assign
to him, and in the discharge of those functions shall exercise the
same powers as the Judge.

(3) The Judge may withdraw from “an”t Additional Judge any
business pending before him,

(4) When the Judge is absent, the “senior” tAdditional Judge
may discharge all or any of the functions of the Judge.

9, A Judge or Additional Judge of a Court of a Small Causes
Suspension and removal mMay be suspended or removed from office
of Judges. by the Local Government.

10. The Local Government, after consultation with the High
Court, may, by order in writing, direct that
two Judges of Courts of Small Causes, or a
Judge and an Additional Judge of a Court
of Small Causes, shall sit together for the trial of such class or
classes of suits or applications cognizable by a Court of Small
Causes as may be described in the order.

11. (1) If two Judges, or a Judge and an Additional Judge,
sitting tegether under the last foregoing
section, differ as to a question of law or
. usage having the force of law, or in constru-
ing a document, the construction of which may affect the merits,
they shall draw up and refer, for the decision of the High Court,
a statement of the facts of the case, and of the point on which they
differ in opinion, and the provisions of Chapter XL VI, of the Code
of Civil Procedure shall apply to the reference.

(2) It they differ on any matter other than a matter specified
in sub-section (1), the opinion of the Judge who is senior in respect
of date of appointment as Judge of a Court of Small Causes, or,
if one of them is an Additional Judge, then the opinion of the
Judge sitting with him, shall prevail.

Power to require two
Judges to sit as a bench.

Decision in case heard
by a bench.

* Certain words repealed by Act 4 of 1914 have been omitted.
+ The words within quctations have been substituted by Act 1 of 1915,
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(3) For the purposes of sub-section (2), a Judge permanently
appointed shall be deemed to be senior to an Officiating Judge.

12 (1) The Local Government may appoint to a Court of
Registrar Small Causes an officer to be called the
gistrar. Registrar of the Court.

(2) Where a Registrar is appointed, he shall be the chief minis-
terial officer of the Court.

(3) The Local Government may, by order in writing, confgr
upon a Registrar, within the local limits of the jurisdiction of the
Court, the jurisdiction of a Judge of a Court of Small Causes for
the trial of suits of which the value does not exceed twenty rupees.

(4) The Registrar shall try such suits cognizable by him as the
Judge may, by general or special order, direct.

(3» A Registrar may be suspended or removed from office by
the Local Government.

18. Subject to any enactment for the time being in force, and

Other ministerial officers, 10 8Ny orders made by the Local Govern-
" ment in this behalf, the law or practice for
the time being applicable to the appointment, punishment, and
transfer of ministerial officers of a Civil Court of the lowest grade
competent to try an original suit of the value of five thousand
rupees in that portion of the territories administered by the Local
Government in which a Court of Small Causes is established shall,
so far as it can be made applicable, apply to the appointment,
punishment, and transfer of ministerial officers of the Court of
Small Causes other than the Registrar (if any) of that Court.

14. (1) The ministerial officers of a Court of Small Causes

) ~_ shall, in addition to any duties mentioned in

ﬁ," uties of ministerial this Act, or in any other enactment for the

oticers. time being in force, as duties which are or

may be imposed on any of them, discharge such duties of a minis-
terial nature as the Judge directs.

(2) The High Court may make rules consistent with this Act,
and with any other enactment for the time being in force, con-
ferring and imposing, on the ministerial officers of a Court of
Small Causes, such powers and duties as it thinks fit, and regula-
ting the mode in which powers and duties so conferred and im-
posed are to be exercised and performed.

CHAPTER 1L
JurisDICTION OF COURTS oF SMALL CAUSES,

Cognizanee of suits b 16. (1) A Court of Small Causes shall
Courts of Small Causes. not take cognizance of the suits specified
in the second schedule as suits excepted

from the.c?gnizancc of a Court of Small Causes,
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(2) Subject to the exceptions specified in that schedule, and
to the provisions of any enactment for the time being in force, all
suits of a civil nature, of which the value does not exceed five
hundred rupees, shall be cognizable by a Court of Small Causes.

(3) Subject as aforesaid, the Local Government may. by order
in writing direct that all suits of a civil nature, of which the value
does not exceed one thousand rupees, shall be cognizable by a
Court of Small Causes mentioned in the order.

. _— 18. Save as expressly provided by

ng:ftl:f:l; Em{ﬂ"él;ii'eif' " this Act, or by any otﬁer enacl:ment for the

time being in force, a suit cognizable by a

Court of Small Causes shall not be tried by any other Court having

jurisdiction within the local limits of the jurisdiction of the Court
of Small Causes by which the suit is triable.

CHAPTER IV.
PRACTICE AND PROCEDURE,

17. (1) The procedure prescribed in the chaptersand sections
of the Code of Civil Procedure specified in
the second schedule to that Code* shall,
so far as those chapters and sections are
applicable, be the procedure followed in a Court of Small Causes
in all suits cognizable by it, and in all proceedings arising out of
such suits,

Provided that an applicant for an order to set asidea decree
passed exparte, or for a review of judgment, shall, at the time of
presenting his application, rither deposit in the Court the amount
due from him under the decree or in pursuance of the judgment,
or give security to the satisfaction of the Court for the performance
of the decree or compliance with the judgment, as the Court may
direct.

(2) Where a person has become liable as surety under the
proviso to sub-section (1). the security may be realized in manner
provided by section 253 of the Code of Civil Procedure.

18. (1) Suits cognizable by the
Registrar under section 12, subesections
(3) and (4), shall be tried by him, and decrees passed therein shall
be executed by him in like manner in all respects as the Judge
might try the suits, and execute the decrees respectively.

(2) The Judge may transfer to his own file, or to that of the
Additional Judge, if an Additional Judge has been appointed, any
suit or other proceeding pending on the file of the Registrar,

Application of the Code
of Civil Procedure.

Trial of suits by Registrar,

* Here the words. “as amended by this Act,” being repealed by Act XII of
1891, haye been omitted.
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19. (1) When the Judge of a Court of Small Causes is absent,
Admission, return, and and an Additional Judge has not been
rejection of plaints by Re- appointed, or, having been appointed, is also
gistrar. absent, the Registrar may admit a plaint,

. or return or reject a plaint for any reason
for which the Judge might return or reject it.

(2) The Judge may, of his own motion, or on the application
of a party, return or reject a plaint which has been admitted by the
Registrar, or admit a plaint which has been returned or rejected
by him,

Provided that, where a party applies for the return or rejection
or the admission of a plaint under this sub-section, and his appli-
cation is not made at the first sitting of the Judge after the day
on which the Registrar admitted or returned or rejected the plaint,
the Judge shall dismiss the application, unless the applicant satis-
fies him that there was sufficient cause for not making the appli-
cation at that sitting.

20. (1) If, before the date appointed for the hearing of a suit,
the defendant or his agent duly authorized
in that behalf appears before the Registrar,
and admits the plaintiff's claim, the Regis-
trar may, if the Judge is absent, and an Additional Judge has not
been appointed, or, having been appointed, is also absent, pass
against the defendant, upon the admission, a decree, which shall
have the same effect as a decree passed by the Judge.

Passing of decrees
Registrar on confession.

(2) Where a decree has been passed by the Registrar under
sub-section (1), the Judge may grant an application for review
of judgment, and re hear the suit, on the same conditions, on the
same grounds, and in the same manner, as if the decree had been
passed by himself.

21. (1) If the Judge i?) absent, and an Ahdditiongl Judge has

. not been appointed, or, having been appoin-
Registrar 1“7 P ted, is also absent, the Registrar may, sub-
ject to any instructions which he may have

received from the Judge, or, with respect to decrees or orders made
by an Additional Judge, from the Additional Judge. make any
orders in respect of applications for the execution of decrees and
orders made by the Court of which he is Registrar, or sent to that
Court for execution, which the judge might make under this Act.

(2) The Judge,in the case of any decree or order with respect
to the execution of which the Registrar has made an order under
sub-section (1), or the Additionai Judge, in the case of any such
decree or order which has been made by himself, and with respect
to which proceedings have not been taken by the Judge under this
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sub-section, may, of his own motion, or on application made by a
party within fifteen days from the date of the order of the Regis-
trar, or of the execution of any process issued in pursuance of that
order, reverse or modify the order.

(3) The period of fifteen days mentioned in sub-section (2)
shall be computed in accordance with the provisions of the Indian
Limitation Act, 1877, as though the application of the party were
an application for review of jndgment.

22. When the Judge of a Court of Small Causes is absent,

] and an Additional Judge has not been ap-
hf\?J“E"E"t“eP‘lOffﬁcaseShY pointed, or having been appointed, is also
chiel ministeriat officer. absent, the Registrar or other chief minis-
terial officer of the Court may exercise, from time to time, the
power which the Court possesses of adjourning the hearing of any
suit or other proceeding, and fix a day for the further hearing
thereof.

23. (1) Notwithstanding anything in the forefgoing portion of
... this Act, when the right of a plaintiff and
,,ﬁ,ﬁﬁ:{:gog,‘fel:ff;:slgff,‘:l';s the relief claimed by him in a Court of
Small Causes depend upon the proof or
disproof of a title to immoveable property or other title which
such a Court cannot finally determine, the Court may, at any stage
of the proceedings, return the plaint to be presented to a Court
having jurisdiction to determine the title.

(2) When a Court returns a plaint under sub-section (1), it shall
comply with the provisions of the second paragraph of section 57
of the Code of Civil Procedure, and make such order with respect
to costs as it deems just ; and the Court shall, for the purposes of
the Indian Limitation Act, 1877, be deemed to have been unable
to entertain the suit by reason of a cause of a nature like to that
of defect of jurisdiction,

24. Where an order specified in “clause (f#) or clause (%) of
Appeals from certain or- Sub-section (I) of section 104 of the Code of
ders of Courts of Small Civil Procedue 1908* is made by Court of
Crases. Small Causes, an appeal therefrom shall lie
to the District Court ” on any ground on which an appeal from
such order would lie under that section.*

25. The High Court, for the purpose of satisfying itself that a
Revision of decrees and decree or order made in any case decided
orders of Courts of Small by a Court of Small Causes was according
Causes. to law, may call for the case, and pass such
order with respect thereto as it thinks fit.

* The words within quatations have been added or substituted by Act 9 of

1922
Vol, [11==31
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26. [ Repealed by Act X. of 1888, s, 4. ]

27. Save as provided by this Act, a decree or order made
I under the foregoing provisions of this Act
Ofgl;f;ﬁ"at“,‘:gs")f Courts by a Court of Small Causes shall be final.

CHAPTER V.
SUPPLFMENTAL PROVISIONS.

28. (1) A Court of Small Causes shall be subject to the ad-
Subordination of Courts ministrative control of the District Coqrt,
of Small Causes. and to the superintendence of the High

Court, and shall—

(2) keep such registers, books, and accounts asthe High
Court from time to tim= precribes, and

(6) comply with such requisitions as may be made by the
District Court, the High Court, or the Local Govern-
ment, for records, returns, and statements, in such
form and manner as the authority making the requisi-
tion directs.

(2) The relation of the District Court to a Court of Small
Causes with respect to administrative control shall be the same as
that of the District Court to a Civil Court of the lowest grade
competent to try an original suit of the value of five thousand
rupees in that portion of the territories administered by the Local
Government in which the Court of Small Causes is established.

29. A Court of Small Causes shal
Seal. use a seal of such form and dimensions as
are prescribed by the Local Government.

80. The Local Government muy, by
order in writing, abolish a Court of Small
Causes.

Abolition of Courts of
Small Causes.

381. (1) Nothing in this Act shall be coustrued to prevent
Saving of power to ap- the Local Government from appointing a
point Judge of Court of person, whoisa Judge or Additional Judge
Small ~ Causes t0 other of 3 Court of Small Causes, to be also a
office. Judge of any other Civil Court, or ro be a
Magistrate of any class, or to hold any other public office.

(2) When a Judge or Additional Judge is so appointed, the
ministerial officers of his Court shall, subject to any rules which
the Local Government may make in this behalf, be deemed to -
be ministerial officer appointed to aid him in the discharge of the
other office.
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Application of Act to 32. (1) So much of Chapters III. and
Courtsinvested with juris- 1V, as relates to—
diction of Court of Small
Causes.
() the nature of the suits cognizable by Courts of Small
Causes,
(6) the exclusion of the jurisdiction of other Courts in those
suits,
(¢) the practice and procedure of Courts of Small Causes,
(d) appeal from certain orders of those Courts and revision
of cases decided by them, and
(¢) the finality of their decrees and orders subject to such
appeal and revision as are provided by this Act,

appeal to Courts invested, by or under any enactment for the
time being in force, with the jurisdiction of a Court of Small
Causes, so far as regards the exercise of that jurisdiction by those
Courts.

(2) Nothing in sub-section (2), with respect to Courts invested
with the jurisdiction of a Court of Small Causes, applies to suits
invested, or proceedings commenced, in those Courts before the
date on which they were invested with that jurisdiction,

33. A Court invested. with the jurisdiction of a Court of

Smalll Causes with respect to the exercise

Application of Act and of that jurisdiction, and the same Court,

E;?:lffo%’:‘:‘ttz‘_’ invested  ith respect to the exercise of its juris-

diction in suits of a civil nature which are

not cognizable by a Court of Small Causes, shall, for the purpose

of this Act and the Code Civil Procedure, be deemed to be
different Courts.

34. Notwithstanding anything in the

Modification of - Code 1444 two foregoing sections,—

as so applied.
(a) when, in exercise of the jurisdiction of a Court of Small
Causes, a Court invested with that jurisdiction sends
a decree for execution to itself as a Court having juris-
diction in suits of a civil nature which are not cogniz-

able by a Court of Small Causes, or

(4) When a Court, in the exercise of its jurisdiction in suijts
of a Civil nature which are not cognizable by a
Court of Small Causes, sends a decree for execution
to itself as a Court invested with the jurisdiction of
a Court of Small Causes,

the documents mentioned in section 224 of the Code of Civil
Procedure shall not be sent with the decree unless,in any case,
the Court, by vrder in writing, requires them to be sent,
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35. (1) When a Court of Small Causes or Court invested with
Continuance of proceed the jurisdiction of a Court of Small Causes
ings of abolished Courts,  has_from any cause, ceased to have juris-
diction with respect to any case, any
proceeding in relation to the case whether before or after decree,
which, if the Court had not ceased to have jurisdiction, might
have been had therein, may be had in the Court which, if the suit
out of which the proceeding has arisen were about to be instituted,
would have jurisdiction to try the suit,

(2) Nothing in this section applies to cases for which special
provision is made in the Code of Civil Procedure as extended
to Courts of Small Causes, or in any other enactment for the
time being in force,

Amendment  of Indian
Limitation Act, 36.

[Repealed by Act 9 of 1908.]
o - 37. All orders required by this Act
Jublication of cerléin 5 he made in writing by the Local Govern-
ment shall be published in the official
Gazette.

THE FIRST SCHEDULE.
ENCHANTMENTS REPEALED.
THE SECOND SCHEDULE,

SUITS EXECEPTED FROM THE COCGNIZANCE ofF A COURT or
SMALL CAUSES.

[Repealed by Act X1, of 1891.]
(See section 15.)

(1) A suit concerning an act or order purporting to be donc or made by
the Governor-General in Council or a Local Government, or by the Governor-
General or a Governor, or by a member of the Council of the Governor-General,
or of the Governor of Madras, Bombay, “or Fort William in Bengal ”* in his
official capacity, or concerning an act purporting to be done by any person by
order of the Governor-General in Counc1l or a Local Government ;

(2) a suit concerning an act purporting to be done by any person in pursu-
ance of a judgment or order of a Court, or of a judicial officer acting in the
execution ot his office ;

(3) a suit concerning an act or order purporting to be done or made by any
other officer of the Government in his official capacitv or by a Court of Wards,
or by au officer of a Court of Wards in the execution of his office ;

(4) a suit for the possession of immoveable property, or for the recovery of an
interest in such property ;

(5) a suit for the partition of immoveable property ;

(8 a suit by a mortgagee of immoveable property for the foreclosure of the
mcrtgage, or for the sale of the property, or by a mortgagor of immoveable pro-
perty for the redemption of the mortgage ;

* The words within quotations have been added by, Act X of 1910.
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(7) a suit for the assessment, enhancement, abatement, or apportionment of
the rent of immoveabe property ;

(8) a suit for the recovery of rent, other than house-.rent, unless the Judge
of the Court of Small Causes has been expressly invested by the Local Govern-
ment with authority to exercise jurisdiction with respect thereto ;

(9) a suit concerning the liability of land to be assessed to land-revenue;

(10) a suit to restrain waste ;

(11) a suit for the determination of enforcement of any other right to, or
interest in, immoveable property ;

(12) a suit for the possession of an hereditary office, or of an iuterest in such
an office, including a suit to establish an exclusive or periodica!ly-recurring
right to discharge the functions of an office ;

(13) a suit to enforce payment of the allowance or fees respectively called
malikana and hakk, or of cessesor other dues when the cesses or ducs are pay-
able toa person by reason of his interest in immoveable property, or in an
hereditary office, or in & shrine or other religious institution ;

(14) a suit to recover, from a person to whom compensation has been paid
under the Land Acquisition Act, 1894,* the whole or any part of the compen-
sation ;

(15) a suit for the specific performance or rescission of a contract ;

(16) a suit for the rectification or cancellation of an irstrument;

(17) a suit to obtain an injuction ;

(18) a suit relating to a trust, including a suit to make good, out of the
general estate of a deceased trustee, the loss occasioned by a breach of trust,
and a suit by a co-trustee to enforce, against the estate of a deceased trustee, a
claim for contribution ;

(19) a suit for & declaratory decrce, not being & suit instituted under section
283 or section 332 of the Code of Civil Procedure ;

(20) a suit instituted under section 283 or section 332 of the Code of Civil
Procedure ;

(21) a suit to set aside an attachment by a Court or a revenue-authority, or
a sale, mortgage, lease, or other transfer by a Court or a revenue-authority, or
by a guardian ; .

(22) a suit for property which the plaintiff has conveyed while insane ;

(23) a swit to alter or set aside a decision, decree, or order of a Court, or of
a person acting in a judicial capacity ;

(24) a suit to contest an award;

(25) @ euit upon a foreign judgment as defined in the Code of Civil Proce-
dure, or upon a judgment obtained in British India ;

(26) a suit to compel a refund of assets improperly distributed under section
295 of the Code of Civil Procedure ;

(»7) a snit under the Indian Succession Act. 1865, section 320 or section 321,
or under the Probate and Administration Act, 1881, section 139 or section 140,
to compel & refund by & person to whom an executor or administrator has paid
a legacy, or distributed assets ;

(28) a suit for a legacy, or for the whole or a share of a residue bequeathed
by a testator, or for the whole or a share of the property of an intestate ;

(29) a suit—

(a) for a disssolution of partnership, or for the winding-up of the business
of a partnership after its dissolution ;

(b) for an account of partnership-transactions; or

(c) for a balance of partnership-account, unless the balance has been
struck by the parties or their agents ;

(30) a suit for an account of property, and for its due administration under
decree ;

* The reference to Act— X. of 1870 has been altered in recordance with Act
1 of 1894, s, 2 (3).
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(31) any other suit for an account, including 2 suit by a mortgagor, after the
mortgage has been satisfied, to recover surplus.collections received by the
mortgagee, aud a suit for the profits of immoveable property belonging to the
plaintiff which have been wrongfully received by the defendant ;

(32) a suit for a general average loss or for salvage;

(33) a suit for compensation in respect of collision between ships ;

(34) a suit on a policy of insurance, or for the recovery of any premium paid
under any such policy;

(35) a suit for compensation—

(a) for loss occasioned by the death of a person caused by actionable

wrong ;

(d) for wrongful arrest, restraint, or confinement ;

(c) for malicious prosecation ;

(d) for libel;

(e) for slander ;

(f) for adultery or seduction ;

(g) for breach of contract of betrothal or promise of marriage ;

(k) for inducing a person to break a contract made with the plaintiff ;

(3) for obstruction of an easement or diversion of a water-course;

“(¢1) for an act which is or, save for the provisions of Chapter IV of the

Indian Penal Code, would be an offence punishable under Chapter
XVII. of the said Code,

(J)ifor illegal, improper or execessive distress, attachment or search, or for
trespass committed in or damage caused by the illegal or improper execution of
any distress, search or legal process ¥

(%) for improper arrest under Chapter XXXIV. of the Code of Civil

Procedure, or in respect of the issue of an injunction wrongfully
obtained under Chapter XX XV. of that Code ; or

(1) for injury to the person in any cause not specified in the foregoing

sub-clauses of this clause ;

4 (36) a suit by a Mahomedan for cxigible (muajjal) or deferred (muwajjal)
ower ;

(37) a suit for the restitution of conjugal rightst for the custody of a minor
or for a divorce ;

(38) a suit relating to maintenance;

(39) a suit for arrears of land-revenue, villagc-cxpenses, or other sums
payable to the representative of a village community, or to his heir or other
successor in title;

(40) a suit for profits payable by the representative of a village-community,
or by his heir or other suceessor in title, after payment of land-revenue, village-
expenses. and other sums ;

(41) a suit for contribution by a sharer in joint property in respect of a
payment made by him of money due from a co-sharer or by a manager of joint
property, or a member of an undivided family, in respect of a payment made
by him on account of the property or family ;

(42) a suit by one of several joint mortgagors of immoveable property for
contribution in respect of money paid by him for the redemption of the mort-
gaged property ;

(43) a suit against the Government to recover money paid under protest in
satisfaction of a claim made by a revenue-authority on account of an arrear of
land-revenue, or of a demand recoverable as an arrear of land-revenue;

(43A) a suit to recover property obtained by an act which is or save for the
provisions of Chapter IV of the Indian Penal Code, would be an offence punish-
able under Chapter X VIL. of the said Code.”*

(44) a suit the cognizance whereof by a Court of Small Causes is barred by
any enactment for the time being in force.

* The words within (uotations have been added by Act 6 of 1914,
t Certain words repealed by Act X of 1914 have been omitted,
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ACT Xl. OF 1887.
The Sindh-Pishin Railway Act, 1887.
RECEIVED THE G.-G.’S ASSENT ON TIIE 25TH FEBRUARY 188.

An Act to provide for the Regulation of Traffic on the Sindh-
Pishin Section of the Norvth-Western Railway,

WHEREAS it is expedient that the Indian Railway Act, 1879,
“should apply in its entirety to that part of the Sindh Pishin
section of the North-Western Railway which lies beyond the Pro-
vince of Sindh ;"# [t is hereby enacted as follows :—

Title, extent, anl com- 1. (1) This Act may be called the
mencement. Sindh-Pishin Railway Act, 1887 ;

(2) It shall extend to all persons for whom the Governor-Gene-
ral in Council has power to make laws and regulations at meetings
for that purpose; and

(3) It shall come into force at once.

2. In the following sections of this Act, “railway’” means that
part of the Sindh-Pishin section of the
North-Western Railway which, whether com-
pleted at the commencement of this Act or not, lies beyond the
Province of Sindh,

Definition.

3. (1) Unless and until extended under this section, no portion
Application of Railway ©f the Indian Railway Act, 1879, shall apply
Act. to any part of the railway.

2) The Governor-General in Council may, by notification in
the Gazette of 1ndia, extend, to the railway or any part thereof,
such portions of that Act as he thinks fit.

(3) In extending any portion of that Act to the railway or any
part thereof, the Governor-General in Council may extend it sub-
ject to such modifications as he thinks fit.

4. (1) No person shall be eniitled, as
Carriage of passangers and  of right, to be carried on the railway, or to
property permissive On-  have property carried thereon.

" (2) But the carriage of passengers and property on the railway
shall be permitted subject to such conditions and ressrictions as
the Governor-General in Council may prescribe.

6. Where any person or property is permitted to be carried

on the railway, the Government shall not be

Exenfgtion of the Govern-  responsible for any injury which may happen
ment from liability for in- to th f 1 d

jory or loss, o the person, or for any loss or damage

which may occur in raspect of the property,

* In the preamble the words qu&ted have been substituted for the original
by Act IX, of 1890, s, 150.
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unless the injury happens, or the loss or damage occurs, on a part
of the railway with respect to which the Governor-General in
Council has, by notification in the Gusette of India, announced
that the Government accepts responsibility, to such extent as may
be described in ‘the notification, for injury happening, or loss or
damage occurring. thereon.

ACT XII. OF 18817.
Bengal N-W. P. and Assam Civil Courts.
RECEIVED THE G.-G.’S ASSENT ON THE 11TH MARCH 1887.

An Act to consolidate and amend the Law relating to Civil Courts
in Bengal, the North-Western Provinces and Assam,

Whereas it is expedient to consolidate and amend the law
relating to Civil Courts in Bengal, the North-Western Provinces
and Assam ; It is hereby enacted as follows ;~

CHAPTER 1.

PRELIMINARY,
Title extent, and com- (1) This Act may be called the
mencement. Bengal, “ Agra” * and Assam Civil Courts

Act, 1887 ;

(2) It extends to the territories for the time being respectively
administered by the Lieutenant-Governor of Bengal, the Lieuten=
ant-Governor of the North-Western Provinces and the Chief Com-
missioner of Assam, except such portions of those territories as
for the time being are not subject to the ordinary civil jurisdiction
of the High Court,f and

(3) It shall come into force on the first day of July 1887.

2, (1) [ Repealed by Act XI11. of 1891.]

(2); All Courts constituted, appointments, nominations, rules
and orders made, jurisdiction aud powers conferred and lists pub-
lished under the Bengal Civil Courts Act, 1871, or any enactment
thereby repealed, or purporting expressly or impliedly to have
been so constituted,'made, conferred and published under this Act;
and

* The words within quotations has been substituted by Act 16 of 1911.

+ Here the words ‘“and except the Jhansi Division” have been repealed
by the North-Western Provinces and Oudh Act (XX. of 1890),s.9.

1 Here the word ¢ But,” repealed by Act XI1, of 1891, has heen omitted.
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- (3) Any enactment or document referring to the Bengal Civil
Courts Act, 1871, or to any enactment thereby repealed, shall be

construed to refer to this Act, or to the corresponding portion
thereof.

CHAPTER II.
CONSTITUTION OF CIVIL COURTS.

8. There shall be the following classes
Classes of Courts. of Civil Courts under this Act, namely : —

(1) the Court of the District Judge ;

(2) the Court of the Additional Judge ;

(3) the Court of the Subordinate Judge ; and
f4) the Court of the Munsif,

4. “The Local Government may, “alter the number of District

Number of District Judges Judges, Subordinate Judges Munsifs now
and Subordinate Tudges fixed ”’*
ard Munsifs.

5. [Number of Munsifs.] Repealed by Act IV of 1914,

6. (1) Whenever the office of District Judge or Subordinate

. .. Judge is vacant by reason of the death,

Jgﬁmgisn::go]n‘ﬁiglss.mct resignation or removal of the Judge or other

cause, or whenever “an increase in the

the number of District or Subordinate Judges has been made

under the provisions of section 4.”+ the Local Goverment may fill

up the vacancy, or appoint the additional District Judges or
Subordinate Judges, as the case may be.

(2) Nothing in this section shall be construed to prevent a
Local Government from appointing a District Judge or Subor-
dinate Judge to discharge for such period as it thinks fit, in
addition to the functions devolving on him as such District Judge,
or Subordinate Judge, all or any of the functions of .another
District Judge or Subordinate Judge, as the case may be.

7. (1) Whenever the office of Munsif is vacant, or whenever
the Local Government, increases the number
of Munsifs, the High Court shall nominate
such person as it thinks fit to be a Munsif,
and the Local Government shall appoint him accordingly.

Vacancies among Mun-
sifs.

(2) The Local Government:may, after consultation with the
High Court, and ‘“subject to the control”* of the Governor-
General in Council, make rules as to the qualifications of persons
to be appointed to the office of Munsif,

* Words within quotations have been substituted by Act 38 of 1920,
+ Words within quotations have been substituted by Act 4 of 1914.

Vol, [11—32
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(3) When rules have been made under sub-section (2), a
person shall not be nominated under sub-section (1) unless he
possesses the qualifications rzquired by the rules.

8. (1) When the business pending before any District Judge
B requires the aid of Additional Judges for
Additional Judge. its speedy disposal, the Local Government
may upon the recommendation of the High

Court* appoint such Additional Judges as may be requisite.

(2) Additional Judge so appointed shall discharge any of the
functions of a District Judge which the District Judge may assign
to them, and, in the discharge of those functions, they shall
exercise the same powers as the District Judge.

9. Subject to the superintendence of the IIigh Court, the
District Judge shall have administrative
control over all the Civil Courts, under this
act within the local limits of his juris-

Administrative  control
of Courts,

diction.

10. (1) In the event of the death, resignation or removal of

. the District Judge, or of his being incapa-

t;‘;&"‘gg&?{" charge of Dis-  citated by iilness or otherwise for the per-

’ formance of his duties, or of his absence

from the place at which his Court is held, the Additional Judge,

or, if an Additional Judge is not present at that place, the senior

Subordinate Judge present thercat, shall, without relinquishing

his ordinary duties, assume charge of the office of the District

Judge, and shall continue in charge thereof until the office is

resumed by the District Judge, or assumed by an officer appoint-
ed thereto.

(2) While in charge of the District Judge, the Additional
Judge or Subordinate Judge, as the case may be, may, subject to
any rules which the High Court may make in this behalf, excer-
cise any of the powers of the District Judge.

11. (1) In the event of the death, resignation or removal of a
Transfer of proceedings Subordinate Judge, or of his being incapa-
on vacation of office of citated by illness or otherwise for the per-
Subordinate Judge. formance of his duties, or of his absence
from the place at which his Court is held, the District Judge may
transfer all or any of the proceedings pending in the Court of the
Subordinate Jugde either to his own Court or to any Court under
his administrative control competent to dispose of them.

+ Words within quotations have been sbustituted by Act 4 of 1914..
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(2) Proceedings transferred under sub-section (r) shall be dis-
posed of as if they had been instituted in the Court to which they
are so transferred :

(3) Provided that the District Judge may re-transfer to the
Court of the Subordinate Judge or his successor any proceedings
transferred under sub-section (1) to his own or any other Court.

(4) For the purposes of proceedings which are not pending in
the Court of the Subordinate Judge on the occurrence of an event
refgrred to in sub-section (1), and with respect to which that Court
has exclusive jurisdiction, the District Judge may exercise all or
any of the jurisdiction of that Court.

12. (1) A District Judge, on the occurrence within the local
Temporary charge  of limits of his jurisdiction of any vacancy in
office of Munsif. the office of Munsif, may appoint such

person as he thinks fit to act in the office
until that person is relieved by a Munsif appointed under section
7, or his appointment is cancelled by the District Judge.

(2) The District Judge shall forthwith report to the High
Court the occurrence of every such vacancy and the making and
cancelling of every such appointment.

18. (1) The Local Government may, by notification in the
official Gazette, fix and alter the local limits

Power to fix local limits of the jurisdiction of any Civil Court under
of jurisdiction of Court. thfs Act

(2) If the same local jurisdiction is assigned to two or more
Subordinate Judges, or to two or more Munsifs, the District
Judge may assign to each of them such civil business cognizable
by the Subordinate Judge or Munsif, as the case may be, as, sub-
_}iect to any general or special orders of the High Court, he thinks

t,

(3) When civil business arising in any local area is assigned by
the District Judge under sub-section (2) to one of two or more
Subordinate Judges, or to one of two or more Munsifs, a decree
or order passed by the Subordinate Judge or Munsif shall not be
invalid by reason only of the case in which it was made having
arisen wholly or in part in a place beyond the local area if that
place is within the local limits fixed by the Local Government
under sub-seetion (I).

(4) A Judge of a Court of Small Causes appointed to be also
a Subordinate Judge or Munsif is a Subordinate Judge or Munsif,
as the case may be, within the meaning of this section.

(5) The present local limits of the jurisdiction of every Civil
Court under this Act shall be deemed to have been fixed under
this section.



252 BENGAL N.W. I, AND ASSAM CIVIL COURTS, [1887: Act XII.

14. (1) The Local Government may, by notification in the
- official Gazettee, fix and*lter the place or
Place of sitting of Courts.

places at which any Civil Court under this
Act is to be held.

(2) All places at which any such Courts are now held shall be
deemed to have been fixed under this section.

16. (1) Subject to such orders as may be made by the Gover-
Vacations of Courts nor-General in Council, “in the case of the
2 ) High Court at Calcutta and by the Local
Government in other cases,”* the High Court shall prepare a@®its

of days to be observed in each year as close holidays in the Civil
Courts,

(2) The list shall be published in the local official Gazette.

(3) A judicial act done by a Civil Court on a day specified in
the list shall not be invalid by reason only of its having been done
on that day.

168. Every Civil Court under this Act shall use a seal of such

Seals of Courts form and dimensions as are prescribed by
) the Local Government,

17. (1) Where any Civil Court under this Act has from any
Continuance of proceed- cause ceased to have jurisdiction with res-
ings of Courts ceasing to pect to any case, any proceeding in relation
have jurisdiction. to that case which, if that Court had not
ceased to have jurisdiction, might have been had therein may be

had in the Court to which the business of the former Court has
been transferred, -

) (2) Nothing in this section applies to cases for which provision
is made in section 623 or section 649 of the Code of Civil Proce-
dure, or in any other enactment for the time being in force.

CHAPTER III.
ORDINARY JURISDICTION,

18. Save as otherwise provided by any enactment for the
Extent of original juris- time being in force, the jurisdiction of a Dis-
diction of District or Sub-  trict Judge or Subordinate judge extends,
ordinate Judge. subject to the provisions of section 15 of the
Code of Civil Procedure, to all original suits for the time being
cognizable by Civil Courts,

19. (1) Save as aforesaid, and subject to the provisions of sub-

Extent of jurisdiction of SECtion (2), the jurisdiction offx Munsif ex-

Mansit, tends to all like suits of which the value
does not exceed one thousand rupees.

* The words within quatations have been added by Act 38 of 1920.
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(2) The Local Government may, on the recommendation of
the High Court, direct by notification in the official Gazette, with
respect to any Munsif named therein, that his jurisdiction shall
extend to all like suits of such value not exceeding two thousand
rupees as may be specified in the notification.

“Provided that the Local Government may, by notification in
the local official Gazette delegate to the High Court its powers
under this section.”*

20. (1) Save as otherwise provided by any enactment for
Appeals from District and the time being in force, an appeal from a
Adational Judges, ¢ decree or order of a District Judge or
c Additional Judge shall lie to the High
“ourt,

(2) An appeal shall not lie to the High Court from a decree
or order of an Additivnal Judge in any case in which, if the decree
or order had been made by the District Judge, an appeal would
not lie to that Court,

21. (1) Save as aforesaid, an appeal
from a decree or order of a Subordinate
Judge shall lie—

(@) to the District Judge where the value of the original suit
in which or any proceeding arising out of which the
decree or order was made did not exceed five thousand
rupees, and

(&) to the High Court in any other case,

(2) Save as aforesaid, an appeal from a decree or order of
a Munsif shall lie to the District Judge.

(3) Where the function of receiving any appeals which lie to
the District Judge under sub-section (1) or sub section (2) has
been assigned to an additional Judge, the appeals may be
preferred to the additional Judge.

(4) The High Court may, with the previous sanction of the
Local Government, direct, by notification in the official Gazette,
that appeals lying to the District Judge under sub-section (2)
from all or any of the decrees or orders of any Munsif shall be
preferred to the Court of such Subordinate Judge as may be
mentioned in the notification, and the appeal shall thereupon be
preferred accordingly.

AJJpeals from subordinate
Judges and Munsifs.

CHAPTER 1V,
SPECIAL JURISDICTION.

Power to transfer to Sub- 22. (1) A ]?iStriCt Judge may transfe.r
ordinate Judges appeals to any Subordinate Judge under his
from Munsifs. administrative control any appeals pending
before him from the decrees or orders of Munsifs,

* Added by Act 4 of 1914
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(2) The District Judge may withdraw any appeal so
transferred, and either hear and depose of it himself, or transfer
itfto a Court under his adminstrative control competent to dispose
of it.

(3) Appeals transferred under this section shall be disposed
of subject to the rules applicable to like appeals when disposed
of by the District Judge.

23. (1) The High Court may, by general or special order,
Exercise by Subordinate 3Uthorize any Subordinate Judge or Munsif
Judge or Munsif fof juris- to take cognigance of or any district Judge
diction of District Courtin  to transfer to a Subordinate Judge or
certain proceedings. Munsif under his administrative control any
of the proceedings next hereinafter mentioned or any class of
those proceedings specified in the order

(2) The Proceedings referred to in sub-section (1) are the
following namely:—

(a) proceedings under Bengal Regulation V., 1799 (fo limat
the Interference of the Zillak ana City Courts of
Dewani Adalat in the Execution of Wills and Ad-
manistration to the Estates of persons dying inlestale) :

(8) | Repealed by Guardians and Wards Act (VIII. of 1890).}
(¢) [Repealed by the Succession Certificate Act (VII. of 1889).]

(d) proceedings under the Indian Succession Act, 1865, and
the Probate and Administration Act, 1881, which
cannot be disposed of by District Delegates ; and

(e) references by Collectors under section 322C of the Code
Civil Procedure.

(3) The District Judge may withdraw any such preceedings
taken cognizance of by, or transferred to, Subordinate Judge or
Munsif, and may either himself dispose of them or transfer them
to a Court under his admintstrative control competent to dispose
of them. .

24. (1) Proceedings taken cognizance of by, or transferred
Disposal of proceedings t0, @ Subordinate Judge or Munsif, as the
referred to in last fore- case may be, under the last foregoing

f going section. section, shall be disposed of by him subject
to the rules applicable to like proceedings when disposed of by
the District Judge :

Provided that an appeal from an order of a Munsif in any such
proceeding shall lie to the District Judge.
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(2) An appeal from the order of the District Judge on the
appeal from the order of Munsif under this section shall lie to
the High Court if a further appeal from the order of the District
Judge is allowed by the law for the time being in force.

25: The Local Government may, by notifiication in the
. official Gazette, confer, within such local

Power to invest Subor- o . . .
dinate Judges and Munsifs limits as it thinks fit, upon any Subordinate
with Small Cause Court Judge or Munsif the jurisdiction of a Judge
Jurisdiction. of a Court of a Small Causes under the
Provincial Small Causes Courts Act,, 1887, for the trial of suits
cognizable in the case of a Subordinate Judge or “two”* hundred
rupees by such Courts, up to such value not exceeding five hundred
in the case of a Munsif, as it thinks fit, and may withdraw any
jurisdiction so conferred.

“Provided that the Local Government may, by notification
in the Local official Gazette delegate to the High Court its powers
under its section.”t

CHAPTER V,

MISFEASANCEF.
Suspension of removal of 28. Any District Judge, Additional
Judge by Local Govern- Judge, Subordinate Judge or Munsif may,
ment for any misconduct, be suspended or removed

by the Local Government,

om of Subordinat 27. (1) The High Court may, whenever
Jfgégeg;“;;’igh Coore "€ it sees urgent necessity for so doing, suspend
a Subordinate Judge.

(2) Whenever the High Court suspends a subordinate Judge
under sub-section (1), it shall fortwith report to the Local Govern-
ment the circumstances of the suspension, and the Local Govern-
ment shall make such order with respeect thereto as it thinks fit.

28. (1) The High Court may appoint
a commission for enquiring into alleged mis-
conduct of a Munsif.

(2) On receiving the report of the result of the inquiry, the
High Court may, if it thinks fit, remove or suspend the Munsif.

(3) The provisions of Act No. XXXVII. of 1850 (for regulat-
ing Inquiries into the Behaviour of Public Servants) shall apply to
inquiries under this section the powers conferred by that Act on
the Government being exercised by the High Court,

(4) The High Court may, before appointing the commission,
suspend the Munsif pending the result of the inquiry.

(53 The High Court may, without appointing a commission,
remove or suspend a Munsif.

Suspension or removal of
Munsif by ITigh Court.

* The words within quotation have been substituted by Act 16 of 1911,
+ Added by Act 4 of 1914,
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29. (1) A District Judge may, whenever he sees urgent neces-
Suspension of Munsif by Sity for so doing,#mspend a Munsif under
District Judge- his administrative control.

(2) Whenever a District Judge suspends a Munsif under sub-
section (1), he shall forthwith report to the High Court the circum-
stances of the suspension, and the High Court shall make such
order with respect thereto as it thinks fit.

CHAPTER VI.
MINISTERIAL OFFICERS.

30. District Judges shall appoint the ministerial officers of
. their Courts, and, subject only to the control
Appointment and remo-  of the local Government, may remove or
val of ministerial officers of :
District Coarts. suspend those officers or fine them in an
amount not exceeding one month’s salary.

. 81. (1) The ministerial officers of the
vai‘oe";'iﬁg't‘::‘i;la;‘éc'::‘“g'f Civil Court subject to the administrative
other Courts. control of the District Judge shall be ap-

pointed —

(@) in the case of an appointment not likely to last, and not
lasting longer than two months, by those Courts, and

(8) in any other case, by the District Judge.

(2) An Additional Judge, Subordinate Judge or Munsif may,
by order, remove or suspend, or fine in an amount not exceeding
one month’s salary, any ministerial officer of his Court who is
guilty of misconduct or neglect in the performance of the duties
of his office.

32. The provisions of the two last foregoing sections shall be
) subject to the following modifications in
Appointment and removal  thejr gpplication to ministerial officers em-
of ministerial officers on e
joint establishments. ployed by more Civil Courts than one,

namely :—

(a) appointments not likely to last, and not lasting, longer
than two months shall be made by the Court of the
highest class among those Courts, or, where there is
no difference in class among those Courts, by the
senior among the presiding Judges thereof ; and

(6) such ministerial officers may not be removed or suspended
by any Court except the Court which under clause (a)
of this section is for the time being charged with the
duty of making appointments to fill temporary vacan.
cies,
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88. The District Judge, subject only to the control of the

Local Government, may, by order, suspend

General powers of District o remove any ministerial officer to whom

Judge. section 31 or section 32 applies, and may, on

appeal or otherwise, reverse or modify any order made under either
of those sections by any Court under his administrative control.

34. (1) The Local Government may, at the instance of the

Transfer of ministerial High Court or of a District Judge, transfer

officers. a ministerial officer from any Civil Court
under this Act to any other such Court.

“Provided that the Local Government may, by notification in
the local official Gazette delegate to the High Court its powers
under this section.”*

(2) The District Judge may transfer a ministerial officer from
any such Court within the local limits of his jurisdiction to any
other such Court within those limits.

85. Any fine imposed under this
Recovery of fines Chapter may be recovered by deduction from
the salary of the person fined.

CHAPTER VII.
SUPPLEMENTAL PROVISIONS.

86. (1) The Local Government may invest with the powers
Power to confer powers of Of any Civil Court under this Act, by name
Civil Courts on officers. or in virtue of office,—

(a) any officer in the Chutia Nagpore, Julpaigori, or Darjiling
District, or in any part of the territories administered
by the Chief Commissioner of Assam, except the dis-
trict of Silhat, or,

(&) after consultation with the High Court, any officer serving
in any other part of the territories to which this Act
extends, and belonging to a class defined in this behalf
by the Local Government.+ :

(2) Nothing in sections 4 to 8 (both inclusive', or sections 10
to 12 (both inclusive) or sections 27 to 35 (both inclusive) applies
to any officer so invested, but all the other provisions of this Act
shall, so far as those provisions can be made applicable, apply to
him as if he were a Judge of the Court with the powers of which
he is invested.

(3) Where, in the territories mentioned in clause (@) of sub-
section (1) the same local jurisdiction is assigned to two or more
officers invested with the powers of a Munsif, the officer invested
with the powers of a District Judge may, with the previous sanction
of the Local Government, delegate his functions under sub-section

*  Added by Act IV of 1914.
t Certain words after this have been omitted by Act 38 of 1920,

Vol, I11—33
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(2) of section 13 to an officer invested with the powers of a Subor-
dinate Judge or to one of the officers invested with the powers of
a Munsif.

(4) Where the place at which the Court of an officer invested
with powers under sub-section (1) is to be held has not been fixed
under section 14, the Court may be held at any place within the
local limits of its jurisdiction.

87. (1) Where in any suit or other proceeding it is necessary
Cettai . fora Civil Court to decide any question
ertain decisions to be . . . . .
according to native law.  regarding succession, inheritance, marriage
or caste, or any religious usage or institu.
tion, the Muhammadan law in cases where the parties are Muham-
madans, and the Hindu law in cases where the parties are Hindus,
shall form the rule of decision, except in so far as such law has,
by legislative enactment, been altered or abolished,

(2) In cases not provided for by sub-section (1), or by any other
law for the time being in force, the Court shall act according to
justice, equity and good conséience.

38. (1) The presiding officer of a Civil Court shall not try

.. any suit or other proceeding to which he is
Judges not to try suits in 3 party or in which he is personally inter-
which they are interested. ested,

(2) The presiding officer of an appellate Civil Court under this
Act shall not try an appeal against a decree or order passed by
himself in another capacity.

(3) When any such suit, proceeding, or appeal as is referred
to in sub-section (1) or sub-section (2), comes before any such
officer, the officer shall forthwith transmit the record of the case
to the Court to which he is immediagely subordinate, with a report
of the circumstances attending the reference.

(4) The superior Court shall thereupon dispose of the case
under section 25 of the Code of Civil Procedure.

(5) Nothing in this section shall be deemed to affect the ex-
traordinary original civil jurisdiction of the High Court,

39. For the purposés of the last foregoing section the presid-
Subordination of Courts ing officer of a Court subject to the admi-
to District Court. nistrative control of the District Judge shall
be deemed to be immediately subordinate to the Court of the Dis-
trict Judge, and, for the purposes of the Code of Civil Procedure,
the Court of such an officer shall be deemed to be of a grade
inferior to that of the Court of the District Judge.

40. (1) This section and sections 15, 32, 37, 38 and 39 apply
Application of Act to to Courts of Small Causes constituted under
Provincial Courts of Small the Provincial Small Cause Courts Act,
Causes. 1887,

(2) Save as provided by that Act, the other sections of this
Act do not apply to those Courts,
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ACT XV. OF 1887.
The Burma Military Police A.ct, 1887.
RECEIVED THE G.-G’S. ASSENT ON THE 29TH JULY 1887,
An Act for the Regulation of Military Police in Burma.

Whereas it is expedient to establish a military police-force in
Lower Burma, and to amalgamate that force with the military
police-force of Upper Burma ; It ts hereby enacted as follows: —

Title, extent, and com- 1. (1) This Act may be called the
mencement. Burma Military Police Act, 1887.

(2) It extends to the whole of Burma¥* and * applies to every
member of the Burma military policc-force, wherever he may be;
and "}

(3) It shall come into force on such day as the Local Govern-
ment may, by notification in the official Gazette, appoint in this
behalf.}

Repeal 2. The Upper Burma Military Police
repea Regulations, 1887, is hereby repealed.

8. In this Act, unless there is some-

Definitions. thing repugnant in the subject or context,—

(1) “ military police-officer ” means a person appointed to the
Burma police-force under section 7 of Act V., of 1861, who has
signed the statement in the schedule to the Upper Burma Military
Police Regulation, 1887, or to this Act, in accordance with the
provisions of that Regulation or of this Act, as the case may be:

(2) “active service” means service at outposts or against
hostile tribes or other persons in the field :

(3) “ Deputy Commissioner ”” includes an Assistant Commis-
sioner in charge of a sub-division :

(4) “Commandant” means a person appointed by the Local
Government to be a Commandant of Military Police, and includes
a District Superintendent of Police, and an Assistant District
Superintendent of Police in charge of the Police of a District or of
a sub-division :

* In s, 1, sub s. (2) certain words repealed by Act XIIL. of 1898, Sch. v,
have here been omitted.

+ The words Huoted have been inserted by Act XITI, of 1898.

{ The Act came into force on Oct. 15, 1887.—See Burma Gazette. Oct. 15,
1887, Pt. I, p. 398,
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*(5) ‘Adjutant’ means a person appointed by the Local
Government to be an Adjutant of Military Police, and in Lower
Burma includes a District Superintendent the Police and
an Assitaut District Superintendent of Police in charge of the
police of a district or of a sub-division :

*6) ‘Assistant Commandant’ means a person appointed by
the Local Government to be an Assistant Commandant or an
Assistant Adjutant of Military Police, and includes an Assistant
District Superintendent of Police not in charge of the police of a
district or of a sub-division :

*(7) ‘Inspector means an Inspector of Civil Police who has
been appointed by the Inspector-General of Police to be also an
Inspector of Military Police :

#(8) The expressions, ‘reason to believe, ‘criminal force,’
‘assault, ‘fraudulently,’ and ‘voluntarily causing hurt,” have the
meanings assigned to them respectively in the Indian Penal
Code :

“(9) ‘Assistant District Superintendent of Police’ includes
a Deputy Superintendent of Police”]

4. (1) Before an officer appointed tothe Burma police-force
Enrolment and discharge ugde; Secéion 7 of f?.Ct V. of 11§61 igﬁappoizlht-

s officers € o be a miltary police officer, €
of military police-officcrs. statement in the schedulg shall be read to
him in the presence of a Magistrate, Commandmant, “Adjutant
or Assistant Commandmant,’t and shall be signed by him in
acknowledgement of its having been so read to him, “and he shall
be asked the questions in the said schedule set out, and, in
answering such questions, he shall be bound to state the truth”}

(2) Notwithstanding any notice given under section g of Act
V. of 1861 a military policc officer shall not be entitled to be
discharged from the Burma police-force except in accordance
with the terms of the statement which he has signed under the
Upper Burma Military Police Regulation, 1887, or under this Act,
as the case may be.

8.y (1) There shall be six classes of

Classes and grades of  pijitary police officers, namely,—

military police-officers.

* In s 3. subsections (5) to (8) have been inserted in place of the original
sub-sections (5) and (6) by Burma Act III. os 1899, s. 2.

+ The words have been substituted for the original words by s. 3 (1) of
Burma Act III. of 1899,

1 This portion has been added by s. 3 (2), ibid.
§ 8. 5 has been re-enacted by Burma Act II1. of 1899, «, 4.

11{ The words within quotations have been inserted by Burma Act 1IL of
1911,
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(i) subahdars,
(ii) jamadars,
(ili) havildars,
(iv) naiks,
(v) lance-naiks,
(vi) sepoys,

and such grades in each class as the LocalGovernment may direct,

“(2) The expression ‘superior officer’ in this Act includes,—

(a)
(4)

©
(@)

(2)

(/)

@)

in relation to sepoy, any lance-naik, naik, havildar,
jamadar, or subahdar ;

in relation to a lance-naik, any lance-naik of longer
service in that class, and any naik, havildar, jamadar,
or subahdar ;

in relation to a naik, any naik of longer service in that
class, and any havildar, or subahdar :

in relation to a havildar, any havildar of a higher grade,
or of longer service as havildar of the same grade,
and any jamadar or subahdar ;

in relation to a jamadar, any jamadar of a higher grade.
or of longer service as jamadar of the same grade,
and any subahdar ;

in relation to a subahdar, any subahdar of a higher
grade, or of longer service as subahdar of the same
grade ; and,

in relation to any military police-officer, any Inspector,
Assistant Commandant, Adjutant, Commandant, or
Aeputy Commissioner.

More heinous offiences. 8. A military police-officer who—

(a@)

®)

©

begins, excites, causes, or joins in any mutiny or
sedition, or being present at any mutiny or sedition,
does not use his utmost endeavours to suppress it,
or knowing or having reason to believe in the
existence of any mutiny,or of any intention to mutiny,
does not, without delay, give information thereof to
his commanding or ether superior officer ; or

uses, or attempts to use, criminal force to, or commits
an assault on, his superior officer, whether on or off
duty ; or

shamefully abandons or delivers up any garrison,
fortress, post or guard which is committed to his
charge, or which it is his duty to defend ; or
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(@) directly or indirectly holds correspondence with, or
assists or relieves, any person in arms against the
State, or omits to discover immediately to his
commanding or other superior officer any such corres-
pondence coming to his knowledge ; or

who, while on active service,~

(¢) disobeys the lawfull command of his superior officer ;
or

(fy deserts the service; or,

(&) being a sentry, sleeps upon his post, or quits it without
being regularly relieved, or without leave : or,

(%) without authority, leaves his commanding officer, or his
post or party, to go in search of plunder ; or

() quits his guard, picquet, party or patrol without being
regularly relieved, or without leave ; or

(") uses criminal force to, or commits an assault on, any
person bringing provisions or other neccessaries to
camp or quarters, or forces a safeguard, or without
authority breaks into any house or any other place
for plunder, or plunders, destroys, or damages any
property of any kind ; or

(£) intentionally causes or spreads a false alarm in action,
camp, garrison, or quarters,

shall be punished with transportation for life or for a term of
not less than seven years, or with imprisonment for a term which
may extend to fourteen years, or with fine which may extend to
three months pay, or with fine to that extent in addition to such
sentence of transportation or imprisonment, as the case may be,
as may be passed upon him under this section.

Less heinous offences. 7. A military police-officer who —

(a) is in a state of intoxication when on or for any duty, or
on parade, or on.the line of march; or

(8) strikes or attempts to force any sentry ; or.

(¢) being in command of a guard, picquet, or patrol, refuses
to receive any prisoner duly committed to his charge,
or, without proper authority, releases any prisoner, or
negligently suffers any prisoner to escape; or,

(d) being under arrest or in confinement, leaves his arrest or
confinement before he is set at liberty by proper auth-
ority ; or

(¢) is grossly insubordinate or insolent to his superior officer
in the execution of his office; or
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(f) refuses to superintend or assist in the making of any
fieldwork or other military work of any description
ordered to be made either in quarters or in the field; or

(g) strikes or otherwise ill-uses any military police-officer
subordinate to him in rank or position ; or,

(%) being in command at any post or on the march, and
receiving a complaint that any one under his command
has beaten or otherwise maltreated or oppressed any
person, or has committed any riot or trespass, fails,
on proof of the truth of the complaint, to have due
reparation made to the injured person, and to report
the case to the proper authority ; or

(z) designedly or through neglect injures or loses, or fraudu-
lently disposes of, his arms, clothes, tools, equipments,
ammunition, accoutrements, or regimental necessaries,
or any such articles entrusted to him, or belonging to
any other person ; or

(/) malingers, or feigns or produces disease or infirmity in
himself, or intentionally delays his cure, or aggravates
his disease or infirmity ; or,

(%) with intent to render himself or any other person unfit
for service, voluntarily causes hurt to himself, or any
other person; or

who, while not on active service,—
(?) disobeys the lawful command of his superior officer ; or

(m) plunders, destroys, or damages any property of any
kind ; or

(n) being a sentry. sleeps upon his post, or quits it without
being regularly relieved or without leave ; or

(o) deserts the service ;

shall be punished with imprisonment for a term which may
extend to one year, or with fine which may extend to three
months’ pay, or with both.

8 .A military police officer, not being above the ‘“class of
sepoy,”* who, while on service at an outpost
at the time of a _projected attack on that
post, or in the field against hostile tribesjor other persons, commits
any offence specified in either of the two last-foregoing sections,
may, in lieu of any punishment to which he is liable thereunder,
be punished with whipping :

Corporal punishment.

* In s, 8, the words puoted have been substituted fer the werds “rank of
constable” by Burma Act III. of 1899, s, 5.
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Provided that—

(a) the punishment of whipping shall not in any case exceed
thirty stripes; and

(&) sentence of whipping shall be passed only by a Deputy
Commissioner, or, in his absence, by a Commandant
invested with the powers of a Magistrate of the first
or second class.

9. (1) A Deputy Commissioner, Commandant, “Adjutant or
Assistant Commandant, or an Inspector,
or a subahdar or jamadar’* command-
ing a separate detachment or an out-post, or in temporary
command at the “head-quarters of a district or battalion during
the absence of the Commandant, Adjutant, and Assistant Com-
mandant,”* may, without a formal trial, award, to any military
police-officer “of the class of sepoy”* who is subject to his auth-
ority, any of the following punishments for the commission of any
petty offence against discipline which is not otherwise provided for
in this Act, or which is not of 4 sufficiently serious nature to call
for a prosecution before a Criminal Court, that is to say,—

Minor punishments.

(a) imprisonment to the extent of seven days in the quarter-
guard or such other place as may be considered suit-
able, with forfeiture of all pay and allowances during
its continuance ;

1(6) extra guards, pickets, or patrols ;

1(¢) confinement to lines for any period not exceeding thirty
days with punishment drill not exceeding fifteen days,
and thereafter fatigue duty.

(2) Any one of these punishments may be awarded separately
or in combination with any one or more of the others.

10. A person sentenced under this Act to imprisonment for
a period not exceeding three months shall,
when he is also dismissed from the Burma
police force, be imprisoned in the nesrest or such other jail as the
Local Government may, by general or special order, direct; but,
when he is not also dismissed from that force, he may, if the con-
victing officer or Deputy Commissioner so directs, be confined in
the quarterguard or such other place as the convicting officer or
Deputy Commissioner may consider suitable.

Place of imprisonment.

® Ins. 9, the words quoted have been substituted for the original, by Burma
Act III. of 1899, s. 6.

+ These new sub-clauses have been substituted for the original by Burma
Act IT1, of 1899, s. 6.
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11. Notwithstanding anything in Act V. of 1861, or in any

Conferment of magisterial ;)gherL ena?tmént for the ttime being, intforce,
. e Loca overnment may invest an

power on police-officers. “Commandant,” Adjutant, yor Assistan)t,
Commandant,* with the powers of a Magistrate of any class
for the purpose of enquiring into or trying any offence committed
by a military police officer and punishable under Act V. of 1861
or this Act.

11A.+ (1) A Commandant, Adjutant, Assistant Com-
Additional powers to mandant or Inspector, of a military police-
arrest and confine military officer commanding a separate detachment
police-officers. or an outpost, or in temporay command at
the head-quarters of a district or battalion during the absence of
the Commandant, Adjutant, or Assistant Commandant, may,
without an order from a Magistrate, and without a warrant, cause
to be arrested any military police-officer who has besn concerned
in any offence under section 29 of the Police Act, 1861, or under
this Act, or against'whom a reasonable complaint has been made
or credible information has been received or a reasonable suspicion
exists of his having been so concerned, and may cause any military
police-officer so arrested to be confined in the quarter-guard or such
other place as he may consider suitable.

“(2) For che purposes of the detention of, and investigation
of the case against, a military police-officer arrested under sub-
section (1), the officer ordering such arrest or for the time being
in immediate charge of the Military Police at the place or station
where an officer so arrested is detained in military police custody,
shall, except in cases speedily disposed of under section g of
this Act, be deemed to be an officer in charge of a police-station
acting under the Code of Criminal Procedure, and shall be bound
by the provisions of sections 61, 62, and 167 of that Code.

“(3) Notwithstanding anything contained in the Code of
Criminal Procedure, no officer or Court shall be bound to release
on bail any military police officer arrested and confined under the
powers conferred by this section.”

12. (1) Subject to such rules as the Local Government may
Disciplinary and other make in this behalf, aCommandant,“Ad-
powers of Commandants Jutant or  Assistant Commandant,”* of
and Seconds-in-command Military ‘Police shall have, with respect
of Military Police other- to Police-officers appointed to the Burma
misl?ta:‘;agolil:e. respect of police-force under section 7 of Act V. of
1861 who are not miltary police-officers, the
same disciplinary powers as a District Superintendent of Police
has with respect to them under that section.

* Inss. 11, 12, and 13, the words quoted have been substituted for the
original by Burma Act III. of 1899, ss. 7 aud 8.
1 8. 11A, has been added by Burma Act II, of 1901,

Vol. [11—34
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(2) The Local Government may confer on a Commandant
“Adjutant or Assistant Commandant,”* of MilitaryPolice, by name
or by virtue of his office, any other power of a District Superin-
tendent of police, under Act V. of 1861 or any other enactment
for the time being in force, or under any rule under any such
enactment, and may define the circumstances in which any power
so conferred may be exercised by such Commandant “Adjutant
or Assistant Commandant.”*

13. A Commandant or “Adjutant,” or Assistant Commandant*
Privileges of Command- Of Military Police shall be entitled to all the
ants and Second in-com- privileges which a police-officer has under
gaggic"efogé‘e'::'y Police  sections 42 and 43 of Act V of 1861, sec-
) tion 125 of the Indian Evidence Act 1872,

and any other enactment for the time being in force.

14. The Local Government may, as regards the Military

Police, make such orders and rules consistent

Power to make rules, with this Act as it thinks expedient relative

to the several matters respecting which the

Inspector General of Police, with the the approval of the Local

Government, may, as regards the rest of the Burma police-force,
frame orders and rules under section 12 of Act V. of 1861.

THE SCHEDULE.

STATEMENT.

(See sections 3 and J.)

After you have served for three ysars in tho Burma Military Police, you
may, st any time when not on active service apply, for your discharge,
“through [the officer to whom you may be subordinate, to a Commandant
or Adjutant of Military Police/’+ and you will bo granted your discharge
after two months from tho date of your application, unless your discharge
would cause the vacancies in the Burma Military Police to exceed one -tenth
of the sanctioned strength ; in that case you must remain until this objection
is waived by'competent authority or removed. Buat when on active service, you
have no claim to discharge, and you must remain and do your duty until the
neccessity for retaining you in the Burma Military Police ceases, when you
may make your application in the manner hereinbefore prescribed. In the
event of your re-enlistment, after you have been discharged, you will have no
claim to reckon for pension or any other purpose your service previous to your
discharge. “You will be asked two questions, and your answers will be
recorded, If yor answers are hereafter found to be false in any particular, you
will, if enrolled in the Burma Military Police, be liable, upon conviction,
to imprisonment for three years, and to fine under section 193 of the 1ndian
Penal Code.

* Inss. 11, 12, and 13, the words quoted have been substituted for the
original by Borma Act IIL of 1899, ss. 7 and 8,

+ In the schedule to Act XV.of 1887, the portions quoted have been in-
serted by Burma Act ITI. of 1899,
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Question (1)—Whatis your name, your father’s name, your caste, and native
town, or village and district P

Answer.~

Question (2)—Have you ever previously been in the service of Her Majesty
the Queen Empress of 1ndia or of the Government of India.

. Ifso, when, in what capacity or capacitics, and when and under what
circumstances did your service cease.

Answer—
(Signature of the police-officer to be enrolled.)
The answers of the said were recorded by me, and the
whole was translated to him, and was signed by him, after I had ascertained
that he tully understood the purpprt thereof.”

(Signature of police-officer in acknowledg-
ment of the above having been readJA.B

to him.)

Signed in my presence after I had ascer- ) C.D.,
tained that A.B. understood the Mugistrate, Commandant, Adjut-
purport of what he signed. J ant or Assistant Commandant.”

ACT XVI. OF 1887.
The Punjab Tenancy Act, 1887.
RECEIVED THE G.-GS ASSENT ON THE 23RD SEPTEMBER 1887

An Act to amend the Law relating to the Tenancy of Land in
the Punjab.

Whereas it is expedient to amend the law relating to the ten-
ancy of land in the Punjab ; [t is hereby enacted as follows:—

CHAPTER 1.
PRELIMINARY.

Title, extent, and com- 1. (1) This Act may be called the Punjab
mencement. Tenancy Act, 1887,

(2) It extends to the whole of the territories (including the
paragana of Spiti) for the time being administered by the Lieute.
nant-Governor of the Punjab, except the Hazara district *
and

* Act XVI. of 1887, except 8o much of s. 3 as_relg.tea to the Punjab Tenancy
Act, 1868, has also been extcded to the Hazara District with certain modifica-
tions (which are noted in their proper places) by Reg, XIII, of 1887, s, 3.
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(3) It shall come into force * on such day as the Local
Government, with the previous sanction of the Governor-General
in Council, may, by notification, appoint in thls behalf.

2, 3. [ Repealed by Act X1I, of 1891, Sck. 1.]

4, In this Act, unless ther is something
repugnant in the subject or centext,—

(1) “land ” means land which is not occupied as the site of
any building in a town or village, and is occupied or has been let
for agricultural purposes, or for purposes subservient to agricul-
tural or for pasture, and includes the sites of buildings and other
structures on such land ;

(2) “ pay,” with its grammatical variations and cognate expres-
sions, includes, when used with reference to rent, “ deliver” and
“render,” with their grammatical variations and cognate expres-
sions :

(3) “ rent ¥ means whatever is payable to a landlord in money,
kind, or service by a tenant on account of the use or occupation
of land held by him :

(4) “ arrear of rent ”’ means rent which remains unpaid after
the date on which it becomes payable s

(5) “ tenant” means a person who holds land under another
person, and is, or but for a special contract would be, liable to
pay rent for that land to that other person; but it does not in-
clude—

Definitions,

(a) an inferior land-owner, or
(¢) a mortgagee of the rights of a land-owner, or

(¢) a person to whom a holding has been transferred, or an
estate or holding has been let in farm, under the
Punjab Land-revenue Act, 1887, for the recovery of
an arrear of land.revenue, or of a sum recoverable as
such an arrear, or

(@) a person who takes from the Government a lease of
unoccupied land for the purpose of subletting it ;

(6) *“landlord” means a person under whom a tenant holds
land, and to whom the tenant is, or but for a special contract
would be, liable to pay rent forthat land;

(7) “tenant” and ‘landlord’, include the predecessors and
suecessors in interest of a tenant and landlord respectively :

(8) “tenancy” means a parcel of land held by a tenant of a
landlord under one lease or one set of conditions :

® The Act came into force on Nov. 1, 1887,—8ee Notification No. 726,
Punjab Gazette, Nov. 3, 1887, Pt. L, p. 578,
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(9) “estate,” “land owner,” and “holding,” have the meanings
respectivly assigned to those words in the Punjab Land-revenue
Act, 1887 :

(10) “land-revenue” means land-revenue assessed under any

law for the time being in force or assessable under the Punjab
Land-revenue Act, 1887, and includes—

(a) any rate imposed in respect of the increased value of land
due to irrigation, and

(4) any sum payable in respect of land, by way of quit-rent
or of commutation for service, to the Government
or to a person to whom the Government has assigned
the right to receive the payment :

(11) “rates and cesses” means rates and cesses which are
primarily payable by land-owners, and includes—

(@) [Repealed by Act X11. of 1891, Such. I.]

(&) the local rate, if any, payable under the Punjab Dis-
trict Boards Act. 1883, and any fee leviable, under sec-
tion 33 of that Act, from land-owners for the use of,
or benefits derived from, such works as are referred to
in section 20, clauses(?) and (), of that Act ;

(¢) any annual rate chargeable on owners of lands under
section 59 of the Northern India Canal and Drainage
Act, 1873 ;

(d) the zaildari and village-officers’ cessas ; and
(¢) sums payable on account of village-expences ;

(12) “village-cess” includes any cess, contribution, or due
which is customarily leviable within an estate, and is neither a pay-
ment for the use of private property or for personal service, nor
imposed by or under any enactment for the time being in force :

(13) “village-officer” means a chief-headman, headman, or
patwari : h

(14) “Revenue-officer” or “Revenue Court,” in any provision
of this Act means a Revenue-officer or Revenue Court having
authority under this Act to discharge the functions of a Revenue-
officer or a Revenue Court, as the case may be, under that provision:

(15) *“Jagirdar’ includes any person, other than a village-
servant to whom the land revenue of any land has been assigned,

in whole or part, by the Government, or by any officer of the
Government :

[ 3
(16) “legal .practitioner” means any legal practitioner [within
the meaning -of the Legal Practitioner Act, 1879, except a
mukhtar :]*

* In the N. W. F. Provinces for those words read “having authority from
the Judicial Commissioner to appear and pratice assuch” See Reg. VII of 1901,
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(17) “agricultural year” means the year commencing on the
sixteenth day of June, or on such other date as the Local Govern-
ment* may, by notification, appoint for any local area :

(18) “notification” means a notification published by authority
of the Local Government¥* in the official Gazettet; and

(19) “improvement” means, with reference to a tenancy, any
work which is suitable to the tenancy, and consistent with the
conditions on which it is held, by which the value of the tenancy
has been and continues to be increased, and which, if not executed
on the tenancy, is either executed directly for its benefit, or is,
after execution, made directly beneficial to it.

Explanation I.—It includes, among other things.

(a) the construction of wells and other works for the storage
or supply of water for agricultural purposes;

(8) the construction of works for drainage, and for protection
against floods ; .

(¢) the planting of trees, the reclaiming, enclosing, levelling,
and terracing of land for agricultural purposes and
other works of a like nature;

(d) the erection of buildings required for the more convenient
or profitable cultivation of a tenancy ; and

(¢) the renewal or re-construction of any of the foregoing
works, or such alterations therein, or additions thereto,
as are not of the nature of mere repairs, and as
durably increase their value.

But it does not include such clearances, embankments, levell-
ings, enclosures, temporary wells, and water-channels as are made
by teuants in the ordinary course of cultivation, and without any
special expenditure, or any other benefit accuring to land from the
ordinary operations of husbandry.

Explanation 11.—A work which benefits several tenancies may
be deemed to be, with rerpect to each of them, an improvement.

Explanation 11I.—A work executed by a tenant is not an im-
provement if it substantially diminishes the value of any other
part of his landlord’s property.

.

* In the N. W. Frontier Province read “Chief Comissionét” Vide s. 6 (1)
(b) of the N. W, Frontier Province Law and Regulation Reg. VII of 1901.

t In the N. W, Frontier Province, the official Gazette is the N, W. Frontier
Gazette Vide s. 6 (1) (g) of the N. W. Frontier Province Law and Justice
Regulation Reg. VII. of 1901,
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CHAPTER IL
RIGHT OF OCCUPANCY.

Tenants having right of 6.* (1) A tenant—
occupancy.

(a) who, at the commeneement of this Act, has, for .more
than two generations in the male line of descent
through a grandfather or grand-uncle, and for a period
of not less than twenty years, been occupying land
paying no rent therefor beyond the amount of: the
land-revenue thereof and the rates and cesses for the
time being chargeable thereon, or

#* In the Hazara District, the following section has been substituted for s. 5:
5. (1) A tenant—

(a) who had, before the tenth day of April 1873, occupied land for more
than two generations in the male line of descent through a grand-
father or grand-uncle, and paid no rent in respect of the land
beyoud the amount of the land-revenue thereof and the rates and
cesses for the time being chargeable therecon, and has, since that
date, continuously occupied the land, and paid no rent in respect
thereof beyond such amount as aforesaid, or

(b) who having owned land, and having ceased to be land-owner thereof,
otherwige than by forfeiture to the Government, or than by any
voluntary act, has, since he ceased to be land-owner, continuously
occupied the land, or

() who, in a village or estate in which he settled along with, or was
settled by, the founders thereof, occupicd land on the tenth day of
April 1873, and has continuously occupied the land since that
date, or

(d) who is or has been jagirdar of the estate or any part of the estate in
which the land occupied by him is situate, and who,—

(i) being such jagirdar, has continuously occupied the land for not less
than twenty years, or

(ii) having been such jagirdar, occupied the land while he was jagirdar,
and has continuously occupied it for not less than twenty years, or

(¢) who occupied land before the summary settlement, of 1847, and has
continuously occupied it since that year, or

(f) who has continuouely occupied land from a time within the currency
of the first summary settlement, and paid no rent in respect of the
land beyond the amount of the land-revenue thereof and the rates
and cesses for the time being chargeable thereon, shall be deemed
to have a right of occupancy in the land so occupied.

(2) the words in clause (a) of sub-section (I) denoting natural relations
include relations by adoption.

(3) Occupancy which was interrupted during the rule of the Sikh Govern-
ment, but was restored before the completion of the second
summary settlement, and has since continued, shall, notwithstand-
ing the interruption, be deemed, for the purposes of sub-section (1),
to have been continuous.

(4) The word “land” in that sub-section does not include either land occu.
pied by gardens or groves of fruit-bearing or other trees which
were originally planted by the landlord or land held by a village.
servant on condition of his rendering service in return therefor,—~

See Reg. XTII. of 1887, s, 3 (1.)
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(8) who, having owned land, and having ceased to be land-
owner thereof otherwise than by forfeiture to the
Government, or than by any voluntary act, has, since
he ceased to be land-ownerpcontinuously occupied the
land, or

(¢) who, in a village or estate in which he settled along with,
or was settled by, the founder thereof as a cultivator
therein, occupied land on the twenty-first day of
October 1858, and has continuously occupied the land
since that date, or

(2) who, being jagirdar of the estate or any part of the
eestate in which the land occupied by him is situate,
has continuously occupied the land for not less than
twenty years, or, having been such jagirdar, occupied
the land while he was jagirdar, and has continuously
occupied it for not less than twenty years.

has a right of occupancy in the land so occupied, unless, in the
case of a tenant belonging to the class specified in clause (¢), the
landlord proves that the tenant was settled on land previously
cleared and brought under cultivation by, or at the expense of]
the founder.

(2) If a tenant proves that he has continuously occupied land
for thirty years, and paid no rent therefor beyond the amount of
the land-revenue thereof and the rates and cesses for the time
being chargeable thereon, it may be presumed that he has fulfilled
the conditions of clause (@) of sub-section (1)

The words in that clause denoting natural relationship denote
also relationship by adoption, including therein the customary
appointment of an heir and relationship by the usage of a reli-
gious community,

6. A tenant recorded, in a record of rights sanctioned hy the

: Local Government* before the twenty-first
ofﬁ'eg,htteﬁfané"f;’c";‘éiﬁ :sf day of October 1868, as a tenant havinga
having the right before right of occupancy in land which he has,
K"fts";%é’sf Punjab Tenancy  continuously occupied from the time of the

’ ) preparation of that record, shall be deemed
to have a right of occupancy in that land unless the contrary has
been established by a decree of a competent Court in a suit insti-
tuted before the passing of this Act.

7. If the tenant has voluntary exchanged the land or any

. . . portion of the land formerly occupied by

l:}::f‘tl;k:n i:"::f‘;‘::ge ™ him for other land belonging to the same

) landlord, the land taken in exchange shall

be held to be subject to the same right of occupancy as that to

which the land given in exchange would have been subject if the
exchange had not taken place.

* In N, W. Frontier Province, read “Chief Commissioner,” see Sec-
tion 6 (1) (b) of Reg. VII of 1901.
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Establishment of right of 8  Nothing in the foregoing sections of,
occupancy on grounds this chapter shall preclude any person from
other than those expressly establishing a right of occupancy on any

stated in Act. grounds other than the grounds specified in
those sections,

tRightaOf oecupancy not 9. No tenant shall acquire a right of occu-
tapse of time - 7 ™ pancy by mere lapse of time.

Right of cocupancy not ~ 10-* In the absence of a custom to the
to be acquired by ~joint contrary no one of several joints owners of
e ‘;{ld beld in land shall acquire a rightof occupancy under
joint ownership. this chapter in land jointly owned by them.

11. Notwithstanding anything in the foregoing sections of this
Continuance of exist chapter, a tenant, who, in}mediately before
occupancy-rights. "% the commencement of this Act, has a right

of accupancy in any land under an enact-
ment specified in any line of the first column of the following
table, shall, when this Act comes into force, be held to have, for
all the purposes of this Act, a right of occupancy in that land
under the enactment specified in the same line of the second
column of the table :—

PUNJAB Tf]sb; é&.NC Y ACT, THIS ACT.
Finsr Corvux, SecoND COLUMN.
Section .— Clause. Section, Sub-section, Clause.
5 O 5 (1 (a)
5 @) 5 (6] ®)
5 (3) 5 M ()
5 (4) A 5 1) @)
6 6
s | . g ]

* In the Hazara District the following has been added to s. 10: “A tribes-
man who has not been excluded by the rufes of his tribe from being one of the
ownera of land owned by the tribe shall not acquire a right of occupancy under
this chapter in any part of sueh land,”—Bee Reg. XIII of 1887, s, 3 (2),

Vol, lI[~35
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CHAPTER III.
RENT.

Rents generally

Respective rights ot land - 12. (1) The reat for the time being
lord and tenant to produce.  payable in respect of a tenancy shall be the
the first charge on the produce thereof.

(2) A tenent shall be entitled to tend, cut, and harvest the pro-
duce of his tenancy in due course of husbandry without any inter-
ference on the part of his landlord.

(3) Except where rent is taken by division of the produce, the
tenant shall be entitled to the exclusive possession of the produce

(4) Where rent is taken by division of the prod uce—
(a) the tenant shall be entitled to the exclusive possession
of the whole produce until it is divided ;
() the landlord shall be eatitled to bz present at, and take.
part in, the division of the produce; and
(¢) when the produce has been divided, the landlord. shall be
entitled to the possession of his share thereof,

13. (1) Where rent is taken by any of

gt et and altera-  the following methods, namely :—

(@) by division or appraisement of the produce,

(6) by rates fixed with reference to the nature of the crops
grown,

(¢) by rate on a recognized measure of arrea,

(d) by arent in gross on the tenancy, or

(¢) partly by one of the methods specified in clauses (a), (8),

and (¢) of the sub-section, and partly by another or
others of them,

one of those methods shall not be commuted, in whole or in
part, into another without the consent of both landlord and
tenant.

(2) In the absence of a contract or a decree or order of
.competent authority, to the contrary, a tenant whose rent is taken
by any of the methods specified in clauses (), (), and (¢) of sub-
section (1), or by the method specified in clause (&) of that sub-
section, shall not be liable to pay for a tenancy rent at any higher
rate, or of a higher amount, as the case may be, than the rate or
amount payable in respect of the tenancy for the preceding agri-
cultural year.
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14. Any person in possession of land occupied without the
consent of the landlord shall be liable to
pay, for the use or occupation of that land,
at the rate of rent payable in the preceding
agricultural year, or, if rent was not payable in that year,
at such rate as the Court may determine to be fair and equitable,

Payments for land occupied
without consent of landlord.

156. When two or more persons are landlords of a tenant
in respect of the same tenacy, the
the tenant shall not be bound to pay part
of the rent of his tenancy to one of those
persons and part to another.

Collection ot rents of un-
divided property.

Produce-rents.

18. Where rent is taken by division or appraisement of the
Presumption with respect produce, if the tenant removes any portion
to produce removed before  of the produce at such a time or in such a
division orappraisement.  manner as to prevent the due division or
appraisement thereof, or deals there-with ina manner contrary to
established usage, the produce may be deemed to have been as
full as the fullest crop of the same description on simular land in
the neighbourhood for that harvest.

17. If either the landlord or the tenant neglects to attend,
either personally or by agent, at the proper
time for making the division or appraise-
ment of the produce, or if there is a dispute
about the division or appraisement, a Revenue-officer may, on the
application of either party, appoint such person as he thinks fit
to be a referee to divide or appraise the produce.

Appomtment of referee for
diviston or appraisement,

18. (1) When a Revenue-officer appoints a referee under the
last-fore-going  section, he may, in his
discretion, give him instructions with respect
to the association with himself of any other
persons as assessors, the number qualifications and selections of
those assessors and the procedure to be followed in making the
division or appraisement,

Appointment of assessors
and procedure of refree.

(2) The referee so appointed shall make the division or
appraisement in accordance with any instructions which he may
have received from the Revenue-officer under the last-fore-going
sub-section,

(3) Before making the division or appraisement. the referee
shall give notice to the landlord and the tenant of the time and
place at which the division or appraisement will be made ; but,

-
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if either the landlord or the tenant fails to attend, either personally
or by agent, the referee may proceed ex parte.

(4) Tor the purpose of making the division or appraisement,
the referee, with his assessors, if any, may enter upon any land
on which, or into any building in which, the produce is.

19. (1) The result of the division or appraisement shall be
recorded and signed by the referee, and the
record shall be submitted to the Revenue-
officer.

Procedure after division
or appraisement.

(2) The Revenue-officer shall consider the record, and, after
such further inquiry, if any, as he may deem necessary, shall make
an order either confirming or varying the division or appraise-
ment.

(3) The Revenue-officer shall also make such order as to the
costs of the reference as he thinks fit,

(4) The costs may include the remuneration of the referece and
of the assessors, if any, and may be levied from the applicant
before the appointment of the referee subject to adjustment at
the close of the proceedings.

20- Where the rent of a tenant having right of occupancy
in any land is a share of the produce, or of
the appraised value thereof, with or without
an addition in money, or is paid according
to rates fixed with reference to the nature of the crops grown, or
is rentin gross payable in kind, the tenant shall be entitled to
occupy the land at that rent.

Enhancementof produce-
rents ofloccupancy-tenants.

Provided that, when the land or any part thereof previously
not irrigated or flooded becomes irrigated or fiooded. the rent
payable in respect of the land or part may, subject to the

* provisions of this Act, be enhanced to the share or rates, or, with
reference to the rent in gross, as the case may be, paid by tenants
having a similar right of occupancy for irrigated or flooded land
of a similar description, and with similar advantages.

21. When the land, or any part of the land, held by a tenant
Reduction of rents refe- Daving a right of ocupancy to whom the
ferred to in the last fore. last fore-going section applies, ceases to be
going section. irrigated or flooded, the rent payable in
respect of the land or part may be reduced to the share or rates,
or, with reference to the rent in gross, as the case may be, paid by
tenants having a similar right of occupancy for unirrigated or
unflooded land of a similar description, and with similar ad-
vantages.
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Cash-vents paid by Tenants having Right of Occupancy.

22.* (1) Where a tenant having a right of occupancy pays his
rent entirely by a cash-rate on a recog-
nized measure of area, or by a cash-rent
in gross on his tenancy, the rent may be
enhanced on the ground that, after deduction therefrom of the
land revenue of, and the rates and cesses chargeable on, the
tenancy, it is—

Iinhancement of cash-rents
of occupancy-tenants.

(@) if the tenant belongs to the class specified in cluse (a) of
sub-section () of sectiou 5, less than two annas per
rupee of the amount of the land-revenue;

(&) if he belongs to any of the classes specified in clauses (4),
(¢c) and (d) of that sub-section, less than six annas
per rupee of the amount of the land revenue;

(¢)if he belongs to the class specified in section 6, or if
his right of occupancy is established under section 8,
and his rent is not regulated by contract, less than
twelve annas per rupee of the amount of the land-
revenue.

* In the Hazara District the following section has been substituted for s,
22:—

22 (1) Where a tenant having a right of occupancy pays his rent entriely
by a cash-rate on a recognized measuve of area or
by a cash-rent in gross on his tenancy, the rent, may
be enhanced on the ground that after deduction there-
from of the land-revenue of, and the rates and cesses chargeable on, the
tenancy, it is,—

(a) if the tenant belongs to the class specified in clause (a) of the
sub.section (I) of section 5, less than two annas per rupee of the
amount of land-revenue ;

() if he belongs to any of classes specified in classes (8), (c), and (d)
of that sub-section, or if he belongs to the class specified in
clause (¢) of that sub-.section, and has within the meaning of
this Act, continuously occupied the tenancy from a time previous
to the famine of 1783, less than six annas per rupee of the
amount of the land-revenue;

(¢) if he belongs to the class specified in clause (e) of that sub-section
and has not, within the meaning of this Act, continuously occupied
the tenancy from a time previous to the famine of 1783, or if he
belongs to the class specified in clause () of that sub-section, or
if his right of occupancy is established under section 8, and his
rent is not regulated by contract. less than twelve annas per
rupee of the amount of the land-revenue.

(2) In case to which sub-section (I) applies, the rent may be enhanced to
an amount not exceeding two, six, or twelve annas per rupes of the amount
of the land revenue, as the case may be, in addition to the amount of the land-
revenue of the tenancy and the rates and cesses ehargeable thereon—See
Reg. XIIIL of 1887, 8.3 ().

Enhancement of cash-
rents of occupancy-tenants,
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(2) In a case to which sub-section (1) "applies, the rent may
be enhanced to an amount not exceeding two, six, or twelve annas
per rupee of the amonnt of the land-revenue, as the case may be.
in addition to the amount of the landrevenue of the tenancy and
the rates and cesses chargeable thereon.

23. The rent payable by a tenant to whom the last foregoing
section applies may be reduced on the ground that the productive
powers of his tenancy have been decreased

Reduction of rents ! 7
p refer by a cause beyond his control.

red to in the last foregoing
section,

General provisions relating to Suits for Enhancement or Reduc-
tion of Rent

24, (I) A Revenue Court, on the suit of either landlord or
tenant, may, subject to the provisions of this and other sections of
Enhancement and reduc-  this Act, enhance or reduce the rent of any
tion of rent by suit. tenant having a right of occupancy.

(2) Where a decree for the enhancement of the rentof such
a tenant has been passed under the Punjab Tenancy Act, 1868,
a suit for a further enhancement of his rent shall not lie till the
expiration of five years from the date of the decree, unless in
the meantime, the local area in which the land comprised in the
decree is situate has been generally re assessed, and the revenue
payable in respect of that land has been increased.

(3) subject to the provisions of sub section (2), a suit instituted
for the enhancement of the rent of a tenant having a right of
occupancy shall not be entertained in either of the following cases,
namely:—

(a) if, within the ten years next preceeding its institution,
his rent has been commuted under section 13, or
enhanced under this section,

() if, within that period, a decree has been passed under this
Act dismissing on the merits a suit for the enhance-
ment of his rent,

unless the land or some part of the land comprised in his tenancy,
not having been irrigated or flooded at the time of such commu-
tation. enhancement, or decree, has become irrigated or flooded.

25. In enhancing or reducing the rent of any land under the
Discretion as to extent of 10T€g0INg provisions of this chapter, the
enhancement or reduction, Court shall, within the limits prescribed by
those provisions, enhance or reduce the rent

* In the Hazara Diatrict, for “Pundjab Tenancy Act, 1868”, in
s. 24 (2), “Hazara Tenancy Regulation, 1873", is lo be read —See Reg XIII
of 1887. s. 3 (5). Act XXVIII. of 1868 has been repealed by this Act.—
See s. 3 and sch,
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to such an amount as it considers fair acd equitable, but shall not,
in any case, fix the rent at a sum lessthan the amount of the
land-revenue of the land and the rates and cesses chargeable
“thereon.

26. (1) Unless the Court decreeing an enhancement of rent
Time for enhancement or oOtherwise directs, the enhancement shall
reduction to take effect. take effect from the commencement of the
agricultural year next following the date of the decree.

(2) A Court decreeing a reduction of rent shall specify in the
decree the date on and from which the reduction is to take effect.

Adyustiment of Rents expressed in tesms of the land-revenue.

27. (1) Where the rent of a tenancy is the whole or a share
Adjusiment of rents ex- Of the land revenue thereof, with or without
pressed in terms of the an addition in money, kind, or service, and
land-revenue. the land-revenue of the holding in which the
tenancy is situate is altered. a Revenue-officer, having authority,
under section 56 of the Punjab Land-revenue Act, 1887, to deter-
mine the land-revenue payable in respect of the several holdings
comprised in the estate in whice the tenancy is situate, shall deter-
mine also the amount of the land revenue of the tenancy, or the
proportionate share thereof, payable by the tenant as rent.

(2) Where an addition referred to in sub-section (1) is a percen-
tage fixed with reference to the land-revenue of the tenancy, or the
whole or a share of the rates and cesses chargeable thereon, or
both, the Revenueoffizer shall in like manner, from time to time
alter the amount of the addition in proportion to any alteration of
such land-revenue or rates and cesses.

(3) The sum or sums determined under the foregoing sub-sec-
tion together with any addition previously payable, other than the
additions referred to in sub section (2), shall be the rent payable in
respect of the tenancy until there is again an alteration of the
land-revenue thereof. or of the rates and cesses chargeable thereon,
or until the rent is enhanced by a suit under this Act,

(4) An alteration of rent under this section shall not be deemed
an enhancement or reduction of rent within the meaning of this
Act.

27A.* (1) Where a tenant having a right of occupancy pay his

. ¢ conhrents,  TENt entirely by a cash-rate on a recognised
Adjustmentof cashrents. 1 equre of area or by a cash-rent in gross

on his tenancy;

* Section 27 A has been added Reg. II of 1904.in Hazara district.
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and the land-revenue of the holding in which the tenancy is
situate is altered’ a Revenue-officer having authority under section
56 of the Punjab-Land-revenue Act, 1887, to determine the land-
revenue payable in respect of the several holdings comprised in
the estate in which the tenancy is situate may, by written order,

subject to the provisions of this and other sections of this Act,
and either upon the application of such tenant or his landlord or
of his own motion, enhance or reduce the rent payable by such
tenant to such extent as may seem to such Revenue-officer to be
equitable, or confirm such rent without making any alteration
therein.

(2) When a Revenue-officer makes any order under subsection
(1) he shall, unless he considers it inexpedient to do so, state in
the order—

(a) that the rent determined or confirm ed under that sub-section
consists of the following items, namely :~—

(i) the land-revenue of the tenancy.
(ii) the rates and cesses chargeable on the tenancy, and

(ili) an addition fixed in proportion to the land-revenue of
the tenancy ; and

(8) the amount of each such item,

(3) The rent determined or confirmed as aforesaid shall be the
rent payable in respect of the tenancy until there is again an alter-
ation of the land-revenue thereof or of the rates or cesses charge-
able thereon, or until the rent is enhanced by a suit under this Act.

(4) A suit instituted for the enhancement of the rent of any
tenant to whom any order made under sub section (1) applies shall
not be entertained unless the land or some part of the land
comprised in his tenancy has become irrigated or flooded since
the date of such order,

Alteration of Rent on Alteration of Area.

Alteration of rent on 28. (1) Evey tenant shall—
alteration of area,

(a) be liable to pay additional rent for all land proved to be
in excess of the area for which rent bas been previ-
ously paid by him, unless it is proved that the excess
is due to the addition to his tenancy of land which,
having previously belonged to the tenancy, was lost
by diluvion or otherwise without any reduction of the
rent being made; and

(6) be entitled to an abatement of rent in respect of any
deficiency proved to exist in the area of his tenancy
as compared with the area for which rent has been
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previously paid by him, unless it is proved that the
deficiency is due to the loss of land which was added
to the area of the tenancy by alluvion or otherwise,
and that an addition has not been made to the rent
in respect of the addition to the area.

(2) In determining the area for which rent has been previously
paid, the Court shall have regard to the following, among other
matters, namely : -

(a) the origin and conditions of the tenant’s occupancy, for
instance, whether the rent was a rent in gross for the
entire tenancy j—

(8) whether the tenant has been allowed to hold additonal
land is consideration of an addition to his total rent
or otherwise with the knowledge and consent of the
landlord; and

(c) the length of time during which there has been no dis-
pute as to rent or area,

(3) In adding to or abating rent under this section, the Court
shall add to or abate the rent to such an amount as it deems to be
fair and equitable, and shall specify ir its decree the date on and
from which the addition or abatement is to sake effect,

(4) An addition, to or abatement of rent under this section shall
not be deemed an enhancement or reduction of rent within the
meaning of this Act,

Remission.

29. Notwithstanding anything in the foregoing sections of this

L chapter, if it appears to a Court making a

C‘zs'r't';sfi';’c“reei‘:f aﬂ"r‘;;rsby decree for an arrear of rent that the area of

& " atenancy has been so diminished by dilu-

vion or otherwise, or that the produce thereof has been so dimi-

nished by drought, hail, deposit of gand, or other like calamity,

that the full amount of rent payable by the tenant cann>t be equit-

ably decreed, the Court may, with the previous sanction of the

Collector, allow such remission from the rent payable by the ten-
ant as may appear to it to be just,

80.*% (1) Whenever the payment of the whole or any part of
Remisston and suspension  the land-revenue payable in respect of any
of rent-consequent or like land is remitted or suspended, a Revenue
treatment of land-revenue.  officer may, if the rent be payable in cash
or be rent payable in kind of which the amount is fixed, by order,
remit or suspend, as the case may be, the payment of the rent of
that land to an amount which may bear the same proportion
to the whole of the rent payable in respect of the land as the land-

* Sub-sections (1) and é5g of section 230 have: been substituted and syb-
section (7) has been inserted by Punj. Act I of 1906.

Vol. I11—36
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revenue of which payment has been remitted or suspended bears
to the whole of the land-revenue payable in respect of the land.

Provided that in the case of an occupancy tenant, whose rent
is of the nature hereinbefore in this sub-section described, the
remission or suspension of the land-revenue payable in respect of
the land shall, in the absence of a written order by a Revenue-
officer to the contrary carry with it a proportionate remission or
suspension, as the case may be, of his rent,”

“When the payment of the rent of any kind has been suspended
under this clause it shall remain under suspznsion until the Collec-
tor orders the revenue of that land to be realizzd.”

(2) An order passed under sub-section (1) shall not be liable
to be contested by suit in any Court.

(3) A suit shall not lie for the recovery of any rent of which
the payment has been remitted, or, during the period of suspene
sion, of any rent of which the payment has been suspended.

(4) Where the payment of rent has been suspended, the period
during which the suspension has continued shall be excluded in
the computation of the period of limitatton prescribed for a suit
for the recovey of the rent.

“(s) If the landlord collects from a tenant any rent of which
payment has been remitted, or is under suspension, the Revenue-
officer may recover from the landlord the amount or value of the
rent so collected, and may also recover by way of penalty a further
sum not exceeding such amount or value, and may cause to be
refunded to the tenant the amount or value of the rent so collected
for him.” :

(6) The provisions of this section relating to the remission and
suspension of the payment of rent may be applied, so far as they
can be made applicable, to land of which the land-revenue has
been released, eompounded for, or redeemed, in any case in which,
if the land-revenue in respect of the land had not been released,
compounded for, or redeemed, the whole or any part of it might,
in the opinion of the Revenue-officer, be remitted or suspended
under the rules for the time being in force for regulating the
remission and suspension of land-revenue.

“(7) Any sum of which the recovery is ordered under sub-

section (5) on account of rent or penalty may be recovered by
the collector as if it were an arrear of land revenue,”*

Depostits, B
Power to deposit rent in 81. Ineither of the following cases,
certain cases with Revenue- namely :—

officer.

{a) when a landlord refuses to receive, or grant a receipt for,

any rent payable in money when tendered to him by
a tenant,
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(6) when a tenant is in doubt as to the person entitled to
receive rent payable in money,

the tenant may apply to a Revenue-officer for leave to deposit
the rent in his office, and the Revenue-officer shall receive the
deposit if, after examining the applicant, he is satisfied that there
is sufficient ground Tor the application, and if the applicant pays
the fee, if any, chargeable for the issue of the notice next herein-
after referted to.

32. (1) When a deposit has been so received, it shall be
deemed to be a payment made by the ten-
ant to his landlord in respect of rent due.

(2) The Revenue-officer receiving the deposit shall give notice
of the receipt thereof to every person who, he has reason to believe,
claims or is entitled to the deposit, and may pay the amount
thereof to any person appearing to him to be entitled thereto, or
may, if he thinks fit, retain the deposit pending the decision of a
competent Court as to the person so entitled,

(3) No suit or other proeeeding shall be instituted against the
Secretary of State for India in Council, or against any officer of
the Government, in respect of anything done by a Revenue-officer
under this section ; but nothing in thls sub-section shall prevent
any person entitled to receive the amount of any such deposit from
recovering it from a person to whom it has been paid by a
Revenue-officer,

Eftect of depositing rent.

Recovery of Rent from attacked Produce.

33. (1) If an order is made by any Court for the attachment
of the produce of a tenancy, or of any part
of a tenancy, the landlord may apply to the
Revenue officer by whom the attachment is
to be, or has been, made to sell the produce, and pay to him out
of the proceeds of the sale thereof the amount or value of—

Recovery of rent from at-
ached produce.

(4) any rent which has fallen due to him in respect of the
tenancy within the year immediately preceding the
application, and

(&) the rent which will be falling due after the harvesting of
the produce, and is chargeable against it.

(2) gThe Revenue officer shall give the person, at whose instance
the attachment was made, an opportunity of showing cause why
the application of the landlord should not be granted, and, if he
finds the landlord’s claim to the whole or any part of the rent to
be proved, he shall cause the produce, or such portion thereof as
he may deem necessary, to be sold, and shall apply the proceeds
of the sale in the first instance satisfy the claim.
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(3) The finding of the Revenue-officer under sub-section (2)
shall have the force of a decree in a suit between the landlord and
the tenant,

Leases for period exceeding Term of Assessment of Land-revenue.

84. (1) Where a lease has been granted, or an agreement has
Treatment of leases for P€EN €ntered into, by a land-owner in respect
period exceeding or equal of any land assessed to land-revenue, fixing,
to term of assessment of for a period exceeding the term for which
land-revenue. the land-1tevenue has been assessed, the rent .
or other sum payable in respect of the land under the lease or
agreement, and that term has expired, the lease or agreement shall
be voidable—

(@) at the option of the land-owner, if the land-revenue of the
land has been enhanced, and the person to whom the
lease has been granted, or with whom the agreement
has been entered into, refuses to pay such rent or
other sum as a Revenue Court, on the suit of the land-
owner, determines to be fair and equitable ; and

where the relation of landlord and tenant exists between the
grantor and grantee of the lease, or between the persons who en-
tered into the agreement—

(&) at the option of the tenant if the land-revenue of the land
has been reduced, and the landlord refuses to accept
such rent as a Revenue Court, on the suit of the tenant,
determines to be fair and equitable,

(2) Any agreement relative to the occupation, rent, profits, or
produce of any land which has been entered into for the term of
the currency of an assessment, shall, unless a contrary intention
clearly appears in the agreement, or the agreement is terminated
by consent of parties or course of law, continue in force until a
revised assessment takes effect.

RELINQUISHMENT, ABANDONMENT, AND EJECTMENT.
Relinquishment.

35. A tenant holding for a fixed term under a contract or a

Relinquishment by ten- decree or order of competent authority may

ant for a fixed term, relinquish his tenancy without notice at the
end of that term,

36. (1) Aany other tenant may relinquish his tena?\cy by

- b giving verbally or in writing to his landlord
m%fg'&‘.iﬁ'ﬁlfme“‘ Y #W or to his landiord’s agent, on or before the

. . fifteenth day of January in any year, notice
of his intention to relinquish the tenancy at the end of the agri-
cultural year then current,
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(2) The tenant may, instead of, or in addition to, giving the
notice in the manner mentioned in sub-section (1), apply to a
Revenue-officer on or before the date aforesaid to cause the notice
to be served on the landlord, and the Revenue-officer, on receiving
the cost of service from the tenant, shall cause the notice to be
served as soon as may be.

(3) If the tenant does not give notice in the manner prescribed
in this section, he shall be liable to pay the rent of his tenancy for
any part of the ensuing agricultural year during which the tenancy
is not let by the landlord to some other person, or is not cultivated
by the landlord himself.

Relinqnishment of part 87. A tenant cannot, without the con-
only of ;‘tenanc},, P sent of his landlord, relinquish a part only of
his tenancy.

Abandonment.

88. If a tenant having a right of occupancy fails, for more
Ab than one year, without sufficient cause, to
andonment of tenancy . . . .
by occupancy tenant. cultivate his tenancy, either by himself or
some other person, and to arrange for pay-
ment of the rent thereof as it falls due, the right of occupancy
shall be extinguished from the end of that year.

Ejectment.
LiABILITY TO EJECTMENT.

39. A tenant having a right of occupancy shall be liable to be
Grounds of ejectment of ejCCted from his tenancy on any of the
occupancy’tenant, following grounds, namely :—

"(a) that he has used the land comprised in the tenancy
ina manner which renders it unfit for the purposes
for which he held it;

(&) where rent is payable in kind, that he has, without suffi-
cient cause, failed to cultivate that land in the manner,
or to the extent, customary in the locality in which
the land is situate;

(¢) that a decree for an arrear of rent in respect of the
tenancy has been passed against him, and remains
unsatisfied.

40. A tenant not having a right of occupancy, but holding
for a fixed term under a contract ora
decree or order of competent authority,
shall be liable to be ejected from his

Grouuds of ejectment of
tenant for a fixed term.
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tenancy at the expiration of that term, and,’on any of the follow-
ing grounds, before the expiration thereof, namely :—

(a) that he has used the land comprised in the tenancy in

a manner which renders it unfit for the purposes for
which he held it ;

() where rent is payable in kind, that he has, without suffi-
cient cause, failed to cultivate that land in the
manner, or to the extent, customary in the locality
in which the land is situate ;

(¢) on any ground which would justify ejectment under the
contract, decree, or order,

41. A tenant who has not a right of occupancy, and does
Eiectment of ( not hold for a fixed term under a contract
yoor toyear, | crant O™ or a decree or order of competent authority,
may be ejected at the end of any agricul-

tural year,

PROCEDURE ON EJECTMENT.

42. A tenant shall not be ejected otherwise than in execu-
tion of a decree for ejectment except in the

Restriction on ejectment, following cases, namely i—
) o

(a) when a decree for an arrear of rent in respect of his

tenancy has been passed against him, and remains
unsatisfied ;

(6) when the tenant has not a right of occupancy, and does
not hold for a fixed term under a contract or a decree
or order of competent authority,

43, In any such c(;;e as is mentioned in clause () or clause
- of the last foregoing section, the land=
Applicat to R . ’
offcer for cjectment, . lord ‘may apply to a Revenue-officer for
. . the ejectment of the tenant in the case men-
txoqed in .the former clause, or for the service on the tenant of a
notice of ejectment in the case mentioned in the latter clause.

44. (1) On receiving the application in any such case as is
Ejectment for failure to mentioned in clause (#) of section 42, the
e:attlsfy decree for arrear of Revenue-cfficer shall, after such inquiry

’ with respect to the existence of the arrear
as he deems necessary, cause a notice to be served on the tenant,
stating the date of the decree and the amcunt due thereunder,
and informing him that, if he does not pay that amount to the
R_cver.ue.cfﬁcer within fifteen days frcm receipt of the notice, he
will be ejected from the land,
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(2) If the amount is not so paid, the Reveuue-officer shall,
subject to the provisions of this Act with respect to the payment
of compensation, order the ejectment of the tenant, unless good
cause is shown to the contrary.

45. (1) On receiving the application of the landlord in any
such case as is mentioned in clause (&) of
section 42, the Revenue-offizer shall, if the
application is in order, and not open to
objection on the face of it, cause a notice of ejectment to be served
on the tenant.

Ejectment of tenant from
year to year by notice,

(2) A notice under sub-section (1) shail not be served after
the fifteenth day of November in any agricultural* year,

” (3) The notice shall specify the name of the landlord on whose
appllcation it is issued, and describe the land to which it relates,

“and shall inform the tenant that he must vacate the land before
the first day of May next following, or that, if intends to
contest his liability to ejectment, he must institute a suit for that
purpose in a Revenue Court within two months from the date of
the service of the notice.

(4) The notice shall also inform the tenant that, if he does not
intend to contest his liability to be ejected, and he has any claim
for compensation on ejectment, he should, within two months
from the date of the service of the notice, prefer his claim to the
Revenue-officer having authority under the next following sub-
section to order his ejectment in the circumstances described in
that sub-section,

(5) If, within two months from the date of the service of the
notice, the tenant does not institute a suit to contest his liabllity
to be ejected, a Revenue-officer, on the application of the landlord,
shall, subject to the provisions of this Act with respect to the
payment of compensation, order the ejectment of the tenant :

Provided that the Revenue-officer shall not make the order
until he is satisfied that the notice was duly served on the tenant,

(6) If, within those two months, the tenant institutes a suit to
contest his liability to be ejected, and fails in the suit, the Court
by which the suitis determined shall, by its decree, direct the
ejectment of the tenant,

468. The Financial Commissionert may-

t ke rules. .
Power to make rules make rules prescribing—

* In 8. 45, sub-s. (2), the word “agricultural” has been i
i1 g gub-s. ) g een inserted by Act

+ In the North-West Frontier Province read “Revenue Commissioner” Vi
Rog, VILof 100186 1) (o ue Commissioner” Vide
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(@) the form and language of applications and notice under
the two last foregoing sections ; and

(4) the manner in which those applications and notices are
to be signed and attested.

GENERAL PROVISIONS RESPECTING EJECTMENT.

47. A decree or order for the ejectment of a tenant shall not
be executed at any other time than between
the first day of May and she fifteenth day
of June (both days inclusive), unless the Court maklng the decree;
or, where the order is made under section 44 the officer making
the order, otherwise directs.

Time for ejectment.

48. (1) If, in a suit for the ejectment of a tenant on either
of the grounds mentioned in clausc () and
(&) of section 39, or of section 40, it appears
to the Court that the injury caused by the act or omission on
which the suit is based is capable of being remedied, or that an
award of compensation will be sufficient satisfaction to te land-
lord therefor, the Court may, instead of making a decree for the
ejectment of the tenant, order him to remedy the injury within a
period to be fixed in the order, or order him to pay iato Court,
within such a period, such compznsation as the Court thinks fit.

Relief against forfeiture,

(2) The Court may, from time to time, for special reason,
extend a period fixed by it under sub-section (1),

(3) If, within the period or extended period, as the case may
be, fixed by the Court under this seetion, the injury is remedied,

or the compensation is paid, a decree for the ejectment shall not
be made.

49, (1) Where, at -the time of the prposed ejectment of a
Rights of ejected tenants tenant from any land, his uncut or un-
in respect of crops andland  gathered crops are standing on any part
prepared for sowing. thereof, he shall not be ejected from that
part until the crops have ripened, and he has been allowed a
a reasonable time to harvest them.,

. (2) The Court or Revenue officer decreeing or ordering the
ejectment of the tenant may, on the application of the landlord,
determine any disputc arrising in consequence of the provisions of
sub-section (1) between the landlord and the tenant, or
between the landlord and any person entitled to harvest the crops
of the tenant, and may, in its or his discretion,—

(@) direct that the tenant pay for the longer occupation
of the land secured to him under sub-section (1) such
as may be fair and equitable, or
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(6) determine the value of the tenant’s uncut and un-
gathered crops and, on payment thereof by the land-
lord to the Court or Revenue officer, forthwith
eject the tenant,

(3) When a tenant for whose ejectment proceedings have
been taken, has, conformably with local usage, prepared for
sowing any land comprised in his tenancy, but has not sown or
planted crops on that land, he shall be entitled to receive from the
landlord before ejectment a fair equivalent in money for the
labour and capital expended by him in so preparing the land
and the Court or Revenue-officer before which or whom the pro-
ceedings are pending shall, on the application of the tenant,
determine the sum payable to the tenant under this sub-section,
and stay his ejectment until that sum has been paid to him.

RELIEF FOR WRONGFUL DISPOSSESSION.

50. In either of the following cases,

Relief for wrongful dis- namely t—

possession or ejectment.

(a) ifatenant has been dispossessed, without his consent,
of his tenancy or any part thereof otherwise than
in execution of a decree, or than in pursuance of an
eorder under section 44 or section 45,

(6) if a tenant who, not having instituted a suit under
section 45, has been ejected from his tenancy or any
part thereof in pursuance of an order under that
section, denies his liabilty to be ejected,

the tenant may, within one year from the date of his dis-
possession or ejectment, institute a suit for recovery of possession
or occupancy, or for compensation, or for both,

51. Possession of a tenancy, or of any land comprised in a

. under  TEDANCY, shall not be recoverable under

el Y Sy section 9 of the Specific Relief Act, 1877,
’ by a tenant dispossessed thereof.

Power to vary Dates prescribed by this Chapter,

62. (1) The Local Government* may, for all or any of the
Power for Local Govern.  terfitories under its administration, by noti-
ment to fix dates for fication, fix, for the purposes of sections 36,
certain purposes. 45, and 47, or of any of those sections, any
other dates instead of those specified therein.

(2) A notification under this section shall not take effect till
after the expiration of six months from the date of publication
thereof.

* Tnthe North-West Frontier Province read Chief Commissioner Vide
Reg. VII of 1901,

Vol. [[1—37
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CHAPTER V.
ALIENATION OF, AND SUCCESSION TO, RIGHT OF OCCUPANCY.
Alienation.

Private transfer of right 53. (1) A tenant having a right of
of occupancy under section occupancy under section § may transfer
5 by tenant. that right by sale, gift, or mortgage, subject -
to the conditions mentioned in this section.

(2) If he intends to transfer the right by sale, gift, mortgage
by conditional sale, or usufructuary mortgage, he shall cause notice
of his intention to be served on his landlord through a Revenue-
officer, and shall defer proceeding with the transfer for a period
of one month from the date on which the notice is served.

(3) Within that period of one month the landlord may claim
to purchase the right at such value as a Revenue-officer may, on
application made to him in this behalf, fix.

(4) When the application to the Revenue-officer is to fix
the value of a right of occupancy which is already mortgaged, he
shall fix the value of the right as if it were not mortga®ed.

(s) The landlord shall be deemed to havc purchased the
right if he pays the valueto the Revenue-officer within such time
as that officer appoints,

(6) On the value being so paid, the right of occupancy shall
be extinct, and the Revenue-officer shall, on the application of
the landlord, put the landlord in possession of the tenancy.

(7) Ifthe right of occupancy was already mortgaged, the
tenancy shall pass to the landlord unincumbered by the mort-
gage, but the mortgage-debt shall be a charge on the purchase-
money.

(8) If there is no such charge as aforesaid, the Revenue-officer
shall, subject, to any directions which he may receive from any
Court, pay the purchase-money to the tenant.

(9) If there is such a charge, the Revenue-officer shall, subject
as aforesaid, either apply, in discharge of the mortgage-debt, so
much of the purchase-money as is required for that purpose, and
pay the balance, if any, to the tenant or retain the purchase-
money pending the decision of a Civil Court as to the person or
persons entitled thereto.

(10) Where there are several landlords of a tenancy, any one
of them may be deemed to be the landlord for the purposes of
this section,
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(11) No suit or other proceeding shall be instituted against the
Secretary of State for India in Council, or against any officer of
the Government, in respect of anything done by a Revenue officer
under the two last foregoing sub-sections; but nothing in this sub-
section shall prevent any person entitled to receive the whole or
any part of the purchase-money from recovering it from a person
to whom it has been paid by a Revenue officer.

64. Where a mortgagee of a right of occupancy under section
Procedure on foreclosure 5 pProposes to foreclose his mortgage, or
of mortgage of right of oc-  otherwise enforce his lien on the land subject
cupancy under section 5. ¢4 the right, the provisions of the last forego-
ing section shall, so far as they can be made applicable, apply as
if the mortgagee were the tenant. '

Sale of right of occupan: 85, (1) A right of occupancy under
cy _unde; sectlons n exe- section § may be sold in execution of a
cution of decree. decree or order of a Court ;

(2) But notice of an intended sale of any such right shall be
given by the Court to the landlord, and if, at any time before the
close of the day on which the sale takes place, the landlord pays
to the Court, or to the officer conducting the sale, a deposit of
twenty-five per centum on the highest bid made at the sale, he
shall be declared to be the purchaser instead of the person who
made that bid.

56. A right of occupancy under any other section than
section § shall not be attached or sold in
Transfer of right of oceu- e xecution of a decree or order of any Court,
Fom Than section 5. or, without the previous consent in" writing
of the landlord, be transferred by private

contract.

57. When a right of occupancy has been transferred by sale,

gift, or usufructuary mortgage to a perscn

Rights and ."lab‘l‘;.‘es of other than the landlord, that person shall, in

‘t);anr‘l;f‘eree of right of ocen respect of the land in which the right sub-

sists, have the same rights, and be subject

to the same liabilities, as the tenant to whom, before the transfer,
the right belonged had and was subject to.

58. (1) A tenant having a right of occupancy in land may,
subject to the provisions of this Act, and to
the conditions of any written contract be-
tween him and his landlord, sub-let the land or any part_thereof for
any term not exceeding seven years.

(2) A person to whom land is sub-let by a tenant having a
right of occupancy therein shall, in respect of that land, and so
far as regards the landlord, be, jointly with the tenant, subject to
all the liabilities of the tenant under this Act.

Sub-letting.
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Succession.

. ) 59. (1) When a tenant having a right
Succession to right of of occupancy in any land dies, the right shall
oeenpancy. devolve —

(a) on his male lineal descendants, if any, in the male line
of descent, and,

() failing such descendants, on his widow, if any, until she
dies, or remarries, or abandons the land, or is, under
the provisions of this Act, ejected therefrom, and,

(¢) failing such descendants and widow, or, if the deceased
tenant left a widow, then when her interest terminates
under clause (4) of this sub-section, on his male col-
lateral relatives in the male line of descent from the
common ancestor of the deceased tenant and those
relatives:

Provided, with respect to clause (¢) of this sub-section, that the
common ancestor occupied the land.

(2) As among descendants and collateral relatives claiming
under sub-section (1), the right shall, subject to the provisions of
that sub-section, devolve as if it were land left by the deceased in
the village in which the land, subject to the right, is situate.

(3) When the widow of a deceased tenant succeeds to a right
of occupancy, she shall not transfer the right by sale, gift, or mort-
gage, or by sub-lease for a term exceeding one year.

(4) If the deceased tenant has left no such persons as are men-
tioned in sub-section (1), on whom his right of occupancy may
devolve under that sub-section, the right shall be extinguished.

Irregular Transfers.

60. Any transfer made of a right of occupancy in contraven-

. tion of the foregoin rovisions of thi

Irregular transfer of right going  p o is

of otc':ug;a:rcyfans ¢ £ chapter shall be voidable at the instance of
the landlord.

CHAPTER VL
IMPROVEMENTS AND COMPENSATION.
Improvements by Landlords,
Loonements by nd o of the Collector a. Tandiord. she m
lords on tenancies of occu: not

pancy tenants, make an improvement on the tenancy of a
tenant having a right of occupancy.
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(2) If a landlord desires to make such an improvement, he may
apply to the Collector for permission to make it, and the Collector
shall, before making an order on the applicaticn, hear the objection,
if any, of the tenant.

(3) In making an order on an application under sub-section (2),
the Collector shall be guided by such rules, if any, as the* Local
Government may+t make in this behalf.,

E . 82. (1) When a landlord has, with the
nhancement of rent in . . . . B
- consideration ofan improve-  Permission mentioned in the last foregoing
ment made by a landlord section, made animprovement on the tenancy
onthe tenancy of anoccu-  of 3 tenant having a right of occupancy, he
pancy-tenant. 1 he Coll e ]
may apply to the Collector for an enhance
ment of the rent of the tenant.

(2) If the tenant is a tenant to whom section 20 applies, the
Collector shall enhance his rent to the share or rates, or with
reference to the rent in gross, as the case may be, paid by tenants
having a similar right of occupancy, for land of a similar descrip-
tion, and with similar advantages. .

(3) If the tenant _is a tenant to whom section 22 applies, the
Collector shall enhance his rent to such amount as the tenant would
be liable to pay under that section if the land-revenue were re-
assessed.

(4) When the improvement ceases to exist, the Collector may,
on the application of the tenant, reduce the tenant’s rent,—

(a) in the case of a tenant to whom sub-section (2) applies,
to the shage or rates, or with reference to the rent in
gross, as the case may be, paid by tenants, having a
similar right of occupancy, for land of a similar des-
cription, and with similar advantages, and

(&) in the case of a tenant to whom sub-section (3) applies, to

such an amount as the tenant would be liable to pay if
the land-revenue were re-assessed.

(5) Sections 25 and 26 shall be construed as applying toan
application under this section, and a suit shall not lie in any Court
for any purpose for which an application might be made under
this section,

Improvements by Tenants,
Title of occapancy-tenant 63. A tenant having a right of occupan-

to make improvements,  CY iS entitled to make improvements on his
tenancy.

* In the N, W. Frontier Province read *“Chief Commissioner” Vide Reg, VII
of 1901.

+ Certains words repealed by Act IV. of 1914 have been omited.
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Title of tenants not h 64. (1) A tenant not having a right of
1itle of tenants no av- H 1

ing right of occupancy to OCCUPANCy may make improvements on his
make improvements. tenancy with the asseat of his landlord,

(2) If at any time the question arises whether or not the land-
lord assented to the making of an improvement by a tenant not
having a right of occupancy, the assent may be inferred from cir-
cumstances.

85, lmprovements made by a tenant before the commence-
Improvements made be- ment of this Act shall be deemed to have’
ﬁr:commencement of this been made in accordance with this Act,
<t unless, in the case a tenant not having a
right of occupancy, it is shown that the improvement was made in
;:or:jtravention of a written agreement between him and his land-
ord.

66. A tenant ejected in execution of a decree, or in pursuance
Improvements begun in Of a notice of ejectment, shall not be entitled
anticipatfon of ejectment. to compensation for any improvement begun
by him after the institution of the suit, or service of the notice,
which resulted in his ejectment,

87. 1If alandlord tenders to a tenant a lease of his tenancy
Tender of lease for twen: for a term of not less than twenty years
ty year tos tenant to be a from the date of the tender at the rent
bar to right to compen: then paid by the tenant, or at such other
sation, rent as may be agreed on, the tender, it
accepted by the tenant, shall bar any claim by him to compen-

sation in respect of improvements previously made on the tenancy.

68. Subject to the foregoing provisions of this chapter,a
Liability to pay compen- tenant who has made an improvement on
sation for improvements his tenancy in accordance with this Act shall
to “"‘;1“‘ on fie“‘me‘;t'h‘?' not be ejected, and the rent payable by him
- ancement,  of 85 shall not be enhanced, until he has received

compensation for the improvement.

Compensation for Disturbance of Clearing Tenants.

69. (1) A tenant who has cleared and brought under
Compensation  for _ distur. cultivation waste-land in which he has
bance of clearing tenants. not a right of occupancy shall, if ejected

from that land, be entitled to receive from
the landlord as compensation for disturbance, in addition to any
compensation for improvements, a sum to be determined by a
Revenue Court or Revenue-officer in accordance with the merits
of the case, but not exceeding five years’ rent of the land :

Provided that a tenant who is a joint owner of land to which
this section applies shall not be entitled to compensation for
disturbance on ejectment from the land or any part thereof,

~
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(2) Ifrent has been paid for the land by division or appraise-
ment of the produce, or by rates fixed with reference to the
nature of the crops grown, or if no rent other than the land-revenue
of the land and the rates and cesses chargeable thereon, has been
paid therefor, ‘the compensation may be computed as if double the
amount of the land-revenue of the land were the annual rent
thereof.

Procedure in determining Compensation,

70. (1) In every suit by a tenant to contest his liability to
ejectment, or by a landlord to eject a tenant
or to enhance his rent, the Court shall
direct the tenant to file a statement of his
claim, if any, to compensation for improvements or for distur-
bance, and of the grounds thereof.

(2) If the Court decrees the ejectment of the tenant or the
enhancement of his rent, it shall determine the amount of compen-
sation, if any, due to the tenant, and shall stay execution of the
decree until the landlord pays into Court that amount less any
arrears of rent or costs proved to the satisfaction of the Court
to be due to him from the tenant.

Determination of compen-
sation by Revenue Courts,

71. In either of the following cases,

Determination of compen- namely S

sation by Revenue officer.

(4) when a notice has been served on a tenant under
section 44,

(6) when a notice of ejectment has been served on a tenant
under section 45, and the tenant has not instituted a
suit to contest his liability to be ejected,

the tenant may apply to the Revenue-officer having authority
to order his ejectment under section 44 or section 45, as the case
may be, to determice the amount of compensation due to him for
improvements, or for disturbance, or for both, and the Revenue-
officer shall determine the amount, if any, accordingly, and stay
the ejectment of the tenant until the landlord pays to the
Revenue-officer the amount so determined less any arrears of rent
or costs proved to the satisfaction of the Revenue-officer to be due
to the landlord from the tenant,

Matters to be regarded 72. In estimating the compensation
in assessment of compen- to be awarded uuder this chapter to a tenant
sation for improvements.  for an improvement, the Court or Revenue-
officer shall have regard to—

(4) the amount by which the value or the produce of the
tenancy, or the value of that produce, is increased by
the improvement ;
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() the condition of the improvement and the probable dura-
tion of its effects ;

(¢) the labour and capital required for the making of such an
improvement ; ,

(d) any reduction or r8mission of rent or other advantage
allowed to the tenant by the landlord in consideration
of the improvement ; and

(e) in the case of a reclamation, or of the conversion of un-
irrigated into irrigated land, the length of time during
which the tenant has had the benefit of the improve-
ment.

78. (1) The compensation shall be made by’ payment in
money, unless the parties agree that it be
made, in whole or in part, by the grant of a
beneficial lease of land, or in some other way.

(2) If the parties so agree, the Court or Revenue-officer shall
make an order accordingly.

Relief in case of Ejectment before Determination of
Compensation.

Rorm of compensation,

Relisf in case of eject. 14 (1) 1, from any cause, the amount
ment before _determination of compensation payable to a tenant—
of compensation.
(@) under this chapter for improvements or disturbance ; or

(8) under section 49 for the value of uncut or ungathered
crops or the preparation of land for sowing,

has not been determined before the tenant is ejected, the eject-
ment shall not be invalidated by reason of the omission, but the
Court or Revenue-officer which decreed or who ordered the eject-
ment may, on application made by the tenant within one year
from the date of the ejectment, correct the omission by making, in
favour of the tenant, an order for the payment to him by the land.
lord of such compensation as the Court or officer may determine
the tenant to be entitled to.

(2) An order made under sub-section (1) may be executed in
the same manner as a decree for money may be executed by a
Revenue Court.

CHAPTER VIIL
JURISDICTION AND PROCEDURE.
Jurisdiction,

75. (1) Thera shall be the same classes of Revenue-officers
under this Act as under the Punjab Land-
revenue Act, 1887, and, in the absence of

Revenue officers.
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any order of the Local Government* to the contrary, a Revenue-
officer of any class having jurisdiction within any local limits under
that Act shall be a Revenue-officer of the same class having juris-
diction within the same local limits under this Act.

(2) The expressions “Collector” and “Financial Commissioner”
havet the same meaning in this Act as in the Punjab Land-revenue
Act, 1887.

76. (1) The following applications and proceedings shall be
Avplicat . disposed of by Revenue-officers as such, and
pplications an ro- i is-
ceediggs cognizable Pby no Court shall take cognizance of any dis
Revenue: officers. pute or matter with respect to which any
such application or proceeding might be

made or had :—

FIRST GROUP.

(a) proceedings under section 27 for the adjustment of rents
expressed in terms of the land-revenue ;i

(&) proceedings relating to the remission and suspension of
rent under section 30 ;

(¢) applications under section 43 for the ejectment of a tenant
against whom a decree for an arrear of rent in respect
of his tenancy has been passed and re mains unsatisfied;

(d) applications under section 45, sub-section (5), for the
ejectment of a tenant on whom a notice of ejectment
has been served, and who has not instituted a suit to
contest his liability to be ejected, but has claimed
compensation under section 71 ;

(¢) applications under section 53 or section 54-for the fixing
of the value of a right of occupancy ;

(f) applications under section 53 or section 54 by landlords
for possession of land the right of occupancy in which
has become extinct ;

(g) proceedings under Chapter V1. with respect to the award
of compensation for improvements or disturbance ;

SECOND GROUP.
(%) applications under section 17 with respect to the division
or appraisement of produce ;

‘(¢) applications under section 45, sub-section (5), for the eject-
ment of a tenant on whom a notice of ejectment has

* Tn the North.-West Frontier Province read “Chief Commissioner®’ Vide
Reg. VII of 1901.

+ In N. W. F', Province read ‘‘expression Collector has,”

1 In Hazara District after clause (a) read (aa) proceedings under section
27A for the adjustment of cash rents.

Vol, I11—38
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been served, and who has not instituted a suit to
contest his liability to be ejected, and has not claimed
compensation under section 71 ;

(7) applications for the determination,—

(i) under section 49, of the rent payable for land occupied
by crops uncut or ungathered at the-time of an
order being made for the ejectment of a tenant, or

(ii) under section 49 or section 74, of the value of such
crops, or of the sum payable to the tenant for labour
and capital expended by him in preparing land for
sowing ;

THIRD GROUP,

(%) applications under section 31 by tenants to deposit rent ;

(/) applications under section 36 for service of notice of
relinquishment ;

(m) applications under section 43 for service of notice of
ejectment;

(n) applications under section §3 or secti» 54 for service of
notice of intended transfer, or of intended foreclosure
or other enforcement of lien.

[Provided that—

(1) Where in a suit cognizable by and instituted in a Civil Court
it becomes necessary to dicide any matter which can under this
sub-section be heard and determined only by a Revenue Court
the Civil Court shall endorse upon the plaint the nature of the
matter for decision and the particulars required by order VII,
rule 10, Civil Procedure Code, and return the plaint for presentation
to the Collector,

(2) On the plaint being presented to the Collector, the Collector
shall proceed to hear and determine the suit where the value
thereof exceeds Rs. 1000 or the matter involved is of the nature
mentioned in section 77 (3), First, Group, of the Punjab Tenancy
Act, 1887, and in other cases may send the suit to an Assistant
Collector of the first grade for decision.]*

(2) Except as otherwise provided by any rule made by the
Financial Commissioner in this behalf,—

(a) a Collector or an Assistant Collector of the first grade
may dispose of any of the applications and proceed-
ings mentioned in sub-section (1) ;

* The proviso was added by Punj. Act III of 1912.
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(5) an Assistant Collector of the second grade, not being a
Naib-tahsildar, may dispose of any of the applica-
tions mentioned in the second and third groups of
that sub-section ; and

(¢) a Naib-tahsildar, when invested with the powers of an
Assistant Collector of the second grade, may dispose
of any of the applications mentioned in the third
group of that sub-section.

77. (1) When a Revenue-officer is exercising jurisdiction with
Revenue Courts and suits respect to any such suit as is described in
cognizable by them. sub section (3), or with respect to an appeal
or other proceeding arising out of any such suit, he shall be called
a Revenue Court.

(2) There shall be the same classes of Revenue Courts as of
Revenue-officers under this Act ; and, in the absence of any order
of the Local Government to the contrary, a Revenue-officer of
any class, having jurisdiction within any local limits under this
Act, shall be a Revenue Court of the same class having jurisdiction
within the same local limits.

(3) The followlng suits shall be instituted in, and heard and
determined by, Revenue Courts, and no other Courts shall take
cognizance of any dispute or matter with respect to which any
such suit might be instituted :—

FIRST GROUP,

(@) suits between landlord and tenant for enhancement or
reduction of rent under section 24 ;

(6) suits between landlord and tenant for addition to, or
abatement of, rent under section 28, or for commu-
tation of rent ;

(e) suits under section 34 for the determination of rent or
other sum on the expiration of the term of an
assessment of land-revenue ; “and suits relating to
the rent to be paid under a mortgage made in accor-
dance with form (¢) as prescribed by section 6 of the
Punjab Alienation of Land Act, 1900.”*

SeEcoND GROUP,

(d) suits by a terfant to establish a claim to a right of occu-
pancy, or by a landlord to prove that a tenant has
not such a right ;

(¢) suits by a landlord to eject a tenant;

* These words have been added by Act XIII. of 1900, s. 22.



300 PUNJAB TENANCY. [1887 : Act XVI.

(#) suits by a tenant under section 45 to contest liability to
ejectment, when notice of ejectment has been served ;

(g) suits by a tenant under section 50 for recovery of

possession or occupancy, or for compensation, or
for both ;

(%) suits by a landlord to set aside a transfer made of a
right of occupancy, or to dispossess a person to
whom such a transfer has been made, or for both
purposes ;

{(#) any other suit between landlord and tenant arising out
of the lease or condition on which a tenancy is held ;

() suits for sums payable on account of village-cesses or
village-expenses ;

(%) suits by a co-sharer in an estate or holding for a share
of the profits thereof, or for a settlement of accounts ;

() suits for the recovery of over-payments of rent or land
revenue, or of any other demand for which a suit lies
in a Revenue Court under this sub-section ;

(m) suits relating to the emoluments of kanungos, zaildars,
inamdars, or village-officers.

THIRD GROUP.

(m) suits by a landlord for arrears of rent or the money-
equivalent of rent, or for sums recoverable under
section 14 ;

(0) suits by a land-owner to recover moneys claimed as due
for the enjoyment of rights in or over land or in
water, including rights of irrigation, rights over
fisheries, rights of pasturage, and forest-rights ;

(2) suits for sums payable on account of land revenue or
of any other demand recoverable as an arrear of
land-revenue under any enactment, for the time being

in force, and by a superior lands-owner for other sums
due to him as such.

(4) Except as otherwise provided by any rule made by the
Financial Commissioner* in this behalf,—

(a) a Collector may hear and determine any of the suits
mentioned in sub-section (3) ;

(6) an Assistant Collector of the first grade may hear and
determine any of the suits mentioned in the second
and third groups of that sub-section ; and, if he has,
by name, been specially empowered in this behalf

* In N, W. F. Province read “Revenue Commissioner” Vide Reg 7 of 1901,
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by the Local Government,* any of the suits mentioned
in the first group ; and
(©) an Assistant Collector of the second grade may hear and
determine any of the suits mentioned in the third
group.
*eddministrative Control.

78. (1) The general superintendence and control over all
Superintendence and con- Other Revenue-officers and Revenue Courts
trol of Revenue-officers and  shall be vested in, and all such officers and
Revenue Courts, Courts shall be subordinate to, the Finan-
cial Commissioner.

(2) Subject to the general superintendence and control of the
Financial Commissioner, a Commissioner shall control all other
Revenue-officers and Revenue Courts in his division.t

(3) Sudject [as aforesaid, and to the control of the] Commis-
sioner, a Collector shall control all other Revenue-officers and
Revenue Courts in his district.

79. (1j The { Financial Commissioner or a Commissioner
Power to distribute busi-  Of Collector may, by written order, distribute,
ness and withdraw and in such manner as he thinks fit, any busi-
transfer cases. ness cognizable by any Revenue-officer or
Revenue Court under his control,

(2) The Financial Commissioner* or a Commissioner or
Collector may withdraw any case pending before any Revenue-
officer or Revenue Court under his control, and either dispose of
it himself, or by written order refer it for disposal to any other
Revenue-officer or Revenue Court under his control.

(3) An order under sub-section (1) or sub-section (2) shall not
empower any Revenue-officer or Revenue Court to exercise any
powers, or deal with any business, which he or it would not be
competent to exercise or deal with within the local limits of his
or its own jurisdiction,

Appeal, Review, and Revision,

80. Subject to the provisions of this Act and the rules there-
under, an appeal shall lie from an original
or appellate order or decree made under
this Act by a Revenue-officer or Revenue Court, as follows,
namely :—
(@) to the Collector when the order or decree is made
by an Assistant Collector of cither grade ;

Appeals.

# [n N. W. F Province read *‘Chief Commissioner.” Vide Reg 7 of 1901.
+ Sub.section (2) has been omitted in N. W. F Provigce Vide Ibid.

+ In N. W. Frontier Province read Chief Commissioner and Revenue
Commissioner by Reg VII of 190I.
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(&) to the Commissioner when the order or decree is made
by a Collector ;

*(¢) to the Financial Commissioner when the order or
decree is made by a Commissioner :

Provided that—

(¥) an appeal from an order or decree made by an
Assistant Collector of the first grade specially
empowered by name in that behalf by the Local
Governmentt in a suit mentioned in the first group
of sub-.section (3) of section 77 shall lie to the Com-
missioner,t and not to the Collector ;

(%) when an original order or decreeis confirmed on first
appeal, a further appeal shall not lie ;

(#%) when any such order or decree is modified or reversed
on appeal by the Collector, the order or decree
made by the Commissioner ¥ on further appeal, if
any, to him shall be final.

81. The period of limitation for an appeal under the last
. foregoing section shall run from the date of
Limitation for Appeals.  the order or decree appealed against, and

shall be as follows, that is to say :—

(@) when the appeal lies to the Collector~thirty days 3
(6) when the appeal lies to the Commissionert—sixty days :

*(¢) when the appeal lies to the Financial Commissioner—
ninety days.

82. (1) A Revenue-officer, as such, may, either of his own
motion or on the application of any party
interested, review and, on so reviewing,
modify, reverse, or confirm any order passed
by himself, or by any of his predecessors in officer :

Review by Revenue-
officers.

Provided as follows :

(2) when a Commissionert or Collector thinks it necessary
to review any order which he has not himself passed,
and when a Revenue-officer of a class below that of
Collector proposes to review any order, whether
passed by himself, or by any of his predecessors in
office, he shall first obtain the sanction of the
Revenue-officer to whose control he is immediately
subject ;

* clause (c) has been omitted Vide, Reg VII of 1901

+ In N. W. Frontier Province read Chief ,Commissioner and Revenue
Commissioner respectively Vide Reg V1I of 1901,
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(¢) an application for review of an order shall not be
entertained unless it is made within ninety days from
the passing of the order, or unless the applicant
satisfies the Revenueofficer that he had sufficient
cause for not making the application within that
period ;

(¢) an order shall not be modified or reversed unless
reasonable notice has been given to the parties
affected thereby to appear and be heard in support
of the order ;

(d) an order against which an appeal has been preferred
shall not be reviewed.

(2) For the purpose of this section the Collector shall be
deemed to be the successor in office of any Revenue-officer of
a lower class who has left the district, or has ceased to exercise
pgiwers as a Revenue-officer, and to whom there is no successor in
office.

(3) An appel shall not lie from an order refusing to review,
or confirming on review, a previous order.

83. In the occupation of the period for'an appeal from, or
Computation of periods an application for the review of, an order
limited for - appeals and ynder this Act, the limitation therefor shall
applications for review. be governed by the Indian Limitation Act,

1877.

Powe to call for, exa- 84. (1) The Financial Commissioner*
mine and revise proceed- May, at any time, call for the rccord of any
ings of Revenue-oficer case pending before or disposed of by,
and Revenue Courts. any Revenue-officer or Revenue Court
subordinate to him.

(2) A Commissionert or Collector may call for the record of
any case pending before, or disposed of by, any Revenue officer
or Revenue Court under his control.

(3) If,in any case in which a Commissioner or Collector has
called for a record, he is of opinion that the proceedings taken or
the order or decree made should be modified or reserved, he shall
submit the record with his opinion on the case for the orders of
the Financial Commissioner,

(4) 1f, after examining a record called for by himself under
sub section (1), or submitted to him under sub section (3), the
Financial Commissioner* is of opinion that it is inexpedient to
interfere with the proceedings or the order or decree, he shall pass
an order accordingly.

* In N.W- Frontier Province read *'Chief Commissioner and Revenue
Commiseioner respectivly Vide Reg VII of 1901,

" '{95111 N. W. Frontier Province read “Revenne Commissioner Vide Reg VIT.
° '
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(5) If, after examining the record, the Financial Commis-
sioner is of opinion that it is expedient to interfere with the pro-
ceedings or the order or decree on any ground on which the High*
Court, in the exercise of its revisional jurisdiction, may, under the
law for the time being in force, interfere with the proceedings or
an order or decree of a Civil Court, he shall fix a day for hearing
the case, and may, on that or any subsequent day to which he
may adjourn the hearing, or which he may appoint in this behalf,
pass such order as he thinks fit in the case.

(6) Except when the Financial Commissioner fixes under sub-
section (5 ) a day for hearing the case, no party has any right to b'e
heard before the Financial Commissioner when exercising his
powers under this section.

Procedure,

85.4+ (1) The Local Government may make rules consistent

with this Act for regulating the procedure of

qorocedure of Revenue:  Revenue officers under this Act in cases in

omeets. which a procedure is not prescribed by this
Act,

(2) The rules may provide, among other matters, for the mode
of enforcing orders of ejectment from, and delivery of possession
of, immoveable property, and rules providing for those matters
may confer on a Revenue-officer all or any of the powers in regard
to contempts, resistance, and the like, which a Civil Court may
exercise in the execution of a decree whereby it has adjudged
ejectment from, or delivery of possession of, such property.

(3) The rules may also provide for the mode of executing
orders as to costs, and may adapt to proceedings under this Act
all or any of the provisions of the Punjab Land-revenue Act, 1887,
with respect to arbitration.

(4) Subject to the rules under this section, a Revenue officer
may refer any case which he is empowered to dispose of under this
Act to another Revenue-officer for investigation and report, and
may decide the case upon the report.

Persons by whom appear- 88. (1) Appearances before a Revenue-
ances may be made before Officer as such, and applications to, and acts
Revenue-officers as such, to be done before, him under this Act, may
and not as Revenue Courts, be made or done -

(a) by the parties themselves, or
(8) by their recognized agents or a legal practitioner :

* The High Court have been established by Act 18 of 1919 but in N, W-
Frontier Province read “Judicial Commissioner” Vide Reg VII of 1901.

¥ For rules under s. 85 (1), see Notification No. 77, Punjab Gazette, Extra-
ordinary, March 1, 1888, p. 79. / asetle, Bxtra
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Provided that the employment of a recognized agent or legal
practitioner shall not excuse the personal attendance of a party to
any proceeding in any case in which personal attendance is
specially required by an order of the officer,

(2) For the purposes of sub-section (1), recognized agents shall
be such persons as the Local Government may, by notification,
declare in this behalf.

(3) The fees of a legal practitioner shall not be allowed as costs
in any proceeding before a Revenue-officer under this Act, unless
that officer considers, for reasons to be recorded by him in writing,
that the fees should be allowed.

87. (1) A Revenue-officer may give and apportion the costs
Costs of any proceeding under this Act in any
) manner he thinks fit.
(2) B, if he orders that the costs of any such proceeding shall
not follow the event, he shall record his reasons for the order.

88. (1) The Local Government may,* make rules consistent

with this Act for regulating the procedure

Covocedure of Revenue  of Revenue Courts in matters under this Act

ourts. . . .

for which a procedure is not prescribed

thereby, and may by any such rule direct that any provisions of

the Code of Civil Procedure shall apply, with or without modific a-
tion, to all or any classes of cases before those Courts,

(2) Until rules are made under sub-section gx), and subject to
those rules when made, and to the provisions of this Act,—

(a) the Code of Civil Procedure shall, so far as it is appli-
cable, apply to all proceedings in Revenue Courts,
whether before or after decree ; and

(6) the Financial Commissioner shall, in respect of those
proceedings, be deemed to be the High Court within
the meaning of that Code, and shall, subject to the
provisions of this Act, exercise, as regards the Courts

under his control, all the powers of a High Court
under the Code.

89. (1) A Revenue-officer or Revenue Court may summon
p (R @ any person whose attendance he or it con-
ower ol evenue-omceer H

or Revenve Cont by suny. siders necessary for the purpose of any
mon persons. application, suit, or other business before
him or it as a Revenue-officer or Revenue

Court.
(2) A person so summoned shall be bound to appear at the
time and place mentioned in the summons in person, or, if the
summons so allows, by his recognized agent or a legal practitioner,

* Qertain words after this repealed by Act IV, of 1914 have been omitted.
Vol. I11—39
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, (3) The person attending in obedience to the summons shall

be bound to state the truth upon any matter respecting which he
is examined or makes statements, and to produce such documents
and other things relating to any such matter as the Revenue-officer
or Revenue Court may require.

90. (1) A summons issued by a Revenue officer or Revenue

) Court shall, if practicable, be served (2) per-
Mode of service of sum-  sonally on the person to whom it is addressed,
mons. or failing him on (4) his recognized agent,
or (¢) an adult male member of his family who is residing
with him.

(2) If service cannot be so made, or if acceptance of service so
made is refused, the summons may be served by posting a copy
thereof at the usual or last-known place of residence of the person
to whom it is addressed, or if that person does not reside in the
district in which the Revenue-officer is employed, or the Revenue
Court is held, and the case to which the summons relates has
reference to land in that district, then by posting a copy of the
summons on some conspicuous place in or near the estate wherein
the land is situate.

(3) If the summons relates to a case in which persons having
the same interest are so numerous that personal service on all of
them is not reasonably practicable, it may, if the Revenue-officer
or Revenue Court so directs, be served by delivery of a copy
thereof to such of those persons as the officer or Court nominates
in this behalf, and by proclamation of the contents thereof, for the
information of the other persons interested.

(4) A summons may, if the Revenue officer or Revenue Court
so directs, be served on the person named therein, either in addi-
tion to, or in substitution for, any other mode of service, by for-
warding the summons by post in a letter addressed to the person,
and registered under Part 111, of the Indian Post Office Act, 1866.

(5) When a summons is so forwarded in a letter, and it is
proved that the letter was properly addressed and duly posted
and registered, the officer or Court may presume that the sum-
mons was served at the time when the letter would be delivered
in the ordinary course of post.

91. A notice, order, or proclamation, or copy of any such
Mode of service of notice, document, issued by a Revenue-officer or
order, or proclamation, Revenue Court for service on any person,
or copy thereof, shall be served in the manner provided in
the last foregoing section for the service of a summons,

92. When a proclamation relating to any land is issued by a
Mode of making orocla. Revenue Court, it shall, in addition to any
mation. &P other mode of publication which may be

prescribed by any enactment for the
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time being in force, be made by beat of drum or other customary
method, and by the posting of a copy thereof on a conspicuous
place in or near the land to which it relates.

93. (1) Any number of tenants cultivating in the same estate
Joindar of tenants as par- May, in the discretion of the Revenue-
ties to proceedings relating  officer or Revenue Court, and subject to any
to rent. rules which the Local Government may
make in this behalf, be made parties to any proceeding under
Chapter III.

(2) But a decree or order shall not be made in any such pro-
ceeding unless the Revenue-officer or Revenue Court is satisfied
that all the parties thereto have had an opportunity of appearing
and being heard.

(3) A decree or order made in any such proceeding shall
specify the extent to which each of the tenants is affected
thereby.

94. Nothing in section 424 of the Code of Civil Procedure, or

Exception of suits under in Section 36 of the Punjab Municipal Act,

this Act from operation of 1884, shall be construed to apply to a suit

certain enactments. of a class mentioned in section 77 of this
Act.

95. (1) When a defendant admits that money is due from
Payment into Court of him on account of rent, but pleads that it
money admitted to be due js due, not to the plaintiff, but to a third
to third person. person, the Court shall, except for special
reasons to be recorded by it, refuse to take cognizance of the
plea unless the defendant pays into Court the amount so admit-
ted to be due,

(2) Where such a payment is made, the Court shall forthwith
cause notice of the payment to be served on the third person,

(3) Unless the third person, within three months from the
receipt of the notice, institutes a suit against the plaintiff, and
therein obtains an order restraining payment of the money, it shall
be paid to the plaintiff on his application to the Court therefor.

(4) Nothing in this section shall affect the right of any person
to recover from the plaintiff money paid to him under sub-
section (3).

(5) When a defendant pays money into Court under this sec-
tion the Court shall give the defendant a receipt, and the receipt
so given shall operate as an acquittance in the same manner
and to the same extent as if it had been given by the plaintiff
or the third person, as the case may be,
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98. A Court passing a decree for an arrear of rent may, on the
oral application of the decree-holder, order
execution thereof against the moveable
property of the tenant, and against any
uncut or ungathered crops on the tenancy in respect of which the
arrear is decreed.

Execution of decrees for
arrears of rent.

Prohibition of imprison- . 97. A tenant shall not, during the con-
ment of tenants in excution tinuance of his occupancy, be liable to im-
of decrees for arrears of prisonment on the application of %his land-
rent. lord in execution of a decree for an arrear of
rent.

98. (1) If, in any proceeding pending before a Revenue Cuurt
‘ exercising original, appellate, or revesional
Cli’\?i‘lvgoutft.re er party 1o jyrisdiction, it appears to the Court that
any question in issue is more proper for
decision by a Civil Court, the Revenue Court may, with the
previous sanction of the Court, if any, to the control of which it
is immediately subject, require, by order in writing, any party to
the proceeding to institute, within such time as it may fix in this
behalf, a suit in the Civil Court for the purpose of obtaining a
decision on the question, and, if he fails to comply with the re-
quisition, may decide the question as it thinks fit.

(2) lf the party institutes the suit in compliance with the
requisition, the Revenue Court shall dispose of the proceeding
pending before it in accordance with the final decision of the
Civil Court of first instance or appeal, as the case may be.

99. (1) If the presiding officer of a Civil or Revenue Court in
Power to refer to Chief which a suit has been instituted doubts
Court questions as to juris-  whether he is precluded from taking cog-
diction. nizance of the suit, he may refer the matter
through the Divisional Judge or Commissioner, or, if heisa
District* Judg: or Commissioner, directly to the High Court.t

(2) On any such reference being made, the High Court} may
order the presiding officer either to proceed with the suit, or to
return the plaint for presentation in such other Court as it may
in its order declare to be competent to take conizance of the suit,

(3) The order of the High Courtt on any such reference shall
be conclusive as against persons who are not parties to the suit as
well as against persons who are parties thereto.

* Substitnted by Ponj. Act IIT of 1914,

+ Substituted by Act 18 of 1919 but in N. W. F. Province read *‘Judicial
Commissioner” Vide Reg. VI1 or 1901,
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Power of Chief Court to . .
validate proceedings had 100. (1) In either of the following cases,
under mistake as to juris-  namely,—

diction.
(a) if it appears to a Civil Court that a Court under its control
has determined a suit of a class mentioned in section
77, which, under the provisions of that section,
should have been heard and determined by a Revenue
Court or

(8) if it appears to a Revenue Court that a Court under its
" Control has determined a suit which should have been
heard by a Civil Court,

the Civil Court or Revenue Court, as the case may be, shall
submit the record of the suit to the High Court.*

(2) If, on perusal of the record, it appears to the High Court*
that the suit was so determined in good faith, and that the parties
have not been prejudiced by the mistake as to jurisdiction, the
“High Court”* may order that the decree be registered in the
Court which had jurisdiction,

(3) Ifit appears to the “High Court”* otherwise than on
submission of a record under sub-section (r), thata Civil Court
under its control has determined a suit of a class mentioned in
section 77, which, under the provisions of that section, should
have been heard and determined by a Revenue Court, the “High
Court”* may pass any order which it might have passed if the
record had been submitted to it under that sub-section.

(4) With respect to dny proceeding subse-quent to decree,
the “Hight Court”* may make such order for its registration in
a Revenue Court or Civil Conrt as, in the circumstances, appears
to be just and proper.

(s) An order of the “High Court”* under this section shall be
conclusive as against persons who were not parties to the suit
or proceeding as well as against persons who were parties thereto,
and the decree or proceeding to which the order relates shall have
effect as if it had been made or had by the Court in which the
order as required it to be registered.

(6) The provisions of this section shall apply to any suit
instituted on or after the first day of November 1884, and to
proceedings arising out of any such suit,

Miscellaneous.

101. (1) An Assistant Collector may exercise his powers
Place of sitting, under this Act at any place within the limits
of the district in which he is employed.

* Substituted by Act 18 of 1919,
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(2) Any other Revenue-officer or Revenue Court may only
exercise his or its powers under this Act within the local limits
of his or its jurisdiction.

102. (1) The Financial Commissioner, with the approval of
the Local Government, shall publish, in the
local official Gazette, before the commence-
ment of each calender year, a list of days to be observed in that
year as holidays by all or any Revenue-officers and Revenue
Courts,

(2) A proceeding had before a Revenue-officer or Revenue
Court on a day specified in the list as a day to be observed by the
officer or Court as a holiday shall not be invalid by reason only
of its having been had on that day.

Holidays..

103. When a Collector dies or is disabled from performing

) ) his duties, the officer who succeeds tempo-

Coll)llsc‘i‘(‘)‘:'% i:f g:‘“gsein"f rarily to the chief executive administration

diabled. € € of the district under any orders which may

be generally or specially issued by the Local

Government in this behalf shall be deemed to be a Collector under
this Act.

104. When a Revenue-officer of any class who, either as such,
or as a Revenue Court, has. under the fore-
going provisions of this Act, any powers to
be exercised in any local area, is transferred
from that local area to another as a Revenue officer or Reveuue
Court of the same or higher class, he shall continue to exercise
those powers in that other local area, unless the Local Government
otherwise directs or has otherwise directed.

Retention of powers by
Revenue-officers on transfer.

Conferment of powers of 105. (1) The Local Government may,

léevetnue-oﬂicer or Revenue by notification, confer on any person—
ourt,

(@) all or any of the powers of a Financial Commissioner,
Commissioner or Collector under this Act, or

(6) all or any of the powers with which an Assistant
Collector of either grade is, or may be, invested
thereunder,

and may, by notification, withdraw any powers so conferred,

(2) A person on whom powers are conferred under sub-section
(1) shall exercise those powers within such local limits and in such
classes of cases as the Local Government may direct, and, except
as otherwise directed by the Local Government, shall for, all
purposes connected with the exercise thereof, be deemed a
Financial Commissioner, Commissioner, Collector, or Assistant
Collector, as the case may be.
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(3) Before conferring powers on the judge of a Civil Court
uhder sub section (1), the Local Government shall consult the
“High Court,”*

(4) If any of the powers of a Collector under section 78,
section 79, section 80, or section 82, are conferred on an Assistant
Collector, they shall, unless the Local Government, by special
order, otherwise directs, be exercised by him subject to the control
of the Collector.

L]
108t (1) The Financial Commissioner may, in addition to
the other rules which may be made by him
under this Act, make rules, consistent with
this Act and any other enactment for the
time being in force,—

Power for Financial Com-
missioner to make rules.

(a) determining notwithstanding anything in any record-
of-rights, the number and amount of the instalments,
and the times by and at which rent 1s to be paid ;

(6) for the guidance of Revenue-officers in determining, for
the purposses of this Act, the amount of the land-
revenue of any land ;

(¢) prescribing, for all or any of the territories to which this
Act extends, the periods during which, in proceeding
held under this Act, a Ravenue-officer or Revenue
Court is not, except for reasons of urgency to be
recorded, to issue any process of arrest against
a tenant or against a land-owner who cultivates his
own land ;

(d) regulating the procedure in cases where persons are
entitled to inspect records of Revenue-officers of
Revenue Courts, or to obtain copies of the same, and
prescribing the fees payable for searches and copies :

(e) prescribing forms for such books, entires, statistics, and
accounts as the Financial Commissioner thinks neces-
sary to be kept, made, or compiled in Revenue-offices
or Revenue Courts, or submitted to any authority ;

(f) declaring what shall be the language of any of those
offices and Courts, and determining in what cases
persons practising in those offices and Courts shall be
permitted to address the presiding officers thereof in
English ; and

* Substituted by Act 18 of 1919. But in N. W. Frontier Province read
Judicial Commissioner Vide Reg. VII. of 1901.

+ For rules of the Financial Commissioner under s. 108 (1), see Notifica-
tions Nos. 78 and 79, Punjab Gazette, Extraordinary, March 1, 1888, pp. 81
and 86 reapectively.
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(¢) generally for the guidance of Revenue-officers and other
persons in matters connected with the enforcement ®f
this Act.

(2) Until rules are made under clause (8) of sub-section (1),
rent shall be payable by the instalments, and at the times by and
at which it is now payable.

(3) Rules made by the Financial Commissioner under this or
any other section of this Act shall not take effect until they have
been sanctioned by the Local Government. s

107.* The power to make any rules under this Act is subjectt
Rules to be made after to the condition of the rules being made
previous publication. after previous publication.

Powers exercisable by Fi- 108. All powers conferred by this Act
nancial Commissioner from  on the Financial Commissioner may be exer-
time to time. cised from time to time as occasion requires.

CHAPTER VIII.
EFFECT OF THIS ACT ON RECORDS-OF-RIGHTS AND AGREEMENTS,
Nullity of certain entries 109. An entry in any record-of-rights
in records-of-rights. providing—-

(a) that a landlord may prevent a tenant from making, or
eject him for making, such improvements on his
tenancy as he is entitled to make under this Agt, or

(8) that a tenant ejected from his tenancy shall not be entitled
to compensation for improvements, or for disturbance,
in any case in which he would, under this Act, be
entitled to compensation therefor, or

(¢) that a landlord may eject“a tenant otherwise than in
accordance with the provisions of this Act,

shall be void to that extent.

. . 110. (1) Nothing in any agreement
o Nullity of certain agree made between a landlord and a tenant after
y " the passing of this Act shall—

(@) override any of the provisions of this Act with respect to
the acquisition of a right of occupancy, or the reduc-
tion, remission, or suspension of rent, or the enhance-
ment of the rent of the tenant having a right of occu-
pancy under section 5 or section 6, or

* For provisions as to the making of rules after “previous publication,” see
Act I. of 1887, 8. 6.

t Certain words after this repealed by Act 38 of 1920 hava heen omitted,
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(6) take away or limit the right of a tenant as detsrmined by
this Act to make improvements, and claim compen-
sation therefor, or, where compensation for disturbance
can be claimed under this Act, to claim such compen-
sation, or

(¢) entitle a landlord to eject a tenant otherwise than in
accordance with the provisions of this Act,

(2) Nothing in clause (a) of sub section (1) shall apply to an
agreement by which a tenant binds himself to pay an enhanced
rent in consideration of an improvement which has been, or is to
be, made in respect of his tenancy by, or at the expense of, his
landllord, and to the benefit of which the tenant is not otherwise
entitled,

111. Save as expressly provided in this Act, nothing in this

. Act shall affect the operation of any agree-

Saving of other agree- ment between a landlord and a tenant, when
ments when in writing. . . e oy

the agreement either is in writing, or has

been recorded in a record-of-rights, before the passing of the Punjab

Land-revenue Act, 1887,* or been entered by order of a Revenue-

officer in a record-of-rights or annual record under the provisions

of that Act.

112. An entry made with respect to any of the following
matters before the eighteenth day of Nov-

Effect of certain entries
made. in rzcords-of-rights ember 1871, and attested by the proper

before November 1871. officer, in the record of a regular settle-
ment sanctioned by the Local Government,
namely,—

(@) the enhancement or abatement of the rent of a tenant
having a right of occupancy, or the commutation of
rent in kind into rent in money or of rent in money
into rent in kind, or the taking of rent in kind by
division or appraisement of the produce, or other
procedure of a like nature, or

(6) the letting or under-letting of land in which there is a
right of occupancy by the tenant having that right, or
the alienation of, or succession to, land in which such
a right subsists,

shall be deemed to be an agreement within the meaning of the
last foregoing section.

THE SCHEDULE.
ENACTMENTS REPEALED,
(Repealed by Act XI1, of 1891, Sck. 1]

* So much of 8. 3 of Act XVI- of 1887 as related to Act XXVIII. of 1868
was excepted when the former Act was extended to the Hazra District,—See
Reg. XI11, of 1887, s. 3.

Voi. [1I—40
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(g) generally for the guidance of Revenue-officers and other
persons in matters connected with the enforcement ®f
this Act.

(2) Until rules are made under clause (@) of sub-section (1),
rent shall be payable by the instalments, and at the times by and
at which it is now payable.

(3) Rules made by the Financial Commissioner under this or
any other section of this Act shall not take effect until they have
been sanctioned by the Local Government.

107.* The power to make any rules under this Act is subjectt
Rules to be made after to the condition of the rules being made
previous publication. after previous publication.

Powers exercisable by F1- 108. All powers conferred by this Act
nancial Commissioner from  on the Financial Commissioner may be exer-
time to Ume. cised from time to time as occasion requires.

CHAPTER VIII.
EFFECT OF THIS ACT ON RECORDS-OF-RIGHTS AND AGREEMENTS.

Nullity of certain entries 109. Anentry in any record-of-rights
in records-of-rights. providing—

(a) that a landlord may prevent a tenant from making, or
eject him for making, such improvements on his
tenancy as he is entitled to make under this Act, or

(6) that a tenant ejected from his tenancy shall not be entitled
to compensation for improvements, or for disturbance,
in any case in which he would, under this Act, be
entitled to compensation therefor, or

(¢) that a landlord may eject a tenant otherwise than in
accordance with the provisions of this Act,

shall be void to that extent.

i . 110. (1) Nothing in any agreement
nvallity of certain agree-  made between a landlord and a tenant after
y " the passing of this Act shall—

(@) override any of the provisions of this Act with respect to
the acquisition of a right of occupancy, or the reduc-
tion, remission, or suspension of rent, or the enhance-
ment of the rent of the tenant having a right of occu-
pancy under section 5 or section 6, or

* For provisions as to the making of rules after “previous publication,” see
Act I. of 1887, 8. 6.

t Certain words after this repealed by Act 38 of 1920 hava been omitted,
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(6) take away or limit the right of a tenant as detsrmined by
this Act to make improvements, and claim compen-
sation therefor, or, where compensation for disturbance
can be claimed under this Act, to claim such compen-
sation, or

(¢) entitle a landlord to eject a tenant otherwise than in
accordance with the provisions of this Act.

~ (2) Nothing in clause (a) of sub section (1) shall apply to an
agreement by which a tenant binds himself to pay an enhanced
rent in consideration of an improvement which has been, or is to
be, made in respect of his tenancy by, or at the expense of, his
landlord, and to the benefit of which the tenant is not otherwise
entitled.

111. Save as expressly provided in this Act, nothing in this

. Act shall affect the operation of any agree-

Saving of other agree- ment between a landlord and a tenant, when
ments when in writing. . . . -

the agreement either is in writing, or has

been recorded in a record-of-rights, before the passing of the Punjab

Land-revenue Act, 1887,* or been entered by order of a Revenue-

officer in a record-of-rights or annual record under the provisions

of that Act.

112. An entry made with respect to any of the following
matters before the eighteenth day of Nov-

Effect of certain entries
made in recordsofrighis €mber 1871, and attested by the proper

before November 1871. officer, in the record of a regular settle-
ment sanctioned by the Local Government,
namely,—

(@) the enhancement or abatement of the rent of a tenant
having a right of occupancy, or the commutation of
rent in kind into rent in money or of rent in money
into rent in kind, or the taking of rent in kind by
division or appraisement of the produce, or other
procedure of a like nature, or

(6) the letting or under-letting of land in which there is a
right of occupancy by the tenant having that right, or
the alienation of, or succession to, land in which such
a right subsists,

shall be deemed to be an agreement within the meaning of the
last foregoing section.

THE SCHEDULE.
ENACTMENTS REPEALED,
[Repealed by Act XI1. of 1891, Sch. 1]

* 8o much of 8. 3 of Act XVI- of 1887 as related to Act XXVIII. of 1868
was excepted when the former Act was extended to the Hazra District,—See
Reg. XI11, of 1887, s. 3.

Voi. [1I—40
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ACT XVII. OF 1887.
The Punjab Land-revenue Act, 1887.%
RECEIVED THE G.-G.’S ASSENT ON THE 23RD SEPTEMBER 1837.

An Act to amend and declare the Land reve nue Law
of the Punjab.

WHEREAS it is expedient to amend and declare the law in
force in the Punjab with respect to the making and maintenance
of records-of-rights in land, the assessment and collection of land-
revenue, and other matters relating to land and the liabilities
incident thereto ; It is hereby enacted as follows :—

CHAPTER L.
PRELIMINARY.

) 1. (1) This Act may be called the
m";ifli’m ::tf‘“' and com-  pyniab Land-Revenue Act, 1887.

(2) It extends to the territories for the time being administered
by the Lieutenant-Governor of the Punjab, including the Paragana
of Spiti, but not so as to affect, otherwise than as expressly
provided by this Act} any Regulation in force under the
provisions of the Statue 33 Victoria, chapter 3, section I, in any
portion of those territories ; and

(3) It shall come into forcef on such day as the Local
Government, with the previous sanction of the Governor-General
in Council, may, by notification, appoint in this bzhalf,

(4) [(Repealed by Act X1I of 1891.)

2. (1) The enactments mentioned in the schedule are re-
pealed to the extent specified in the third
Repeal. column thereof,

(2) But all rules, appointments, assessments, and transfers
made, notifications and proclamations issued, authorities and
powers conferred, farms and leases granted, records-of-rights and

# Declared in force in the tahsil of Pishin on British Baluchistan, subject to
certain modifications Vide Reg. 2 of 1913 s. 3.

Declared in force in torritory transfered to Delhi Province. Act 7 of 1915,
8. 2, Sch. II,

For changes made in the Act in North West Frontier Province, Vide
Reg. VII of 1901.

t E. g., 5. 2nd schedule,

t The Act was brought into foree on Nov. 1. 1887,—Ses Notification No.
7217, Punjab Gasette, Nov, 3, 1887, Pt. L, p. 578.
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other records framed, revised, or confirmed, rights acquired, liabili-
ties incurred, times and places appointed, and other things done
under any of the repealed enactments, shall, so far as may be, be
deemed to have been respectively made, issued, conferred, granted,
framed, revised, confimred, acquired, incurred, appointed, and
done under this Act.

(3) Any enactment or document referring to any enactment
hereby repealed shall be construed as referring to this Act.

8. In this Act, unless there is some-

Definitions. thing repugnant in tjhe subect or context,—

(1) “estate” means any area—
(a) for which a separate record-of-rights has been made ; or

(4) which has been separately assessed to land-revenue, or
would have been so assessed if the land-revenue had
not been released, compounded for, or redeemed ; or

(¢) which the Local Government may, by general rule or
special order, declare to be an estate :

(2) “land-owner” does not include a tenant or an assignee of
land-revenue, but does include a person to whom a holding has
been transierred, or an estate cr holding has been let in farm,
under this Act for the recovery of an arrear of land-revenue, or
of a sum recoverable as such an artear, and every other person
not hereinbefore in this clause mentioned who is in possession of
an estate or any share or portion theeorf, or in the enjoyment of
any part of the profits of an estate :

(3) “holding” means a share or portion of an estate held by
one landowner, or jointly by two or more land-owners:

(4) “rent,” “tenant,” “landlord,” and- “ tenancy” have the
meanings respectively assigned to those words in the Punjab
Tenancy Act’ 1887 : ’

(5) “pay,” with its grammatical variations and cognate expres-
sions, includes, when used with reference to rent, ‘“deliver” and
“render,” with their grammatical variations and cognate expres-
sions :

(6) “land-revenue” includes assigned land-revenue and any sum
payable in respect of land, by way of quit-rent or of commutation
for service, to the Government, or to a person to whom the
Government has assigned the right to receive the payment :

(7) “arrear of land-revenue” means land-revenue which remains
unpaid after the date on which it becomes payable:

(8) “defaulter” means a person liable for an arrear of land-
revenue, and includes a person who is responsible as surety for
the payment of the arrear:
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(9) “rates and cesses” means rates and cesses which are
primarily payable by land-owners, and includes—

(@) [Repealed by Act X11. of 1891, Sch.. I)

(5) the local rate, if any, payable under the Punjab District
Boards Act, 1883, and any fee leviable under section
33 of that Act from land-owners for the use of, or
benefits derived from, such works as are referred to
in section 20, clauses (7)) and (), of that Act;

(¢) any annual rate chargeable on owners of lands under
section 59 of the Northern India Canal and Drainage
Act, 1873 ;

(d) the zaildaii and village-officers’ cesses ; and
(e) sums payable on account of village-expenses :

(10) “village-cess” includes any cess, contribution, or due which
is customarily leviable within an estate, and is neither a payment
for the use of private property or for personal service, nor imposed
by or under any enactment for the time being in force:

(1) “village-officer” means a chief-headman, headman, or
patwari :

(r2) “Revenue-officer,” in any provision of this Act, means a
Revenue-officer having authority under this Act to discharge the
functions of a Revenue-officer under that provision :

(13) “legal practitioner” means any legal practitioner within
the meaning of the Legal Practitioners Act, 1879, except a
mukhtar:

(14) ‘‘agricultural year” means the year commencing on the
sixteenth day of June, or on such other date as the Local
Government may, by notification, appoint for any local area :

(15) “notification” means a notification published* by authority
of the Local Government in the official Gazette : -

(16) “incumbrance” means a charge upon, or claim against,
land arising out of a private grant or contract : and

(17) “survey-mark” includes boundary-mark.

4. (1) Except so far as may be necessary for the record, re-
covery, and administration of village-cesses,
nothing in this Act applies to land which
is occupied as the site of a .town or village
and is not assessed to ladd-revenue.

Exclusion of certain land
from operation of Act.

(2) A Revenue-officer may define, for the purposes of this Act,
the limits of any such land.
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B. The Local Government may, by notification, vary the limits

o of the tahsils, districts, and divisions into

Power to vary limits,and  which the territories administered by it are
alter number of tahsils, dis- P . .

tricts, and divisions. divided, and may, by notification, alter the

number of those tahsils “and Districtst and

with the previous sanction of the Governor-General in Council, the

number of those} divisions.

CHAPTER 1L
REVENUE-OFFICERS.

Classes and Powers.

Classes of Revenue- 6. (1) There shall be the following
officers, classes of Revenue-officers, namely :—

(a) the Financial Commissioner ;

(4) the Commissioner ;

(¢) the Collector;

() the Assistant Collector of the first grade; and
(¢) the Assistant Collector of the second grade.

(2) The Deputy Commissioner of a district shall be the Col-
lector thereof.

(3) The Local Government may appoint any Assistant Com-
missioner, Extra Assistant Commissioner, or Tahsildsr to be an
Assistant Collector of the first or of the second grade, as it thinks
fit, and any Naib tahsildar to be an Assistant Collector of the
second grade.

(4) Appointments under sub-section (3) shall be by notification,
and may be of a person specially by name or by virtue of his office,
or of more persons than one by any description sufficient for their
identification.

(5) Subject to the provisions of this Act the jurisdiction of the
Financial Commissioner extends to the whole of the territories for
the time being administered by the Lieutenant-Governor of the
Punjab, and of Commissioners and of Collectors and Assistant
Collectors to the divisions and districts respectively in which they
are for the time being employed.

-~ . (1) There shall be one or more Financial Commissioners,
who shall be appointed, and may be re-

Financial Commissioner,
moved, by the Local Government.}

* The words within quotations have been inserted by Act 38 of 1920.
+ Certain words after this repealed by Act 38 of 1920 have been omitted.
1 Certain words after this repealed by Act IV of 1914 have been omitted,
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(2) Where more Financial Commissioners than one have been
appointed, the Local Government may make rules* as to the distri-
bution among them of business under this or any other Act, and
by those rules require any case or class or classes of cases to be
considered and disposed of by the Financial Commissioners col-
lectively.

(3) When there is a difference of opinion among the Financial
Commissioners as to any decree or order to be made in a case
which they are required, by rules under the last foregoing sub-
section, to consider and dispose of collectively, the following rules
shall apply, namely :—

(a) where the case is an appeal or a case on review or revi-
sion, it shall be decided in accordance with the opinion
of the majority of the Financial Commissioners, or, if
there is no such majority which concurs in a decision
modifying or reversing the decree or order under
appeal, review, or revision, that decree or order shall
be affirmed : and

() where the case is not an appeal or a case on review or
revision, the matter respecting which there is the
difference of opinion shall be referred to the Local
Government for decision, and the decision of that
Government with respect thereto shall be final,

(4) The expression “Financial Commissioner,” in this or any
other Act, shall, when there are more Financial Commissioners
than one, be construed as meaning one or more of the Financial
Commissloners as the rules for the time being in force under sub-
section (2) may require,

(5) The second Financial Commissioner appointed under
section 52 of the Punjab Cnurts Act, 1884, shall be deemed to have
had jurisdiction, on and after the first day of November 1884, to
make any decree or order, or dispose of any other business which
might have been made or disposed of by the other Financial
Commissioner,

Appointment of Commis 8. Commissioners, Deputy Commis-
sioners, and of Deputy. As ~ sioners, Assistant Commissioners, and Fxtra
Sstant, and E’;‘“‘ Assistant A ssistant Commissioners, shall be appointed

ommissioners. and may be removed by the Local Govern.

ment.

# For rules under s, 7. (2), see Notification No. 132, Punjab Gasstts, Extra-
ordinary, March 1, 1888, p. 1.
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9. The Local Government shall fix the number of Tahsildars

Appointment of Tahsil. and Nalb-t?.hsﬂdars to be appointed, and

dars and Naib'tahsildars.  the Financial Commissioner may make rules
for their appointment and removal,

10.f Except where the class of the Revenue-offizer by whom
Powers of Revenue-off. 3NY function is to be discharged is specified
cers, in this Act, the Local Government may, by
notification, determine the functions to be

discharged under this Act by any class of Revenue-officers.

Admininistrative Control.

Superintendence and con- 11.} (1) The Financial Commissioner
trol of Revenue-officers. shall bz subject to the control of the Local
Government,

(2) The general superintendence and control over all other
Revenue-officers shall be vested in, and all such offizers shall be
subordinate to, the Financial Commissioner.

(3) Subject to the general superintendence and control of the
financial Commissioner, a Commissioner shall control all other
Revenue officers in his division.

(4) Subject as aforesaid, and to the coatrol of the Comm is-
sioner, a Collector shall control all oth:r Revenue-offizers in his
district.

12. (1) The Financial Commissioner or a Commissioner or
Power to distribate busi-  Collector may, by written order, distribute,
ness, and withirav and in such manner as he thinks fit, any busi-
transfer cases. ness cegnizable by any Revenue-officer

under his control,

(2) The financial Commissioner or a Commissioner may with-
draw any case pending before any Revenue-officer under his
control, and either dispose of it himself, or, by written order,
refer it for disposal to any other Revenue-officer under his control,

(3) An order under sub-section (1) or sub-section (2) shall not
empower any officer to exetcise any powers, or deal with any
business, which he would not he competent to exercise or deal
with within the local limits of his own jurisdiction.

® For rules under 5. 9, see Notification No. 76, Punjab Gazette, Extra-
ordinary, March 1, 1888, p. 53,

+ For directions under s. 10, ses Notification No. 81, Punjab Gazette, Extra-
ordinary, March 1, 1888, p. 93.

1 For rules under s. 11 (1), see Notification No. 132, Punjab @azette, Extra-
ordinary, March 1, 1888, p. 1.
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Appeal, Review, and Revision,

13. Save as otherwise provided by this Act, an appeal shall
lie from an original or appellate order of a

Appeals.
PP Revenue-officer as follows, namely —

(@) to the Collector when the order is made by an Assistant
Collector of either grade ;

(6) tothe Commissioner when the oider is made by a
Collector ;

(¢) to the Financlal Commissioner when the order is made
by a Commissioner :

Provided that—

(#) when an original order is confirmed on first appeal, a
further appeal shall not lie ;

(#) when any such order is modified or reversed on appeal
by the Collector, the order made by the Commis-
sioner on further appeal, if any to him shall be final.

14. Save as otherwise provided by this Act, the period of
limitation for an appeal under the last for-
going section shall run from the date of
the order appealed against, and shall be as follows, that is
to say :—

Limitation for appeals.

(@) when the appeal lies to the Collector—thirty days ;
(4) when the appeal lies to the Commissioner—sixty days ;

(¢) when the appeal lies to the Financial Commissioner—
ninety days.

15. (1) A Revenue-officer may, either of his own motion, or
on the application of any party interested,
review, and, on s> reviewing, modify,
reverse, or confirm any order passed by
himself, or by any of his predecessors in office.

Review by Revenue:offi:
cer.

Provided as follows :—

(@) when a commissioner or Collector thinks it necessary to
review any order which he has not himself passed,
and when a Rcvenue-officer of a class below that of
Collector proposes to review any order, whether
passed by himself, or by any of his predecessors in
office, he shall first obtain the sanction of the Re-
venue-officer to whose control he is immediately
subject ;

(8) an application for review of an order shall not be enter-
tained unless it is made within ninenty days from the
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passing of the order, or unless the applicant sa
the Revenue.officer that he had sufficient cause for"
not making the application within that period ;

(¢) an order shall not be modified or reversed unless rea-
sonable notice has been given to the parties affected
thereby to appear and be heard in support of the
order ;

(d) an order against which an appeal has been preferred
shall not be reviewed.

(3) For the purposes of this section, the Collector shall be
deemed to be the successor in office of any Revenue-officer of a
lower class who has left the district or has ceased to exercise
powers as a Revenue-officer, and to whom there is no successor
in office,

(3) An appeal shall not lie from an order refusing to review,
or confirming on review, a previous order,

Power to call for, exa- 18. (1) The Financial Commissioner
mine, and revise proceed- may, at any time call for the record of any
ings of Revenue-officers.  ca5e  pending before, or disposed of by,
any Revenue-officer subordinate to him.

(2) A commissioner or Collector may call for the record of
any case pending before, or disposed of by, any Revenue-officer
under his control.

(3) If, in any case in which a Commissioner or Collector has
called for a record, he is 