TEXT FLY WITHIN
THE BOOK ONLY

PAGES MISSING
WITHIN THE
BOOK ONLY



UNIVERSAL
LIBRARY

0U_148416

AdvHall
TIVSHIANAINN









OSMANIA UNIVERSITY LIBRARY
Call No.’ 333 (/] 757’ Accession No. /my?
Auﬁr .’M »&'
Title L

This book shcu]d be retumed on or before the date
last marked below.







PEASANT-PROPRIETORSHIP IN INDIA.

BY

Prof. DVIJADAS DATTA, M. A, A.R.A.C.
( Cirencester )

Late Professor of Agriculture, C. E. College,
Sibpore, and formerly Principal, Chittagong
College.

Second edition
( Revised and enlarged ).

Price four Rupees.



PRINTED AT THE JAGAT SUHRID PRESS, COMILLA.
BY
RANADA RANJAN CHAKRABARTY.
AND
PUBLISHED BY DVWADAS DATTA,




Preface to the Second Edition.

While the average daily income per head is grven as
Rs 6/12 in England, Rs 13/8 in America, and  Rs 8/11 in
Japan, it is given as only six pice or a penny and a half
per head in India. » The average Indian peasant may be
said té-be a “Rayat with an average holding of 2} acres
or abont 7 bighas. He has no capital to lay out. Yethe
mast lay out at Jeast Rs 125 for initial eapital per  bigha
in land, and Jive stock, &e, whieh be is bonnd to borrow
from the village usarer paying interest at the mte of
at least 36 per cent per anpnra.  He also wants at least
Rs 10 per bigha per annam for the reenrring charges, as®
eost of coltivation. This he may wake up by working
himself and family at the starvation rate of six pice per
day, and by exchange of labor. Profit in agrienltare for
the average Tndian Rayat is thus out of the question !
Indeed the Indian Rayat as a class, is so ignomnt that
he has no clear idea of what profit and loss in his
business means ! *Where ignorance 1s bliss, it is folly to
be wise” ! He ecarries on agricnlinre, becance he does
not see any thing else he ean torn his bands to,  for
livelihood ? Yet all the fabulous “wealth of Ind.” if
traced to its source, will be found to bave been prodneed

* To indicate the position of India in the scale of najons,
it has been pointed out that as regards (1) literacy, {2) gvs‘hge
Tongevity, (3) wealth!, PER capita, and (1) average daily income
PER head, the figures are 94 per cent, 50 years, Rs 3500, and
Rs 6/12 in England ; 95 per cent, 56 years, Rs 7640,and Rs 14/8
in America ; 98 percent, 47 years. Rs 2360, and Rsafi1 in
Japan ; and 5 per cent, 23 years, Rs 278, and six pice per head
in India ( Pafti-shri Sangha, Calcutta ).
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by the Indian pessantry Sed on the starvation diet of a
pouy and a hatf ! “Whatever wealth there i< in India,”
rays Sir Heors Cottan in his “New Kadia,” “ic obtained
from the sail,® and is produced by the Rayat ! Speakiog
of the Indian Peasantry, says the Ceasus Report of
1921 :— “Besides tleir own dependents, every hundred
workers between them support three pecple who wmake
no aftempt te eern an honest living®. Economically
speaking, ix not Iudis thee like an inverted cone bound  to
topple over some day ?

Lord Trwin in  veply to the Address presented by
the Caleutts Zemindars ou the 18¢th  December, 1926,
gave the land-tards, the following succinet account of the
rupective dutics of the lacd-lords and tenants :—
#All gaod landdords kunw that their tenants are really
in tha nature of & rust. . A teaant’s duty is done
when he has paid lis reat. A landlord's is not discharged
untal ha  has seem to i6, that his tenzats have adequate
howang, decent canditions of lifs, and the opportumties
for education, which will it thewm to bs aseful members
of their village «ad of the State®. Sarely this was nobly
said, and <hould be seen-to by all His Majesty’s servants
in Indta  His Excellency’s words are fit to be engraved
on tablets of gold, and kept hung up in ¢he Council
Chambers of all the Provinces of India.

Rut wa ask, do His Majesty's secvants in India take
the Viceray' statement of the landlord’s daties as some-
thing serians, as auy thing more than a church-sermon 7
Mere verbal tinkering will notdo. The problem must
be tackled-with more seriously, and the sooner it 1s done,
the better for all concerned.

Cossura. Noveuser 1933. Dvijadas Datta,




Pl‘ eface.

&The Rayat is India, and India is the Rayat,
but in these stormy days the still small voice of
the Raynt is drowned in the pohtical whirlwind}"
says Mr, Hamilton, spesking of the manufactura
of “Souls of a good quality.” Ever since the
sovereignty of India passed into the hands of
the East India Company, “creating the astonish-
ing position, that a few commercial agents
were handling the revenue of a kingdom in the
name ot an emperur” ( Montagu-Chelmsford
Report ), the Rayat who is really India, -has
been, and still is bled for the benefit of a handful
of exploiters and speculators in revenue-farming,
for the benefit of those who produce nothing
but “wind and dust,” famine and pestilence.
‘We have tried to place the case of the Rayat
from the remotest antiquity to this day, both
before the Public, and before the Legislature,
and we presume, we bave proved to the hilt,
that justice to the Rayat has been long over-due,
Have we not a right to hope that after the
King Emperor's message of the 9th Fobruary,
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1921, promising to Indians “Swaraj within the
Enpire” and “progress to the liberty which
the other Donavions enjoy,” have we not the

right to expect thut justice shall at last, be
done to the Rayat, to the Rayat who is India ¢
The Royal promnse of “Swaraj within the
Euwpire,” 15 a promse to “the many mllons
ot our fellow countrymen who are not yet
qualified tor a share m politieal life,” to whose
“first representatives” at Delhi, the Imperial
Message  was delhivered by  the Duke of
Convanght  Who are “the  many millions”
that His Tmperial  Majesty  then held before
His Mojesta’s eyes o Who but the Rayat,
who form« 85 per cent ot the peopley And
yot the Ruynts ure practically unrepresented in
the Couneils then opened under the new
“Government of Indin Aect” of 1919, which
promises to the Indian Rayat, progress towards
responsible self-Government, as in the other
dowinions of Hiv Majesty  Take for example,
the out-going Bengal Council Out of a total
of 139 membery in the Bengal Council, there
was not one who could with truth be called
Rayat or “India,” who could with truth be
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siid to represent the Rayat who is Indis,
forming 85 per cent of the people. Babu
Bhisma Dev Das_ a member of the Committee
tor the Amendment of the Bengal Tenaney Act,
justly complamed saying, “I wish to make it
clear that there is no 1eal1epresentative of the
tenants on the Committee.” The Tenancy Act
was proposed to bs amended by a Committee
on which there was none to represent the
“Tennncy,”—the Rumnynna was to be acted with
Rama lets out I Such has been the justice of
the judgments of the socalled  “first representa-
tives of the prople in the new Councils” on
which  Jus  Twpenal Majesty “1eposes
a “resolute taith,” The fact 18 that out of the
139 menbers of the out-going Bengal Council,
there was seatcely one whom we could Jook
upon as a tiue 1epresenintive of the people.
Whose representatives then were those 139
members ¢ There  were  among  them 19
Government officiale, 17 non-official Europeans,
39 lawyers, and 85 Zemindars, each represnting
either himself, or his own section or class, with
an axe of his own to grind. These make up
110 out of the 189. The rest are usurers,
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Government pensioners, Doctors, &e. Where
was there room for the tiue representatives
of the Rayat who 1s India, forming 85 per
cent of the people, whose number 1 the
out-going Council, in the proportion of the
population, might have been 118 out of the
139 ¢ Babu Bhisma Dev, a dummy member of
the Amendment Committee, whom the Zemindar-
landlords and their patrons in the Council, set up
as a stalking horse or a Sikhandi, to wear the
mask of a representative of the Rayat, had at
least the candidness to admit that there 1 no
real representative of the tenants on the Commit-
tee. There could not be any real representatives
of the Rayat on the Amendment Committee, so
long as there were no real representatives
of the Rayat in the Councils themselves, How
then is the ‘apliftment’ of the “many mnllions
not yet qualified for a share in political life,”
to be effocted ¢ Will the so-called representa-
tives of the people, the Zemindars, Mahajans,
officials, and lawyers, who directly or indirectly
victimise the Rayat, or have their own sectional
axe to grind, work for their “apliftment,’ cherish-
ing the interests, of those unqualified millions
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“as their own” ¢ Wil the leopared change his
spots ?  Could you gather grapes of a bramble
bush # They scraiuble to get into  the Councils
by hook or crook, in their own personal or
sectional interest. But are they likely even to
raise their little finger for “the training and
expansion of the electorate,” as the Duke of
C ght, the ge-bearer of his Majesty
in Parliament, told them, that it was their duty
to do. when he opened the new Council for
Bengal ¢

How then 1s effect to be given to the wishes
of the King-Emperor 1n Parliament, regarding
the upliftment of those many miilious ¢ Or how
1s their “progress to the liberty which the other
Dominions enjoy” to be effected ¢ Is 1t too much
to be hoped that the official membersin the Coun-
cils, as the agents of His Majesty, will at least
prove themselves  worthy of the confidence
and “resolute faith” reposed in them by his
Tmperial Majesty in Parliament,and loyally carry
out the wishes of his Majesty 1n Parhament,
“working for the uphftment of the many willions
not yet qualified,” “cherishing the interests” of
those many millions, “as their own,” and doing all
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that they possibly can, for the training and
expansion of the electorates ?  They should not
surely be men with an axe of their own to giind !
We therefore hope the offictal members will
justify their presence in the Council of the
“peoples.” by espousing the cause ot the unquali-
fied and unrepresented milhions of our fellow-
countrymen, the Rayats of India We know we
hope against hope, but shall be glud to find that
we are mistaken. We have proved, we presume,
that the Ruynts have been the sbsolute proptie-
tors of their lands, from the remotest antiquity,
unt:l under the Bast Indin Company, “a tew
commercial agents came to handle the 1evenues
of n kingdom ” The Rayat who is India, expects
that at least the mmisters and agents ot His
Tmperml Majesty of all ranks, will now unite to
do Al they can, to undo the act of gross injustice
done to the Rayat m the beginning of British
rule in Indm, and abolivh Zemindaries and Khas
Mahals, thereby restoring to the Rayat s time-
honoured right of absolute property in his own
landy, to bring India into line with the advanced
countries of the world,

COMILLA,
The 22nd Jonuary, DVIJADAS DATTA-
1924.
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Peasant-proprietorship in India.

——20<>oa—

“Aksharr ma  dueoyak kieshemt  Arishasva  vitte
ramasva vaku manyamanah | tatra gavak kilava tatia jaya
tanme vichaste savilayam aryak”

Rigveda X—34—13,
"Donot gamble Cairy on agitculture  Rejoice in what you
acquire thereby Have regard for what I tell you. That 15 the
secret of making your cattle happy, and your wife happy. That
has the Lord of all, the Creator himself, clearly revealed to me.”

Ya-ayuhallozina amanu  anfekw man  tayybate
ma kasabtum va memme aklkrajna lakum minal  arze”

Suratul-Bakar—Raky, 386,

“Oh ye who believe, spend what 1s sinless, out of the
things you have earned, and out of the things 1 have brought
forth for you from the earth”

SECTION 1
The peasantry, the backbone of the people.

From the above two texts,—the one taken
from the Rigveda, and the other taken from the
Koran,—it should be clear, that both for the
Hindu, and for the Mahomedan, the best and
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(most sinless path for earning one’s livelihood
is agriculture.)

‘What deep delight the ancient Rishis of
India themselves took. in ploughing their own
fields either themselves, or by hired labour, will
be seen, from the rapturous utterances in
regard to field-operations, of Vamadeva, one of
the sacredest names in the Rigveda .—

“Sunam nak fala vikrishantu bhumim sunam kinasa
abkiyantu vakash §”
(Rigveda TV—57—8 ) ete.s
“Merrily let our ploughshares plough the
soil deep, merrily let our labourers follow after
the plough-bullocks, ete ; or of Rishi Budha :—
“Yunakla sirs o1 yaga tanudhvam  knte  yonax
vapateka hijam \ Gira cha srushteh sabhara asanno mediya
it sringak  pakvameyat ’—“Qh friend, bind
the oxen to the plough, placing the yoke on
their necks, Here, in the furrow made by the
plourghs!mre, sow the seed. Let ns sing the prnises
of God, that thereby our food may be plentifnl,
that our sickles may find near them plenty
of ripe ears of grnin to mow down” (X—101—3),
How deeply the Rishis loved the lands they

- #See Rigveda hymns }V—s7 and X—Io1.
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owned, the words of Rishi Matanga in the
Ramayana, testify —
“Bamesmun mamake mityam putravat pervrukshate”
( Kishkindhya, XT—57 )—
(“These my woodlands I always protect
as carefully as though they were my own sonsyﬁ’
Yet it isa fact that in these days, edu-
cated people, some very good people among
both the Hiadus as well as Mahomedans,
sypposed to be the leaders of our nation,do
not care to look for thewr hvelihood in the
pursuit of agriculture, rather profer to live para-
site-like on the eurnings of the agticultural
-classes, as middlemen, or as lawyers trading on
the evil propensities of men, for a livelihodd.

Surely there is something rotten some-
whgre, a screw loose somewhere, in our body
politique, which alone can explain this anoma_ly.
The explanation is to be sought for i the
existing laws regarding land-tenure, which has
rendered agriculture in India profitless, even
dureputahle for the respectable classes, which
has ‘reduged the cultivating tenants’ our “bold
peasantry, the country’s pride”, who form nearly
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eighty-five per cent of the people of India,
to the coudition of slaves sweating)“from morn
to noon, from mnoon to dewy eve” merely for
the wages of their munual labour,--not a
living wage either, Yet we have, for the
Hindus, the evidence of Valmiki to prove
that as early as the days of the Ramayana, the
cultivating tenants and cattle-breeders were a
wealthy cl “Dh tah  surakshat
serate vivritadvara  krishi-goraksha  jrrnah”
(Ayodhya) ; and we have, for our Maliomedan
brethren, the evidence of the Ayeen Akbery,
which holds before them “the advancement of
agricullure” as “the noblest employment” next
only to “the reformation of the manners of the
people” ( Gladwiw’s translation, page 2). In
popular language, to be a “Gerastha”, or to have
“Girasthi” still means with us ‘to have fields
under our own cultivation’, or to be “a cultivating
tenant.”

If you ask a villager to-day if he has grihasts,
he will understand you to mean whether he
keeps ploughs and plough-cattle and fields to be
ploughed thereby. Sixty years ago, before the
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canker of the Permanent Settlement 1n Bengal,
had destroyed the blooming rose of our village-
life,by making the work of foud-production for the
people disreputable in the eyes of middle-class
gentlemen, creating in them an unnatural passion
for the do-little life of a mere rent-grabber,we
ourselves saw villige-gentlemen taking pride in
carrying on agriculture, with the assistance of
their own hired labowrers, using their own
ploughs and plough-cattle, and vying with each
other to bring into their fields, like the English
farmers of to day, to bring iuto their cattle-shows,
the best plough-cattle, each gentleman having
a khamar or holding of 10 to 20 acres of Jand
under cultivation, of which he was himself the
proprietor.* If we were not blinded by the false
glare of a one-sided education, which has been

* “Mr A D Campbell in his summary of the Evidence
before the Select Commitee of 1831, says i—In the Lower
Provinces of Bengal the Permanent Settlement. enabled the
Zemindars, by ousting the hereditary cultivators in favour of the
inferior peasantiy, to increase the cultivatien by a levelling
system,which tended to depress the hereditary yeomanry or mddle
ranks of the community, and to amalgamate them with the
common labourers and slaves, from whom the highest judicial
authorities 1n Bengal, are now unable to distinguish them.

( Field’s Landholding page 570 )
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charged, not without resson, with inducing
in us a slave-mentality, we should have no diffi-
culty in realising t]at the freedom of spirit,
and the health and vitality of the whole nation,
stands or falls with the freedom of spirit, and the
health and vitality of the productive classes,par
excellence, in the case of India to- day,--the cultiva-
ting classes who form the back-bone of our body
politique, from whom the other classes, of the
nation derive support We should deserve to be
called blood-sucking leeches, if we cannot render
to our food-producers an adequate return in some
form of service useful to them. How truly does
the Ayeen Akbery represent the position in
society of the cultivating clusses in relation to the
other classes, when Abul  Fazel says:
“Husbandmen and lalourers resemble earth. and
and by their exertions the capital stock of life is
completed” ( Gladwin’s ranslation—Preface (X),
—How truly does the following words of Rishi
Daksha, the great giver of law in ancient India,
deacribe the relation subsisting between the
cultivating tenant, and the other classes of the
community :—

“The grihasta or cultivating house-holder,
we are taught, iy the daily food-giver of the pitris
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(departed ancestors), the devas (angels), the
men, and the insects and brutes ; therefore does
the order of the cultivating house-holder occupy
the highest placs, Of all the other three asramas
or orders of life, the cultivating house-holder
(g9rihasta) is the source ; with his decay is
involved the decay of the other three. The
root of the tree maintains the life of its trunk,
and so long as there is hfein the trunk, the
branches bear the foliage, and the moment the root
dies, all the other parts perish. It should follow
from this, that we should all unite in doing all
we can, to protect the interests of the cultivat-
ing house-holder”  (2-42,43,44, 45). Any thing

# Pitndeva Z; kitanam  chopads 1
Devassch hyaischa tiryaghls schopajrvyate |
Grikasthah pratyakam yasmat tasmat jyeshthasrams
grikin
Trayanam tu grikasto y kyate |

Tenarva sidamanena sidanti kitare trayak |

Mulaprano bhavet skandhak skanddhachehhakhah
sapallavah

Mulenaiva vinashena sarvametad mnalyah ]

kol ;
Tasmat sarvaprayat tavyo g |

Dakshasanhita (2— 42, 43,44, 46)
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we do to-day to help the cultivating tenants,
who are the back-bone of the whole nation,
to recover for themselves their old healthy life
and growth, spoken of both in the Vedas and
the Ramayana on the one hand, and in the Koran
and the Ayeen Akbery on the other, we do it
for the benefit both of ourselves and of our whole
nation, 1t 1s now settled that the Tenancy
Laws are to be reconsidered and recast. Itis
our duty then to examine, and carefully sift the
question of land-holding in India, and frankly
admit and rectify past errors, restoring to the
peasantry, the rights and privileges to which
they ‘are entitled under “the ancient law of the
country” to which Lord Cornwallis appealed,
“Princes and lords may flourish or may fade,

A breath can make them, as a breath has made ;
But a bold peasantry their country’s pride,
When once destroyed can never be supplied.”

Goldsmath



SECTION II.
“The laws and constitution of India” —
the only legal basis of legislation
regarding land in India,

Lord Cornwallis, 1 the opening words of
Regulation XIX of 1793, appeals for authority
to the “ancient law of the country”. That was
evidently in corformity with the provisions of
the law enacted in the reign of George III
(24 George III# cap. 25), the 39th section of
which, as Fisld in bis Land-holding points out,
required the Court of Duectorsto give orders “for
setbliag and establishing upon principles of mode-
ration and justice, according to the laws and
Coustitation of Indin-—the permanent rules
by which the tributes, rent<, and services—should
in future be rendered and puid to the Upited
Company ( pnge 487 )” In  obedience
to these provisions, orders were transmitted
to the Government of India for

*We draw the attention of our readers to what we said 1n our
‘Landlordism 1n India’ (P 85,86) about ‘Putt’s India Act’, our
“Magna Carta,’ as we called 1t, never repealed,—taking our stand on
what the East India Company’s own “Analysis of the Laws and
Regulations for pulic officers n the Revenue Department”
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the establishment of permaneat rules for
the settlement and collection of the revenue,
and administration of justice, founded on the
ancient laws and loeal usages of the country”.
( Field’s Land-holding, page—487) This was in
1784, or about 20 years after the acquisition of
the Diwani by the East Tndin Company in 1765,

pubhshed 1 1814, ( Vol 11, page 50) tells us —* Now about
the most important provisicn of Fitt’s India Act $The “Analysis
of the Laws and Regulations” of the Company ( 1814, 1I-50)
tells us, what oven the “Cambridge History”, for 1easons best
know to them, withhold from us :—"One of the pincipal objects ot
the 30th section of the Act, 1s to settle and establish, upon punci-
ples of moderation and justice, according to the laws and constitu-
tonof India, the permanent rules by which then tibutes, rents,
and serweces shall bem future rendeied by the ryots, Zemindars,
polygars (subordinate chrefs m Madias), talukdars, and other
native land-holders” (50) Notice that 1n Pitt’s Act the ‘ryots’ are
given the first place as “natve land-holders”, and as i the
Ayeen Akbery, the word ‘tribute’ 1s applied to what was due to
the state from ‘the ryot’. The expression *‘constitution of India”
15 on the face ol 1t, a remimscence of the expression “‘constitution
of the Mogul Empire”, that Hastings himselfin 1783 had applied
to the Ayeen Akbery ( Page V of the Tianslator’s Preface of
Gladwin’s Ayeen Akbery ), so that the Ayeen Akbary 1s clearly
inted at by Pitt’s Act. Isnot the “Cambridge History” open to
the charges of suppressio vere and suggestso falsi, whent tells
us * In1784 Patt’s India Act was passed  Section 39 of this act
directs that the conditions governing the collection of land reve-
mue shall be for¢hwit/ enquired into and fully i estigated, and
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It is clear from this that even the legislature of
England 1 those early days of Butish rule,
mtended that “the ancient law of the country”
should be the recognised basis for all subsequent
legislation affecting land in India. Accordingly
we find 20 late as 1905, that Lord Curzon in
his “Land Revenus policy” (p 5), also appeals
for authorisy to “the ancient law of the country,”
We are bound to assume that the legislatures
of both England and India, of those days, and
also Lord Curzon in our time, really meant what
they said, and that 1 all questions regarding
land-tenure, the legislators’ guide should be the
aucient law of India. “The ancient law of- the
country” should be the crucible in which to test
the validity of the claim to be regarded as the
proprietor of the arable land, whether put
forward by the zeminder, or by the cultivating
tenant, With regard to the Mahomedan rulers,

that “permanent rules for the future regulation of the payments
and services due from Rajas, Zemindais, and other native land-
holders wil( be . Notice the of the word
‘Rajas’ 1n place of the word ‘ryots’ in the text of ‘Pitt’s India Act’.
‘Who could thus tamper with the textot India’s Magna Carta,
‘Put’s India Act,’ substituting  “Rajas” for “Ryots”? Will the
authorities be pleased to make a sifting enquiry ?
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it is enough to say that however despotic the
practices of some of them might have been,
they never interfered with, nor alterd by
legislation our old Hindu laws and customs,
whether in regard to land-tenure, or in regard
to the internal affairs of the old village-
communities, (They never needed to, nor cared
to assert their right of property in the people’s
lands. (With  all their faults, they were
above that  degres of meanness) The
determination of “ancient law” then, beng
of such paramount importance, let wus all
join hands in wmaking an honest and earnest
effort to know what the ancient law on the
subject of land-holding was, on whith the British
legislators as well as the Government of India from
their commencementto this day, lay so much
stress, and in the balance of that law weigh the
cultivating tenant, the zemindar, and also the
Government of India itself, to find who is the
true proprietor of the arable land of
the people, to find whether the cultivating
tenant  who appeared on  the scene
“when Adam delved and Eve span” isthe
proprietor, or the mushroom Zeminder, of most
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of whom Mr, Shore wrote thus in his famous
Minute of 20d Apnl, 1788 .—“Most of the
considerable Zeminders in Bengal, may be traced
to an origin within the last century and a half”

(Field’s Laund-holding, page 505),

SECTION 111

Forest land in India asvamika or ownerless,
as in Roman law,~-Res nullius, or thing
belonging to no-body. .

It is surprising however to think that while
the Governments ot both England and India,
laid _so__much stress on *the ancient law of the
country,” and the Court of Directors and the
Governors Geueral with  breathless labour,
ransncked the collection papers of the Zeminders
of those days of aunarchy, exaction, and
oppression, for twenty-eight long years from
1765 to 1793, for relinble information regarding
“the laws and constitution. of India ( 24 Geo
III cap 25), that though, after all that wading
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through the quag-mire with difficulty and labour
the Court of Directors gave it as their opinion
regarding the proprietorship of the zemindars
in the land of the people :—“We felt the materials
before us to be insufficient for forming
a decisive opinion” (Letter of 19th September,
1792), that though the Government of India
even realised that “the principle of the ruling
power ( e, g. Akbar, p. p, ), dividing the produce
with the cultivators, annihilates the idea of a
proprietory inheritable right” ( in the Zeminder
(». p,—Field’s Landholding, p. 508), yet
they never cared to make a reference or appeal
to those eminent Sanskiit Scholars then in
their service, Sir William Jones, who in 1783,
was appointed “Judge of the Supreme Court
of Judicature at Calcutts”, or to Henry Cole-
brooke, whom “in 1805, Lord Wellesley
appointed  professor of Hindu Law and
Sanskrit at the College of Fort William”,
who in his ‘Miscellaneous Kssays’ records
as his honest verdict—“the ancient law of
the ecountry” to be that “the monarech has
not property in the earth, nor the subordinate
prince in the land”. ete. ( Miscellaneous Essays,
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page, 820—21)—for a frank and free expression
of their opinion. -

But to procead ¢ “The earth” says the
psalmist “is the Lord’s, and the fulness thereof ;
the world and they that dwell therein” (24—1),
which means that God has lent us his earth to
produce from i, for the dweller's on it, food and
clothing ; so that he alone can have a just claim
to property in land who reclaims it for growing
crops there-on, and not the rent-grabbing
middleman who, like the goldsmith stealing
gald from his mother's earrings, as the
Bengali proverb goes, would profiteer even in
food-production ! The ancient law and constitu-
tion of India also lays it down as the first
priaciple regarding ownership in lsnd, that
forests and hills in India are without an owner :—

“Atavyah parvatak punyak tirthanyayatanans cha \

Bt k fur na cha teshv pargrakeh” |
(  Usanah Samhita, V—16 )u “Forests,
sacred hills, places  of pilgrimage, and
temples dedicated to Devas, are withoutan owner,
say they who know. There can Le no accep-
tance by gift in regard to them.” These
utferances of Ussnsh are almost repeated word
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for word in the Mahabharata, to show that they
axpressed a well-estabhshed law of India :—
“Atave par 2 th t cha |
Sa k fur na cha tatra p hal’
(Anushasana parva, 69—35) |
In calling unreclaimed jungles ( atavyak ) as
“ownerless” (. kam), it was intended  that
monarchs, and princes, as much as any private
individual whatever, could not claim the right
of property in respect of unreclaimed jungles,
because they were held as a sort of unappropriated
reserved stock of land for food-production,
which any man could avail of  and
appropriate, if he cleared it, and rendered it arable
for growing food-crops on it, as the necessity
arose, with the increase of population, This s
in full agreement with the Roman law which
calls unreclaimed forests as “res nullius® or ‘a
thing not belonging to any one’. It wasso
presumably 10 all countries where the Aryan races
had ssettled. It seems to huve been 8o in Great
Britain before the Norman Conquest, when the
rapacious Duke of Normandy, not contented with
taking possession of the property of his opponent
Edgar Atheling, compelled the Anglo-saxon
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free men (caorls) not only to admit that the land
they owned was not really theirs, but the king’s,
but also that all land in England, owned or
unowned, was the king’s—“Terra regis.” Be it
said to the credit of our Mahomedan rulers, that
notwithstanding their occasional {reaks of absolut;

despotisin, not one of them had the meanness to
follow the example of William the Conqueror
in England, aud compel his Indian subjects
“ta_take the oath of fealty und.so_bacore _feudal
tenants of the crown”,—confiscating all the
land of the country arable or jungle, owned m
not,




SECTION IV.
“Sthanacchedasya Kedaram”
or
“To the reclaimi Iti bel
the arable field”.

The king then was not the owner under
the old law of the country, of the un-
reclaimed jungledand in  his  kingdom.
which under the “law and coustitution of India”
to which the legislators both in England and in
India appealed for authority, was asvamike or
ownet-less. Much less could the monarch be the
owner of that land, after another has cleared the
jungle, and made it into his own arable field. In
such a case a middleman, such as a Zemindar
of to-day, can have no Jeg to stand upon. Who
then can be the proprietor, but the man
who cleared the jungle, and made the land arable
with intention to possess it for self and success-
ors in interest ? “Sthanuchedasya kedaram ahuh
salyavato mrigam”, says Manu (9--44), and
Kalluka, his commentator, thus explains the text
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:—“Yena sthanumutpatya kshetram Rritam tasyniva fat
kshetram  vadanti, dtathe saradiselyom  yems purram
miige kshiptam tasyaiva tom mrigam aehuk® -—  “The
field is the property of the man who uproots
the stumps of trees, and cuts down raised banks,
80 as to make it arable, in the same way as the
speared wild deer is said to belong to the man
who first threw that spear” Any man was free
to reclaim the jungle, as any man is free to spear
a wild deer. To do the one, or the other, one
need not wait for any man’s permission, tor the
jungle ike the wild deer, is ownerless—*“asvamika”
On the other hand the monarch of the ecountry,
if he chose, might himself be the clearer of
the jungle, doing it either himself or by hired
labour, and in that cnse the monarch would be
the owner of the land cleared by him. The
mythical Indian King Prithu is snid “to have
milked from the earth seventeen kinds of crops”
—‘teneyam prithivi dugdha sasyani dass sapla
cha’ (Santiparva, LIX.112). Prithu was a teacher
of agriculture to his subjects, as Kalidasa has put
it, “Prithupadishtam duduhurdharitrim.” There
is not the slightest evidence that “the laws and
constitution of India” to which the Government
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appenled for authority, allowed any sleeping rent-
grabber to squat on the ground as proprietor,
to hamper the natural growth of agriculture,—
success in which depends on the outlay of both
capital and labour,—to hamper cultivation as
the Zemindars of to-duy are doing, of whom Mr.
Shore in his Minute of 18th September, 1789,
said that “he did not consider them fitted for
the respousible rights of property which it was
proposed to confer upon them™ ( Field’s ‘Land-
holdiug,” p. 490), whom Lord Cornwallis found it
his interest to use as the cat's paw of the East
India Company for killing the middle-class yeo-
maury of the country, designating his Zeminders
48 the “actual proprietors of land”, which in truth
they uever were, probably taking shelter
under  the sophistry common in those
days, “that a property in the soil must not be
understood to convey the same rights in India
as in England.” (Field, p. 511). A ‘spade’is
a ‘apade’ all the world over, and soisa ‘pro-
prietor’ a proprietor.

Under “the ancient law of the country”,
on which Lord Cornwallis professed to rely
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for authority, but which hedid not,in right earnest
try to ascertain,—there is but one royal road
for the acquisition of proprietory rights in
arable land,—that road being the reclamation
and cultivation with intention to possess it for
self and successors 1 interest That was the
road to property in arable land for rulers and
ruled alike, without any difference. Says
Jaimini in his aphorisms of the “Mimansa
darsanam—“smrvan  protyavisishtatoal” (6-—7—3)—
“It being the same for all”—which the commen-
tator Sevmasvame explaing : “Yavats blopena sarva-
bhaumo Lhumereshte, tavata  angopr, wa fatra kaschid
wwseshal”—“By such e¢njoyment as the momarch
exercises his right of property in the soil, by the
same kind of enjoyment others also exercise their
right of property in the soil ; there is no difference
80 far as that goes,”

Is not the sovereign, by his right of
sovereignty,  the proprietor of all the
land of the country, arable or not ? Not so,—by
“the  ancient law  of the  country.”
A well known mantra of the Rigveda
which has always been recited at the
coronation of the kings, runs thus :—



22 PeasanT-PROPRIETORSHIP IN INDIA

4 tvakarsh dhi  dhuvasteshth hachalih \

Visastva sarva vanchhantu ma tad ashtram odhe bhiasat

“We have chosen thee, make thyself at home with
us, stand firm in your place, do not be moved.
See that all the people desire thee for their king,
that thy kingdom may not slip from thy hands”
(X—173—1) What a lotty 1denl of kingship
have we here! “Sovereignty of the people”
indeed | “See that ali the people desire
thee for' their king”! Swely the rishis
who held up this lofty deal of king-ship
before the people, who made the seleetion for
the people, could not have been fools, like the
froga in _the fable, to select a stork as their
king, who would confiscate all their lands like
the greedy Duke of Normandy,

Ages before the days of Manu, we
find in the Taittiriya Brahmana of the Krishna
Yajurveda, a distinction drawn between land
that was the king’s private property, which he
was free to give away to whom he chose, and
the land of the country over which he had no right
of property. It was a distinction very similar to
thatbetween the crown lands of English kings,and
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the commons of ths English people in
pre-Norman times “There ean be hardly any doubt
that the village lands, whether arable, meadow,
or waste, were substantially the property of the
villagers for the purposes of use and enjoyment,
The idea that the common was the “lord’s waste,”
and that he had power todo what he hked with it
( much like the Indian Zeminders crated by the
Permanant  Settlement, who will not allow a
husbandman to exeavate a tank or a well on his
own land, for imigation or drinking purposes,
without extorting from him a heavy sum as
nazar, D D.) was, there is little doubt, the
creation of the Norman lawyers.” (Encyclopaedia
Brit,—Common ) There was a Yajua or
ceremony  of worship ecalled ‘Visvajit’, in which
the king gave away all his property,—such as we
read of in the Kathopanishad, Nachiketa’s father
performed, “sarvavedasam dedaw’—“giving  away
all his property.” In connection with the Visvajit
yagoa or -sacrifice, the question what land was
the king’s property, and what land was
not  the king’s  property, was fully
discussed, The Taittiripa Brahmana says &
“Btavan kholu vai  purwshak  yavedasys  vittom
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smvavedasena  yojeta”—“A man is  nieasured
by Ius property, Therefore should he peoform
the ceremony of worship, giving away all his
property ”  Saganackarya— commenting on  the
suered text—*Visvajiti sarvasvam dadat’”—“At
the Vusvayié ceremony, all that one has, is given
away”,—observes : “Property alone is the object
of gift, The bulk of the land of the country
(makablumik), is it, or is it not to be given awny ¢ It
is the king’s ( as the opponent— pui vapaksha—mny
say—), therefore lot the king give it away, We
reply :—To Le king' meaning only ‘to protect’, the
land of the country, is not the king's property,
it can not be given away, When a king of the
whole country (the opponent may say ) gives
away ull he has, at a Viseqet yagna, he ought to
give away the land of the country, including
pastures, high roads, reservoirs of water, &oc.
Why ¢ For the land is his property To this
plea we reply : The Swritis or law books in
calling the king the ruler of the country, mean
that Lis ruling power (:shetritvam) is in respect of
giving lessons to the wicked, and protection to
the good. \The land of the country is not the
kiog's  property—*ua rajno bhumir dhawam. But



Peasanr-rroprIETORSHIP 1N INDIA. 25
it is the common property of all who work on
that land, and enjoy there-from the fruils of their

own Iabour)— kentw tasyam  bhuman  svekarmafalom
Wk

eshan d dlanam,
Though a piece of land  which one owns
as his own, one may give away, the land
of the country cannot be given.” The reader
sees that the kg is a 1uler so far as he
protects the good, and punmishes the wicked,—

“dushta-suksha-shesht o

rama esh »
This was also the Mohamedun ideal of a monarch,
as described by Abul Fezl in his Preface to
the Ayeen Akbery, including among “the four
elements of monarchy,” his being “the protector
of the husbandman, and all the subjects of the
state”—the protection of the husbandman
being given the precedence, ns carrying, in the
eyes of our Mahomedan rulers, greater weight
than the protection of the Zeminders or
Talukdars, or any other class of their subjects.
How different this from Lord Cornwallis’s ideal
of protecting his own creatures, the Zemindars,
before protecting the husbandman, if not
surrendering the husbandman to the tender
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mercies of the Zemindms, ke suriendering the
lamb to the wolf for notection '#

*Speaking of the proclamation of the peimanent Settlement,
Justice Freld savs ¢ “This Proclamation couched n the language
of distinct declaration as regaids the rnghts of the Zemindars,
but 1n the language ol trust and expectation as regards any
defimtion of therr duties towards the raryats, was enacted into
a Regulation” (p  516), “Sir Edward Colebrocke,” says Fueld,
“on the eve of finally quitting a country in which hehad resided
forty-two years, wrote as follows on the 12th July, 1890 :—“The
crrors of the Permanent Settlement in Bengal were two-fold , first
n the sacrifice of what may be denomimnated the yeomanry, by
merging all village-rights, whether of pioperty or occupancy,
m the alll-devouring recogintion of the Zamindar's paramount
property in the soil; and secondly, n the sacnfice of
the peasantry, by one sweepng enactment, which left the

Zemnder ro make his settlement with them on such terms as he

might choose torequire  Government, indeed, reserved to 1tself
the power of legislating 1n favour of the tenants , but no such
legrslation has ever taken place $and, on the contnrary, every
subsequent enactment has been founded on the declared object of
strengthening the Zeminder’s hands” ( Land-holding p 525)

Was not this nsidious way of proceeding more mischievous,
we ask, than the policy of coniiscation of the people’s land, openly
adopted by William the Conaneror 1n England ?



SECTION V

Jaimini on ownership in regard to the
arable land of the country.

On the question of ownership in rogard to
the arable land of the country, the view
expressed by the gient philosopher, Jmmml,
in his Mimansa Sutra, written about 400 years
before Christ, ‘sarvan pratyavishishtatval (6-7-3),
“all stand on the same level”, and as interpreted
by his commentator Savarasvami, who lived
probably about the beginning of the Christian ora,
—Kthetranam wshitaro Manushya drishyante”—
—-“Men areseen to be the lords of their fields,”—
ought to be taken as final Savarasvami
thus discusses the question of the king's right to
the arable land of the country .—“He who
is the sole monarch of the country may give
away ( the arable lands of the country ).
Not he also, we say. Whye The kind
of enjoyment by which the monarch is
the owner of his land, by the same kind of
enjoyment others also ( are the owners of
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their land ) There is no difference so far as
that goes  But from his being the sole monarch
of the country, this is his special privilege that
by his protecting paddy, &c, which grow on the
earth, he is the owner of a fixed share of the
produce. He is not the owner of the land.”
Mr, T. H. Colebrooke, the eminent English
Sanskrit scholar was in India from 1782 to 1814,
80 that the Permament Settlement of Bengal took
place under his very oyes. Of all men, his
opinion about “the laws and constitution of
India,” ought to earry weight, Eight years ago
our attention was drawn to the following
remarks of Colebrooke on Jaimini’s aphorisms
in his Miscellancous Essays ( P. 320-21), to
which T would draw the special attention
of both the public, and the framers of law,
both in India and England :—

“A questiou of considerable interest as
involving the important one concerning property
in the soil in India,” says Colebrooke, “is discussed
in the sixth lecture. At certain sacrifices
such as that which is called Visvajit, the votary
for whose benefit the ceremony is performed,
is enjoined to bestow all his property on
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the officiating priests. 1t is asked whether
a paramount sovereign shall give all his land
including pasture-ground, highways, and the
sites of lakes and ponds, and an universal
monarch, the whole earth, and « subordinate
prince, the eutire province over which he
rules. To that question the answer is:—
“The monarch has not property in the earth,
nor the subordinate prince in the land. By
conquest kingly power is obtamned, and
property in house and field, which belonged to
the enemy. The wmaxim of the law that “the
king is the lord of all excepting sacerdotal
wealth”—concerns his authority for correction
of the wicked, and protection of the good, His
kingly power 1s for government of the realm,
and extirpation of wrong, for that purpose
he receives taxes frow husbandien, and levies
fines from offenders. But right of property
is not thereby vested in hiw ; else he would
have property in house and land appertaining
to the subjects abiding in his domivion. The
earth is mnot the king’s, but is common to all
beings enjoying the fiuit of their own laLour,
It belongs, says Juimini, to all alike ; therefore
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although the gift of a piece of ground to an
individual, does take place, the whole land
cannot be given by a monarch, nor a province
by a subordinate prinee, but house and field
acquired by purchnse and similar means, are
Hable to gift”. To this I should also add the
following remarks mnde 1 connection with the
Mimansa philosophy, by MrR. C Dautt,C, I E. of
whose scholarship, Bengal 1¢ justly prond :—*“At
certain sacrifices, the votary is told to bestow all
his property on the officating  priests,
The question is raised, whether a king
should give up all launds, including pastare-
lands, high-ways, and the sites of lakes
and ponds The answer is that a king has
no property in the iand, and cannot bestow
it. His kingly power 1s for the government
of the realm, but the right of property is not
thereby vested in him, else he would have
property in house and lands appertaining to his
subjects, The lands of a kingdom cannet be
given away by a king; but a house or field
acquired by purchase, etc, may be given away”.
It should be clear to all honest enquirers,
on the authority of Jaimini, as interpreted by
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that eminent Sanskrit scholar of England,
Mr H. T Colebrooke, and that equally
eminent scholar of Bengal, Mr. R. C. Dutt,
C. L. E, that (the earth 1s not the king’s”, that
“a king has no property 1n the land” of the
people  “It belongs to all alike”) “It belongs fo
all beings enjoying thefruit of their own labour.”
The finding of two such scholars coming from
such distant quarters, and remote times, on the
authority of so great a philosopher as Jaimni,
ought to be final and set at rest all doubt once
for all. Peasant-proprietorship then is the form
of land-tenure established 1n India from time
immemorial, and  meant by the expression
“according to the laws and constitution
of India” in Pit’s India Act ( 24 Geo ITI, eap
25, sect 39 ), and that Lord Cornwallis in ealling
“all Zeminders and Independent Talukdars”
“actual proprietors of land”, made a great mis-
take, 1nflicting the greatest wrong he could,
upon the peasantry of India, the dumb
millions who- form eighty-five per cent of the
population, for the benefit of a handful of his own
creatures- The proclamation of 22nd Mareh,
17983, which declared the Decennial Settlement
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permanent, was practically a‘consfi-cation’ of the
property 1 land of the entire population,
in open violation of the law of both England
(24 Geo, III cap 26, Section 39 ), and India.
Thut Proclamation however had this one redeem-
ing feature that it reserved to “the ruling power”
the power to rectify mistakes, and “protect all
classes of the people, and particularly those
who from their situation are most help-less”"—
the voicel I\ of the pe try, the victims
of the mistaké. If the wrong mflicted by that
wistake is not to be prepetuated for time without
end, that power should now be exercised, and the
wrong of the past now rectified. “It being the
duty” runs the Proclamation of 22d March, 1793,
“of the ruling power to protect all classes of
people, particulary those who from their
situation are most helpless, the Governor General
in council will, whenever he may deem it proper,
enact such regulations as he may think necessary
for the protection and welfare of the dependent
talukdars, raigats. and other cultivators of the
goil” ( Field’s Land-holding, p. 503). If the
Government meaus seriously to do that duty of
“protecting  the most helploss” raiyats or
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“cultivators of the soil,”—maintaining intact
“the law and constitution of Indin”,— (and
what reason can there be to doubt that the
Government mean to do their duty ¢ )—itis
just and proper, that it being now proved
beyond dispute, that under the Hindu law “men
are the proprietors of their fields”—*K shetranam
esitaro manushyah drishyante,” and that by the
Ayeen Akbery also the monarch is “the
protector of the husbandman” ( Abul Fazl's
Proface, Gladwin, XII ),the Permanent Settle-
ment of 1793 made by mistake, and that
mistake openly adwtted afterwards when the
settloment of the “Ceded and Conquered Provin-
ces” (N W. P,etc ) was made ( 1812 ), as
we shall see as we proceed, should now be set
aside, and peasant-proprietorship in the form
approved by the ancient law of the country,
formally declared as the only form of land-tenure
for India, approved by the legislatures of both
England and India.

With regard to ‘Pitts India Act’ of 1784
(24 George III, cap 25, Section 39 ), we have to
observe that the East Jndia Company, the party
actually interested, themselves in their “Analysis
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of the Laws and Regulations for Public offlceis in
the Revenue Department”, printed and published
in 1814, Vol II, give the text of Pitt’s Act as
follows :—“Omne of the principal objects
of the 39th section of the Act passed in the
year 1784, 15 to settle and  establish
upon prineiples of moderation  and justice,
according to the Jaws and constitution of India,
the permanent rules by which ther tiibutes,
rents, and services shall be in future rendered
and paid to the Company by the ryots,
Zemindars, polygars (a class of Madras Chiefs ),
talookdars, and other native land-holders” (p. 50).
“Thé Ryots,” in Pitt’s Act, are given the first
place as “native land-holders,” and as in the Ayeen
Akbery (238), the name ‘tribute’ (vali) 1s given
to what was due to the state from them The
substitution of the word ‘Rajas’ for ‘ryots,’
( Field’s Land-holding, p. 487, and Combridge
History of India, V, p. 430 ) is a elear case of
forgery. And about six years after the creation
of Zemindaries in 1793, that is, in about 1799,
Lord Cornwallis, abolished the offices of
Kanangoes and Patwaris, thereby destroying
allevidence of the rights of ‘the Ryots’ of Pitts
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Act. What were the Patwaris and Kanoon-
goes ¢ Says the Ayeen Akbery :—“The
Putwary is employcd on the part of the husband-
man to keep an account of his receipts and
disbursements, and no village 13 without one of
these. The Cunvongoo is the protector of the
husbandmun, and there is one 1nevery Per-
gunnah.” “And these ofticers are paid by the
government according to their rank™ (p 347).
They were the lawful custodians of all mfor-
mation regarding the rights of ‘the Ryots’ of
Pitts Indin Aect, then in existance. “Lord
Cornwallis” says Field, “by way of reform
abolished the Kanongoes and Patwans, and did
away with their offices ; and with ‘them
disappeared the only evidence of the rights of
the Cultivators of the soil” ( Field’s Liand-holding
p. 592,679 ). Let the reader judge what this
abolition of kanoongoos and Patwaris, so soun
after the Permenent Settlement, signified !

The ‘Zeminders’ mentioned in Pitt’s India Act
of 1784, it should also be noted here, are not the
Zemindars or hereditary Revenue Contractors
created by Loird Cornwallis’s Permanent settle-
went of 1793, but only—“A collector of the royal
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or jageer lands’ ( Ayeen Akbery p. 257)
As being the name for the Collectors appointed
for the collection of rents of the royal lands, their
dues are called ‘rents.” In the Glossary to the
Fifth  Report of the East Iudia Company
( 1813,—that is, 20 years after the Perioanent
Settlement), as the ‘Servant of India' of August,
1924, in reviewing our ‘Peasant-Proprietorship
in Indw’, poiuts out, it is said -—-

“Zemwindur— Lavd-holder, land-keeper. An
officer who under the Mahomedan government,
was charged with the superintendence of the
lands of a district, financially considered,
the protection of the cultivators, and the realiza-
tion of the government’s share of its produce,
either in money or in kind, out of which he
was allowed a commission, amounting to about
ten per cent, and occasionally a special grant of
the government’s share of the produce of a
certain number of villages for his subsistence,
called Nauncar The appoiutment was oceasionally
renewed, and as it was generally continued in the
same person so long as he conducted himself to
the satisfaction of the ruling power, and even
continued to his heirs ; so in process of time and
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through the decay of power, and the confusion
which ensued, hereditary right ( at best prescrip-
tive ) was claimed and tacitly acknowledged ;
till, at length the Zemindars of Bengal in
particular, from being the mere superintendents
of the land, have been declared the hereditary
proprietars of the soul, and the before fluctuating
dues of the government have under a permanent
settlement, been unalterably fixed in perpetuity”.

“The above quotation is given”, says the editor,
“to prove the utter hollowness of the elaim put
forward by the Zeminders to proprietory Tight
in the land It is quoted to show what responsible
officers of the Company thought of the ‘right’ of
the Zemindars, the same Company which
created these proprietors of the soil”,



Section VI.

Not ‘rent in the sense of ‘unearned
incerment’ in India, but vali or contribution

for services rendered.

If the cultivating tenant himself is the
proprietor of the arable land in India, as
we have shewn he is, and not the monarch,
88 we have shown he is nof, und far less the
monarch’s.  “hereditary  revenue-contractor”,—
the Zemindar, why, it will be asked, has the
cultivating tenant been paying rent from the
remofest times, to the monarch, either direct or
through that revenue- contractor or Zemindar.
Troe indeed, as .Lord Cornwallis said in the
preamble of Regulation x1x of 1796,—*By the
ancient law of the country, the ruling power is
entitled to a certain proportion of the produce
of every acre of land.” Lord Cornwallis knew
well enough of the ancient law of the country,
only so far as it was the East India company’s
interest thut he should know ; but he did not care
to know more 9 It was expected that Lord Corn.
wallis would put to himself the question, why was



PEASANT-PROPRIETORSHIP IN INDIA, 39

it 80 ¢ Why was the ruling power in Indla entitled
to a certain proportion of the produce, which is al-
ways liable to rise and fall with the actual yield of
the soil, and not a fixed quantity of the produce,
or its equivalent, a fixed sum of money. The reply
to that question should have been sought-for
from the framers of “the ancient law of the
country” to which TLord Cornwallis appealed
for his authority for laying claim “to a certain
proportion of the produce of every ncre of
land.” It is curious that from Lord Cornwallis
in 1793, down to Lord Curzon in 1905, not one
of our Viceroys cared to put that question to
themselves, or referred to the framers of the
ancient law ‘on which they took their stand,
The monarch obtained a ‘proportion’ only,
and not a fixed quantity of the produce, so that
he might never forget that it was as much bis
interest as that of the cultivator himself,to secure
from the soil its maximum yield, that the monsrch
would get nothing, if there was no yield, that he
would get more or less, according s the yield
was more or less, that the monarch and the
cultivating  tenant had a joint interest in
maintaining the = productiveness of the soil,



40 Peasanr-proprieTorsarr v Inpia

that while it was the interest of the cultivator
to give the soil the finest tilth he could, to
secure the largest yield, it was equally the
intereat of the monarch, for securing the same
end, to lay out capital in providing facilities
for irrigation, drainage, and manuring, and
also providing pastures for the plough-cattle,
and doing anything else that required a large
out-lay of capital, which it was impossible for the
cultivating tenant to do himself under his circum-
stances. Says Mauu, that the proportion of the
produce to which the ruling power is entitled is
“an eighth, a sixth, or a twelfth for paddy”
“dkanyanamarhtamo lhagak shashtho dvadasa eva va”
( Manu 7-130 ), in consideration, as Kulluka ex-
plains, of the quality of the land whether superior
or inferior, requiring more or less labour in
cultivation. #Why should the ruling power get
any proportion of the produce at all 2 Manu
auswers :—The king should always fix the
taxes in his kingdom bhaving due regard to

B Aanakarshanebsh ¥)
. 3 karsh

Eleshalaok sk bahvals 13 Ealpah®

(Manu—7-138) |
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the fuct that the king and the operator both
receive the fruits of their labour,—“yatha falerits
yujyeta raja karta cha karmanam,tathavekshyan
nriporashtre kalpayet satatam karam” (7-128 ).
Kulluka commenting on it, says :—"The king
is to receive the frutts of his supervision, &e, and
the cultivator and the trader, the fruits of their
cultivation, and selling, and buying”, &c. * The
reader sees that, by the aucient law, the king and
the peusant both stand on the same level'as
regards the produce, as “joint owners,” % each hav-
ing to earn the share of the produce he is entitled
to, by rendering service in proportion. The king
gota his share not as kiog, and not also'as bging
the proprietor of the land, but as the remunéra-
tion for his “supervision, &” ( avekshanadi ).
That also was the ground on which Akbat in
the Ayeen Akbery, exacted the “amnual
tribute of ten’seers of grain fiom every Bifha'of

»“Yatha raja  avekshanadvkarmanak falena yatha
cha ki 1y s oad. k krish dos

falena samvadhyante.” 7-128.
*See ‘Revenue Dispatch No 14 of gth july 1862, published at

Page 288 of the Calcutta Gazette of 16th August 1862 ( Field,
Pr6gv).
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cultivated land throughout the empire,” (Glad-
win’s translation,p 189)—“in return for the cares
of royalty,” and not because he was the ruling
powar, as Lord Cornwallis seems to have claimed
for the Company, or as “actual proprietors”
of the land, as Lord Cornwallis claimed for his
creatures, the Zemindars. The “cortain proportion
of the produce of every acie of land,” which
Lord Cornwallis claimed, and which the
Indian husbandmen always gladly pad, fiom the
remotest antiquity, was not what English people
eall  ‘rent’, in the sense of an “unearnmed
inerement” demanded and paid for the use of
land not one’s  own, but another’s, or
the king’s. By “the anctent law of the couutry”
to which our rulers from Cornwallis to Curzon
appealed, the king or prince lad to “earn” “that
proportion of the produce” by rendering the servi-
ces of supervision and protection (avekshanadi) of
the crops, as Kulluka has said, or as Savarswami,
the commentator of Jaimint's Mimansa Philo-
sophy, to whom we drew the reader’s attention
before, has said : —“Being the monarch of all the
land  (sarvabhaumatve) this alone is his special
privilege, that because he protects paddy, &e,
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which grow on the land (Puthuyam sambiulavam
vrihyadinam 1akshanena), he owns a fixed proportion
(nervishlasya kasyacket bhagasya 1shte, na bhumek) of the
produce, but does not own the land ” Tne reader
sees that this implies an unwritten primitive
contract between the king and his subjects.
It has been said that the very principle of the
ruling power dividing the produce with the
cultivators, annibilates the 1dea of a “proprietory
inheritable right” in the Zemindar. Far less is
there any room for a claim to the proprietorship
of the arable land on the pmt of any
“unnecessary middle man”, without the consent,
express or implied, of both the parties contracting.
It ought then to be clenr that the “Zemindars
and Independent Taluqdars” whom Y.ord
Cornwallis dubbed as the *‘actual proprietors of
land,” are really interlopers who crept-in during a
time of anarchy and chaos, and have no place
in India, under a settled Government It
is remarkable that Colebrooke in his Miscell-
aneous Essays, speaking of Jaimin’s verdict on
the subject, says :— “The monarch has not
property in the earth”; and Mr. R. C. Dutt, C. L E,,
dealing with Jaimini in his History of Civilzation
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in ancient India, copfirms Colebrooke’s opinion,
saying “A king has no properiy in the land”
Pwo such scholars coming from such remete
quarters, giving the same opinion ought surely,
us we said before, to clear all doubt once
for al. The king then has no right
of property in the people’s lands, yet hasa
right to a share of the produce, for services
rendered, under an unwiitten  primitive
contract, We refsrred to a hymn of the
Rigveda recited at the coionation of the king
“a tvakarsham, &' ( X~-178—1 ), *“We have
chosen. thee”, &c, in which occur the words
‘»,Vuaat‘m sarva vauchhantu” fe, “Sea that all the
people dpsite thee for their king, that thy
kingdom may not slip from thy hands”s. That
implies & primitive contract older even than
the days of the Rigveda. The words ‘wisastva
sarva vanchhantn”, “Sea that the people all desire

#Chgnakya of the time of Chandra Gupta of the
fourth Centery B. C, reproduces the idea in the Rigveda
inhis ‘Sutram’ saying: “Prakritikopassarvakopeblyo
ganyan” ( Kautiliyam  Arthashastram, Sutra 13),
“Ofall angers, theanger of the subjectpeople 18 the
most eerious.”
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thee for their king”, are also repeated in the
Atharva Veda (4—8—4), showing that the idea of
universal popular choice, based upon a primitive
contract, always underlay the selection and
coronation of the king. Indeed the idea of a
pirmitive contract between the king and his
subjects 13 even more clearly expressed in the
Atharva Veda than the Rigveda “The king,
enjoying prosperity  himself (bhuteh), fills the
prosperous villages ( bhuteshu ) with things
enjoyable (payah a dadhati ). He becomes the
lord of creatures (bhutanam). The Lord of death
(mrityuh), who presides over dharma or right
conduct, performs his coronation ceremony
(rajasuyam). Let that king promise (anumanya-
tam) to observe the conditions of sovereignty
(rajyamidam) » Sayanacharya comments thus :—
“The Lord of dtarma, Death, performs the cere-
mony of his coronation that he may make him, by
distinguishing between right and wrong, punish
the wicked, and protect the good.* Leb the
king thus crowned, promise to perform the work
of the king, to punish the wicked and protect
the good-# As a part of that primitive contract

wBhuto bhuteshu paya a dadhaty sa bhutanamadhs-
pater babhuva | tasya mrityuseharatr rajavyuam sa raja
rajyam anumanyatamidam \

«“Mntyub  d, k  dharmadh

Y p
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between the king and his subjects, it was settled,
it was arranged from time immemorial, that the
king should protect the crops grown on the
land by the husbandman, and in return
therefor, or as compensation therefor, be
the owner of a fixed proportion of the produce,
without having any right of property in the
bhusbandman’s  land,—“kasyackhd bhagasya 1shic na
bhumer” (Suvarasvami) The ancients realised
full well that there are certain very onerous
duties, which from their very nature, it was
impossible for the individual husbandman to
perform for himself, and on the due perform-
ance of which the success of food-production
for the people, or agiiculture, and the prevention
of that “series of unprecedented calamities,
which”, says Lord curzon, “have in recent years,
assailed the agricultural population” (Resolution
issued by the Governor General in Council on

dushtanigraka shishtapalanam kaiayitum lasya  rajnak-

hwrats—idam  kayma tishthats, sa krita-
bhiskeko  raja  rajyam—raynak  karma «ludtmugr?a
Skt lanadsbam : dad
parep 1y

angikarotu” |
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the 16th January, 1902) depend”. Such are, for
example, the provision of water.supply during
continued drought, for want of which, Lucknow,
in spite of the otherwise 1ichness of the soil,
was, as Wwe saw, in great part, a barren waste,
and the provision of drainage channels to
prevent flood, for want of which crops are
destroyed in  Bengal, producing famines
every year, over extensive areas, It was to obviate
such climatic disasters, and also for the
prevention of theft, and  wide-spread attacks
of locusts, &e,—the people sought for protection
ab the hands of their kings, which the kings,
in their turn, readily gave, receiving in return
“a certain proportion of the produce of every
acre of Iand”, to which Lord Cornwalhs
laid claim. The reader, we expect, will now
see that the claim of the ruling power in India
was not, under the ancient law of the country,
aclaim for rent in the sense of “an unearned
increraent” demanded by the king, and paid
by the husbandman, for the use of land not
the husbandman’s own, but another’s, or the
king's, but is a sort of fee or remuneration
pajd for services .rendered, under a primitive
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contract, cxpress or implied, between the
king himself on the one hand and his Indian
subjects on the other.s/

SECTION VIL

The evil effect of the substitution of
money-rent for a variable proportion
of the produce as revenue.

The rent, or more truly speaking, the
conrribution of the husbandman to the ruling
power, called wvali, iu return for the protection
of the crops (vrihyadinam), was i Hiudu
times, as the reuder has seen, an “eighth, a
sixth, or a twelfth part” (Manu), or “a tenth,
or au eighth, or a sixth part” (Gautama). What
about the Mahomedan times ? From the
Appendix No 16 to Mr. Shore’s Minate
of 2nd April 1788, we learn “that the Institutes
of Akbar continued in use until the time of Bahadur
Shab” (1707 to 1712 A. D.—Field, p. 489 ),
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that is, till about 50 years before the
East India Company’s acquisition of the Dewani
of Bengal, Behar, and Orissa (1765),

The Ayeen Akbery then was i force till
50 years before the grant of the Dewani in
1765, by which the East India Company became
the raling power Those fifty years that intervened
were times of chaos and anarchy, the titulsr em-
perors being mere puppets in the hands of design-
ing adventurers. What have we in ‘the institutes
of Akber’ as the Ayeen Akbery is called »
In the Ayeen Akbery we read that “His Majesty
divided the lands 1nto different kinds :-—
(I) “Poolej or land which is cultivated for every
harvest (or what we call Dofasli, ) being never
allowed to lie fallow” (2) Perowty, which is
“kept out of cultivation for a short time, in
order that the soil may recover its strength.”
(8) “Cheechar or land which had lain fallow three
or four years,” And (4) “Bunjer” or that which
has not been cultivated for five years, and
upwords. ‘Both of the two first mentioned
kinds of land, namely Poolej and Perowty, are
of three sorts, viz, best, middling, and bad, awal,
duyam, saiyam, as we now call them. They
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add together the produce of a Beegah of each
sort, and a third of that aggregate sum
is the medium produce of one Beegah of
Poolej land one third part of whichis the
revenue settled by His Majesty” ( Glad-
win's translation —P, 244)* How was it realized ?
“The husbandman has his choice to pay
the revenue, either in ready money, or by
kunkoot (appraisement), or by Behawely (actual
division of the produce ) (P. 251.) The Viceroy
is told that(“he must constantly keep in view the
happiness of the people.} The instructions to the
Collector of the revenues run thus :— “He must
assist the needy husbandan with loans of
money, and receive payment at distant and
convenient periods, Let him (the A4Milguz
zar or Collector of the Revenues) not be covetous
of receiving money only, but likewise take grain,
The manner of receiving is after four ways :—first
Kunkoot (kun= grain ; koot = conjecture or estim-
ate), Theland is measured with the crops standing,

*We also read in a Government report of 1807 as follows t—“The
assessment of Akbar 15 estimated by Abul Fazl at one third, and
by other authouities at one-fourth of the gross preduce.”
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which ( 1e, thecrops ) are estunnted by inspec-
tion, If any doubt arise, they weigh the produce
of a given quantity of land  Second, Buttwy
( Bhawely) which is after the follong manner —
They reap the harvest, and collecting the grain in-
to barns, there divide it according to agieement,
Third, kheyt Buttiey, when they divide the field
assoon as1tissown Fourth Lang Buttiey —*“They
form the grain into heaps, of which they make a
division, Whenever 1t will not be oppressive to
the subject, let the value of the grain be taken in
ready money at the market price” (Ayeen
Akbery, Gladwin, p. 262, 263). “In Akbar’s time
and long after,” said Mr. Shore, 'thg rents
were paid in kind” (Appendix No 16 to Mr.
Shore’s minute of 2nd April, 1788, quoted
by Field, p, 433). It does not matter much
whether the rent 1s paid to the ruhing power
in kind or i cash, so long as its value is only
that of a proportion of the actual produce, ie,
its equivalent in money, so that there would
always be present an mducement for the ruling
power to perform duly and efficiently the
duty of protegting the crops, et cetera,
upon the due performance of which the
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right to demand rent accrues Two things
are here clear — (1) Both under the Hmdu
and the Mahomedan rulers, there 1sno place
here for any middle-man, or any other mterloper
to come t, as actual propiietor of laand, no
place here for any Zemindar or Talukdar to
intervens bstween the protecting ruling power
on the one hand, and the protected husband-
man on the other, (2) The actual value of the
share of the produce received by the ruling power,
would, 1n that case, vary from year to year, 11sing
or falling, accordmg as the quantity nctually
yielded 10 any year by the lauds, rose or fell. If
the land was left fallow for recuperation, or
for any other reason, or 1f the crop produced was
destroyed by drought or by flood, or bya
flight of locusts, or lost by theft or robbery,
the share  of the protecting ruling power
would be nil. What  does  this
come to? It comes to this, that unlike
our days, as we have pointed out, it was the
common interest of both the cultivating husband-
man, and of the ruling power, that the land
shonld actually yield the maximum it was capable
of yielding ; it comes to this, that in his own
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interest the cultivating tenant on his part
would give unsparingly all the labour required
for securing that maximum yield, and the
ruling power too, in 1ts own interest, would
provide unsparingly all the tacilities required
for the protection of the crups, et cetera, as tanks,
wells, or other reservons of water for irrigation,
as protection against drought, and also provide
suitable drainage chaunels for the free escape of
water, for protection against floods, in addition to
protection  against  occasional  wide-spread
attacks of insect pests, or fungoid diseases, and
agninst theft or robbery ~ What a happy union
that was, of the interests of both the rulers’and
the ruled, for the production of the
maximum  quantity  of  food  for  the
people ' It was a umon of gold with borax
“Sonay Sokaga” us we say in Bengali, so long
as the so-called rent or wvals contiibuted by the
husband was d ded and paid as a
“proportion of the produce,” ether in kind, or in
its equivalent of money, varying in value
from year to year. But that golden union
was dissolved from 1765, wheun that puppet, now
in the hands of the East India Company, and
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now in the hands of the Maharattas, the titular
Ewperor of Dellii, Shah Alam, by his farman or
patent, invested that  body of traders,
the East India Company, with a perpetual
grant of the “Diwami of the provinces of
Bengal, Behar, and Orissa” ' The East India
Company wus & company of foreign merchants,
and as such their one engrossing interest Iny in the
dividends they could pay to their shareholders.
They would never come out to India themselves,
to adminmister justice, or to govern the country,
50 that as a body of adminstrators, or Governors,
they were like fish out of water, in every way.
Up to 1765, the East India Company
were “occupied solely in the pursuit of trade,”
or, at the most, were in the state of mere pupa
as a Governing Power. From 1765 “the
military Govenment of the three Provinces of
Bengal, Behar, and Orissa, the right to Admini-
stering civil justice, and the complete control of
the finances” passed into the hands of the East
Indis Company, which henceforth, like dropping
from the moon, without any direct knowledge
of the couutry, and without any previous
training whatever, became a fally equipped
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butterfly ot a runng power ot the country,
free to “fily orrun,” as they pleased  They
did  make a formal declaration of “the
undoubted sovereiguty of the Crown over the
territontal acquisitions of the Bast India Com-
pany”, and the British Crown too had, in 1eturn
for the complimant, thus pad, ordered
“that  the territories then in  posession
and under  the Government  of  the
Company, should  coutinue under  such
Government in  trust for Her Mnjesty, her
heirs, and successors, until Paliament should
otherwise  provide” (Field, P. 632 ).
It was all a mere formal exchange, of
compliments, and against the ancient law
of the country After all, as a body
of tradesmen, the sole interest of the East
India Company was “to _levy from the
people the greatest possible revenue that could
be exacted from the _people” ( Field, P. 481 ),
‘ensuring to the company every possible advan-
tage’ (472.) What did it" matter for them, if
“1n 1770 there was a great famine which was
said to have destroyed a third of the mhabitants
of Bengal ¢ What did 1t matter for them, if
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the settlement, they mude, “utterly ignored
all rights of any kind 1 the rayats” ( Field
P 491),s0 long as 1t secured “the greatest
possible revenue,” so loug as it “ensured to the
Company evely possible advantage” Lord
Jovnwalhs found 1t to the interest of the East
India Company to take notice only of that part
of the primitive contract between the ruling
powar, and the people of ancient India, to which
we referred before, whereby “the ruling power
15 entitiled to a  certain  poportion of the
produce of every acre of land”—‘nurvishtasya
kasyachid bhagasya wshte’ (Jaimini, 6-7-3, Reg.
xix of 1793 )  But what about tue other part
of that contract by which the ruling power
was in duty bound to protect the crops, et
cetera, grown on “every acre of land"—“prithi-
vyam bhat vrihyad raksh
nirvishtasya k hid bhagasya ishte, na bh

(Jaimini. 6-7-3) v The East India Company, like
the cat of the adage, would have the fish, but will
not wade to catch ther ! “To levy the greatest
possible revenue” within the shortest time, and
with the least effort, Lord Cornwallis set up a
class of profiteering midlemen, who had po

153
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interest whatever in food-production, o1 in the
protection of the husbandman’s crops, &e.,
“vrihyadinam rakshanena”,—the adventurous
“revenue-contractors” eager to “exploit” the
agricultural  classes of the country,—whom
His Lordship gratuitously styled —“the actual
proprietors of land,” without adducing any
proof whatever To these interlopers, His
Lordship ‘transferred the rights of the ruling
power to a ‘certain propoition of the produce”,
ignoring altogether their corresponding duties.
We showed before that the ruling power had no
proprietory right 1  the land—“kasyachid
bhagasya ishte, no bhumeh,"—“the monarch has
not property in the earth”, as Colebrooke puts
it. Sayana in his Commentary of the Tuittiriya
Brahmana says :— “To rule means to protect.
The earth is not the king's own. It cannot be
given,---The earth 1s not the king’s property.”*
As for the right to the “proportion of the pro-
duce” it did nob, could not, accrue under
“the ancient law of the country,” as Lord
Cornwallis  claimed, unless the duty of

* Palanasyawa rajyawat ne bhur svam diyate
[ T SN na rajno bhur dhanam (1-4-7).
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protecting the crops was duly and efficiently
performed. One cannot but wonder, what
the people of those days were. Right or
no right, the Zeminder came to squat on
the land of the husbandman, as over a
herd of goats, compelling “the raiyats to
be the absolute slaves of the Zemindars” ¢
Thus runs the Proclamation of 1793 :—“The
Governor General in Council expects that the
Zemindars  will  regularly  discharge the
revenue in all seasons ; and he accordingly noti-
fies to them that in futwie no clanus or upphca-
tions for pensi or 1 on

of drought, inundation, or other calamity of sea-
son, will be attended-to, but that in the event of
any zemindar failling in the punctual discharge
of the public revenue, & sale of the whole of the
lands of the defaulters will positively and
invariably take place.” ( Field, p 515). The
Zemindars  being the creatures of Lord
Cornwallis’'s  Permanent  Settlement, His
Lordship was, of course, at liberty to impose on
them any terms he chose. But tha husband-
man, whom the Government  afterwards
admitted to be the true proprietors of their




PEeASANT-PROPRIETORSHIP IN INDIA. 59

lands, were not, in the same sense, the creatures
of the Zemindars, so that the Zemindars had no
right to impose on the husbandmen, as
they actually did, any terms they chose. It was
the duty of the ruling power to protect the
people  from such oppression by the Zemunder.
But the East India company did nothing
of the kind. A body of traders, whose
sole aim was to secure the largest revenue,
elevated by an accident of anarchy, to the exalted
position of a ruling power, thus neglected the
very first duty of a ruling power, on the due
and efficient discharge of which, their right to
receive any revenue, depended. The mush-room
Zemindar too, with impunity, followed in the
footsteps of the 'shop-keeping’ ruling power,
that brought him forth, so that the duty of the
ruling power to protect the people, or their
crops from “drought, inundation, or other
calamity of season” was. completely ignoed.
The idea that any duty was connected with
the right to receive revenue, miscalled rent,
was clean swept out of the slates of both the
ruling power, and of the Zemindar, or other unpro-
ductive farmer of the revenue, to whom that
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ruling power transferred its so-called right to a
‘proportion of the producs’ as revenue, which, as
we had shown before, did not, and could not
acerue, unless aud until its corresponding
duty was efficiently discharged. The court of
Directors, as the agents of that body of mere
traders, came to lelp the Zemindar by
“positively  prohibiting the mnaking of minute
scrutinies” ( Field, p, 468 ) about “the rights
of the cultivators,” The cultivating tenants
who form eighty-five per cent of the population,
were thus handed over, Pitt's India Act*
notwithstanding, to a handful of Zemindars,
as their serfs or rather slaves, as in
Russin, where before the Act of Emancipation
of 1861, “the lord had an almost unlimited
right over the person and property of his serf.”
Both the ruling power, and the revenue-farming
Zenindars, henceforth ceased to have any
direct interest in the success of food-production

for the people, or of agricultuie, for, hénceforth
they both regarded themselves as entitled to a

* Does not Pitt’s India  Act, so long as it
remains unrepealed, invalidate these pr ding
Sfrom top to bottom 2
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fixed sum  of moneyas  rent ( which would also
give them =a handle for thew claim to
property in the peasants’ lind), —at a rate
per acre or bigha even though, on account
of a drought or mundation or other
clunatic disaster, from which it was the duty
of the 1uling power, to protect the crop, the land
did not produce even a smgle blade of a cereal
or a millet  The Permanent Settlement thus
becamea Procrustean bed to which the cultivating
tenant, which means eighty-five per cent of the
whole population of Bengal, Behar, and Orissa,
had to fit themselves It he can not fit himself
to that  bed, let him be amputated.
Shorn of his night to receive  protection
againt drought or flood o1 other climatic disaster,
if he cannot pay the 1evenue, miscalled rent,
or meet the  exorbitant demands of the
Zemindar, let Ins holding be sold for arrears
of revenue, perhaps to some earth-hungry rapacious
money-lender, or worse still, tv the money-lend-
ing zemindar himself, whe, too often, turns a
village-Shylock demanding Ins “pound of flesh”
from Iis tenants, both as zemindar, and as
Mahajan, with absolutely no 1nterest tn the
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production of food or clothing for the people.
‘What does he care, 1f the unhappy husbandman
with his starving  hal“naked family be sent
adrift, 1f need be, to swell the ranks of the “land-
less laborours, after the Englhish type”, too often
unemloyed, without the advantage of the English
“pensioned unemployment”, to die before his
time, of famme or malaia  The zemindars, the
Zemmdar-Mz\lmjans, or the Mahajans,—these
Village Shylocks, provided they can “secure the
honey of the season, they care not whether the
bees live to make another supply” Inded as
agriculture stands to-day, mnot only 1s it
immaterial for the Zemindni, or the Mahajan,
whether  the land  produces any crop, orit
does not, it is even more to their mterest, as
we shall see, as we proceed, that the land should
not produce, than that 1t should produce a
crop. Itis most shocking to read that the
Zemindars cieated by the Permanent Settlement,
following the example of the Russian nobles
before the Emancipation of the seifs in 1816,
“utterly 1gnored all nghts  of any
kind  in the rayats” ( Field, P 591 ), and that
“the rayats were rendered lhable to pesonal
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arrest, and imprisonment  before  tiial”
(Field. P. 672) Regulation V of 1812 1s said
to have “left no rights to the raiyats” ( 654),
“We hear of nothing” suys justice Field, ‘we
hear of nothing but arbitary demands enfoiced
by stocks, duress of sorts, and battery of thew
persons” (585). “Land-holders were empowecred
to distrain, without sending notice to any court
of justice, or any public officer,~the crops and
products of the earth of every description, the
grain, cattle, and all other personal property whe-
teer found mn the house of the defaulter, or of any
other peison” (Field, P. 577). The Zemindars
could even “delegate their power of distraint
to all agents employed in the collection of rent”
(Regulation VIT of 1799) Even the courts held
that “the right of the Zemindar to enhance 1ent
18 presumble until the contrary 1s shown” (556).
Such is the woeful tale that the Permanent
Settlement  brought mits  ram, s0
that 16 has been rightly called “the
most extensive act of consfiscation that ever was
perpetrated many country”) (Field, 652). Remedy
there could be none, for, as justice Field said,
“Legal remedies are available only in the hands
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of the r1ch , ths poor are without the means of
profiting by them” (674). What was the
effect ¢ People having any capital to lay out,
would never think of laying 1t out m agriculture,
aud agriealture without eapital cannot be worthy
of that name, Tt became every body’s ambition,
as b is to this day, to become land-loids, or
farmers of rent,—Zemndars, Taluqdars, Mustagirs,
or Ijaradars  We ourselves saw gentlemen who
bad extensive khwmars or holdings under their
owu cultivation, pracelling them ont among their
own duy-labourours as cultivators, Cultivation
became a most dishonorable profession, and the
watd  ‘chase’ (1 e. cultivator ) a word of
“hinsiug”,  and abuse, as it 13 to this day.

Thus  was the class of “wealthy  and
well-protected class of professional cultivators
and cattle-keepers’  “Dhanavantal  su-

rakshital  krshigorakshaajwmah”, of whom
we read in the Ram!\yaua,—(tha Indian peasant-
proprietors of Hindu aud Mahomedan times,

corresponding to the yeomanry of Old England,
quite wiped out of existence, under that chaos
known as the rule of the East Indis Company)



SECTION VIII
Famines made legal grounds for

the enhancement of rent,

The wholo civilized world, as we shall see, hag
realised that, in Lhe interest of the human race,
all arable land should be held by the peasantry
independantly of any superior, independently
of any uwnproductive revenue-farmers —like our
Zemindars, as  supsrior,—that no one but
the peasantry, should have any right of any kind
in arable land,—not even the ruling power, or the
Governmaent, except so for as the success of
agriculture depended on that rght, “Tle genera)
result of the emancipation of the land, and the
creation of preasant-propustors” parts  of
Prussia, says Field (P, 82), “hns been that the
standard of cultivation has baen mmensely raised,
that the land yields infinttely niore than it did
previously ” Under the ancient law of India
all arable lid 1 India was held, as we
bave shewn, allodially, ns  in most countries of
the avilized world to-day, such as the United
States or France,— by the peasantry thewselves,
sthanuchedasya  kedaram, and not feudally, like
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the bulk of the arable land 1n land-lord-and-
capitalist-ridden Engiand —though even in Eng-
land, sub-mfeudntion 15 disallowed by law. Under
the ancient law of the country, on which Lord
Cornwallis  professed to rely in his Regulation
XIX of 1793, the right of the ruling power
to receive the valt or contitbution of a “certain
proportion of the produce of every acie of
land” was coaditonal, as we have shown,
on the performance of certain specific duties”
and was indissolubly hnked to the duty or
obligation of protecting the crops, &ec, of
“every acre of land” “Prajouncem eva bhutyartham
sa tebhyo valim agrahat”,—“The King took rent
or rather contuibution (vale) from the people,
only for the benefir of those people” The
so-called revenue, wals, not surely  “rent”,
was merely the method of payment by
the husbandman, ot the cost incurred by the
ruling power, 1 supeivising and protecting
the crops, &c, of the husbandman. To use that
vali or revenue for any other purpose, for
example, for supporting a chain of “annecessary
middlemen”, was a misappropriation —criminal
or not,—let the lawyars judge. There was
a primitive, though unwritten,—contract as we
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have shown, between the husbandman on the
one haud, and the ruling power on the other,
which could not, in common fa.rness, be altered,
transferred, or broken, by either of the parties
to that contract, without the consent of the
other. By making the Permanent Settlement
of the revenue, though not of the land, in open
violation of section 39 of Pitts Indin Act (24
George III Cap. 25 ) and therefore mvalid, with
a body of “heraditary contractors of the revenue”
who were really a class of officers of the
Governmeut, surreptitionsly, without reference to
the wishes of the cultivating tenants, and styling
by & mistake, now admitted, those mterlopsr®, as
“the actual proprietors”, was not the East India
Company, we_ask guilty of a bieach of
contract, and of faith ¢ Were not also those who,
knowing 1t to be a mistuke, submit to, and
support the Permanent Settlement, without
a protest, sigmfying acceptance by silence,
- sammiilaksh guilty  as
abetters of that oftence 9 \\’hm ‘becomes of the
duty of the ruling power of “supeivising and
protecting the crops &c”, “vrihyadnam 1aksha
nena”, on the due performance of which alone the
ruling power becomes “entitled to a  certain

>
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proportion of the produce” as revenue s By
Regulation VII of 1799. :— “the Raiyat
was forced  “to  give ump his  rights
at ouce, or mn defeunce of them to enter upon an
expensive litigation with a powerful, and too
often, unsciupulous superior” (578), to his own
certain ruin,  Says Justice Field : “In the
Lower provinees of Bengal those 1aiyats who
had rights lost them, because they were too
poor and too ignorant of our forms of proce-
dwe, to prodnce proof ; and the only records
of thewr title were in the offices of the Patwaris
who were abolished, and of the Zemindars who
withheld them” (679). The  yeomanry of
the country, the land-lord peasantry of Bengal,
ware from time immemorial the co-partners of the
Government, 1 the production of food for
the people By the Permanent Settlemeot the

yeomanry ware actually sold in then sleep, to be
the slaves of a elass of unproductive profiteering
adventurous “contractors of the public revenue”
callad  Zemindars  “As a natural consequence
ot the arbitary power  enjoyed by the
Zenindars and its exercise, rents were mn many
parts of the country run up to the highest rates
which the cultivators could pay, and retain a



PEASANT'PROPRIETORSH!P v Inpia 69

bare sudsistence for themselves, and their
families” ( Fisld p. 675). Now as regards
this “runing up” ot the socilled “rents”—
as early as 1840, we read of Sir J P Grant
justifying it on the talse ground of their “right
to enhance according to the present value of
the land”—pleaded by the Zewindsr, aod
supported by the Governmeut Under the “laws
and constitution of Tudw”, the 1uling power,
we have shewn, was only concerued witha
“proportion of the nactunl produce” The land
and its present value, 1t was the proprietor
husbandman’s concern, mnot the Revenue-
Coutractor Zemindar's, nor of the ruling POwesy
What had the Government to do with the
“present value of the land™ 2  All that they had
a right to claim was a fan price for the services
they vendered to the crops, &e,if they really
rendered any. For the Zeminder, whose revenue
was fixed in perpertuity to clum a “right to
enhance wuccording to the present value of
the land”, was not only self-condradictory, but
suicidal, for the Government could put forward a
similar claim against them. For the agents of
Government to support that clam may have
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been full of a hidden meaning  Did it mean that
the Zemmdars were mere scape-goats or a
mere cat’s paw for the agents of the Government,
to roast therr own chestnuts with ¢ No Hindu
or Mshomedan ruler put forward the claim,
“to enhance 1ents according to the present
value of the land.” Not even on their own
behalf, did they put forward such a claim, not to
spenk of those mushioom revenue-contractors,
who had vot yet come 1nto existence, in those
days  The land was never m  India the king’s
property, never a terra 1egws, 88 Wwe bhave
shewn, both by an appeal to the Hindu
Shastras, a~ undeistood by emiment scholars
like Messrs Colebiooke and  Dutt, and also
by an appeal to the Ayeen Akbery, in which
too we read that Akbar bases his claim, not
on any supposed right of property in the land,
but only ssa “retwmn for the cares of royalty ”
Indeed Pitv’s India Act «f 1784, stood, and so
long as it 1s unrepenled, still stands, as a wall
impenstrable, binding the present Government
also to “the laws and constitution of India”
( Analysis of the Laws and Regulations,
II, p 50) Even the Royal Proclamation of
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1919, refers to it with just pnde. saymng 3 “The
Acts of seventeen hundred nnd seventy thiee,
and seventeen hundred and eghty four, were
designed to estabhish a 1egular  system of
adminstration and justice under the Honouwrable
East India Company”. When Lord Wilimm
Bentinck spoke of “the 11ve of prices.” and
of the rights  of the Govermment “to the
increased rent,” ( Hi Loidslip could only
mean “increased revenue”, aud not ‘rent’  (n the
sonse of an unesmuned mcrement) “which would
have accrued naturally from mereased produce,
enhanced prices, nd the reclnnning of waste
land” (676), is 1t not clear that His Lordudup
knew as little a~s  lis  predecessor Lod
Cornwallis, that under “the ancient law of the
the country,” or “the Ilaws and constitution
of Indin”, to which the Bnti-h Parlment
bound down the East India Conpany, by section
39 of Pitt’s India Act, the land ns we have shown
was the husbandmun’s absolute property, and
that the right of the ruling power to any propor-
tion of the actual produce, did uot  accrue
unless that ruling power efficiently performed the
duty of supervising and protecting the crops, &
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from droughts, floods, and theft, & It should
be borne 1n miud that the Government them-
selves 1 their Revenue Despatch No 14 of
9th July 1862, published 1n the Caleutta Gazette
of 16th August, 1862, after caeful and
prolonged euquiry, admit that “In India,
the great bulk of the agricultural population are
the proprietors” By muking the Permanent
Settlement of the Revenue with the Revenue-
contractors, without asking for the consent of
the true  propuetors of the land, the
peasantry of the country, and wuhout
making any provision for the due discharge
of~tbe duty of protection of the crops, &e,
does not, we ask, the ruling power abandon
their title to “the proportion of the produce,”
or to  any benefit from  “increased
produce, enhanced prices, and the reclaiming
ot waste Iands” ¢ Waste lands 1 India, we
showed before, are without an  owner, 7es
nullwus, or  asvamika ( Page 15 aute).
The truth 1s that after the Permanent
Settlement, the vali or contribution for services
rendered, as of old, ceases as such, but becomes
a mere land-tax, like the contribution fonciere
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in France, levied on the income from land
under & misnomer, and without fixing an
assessable minimum, —the Zemmdar standing as
the collector of that land-t.x,—though as a tax
on the iucome from land, there  should
have been an “assessable minimum” to it. That
assessable minimum of income in England fs
£s, 160, or Rs. 2400 per anvam., In India it
ought not to beless than at least half that
amount, or Rs 1200 per annum,—in other words,
the largest majority of our Raiyats would have
no rent, in the sense of land-tax, to pay. As
an income-tax, the so-called rent is to_ he.
agsessed on the actusl  income of the
husbandman, and should have nothing to do
with  the present value of the land,”
or  with  “mcreased produce, increased
prices, and the reclaiming of waste lands,”—
all which, it is the business of the busbandman,
the true proprietor of the land to look to, The
principle of Sthanuchhedasya Kedaram has been
admitted by the Government in their Revenue
Dispatch No, 14 of 9th July, 1862, saying
“the great bulk of the agricultural population
are the proprietors”. It should always be
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borne in mind that there never was any
confiscation of the people’s lands publicly
declared, #s in England after the Norman
Conquest, not by the Hindu, or the Mahomedan,
or the British rulers, aud till that was done,
the cultivating tenant, and not the ruling
power, or the Revenue Contractor, must be
presumed to be the lawful proprietor of his
Jand, as he has been from time immemorial,
The Zemindar was merely the owner of the
Rovenuo, and not of the land. But asin the
case of the Russian M or village community,
“what was revenue when paid  to the
State, became rent when paid to a private
indiVidual, and the right to receive the rent
gradually drew after it the proprietorship” of
the land ( Field, p, 167 ). In Bengal too, by the
law _of might is @ght, the Contractor of the
Revenue, backed by the East Inda Company,
usurped the proprietorship of the Jand, which
Lord Cornwallis, in his ignorance, if not some-
thing worse, took for granted, ecalling the
Zemiudars, the actual Proprietors of land”,
and that under the cloak of ‘the ancient law
of the country”, which we have proved to the
hilt, they were not, The case, as it stands
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to-day, is evidenty a case between the giant
and_ the dwarf, where all the justice is on the
side of the dwarf, and all the might on the side
of the giant, In such a case, a blow from the
giant’s club will, of course, silence all objection,
by the irresistible logic of the sledge-hammer,
or as our poet, D. L Roy, has said, “sera
praman lathir guto” Accordingly we find it
laid down by the Bengal Tenancy Act, VIII
of 1885, that “the landlord of a holding”,
meaning the Revenue-Contractor Zemindar, or
Talukdar, may institute a suit to enhance the
rent of the cultivating tenant, on the ground
that there has been a rise in the average
local prices of staple food crops,”’—Sec” 30
(b). What follows from this 9 The terest
of the Zemindar Revenue-Contractor, to whom
the ruling power has “transferred its
(supposed) rights,” which really did not
accrue, as we have shewn, till the corres-

pondmg duties were performed,—is to make
the ‘prices of staple food-crops rise’, in other
words, to create famines. The "Revenue
Contractor  would not care. as the ruling

power might, as the ruling power actually
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did in England, by making her corn-laws,
at first “wholly directed towards loweriug the
prices of corn,—elastic, and adapted to the
time and the season” (En Brit), The Revenue-
Contractor, on the other hand, would not
care if the prices of food-crops in India
rose so high, that it went beyond the limits
of the purchasing power of the poorer class
of cultivating tenants, their landless labourers,
and the landless unemployed Bhadraloks, which
means 90 per cent of the people, Even
Akber felt it to be his daty, as the ruling
power, to direct the Cootwal to “see that the
Tifarket prices are woderats” ( Ayeen Akbery
p. 259). All ruling powers ure expected to
follow Akber's example, at least till her indus-
tries are fully developed, In England itself,
for example, before her industrial development
was complel;ed. the Government, to prevent
scarcity of food-grain, passed “Corn Laws” which
at first “appear to have been wholly directed to-

wards lowering the price of corn,” for, it is said,
“ns long as the rent of land was paid in

kind, the sovereign, the barons, and other land-
holders had little interest in the price of corn,
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different from that of other classes of people” (En,
Brit,—Corn laws) But for » were Contractor of
the Revevus, hereditary or not, demanding
money-rent at a rale per acie or bigha, what
does it matter for him, 1f the masses suffer from
scarciby, or even perish from the direst famine.
For example,—what did it matter tor them,
ifin 1770 (that 1s, five years afier the Govern-
ment passed to the hands of the East India
Company), there was a terrible famine, which
“is officially reported by have swept away one-
third of the inhabitants” of Bengal (E. B, ).
What would that matter to-day for a mere
Revenue-Contractor 9 “Middlemen have irr#ir
countries been found pernicious”, says Justice
Field. Provided wmiddlemen secure the honey of
the season they care not whether the bees live or
die (F. 619) When a Zemindar finds it to ‘his
interest to cause the prices of food-crops to rise,
s0 that he can make it a legal ground for claiming
an enhancement of the rents of fhe peasantry,
he will lesve no stone unturned to mako the
prices rise, thuugh a third of the paople of Bgngal
should perish from famine, as in 1770. Prwes
may be made to rise very easily either by taklug
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care to see that the supply is reduced, the
demand increasing or remaining econstant, or
that the demand in the market is increased,
the supply remaining constant, or being reduced.
The supply of food-grain in the market may
be reduced by the middleman, withot any
detriment to his own interests, by denying that
active supervision and protection to the
cultivators’ crops, “vrihyadinam rakshanena’
from floods and droughts, &e, or the giving of
“loans” to be repaid “at distant and convenient
periods” {Ayeen Akbery), in return for which
the so-called 7ent, 1ather wmore truly, vali
or tribute, is really due. Has not that been
hitherto done systematically by the Zemindars
of Bengal, by refusing to the hushandman the
advantages of wells, or tanks, or other facilities
for ‘ge irrigation of rab: or dry season crops,
even going the length of refusing the
husbandman the right of cutting down trees
on the land he pays rent for, which by their
shade render the land useless for cultivation,—
without a handsome nazar, or present 9 The
riayat is not even allowed to excavate tanks or
wells at his own cost, for irrigation, jute-steeping,
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or even for drinking puposes, unless he pays a
large sum as  abwab or illegal fee, called
Nazarana. Protection of the crops, is also eqnally
systematically refused by the Zemindars, and
other middle-men-landlords, by not providing
drainage-chanunels for the free escape of
water, to prevent inundation, nnd destruction
of crops by floods, Worst of all, wholesale des-
truction of crops over extensive tracts by flood,
now take place almost every year in Bengal,
owing to the blocking of the natural drainage by
rail-roads, now in Burdwan because of the
E I R roads, now in Rajshahi because of
the B. N. R. roads, and now in Tipperah
because of the A. B. R. roads,—blocking the
free escupe of water. Almost every year the
Gumti  in Comilla causes a breach in the
Gang-ail or so-called embankment, flooding
the country around, and destroying the crops
of the husbandmen to the value of several lukhs.
The same is true about the Damodar floods in
Burdwan, What does it matter for the revenue-
contractor Zemindar, and (shall we ask ¢) for the
salaried agents of the Government, who may
all comfortably “snore the sickman dead,”
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having tranferred the rights of the ruling
power, to the revenue-contractor, to
middlemen, though that right does not really
accrue until  protection from floods and
droughts, has been given. Rather the destruc-
tion of the crops over .wide arens, is a blessing
m  disguise to the Zemmdar, for 1t will
reduce the supply of food-crops in the market,
the demand remaining constant, or perhaps
increasing, so as to cause “a rise in the prices
of staple food-crops,” to justify an enhancement
of the husb.ndman’s rent, thus helping to fill
the purses of our 1evenue-contractors.
The deterioration of cattle due to starvation, for
waut of the public pastures of old, which have
been misappropriated by the middlemen, has
reduced the working-power of the plough-cattle,
and reduced production, thereby also helping
to raise prices, justifying enhancement of rent,
Who is responsible § Who, but those salaried
agents of the ruling power who shutting their
eyes to Section 39 of Pitt's India Act of 1784,
transferred to the Zemindars, the supposed
right of the ruling power to demand from the
cultivator, not a proportion of the actual produce,
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but a baseless right to demand money-rent from
them, at a rate per acre or bigha, whether there
was any produce or npot,—a right which
the ruling power himself never had. Is it
not then the mterest of the Zamindar Revenue-
contractor as well as that of the salaried agents
of the ruling power, whose salaries vary
directly as the amount of Revenue collected
from the people’s food-producers,-—that rents
ara enhanceed, and for that eud, the prices of
food-grain risa as high as they can make it ¢
What is it to them then, if the price of food-
grain at any time exceeds the limits of the
purchasing power ot the laboring masses *
With the right hand thay will raise rents, and
with the left, they will orginise and help relief-
operations, and get a kunight-hood or a Raja-
Bahadurship in return ' Again the price of
food-grain  may also bLe made to rise by
artificially increasing the demand  for food-grain,

the supply remamng constant. This is
easily done by pushing on foreign expor-
tation, and encouraging competition between the
half-fed half-clad masses of India, and the millio-
naire merchants and capitahsts of foreign coun-
tries, It should be borne in mind that famines in
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India are never famines due to want of food-
grains in India ; vather all ou fa are due to
want of money in the hands of the
cient to buy graws  at the u}a;kat prices
current. It is the common eant among our
profiteering mddlemen, and the parasitic con-
suming elasses generallv, to speak of famines in
India as “acts ot God,” as due to the Falure of
crops, for which no man is responsible  That is
very very far fiom the truth indeed,—for even m
the worst year, there 1s food in Indin every year,
more than double or treble the quantity of food
that her population r¢quire for consumption in a
year. While Englind does not produce in any
year food-grain sufficient in quantity to  support
her population for three months of the yesr out
of the twelve, and yet she uever knows what a

asses, suffi-

famine, or even a searcity 1eans, India,
on the other hand, which produces even in her
worst year double or treble the quantity of
food-grain required by her people, is in the
grip of perennial famine! Surely the riddle
ought to be solved. Our famines, he who runs
may read, are really famines of money. Even
granting, for the sake of agument, that the
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Indian famine is the effect of the failure of
crops, who we ask, is resposible under “the
ancient law of the country” 9 Who, but the ruling
power whose duty 1t is to supervise and protect
the crops, “vrihyad raksh ” or the
revenue-contractors to whom that ruling power
has transferred hisrights, and with his rights, his
duties ? As matters stand to-day, however, it is
the interest of both the highly paid agents of the
ruling power, as well as the Revenue-contractors,
the Znmindars, that the prices of food-grain
should rise, and the yield of the soil should be
reduced, to secure rise in prices justifying
enhancement of Rayats’ rents This however
could not be the case, solong asthe ruling
power, or even their mushroom revenue-con-
tractor Zemindars, received 1ent as a  proportion
of the actual produce of the soil, as
“ander the ancient law of the country”. 1Jnder
the present arrangement, baving no direct
interest in the increase of production, the
agents of the ruling power as well as the Zemin-
dars,—to effect their object, now set upan
unjust and unholy competition, under the
ery of an abnormal free trade, between, on
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the one hand, the foreign merchants whose
purchasing power has no limit, and on the
other, the poor Indian husbandman, or the ill-
paid, and too often unemployed land-less gentry,
the last relies of the old yeomanry of the
country, whose purchasing power, speaking
comparatively, 1s almost nil. At the same
time the rent-receivers deny that protection
to the crops, et cetera, of the peasant, from
floed, or drought, or theft, &e, which they were
bound to give under the ancient luw of the
country. So long as England was an agricultural
country the Government passed corn-laws,
e, to import foreign corn so s to lower
prices, and prevent scarcity, or to export
English corn to foreign countries, so as to
ninke agticulture more profitable by raising the
prices of corn.{The people being their own
asters, they freely regulated their own affairs,
sanctioning “import of foreign grain, varying
in quantity with the abundance or sacarcity of
the home-harvest” so as te make famines
imposible.l By the elasticity of their corn-laws,
before their industries were fully developed,
and by their provision about poor rates, and
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the grant of unemployment-pensions, and
old-age-pensions,  poor-houses, aud  infirm-
aries, famines are not heard-of in the advanced
countries of the world, like England. But in
India, where the people are not yet their own
masters, and live upon agriculture alone,—their
indigenous industries being practically dead,—
the want of that elasticity for our corn-laws, and
the absence of those poor rates, pensions, un-
employment and old age, famines are become
perennial in India, Enhancement of rent,
under the present law, varies directly as “the
rise 1n the prices of staple food-crops”, which
vartes directly in the proportion that floods.
droughts, disease, Kala-azar among men, and
rinder-pest among cattle, thefts inducing waste
of time and money in litigation, cattle-trespass
due to the misappropriation by the Zamindars,
with impunity, of the public grazing grounds,
are permitted to work havoe among the
growing crops, and the gathered stock of grain,
and the plough-cattle, which also varies directly in
the proportion that the millionaire foreign mer-
chants, offering competitive prices, are allowed to
buy up and expoit our food-grain to foreign
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countries beyond the sea, without restriction,
thus allowing the prices of staple food-crops to
rise up by leaps and bounds, beyond the purcha-
sing power of the people, which even the Ayeen
Akbery would not allow £ A,'Y 259), without
leaving enough corn in the country that our
poorer productive classes ( which means 85 per
cent of our people) with their small purchasing
power, ean avail of. Thus the failure of ecrops
from such proventible ciuses as ffoods, and
droughvs, &o, and ill-regulated competitive
prices, due to unrestricted foreign exportation,
which spell death to the productive masses of
India, are a blessing in disguise to the unproduc-
tive, parasitic few, to whom the ruling
power has transferred by statute, not the time-
honoured right of the ruling power toa pro-
portion of the actual produce, as the ancient law
of the eountry sanctions, but money-rent to be
paid to the drones, at a rate per bigha or per
acre, by the cultivating tenants, or the true
“workers”, whether there is any produce or not,
which the “laws and constitution of India”
(24 Geo IIL cap 25. 89) do not sanction,—
and are a blessing in disguise fo the Zamindars
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and Talukdars, though, as we have shewn before,
the right of the ruling power or of the Zemindar-
contractor of the revenue, does not accrue unless
and until the duty of protecting “paddy, &c,”
from drought, flood, theft, &c, is efficiently
discharged.

Famines then are as preventible in India as
in England  Shall we say that they are artifi-
cially kept up as affording legal grounds for the
enhancement of the cultivators’ rents 9 Deny that
protection ta the crops from floods, droughts,
and theft, &c, for which the rent is to be paid,
create 1 the country an unequal and unholy
competition in prices, in the name of free trad-,
between the millionnire capitalists of foreign
countries, with unlimited purchasing power on the
one hand, and the 1ll-paid, and too often
anemployed landless labouring masses of India,
who depend for their livelihood solely on farm-
labour, and not on the Industries, as in England
to-day ( indigenous industries being practically
non est in  India to-day), and famines in India
are bound to be perennial, affording very satis-
factory grounds for our Nero-drones to fiddle,
while our Rome burns,—very good grounds for
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“the enhancement of the mouney-rent paid by the
Raiyat”. You can not prevent such artificially
created and artificially sustnined famines, by
doles of private charity, or by our so-called ‘famine-
relief-operations’, any more than you ecan fill with
water a bucket that has no bottom to it. Only
restore to the husbandman his old pastures, his
right to receive loans of working capital from the
ruling power without interest to be repaid at
“distant and convenient periods” (Ayeen Akbery),
and giwve hiwm justice for which he has to pay
neither court-fees, process fees, nor lawyers’ tees,
and give him that free protection from floods,
droughts, thefts, &c. “Vrhyadinam rakshanena,”

5 Which he has been justly entitled frem time
immemorial, in return for the vali or contribution
of a fixed proportion of the actual produce, now
mis-colled rent instead of tax, “under the laws and
constitution of India”, find employment, on a
living wage, as all civilized states do, for the
unemployed landless agricultural labouror, or if
you can not do 8o, give him unemployment and
old-age-pension, impose poor rates, open poor-
houses, and infirmaries, or vursing homes, like
other civilized States,—confine the rise in the
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prices of staple food-crops due to an unequal and
inequitous foreign competition, within fair and
equitable limits, by suitable corn-laws, at least
till her indigenous industries (not those which are
the results of foreign exploitation), are sufficiently
well-developed,—withiu the limits of the purchas-
ing power of the masses of the Indian people,
and famines are bound to be as impossible in
India to-day, as they areimpossible in Great
Britain, or any other civilized country of the
world, As for our so-called famine-relief
operations by doles of private charity, do all you
can, famines are bound to recur, though in the
end you turn our whole nation into a nation af
beggars. Rather take a lesson from the Ayeen
Akbery :— “His Majesty in return for the cares
of royalty exacts an annual tribute of ten seers
of gramn from every Beegha of cultivated land.
Graunaries are erected in different parts of the
kingdom, from whence the cattle employed by
the State, are provided with subsistence. They
are also applied to the relief of indigent hus-
bandmeu, and 1 time of scarcity, the grain is
sold at & low price, but the quantity is propor-
tioned to the absolute necessities of the pur-
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chaser. @ikewise throughout the empire a
great quantity of food is dressed daily for the
support of the poor and needy” ( P. 189 ), Was
not this an ideal form of ‘poor rate’ adapted to
our Indian conditions # And we to-day send
the begging bowl round, in the name of the
nation, almost every year, and to every body in
the world, thereby stifing the flame of national
gelf-respect in us, and yet never dream of taking
the steps really necessary for eradicating famines
altogether, by following in the foot-steps of the
advanced countries of the world ¢ O, What a
fall have we here D



SECTION IX.

The right of the ruling power to receive val:
or constribution, now mis-called rent, and the
corresponding duties of the ruling power.

What are the sources of revenue for the
ruling power, sanctioned by “the ancient law
of the country,” or “by the Jaws and constitution
of India 9 Manu thus enumerates the principal
heads of royal revenue :—( 1) Vali, (2) Kara,
(8) Sulka, (4) Pratibhaga, and (5) Danda.* “The
king who accepts Vali, &, but does not protect
the people, goes at once to hell” ( Manu,
VIII--307). The commentator Kulluka thus ex-
plains the meaning of these terms :— (1) Val,
or the sixth or other proportion of paddy ; (2)
Kara, or the monthly collections made from the
occupants of homestead in villages and towns ;
(3) Shulka, or the collection of customs-duty,
varying in amount according to commodity, and
realised from tradesmen who have no fixed

% Yo arakshan valimadatte karam shulkanch
parthivah | Pratibh cha dandancha sa sadyo
navakam vrajet, 8-307.
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abode, but move ubout by land or water; (4)
Pratibhaga, or the daily collections of presents
of fruits, flowers, pot-herbs, or grasses, &c; and
(5) Danda, or legal fines. The Mahabharata
speaks of the revenue from those sources s the
salary of the king, due to him from the people on
account of the services rendered by him, ‘By
realising the walt ot a sixth part, the customs
duties, and legal fines, and similar lawful salary,
should the king desire to acquire wealth”. “The
king having made his subjects pay their lawfal
taxes according to rule, is to devote all bis energies,
whenever necessary, to supplying their wants,
and to helping them to lay by provisions for future
use” ( Sauti Parva, 71-10, ). “The king is
a king for upholding social order, and uot for
his personal gratification. Mandhata  know
that the king is the protector of the people”
(Sunti Prava). We are however here concerned
with the vali or dhanyadeh shadbhagadikam
(Kulluka, VIII—307), or the “contribution of the
sixth part of paddy, &c, paid by the peasantry
from the produce of their lands.” The contribu-
tion of wals to the king, perhaps in a more
goueral sense, is as old ag the Rigveda, probably
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including in those days, all kinds of contribu-
tions, paid to the king  “Atho te Indrah kevalir
vis0 balhritas kvrar” (X-173 6), “May the Food-
giver of the would ( Indra ) winke the people
thine, and thme only, bringing  their offerings
to thee (valihritah) alone.” This is addressed to
the king, after he has been told to “see that the
whole population desue hun  tor king”, (the
modern idea of the soverergnty of the nation
in the embiyo), that his kingdom may not slip
from his hands Tu the Satapatha Brahmana,
the king, whoen he 1s crowned, 1s distinetly given
to understand that the ctown 1~ given to him
that he wmay develop agriculture, “krishysi
ta wam te rat” [2-1-15]. What we call Land-
Revenue to-day, is spoken of as vali, and as a
danam, or gift to the kg, —by the law-giver
Gautama  “The gift of valy to the king by the
husbandman is a ten'h, an  eighth, or a sixth
portion of the produce.” “Rajne wvalidanam
karshakavr dash ht hashtham va”
(Chap X). Says Manu, “Through trust-
worthy agents, the king should cause to be
collected from the kingdom, the annual vals,
and in return therefor, the king.is to stand
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as a father to the people; and to follow the
injunctions of the vedas in all his dealings” 3%
(Manu VII-80). Notice the word “aptaih”
or trust-worthy agents, very diffsrent indeed
from that unsciupulous tack-renting class of
farmers of land-revenue, hke the Zemindar or
Ijaradar of to-day, “ind his myrmidons.”
Even as late as the dnys of Kalidasa who
probably flourished 1n the sixth century after
Christ, and may  have bheen a contem-
porary of Muhamad, the valy 1s smd to have
been realised by the king “for the benefit
of those subjects from whom 1t was realised,

gven as the sun sucks up mowsture only to
return athousandfold” :—“Prujanameva bhutyar-
tham sa tebhyo wvalimagrahit sahasrag

utsrashtum adatte hy rasam ravih,”(Raghuvansa,
1-18 ) Thus the iden that “the king is entitled to
a fixed share of the produce of the land, because
of his protecting paddy, &c, growing on the land”,

runs all along, without change or interruption
from the earliest times, so that it should be clear

* Samvatsarikam aptarscha rashtradaharayed
valim | syachchamnayaparo loke varteta purwan-
nrishu, Many VII—80
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to the reader, that this vale allowed to the king
is very different from the rent or “unearned
increment” due from the English farmer to an
Enghish land-lord, for the use of land admit-
tedly not the farmer’s own, but the land-lords’ —
that  “linited class of proprietors who were all-
powetful in the ( Euglish ) Legislature, to regu-
late 1ts measures with a view to ther own
interests above all others” (Field, P, 41, On
the other hand, the king in India has always
been styled the protector of the cultivating and
cattle-keeping classes, “vispatih pata ( R, V. X-
135-1), “visampatih,” the protector of the Vazshyas
of Jater times, whose special duty, says the Gita,
is cultivation, cattle-renring. and trade—“krishi-
go-rakshi-vanyam vaishyakarma svabbavajam”
(Gita, 18-44) The val or contribution of a fixed
proportion of the actual produce, mmch
hike the “contrlutron fonciere”, or contrihution
from lend, in France, was a contribution to-
wards the cost, the king incuired 1 performing
certain  well-defined, and very onerous duties
in regard to the agricultural land, on the due
discharge of which by the king, “auder the
meteorological”, 1f not  “economic conditions”
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of India, as Loid Curzon points out, “the
success of agriculture in India,” and the preven-
tion  of “dreadful  and desolating  famines’
depend,—duties, for example, such as the coun-
teracting of “the effects of chmatic disaster”
(Liand Revenue Policy, P, 38, 4), duttes which the
ruling power must efficiently  perform tor
the peasantry, until at least an up to-date
system of “co-operative association” for agiicul-
tural purposes, has been introduced among the
peasantry of India, us in the United States of
Anmerica, or 1 most of the advanced countries
of Europe, if the Indian peasautry are to dis-
charge the duty of food-production for the
people, with efficiency. The unaided peasantry
of India acting individually, ‘each for hunself’,
as they are doing now, and not ‘each for all, and
all for each’ us in the advanced countries of the
world, can not  be expected to discharge the
most onerous duty of food-production for the
people, on the efficient discharge of which, the
very hfe of the entire population of India,
depends,

What are those well-defined onerous duties ¢
What are those specific duties which the ruling
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power m ancient India, was bound to perform,
in return for the right to 1eceive the vals or con~
tribution foncrere of a sixth or other part of the
produce of the land ¥ What particular duties
are involved under the general name of “protec-
tion of paddy, &e.” 9 That the king had to pro-
tect the crops from meteorological disasters like
droughts and floods, by providing tanks, drain-
age channels, and embaukments, is clear
enough, from the expression “idyadinan rak-
shanena” — The Mahabharat and the Ramayana
are full of interesting half-mythical, balf- historical
stortes about the performance of yagnas, or
sacrifices by kings, for protection against prolong-
ed droughts, indieating the solicitude of the
kings of ancient India, for giving protection to
the people from the effects of droughts, de.
The silted up old tanks and diglu which we meet
with every-where in the country, which to-day
through our neglect, are become the breeding
grounds for the notorious malaria-breeding
anopleles mosquito, are standing monuments of
the careful performance  of the duty of pro-
tecting crops from drought, by the kings of
ancient India Lord Cornwallis, on the other band,



98 Prasant-PrOPRIETORSHIP IX INDIA.

as the agent of a body of dividend-giabbing
company of merchants, by whom Bengal, Behnr,
and Orissa wers ostensibly “held in trust for
His Majesty,” who were eager to have the fish
without wading to catch them, m his anxiety
to be relieved of this duty of giving protection
to the crops from drought, & e, in his ignorance,
makes that duty itselt n ground for his Perma-
nent  Settlement, “The circamstance of the
country” said Tord Cornwallis “being occasion-
ally hable to  drought and nundation, which
Mr. Shore adduces ns an argument sgainst a
permanent assessment, appeas to me strongly
in favour of 1t” &e, (Field, P. 493) He would
have the vali of the “proportion of the produce”
without protecting the produce from “drought
and inundation”, on which alone the wals became
due. He would enjoy the right, without per-
forming its corresponding duty  “The cat would
have the fish, but would not wade to catch
them” Here in Comilla, for example, ‘the city of
tanks,” we have some of the finest dights, the work
of the forefathers of the present Raja of Hill
Tipperah, now getting silted up, and hkely very
soon to become, if they have not already be-
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come the breeding-grounds of malaria. The
ruling power to-day does not realise, that it is
unjust to the people, that they should pay the valx
or land-revenue, but not get the necessary water-
supply. The ruling power rather goes to levy
additional cesses—Road-cess, and Public-works
cess, or enhanced municipal cess, and embank-
ment-cess, for that porpose  Well may the
Raja  of Hill Tippera, who 1ealises the 2alt,
snore, if not do some thing worse, never dreaming,
that as a return for the vel he s recewving, he
owes any duty to those that pny the val:

Agnin no crop can be grown, and there can
be no erop to protect, unless the husbandman
has well-fed healthy and strong plough-cattle
Under the present, “economic condition of India,”
as weo all know, as well as Lord Curzon, the
artificial feeding of cattle by the half-fed hus-
bandmen, with cakes and corn, bought from the
market, 15 out of the question. Whether the pea-
santry in anciet India, were or were
not as poor as now, the kings mm Hindu
times as well as in  Mahomedan times,
had to protect the husbandman’s cattle by
providing, free of charge, ample pasture-lands tor
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them We read 1 Manu —*A belt of grazing-
ground round each willage, of a breadth measur-
ing 100 bows or 400 cubits, or of a breadth
equal to three throws of a stick ( samyapatak '),
should be reserved ou all sides, and three times
that breadth round each town There,1f cattle
injure any unenclosed paddy, the king shall not,
in such cases, punish the cattle-keeper” ( Manu,
VIII—237,238) “Grazing grounds as desned
by the people, or ordered by the king, shall be re-
served between the homestead and the fields,—a
breadth of 100 bows shall be thus reserved,” says
Yagnavalkya (LI 169, 170). That the Mahome-
dan ruleis also regnrded themselves as bound in
duty to supply gruzing-grounds for the cattle, in
return for the laud-revenue they received, we
learn from the Ayeen Akbery, which lays down
that “for every plough there shall be allowed (1., e.
“permitted to graze” free of charge ) four oxen,
two cows, and one buffalo, from whom lhkewise
no duty shall be taken for pasturage” ( Gladwin's
translation, P. 265) The Ayeen Akbery was
in force in this country, as we have shewp, even
till 50 years before the British came into power
in 1765 % We could personally testify from
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what we ourselves saw vevanty years ago, that as
arelic of the pasture-lands of old, every village
we visited, had avound 1t, a wide belt of grazing
ground for the  village-cattls, which also
served as the play-giounds  for the village-boys,
as good as the Maidan or the Eden Garden of
Caleutta, How stand we to-day 9 The very
cattle-tracks have been mnarrowed down in
our hfe-time, from twelve test to a minimum
breadth of two ot three fest, so that the cattle
starve, and are degenerating for want of both
food, and & 1un for exercise, over un ample pas-
ture. “There e also abundance of fine
oxen 1 Rengal” tesufies the Ayeen Akbery.
Where on earth are they now 2 “A cow,” says the
Ayeen Akbery, “gives from one to fifteen quarts
( = about 20 seers ) of milk”, What has caused
the shrinkage, and dryung up of the cows’ uddders
to-day 2 And yet Lord Cuzon knew very well
that “under the mateorological and the economi-
cal conditions of Indin,” it 1s nupossible that the
half-fed, half-clad husbandmen of India should

* “The mstitutes of Akbat” says Shore, “continued n use until
the time of Bahadur Shah ( 1707 to 1712 A. D )" Appendix No
16 to Mr. Shose’s Minute of 2nd Apnil 1788 ( Field, P. 439 ).
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purchase cake and corn from the market for the
artificial feeding of their cattle, that they may be
kept in health with their quality undeteriorated.
We are sick of the hypocritienl talk about cow-
preservation, which is become the fashion to-day.
Men who have their own nxes to grind, but have
not even the shadow of any direct interest in cow-
keeping, in order to gain  popularaty and a more
extensive legal practice, pationisingly idulge in
hollow talk about the preseivation of cows ! Our
educated classes, our men of ght and leading,
what do they care, if the village-enttle perish ¢
Not a hair of their body would be lost 1 Our
ambition to-dny 1s to be a full-flsdged rack-rent-
ing Zaminder, or a Shylock of a money-lender, or
both  Zeminder and  money-lender com-
bined, or at least to be a well-fee’d and well-
fed lawyer fattening on the disputes among their
fellow-men !  We sweat from morning till
evening driving the quill in the service of others,
for a fixed salary. With us to-day, a gentleman
or Bhadralok means a parasite, a drone, a mere
consumer, who yields to the country no return
for the wealth of the nation he consumes, who
wastes away the wealth that others produce by
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the sweat_of their brow, and never dreams of
waking the smallest addition to the wealth of
the nation  What interest have we in cattle-
feeding, or cow-keeping, o1 cow-preservation g
The production of ‘the wealth of the nation’, for
which other nationalities exploit oceans and
sens, and rake the bowels of mother Earth, with
every aid that wealth und science can give, we
lenve to rude “unlettered hinds”, to people,
whom we brand as chhotaloks, though they earn
their livelihood more honestly and honourably
than owiselves, or our “legalised free-booters.”
Al we care for is to prevent the husbandmen’s
cattle from trespassing into om orpamental
gardens, o1 our compounds, or from otherwise
disturbing our peace This 1s very easily secured
by multiplymmg the pounds, where cattle may be
impounded, and starved, and at last sold for a
fourth of their real value, to the highest bidder,
For the last balf a century, the misappropria-
tion (_ernninal or not, let our lawyers settle, ) of
the pubtic grazing-grounds, which were re-
served from time immemorial, for the benefit
of the  voiceless eighty-five per cent of the
people,—our food-producers,—-has been caried
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on systematieally by rack-renting middlemen,
sometimes perhaps 1 collusion with swindling
individaal cultivators, under the very nose of the
highly-paid Revenue and Settlement Officers of
the Government, withoul a voice of protest from
any quarter 1 It does not move the hearts of our
patriotic Congress-leaders, who are themselves,
but too often, the eggs of Zemindars and
Talukdars, or money lenders m the hatchery !
This does not complete the hst of duties that
the ruling power in Hindu times had to perform
in order to be entitled to a “certamn proportion of
the produce,” which Lord Cornwalhis claimed,
unconditionally, and independently of the dis-
charge of any duby to the husbandmun by the
1uling power under “the ancient law of the
country”. We also learn from the Apyendix to
Mr. Shore’s Minute of the 2ud April, 1788, that
“in Akbar's time and long after the rents were paid
in kind” (Field, P. 433), and not iv money, as now.
The ruling power had, mn return for the privi-
lege of receiving “a certaiu proportion of the
produce” in kind, not only to protect the crops
from droughts and floods, and from the ravages
of wild animals, and other pests, but also from
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thieves and robbers, free of cost, As regards
wy loss avising from  hese causes, all that the
husbandman had to do was to bring the fact to
the notice of the monarch or his ugent It was
the duty of the monarch to compeusate the hus-
bandman for his loss. In the case of theft, for ex-
ample, the monarch hnd to find the stolen crops
or cattle, and restore the whole of 1t to the
owner, free of cost, orif it could not be found,
to meke good the loss of the husbandman, by
paying him the full value of the stolen property,
from the royal treasury Sayx the law-giver
Vishnu :—“The property stolen by a thief has
to be found, and the whole of it restored to
every caste, or 1f not found, its full value is to
be paid from the king’s own treasury ” #( 3-46 ).
Says the law-giver Gautama, “What is stolen
by a thief, should be recovered, and restored to
its proper place ; otherwise its equivalent should
be supplied from the treasury” ( 10 ) { Says

*Chaurahritam  dhan pya  sar
sarvavarnebhyo dadyat” ( 3-46).

1 “Chaurahritamupajitya yathasthanam gamayet
Kosad va dadyat® ( 10 ),
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the law-giver Manu, ‘“The king’s duty is to give
back to all the castes their stolen property” *
(8-40). Arjunss one yesr's exile as a penalty
for entering Yudhishthira’s bed-room for his bow
( gandiva ), torecover thare-with the stolen eattle
of a man, robbed of his eattle, 1s well-known. It
was the king’s duty, i return for what the people
paid hin as valy or kar @, to admiister justice
free of cost, and settle all disputes, either per-
sonally or by tirust-worthy agents,—even settle
complicated boundary disputes after careful
local enquiry, and after sifting the three kinds
of evidence,—“wiitten, oral, and actual possess-
ion”} Says Manu —“As the hunter traces
the hiding-place of the hunted deer, so by
the light of reasoming, does the king
determine the pith of right” (8-44). And all
that wasto be done free of cost! Thus was
Jjustice, which my to-day be said to be sold to the
highest bidder, eqnal justics was thus within reach

* “Datavyam sarvavarnebhyo rajna chaurair

hritam dhanam™ ( 8-40 ).
1 “Likhit Tk bhuktih

pr tr3-
vidham smritam” ( Vasishtha Sanhita XVI ).
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of the poorest, equal justice to rich and poor
alike, free of cost | But to-day justice has to be
pad fory—and paid for heavily too !--paid
sometimes to the tune of a few thousands per
day, to learned counsels, to be ultimately fleeced
from the husbandnan | The ruling power to-day
is not bound to recover, or compensate the hus-
bandman for the loss of his crops or cattle
by theft or robbery. On the country, the
sufferer who  brings  cases of thefs of crops
or cattle to the notice of the authorities, is
victunised in 80 many ways, that it is sick-
ning to think or speak of He often loses in
bonuses, in stamp duties, and lawyer’s fees, more
than he losesby the theft, and too often
the property stulen is not recovered, not at least
in good condition  How different this from the
old Hindu ideal of kingship! Let the reader
judge whether Lord Cornwalliss claim to “a
proportion of the produce”, without the perform-
ance of those duties, on the due performance
of which thut claim was justified, was a just
claim,

For a more accurate knowledge of the rights
and duties of Hindu kings, we rofer the reader
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to the provisions of the Sanhitas or Hindu laws,
of which we place a short summary before him,
for his information.

(1) Manu, VIII.

“The king is to restore to all the castes
their wealth removed by thieves” (40 )

‘The king himself or his agent should not
create cunuses of action ( vwadam ) o1 disputes
Nor should he appropriate wealth due to
others ( 43 ). Just as the hunter ( Mrgayuh )
traces the path of the hunted deer by the drops
of blood fallen on the ground, so should the
king trace the puth of justice and equity by
inference” from circumstantial evidence (44 ).

“Increase due to accumulated imterest shall
not exceed twice the principal, if realised in one
instalment. As for increass 1 paddy, fruits
and cattle, it shall not exceed five times the
principal” (151 ).

“Anything extracted under compulsion, en-
joyed under compulsion, or written under
compulsion, aund all that is the result of force,
shall be taken as not done, says Manu” ( 168 ).

“He who does not return mortgaged pro-
perty, and he who without mortgaging property,
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asks for 1ts return, both should be punished like
thieves” (191 )

“Land should be reserved on all sides of a
village, of a breadth of 100 bows” &e. “for
pasturage” ( 237, 238, 239 ).

“When s dispnte arses us to the boundary
of two wvillages, the king shall determme the
boundary in the month of jyishtha, when all
boundary-marks are clearly seen” (245), &e.
to “If the boundary can not be determined by
marks, the righteous king shall himself fix the
boundary from a consideration of the greatest
benefit to all the parties concerned” ( 265 ).

(2) Yujnwvalkya, I

“The king is to protect the people from the
oppressions of his own flatterers, from thieves,
from the wicked, and the violent, specially from
the Patwartes or scribes ( kayasthaih ). The
sing that people commit when unprotected,
one-hulf of those sins, 1s the king’s, who takes
taxes from them.” ( 336, 337 ).

II, “When thers are no marks to indicate
the boundaries, the king1s to fix the bound-
aries”, & ¢, (156 & ¢ ).
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“Grazing grounds are tc be fixed as desired
by the village community, or as ordered by the
king. Between the fields and the village sites,
there shall be 1eserved a breadth of 100 bows,
between the ficlds and lamge woody villages
( karkatasya ) two hundied bows, and between
the fields and towns tom hundred bows” (169,
170 ).

“When a person anested on suspicion of
theft, can not clear himself, the stolen property
is to be restored to the owuer, and the thief
punished for theft” (272).

(3) Vishnu

“Property stolen by a thief should ba recov-
ered, and the whole of 1t restored to all the
castes, If not recoverd, its value should be
peaid from the king’s own tvensury” ( 111-45, 46 ).
“In all cases restore to the owner the valus
of the crop destroyed” (V-145). “The king
should puunish the destroyer of boundaries as
a firsb class criminal, and compel him to res-
tore the boundary-marks”. ( 167 ).

(4 ) Gautama

“The gift of vals (or “contribution fonciere” )
to the king by husbandmen is a tenth, an
eighth, or a sixth of the produce” ( Ch X ),
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(5) Vasishtha

“The king’s mimster 1s to do the work of
the councl. When two parties quarrel, he is
not to be partial to auy one of them. If he does
50, the gwlt falls on the throne If he
does uot, there 14 no gwilt Heis to mete
out equal trentmnent to all parties, otherwise
the guilt will be on the throne. The king 1s to
represent the interest of mmors who can not
act  for themselves. Treat those who ean
act for themselves, ns such” ( Chap X V1)

Indeed the old Hindu idenl of kingship
would seem to us to-day to be very strange
“A king even 1f he be a baby, 1s not to be neg-
lected as bemg a mere man, le iy a grest
divinity appearmg 1 the human form” * (7-8 )
“Na roynam aghadosho'str”—“The king can do no
wrong” is the Hindu version of the old Enghsh
“Divine right of kings”  On the other hand, the
nbuse of the royal power by the king 1s condemned
1 the strongest terms *—“The king, who foahshly
oppresses his own people, by not taking care of

* Valopt . t hya e bhumpah
Malate deva’a hyesha nararupena tushthate y 7-8 «
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them, before long he is dethroned” 1(7-111)
“The king who does mnot protect but foreibly
extorts the sixth part of the produce, such a king
1s said to be the carrier of all the excreta of the
world #”  (8-308 ). The Malablarata 1s still
more out-spoken, and condemus such a king 1
somewhat intemperate language, like Milton
Justitying ‘Regieids’ —“The king who does not
protect, but who exrorts contribution, who
destroys the kingdom, who is not a leader of the
people, such a king 1s an 1carnation of evil, who
should be thrown mto fetters by the people
without any merey, and ..... .. The king who
having promised, saymg “I will be your protec-
tor,” does not protect, against such a king the
people  should combine, and  treat hun like n
1abid dog, quite out of his senses” t ( Anushasa-
na—-96—34, 35 )

t Mokad 1aya svarashtram yak kaishayaty anavekshaya \
So'churad Moashyate rayya ppvitachela savandhavalk y

(7-111)
* drakslt 1ajanam vahshadbhagak |
Tamahul Lok lakar akam 1
( 8-308 )
1 diaksh hartaram vilopt kam | tam

var rayakalum .. prajek sannakya mrghiinam \
Aham vo 1akshitetyuktva yo na rakshaty blumpak \ sa
samhatya ... .. sveva sonmada aturalk\ ( Anusashana,

96-34, 35 ).




SECTION X
“Kautiliya Arthashastra,” and Land-holding
in India in Per-Buddhistic * and
Buddhistic times
The Arthashasira, or A “Manual of politics
cum economics” by Kautilya or the crafty
Chanakya, Minister of King Chandra Gupta of
Magadha of the fourth century B C., has since
been published. Speaking generally this Artha-
shastra may be said to confirm the main features of
the system of Land-holding in Hindu times as we
have presented 1t,—laying even a 0reater stress
on the king’s responsibibty for praot the
people from meteorvlogieal and enwronmenhnl
visitations, [t goes into details thus  “Daiva-
nyashtau mahabhayani t Agnir udakam vyadhir-
durbhiksham mushika Vyﬂldssarpa rakshamsiti |

* Buddha 1s supposed to have died m 477 B.C,
Alexander’s Invasion of India, took place n 350 B.C.,
when Chandra Gupta, king of Magadha, was a mere boy,
His Prime Mimster was Kautiliya Chanakya or the crafty
Chanakya Chandra Gupta was the giand-father of the
great Buddhist King Ashoka.



114 PEASANT-PROPRIETORSHIP IN INDIA

Tebhyo janapadam rakshet” s ( Upanipataprati-
karah, IV ). Dr. ShamaSastry thus translate :
“There are eight kinds of providential visita-
tions ¢ They are fire, floods, pestilential diseases,
famine, rats, tigers (vyalah), serpents and
demons” (p. 253). ‘Fire’ of course mcludes
droughts ; and ‘pestilential diseases’ include
cholera and small-prox among men, and rinder-
pest and anthrax among cattle. Rats include
by implication, all farm pests affecting large areas.
As regards providing pastures for the people’s
cattle the Arthashastra lays down very much
the same provisions as Manu, Yajnavalkya, and
others,—as we have shewn. lay down. Says the
Arthashastra—“Akiishyayam bbhumau pashu-
bhyo vivitani prayacchet” ( Bhumicchidravidha-
pam, II—1), which Dr. Shama Sastry thus
translates : “The king shall make provision for
pasture grounds on uncultivable tracts” ( p. 52)
The directions of the Arthashastra for fumine-
relief-operations should serve as an eye-opener
for us all. Says the Artha-Shastra :—“Durbhi-
kshe raja vijabhaktopagraham kritvanugraham
kuryat | Durgasetukarma va bhaktanugrahena
bhakta-samvibhagam va deshanikshepam va |
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Mitrani va vyapashrayeta | Karshanam vamanam
va kuryat | Nishpannasasyamanyavishayam va
sajanapado yayat |  Samudrasarastatakani va
samshrayeta |  Dhanyashakamulaphalavapan se-
tushu  kurvita 1 Mriga-pashu-pakshi-vyalamat-
syarambhan va”j  Upanipatapratikarab, 1V
Dr. Shamasastry thus trapslates 1 “During
famine, the king shall show favor to his people
by providing them with seeds and provision
( bijabbaktopagraham ).  He may either do
such works as are usually resorted-to in calami-
(1), he may show favor by distributing his own
collection of provisions, or the hoarded income
of the rich among the people , or seek for help
from his friends among kings Or the policy
of thinning the rich by exacting excessive reve-
nue ( karshanam ), or causing them to vomit
their accumulated wealth ( vamanam ), may be
resorted-to. Or the King with Lis subjects may
emigrate to another kingdom with abundant
harvest. Or he may remove himself with bis
subjects to sea-shores or to the banks of rivers
or lakes. He may cause his subjects to grow

(1) “Durgatasetukarma®, ‘ropairs of ruined buildings’
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grains, vegetables, roots, and fimits wherever
water is available He may, by hunting and
fishing ou a large scale, provide the people with
wild beasts, birds, elephants, tiges or fish
(p 254).

It may be noted here that when the Artha-
shastra was first published, 1t created a great sensa-
tion, and 1n the excitement of the moment, ths
text of a Sutra of the Artha-Shastra in the
Chapter on Crown-lands, giving dnections to the
Super-intendant of the king’s own farm  ( Sita-
dhyaksha ), was misread, misinterpreted, and
misapplied. Mr. Anderson, M. A. of Ballol
College, Oxford, formeily of the Bombay Civil
Service, taking his stand on that misapplication
and musinterpretation, says i his “Facts and
Fallacies about the Bombay Land Revenue
System” (p. 54 ) :— “In Chanakyas Kautiliya
Arthashastra ( Science of Political Economy )
about 320 B. C, just when Alexander of
Macedon was stirring things up a bit, he
( Chanakya ) observes that nearly all land is the
property of the State, and is let on half crop
share” ( Art 84 ). Prof, Thomas of Oxford,
formerly Librarian of the India office, going into
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raptures over the publication of the Artha-
Shastra  ( Cambridge History of India, Vol. I,
p. 475 ), and calling 1t as “perhaps the most
precious work 1n the whole of Sanskrit Litera-
ture”, also says -—*Apart from the royal domains,
which must have been considarable, the ultimate
property in land appertained, in the sense in
which 1t has since prevailed, tothe king” (p. 475).
For a scholar to speak of the Arthashastra of
the ‘Crafty’ (Kautiliya) Chanakya, the Macchia-
velli of India,—a veritable Iago, “as deformed
in body as he was depraved in mind” (B. I,
p. 270), who destrryed by the most Satanic
intrigues ( “Mantra-yuddham” as he calls them,
A, XII—2) and murders, the whole race of
king Nanda of Magadha, in retaliation fora
small personal insult unwittingly offered,—also the
result of intrigue among courtiers ( See Mudra-
rakshasa )—for a scholar to speak of this work
of Chanakya, as “the most precious work in the
whole of  Sanskrit Literature,”— shows
what a poor idea that scholar has, of Sanskrit
Literature. Both Mr Anderson and Prof.
Thomas take their stand on a misread and
misapplied text of the Artha-Shastra. Drs. Jolly
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and Schmidt in their Introduction to the Panjab
edition of the Artha-Shastra, thus point out the
mistake :—“A Sloka quoted in the commentary
on A. II, 24, makes the king owner of both
land and water i his realm. A close examina-
tion of the whole chapter on the Sitadhyaksha
(I 24) shows, however, that the ownership
of the king was confined to the crown land
called Sita, and did not extend to the land owned
by the ordinary peasant ” ( p. 38)

The text of the Arthashastra (II-24) under
reforence, runs thus 3 “Sitadhyakshah... bijani
yatha kalam gribniyat | Babula-parikrishtayam

svabhumau dasakarmnkaradandapratikartri-
bhirvapayet Karshanayantropakaranabali-
vardaishchaishamasangam karayeb | ..... ....... |

Vapatiriktamardhasitikah  kuryah 1 Svaviryo-
pajivino va chaturthapanchabhagikah yatheshta-
manavasitambhagam dadyuranyatra kricchrebhyah

tubhyah”. Dr Sh try thus translates
the text :—“The Superintandent of agriculture
shall in time collect the seeds of all kinds of
grains..........He shall employ slaves, labourers,
and prisoners ( dandapratikartr ) to sow the
seeds on crown lands which have been often
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and satisfactorily plonghed The work of the
above men shall not suffer on account of any
want in plonghs ( karshanayantia ), and other
necessary instruments, or bullocks..... .. | Fields
that are left unsown (vapatirektam, ie, owing
to the inadequacy of hands ) may be brought
under cultivation by  employing those who
cultwate  for half the shave in the produce
(wrdhasitika) ; or those who live by their own
physieal exertion ( svaviryopajivinah ) may
caltivate such fields for 4th or ith of the
produce grown ; or they may pay (to the king)
as much as they can without entailing any hardship
upon th lves ( tam bhagam ), with the
exception of their own private lands that are
difficult to cultivate.” This text about “ardha-
sistika” or “those who cultivate for half the share
in  the produce grown”, appearing in
the chapter on Sitadhyaksha or Superintandent
of the Royal farm, there can be no mistake, ns
Dr Jolly points out “that the ownership of the
king was confined to the crown land called Sita,
and did not extend to the land owned by the
ordinary peasant.” The expressions “Svabhumau,”
“Crown lands”, “svasetubbyah” “own private
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lands”—as Dr. Shamasastry translates them,
are conclusive that there were the people’s
own lands, just as the king had his erown lands
In a foot-note to the aphorism “vapatiriktam
ardhasitikah kuryah” &e, “Fields that are left
unsown may be brought under cultivation by
employing those who cultivate for halt the share
n the produce” &c, Dr Shamnasastry gives
the following translation of a quotation by the
commentator :—*Those who are well-versed in
the Sastras adwit that the king is the owner of
both land and water, and that the people can
exercise their right of ownership over all other
things excepting these two” (P.140) If ttus
quotation sigmfies any thing, it signifies this:
“Palanasyaiva rajyatvat,”— “Dushtashiksha-
shishta-pariplanancha”, &ec, as Sayana explains
the true meaning of kingship ( Taittiriya
Brahmana Bhashya, 1-4-7-7 ),—*“To be king
means “to protect the  people,” The
king’s coutrolling power extends without limita-
tion, so far as it relates to “the giving of lessons
to the wicked, and the protection of the good”,
Kingship in the abstract, divested of its connec-
tion with the sell-interest of any human
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individaal, however exalted,—against the interest
of the people, is another name for pure justice
and merey or protection ; and in that sense thera
may be soms ing when the tator says
“that the king is the owner of both land and
water” If anything else is meant, the commen-
tator is a toady, a worthy disciple of the Crafty
Chanakya

Indeed in the 13th Aphorism of the “Aphorisms
of Chanakya”—*“Chanakya Sutran”—Prakriti-
kopassarvakopebhyo gariyan,”—-Chanakya tells
usin the plainest terms—*Of all angers, the
anger of the subject people is the most formidable”.
This 18 unmistakbly a distantecho of the cardinal
principle of politics set forth n the Rigveda,—
“Vishastva sarva vanchantu, ma tadrashtram
adhibhrashat” (10-173-1),—“Sve ( O king ) that
all the population (Vishah) desire thee to remain
their king, that thy kingdom may not slip from
thy bands.”  Peasant-proprietorship is a
necessary corollary of this cardinal political
privciple, as true in the daysof the Rigveda,
as in the days “Chanakya’s Kautiliya Artha-
shastra, about 820 B.C”. That Preasnnt,-pro-
prietorship was the law of Land-holding in Pre-
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Buddhistic and Buddistic India, will be clear
from the following extract from the Cambridge
History of Indin (V 1, p. 198), which gives us
the results of the researches of that eminent
Buddhistic scholar, the late Dr Rhys Davids :—
“The rural economy of India at the coming of
Buddhism was based chiefly on asystem of village
comumunities of land owners, or what in Eunrope
is known as peasant proprietorship. The Jatuka
bears very clear testimony to this, In the
monarchies, the king, though autocratic and
actively governing, had a right to s tithe on
raw produce, collected as a yearly tax ;and only
to this extent could he be considered the ultimate
owner of the soil. All abandoned, all forest-
Jand, the king might dispose of ; and under this
right was included the reversion to the crown
of all property left intestate, or ownerless...The
tithe on produce was levied in kind, measured
out either by the village syndic or headman
¢ gama bhojuka ), or by an official ( mahamatta )
at the barn doors, or by survey of the crops.
Some of the rice and other grain may presuma-
bly have been told off for the special granaries
kept filled for urgency in war or famine. The
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amount levied seems to have vaiied from § or ¢
*according to the decision of the ruling power or
other circumstances.” (Does 1t not necessarily
follow, that unhke the present day, to obtain the
maximum yield from the soil, was the common
interest ot both the peasantry and the State,
“by the ancient law of the country ¢) “And the
contributions raised at one or more gamas
( villages ) rural or suburban, could be made over
by & monarch to any one he wished to endow.
Again, the king could remit the tithe to any
person or group” (p. 198, 199). “ltis just
possible that the old tradition, expressed in the
Brahmanas } when a piece of land was given as
a gacrificial fee—“And the Earth said : “Let no
mortal give me away "—may have survived in
the villages as a communal anti-alienising feeling
concerning any disintegration of the basis of
their social and economic unity” (p. 200),
“Adjoining or merged into these wilder tracts
were supplementary grazing pastures of herds of
cettle and goats,—herds belonging to king or

sGautama X—2/ ; Manu VII-130.
t Satap, Br. XIII-7-15.
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commoners ” ( p. 202 ) } “The peasant proprieters
had a nominal head in the bhojaka or headman,
who, as their representative at political head-
quarters and municipal head, was paid by certain
dues and fines” (203 ). “There was among
1ndo-Aryans little of the feudsl tie between land
and lord with lordship over the land-tillers,
which made broad acres a basis for nobility in
the West” (p 204)

Special  importance has been given to
Chanakya-Chandra Gupa’s time, i, e, “about 320
B. C”. That was about 150 years after the
Buddha's Ascension in 477 B. C. As regards
Chanakya-Chandra Gupta’s time, or about 320
B, C, or 150 years after the Buddha’s Ascension,
Dr Rhys Davids’s “Buddhist India” gives us the
most rehable history. What have we there 9
“No doubt different villages, in differnt districts,
varied one from another in the customs of land-
tenure, and the rights of individual house-holders
as against the community”......“In some respects
they ( the village arrangments ) were all similar
We uno where hear of isolated houses. The
houses wero all together in a group, separated
only by wvarrow lanes Immediately adjoining
was the sacred grove of trees of the primeval

1 Jataka 1-194, 388, Rv X-19-4, 5
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forest, left standing when the forest-clearing had
been made  Boyond this was the wide expanse
of caltivated field, usunlly rice-field. And each
village had grazing ground for the cattle, and a
considerable streteh of jungle, where the villagers
had common rights of wuste and wood”. “The
cattle belonged severally to the householders of
the village  No one had separate pasture After
the crop was cut the cattle roamed over the field.
When the erops were grawing, they were sent all
together, under the charge of a herdsman, hired
by the village collectively, to the village grazing
grounds beyoud the fisld,” ¥ “The fields were all
cultivated at the same time, the irrigation
channels beng laid by the communuity, and the
supply of water regulated by rule, under the
supervision of the headman” ( 44 to 46 ),

Dr Rhys Davids proceeds : “There was no
such proprietory right as against the community,
as we are accustoned to in England.” “No
individual could acqune, either by purchase, or
inheritance, any cxclusive tight in any portion
of the common grass-land, or wood-land, Great
importance was attachod to these rights  of

4 Jat 1-194 ; 8-401, 4276 ; 4-167.
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pasture and forestry.” “It 1s often made a
special point in desciibing the grant of a village
to a priest, that 1t contaiued such common,” #
“What happened m such a case was that the
king granted, not the land ( he had no property
in the land ), but the tithe due by custon, to the
government as yearly tax. The peasantiy were
ousted from no one of thewr nghts” “The
economic conditions in such villages were sinple”
“There were nc landlords, and no paupers,
There was little 1f any ecnime” (44 to 51)

*In the Dialogues of the Buddha, 1-108, etc . we read
(Compare foot-note) —“The land revenue payble of course
in kind, would be a tithe  If the king had full proprie-
tory rights as well, his share would be one half. The
grant would be of his own rights only. The rights of the
peasants to the other half, and to the use of the common
and waste and woods, would remamn to them.” Cp
“Ardhasitika” ( A. S. 2-24)



SECTION XI
The Mahomedan ideal of the rights and
duties of the ruling power receiving
valy or land-tax.

The Islamic ideal of land-holding may be
said to be beautifully summarised 1 th following
well-known couplets of the poet Sudi —“Rayat
chu bekh and, wa Sultan darakht 1 Darakht aye
pesar bashad »z bekh sakht | Makun tatoani dele
khalke resh | Wa gar mi kuni, mi kani bekhe
khesh” u “The peasant is the sap-supplying root
of the living and growing tree, the king. O my
darling ( king ), the tree stands firm because of
its roots, Do not afflict the peasantry, for thereby
you would lay the axe (O king ) to dig out your
own root ” *

* Rayat=Wealth-producing Peasantry 1 Chu=like |
bekh=root 1 and=are | Wa=and1 Sultan=King}
Darakht=tize ) aye=0| Pesar=Darling | bashad=1s
az=from or by Sakht=firm) makun=Don’t do |
tatoani=as far as you can |\ Dele=heart | Khalke=people
who produce wealth ( peasanriy ) | resh=wound !
Gar=1£1 M1 kumi=You doi Mi kam="You will dig)
bekhe=root | Khesh=own,
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It seems that our Mahomedan Emperors, as
atule, observed the old Hindu Jaws with or
without modification, as they swited their pur-
poses or their times, without caring to promul-
gate new laws. Akbar aloue tried by his Ayeen
Akbary to codify the Mahomedan law regarding
land-occupation, and the rights and duties of
the ruling power receiving, and of the husband-
man, paying the land-tax, called vali in  Hindu
times It should be borne in mind, as it appears
from the translator’s preface to the Ayeen Ak-
bary, that the Governor General himselt 1 his
forwarding minute of the 2nd june, 1783 i e,
eighteen years after the Company obtained the
Dewani, thus described the Ayeen Akbery :—“It
comprehends the original constitution of the
Mogul Empire.” The Governor General who
spoke of tiie Ayeen Akbary in these terms, could
be no other than Warren Hastings himself who
spent m Indin thirty-five years ot his life ( 1750
to 1785 ), so that his opinion should be accepted
without question  Theie could be no doubt that
when the Bntish Statute of 1787, 24 Geo III,
cap 25, (See the East India Company’s “Analysis
of the Liaws and Regulations” &e, Vol. 11 p, 50,
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quoted at p 34) in its section 39, bound down the
Court of Directors, in ther legislation in regard
to land-holding 1n India, to “the laws and
constitution of India,” 1t referred to the Ayeen
Akbary in particular, which Hastings himself
had said,—“Compreheuds the original constitution
of the Mogul Empire”

The first and most remarkable point about
“the original constitution of the Mogal Empire”,
as presented by the Ayeen Akbay, is, that when
a Mogul Emperor, ke Akbar huuself, claimed a
contribution from the husbandmen, he claimed
it, not on the ground that any consfiscation of the
husbandmen’s land had taken place, when the
Mahomedans conquered India, as in England,
after the Norman Conquest,—not on the ground
that the land in India was ever a terra regus, but
only as a “return for the cares of royalty” (189),
‘We have shewn that under the Hindu law—“the
man who first breaks the fallow is the owner”—
“sthanuchedasya kedaram,” that “men are seen
to be the owners of their lands"—-kshetranam isi-
taro manushya drisyante” (Mimansa Darsanam,
6-7-3) ; “the land is not the property of the king”
—“na rajno bhurdhanam” (Taittiriya Brahmana
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Bhashya, 1-4-7-7) The Ayeen Akbsiy simply
follows 1 the foot-steps of the Hindu kings, by
recording under the head of ‘tributes and taxes’,
the husbandman’s contiibution of a portion of
the actual produce of the land to the monunrch.
Thus we read in the section headed “Of tribute
aod taxes” (P 238) :—+In former timus, the
monarchs of Hindustau exacted the sixth of the
produce of lands,” How different this from *‘rent”
in the sense of “unearned increment”, now attemp-
ted to be thrust upon the Indian peasantry, after
the example of England, where, says Justice
Field :—“From the peculiar course of progress in
England, the absolute owunersship of the land,
was, from the close of the seventeenth century, in
the hands, not of the cultivators ( as under both
the Hindu and the Mahomedan Governments in
India, D D.). but of a hmited class of proprietors
(who had no existence m Indm, D.D ), who
were all-powerful in the Legslature ( of Eng-
land ) to regulate its measures with a view to
their own interests above all others, there has
been evolved a theory of Rent, # not at all

 “The bass of this theory 14 the application of (‘,npltn'lv
to land. It postulates the remuneration of the cultivator
at no higher rate than the bare wages of unskilled labour
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applieable to other countries” (P 41), Where-
ever the Enghsh nation”, says Field, “has ex-
tended its sovereignty, it has directly or indirect-
ly endeavoured to introduce its own system of
land-holding ( with the poison of unchecked
subinfeudation superadded,— without the
safeguard of a Statute of Quia Emptores, which,
renders it something infinitely worse than even
the English system., D D ), and apply this
( most mischievous, D D.) theory of rent
to other and different conditions of rural economy”
(45). This arbitrary thrusting of the English
theory of ‘rent’ on the Indian peasantry, is
ruinous to agriculture, and most galling, because
it is attempted to be done under a false colour,
1 the name of “the ancient law of the conntry”
which the reader should see, really lends no
colour to 1t. Even Lord Curzon m his Resolution

The Capital employed must yield the ordinary 1ate of
profit, not less than the average rate of profit denved
from capital employed n other i ts. The lab

who do the work of cultivation are paid the ordinary rate
of wages , that too often means the barest sustenance All
the profit which the land yields, after discharging those
two items ( interest and wages ), is Rent” ( Field P 42).
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of the I6th January, 1902, on the Land Revenue
Policy of the Indian Government, appeals to “the
ancient law” of the country, for his authority,
which of course he is bound to do under Pitt’s
Tudia Act, which has never been repesled He
says :—“By the aucient law of the country, to
quote the opening words of Regulation XIX of
1793, by which the Permanent Settlement was
created in Bengal, the ruling power is entitiled to
a certain proportion of the produce of every ncre
of land, unless it has transferred or limited its
rights thereto ” Their Lordships, from Lord Corn-
wallis in 1798 to Lord Curzon in 1902, rest the
claim of the Indian Government, to a share “of
the produce of every acre of land,” on “the
ancient law of the country”, which they are bound
to do under Pitt’s India Act of 1784, Yet they
do not cite, nor have they the patience or the
time to discuss, what that “aucient law” was
They do not wish to admit the unpleasant fact,
patent to all, that under the ancient law of the
country, Hindu*as well as Mahomedan, there
was in India no renc’ in the sense of ‘unearned
increment’, but only in the sense of a “contribu-
tion for services rendered”, or as the Ayeen
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Akbary puts 1t “in return for the cares of
royalty” (189) Could 1t be conceived that what-
ever therr Liordships did, they did under the
name ot “the ancient law” of (he country, not
caring to know whether they were really dong so
or not,—but only as 4 sop to the Cerberus of the
British Statute, never yet repealed, passed 1
1784,—24 Geo 111, cap 25,—almost shelved away
to this day,—the 39th section of which bound down
the Court of Directors to give orders “to settle
and establish upon prineiples of moderation and
Justice, according to the laws and constitution of
India, the permanent rules by which tributes,
rents, and services shall be 1n future rendered and
paid to the Company by the ryots, Zemindars,
polygars (subordinate chiefs in Madras), Talukdars,
and other native landholders™ ( Analysis of the
Laws and Regulations for Public officers m  the
Revenuo Department, punted in 1814, Vol. 1I,
page 50 )

O for the tampering with the text of Pitt’s
Indiv Act! We have shewn that 1u the records
of the ast [ndia Company themselves ( “Analg-
sis of the Laws and Regulations,” & ¢, Vol, 1I
P 50, see pago 34 ),—the toxt of Pitt's India
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Act gives the first place to “the ryots” as “native
land-holders,” In Field (p. 487) and in the
Cambridge History (V-v, p. 480:, the name
“Ryot” is expunged, and ‘Rajas’, though irrele-
vant, substituted in its plic.. Fi:ld also says
that “Lord Cornwallis by way of relorm aboiished
the Kannngoes and Patwaris and lid away with
their offices ; and with them di<appearcd the only
written evidence of the rights of the cultivators
of the soil” (p. 592). Agnin he says, “In the
Lower Provinces of Bengal those raiyats who
had rights lost them, beciuse they were too
poor and too ignorant of our forms of procedure,
and rules of evidenes to produc: proof of usnge ;
and the only records of their title by occupation
was in the offices (fihe Patwaries who were
abolished, and of the Zemindars who withheld
them” (p. 679). Is there not an intimate connec-
tion between the expunging of the word “ryot”,
and the substitution in jts place of the irrelsvant
word “Rajns,” and the abolition of the offices
of-the Patwari and the Kanungoo. of whose
offices the Ayeen Akbary says :—“The Pitwary
is employed on the part of the bLusbandman
40 keep an account of his recoipts and disburse-
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ments, and no village is without one of these.
The Canoongoo is the protector of the husband.
man, and thete 1s one in every Porgunnah.
These ofticers are paid by Government according
to their rank” (p 247) ¢ Not only was the name
of “the Ryots” who were given the first place
as “native land-holders” in Put’s India Aect.
expunged, but “the only written evidence”
of their nghts, was done away with, by the
abolition of the offices of Kanungoos and Pat-
waris, so as to completely nullify the provisions
of section 39 of Pitt’s India  Act, in tavor of
” 1 Would not thatbe the way by a
wholesale coufiscation of the Proprietorship of
the Indian  peasantiy in their lands, to obtam a
clean slate for the creation of atera regrs in
India, hike England after the Norman Conquest ¢
Let those who can, uniavel the mystery
“Mahomedan law”, quotes Justice Field (p 798)
from the Report of the Bengal Rent commission
in 1879,—“recogmzed only two persons as having
an interest in the soil, namely, the Government
and the cultivator. The raiyats cultivated the
Iand, and paid kheraj to Government Tius
kheraj was a share, a proportion of the produce

“the ryots
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which was paid either 1 kind or 1n money
which represented its cummuted value, which
the Governwment itself fixed .. ... If it be acked—
is kheraj rent, or does 1t nclude renty The
answer must be 1n the negative 1f by the term
‘rent’ is meant rent according to either of the
thoories of rent propounded by Huropean
Political  Heconomists, * ( which hold good,
not in India, but only where ‘capitahst {armers’
exist, as in England  D. D ) It was no part of
the Mahomedan system that any person should
stand between the Government and the actual
cultivators, and intercept a portion of the
kheraj paid by the latter” ( Field P 798)
The reader sees that there was no room here for
the existing “~ubinfeudation of 1nghts m land”.
The Mahomedan ideal of the mutual rights
and duties of the ruling power 1s seen clearly
reflected in the pages of the Ayeen Akbery —

* (1) Ricarde’s theory that ‘rent 1s what land yields 1n
excess of the ordinary profit of stock,” and ( 2) the theory
of the modein school that “1ent is the excess of profit
after the repayment of the whole cost of production beyond
the legitimate profit which belongs to the tenant asa
manufacturer of agricultural produce.”
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(1) The instructions issued by His
Majesty to the Collector of the Revenues—
called the Amilguzzar, and to the collector of
information, called the Tepukchy, are highly
interestiong avd edifying, as thiowing consider-
able light on the subject.

“He ( the Amilguzzar or Collector of the
Revenues ) must consider himself the immed-
ate friend of the husbandwman, be diligent in
business, and & strict observer of truth, being
the representative of the chief magistrate. He
must transact his business 1 a place where
every one may find easy access, without re-
quiring any mediator” (p 261). Does not this, we
ask, exclude what we have to-day :— (1) Official
secrecy, ( 2 ) the sharkish gangs of lawyers from
the “learned counsels” to the meanest touts,
who throng our courts of to-day, to devour
the substances of our food-producing husband-
men, and (8 ) court-fees, process fees, stamps,
and other  paraphernalia of  our law-
courts ¢ “He shall annually assist the husband-
man with loans of money.” “He must assist
the needy husbandman with loans of money, and
receive payment at distant and convenient
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periods” (p. 261, 262). # Does not this practically
exclude those blood-hounds called Mahajans, some
of whom combine in themselves the fanctions of
money-lender and Zemindar or Talukdar,
thirsting after the husbandman’s ponnd of
fiesh, 1 the form of terest at the rate of 75
or even at times 150 per cent per aupum. “Let
him ( the Collector-Magistrate ) learn the
character of every husbandman, and be the
immediate protector of that class of our sub-
jeets. (p 261)" Notice this ‘immediate frienship,”
of the Collector and Magistrate, which presents &
striking contrast to the existing state of the
relation between those officers and the husband-
men, To-day, if the Government proposes to do
a bare act of justice to the husbandman, for exam-
ple, to authorise a husbandman to excavate a tank

on his own land for drinking purposes, without
paying Nazar, which might go to curtail the
illegal profits of the Zemindar, the doleful cry is
heard, “With all these curtailments, thu Zemindar
can not live” | The Government in such cases,

» The Government 1n England 1s ot the land-lord,
and yet the Enghsh Government propose to help Enghsh
agriculturists with loans free of interest, repayable “n
sixty years’.
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suffers itself to be accused of even “thrusting the
assasing’ dagger.” ! “Let him ( the Collector-
Magistrate ) not be covetous of receiving money
only, but likewise take gram” (p 262)—1 e,
“dividing the produce” by kunkoot, Buttiey, &c,
(=appraizement), “Whenever 1t will not be
oppressive to the subject, let the value of the
grain be taken in ready money at the market
price (p. 263)” Notice, the demand in all cases
is for a share of the “grain”, the actual yield
of the land, and not a demand at a rate per Bigha
of grain or monvy, whether there is any produce
or not, like to-day  “In every instance he must
endeavour to act to the satisfaction of the
husbandman (p. 263).” “If after sending the
Nesukh or estimate of assets of revenue”, says
the Ayeen Akbery, “any calamity befalls the
crops, the Aumil shall immediately investigate
the cireumstances, make an exact caleulation
of the loss, and transmit the same to the presence,
in order that 1t may either be approved of, or an
Aumeen sent to make further enquiry. Let
him collect the revenues with kindness” (p. 264).
In the light of this fact, were not,
we ask, the terms of Lord Cornwallis’s Procla-
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mation of the Decennial Settlement of 1793,
which ran thus :—“He ( the Governor General )
accordingly notifies to them (i, e, the Zemindar-
contractors of the revenue ), that in future no
claims or applications for suspensions or remss-
ions on account of drought, inundation, or other
calamity of season. will be atteuded to” ( Field,
P. 515 ),—u demand which the East India Com-
pany enforced agamst the Zammdar-contractor,
and the Zemindar-contractor enforced, and
enforce to the letter, to this day, clearly agamst
“the laws and constitution of India,” and
therefore clearly ultra vires, under 24 Geo
111, cap 25, Sect 39,—the ruhing power sigmify-
ing its approval by silence. Again proceeds the
Ayeen Akbery :—“If any one does not cultivate
kherajee (i, e, revenue-paying) land, but keeps
it for pasturage, let there be taken yearly from
a buffalo 6 dams, and from an ox 3 Dams,
but calves shall be permitted to graze without
paying any duty” ( 1 Dam= one-fourtieth or #;
of a Rupee, or 1} pice ). Is not this a conclusive
proof that even the Mogul emperors did not
violate the old Hindu law of “sthanuchedasya
kedaram,”—*the arable soil is the property of the
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man who first reclaimed it’, that the Mogul
Emperors recognised the peasantry as the pro-
prietors of their lands, and frce to cultivate or
leave them fallow as they pleased, without being
liable to pay the usual revenue (kheraj ), when
left fallow 9 Add to this that the Ayeen Akbery
says ‘—“For every plough there shall be allowed
four oxen, two cows, and one buffalo, from whom
likewise no duty shall be taken for pasturage.”
Bvidently the Mogul Emperors also recognised
the old Hindn principle, however modified, that
the ruling power was bonnd to provide free
pasturage :—“ Dhanuhsatam” &e, for the husband-
man’s plough-cattle ( Manu, 8-237, 238, 239, and
Yagnavalkya, 2-169, 170). Again says the Ayeen
Akbary “the charges attending travelliug, feasting,
or mourning '—or what goes to-day under the
name of Barbadai, and 1s ofen exacted from the
busbandman, “shall not fuimish pretences for
exactions”. While the “Report of the Committee
( recently ) appointed to consider the Amend-
ment of the Bengal Tenaucy Act, 1885, proposes
to legalise Nazar or Salami, saying:—“The trans-
ferer shall tender payment to the land-lord
( revenue-contractor ) of a fee which shall amount
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to 25 per cent of the cousideration money,”—the
Ayeen Akbary says:—“Neither is he permitted
to receive Salawmis of any kind” ( Ayeen Akbary,
P 261 to 265 ). Lastly the instructions to the
Tepukchy or officer in charge of official informa-
tion, are as follows:—“Whenever a husbandman
comes to settle his account, let it be done
immediately > The Ayeen Akbary would not
toleiate that ruinous dancing of attendance,
without compensation, on the part ofthe husband-
man, in his working season, and out of it, before
the court-officers, and the Myrmidons of the
Zamindars, and the Settlement officers,—a sight
80 sickening, and yet so common in our days “If
any place has been attacked and plundered, let a
calculation be made of the loss sustained in cattle
and effocts, which is to be entered in the journal,
and the circumstances represented to the pre-
sence.” ( A A, p.268 ). The reader sees that the
spirit, if not the letter, of the old Hindu laws,
for tha protection of the husbandman and his
crops, runs unchanged through Mahomedan
times

Now for the adminstration of equal justice,
free of cost, for rich and poor alike,
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which we found eufurce«‘l under Hindu rule,
* "Rajamantri sadah karyant kuryad samah
sarveshu  bhuteshu” ( Vastshtha— XVI'), “The
kings’ minister shall do the work of the council
( sadeh ), and be equally just to all’,
How did it stand under Mahomedan rule 7 Let
u: in this connection first bear in mind the
memorable words of the great leader of the
“common-wealth of Islam,” Caliph Omar, deseri-
bing in glowing words, the lofty ideal of Islam,
with wich he began his own rule :—“By Allah,
he that is weakest among you, shall be in my-
sight, the strongest, until I have vindicated for
him his rights ; but lnm that is strongest, will’
I treat as the weakest, until he complies with the
law ” (En. Brit, Culiphate). Trae, Omar’s golden

#See Manu, VIII—40, 43, 44, 49,151, 168, 170,
186, 187, 191, 199, 203, 230, 231, 238, 245, 250,
265, 304, 319,

Vishnu,—11I—46 ; V--79, 145, 167.
Yagnavalkya, 1—336, 337; 11—1583, 154,

155, 156, 157, 158, 161, 162, 163, 169, 170, 171,
172,178, 174, 175, 271, 272, 273.

Cautama, X.

Vasishtha, X VI,



144 PEASANT-PROPRIETORSHIP IN INDIA,

ideal is too good to be a?\vnys realised in practice,
und among our Mahowedan tulers there weie
good, bad, very bad, and 1ndiffant ones But we
are here discussing laws and 1deals. The Ayeen
Akbary. which noless an authority than Warren
Hastings humsel{ as “Governor General, “ventured
to recommend to the patronnge of the Board” in
1783, deseribing it as  “comprehending the
original constitution of the Mogul Bmprre,” which,
said Mr. Shory, in his tamous Mmute of the 2ud
April. 1788, was “mn use untal the time ot Buhn-
durshah ( 1707 to 1712 )” i e, until fifty years
before the Adminstration of our country practi-
cally passed mto the handy of the Kast India
Company,—the Ayeon Akbary presents before us
the standard held before the eyes of our
Mahomedan rulers, as regards the adminstiation
of justiee, free of cost, so ns to make it equally
accessible to rich and poor ahke Weread in the
Ayeen Akbury :—*“Although it be the immediate
duty of a monarch to recvive complaints and
administer justice ( evidently no court-fees or
stamps were charged, so as to make the adminis-
tration of justice, a somrce of Government
revenue D. D, ), yet seeing that it is not possible
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for one person to do every thing, 1t necessarily
follows that he must delegate his power to
another This delegate wmust not be satisfied
with witnesses and oaths (ke the judges, high
and low, of the Civil Court to-day, and too often
also of the Criminal Courts D D ), but make
diligent investigation.  Divesting himself of
partiality and avarice, let him distinguish the
oppressor ; and when he has discovered the
truth, act accordingly. He must examine each
witness ( without the md of lawyers charging
fees often at fabulous rates D.D ) separately
upon the same point, and write down their
respoctive evidences The Cazy tries the cause ;
and the person who passes sentence, and orders
punishment is called the Meer Abdul” (P, 258).
“To receive complaints” was then admittedly
“the immediate duty of a monarch.,” To make
the filing of complaints and the settlement of
disputes a source of revenue, by enforcing the
payment of court-fees and stamp-duties, which
means selling justice, by making it accessible to
the rich, and inaccessible to the poor, was out
of the question. The husbandman, beyond
paying the royal shars of the produce either in



146 PEASANT-PROPRIETORSHIP IN INDIA.

kind, or if he chose, in 1ts equivalent of money,
had not to incur any expense of Itigation,
whether as court-fees or as lawyer’s fees. That
indeed was the most effective way ot bringing
equal justice within the reach of the poorest,
whenever any cause of action had arisen, between
the rich and the poor Compare with this the
Hindu ideal as described in the Vasishtha
Sanhita “~—The king’s minister shall perform the
duties of the council. When two persons quarrel,.
he should not be partial to either. The guilt of
partiality falls on the throne. If impartial,
there is no guilt. He should mete out equal
treatment to all creatures ” »

The monarch also took steps to nip in the
bud disputes and causes of complaint  The
Mahomedan rhlers appointed the “Cootwal”,
who, says the Ayeen Akbary, “must be parti-
cularly attentive to the nightly patrols, that
from a confidence in his vigilance, the inhabi-
tants of the city may sleep ab ease, and every

* Rajamantri sadah karyam kuryad, dvayorvi-
vadamanayoratra pakshantaram na gachchet,
yathasanamaparadho, hyante naparadhah,
samah sarveshu bhuteshu” ( X VI,
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attempt of the wicked be prevented, or frus-
trated....... He shall cause the inhabitants
to enter into engagements to aid and assist,
and to be partakers in the joy and sorrow of
each other.” Might we not then to-day take a
lesson in Co-operative Association, from our
Mahomedan rulers § Was not this the first
attempt to sow in this country, the seeds of a
true Co-operative Association, helped, but not
controlled by the ruling power, which, if allow-
ed to grow without impediment, might to-day
have covered the country witha net-work of
Co-operative Societies, which might have worked
wonders, as 1t has done 1n all the advanced
countries of the world to-day. Says the Ayeen
Akbary “He ( the Kotwal ) must carefully
attend to the income and expenses of every
man............. The idle he shall oblige to learn
some art,” Was not this the best way to deal
with the problem of unemployment ¢ Was not
this the surest way to eradicate famine ¢ “He
shall not permit any one forcibly to enter the
house of another.” Would not that forestall all
cases of criminal trespass, and prevent the ex-
penses of litigation,—no doubt causing a fall in
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the Stamp-Revenue, und the fabulous mcome of
our lawyer patriots 9 “He shall discover the
thief and the stolen goods, or be himself answera-
ble for the loss,” This 1s the form which the old
Hindu Ilaw :—“Chauwralritam  dhanamavapya
sarvameva sarvavarneblyo dadyat, anavapya
cha svakoshadeva dadyat”,—had taken under the
Mahomedan rulers. The ruling power 1eceiving
the vali or contribution fonciere, was, if necessary,
to compensate the husbandman for s loss by
theft. Flow does the law stand to-day, as regards
loss by theft 9 We leave that question for the
reader to answer from his own experiences, and,
those of his neighbours. “He (the Kotwal )
shall see that the market prices are moderate.”
This was like what led to the framing of the
Corn-Laws 10 England. “The frequency of local
dearths, and the diversity and fluctuation of
prices, were extreme It was out of this general
situation that the first Corn-laws arose, and
they appesr to have been wholly directed to-
wards lowering the price of corn” ( En, Brit ).
Nothing could be more effective towards famine-
prevention, than keeping the prices of food-crops
within the limits of the purchasing power of
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even the poorest, “Neither shall he allow the
rich to buy more than 15 necessary for their own
consumption ”  Centrast this with the practice
of to-day, of allowing the millionnires of foreign
countries through their agents, 1 the name of
frea trade, to bid for, and buy up, and corner, or
export to foreign countries, whatever quantity of
food-grain they want, causing the prices of food-
grain to go up far beyund the purchasing power
of the masses of our peaple, causing wide-spread
and desolating famnnes ! At the same time, it
gives a handful of Revenue-contractors, Zemin-
dars and Talukdars, who have no direct
mterest 1n the <ucces of agriculture, a legal
ground for clauning enhancement of rent from
the husbandmen, who form eighty-five per cent
of the population. Again says the Ayeen
Akbary, “He ( the Kotwal ) shall prohibit
the making, selling, and buying of spirituous
liquors ; but need not take paios to discover
what men do in secret” °Let the reader compare
with this, the Excise Policy of to-day, which is
pursued more with the object of causing an
increase of the revenue, than that of making the
people more temperate, and is based on the
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paradoxical plea of “securinga maximum of
revenue with a mmimum of consumption”.
Lastly “He (the Kotwal) must not allow private
people to confine the person of any one, nor
admit of people being sold for slaves. He shall
not allow a woman te be burnt contray to her
inclination” ( P. 258 to 260 ).

‘We showed before, from the Hindu law-givers
Mbanu, Yajnavalkya, Vishnu, Gnutama, and
Vasishtha, the duties, the Hindu kings owed to
the people, in return for the vals or contribution,
now miscalled rent after the analogy of the
terra regis of Norman England. We now show
from the Ayeen Akbery, which, on the testimony
of Warren Hastings himself, “comprehends the
original constitution of the Mogul Empire”, what
duties the Mogul Emperors knew that they
owed to the people in return for the “proportion
of the produce of every acre of land” they were
“entitled” to receive, which the East India
Company also claimed. Thus we have before us
a correct account of the duties of the rnling
power “from the earliest times until the present”
(Regulation I of 1793) “by the ancient law of
the country” ( Regulation XIX of 1793), on
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which Lord Cornwallis professed to take his
stand. on which he was really bound in duty to
take his stand, under the British Statute, passed
in 1784, 24 Geo IIIT, cap. 25, Section 39, which
bound down the Court of Directors “to settle and
establish upon principles of moderation and
Jjustice, according to the laws and constitution of
India, the permanent rules by which their
tributes, rents, and services shall be, in future,
rendered, aud paid to the Company by the ryots,
Zemindars, polygars, talookdars, and other native
land-holders” (See p 34). How were the orders
of the British Crown, carried out by the Govern-
ment of India 9 Acting under the cloak of the
mere name of “the ancient law of the country®,
without its substance, Lord Cornwallis really
threw overboard the Hindu laws, given in our
Sanhitas, as well as “the original constitution of
the Mogul Empire’, given in the Ayeen Akbery,
and thereby also the provisions of 24. Geo, IIT,
cap 25, Section 39, when he dubbed his creature,
the Zemindar-Contractor, whom the Ayeen
Akbery calls “a Collector of the royal or jageer
lands” ( i. e, the Crown lands ), as “the actual
proprietor of land”, repeating that expression
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more than a dozen times 1n that small Regulation
I of 1793 as though believing that mere
repetition, would serve for evidence and produce
convictron in the mind of those beyond the seas,
to whom he was responsible, and who could
bave mo  direct knowledge about  our
people or our conditions We leave the
reader to judge whether His Lordship’s action
was not ultra ves  1f he had faithfully carried
out the provisions of the British statute, and
the orders passed under 1t by the Court of
Directors, he would have followed the provisions
of the Ayeen Akbary as 1egards the State
demand, which lays down that “one-third part
of the mediam produce of one Beegha of poolej
land ( that is Dofasli, or land always cropped ),
is the revenue settled by His Majesty” (P. 244)
Note the word revenue used here for the old
Hindu valz or contribution, aud not rent i the
Euglish sense of “unearned increment”, due 1n
England to the successors in 1interest of the
barons of William the Conqueror, who after the
battle of Hastings, dsclared himself, “as the
supreme owner of the land”, thus confiscating
the land of the people, to reward his “Norman
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followers” therewith Here in India, there was
no battle, no confiseation, so that the word
rent in the English sense, 1s palpably a misnomer.
“The ravenue settled” being a fixed proportion
of vhe actual ‘produce’, there could be no ‘revenue’
due, when there was no ‘produce’, and the
‘revenue’ would rise or fail, as the actual
‘produce’ rose or fell, with the harvest of the
season, under “the laws and constitution” of the
country. Lord Cornwallis thus threw over-
board even the orders of his own superiors,
when he enforcud payment of rent in imoney at
arate per Bigha o1 per acre, even though the
land should produce not a blade of grass, This
then was a-type of Hlis Lordship’s “administra-
tion of justice” ! Again so long us the revenue
settled remains a proportion of the actual
produce varying from season to season, or from
year to year, there can be no room for any
middlemen, like our Zemindars or Talukdars.
Justice Field therefore says, with great truth,
that the “Mahomedan law 1ecognised only two
persons as having an interest in the soil,
namely the Government and the cultivator”
(P.798). By substituting money.rent irres-
pective of the actual produce of the season,
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Lord Cornwallis also set the ball of English sub-
infeudation rolling in India, without the benefit
of the Enghsh Statute of Quia Ewmptoies, to
check its fatal course,and we have in consequence,
what is imposable 1 Eugland to-day, an endless

“chain of persous uterested 1n the land both as
rent-receivers and rent-payers’, and an endless
chain  of these unproductive  parasites,
between the husbandman at one end, and
“His Majesty” at the other, all sucking the
life-blond of our poor fond-producing husbandmen

In the Ayeen Akbary we tvad .—“The
husbandman has his choice to pay m ready
money, or by kunkoot” (=appiaisement, p. 251 ).
We read :—“Whenever it will not be oppressive
to the subject, let the value of the gram be
tuken in ready money at the market price” (p 263)
This share of the produce, the Mahomedan rulers
received, not as ‘rent’, but as “tribute and taxes”
as described in the Ayeen Akbary, P, 238),
Notice also that this expression “tributes” iy
applied to what was due from “the ryots” in Pitt’s
India Act # of 1784 (See P. 34) 1In return for

*Notice also that the dues of a “Zemeendar”, who,
says the Ayeen Akbary, is “a collector of the
royal or jageer lands” ( P. 257 ),—s spoken of in
Pit’s India Act of 1784 as “rents”.
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this share of the produce which the Mahomedan
rulers received from the husbandmen, they also
undertook to administer justice by settling
all disputes, civil as well as crimioal, free
of cost, thereby making justice equally accessi-
ble to rich and poor ahke. But Lord Cornwallis
who came out to India as Governor General in
1789, had no previous kunowledge about India. Tt
was therefore clearly is duty to have given its
full weight, to the opinion of his immedinte pre-
decessor, Mr  Macpherson, who acted as
Governor  General from the retirement of
Warren Hastings in  1785,—on “the ancient
revenue system” of India, before thrusting
upon the people of Bengal,—and through Bengal
upon all Tndia, as the Combridge History of
Indin (V-440) puts 1t 3 “Bengal contained all
the pieces that was to form the administrative
mosaic of British India,”—the Eoglish theory
of rent, and English land-lordism, together
with “the system of land-law which grew
up in England under the peculiar circum-
stances of an exceptional progress” ( Field, P.
819 ). Wrote Mr. Macpherson :—“Nothiug
was more complete, more simple, correct, and
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systematic than the ancient revenue system of
this country. It was foimed so as to protect
the people who paid it, from oppression, and
secure to the Sovereign his full and legal rights.
We have reason to suppose that the Muho-
medans ( while they “continued the original
system” ) improved it, by adopting some of the
ancient Persian and Arabian revenue regula-
tions” ( Field, P. 443-4).

While under the Mahomedan rule, as under
the Hindu, it was recognised to “be the imme-
diate duty of a monarch to receive complaints,
and administer justice” (Ayeen Akbary, P 258 ),
froe of charge, fully weighing the three kinds of
evidence “written. oral, and actual possession”—
(“hilkhat kshino bhuktsh pr trovidham
smritam”, Vasisl'tha Sanhita, XVI), how stand
our husbandmen to-day, as regards the settlement
of disputes, and the administration of equal
justice to rich and poor alike 3 From the filing
of a complaint to the execution of a decree, every
step in the settlement of disputes, whether Civil
or Criminal, has to be paid-for. Whether in the
form of fabulous sums paid as lawyer's fees, or
as court and process-fees and stamps, every step
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bas to be paid-for, directly or indirectly, by our
food-producing husbandmen,—at a rate quite be-
youd their power of endurance. Indeed dis-
putes among the peasantry are become to-day
the staple food-crop for the so-called educated
class, whether as Court Officers, or as practising
lawyers, who pose as the patriots of to-day,
and one is templed to enquire in surprise,
whether there is a  secret  conspiracy
between the Court Officers and our lawyer-
patriots, to ply the saw between them, with the
Officers at the top holding one end of the saw, and
the practising lawyer at the bottom holding the
other, to effect the 1uin of the peasantry. To
condemn it however is to condemn ourselves, and
we leave that unpleasant duty alone We also leave
alone the bribery and corruption, open and
secret, that dogs the steps of every suitor in a
court of law, Civil or Criminal. We will only
notice what we find in the report on the
Administration of Bengal for 1919-20 We
find there that out of a total revenue ( Imperial
and Provincial together ) of thirty-three million
Rupees, the Revenue from the sale of Court
fees, and stamps ( Iwmperial and Provincial
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togather ), comes up to three hundred million
fifty-eight thousand Rupees. Add to this
another sum of not less than the same amount,
tor which no returns are available, which goes
to fill the purses of the gangs of practising
lawyers of all grades, who freely rove about the
courts for booty, and whom, one of their own
leaders, speaks of as “legalised fiee-booters”
Every pice of this seven hundied nnllions, if
traced to its source, comes from the peasautry.
The peasantry pay another three hundred
millions as land-revenue for the very land
that has belonged to them from time 1nme-

morial, for which he can claim no appreciable
return, In all probability, they pay another three

bundred millions as the profits of the unproduc-
tive revenue-contractors inall their endless grades,
the Zemindars and Talukdars. Lastly, while
under the constitution of the Mogul Empire,
the ruling power “assisted the needy husband-
man with loans of money, receiving payment
at distant and convenient periods” ( P. 261 ).
the husbandman to-day has to pay the village-
Shylocks their pounds of flesh, probably as
another three hundread 1nillions, And shall we



PeASANT-PROPRIETORSHIP IN INDIA 159

ade that, while under both the Hindu and the
Mabomedan rulers 1t was “the nuwmediate duty
of a monarch” to “admimister justice” free of
cost, the husbandman to-day has to maintain
gangs of lawyers 1nevery town, and in every
subdivision, probably payig another three
hundred millions  What have we here9 The
class of people whase average income 1s far below
the assessabls mumnuum 1 England (1. e. £5 160
per annum ), pay anvually, directly or indirect-
ly, not less than twelve hundred millions, for
the muintenance of the unproductive classes,
and support, hike Atlas of old, the Indian

world, on his own tannshed shrunken shoulders |
Our body politique 1s thus obviously an inverted

cone, and bound to topple over some day ! Our
indigenous industries ave practically dead. Our
indigenous commerce 1s as good as non est. The
husbandman may to-day be said to be the only
producer of the wealth of our nation, one who, in
his own feeble way, toils “from morn to noon, and
from noon to dewy eve” like a father for his child,
to feed our nation, without the aid of either
wealth, or science to produce wealth, by
converting, with ceaseless toil, the valueless
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inorganic constituents of the soil and air, into
invaluable food for us all' And what 1s ther
reward at our hands ¢ What but the reward
that king Lear received at the hands of his
ungrateful daughters! Denth from Starvation
and mal-nutrition ! Our food-producing peasan-
try are to-day the victims of perennial famine
and pestilence ! Well mny our Father-land
exclaim in the words of king T.ear :—
“Ingratitude ! thou marble-hearted fiend,

More hideous, when thou show’st thee in a child,

Than the sea-monster”
The cultivating bouse-holder represented by

our husbandman of to-day, says« Vasishtha, 1s as
a mother to the other classes of Suciety—*Yatha
mataram ashritya sarve jwanty jantavah” And
Nemesis is bound to visit us some day, if he has
not already visited us, for the universal passion
among us, to be Zemindars and Talukdars,—
squeezing from the Rayats money-rents, illegal
salamis and mathats, which the law comes after-
wards shamelessly to declare legal, with forced
unpaid labor (Begar) superadded Al this comes
from Lord Cornwallis’s reckless disregard of
*the. laws and constitution of India,” of “the



Section XII

The Amendment of the Bengal Tenancy
Act in 1929 — a fatal blow to the success
of true agriculture in India.

It has been said with truth :-~“In 1786,
Bengal contained all the pieces that were to form
the adminstrative mosuic of British India”.
(C H 1V-440) The Bengal Tenanoy Act
VIII of 1885 has be2u “modified up to the 22nd
February, 1929”. The Mountain in labor--the
Bengal Legislative Council, counsisting of the
so-called elected representatives of the people,
after endless discussion and deliberation in
Committee, has produced the proverbial mouse |
Heaven knows how far that will affect other
parts of “British India” as hitherto..

‘We need here notice only three of the salient
provisions of that modification : Section 26 D,
26 F, and Section 158 A,

Section 26 D, as modified in 1929, runs
thus —

“The landlord’s transfer fee shall amount—
(#) in the case of the sale of a holding in respec
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of which a produce rent is payable, to twenty per
cent of the consideration money as set forth in
the instrument of transfer ¢ (b) in the case of a
holding in respect of which a money rent is pay-
able, to twenty per cent of the consideration
money as set forth in the instruinent of transfer”.
To this, is added the land-lord’s right of ‘pre-
emption’, 26 F, which runs thus ¢ “The immediate
land-lord of the holding may within two months of
the service of notice, apply to the Court that the
holding shall be transferred to himself” with
“deposit in Court of the nmount of the considera-
tion money”. The right of pre-emption of the
land-lord in the cultivator’s arable land ! Nothing
could be more selflish, more ridiculous! The
arable land is for cultivation by a Raiyat for food.
préductiou for the people, and not for the land-
lord to profiteer on it, killing true agriculture
by “renting out the land, to live on the proceeds”
as Dr. Voelcker points out. Legislators who
are so callous to the true 1ntrest of the people,
are unfit to be called the “elected representatives
of the people” in any civilized country. As
early as 1789 Sir John Shore had seid in his
Minute of 18th June :—*“The rent of the land,
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through whatever channels 1t passes into the
public trensury, is paid originally by the raiyat
or the immediate cultivators of the soil. Their
situation not only on this account, but as being
the most helpless, and exposed to oppression,
ought naturally to attract the attention of the
ruling power “ ( Field p, 489 ). But self-interest
is blind  As late as 1994 {Sir H. Cotton in his
Now India (p.84) says (“Whatever wealth
there 15 1 Indin 1s obtained from the soil J And
the average daily income of the Raiyat has been
pointed out to be six pice or a penny and a haif !

These amendments of the Bengal Tenancy
Act are a sop to the Cerberus of Lord Corn-

wallis’s artfully concealed ‘rebellion’ against
Section 39 of Pitt’s India Act

Section 158 A, as modified in 1929, runs
thus :—“Any land-lord whose land is situate
in an area for which a rcord-of-rights has been
prepared, may apply for the application of the
procedure provided by the Bengal Public De-
mands Recovery Act, 1913, to the recovery of
the arrears of rent which he alleges are, or may

accrue, due to him for lands in such area. The
Local Government shall specify the terms and



176 PrASANT-PROPRIETORSHIP IN INDIA

conditions, and allow any such application when
such terms and conditions are specified”, &. c.
These amendments are made by an Amen-
dment Committee for *“the benefit of Raiyats
specially” as Babu Bhismadeb Das pomts out,—
though, as a matter of fact, even an Amendment
Committee of storks legislating for the benefit of
the frogs “specially”, could not have done worse
The amendments speak for themselves They
are, on the face of 1t, *specially’ for the beuefit ot
the land-lords of Lord-Cornwallis’s cieation The
crying want of Indian agriculturists 1s ‘agricul-
tural capital”, as Dr. Voelcker points out —*“The
want of capital on the part of the Ruyatis
undoubtedly a main  source of the difficulty”
(p 89). These amendments are bound to
multiply that “source of difficulty” a hundred-
fold and spell death to true agriculture m india,
Every man from his very nativity, has an
innate right to the air he breathes, the water he
drinks, or the sun-light he uses ; ceterss paribus,
he has an innate right to a small plot of land in
his “Tord’s” earth to live in, and to grow food
on, for himself and for his neighbours, a right to
own it allodwally or without a superior, and not
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Sfoudally under a supsrior, even as he owns
allodially or without a superior, the air he
breathes, tlie hight he uses, or the water he
drinks It is monstrous cruelty to deprive any
man of any of these his 1mnate rights,. Was
the Commitee awars that even in land-lord-
1dden Eugland herself, the statute of Quia
Emptores puts a “complete stop” to sub-infeuda-
tion, by disallowing a sab-tenant from sub-letting-
his land. Was the Amenment Committee
aware of the provisions of the small Holdings
Act of England, passed by Parliament in 1892 ]
“The object of this measure,” 1t has been said,
“was to help the deserving labouring man to
acquire a swall holding, not less than one acre,
or more than fifty acres 1n extent The essence
of the burgain was that a fifth of the purchase-
money should be paid down, and the remainder
in half-yearly instalments spread over a period
not exceeding fifty years.” “The County
Counail under these acts ( Al]olmeu_tvs Acts, 1887
t0 1907 ) has compulsory powers of purchase or
hire” ( En Brit. )

The haealthy growth of a people in prosperity
aud happiness 13 greatly helped or greatly
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retarded by its system of land-occupation Compar-
ing England with France in this respect,
Justice Field remarks :—“In Bugland the power
of the nobles conlesced with that of the Crown,
to destroy the rights of the pensantry, for the
benefit of the nobles, who thus beeame absolnte
owners of the land In France, on the other
hand, the Crown, seeking to dinnmish the power
of the nobility, supported the ecause of the
peasantry. # What has been the net result in
Eogland, of that systematic destruction of
peasant-rights, for the benefit of the nobles, in
the past 9 In onc word “Land-bankruptey” 1
The result has besn :—“The cry as to land
going out of cultivation, became loud and
general” (En. Brit. ) ! Stock-breeding and

*“Mr. Morier,” notes Field, comparing England,
France, and Germany, says—*"Three great conntiies began
their political hfe from a sionlar agricultural basis. In
each of them the great conflict between mmumify and
community, between demesne land and tenant land, between
the manor and the peasant, has had to be fought out. In
England the manor won, the peasant lost, In France the
peasant won, the manor lost. In Germany the game has
been drawn, and the stakes have been divided’ ( Land-
holding, P. 62 ).



PrASANT-PROPRIETORSHIP IN INDIA. 179

milk-production have largely taken the place of
caltivation of food-crops or agriculture proper !
England does not to-day produce food enough
during the year, to last her people, for even
three months of the year Thanks to the
vigilance of the English Administrators, and
the adaptability and elastictty of her Corn-laws,
that while India always producing, every year,
more than three tumes the quantity of food
required by her people duiing the year, in every
your, 15 the deadly grip of the direst famine,
What  with England’s timely importation of
food-grain from foreign countries, her develop-
ment of manufactures to find empoyment for her
unemployed, the grant of unemployment-pen-
sions, of old-age.pensions, her poor-houses, her
Iunfirmaries, &c, death from starvation or neglect,
is never heard of in England to-day ! Yet the
Enghsh people are not slow to propose the

remedy for the present Land-bankruptey in
Englind,—the remedy suggested being, “the
gradual extiction of land-mouopoly” by the
nobles, the “Nationalisation of land)” and the
re-creation of the old yeomanry or peasant-
proprietors of England of the “days of auld lang
syune”
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Land-confiscation, in a form far more open
and pronounced, was attepmted in the Umted
States, by the British Government, before the
American War ot Indepeudence,— where the
Feudal System of England was sought to be
introduced,—all lund in America being declared
as terra regis, and the king as “the true and only
source of title” in land. King Charles I in 1632,
granted Letters Patent to an English Peer to
hold of the Crown the American Piovince of
Maryland in common socage (service ), as part
of the English manor of Windsor, That was
surely very different from the proclamation by
the agents of the East India Company, of the
Permanent  Settl t,—the r ue-farmers
being spoken-of as the “actual proprietors of the
land” of the peasantry, without any foundation
in tiuth, in violation of Section 39 of Pitt’s
India Act But what did the Americans do
By “the New York Revised Statute” of 1830,
they abolished all kinds of feudal tenure,
declaring all land in the United States to be
allodial or or without a superior, “the entire
aud absolute property” being “vested in the
ow ners”.
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To save the ngiiculture of this country, and
the people from chronic famine, the Amendment
Commuttee of the B. T. Act should have boldly
faced the situation, and followed like true subjects
of the Biitish Crown, and not of the dividend-
grabbing  East India Cowpany, the lines
of the Act of Quia Emptores of Eagland,
or still batter of“ the New York Revised Statute”
of the United States, und abolished Zemindaries
and Khas Mahals, and declared all the people’s
arable land in India, as held allodially in absolute
ownership, as in Hindu aod Muslim  times, and
not feudally under nny superior,—thus cutting
by one single stroke the Gordian knot of “the
extra-ordinaiily compleated state of agrarian
relations” in the country, which the Committee of
Amendment make their ground for doing nothing,
or nothing to the purpose In doing so, they
would be doing ths one thing needful to render
desolating famines, which are mow become
perennial, as impossible in India to-day, as they
are impossible in the United States. Justice
Field thus testifies to the marvellous results
of the inauguration of Peasant-proprietorship in
Prussia,—“The result of the emancipation of
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the land and the creation of peasunt-proprietors,
has been that the standard of cultivation has
been immensely raised, that the land yields
infinitely more than it did previously, and that
the peasant- population is not only much better
fed, and much better clothed, but 1s much better
educated, and much more proficient in the art
of tillage, than it was a generation ngo” ( 82-83 ).
Speaking of England, of landlord-ridden England
itself, he testifies —“The introduction of a
proper alternation of crops 15 said to have had
the effect of doubling and oceasionally trebling
the productive powers of the land” (40)

What is the history of Land-occupation in
British India 9 The Royal Proclamation of 1919
with just pride declares before the public —“The
Acts of seventeen hundred and seventy three
{ Lord North’s Regulating Act ) and seventeen
hundred eighty four ( Pitt’s India Act ) were
designed to establish a regular system of admins-
tration and justice under the Honourable East
India Company”, *

*#In the Royal Message of 1921, the public are told i—*“For
years, it may be for generations, partriouc and loyal Indians have
dreamed of Svaraj for therr mother-land To-day you bave begin-
nings of Svaraj within my Empire, and widest scope and ample
opportumity for progress to the liberty which my other Domi-
nions enjoy”
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The history of Land-occupation in British
Indin s briefly this —In 1765 Clive obtaned
from a throneless titular Emperor of Delhi, a
deed granting to the Bast Iudin  Compauy the
Dewauship, or the post ot chief Financial officer,
with judicial powers n cvil and financial
cases. On the strengh of that deed, the
Merchant Company whose sole object — was
to make money, began “to let the lands in
farm annually to the highest bidder”, giving him
a free hand in # fleecing the pensantry With
violence and wrong those farmers ¢xtorted money,
Famine followed famine, “and the (anges was
sometimes choked with crnpnos"‘j “a third of
the inhabltants of Bengal being carried away”.

*“The real object of the Commtiee of Circuit of 1772 ( of
which Mr  Hastings was president ) was to aseertan the value
of the country by letting 1t 1n farm for a term of years tothe
highest bidder”—that being “‘the most simple and therefore the
best adapted to a Government, consututed hke that of the
Company, which cannot enter into the detail and minutiae of the
collections” ( Field, p 478, 480 ), 1gnonng the proprietory nghts
of the peasant1y, and their night to the protection of ther crops
from droughts and floods, and to the food- supply of their cattle
by providing pastures for them, and handing the peasantry over,
Iike sheep to the wolves, to the rack-renting revenue-farmers, the
predecessors of our Zemindars
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Burks and Sheridan took up our cause, and
Lord North’s Regulating Act was passed mn
1773, Warren Hastings being made the first
Governor General, Did that “establish a regular
system of adminstration and justice” alluded-to
in the Royal Proclamation of 1919 9 How did
Hastings rule ¢ Burke on behalf of the House
of Commons, publicly accuses Hastings of
“rebellion”—“A  rebellion broke out 1in conse-
quence of his violence. This was the rebellion
and the only rebslhon ; a rebellion which arose
from his own dreadful exaction , from his pride,
from his malice and insatiable avarice ., a
rebellion which arose from his abominable ty-
ranny; from his lust of arbitrary power, and from
his determination to follow the examples of
Sujah Dowla, Aliverdi Khan, and all the gang
of 1ebels who are the objects of his imitation”
( Burke’s speeches 11-17 ). That is also clear
from the defence Hastings set up, when he
was impeached .—“The people (of India) have no
laws, no rights, no usages, no distinctions of
rank, no sense of honour, no property ; in
short, that they are uothing but a herd of
slaves to be governed by the arbitary will
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of a master” (I[[-4). Buaike’s reply is also
remarkable for its extra-ordivary internationalism.
The world never witusssed the like of such broad
internatioualism in any foreigner, not even to-day.
By a crushing reply Burke exposed the
hollowness of Hastings's defence of his
usurpation  of  arbitary power 1 —“We
assert that the direct coutrary of this is true”.
And “to prove” his “assertion,” he referred
among others, to “the Mahomedan law, which
18 binding upon all, from the crowned head to
the mennest subject ; a lnw interwoven with a
system of the wivest, the most learned, and
most enlightened jurisprudence that perhaps
ever existed in the world.” “Let me remind your
lordships” Buirke added “that these people lived
under the laws to which I have referred you,
and that these laws were formed whilst we, I
may say, were in the forest.” “The very condition
upon which he ( Hastings) received power in
India wus to p) otect the people w their laws and
known rights”. Did not Hastings’s successors
under the Company, also continue Hastings’s
policy of making “the gang of rebels” their “objects
of imitation” ¢ To set at rest once forall, the claim
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of the East India Company and the Governers
General under them, te “sovereign power,” and
to limit the rights of the Enst Indin Company
within “ their charters” and “Acts of Parhament
(7),” the King in Parliament passed “Pitt’s India
Act” in 1784, referred-to with just pride in the
Royal Proclamation of 1919,—binding the Enast
India Company down to “the laws and constitu-
tion of India” ( 24 Geo 111, cap 25, sect 39),
which came to the same thing, as “to proteet the
people in their laws and known rights” or te
say that Hastings “received power m India to
protect the people in their Iaws and known
rights” ( I1.5 ), as Burke putit “In place of
Acts of Parliament, Warren Hastings”, says Burke,
*‘substitutes his own arbitary will,” and we a1e pre-
pared to prove that not be alone, but most of his
suecessors under the E I C, followed unerher
‘Pitts India Act,” nor the Ayeen Akbary, which
Hastings himself said “comprehends the orginal
constitution of the Mogul Empire” but
the examples of “the gangs of rebels,” who usurped
the ‘sovereign’s rights” which are only “to be
exerciged for the benefit of the people,”—on the
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Dissolutzon of the Mogul Empire. # But what
conld the mere passing of an Actdo? It
could not change the heart of the Company,
eviscerating 1t of that *‘traitorous and rebellious
nssumption”  of “high sovereignty ”-—nwor mnke
them repent and renounce any of the fruits of
that forbidden tree, they had already renped and
tnsted, such ns that most baneful fruit of it, the
Permanent Settlement, involving the confiséation
ot the allodial proprietorship ot 80 per cent of
the puople, of their own lands,—thereby reducing
the peasantry to almost the condition of perpe-
tual slavery and insolvency The Permanent
Settlement has been called “a fraud in all its
aspects” ( Mr Anderson’s ‘Fucts and Fallacies,
Art. 63) On the other hand, 1t should
never be forgotten that Pitt’s Indin Act has

never been repealed It was confirmed by the
Queen’s  Proclamation ot 1858, as by the Royal
Proclamation of 1919,—saymg s “We know,
and respect, the teslngs of  attachment
with which natives of India regard the
lruds  inherited by them from their ancestors,
wnd  we desire to protect them in all rights

» Soce the “Analysis of the Laws and Regulations
enacted by the Goveinor General 1n Council, printed at
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connected therewith,” 1. e, “according to the laws
and constitution of India” (24 Geo III ¢ 25
s. 39 ). The fitst duty of the Government to-day
ie to give our Peasantrysolvency or renl ‘agricul-
tural credit,” restoring to them that solvency by
abolishing the illegal Permanent Settlement,
and indeed all farming settlements, Permanent or

the Homnourable Company’s press in 1814 and 1815,
vol IT, pages 351 to 359, for the atrocities commtted
by “‘the gang of rebels’”, whose “example,” Burke said,
‘Warren Hastings was ‘determined to follow’, who weie
“the objects of his imitation”’ ( II-17 ), the 1ebels who
exercising sovereign power, ‘‘imprisoned, chastised with
stripes,” etc. “‘with the view of forcing from the Zemindar
the discovery of led perty,” ¢ ded the
Zemindars by the heels,” or “*dacked’’ them 1n “infernal
pits,” called “Biekoont,” ete. “to collect the revenues to
the uttermost dam’ ( farthing ). How could those
wretches pay their dues in ready money, when tha peasan-
try from whom they were to collect the revenues, were,
from time immemorial, accustomed to pay, not in ready
money, but only in kind, by Kankout or Bhawely ? The
result was, the same atrocities that the Zemindars were
subjected to, were perpetrated on the peasantry, by these
Z dars with redoubled bratality, because the peasantry
eould not pay ready money, though they had.no objection
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Temporary, for these settlements were originally
a farming of the revenue, but ultimately bacame
parverted into a farming of the land, ard amoun-
ted toa sarreptitious confiscation of the peasant’s
proprietory rights,  As subjects of the British
Crown, and not of the East India Company, we
should never forget what we are assured in the

to pay 1n kind as usual  With a show of self-complacent
magnammity, 1t 12 added ~—“But such severities could not
be suffered to exist ander a British admimstration.” And
yet what may have been true even for “‘the gang of rebels”,
only fora year or two upon occasions the E. I. Company
perpetuated 1t for ever, by their Permanent Settlement,—
the duties of the ruling power, e, g, the protection of the
peasants’ crops and cattle, “Grekyadinam rakshanena,” being
completely wiped off their slates for ever ! Whth self-
gratulatory modesty the Regulation runs -—“The only
modes of coercion, for the recovery of arrears of revenue,
which could consistently be sanctioned by a British Autho-
rity were imprisonment of the defaulter’s person, and the
attachment and sala of his property”—of course without
trial before any court of law, - a procedure altogether oﬁl
of place 1 the Mogul Empue, for the Aycen Akbary
declares the peasant as free to pay his share of the produce
as land-tax by appraisement or division, Under a Regula-
tion of the Company ( Reg, IIL. 1794 ) land-holders and
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Queen’s Proclamation of 1858 .—“We have
resolved to take upon ourselves the Government
of the territories in India, heretofore admimstered
in trust for us by the Honourable East India
Company.” Does it not follow, as equally true,
that the Honourable Company admanstered in
trust in 1784 also, for Geo I1I, so that »nythmg

farmers were declared bound to d|~chargo, m the fist
instance, all sums rogularly demanded from them by the
collector on the part of Government, with liberty to sue
the colleetor for any undue exaction in the Devany Adalat”
( Civil Court ). Ses Regulations 7 of 1799 and 5 of 1812
There is nowhere a word of veference in the Regulations,
to the Ayeen Akbery which lays down - *‘the revenue 1s
received either 1n money or in kind,” and that “the
husbandman has his choice to pay the revenue either n
ready money, or by Kunkoot or by Bshawely,—in kind, by
appraisoment or actual division of the produce. Notice
also that the revenue was paid by the husbandmen, direct
to the officers of the sovereign, ( the Revenue contractor
Zemindars, the “White Elephants of our day” ~not having
come into existence before the days of the E. I C). The
Ayeen Akbery speaks of the Zemindar as “a collector of
the royal or jageer lands” or an officer appomnted for
rent-collection 1n the crowa lands. Even Murshed Kuh
Khan whose example is cited, sometimes “collected the

produce of every harvest 1mmediately from the
husbandmen” ( 852 ),
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they did contrary to the terms of Pitt’s India
Act, ( 24 Geo. 11T c. 25, s 89, ) was ultra vires,
for example, any thing that Warren Hastings,
or Lord Cornwallis as the agents of the B. I. C
did, that was not “according to the laws and
constitution of India,” by which they all under-
stood “the ancient law of the country” to have
been meant, in exercise of “the sovereign’s rights,”
those “sacred rights which ought only to be
exercised for the benefit of the people” ( Burke,
11-5), pre-eminutly of the peasantry who form
85 per cent of the people,—merely to follow the
example of “all the gang of rebels” (II-17),
who 1surped the sovereign’s rights, on the
Dissolution of the Moghul Ewmpire,—should be
declared null and void.

Of the orders of the Court of Directors”
passed “in concurrence with the Board of Control,
established by the Statute 24 Geo. III, chap,
25,” we read in the “Analysis of the Laws and
Regulations” ete, printed at the Hon’ble Com-
pany’s press, 1814, 15, as follows .—“One of
the principal objects of the 39th section of the
act passed in the year 1784, is to settle and
establish, upon principles of moderation and
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justice, according to the laws and constitution
of India, the permanent rules by which their
trihgces. rents, and services, shall be in future
rendered and paid to the Company by the ryots,
Zemindars, polygars, talookdars, and  cther
native land-holders,” etc, Notice that the “ryots”
are given the first place among “native land-
holders” in 24 Geo. III, chap 25, section 39, and
their dues are called “tributes” as m Ayeen
Akbary (p.238). Who tampered with the text
of section 39 of Pitt’s India Act, removing the
name of “the ryots”, and substituting for 1t
wrajas’ ¢ Was not Lord Cornwallis privy to
it ¢ How then does his order upon his subor-
dinates completely ignore all reference to “the
real rights and privileges” of “the ryots” who
are given the first place as “native land-holders”
in section 39 of Pitt's India Act 9 Was this
omission to enquire about the “rights -and
privileges” of ‘‘the ryots” on the part of Lord
Corawallis intentional or unintentional ?  And
“Lord Cornwallis by way of reform abolished
the Kanungoes and Patwaris ( See Ayeen
Akbary, p. 247), and did away with their offices ;
und with them disappeared the only written
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evidence of the rights of the cultivators of the
soil” ( Field p. 592). The Company’s Laws
and Regulations proceed —“We direct however,
that you keep this object constantly in view ;
and ag preparatory to it, you ascertain as correcly
as the nature of the subject will admit, what are
the real jurisdictions, rights, and privileges of
Zemindars, talookdars, ete, under the constitution
and customs of the Mahomedan and Hindw
Governments, and what were the tributes, rents.
and services which they were bound to render or
perform to the sovereign power” (p 48 to 50).
Notice also that in Section 39 of Pitt’s India
Act the dues of “the ryots” are called ‘“tributes’ as
in Ayeen Akbary ( p. 238 ), and the dues of the
Zemindars are called ‘rents’, as a Zemeendar in
the Ayeen Akbary is an officer of the govern-
ment—*“a collector of the royal or Jageer lands”
(p. 257 ). It is significant also how ths E. I.
Company ignoring “the rights and privileges”
of “the ryots” of Pitt’s Act, destroy the records
of the ryots’ rights by abolishing the offices of
Kanangoes and Patwaris ( Ayeen Akbary, 247 ),
and wriggle eel-like about the expression “laws
and constitution of India” in 24 Geo, III ¢ 25,
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& 39, though Hastings himself had said that the
Ayeen Akbery “Comprehands the original cons-
titution of the Mogul Empire” The truth is
that if they really kept the Ayeen Akbary in
view, they could not farm out the land for ready
money, as they did, instead of a share of the
produce, paid either in kind or m ready money
at the option of the cultivator, not as rent, as it
is miscalled to-day, but ns “tribute and tax”
( Kheraj ), as it is called m the Ayeen Akbury
(p- 238)

And thus runs the Amnalyswis of the Com-
pany’s Laws and Regulations, ignoring the rights
of the Ryots of Pitt’s India Act altogether :—
“The idea of a reform, seems to be founded on
the 39th clause of the last Regulating Act of
Parliament, referring the determination of the
rights of the Zemindars, ete, ( “the ryots” being
completely ignored) to “the lnws and constitution
of India ; from which it is supposed that there
have been considerable deviations in the practi-
enl rules or forms of the Company’s adminstration
since the acquistion of the Dewany, as set forth
in the pretended grievances of the land-holders
( though the “Ryot”, unlike to-day, was given
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the first place among “landholders” in Pitt’s Acc )
and now required to be redressed according to
the established custom, or civil institation of the
Mogul empire” (Analysis of Laws and Ragula-
tions, 11-263)

In the above extracts placed before our
readers, one can not fail to notice the vexation
of spirit, and 1ll-disguised contempt for the 39th
section of the Act of Parliament “referring the
determination of the 1ights of the Zeminders,
etc, to THE LAWS AND CONSTITUTION
OF INDIA ; from which it 18 supposed that
there have been CONSIDERABLE DEVIA-
TIONS,” ete, “as set forth in the PRETEND-
DE GRIEVANCES of THE LAND-HOL-
DERS, and now required to be redressed accord-
ing to the established custom or civil institu-
tion of the Moguyl Empire” ( 262 ). What 1
Contempt for the provision (39) of an Act of
Parliament, on the part of a ruler ruling “in trust
for the Crown” ! Is it not lese mageste ? Is it not
treason ¢ The E 1. Company is chafiiug and
fretting, because their hope of ruling Tndia
according to their “own arbitary will”, “treating
the people like a “herd of slaves” was frustrated ¢
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Does not the E. I C. herein stand in the eye of
that Act of Parliament, hke veritable “rebels” 2
What should be the right attitude of the (Fovern-
ment of the British Crown of to-day, i regard
to what the E., I. Company did. in violation of
the “laws and constitution of India” ¢ Should
we persist in that treasonous policy of the E. 1.
Company, of farming out the arable land of the
country for ready money, “the net collections of
revenue” being “violeutly kept up”, confiscating
the peasant land-holders’ proprietorship of their
lands, on a scale that would seem to stagger the
world,—as the consequence of which Lord Clive
had to complan in  Parlinment, in reply to Lord
North :—“I have been examined by the select
committee more like a sheep-stealer than a
member of this house,” and committed suicide to
to avoid a worse fate ; and Warren Hastings
came out a ruined man after a trial lasting nine
years ! Or are we to wash our hands clean, and
quash such farming settlements, Temporary or
Permanent, restoring to the peasantry the
proprietorship of theis lands, and their solvency,
and freeing the country from chronic famine ¢
“Fox’s India Bill led to the down-fall of the
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Coalition ministry in 1783. The Act which Pitt
successfully caried 10 the following year intro-
duced a new constitution in which Hastings felt
that he had no place. In Feb, 1785, he finally
sailed from Calcutta” ( Encye Brit ). No sooner
was Pitt’s India Act passed in 1784, Hastings
realising his “occupation gone,” resigned his
office, and returned to England in 1785, to be
impeached by the House of Commons in 1786
for “high erimes and misdemeanours in his govern-
ment of India”, That impeachment lasted from
1786 to 1794  Was not Hastings’s guilt proved
to the hilt, though “the offender was in form
acquitted” ¢ Hastings however left India only
to make room for n wilier politician who might
tamper with and twist the provisions of section 39
of the Act, to turn them into the very opposite
of what they were intended to mean, Who
could have thought that after having spoken of
the Ayeen Akbery as he did, Hastings himself
would 1n practice take no notice of it, but take to
temporary farming settlements with profiteering
adventurers in contravention of “the laws and
constitution of India” ( 24 Geo. lli, © 25,1 39),
or “the ancient law of the country,” the evil effsct
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of those temporary settlements being multiplied a
hundredfold, when Lord Cornwalhs made them
permanent, in spite of the protests of Sir John
Shore, even conferring on the settlement-holders
the right of sub-infeudation of tenures ad lb,
which the Statute of Quia Emptores dis-
allows in Faglind? But “the object of the
East India Company was still to make money”—
as Ransome says; and self-interest 13 always
blind. Lord Cornwallis in his Regulation 19 of
1793, does mdeed give a very garbled account of
the ancient law of the country, when he says:
“By the ancient law of the country the ruling
power is entitled to a certamn proportion of the
produce of every bigha of land ( demanduble
in money or kind according to local custom )”
The Ayeen Akbery (p. 251 ) rather says . “The
husbandman has his choice to pay the revenue
either in ready money, or by Kuukoot, or by
Behawely” (i e, in kind) And why is “the
ruling power entitled toa certain proportion
of the produce” 7 Not surely because the ruling
power is the proprietor, as Lord Cornwallis seems
to insinuate, but because the ruling power protects
the peasants’ crops, cattle, aud men,—“Brihyadi-
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nam rakshanena kasyachit bhagasya ishte, na
bhumeh” ( Jaumni 6-7-3 ) —“the king 1s not the
owner of the soil” We read that in 1787, after
Hastings was gone, and “in conformity with the
orders of the Court of Directors”, the Governer
Geeneral in Council ( Lord Cornwallis, appointed
Governor General in 1786, being in office then,
Ed ) 1ssued a slip-shod order on the Board of
Revenue not to take any notice till ©sufficient
materials and information shall have been ob-
tamed” (50) Instead of an honest search for
“materials and information”, Lord Cornwallis abo-
lishes the offices of Kanongoes and Patwaris, who
were the only sources of “materials and nfor-
mation” regarding the rights of the peasantry
Suys the Ayeen Akbery: “The Patwary is
employed on the part ot the husbandman to
keep an account of his receipts and disburse-
ments, and no village is without one of these
The Canoongoo is the protector of the husband-
man, and there is one in every Pergunah
These officers are paid by Governinent according
to their rank” (A A. p. 247 ). These two
officers maintained the then existing records of
peasants’ rights. Is the abolition of these offices
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consistent with a bona fide desire for “obtaining
materials and information” 2 Did it not amount
to causing the ‘“‘disappearance of the only
written evidence of the rights of the cultivators
of the soil” ( Field, Landholding, p. 592 )?
With a stroke of his pen, Lord Cornwalhs
degraded the peasant-proprietors of the country
as a body, into mere serfs or tenants-at-will of
his creatures,—the Zemindars, killing agriculture
itself and making famines chrome Hastings
however, less astute as a politician than many
of his successors, had himself supplied all “the
material and information” required, when he said
that the Ayeen Akbary “Comprehends the
original constitution of the Mogul Empire,"—so
that “the tituti and t of the
Mahomedan and Hindu Governments” ( 50 ), or
“the established custom of the Mahomedan and
Hindu Governments” were clear to any honest
enquirer as daylight, so far asthe tiibutes &c,
of the “Ryots”, and other “native land-holders”
are concerned,

The amendments of 1929 of the Bengal
Tenancy Act, VIII of 1885--26 D allowing the
landlord 20 per cent of the consideration money,
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or 26 F, allowing the landlord the right of
pre-emption on the raiyats’ holdings, and 158
A which can hardly be called bona fide, as it
allows the landlord, a private party, in “the
recovery of the arrears of rent due to him”, the
benefit of the procedure provided by the Bengal
Public Demands Recovery Act of 1918, meant
for public demands onlg, thereby ousting the
Jjurisdiction of the Courts of Justice, which no
civilized country would allow,—are the banefal
fruit of that forbidden tree of Warren Hastings’s
open “Rebellion,” as Burke called it,—against
Lord North’s ‘Regulating Aect’ of 1773, and
Lord Cornwallis's artfully concealed rebellion
ag.ninst Pitt’'s ‘Indin Act’ of 1784,—"rebellions”
that could go on unchecked for centuries after,—
for by the time Burke’s Impeachment of Warren
Hastings was closed, and “the thanks of the
House of Commons to the managers of the
Impeachment been  voted,”  the French
Revolution broke out convulsing and “changing
the faco of Europe,” sabsorbing the whole
attention of Burke and other leaders of thought,
so that the agents of the East India Company
could pursue in India without impediment, their
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old treasonous policy of the confiscation of the
peasants’ lands, against the “laws and constitution
of India” (24 Geo IIT, cap 25, section 39)
with impunity  In the blindness of self-interest,
the agents of that money-making Company of
English merchants, though they ruled in “trust
for the Crown” brazenfacedly asserted in their
“Analysisis of Laws and Regulations”, 1814.—
(V. IL p. 15 ) what no ruler with a grain of the
sense of responsiblity in him, would dare to assert
in any civilized country ‘—“Letting the lands
farm is in every respect the most eligible” Yes,
most eligible for a body of dividend.-grabbing
merchants, but not for a responsible ruler who ruled
“according to the laws and constitution of India®
in “trust for the Crown”,—adding :—“It is the
most simple, and therefore the best adapted to a
Government constituted like that of the Company,
which can not enter into the detail and minutiae
of the collections,”—thus shelving Pitt’s India
Act completely aside. Like the cat in the adage
the Company’s Government must have the fish,
but can not wade to catch them,—as if they
bad a carte blanche in India ¢ Will English
statesmen who long for the “Nationalisation of
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land” in their own countiy to-day, sift the ques-
tion to the bottom, and redress the wrong,
unprecedented in the world’s history, under which
85 per cent of the Indian people, have been
groaning as serfs, for more than a century and
half !

The reader sees how Lord Cornwallis in the
teeth of Pitt’s India Act, made out all the land
of India to be terra regis, and “the ryots” of
Pitts Act who are given the first place in that
Act as “native land-holders,” to be mere tenants-

at-will  He established in India an imitation of
the feudahsin i England, without anything in
the place of the Statute of Quia Emptores to
prevent subinfeudation,—by his Permanent
Settlement which was a surreptitious confiscation
of the allodial proprietory rights which the ryots
enjoyed 1n Hindu and Mushm times, driving
them away, like shorn lambs to the cold wind,
“forcing them to give up their rights at once,
or in defence of them to enter upon an expensive
litigation with a powerful and too often unscru-
pulous superior” ( Field, p 578 ), which was
impossibe, Was that like a ruler ruling “accord-
ing to the laws and constitutions of Indin” in
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trust for the crown ¢ But what did a merchant
Company care ¢ “There is scarcely a country in
the civilized world” says Field, “n which a
landlord is allowed to eviet his tenant without
having recourse to the regular tribunals ; but
the Bengal Zemindar was deliberately told by
the Legislature that he was at hberty to oust
his tenants, 1f the rents claimed by him were in
arrear at the end of the year, leaving them
to recover their rights, if infringed, by having
recourse to those new and untried Courts of
Justice, the failure in which might be punished
with fine or imprisonment” ( Field, p 581).
And after having destroyed “ail written evidence
of the rights of the cultivators of the soil”
by the abolition of the offices of Kanongoes
and Patwuris, Lord Corawallis told the peasant
dwarf to establish his nghts by litigation
with the Zemindar giant, whom he had dubbed
as “proprietors”, in defiance of Pitt’s India Act.
And all this huge superstructure of a false
feudalism without the benefit of a Statute of
Quia Emptores as in England, to prevent
subinfeudation, was reared on the air-bubble of
“the Dewany” obtained by Lord Clive for the
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East India Company. Says Lord Cornwallis in
the Company’s “Analysis of Laws and Regula-
tions™ ( T1-263 ) .—“It is supposed that there
have been considerable deviations in the practical
rules or forms of the Company’s adminstration
siace the acquisition of the Dewany”. And what
was the ‘Dewnany’ ¢

' In 1765, the then titalar Emperor of Delbi,
Shah Alum, who, says Mr R. C. Dutt, “was
an exile in Bengn), and was never virtually
BEmperor” by a farman or patent invested the
East Indin Company with the Dewany of
Bengal, Behar, and Orissa. Thus runs the
Farman : —“As the said Company are obliged
to keep up a large army for the protection of the
Provinces of Beugul, &e, we have granted to
them ( E L. C ) whatsoevor may remain out of
the revenuss of the said Provinces —after
remitting the sum of twenty-six lakhs to the
royal Sarker,” &c. The twenty-six lakhs reserved
in the grant of the Dewany, were withdrawn,
when Shah Alum put himself in the hands of
the Marntﬁss (Fleld P 632) Thus was “the

tonishing”, if not iniguit ition, created,
that a (ew comercial agauts were handllng
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the revenues of a kingdom in the pame of an
Emperor” (Montagu- Chelmsford Report)

There is however not a word in that Farman
about the right of property m the soil ~ There
is no possible ground then for the East India
Comwpany to confiscate the people’s lands, as
wae done in England after the Norman Conquest,
where “the Conqueror confiscated the lands of
all those who opposed him, and granted these
lands fo his followers, upon feudal conditions”.
“The grant of the Dewany,” snys Justico Field,
“was a grant of the right to collect the revenue
ot Bengnl, Behar, and Orissa, and to exercise
judicial powers m all civil and financial cases.”
The farman was “a perpetusl grant to the
Company of the revenue when collected”, after
making certain deductions, Tt had nothing
whatever to do with the proprietorship of the
people’s lands. Shah Alum himself claimed no
right of property in the lands of the peasantry,
and could give none to the Hast India Company,
which, the Company in their turn could confer
on the Zemindar Reveunue-farmers by the
Pormanent Settlement of 1793, as the Zemirdars
claim to-day. Says a historian of England :—
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“In 1765 Clive returned to India, and he
made the East India Company 1ulers of
an  extensive territory  taking  over by
a deed granted by the Great Mogul, the
districts of Bengal, Otissa, and Behar The Nabab
was not deposesd, he was only pensioned, and the
Government was still conducted 1n his name, but
the Enghsh Company were the real rulers”
Though the East India Company had thus, accid-
entally, as 1t were, become rulers, the object of the
Enst Indin Company  was still to make money”
(Ransome’s History of England, p 869). What did
the “commercial agents” of that Enghish Company
of traders, care about “proprietory rights” in the
land of the peasantry of India » “They let the
country or rather the royal revenues 1 farm for
a term of years in 1772, to the highest bidder”
(Field 480), no doubt “for the purpose of levying
the greatest possible revenue that could be exac-
ted from the people” (481). “With such an
object”, says the English historian, “as the end of
Governmerit, it is no wonder that corruption and
oppressien every-where prevailed, and the new
rule became a curse to the natives, Famine
followed famine, and the Ganges was sometiree
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choked with corpses”. (It was a state of no-mau’s
rule, a condition that Clive himself called
“anarchy, confusion, aud gemneral corruption”—n
condition that Valmiki deplores in the Rama-
yana :—Narajake janapade svakam bhavatr
kasyacht, matsya wa jana mityam bhakshayanty
parasparam’ (Rm-Ay-31-67),—“When a kingdom
is without a king, no man has anything that he
can call his own. Every day the men devour
each other like fish.” When the “stories of these
deeds 1eached Eugland”, we “found a strong
advocate in Edmund Burke”. The East Iudwa
Company had to mnake over the sovereignty of
India to the Crown of England “The Statute
53 Geo III Cap 155, 8. 25 declared the un-
doubted sovereignty of the Crown over the
territorial acquisitions of the East India Com-
pany The 16 and 17 Viet. Cap 95, S. 1. after-
wards provided that the territories then in the
possession and under the Government of the
Company, should continue under such Govern-
ment in trust for Her Majesty, her heirs and
successors, until Parliament should otherwise
provide’, We presume, 1t was in 1778 in the
reign of George 1II, when “Lord North
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passed his Regulating Act”, the “undoubted
sovereigutly of the Crown” over Iudia, was
declared. In 1783 Mr. Gladwin’s translation
of the Ayeen Akbaiy was published, which
the then Governor General forwarded to the
Board of Trade with the Mioute of 2nd June,
1788, with the recommendation that “it compre-
hends the original constitution of the Mognl
Empire” As a result, we find thatn the following
year, the Crown of England in Pitts’ time, laid
the people of India “under a debt immense of
endless gratitude,” by binding down the East
India Company by a Statute, to “the laws and
constitution of India” 1In 1784 was passed 24
Geo III, Cap 25, the 39th section of which
required the Court of Directors to give orders
“to settle and establish upon principles of
moderation aud justice, according to the laws and
constitution of India, the permanent rules by
which their tributes, rents, and services shall be
in fature rendered and paid to the Company by
the ryots, Zeminders, polygars (a class of
Madras chiefs }, and other native land-holders”
(“Analysis of the Laws and Regulations for
Public officers in the Revenue Department”,
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p. 50) Surely the spirit that this statute breathed
was the very reverse of that order for the confis-
cation of the peoples’ lands, which William the
Conqueror passed in England, after his Conquest !
The provisions of Statute 24 Geo. III did not
suit Hastings, who has been openly accused of
“financial immorality”, and he retired in 1785.
Although the Kast India Company might
from motives of self-interest, have spoken
of “letting the country in faxm to the highest
bidder” in 1772 ( Field p, 480 ), they could only
mean “letting the revenue in farm”, for after
the passing of 24 Geo III, i 1784, they could
do nothing in regard to the land of the peasantry
without the sanction of the “laws and constitution
of India”, such as Manu, Juiwini, or the
Taittiriya Brahmana on the one hand, and the
Ayeen Akbary on the other, or if there was any
oppressive or unjust provision in these, they were
to be guided by “principles f moderation and
justice”. How different this from William the
Conqueror’s order for the confiscation of “the
lands of those who opposed him, and his granting
them to his followers on feudal conditions”,
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“In Bengal the system” of land-law which grew
up in Kngland, “has been mtioduced, and main-
tained by the power of the rulers (1f so, it was
Ultra Vires, being contrary to the provisions of
the Statute 24 Geo I11), and 1t has done not
less mischief than 1 Ireland”. It was done at a
time of “anarchy, confusion, and general corrup-
tion”, as Clive called it, when no one can call
anything his own, and it was done 1n the teeth of
24Geo I1T, cap 25 Sec 39, and was therefore ultra
vares, or beyond “the power of the rulers”, who
only acted “mn trust for the Crown” —for which
there can be no justification in these days of
settled Government by the Crown, and should be
set aside. From 1765 until 1858, the year in
which the Crown of England undertook the
Government of India into their own hands n right
earnest,—the Indian administration was in a state
of chaos and anarchy, culminating in the great
Mutiny of 1858 The poison-tree of the Perman-
ent Settlement reared in those days of aunarchy,
flourish even to this day, in undiminished vigour,
with its unlimited “sub-division and sub-infeuda-
tion of rights in-the land”, so fatal to agriculture,
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and so prolific of devastating fammes! The
provisions of Statute 24 Geo III, cap 25, S 39
not being carried out, and the “laws and constitu-
tion of India” not ob.erved, the Permanent
Settlement was a violation of the “trust for the
Crown” on the part of the rulers, “The first
result of enquiries made m order to the settle-
ment of the newly acquuned Provinces”, says
Field, “was to create an impression that a
mistake had been made 1 1793, and that the
Government had then acted prematurely and
upon insufficient information. Subsequent ex-
perience still further confirmed this 1mpression”
(p 633) (When the mutiny of 1858 brought
“to an end the long and great career of the East
India Company”)and its powers were “trans.
ferred to the Crown”) we find that after an
honest, careful, and’ prolonged enquiry, the
Government in their “Revenue Dispatch, No. 14
of 9th July, 1862, declare, in clear and unmis-
takeable terms, as their deliberate conclusion ~—
“It must be remembered that in India, and
specially in the districts under raiyatwari settle-
ment, the great bulk of the agricultural popula-
tion are the proprietors” ( Field, 693 ).
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During the anarchy that followed the death
of the Ewperor Aurangzeb in 1707, Clive acqui-
red the Dewani, for the East India Company.
The imbeciles who disgraced the throne of Delhi
after the death of Aurangzeb, sometimes “let the
revenue of au estate or tract of country to a farmer,
who agreed to pay a certain annual sum to his
lessor, and was allowed in consideration thereof
to collect from the cultivators, aud maks what
profit he could, upon the transaction. This
system of farming was adopted by the Englisﬁ
in their first attempts to manage the 1evenues
of the country The farmers sublet to undet:
farmers (*Fiold, 615). It must be carefully
borne 11 mind that in these f{arming settlements,
the farmers being nllowed to sublet to under-
tarmers “what was assigued in all these cases was
not the land itself, but the right to collect the
Government revenue” ( Fiald, 428 ). When the
Company obtained the sovereiguty of Bengal,
under the name of Dewani 1 1765, there was

“in 1770 a great famine, which is officially
reported 'to have carried away a third of the
inhabitants of Bougul” but the revenue coliec-
tions “exceeded those of previous years, in spite
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of the mortality, and the consequent decrease of
cultivation” ( Field, 470 ) “The Directors had
already prohibited the practice of minute locul
scrutinies” about “the rights of cultivators’ to
“ensure to the Company every possible advant-
age” (472), “Bengal and Orissa had up to 1771
been settled from year to year” (477 ) Could
these annual settlement-holders of the 1evenue,
we ask, claim the proprietorship of the lands ?
In 1772 a quinquennial settlement was made
“to the highest bidder” ( 480). Could these
settlement-holders, we ask, claim proprietorship ¢
“Upon the expiry of the quinquennial settlement
in 1777, annual settlements were made for several
years, under the orders of the Court of Directors;
bub a preference was now given to the Zeminders
(ie the old “Collectors of the royal or Jageer
lands”—( Ayeen Akbery, 257 ) The object
of all these settlements was to levy “the greatest
possible revenue’ ( 487 ) at a mimmum of cost,
and they had absolutely nothing to do with
conferring proprietory rights in the land, on
these Zemindars. In fact the farman of Dewany,
did not confer on the East India Company any
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proprietory rights in the land at all, and does not
even show that the Moghal Kmperor himself
claimed a propristory right in the cultivators’
Jands  Now came the statute 24 Geo III, Cap
25. Section 39, like a “bolt from the blue” in
1784, to put a stop to the “corruption and oppre-
<sion that every-where prevailed”, for henceforth
the Company, whatever they did, were bound to
observe the “laws and constitution of India,” as
given in Manu, Usanah, Jaimini, Taittiriya
Brahmana, on the one hand, and the Ayeen
Akbery on the other After that Statute was
passed, Hastings, who was well-known to have
had » very elastic conscience, where finances were
concerned, feeling his “occupation gone,” almost
in despair, left India, and “the Decennial Settle-
ment was made,” which was merely a declaration,
that no alteration would be made in the assess-
ment of the revenue, that “the assessment fixed
by this settlement, would be continued and
remain unalterable for ever, if the Court of
Directors approved” ( Field 498 ) “The Zewin-
dars, Talukdars, or Chowdhrys, they and their
heirs would be allowed to bold their states at such
assessment for ever.” It was only a promise of
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fixity in the assessment of the revenue, pure and
sunple, and had no connection whatever with
proptietory rights in the cultivators’ lands. That
Decenuial Settlement was declared permanent
by a proclamation on the 22ad March, 1793, the
Governor General in Council reserving to him-
self the right,—a 1ight that he never exercised, to
“euact such Regulations as he may think
necessary for the protection and welfare of the
depeudent talukdars, raiyats, and other cultiva-
tors of the soil” (503), which he never did. The
Permanent Settlement was not “undoubtedly,”
a declaration of the confiscation of the land of
the cultivators, hke thatin England after the
Norman conquest, It was not a declaration thau
from 1793, the sthanucheda or reclaiming
cultivator ceased to be the proprietor of his
land, The ounly point that cau be urged in
favor of the Zemindar, is that'in that Procla-
mation, and in the Regulations of the time,
such as Regulation VIII of 1800, the expression
“Zemiidar, independent talukdar, or other
actual proprietor ot land” is used, being meraly
assumed v the description, not certwinly
declared as purt of the promige”.
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“The right to collect and appropriate the
Government revenue”, says Field, speaking of
the Mirs or Villave Communities of Russia,
“drew after 1t the proprietorship,—what was
paid as revenue to the state, becoming remb
when paid to a private individual, and the right
to recelve rent becoming interpreted as
proprietorship of land”. That was also the
explanation, tha ouly possible explanation, when
Lord Cornwallis, onlled the Zemindars as “the
actual proprietors of the soil,” which we have
shewn, by roference ¢ven to the Ayeen Akbery,
they never were That mistake, was afterwards
admitted wnd rectified by the Government of
India iv 1862, and “the bulk of the agricultural
population in Tndin” declared thetrue proprietors.
Indeed Lord Cornwallis could oot confer a
proprietory right on the Zemindars, for it was
beyond his power. As the agent of the East
India Company, who ruled “in trust for and on
behalf of” the Crown of England, it was beyond
his power to do anything of the kind, so long as
the Statute 24 Geo III Cap 256. Seo, 39, stood
un-repealed on the Statute-book of Kngland, to
bind him down to the “laws aud constitution of
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India”

The Indian Adminstration was really in a
state of claos and anarchy from the death of
the BEmperor Aurangzeb m 1707, culminating
in the grest Mutiny of 1857, after which the
Crown of England undertook the Government of
India into their own hands from 1858 The rule
of the East India Company, from their acquisition
of the Dewany in 1765 to 1858 when the British
Crown undertook the Government of India mnto
their own hands, covers httle less than a century
of that period of chnos nnd anarchy The
Creat Mutiny of 1857 brought to an end the
léng career of the East India Company, its
powers being transferred to the British Crown.
The period of chaos and anarchy came to an end,
when after the Mutiny, the British Crown under-
took the Government of India into their own
hauds, and it was then that the sky began to
change, and the tide began to turn in favor of
the peasantry, who began to acquire what is
known as the “right of occupancy” thus beginning
to cease to be mere tanants-at-\vill) It may be
said that Act X of 1859 marks the beginning
of that new era, by providing as follows :—
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A SUMMARY OF ACT X OF 1859

Sect 6 Every Raiyat who has cultivated
ot held land for a period of twelve years has a
rmght of occupancy in the Jand so cultivated or
held by hm”, ete.

S 11, “The power heretofore vested in
Zsmdars and other land-holders, of compelling
the attendance of their tenants for the adjustment
of their rents, or for any other purpose, is
withdrawn”, ete,

S 12, “If payment of rent, whether the
same be legally due or not, is extorted from any
under-tenant, or raiyat by illegal confinement or
other duress, such under-tenant or Rayat shall
be entitled to recover damages”, ete.

S 17 “Rent of Raiyat having right of
occapancy not to be enhanced unless rate paid
by him 1s below that prevalling in adjacent
places ; or value of land has increased indepen-
dently of raiyat: or quantity of land held by
raiyat is greater than he has paid rent for”.

S. 21. “When an arrear of rent remains
due from any raiyat at the end of the Bengal
year, such raiyat shall be liable to be ejected
from the land in respect of which the arrear is
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S. 112 “The produce of the land is held
to be hypothecated tor the rent payable
respect thereof ; and when an arreat of rout 1s
is due from any cultivator of land, the Zemindar,
instead of bringing suit for the arcear, may
recover the same by distraint and sule of the
produce of the land on account of which the
arrear is due”, etc,

S 120. “When any person empowered to
distrain property, shall employ a seivaut to
make the distress, he shall give to such servant
a written authority for the same”, ete

Even such small ions,—1f
they may ba called,—the peasantry obtained after
the Sepoy Mutiny of 1857, and the right to
« transfer-fee of 20 per cent of the consideration
money, and the right of pre-emption now granted
by sections 26 D and 26 F of the amended B T
Act to the Zemindar, if it is allowed to stand,
will neutralize, and tend to cause a reversion of
the Rayat to the condition of tenants-at-will
of the days of the East India Company.

Befora the days of Act X of 1859, the Rayat
was simply a tenant-at-will, Even Lord Bentink
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observed in Regulation V of 1812 that
“the Rniyats are mere tenants-at-will”, though
their previous proprietorship established from
time iramemorial, and confirmed by the provisions
of 24 George III, cap 25, sect 39, was never
formally confiscated. Unrestricted rack-renting
by middlemen interlopers vested with the
arbitrary power of distraint of the property, and
imprisonment before trial of the person of the
Raiyat for arrears of rent, was the law before
Act X of 1859 ( For distraint, See Reg. XVII
of 1793-11 ; Reg VII of 1799, and V of 1812). #
Very slowly rose our food-producing Raiyats,
enduring the most blood-curdling oppressions by
the Zemindars,—fiom this condition of & mere
tenant-at-will, or of what the Court of Directors
themselves in their Dispatch of the 9th May,

* “Zemndars and farmers of land who hold their
farms diately of Gov t, are p d to
distrain, without sending notice to any court of justice
or any public officer, the crops and produets of the earth
of every description, the gran, cattle, and all other
personal propeity, whether found 1n the house or on the
premises of the defaulter or 1n the house or 10 the premises
of any other person, for arrears of rent or revenue, and to
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1821, held as “the most extensive act of confisca-
tion that ever was perpetrated in any country”
( Field, p. 652 ),—very slowiy rose our raiyat to
a dubious right of  occupancy only on
particalar  plots  of Jand, after  twelve
years of continuous cultivation of b,
Then the Revenue Despatch No 14 of 9th
July, published at page 2889 of the Calcutta
Gazette of 16th August, 1862, declared 1 the
most emphatic terms .— “It must be remembered
that in India, and specially in the districts under
rawyatwars settlemant, the great bulk of the
agricultural  propulation are the proprietors”

eause the said property to be sold for the discharge of such
arrears” ( Reg. XVILof 1793 ) This power of distraint,
the Zemindars could even delegate to their agents “The
Zemindars ete, empowered to distramn the crops ete,
for arrears of rent, are authorised to delegate to their
Naibs, gomastahs, and other agents employed in tho
collection of their rents, the power of distraining i their
behalf” ( Reg VIJ of 1799-I1) Even “apartments appro-
priated to women” and “the Zenana apartments” may be
“forced open” and entered,—and “the immediate ariest
of the defaulter caused” before trial. Sect X and XV of
VIIof 1799,



PrASANT-PROPRIETORSHIP IN [NDIA, 223

( Field, p 798). And it was only 1 1885 the
Bengal Tenancy Act at last came to recognise,—
that every “settled” Raiyat 1s to have “a right of
occupancy” 1n all land for the time being held by
him as a raiyat in that village” (Sect. 21, (I), B.
T Act ), laying down : “Every person who for
a period of twelve years has continuously held
as a raiyat land situate in any village, shall be
deemed to have become a “sattled raiyat” of that
village” (20-I), and giving him “a right of
occupancy in all land held by him as a raiyat
in that village” ( 21-1 ), who “shall not be ejected
by his landlord except in execution of a decree
for ejectment” ( 25 ), and that “if a raiyat dies,
his oceupancy right shall descend in the same
manner as other 1mmovable property” (26 ),
and that “the holding of an occupancy raiyat
together with the right of occupancy therein,
shall be capable of being transferred n the same
manner as other immovable property” ( 26 B ).
It is surprising that the Bengal Legislative
Council consisting of the so-called elected
representatives of the people, should, for the
benefit of the landlorde, should, in 1929, start on
a retrograde movement, cutting off three big
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slices from the occupancy right the raiyats were
enjoying,—in the forms of transfer-fee of 20 per
cent of consideretion money, the right of pre-emp-
tion, and the bevefit for the land-lord, of the
procedure under the Public Demands Recovery
Act.

What the Bengal Tenancy Act VIII of
1885 gave to the Raiyats, fell far short of what
truth and justice demanded, what was indispensa-
ble for successful agriculture, as all civilized
Governmients know, far short of that peasant-
proprietorship which the Raiyats enjoyed from
time immemorial, and without which any
agriculture worth the name, is impossible, as in
all civilised countries, Even that was a long
step forward, though very slowly achieved,
after endless suffering,—being all that wus found
—by a Government even to-day in the leading-
strings of the Zemindars,—possible to do,—as a
compromise with  the  hornets’ nest of
interlopers who, like an evil genius sit over
both the Council and the Congress to-day,
whom the Government will not disturb for the
sake of remstating the Raiyat in the proprietor-
ship of his arable land, as confirmed by Pitt’s
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Jodia Act  All the good work done by our
predecessors in  securing for the Raiyat
this occupauncy right, has been undene for the
benefit of a handful of “economic parasites”, and
against  “nine-tenths of the  population”,
setting back, so far us in us lies, the hand on
the dial of national progress for the time being.
How! By thoughtlessly cutting off from the
rayat's occapancy  right three big slices
for the benefit of the mushroom Zemindars,
in the forms of a transfer-fe of “twenty per cent
of the consideration money” “in the case of the
sale of a holding” (26 D ), and the benefit of the
procedure provided by the Public Demands
Recovery Act ( Section 158 A), and a right of
pre-emtion ( 26 F') on the occupancy land of
the cultivator who in fact sat on that land,
as proprietor from time immemorial,—thereby

causing the occupancy right itself almost to
cease to exist,—the cultivator almost reverting
thereby to the condition of a tenant-at-
will or serf, asin the days of the East India
Company.

# Lord Cornwallis himself says in Reg 11 of 1793-1
“The property in the soil was never before formally
declared to be vested 1n the land-holders”,
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Regulation XVII of 1793 says ,—“Zemindars
and farmers of land are empowered to distrain
without sending notice to any court, the crops, the
cattle, and all other personal property whether
found 1n the house of the defaulter, or of any
other person, for arrears of rent, and to cause
the property to be sold for the dischaige of such
arrears.” Is not that power of the Zeminder
revived by the amended section 158 A of the B
T. Act, which gives the Zemmdar the benefit of
the Public Demands Recovery Act, laying down
that Zemindars for whose lands “a record-of-nights
has been prepared”, may, with the permission of
Government, have the benefit of “the procedure
provided by the Public Demands Recovery Act,
1913” in “the recovery of the arrears of rent
which he alleges are or may accrue, due to him,
for lands in such area” 9 Does it not make the
private demands of a Zemioder for “the recovery
of the arrears of rent”, due to hun,a Public
Demand ¢ Is it bona fide 9 Is it not ousting
the jurisdiction of the courts of justice, as in the
days of the East India Company ¢ Does it not
entitle the Zemindar to realise his rent-de-
mands by a forced sale, of all the defaulter’s
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personal property movable or 1mmovable, instead
of by the yale of the holding for which the rent
15 due, as hitherto, by the decree of a Court of
Justice  Isit not going back to, and giving a
new life to Regulation XVII of 1793 of the East
mdia Company ¢

Uader the Pablie Demands Recovery Act TIT of
1913, rents arerealised from the rayats, not in the
usual  way, after a regular trial in the Civil
Cowrt, not by decrees of Civil Courts, as “justice,
equity, and good conscience” requires, but by
the certificates of ordinary revenue officers res-
ponsible for revenue-collection, called certrficate
officers  The certificates of thess revenue
collectors “have the force and effect of a decree
ot a cival court” | “Such certifieate”, 1t is said,
“shall bind all 1mmovable property situated
within the jurisdiction of the District Collector,
in the same manner, and with hke effect, as if
such immovable property had been attached
under the provisions of section 274 of the Code
ot Civil Procedure !” The only remedy against
this forcible realisation, open to the half-fed
Rayats, is “to bring a suit 1n the Civil Court to
have the said certificate cancelled”! For a
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starving rayat to sue in the Civil Court, is, as
good us to “say to a mountain, Remove hence !”
The poor rayat is thus ordered to allow himself
to be “fleaced by the new predatary bands ot
pleaders and writers”—for a remedy for his being
fleeced by his landlord under the Public Demands
Recovery Act. One can not but wonder, how
Britishers themselves in their own country, or
the people of any of the advanced countries of
the world, would appreciate such a precious trea-
sure as the Public Demands Recovery Act ! And
this “certificate” Procedure, or execution of
judgment before trial in a Court of Justice, is to
be applicable in the case of private Zemindary
Estates, though in such cases the rent demands
can, in nosense, becalled Public Demands Under
the amended section 158 A of the B T Act
private Zemindars under certain conditions may
also enjoy the benefit of the Public Demands
Recovery Act, in realising their rents from their
Rayats | *

» What wrong and 1njustice to the Rayat results from
allowing a Zemindar the benefit of the Certificate procedure
of the Public Demands Recovery Act, ousting the juris-
diction of the Coutts of Justice, will be seen from the
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The Public Demands Recovery Act then, so
far as it represents the ousting of the jurisdiction
of the Courts of Justice, 1n “the recovery of the
arrears of rent”, which a Zeminder “alleges are
or may accrue due to him”, for the lands held by
a Rayat,asthe amended Section, 158 A, provides,
—is only a whittling away of the Regulations
of the Kast India Company ( X VII of 1893-11;
VII of 1799, and V of 1812 ), wherever the
interests of the Company or of their Zaminder
Rovenue Contractors were concerned. It only
shows that the Bengal Legislative Councii,
though ostensibly composed of the so-called
“eloctad representives of the people”, is Zemindar-
ridden  There is nothing to wonder-at i1 this

following case in which we ourselves were one of the
parties -—The Zemindar of the Sarail Estate in Tippera
in Bengal, has been allowed the benefit of the amended
section 158 A of the B.T. Act, and realises arrears of
rent from his tenants by the Certificate Procedure of the
Bengal Pablic Demands Recovery Act. In an uncontested
case In which we were ourselves one of the parties, the
total demand reahsed as ariears of rent was Rs 11-3-9, on
which the amount realised from us as costs was Rs 4-15-6
(Collector’s No 1702 G of the 14th May, 1931); in
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retrograde movement of 1929, when we remember
that at the Gauhati Congress of 1927 itself, it was
proclaimed as from the housetop :—“The Svaray
party had many Zemndars i their camp, and
it was with the help of the lundlords that they
succeded in the last election” ( Cries of “Shame”,
“Shame” ). “They might cry “Shame”, but the
fact was there”, Brethren of the peasantry, that
being the attitude of the Indian National Con-
gress itself, note well so long as only 2% per cent
of the people have votes, you can expect nothing
better from your Councils and Assemblies. You
must all have votes. Gird up your loins, one and

other words, the cost realised under the Pubhe Demands
Recovery Act, even n an uncontested case, amounted to
nearly 50 per cent on the demand as arrears of rent.
We moved the Secretary to the Board of Revenue in the
matter, And he, in his letter No 8827 C, P. of 14th
August, 1931, ordered “that arrangements should be
made to refund the Vakalatnama fee realised from the
appheant.”’ But as between a dwarf and a grant no notice
has been taken ( though it 1s now over two years ), nor 1s
hkely to be taken by the irresponsible Zemindar, even
of that order for that small mercy, passed by the Board of
Revenue. Is it not sheer plunder 7
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all, for universal suffrage, free of a heavy prohibi-
t1ve security deposit, 1f youmean to gain yonr end.
Remember also that true democracy is based on
“freedow, fraternity, and equality.” Among a
caste and untouchability-ridder. people, to whom
the masses, as taught by our sacred books, are
created by God, to be the slaves of the Brahman-
born, “Dasyayaiva hi sirishto sau Brahmanasya
Svayambhuva” ( Manu, 8-413 ),+—true democracy
15 well-mgh  self-contradictory, and sheer
bypocrisy D

SECTION XIV.
The search-light of the land-laws of
the advanced countries of the
world.

(1) Peasant-proprietorship in the United
States of America-

“Look here upon this picture and on this,”
on the performances of the Indian Legislators in
Bengal, “tinkering” with the sham of “unprotec-
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ted” occupancy rights, to be conferred ou under-
rayats and Bargadars, and on the achievements
of the Legislators of the United States, who
declare all land in the United States to be allo-
dial or without a superior, “the eutire and
absolute property” being vested in the owners”
( Field, p 359). Any American citizen 1nten-
ding to cultivate land, 1s supplied not only with
land by the State, at a very moderate price, but
is in addition supplied with working capital,
on the security of that land, the State Depart-
ment of Agriculture at the same tumne supplymg,
free of cost, every assistance that science nnd
patriotism can render. The Colleges of the
States pravide free agricultural education to the
peasantry, in the form of short winter courses
of lectures for them to attend, when they have
no field-work to do,—degrees being conferred
on them by the Universities, when they have
completed their course. The bureau of publica-
tion freely circulates among the peasantry their
bulleting, communicating to them, free of cost,
the results of agricultural experiments conducted
by experts at the State Experimental Stations.
How different this, from the hortus siccus, ‘the
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barren garden’,so far as the production of national
wealth is concerned, of an University or an
Agricultural  Department, we are keeping
up, at an immense outlay of capital ! America can
not afford to breed lund-leviathaus, like our Zamin-
ders,—for they do not allow the earth-hunger
of their citizans, to swell into a disease, fatal
to the success ot agriculture and to the healthy
life of thewr (fellow-citizens, as in Bengal.
“Their public lauds were divided into hundreds
of ten miles squure, of thirty-six mile.square
plots of 640 acres cach, ealled townships. The
sections ( plots ) have been subdivided. The
price is two dollats only, or Rs 9 per acre
(=3 Bighss), i ¢. Rs2 per Bigha. One
towaship in each thirty-six was reserved for
educational purposes” (E B). The cost of
obtaining a quarter section ( or 160 acres ) has
come to be only about twenty-six dollars (or
88 Ra. ), the interest on this, at six per cent
per acre, making this as wnearly as possible,
the ‘no-rent land’ of the economists. No effort
has been made to gain a revenue from it.” One
township ( =640 acres or one square mile )
in each thirty-six, betug reserved for educational
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purposes, the excellent public-school-systems of
the Western States have been founded on this
provision.” (En Brit ) Is there no lesson
in all this for our Indian legislators ¢

Is there no lesson for them either in, what
is called, an “Estate of home-stead” m the
United Sates 9 And what 1s that ¢ While the
Amendment Committee of the Bengal Tenancy
Act in their Report, with stolid indifference,
speculate that “it is clearly not 1 the interests
of the agricultural commumty that oceupancy-
holdings should be bought up by money-lenders
and non-agriculturists, and settled on a rack-
rent with cultivating tenants who would be
mere tenants-at-will,” but practieally do nothing
to prevent ib, or do something much worse, by
driving the peasantry from the frying pan
to the fire, from the Mahajan money-lender to
the Zamindar or Talukdar who is but too often
both Zamindar or Talukdar, and mouey-lender,
lending money at 75 per cent, so as to swullow
their peasantry alive, getting their homesteads
to be sold, or swallowed by themselves, and the
peasants and their family sent adrift to swell the
ranks of “the landless laborours after the English
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typ«” too often nnemployed, our industries being
kalled or stifled. and without (he advantage of
the Knghsh “anemployment pension” of an
amount equal to a “living wage,” to die before
their time, of famine or malaria or kala « zar.
“Liook hereupon this picture,and on this” ' “Every
householder in Massachusetts,” says Field (370),
“having u familly, 1s entitled to,” what is termed,
an  “Estate of homestead, to the value of 800
dollars  (=2400Rs), in the farm or lot of land
and building thereon owned or rightly possessed
by lease or otherwise, and occupied by him as
aresidence  Svch homestead, and all right and
tile theremn are exempt fiom attachment, levy,
execution, or sale for the payment of debts, or
other purposes”, ( I may add here also that the
law in Dhttle Servia too “forbids the alienation
for debt, of a peasant’s cottage, his garden or
court-yard, his plough, his last yutara of Iand
(1. e the area that two oxen can plough in a
day), and the cattle necessary for working his
farm”.  With all this, there 1s no land-revenue
w the Umted States,—indeed “direct taxes
cannot be imposed ”  Nor is there also any land-
cevenue in land-lord-ridden England, In India,
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however, three of the principal sources of
revenue are .—

(1) Land Revenue to the amount of 3 crores,
(2) Stamp revenue to the amouut of 3 ciores,
and (3) Salt revenue to the amount of another
8 crores, now probably to be doubled, i, e nine
to twelve crores out of a total of 33 ciores
( Adminwstration of Lengal, 1919-20, p, 105),
represent mediately or 1mmediately that pro-
portiou of the hfe-blood of the hulf-ted halt-clad
peasantry of Bengal. Iudeedit has been observed
with great trath, that “the rural classes”
Jundia “have the greatest stake in the countiy,
because they contribute most to 1ts reveuue”
( Mont-Chelm Report ), In the United States
on the other hand, the chief sources of revenue
are customs and excise which are said to have
atbained “a phenomenal growth” (E B), these
and a general property-tax which 1s counsidered
practicaliy to be a sort of sell-assessment, some

of which touch the smaller peasantry Tu
England too the minimum of income assessable
for taxation is 160 £s or about Rs 2100 per
aunum. Speaking generally, tenaucy as a system,
does not exist in the United States, “the univer-
sally recognised rule” being “that of absolute
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property in laad” (E.B) “Every American
desires to be a master of the soil, and is conteut
to owu, 1f nothing else, a small homestead, a
mechanic’s home, or 2 dwelling-house in a town
with a lot of land, some 50 ft by 100 about it,
This desire to be the owner of land is
acknowledged and encouraged by the legislature”
(Field, 874 ). Is there no lesson in this for
the Tudian legislature ¢ Should not also the
Indian legislnture acknowledge and encourage
the similar desire on the part of every Indian
citizen for “a dwelling-houso in & town, with a
lot of land 50 ft by 100 about it, of which he
shall be the “master of the soil”, instead of
allowing, as now, a Zemindar-leviathan to
swallow  whole cities and towns| Only
eviscerate the indolent unproductive land-
leviathans, of a little of their superfluities, and
the thing is done

Though subtenancies are very unusual, the
land is let in the United States, in most of the
States, according to the convenience of the
parties, but no lease of agricultural land can
be for a longer term than ten years, A person
renting land, generally takes the whole farm,
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and usually for a single year Rent is vaiiously
paid in money or in kind or a share of the
produce. Rent in kind is pieferred as ‘saving
the interest of the persons in whose favour rent
is reserved, from sinking by the depreciation of
money, owing to the augmentation of gold and
silver and the accumulation of paper-credit,
The landlords are now trying to induce the
tenants to capitalise and purchase the rentals,
thereby converting themselves into ubsolute
proprietors”  ( Field, 380). O for the day
when the revenue-farming non-agricultural
landlords of Bengal, will follow that example !
‘We next turn to Europe, und we must be
brief. “Allodial tenure,” i, e, lands held as
“the absolute property of their owner,” without
a superior, it has been said “seem to have been
common throughout northern Kurope, Tt
exists in Orkney and Shetland, but is unknown
in England, the feudal system having been
made uriversal by Williun the Conqueror”
( E. B—Allodium ). Tnken in connection with
Manu's “sthanuchedasya kedaram,” and Usana’s
“atavyah” or forests, ete, as asvamikanyahuh,”
a8 res nullius, or ownerless, it would seein that
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peasant-proprietorship was universal among
our Aryan ancestors.

(2) Peasant-proprietorship in Italy
throwing light on our own.

We realize our own position, and to the
best advantage, as we said before, by comparicon
with that of others, specially those more advan-
ced  than  ourselves. India’s indigenous
industries and commerce being practically dead,
she 15 to-day solely an agricultural country,
while the advanced countries of Europe, with
their industries and commerce in tull bloom,
are as much, if not more, industrial than
agricaltural,  Under our existing conditions,
our political goal should be the establishment
of an ‘agricultural democracy’ “withi
Empire,” the gonl in the advanced countries of
Europe, like Italy, being the establishment of
“1ndustrial democracy,”—commarce, under
healthy political conditions, being always but
an offspring of the industries and agriculture.
“The Government” of Italy, as Mr. Herron
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puts it, in his ‘Revival of Italy, in order to
realise that object “seeks a  solution and
synthesis of productive capital and labour that
shall be an approach to industrial democracy,
by “harmonising” individuahsm with sociahsm,
or freedom with association,—‘the worker
taking his place as an associate, and not as an
enemy of the employer,” thus leading to
“industrial monism dissolvent of industrial and
social  dualism,—the advancing doom of
industrial monarchicalism,” both the workers
and their employers finding “freedom m
iati or a i m  freedom,” “a
synthesis of both unity and liberty, in which
liberty finds, and fulfils itself in unity”—“the
quest whereof has been” to 1taly, says Mr
Herron, “her divine vocation and her Holy
Grail.” With regard to the use of violence as
a means to that end, Mr. Herron, though he
does not support Mahatma Gandhr’s pledge of
non-violence, yet observes—(“In violence rests
no permanent redemptive or preservative social
force. Violence cannot really cure the evils
which violence has created. Violence begets
only violence in the end.”
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With regard to  peasant-proprietorship in
Italy which more directly concerns us here,
Mr, Herron observes + “Because of the fact
that Italy 18 an sgricultural country, her
people chiefly dependent upon the cultivation
of the soil, the 1evolt of the agricultural
workers is even more significant than the
revolt begun by the workers in the factories;
Industry depends in the last analysis upon the
tenure and treatment of the land.” Every word
of it is true for India Let us in India never
forget that India’s industries awd commerce
too, in the last analysis, depend upon the
“tenuro and treatment of the lund,” and amend
India’s tenancy laws accordingly.

Mr. Herron proceeds :-—(‘The Italian peasant,
quite naively took the Government at its word,
much as the little child takes the word of its
mother.y ( Has not that been equally true of
the Ind?an peasantry 1) Has not the Govern:
ment promised to provide for the  peasantsy
To provide for the peasant meant to give
them land,—there was no other way of
providing for him. (“The Government has
nob hindered the agrarian revolt, has perhaps
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covertly guided it, with a view to securing in
the peasantry a permanent stabilising force ).”
What should be the attitude of the Indian
Government, if the Indian peasantry take a
bold stand on the time-honoured law of
“Sthannchedasya kedaram”, that the land is
the absolute property of the reclaming peasant ¥
*Itis pretty certain too,” says Mr Herron,
#that on the ground of sheer social justice,
Signor Giolatti desired to give the land to 1ts
users, and to rid Italy of the socially useless
or parasitic class that has for ages fattened on
the peasantry, thereby impoverishing the nation,
and balking its normal developments,” Is
there not such a “socially useless or parasitic
class” in India in the Zemindars, and their
subordinate fry of Talukdars, &c9 Are not
the khas mahals a type of that useless parasitism
on the part of the Government themselves ¢
Are not the “licensed freebooters,” with  their
fabulous incomes, in their superabundance, a
class of socially useless parasites ¢ How should
we in India deal with these parasitic vested
interests 7 “As an antidote to extreme so-
-eialist doctrine,” says Mr. Herron, “the church
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as  well as the Government desires the
stabilising  social force inherent in peasant-
proprietorship”. ( Would not that apply also
to India 2 1f not, why not ¢ ) ( “The priests and
friars who led the agrarian revolt in Sicily”,
says Mr. Herron, “were inspired by a genuine
and passionate sympathy for the peasants,’j
( How stands it with the Mollahs among the
Mahomedans, the Brahman priests among
the Hindus, and the Padris among the
Christians  in India, so far as “a genuine and
passionate sympathy  for the peasants” is
concerned ) “The Italian peasant, whether
he be peasant-proprietor or agricaltural employ-
ee,” observes Mr. Herron, “he must work
in company. Individualist that he is in regard
to the possession of himself and his land,
as a worker, he is incorrigibly social” Will
our Indian peasantry too learn to form jots
or combinations, on an extensive scale, and ‘work
in company’, following the lead of the advanced
European countries like Italy,as regards Co-oper-
ative Association, whether as landed peasant-pro-
prietor or as landlessagricultural employee ¢ Who
will enlighten them and give them the necessary
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training in that line? Will our conceited
intelligentsia, our self-complacent men of light and
leading, or the Government themselves, do it ¢
That way lies India’s true salvation

Mr. Herron concludes :—“This synthesis
of Peasant-proprietorship and  Co-operative
agricultural labor and barter (i e. sale and
purchase ),—the whole based upon the seizure
of ecouomic rent (i e. the land-tax reduced
to the absolute minimum consistent with the
welfare of both the individual and of the
state ) by the national community,—will become
the ultimate land-system universal”) We
too say amen to it, and invite the atténtion of
the provincial Councils of Jndia to this
“synthesis  of  peasant-proprietorship  and
co-operative agricaltural labor aud barter,” as
the only effective solution of the problem of
perennial famine in India)
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(8) Land-bankruptcy in England.

Lastly we come to England, land-lord and
capitalist-ridden  England, The history of
land-holding in England has been one of
ceaseless struggle on the part of the people
for the recovery of lost ground, for the abolition
of the existing land-monopoly. It is admitted
that peasant-proprietorship prevailed in England
is Saxon times, and every freeman or ceorl
had freehold property in land. There wus also
unappropriated land, or what Ushanah called
asvamekant, as the common property of the
entire community, called folk-land TIn later
times the folk-laud became converted into the
Crown lands, and the grazing cnmmnns.(The
free development of the peasant-proprietory
system in England however, received a rude
shock, when after the Norman Conquesty
William the Conqueror forced every one to
admit that his land was the king’s, and that
whoever held any land, was bound to serve the
king.y “Those who, 1n days before the Conquest,
bad beon free, though they were the owners

of very small estates, found themselves reduced
to being serfs or villains, and were forced to
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work 3 or 4 days n the week on their lord’s
astate.” | Charles TI in 1660 abolished all s
feudal rights over the land, on receiving a grant
of £8100,000 a year from general excise. \Like
the United States, thsre 1~ also no land-revenue
in England, though the land of the country
was at one time terra regrs  In India  where
the land never was the property of the king,—
“na rajno bhur dhanam” ( Sayana on Taittiriya
Brahmann ), there 1s no place for land-revenue
in the sense of rent, though there is, of course,
place for tribute for “the cares of royalty.”
Accordingly we find the Aveen Akbery (p 238),
while saying that “in forme: times, the monarchs
of Hindustan exacted the sixth of the produce
of the land,” records the fact under “tribute
and taxes,” instead of under the head of rent.
KEngland once completely land-lord ridden, 1s
now coming to her senses (A vigorous struggle
on the part of the English peasantry, for the
recovery of lost ground, for the recovery of
their lost proprietorship of land, is now going
on under the name and form of SOCid]lsm,‘
The leading English Statesmen are now trymg
to give relief to her agricultural classes by
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exempting the small land-owners from taxation,
and Jimting  taxation  to  the “unearned
merement” derived from land by the larger
lnnd-nwners  How d:fferent from this are the
Tndian land-revenue, stamp-revenue, and salt-
tax all which directly or indirectly fall upon
the starving peasantry, which England would
not tolerate even for one day Two-thirds of
the land of England and Wales 1s now held by
10,207 owners, known as the “upper ten
thousand,” each holding 500 ncres or more.
The effect has hoen that agiiculture 1s a failure
w England, and, were 1t not for the vigorous
growth of  het industries, the consequence
would have been serious, for already 1 England
the proportion of land under crops to thac
under giass, 18 only as 53 to 47, and there 1sa
growing tendency towards a decrease of the
arable, and an merease of pasture land,

But England has come to her senses at last,
and has passed “the Small Holdings Act,” to
re-create her old yeomamy by facihitating for
every Englishman who so desires, the acquisition
of small agricultural holdings, authorising the
“County Counetl,” cervesponding to the Iudian
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District Board, to “acquire any suitable land
with the object of allotting to persons who
desire to buy, and would themselves cultivate
the holding.” In non-resident-land-lord-ridden
Ireland too “the Land-purchasing Aect” has
helped in transferring the ownership of the land
from the land-lords to the tenants, After the
passing of the Ashbourne Act in 1885, the
transfer of ownership to the occupying tenauts
began on an exterded scale” (E.B) In over-
crowded England and Ireland, every man 1 the
country who desires to iive by cultivation, has
no difficulty in securing two or thiee ucres of
land in a compact block, no difficulty in securing
his “three acres and a cow,” his la petate culture,
unencumbered with any burdens whatever, for
“the County Council has compulsory powers of
purchnse” of suitable land oa suitable terms for
all small cultivators | The County Council of
England has been vested with power to eviscer-
ate an English land-leviathan of a little of his
superfluities, for the beuefit of the smaller fiy of
English peasants ' Why can not the District
Boards in India be vested with similar power,
for the benefit of the famine-stricken Indian
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peasantry 9 Are they not human beings born
with  “the rights of man”? The object of
“the Small Holdings Act passed by Parliameut
in_ 1892  which applies also to Scotland,
“was to help the deserving laboring man to
acquire a small holding not less than one acre,
or more thun fifty arces in extent.”\ “The essence
of the bargain was that a fifth of the purchase-
money should be paid down, and the remainder
m half-yearly mstalments spread over a period
not excesding fifty years” The powers of
County Couneils, and Borough Councils under
the Act, are ‘compulsory, whether for purchase
or for hire; (E B). Here in Bengal the
Revenue farmers, like huge leviathans, have
swallowed, not villages, but whole towns, whole
parganas (counties), under an unfounded claim of
proprietorship, Surely a little emesis of their
superfluities would be greatly to their advantage,
both morally and physiologically( :We would
request our Legislature to take a lesson from
the Legislature of England, and cut the existing
Gordian knot of “the extra-ordinarily complica-
ted state of agrarian relations,” fatal to
agriculture, by putting a complete stop to the
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present subinfeudation of tenures, by an
express provision in the Tenancy Act, on the
hines of the statute of ‘Quin Emptores’ of
England ; and also to vest our District Boards,
and Local Boards, with compulsory powers of
purchase or hire of land, to the extent of 3 to 20
bighas for the benefit of “the deserving laboring
man”—*“a fifth of the purchase money” being
“paid down,” and the remainder paid “in balf-
yearly instalments spread over a period not
exceeding fifty years.” }

(4) The French system of metayage
compared with the Barga
system in India.

We learn by comparison. France has a
lesson for us in her system of metayage ns
Switzerland has a lesson for us in her system of
pasturage in common.

To the nations of the world, Krance is the
Evangelist of the modern gospel of ‘the rights
of man,’ and of ‘the sovereignty of the people,’
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the gospel which has been “accepted by all
c1vihizod nations as the gospel of inodern times”
(E B) 1InFrance it has been said, “m the
great conflict between immunity (i e privilege )
and community, the peasant won, the wmanor
lost”  Land i France 1s now maostly occupied
by small proprietors under what they call
“la petate culture,” the great estates of old, with
rare exceptions, bemg broken up. “About
three million persons are proprietors of holdings
under 25 acres ( at 3 bighas per acre equal to
about 5 drons ) m extent About 80 per cent of
the holdings ( amounting to about 60 per cent
of the caluivated area) are cultivated by the
proprietors ; of the rest, approximately 13 per
cent are let on lease (i.e. to under-rayats ),
and 7 per cent are worked on the system known
as ‘metayage’ i e Barga (E B) Would
not the French people look aghast to hear of
the proposal made by our Committee of Amend-
ment, for vesting sub-lesees or tepants, to
whom land 1s let for three, six, or nine yrars
only, and metayers who cultivate land for =a
share of the produce, i e. under-rawats and
bargadars—with the sham of an ‘unprotected
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occupancy 1ght' 9 (As in the United Stutes
or m England, so 1 France, there is no land-
revenue, no undiscriminating blood-sucking of
a tamished aud dymng peasantry, with or with-
out any assessable income, as in India) In
France however, uunlike the United States
where there are no direct taxes, a contuburtion
( much like the Indian wvali of Hindu times, or
the ‘tribute’ of Mogul times ) is levied directly
on income from land, called contribution fonciere,
which is annually apportioned according to
income’

What is of special interest to us 1n the
French system of land-occupation, is the
system called metayage m France and Italy,
which comes very near to our Barga system.
We have said that7 p.c of the holdings in
France are worked on the system of metayage
or Barga, by which a tenant cultivates for the
proprietor, for a proportion of the produce
The proportion received by the land-lord is some-
times two-third, sometimes one-third, varying
with the fertility of the soil, and other couditions,
the land-lord sometimes supplying all the stock,
aud sometimes ouly part, the cattle and seed
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porhaps, while the farmer provides the
unplements, We should clearly uunderstand
what “supplying the stock”—hving and dead,
really weaps. It means supplying the cattle,
the seed, the unplements, and the manures, so
that unhke India, the Bargadar has no capital
whatever to lay out, bemg required to give his
labor only. In  France the metayers or
Bargadars are generally “removeable at
pleasure,” und are “obliged to conform in all
things to the will of their land-lord” The
Bengal  Tenancy Amendmeont  Committee
remark —“The majority of us are agreed that
produce-rents ars generally agawnst the public
interest , they encourage indifferent cultivation,
and are against the best interests of agriculture,”
but they have not the boldness and independence
of mind, or even the candidness to enquire,
why 1t should be so. Why is it so9 Because
the land-lord of the Bargadar in Bengal
reduces hinself to the condition of a sleeping
partner, taking no active part whatever, giving
no help whatever to secure increased production.
“Metayage ( or Barga ) in order to be in any
measure, worthy of commendation, must be a
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genuine paitnership, one in which there is no
sleeping partner, but in the affairs of which the
land-lord as well as the tenant takes an active
part, Wherever this apples, the result of
metayage ( Barga ) appears to be as eminently
satisfactory, as they are decidedly the reverse
wherever the land-iord holds hunself aloof”
(E.B). Unproductive Zamindary rights are
equally “against the publice mterest”; Zamin-
dary rights too, “encowage mdifferent cultiva-
tion, and are against the best interests of
of agriculture” ; they too nnd to a more culpable
extent, eneourage indifferent cultivation, and
are agawmst the best interests of agriculture,—
the object of which is to obtain from the soil
its maximum yteld Aund this too happens to
be the case for exactly the same reason, viz,
because the Zamirdar is a “sleeping partner”
of the profits of the land, fattening on the
preduce of the soil, without being bound to do
anything whatever for obtaining from the
soil its, maximum yield. Both. Zamindaries and
Government Khas Mahals, should be abohshed
on the ground that they are both “sgainst the
public interest,” or because they are both
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“against the best interests of agriculturg”!
In the days of Akbar, long before our present-
day Zamindars who now claim proprietorship in
Innd, were 1n the embryo, the Emperor directed
the Amilguzzar, or the imperial Collector of the
Revenues i these words :—“Let him endeavour
to bring the waste lands into cultivation, and
be careful that the arable lands are wuot
neglected, He shall annually  assist  the
husbandman with loans of money”. “He must
ns9ist the needy husbandman with loans of money
(of comse without interest ), and receive
payment at  distant and convenient periods,”
(A. A -262). Surely the State in Mogul
tunes was not then a sleeping partner of the
produce hke the State to-day 1(Cou|d not our
Legislature compel both the State authori-
ties s well as  the unproductive Zemindars
to justify their demand for revenue, miscalled
rent, by doing what Akbar himself did, at least
by lending working-capital to the pensantry
without interest, and thus have done once for al)
with money-lenders, instead of, as they now dc,
driving the husbandman to the village Shylocks,
only to be swallowed flesh and boue) Agriculture
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is impossible without capital, and at the same
time her recources ate extremely elastic  Where
the husbandman now gets ten maunds of paddy,
he could with expert supervision, and the
judicions outlay ot capft»l, easily get thirty
maunds.: In France, to obviate the difficalty
about capital, metayers or bargadars form
associations, and work under the personal
supervision of the land-lord ( metayage par
groupes—E. B ).(_Nowhere in the civilized
world is the poor cultivator driven for working
capital to hungry Shylocks panting after his
“pound of flesh,,” as in India)

P

(5) The Swiss system of pasturage in
common, compared with the

ancient Indian system.

| Switzerland has from a long time been
looked upon as an ideal republic on account
of the happiuess and contentment of its
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small peasant-proprietors. The land is cut
ap into a laurge number of small peasant-
proprietory holdings, for which the proprietor-
peasant has no reut to pay either to the State,
or to any mlddlemxnj' “The quantity of land
held by = single “peasnnt-proprietor in the
Swiss Canton of Geneva,” says Field, “varies
from six to twelve acres,” i. e. one to two drons.
We have shown in the case of England that
there 1s in England a “continuocusly growing
tendency towards a decrease of  the arable,
and an incrense of pasture land” In England
“where there has been many householders, and
inhabitants, there is now but a shepherd and
his dog”, said Bishop Latimer, deunouncing the
English “inclosers and rent-raisers” of his time,
“A. time there was ere England’'s griefs begaun”
sings the poet, “when every rood of ground
maintained its wap.” But when “the bare-
worn common” came to be denied to the
peasantry, for free pasturage, because of the
passing of the “Inclosures Acts,” the small
farmer could not work with profit. “Small
teuancies” 1t has been observed “are not workable
at a profit, when common rights ceased to go
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with them” (E B ), that is, when “the waste
lands of the vill or township, ceased to supply
feed for the cattle of the community.” In
Poland, even after the peasants were recog-
nised as proprietors in 1864, there “right to
pasture on, and take fuel from the land-lords’
estates were maintained” (E B.) The small
Swiss  peasant-proprietors  accordingly hold
their forests (alps), and summer pastures 1n
common, for they know very well, what our
Legislators seem not to know, or perhaps do
not wish or care to know, so long as their own
pockets are untouched, that small peasant-
proprietors holding only six to twelve acres of
land, or one to two drons, could not work with
profit, if they had either to feed their cattle
with hay, silage, cakes, and corn, or bran,
purchased from the market, or had to reserve
even a small part of their small holding for
pasturage, which the Swiss peasantry know
would be, not only impossible, but positively
injurious to the health of their cattle, if they
had to be kept, like the generality of our cattle
to-day, tethered or confined continuously in a
small plot of grass. The Swiss Communes
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therefore have provided fiom time immemorial
common pastures for the peasantry, having
mantained a well-organised and well-managed
pastiiage-system, which 1s, as it were, the pivot
round which the pastoral lives of the inhabitants
of Switzerland, turn, “A  time there was ere
India’s griefs began,” the Indian poet may sing
to-day, before our upper ciasses degruded them-
selves mto the condition of “licensed free-
booters”, and gilded leeches, who '\“do not
contnibute for the growth or development of
natioual wealth, but only transfer weanlth from
one pocket to ancther,” sleeping beside their
nectar, careless whether the busbandman, who
by the sweat of his brow, produces food and
wealth for them, works his farm at a profit or
ata loss, or for less than even the wages of
labor,3~we too n India had a well-organised and
well-managed pasturage-system, when, in
Hinduand in Mobamedan times, the Government,
unlike to-day, was ‘of first rate assistance’
to the peasantry, and knowing full well that
small holdings of two or three acres, much
smaller thap the Swiss peasants’, the gene-
rality of our cultivators’ holdings are not
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workable with profit, unless loans of working
capital are given without 1nterest, and free
prstures are provided for the caltvators’
plough-cattle, such as both Manu, and the
Ayeen Akbery provide, with infimte advan-
tage to the small peasant-proprietors, and
cattle-keepers of India of those days.

“A belt (of pasture-ground) shall be reser ved”
says Manu, having a breadth of 100 bows’
length (350 cubits ), or equal to three throws
of the shepherds’ stick, round each village,
and a belt of three times that breadth shxll
be reserved round every township If cattls
damage any unenclosed paddy therein, the
king shall not punish the keeper of those
cattle. There shall be erected a fence ( to
mark off the boundary), so high, that a
camel cau not look over it, and all openings
therem, of the size of the mouth of a pig, or of
a dog, shall be closed” (VIII—237, 238, 239)s
Aund what have we in the Ayeen Akbery,—
which the Governor General in 1783 said :—

» See Chanakya’s  “Kautilyam  Arthashastram”
“Akrishyay bhuman  pashublyo vivitani prayachet”
( I1-1, See ante p, 114 ).
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“Comprehends the onginal constitution of the
Mogul Empire” #  Says the Ayeen Akbery —
“If any one does not cultivate Kherajee land
(1. e. arable land hable tor “t7ibute and taxes” ),
but keeps it for pasturage, let there be taken
yearly, from a buffalo 6 dams, and from an ox
3 dams (dam=“the 40th part of a Rupee”
formerly called pysah ), but calves shall be
perwitted to graze without paying any duty.
For every plough there shall be allowed four
oxen, two cows, and one buffalo, from whor like-
wise no duty shall be taken for pasturage” (265).
O how our peasuntty have been swindled out
of those free pastures for their plough-cattle,
“the enlightened principles of a British Govern-
ment”  notwithstanding  (F. 512). We
ourselves saw, sixty or seventy years ago, the
last relics of the old pasture-lands, which
formed the play-grounds of the village-boys,
which, with the broad gopats or cattle-paths,
now continuously diminishing 1 breadth by
encroachment, formed the feeding-ground of
the village catl:[ej They have all been mis-
appropriated by~“the Zamindars, often by
collusion with traitors in the camp ot the



262 PEASANT-PROPRIETORSHIP 1N INDIA

poasantry, and (Shall weadd?) the Amin
myrmidons of the Survey and Settlement
Departments,  “Small tenancies are not work-
able ut a profit when common rights ( or the
rights of free pasturage ) ceased to go with
them” (E.B) That is the experience of
all the advanced countries of the woirld And
no-where in the world are the holdings ot the
generality of the peasants so small as in India,
being ouly two or three acres! How are they
to be worked with profit without facihities for
free pasturage 9 We leave it to our Legislature
to answer that question, if they think it worth
their while to trouble ther brains for an answer,
The Indian peasantry who nare, it is admitted,
hardly able to find even one full meal a day for
themselves and their children, are they expected
to feed their cattle with hay, silage, cakes, corn,
and bran purchased from the market 9 In the
Ayeen Akbery we read that in spite of the
smallness of the holdings of the Indian peasantry
—“Every part of the empire produces good
oxeu, but those of Guazrat are esteemed the
best. These will travel thirty-six miles in
the course of twenty-four hours, and they
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are swifter than the generality of horses.
There are also abundance of fine oxen in
Bengal, and the Deccan  Many cows at Delhi
give daily twenty-quaits ( =25 seers ) of milk
each” (A A,127) Where on earth are
those “fine oxen” of Bengal now ¢ The
aenerality of the Bengal cows to-day hardly
yield two seers, or four founds of milk daily, even
in the third month of their calving @his deteri-
oration of our cattle 1s the outcome of that
Satanic  mivappropriation of the pasture-lands
of our old willage communities,—eriminal or
not, we leave it to the Legislature to judge) It
must be prevented, for 1t is “against the
best nterests of agriculture,” about which
our Legislature professes to be so keen} Pasture-
land must be found for our peasantry. The
1aling  power claiming “a certain proportion of
the produce of every acre of land” ( Regulation
XIX of 1793 ), is in duty bound to protect the
plough-cattle from starvation by restoring to
the peasantry their pastures Is not rent-
demand down-right plunder without this provi-
sion 9 But our landlord-ridden Legislators
have mnot a word to say about pastures.
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Do they not feign an interest in agriculture,
which they do not really take ¢ The factis
our Legislative Councils are  composed of
unproductive Zemindars who fatten on the
spoliation of a famished peasantry, and a few
lawyers who ate licensed to rove about the
Courts fieely for booty, without “contributing
to the growth or development of wnational
wealth.” What do they care about soil-recupera-
tion or the deterioration of our cattle, or about
the sufferings of our famished peasantry, so long
as their own purses are full  Only prevent the
starving  cattle from tiespassing into their
ornamental gardens or compounds, to disturb
their peace and comfort, and they want nothing
more, For that purpose, all you need do, 1s to
multiply the pounds, and they are satisfied Is
there a single member in our Legislature whose
conscience is touched, if he has a conscience to be
touched, on the score of the misappropriation of
pastare lands, or who thinks that a substantial
and lasting compensation is due to the peasantry
for that misappropriation, We appeal to the
conscience of the public to see that every village
and every town be provided with a sufficiency
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of free pastures for the plough-cattle, and to
ses that Indian agriculture, and the agricultural
classes are saved from 1mwinent rain.

SECTION V.

The probable financial results of the
restoration of peasant-proprietorship
in India.

(1) The assessable minimum of land-tax
miscalled rent

Whether in England or in the United States
or in any of the advanced countries of the world,
there is no land-revenue except as a tax on
income above the assessable minimum. It
should also be clear from what has been said,
that the so-called rent in India is not rent for
the use of land owned either by the State, or
by the Zemindar. The section of the people
most useful to the community, and at the same
time the most helpless, and least able to bear
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burdens, has been under the existing system
of land-holding 1n India, needlessly saddled
with a burden aniounting to more than half
their net 1ncome denved fiom the work ot
food-production for the nation, And for
whose benefit ¢ For the benefit of a micro-
scopie minority far less useful, but wealthier
and therefore better able to bear burdens. The
rent paid by the hnsbandman in India, we have
shown, is really a contribution by bim for his
own benefit, rendered necessay, as we have
shewn, by the exigencies of the climatic as well
a8 the economic conditions of TIndin, “Where
mastership or ownership ix absent” says
Savara Swami, “there can be no giving”—
svamyabhavat danam nasts”™ The state not
being the owner of the husbandman’s land, can
not give it in settlement to n third party, no,
not even the forest lands “Atavyal” which,
as such, we have shewn are 7res nullius
“asvamekant,” and therefore can not be the
object of a State-gift, “nahy teshu parigrahah”
under the ancient law of the country, As a
necessary corollary, the whole question of
land-settlements by the State, whether priodical



PEASANT-PROPR[ETORsHIP v Inpia. 267

ov permanent, falls to the ziound  True indeed,
“the ruling power,” so long »s it renders the
services prescribed “is entitled to a certain
proportion of the produce of every acre of land,”
provided that land 1s cultivated, but not as
tent in the sense mtended by the capitalist-
farmers of England, but as valz or contnbution,
or as the Ayeen Akbery »peaks of it as tribute
or tax. As a tax again, as under all cvilized
Governments, there should be an assessable
minimum to the so-called 1ent  For incomes
below that minimum no reut-tax should be
charged  For England, the assessable minimum
of income 15 £160 per annum or a little over
Rs 2000 In India that assessable minimum
of income should surely not exceed an eighth
of the English, or £s20 or Rs. 250 per annum,
Husbandmen in India whose income is below
Rs 250 yearly, or Rs. 20 monthly, should not
be made to pay the land-tax now micalled rent.

(2) No representation no taxation.

Aagin we have shewn conclusively that
the Valv or land-tax miscalled 1ent, paid by
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the husbandinan, was intended for a particular
purpose—“che protection of the ecrops &e.”
Vrhyadinam rakshanena”, like the Chowkidar:
tax, or the Municipal tax. “He who pays the
pper calls for the tuve” The principle
tollowed in all civihzed countries “nc representa-
tion no taxation” should also be applied in regard
to this land-tax in India miscailed rent, hke
the Muuicipal tax, &c, in India (A Board ot
Representative  hashandmen, like' the Board
of Agriculture 1n England, should direct
and control the use of this vals or lund-tax) It
should be then duty to see that what is taken
trom the peasantry by the State with one hand,
is returned to the peasantry by the State, with
the other, and in a form a thousand times
more beneficial, so as thereby to augment the
wealth of the nation, “sahasragunamutsra-
shtum adatte hi rasam ravih”, either as loans
of agricultural capital without interest as the
Ayeen Akbery directs, or as irrigation faci-
lities, or the supply of valuable manures, or
as free and ampler pastures for the cattie,
or the fiee restoration of the value of the
husbandman’s stoleu property from the royal
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treasury, if aeed be, and the free administration
of justice ganerally, und the free and compulsory
education of the peasantry,

As a necessary corollacy from the fact that
the husbandmen cultivate thewr own lands, the
quest of land-settl ts and rack-renting
assessments in Zemindaries or in  Khas mahals,
as we said before, does not arise. The question
of the extension of the Permanent Settlement,
for which the late Mr. R.C, Dutt, C. I. E,
pleaded in his hfe-time, as well as that of
temporary re-settlernents which Lord Curzon
defended aguinst him, when he was Governor
General, lose thew reality, and hike the head-
ache of the headless “ashirashka-shwrobyatha”
become meaniugless.

.

(3) Will not the restoration of Peasant-proprie-
torship in India, cause a fall in the
Government revenue !

Lastly in conculding our observations, we
submit  that peasent-proprietorship on the
lines laid down in Manu, &ec, for the Hindu
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times, and in the Ayeen Akbery for the
Mobammedan times, 1s the best form of land-
holding tor India, bemng best adapted to the
economic and climatic conditions of India, in
the same way as peasant-proprietorship has
proved to be the best for all the advanced
countries of the world to-day, in the form best
adapted to therr own climntic and economic
environments, But 1t may be asked, would
not the Government be a great loser, 1f peasant-
proprietorship were re-established i India,—
the Zemandaries as  well as the Khas mahals
being abolished 9 A loser or a very great
gainer,—would solely depend upon how the
Government performed their duty ot “protecting
the crops,” &e, “biihyadimam rakshanam.” 1f
the Government remained a mere sleeping
partner of the actual produce, with hands tied
to the breast, allowing the usurer to victimise
the peasantry with “his silver bullets,” 1nstead
of “thrashing him to the death,” and like the
land-lords of the presant bargadars ( metayers ),
suffered the husbandmen’s erops to be destroyed
by flood or drought, or from soil-exhaustion,
and the want of necessary manures, or by
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insect or fungus-pests, or allowed his cattle to
starve and degenerate for want of pasture-land,
or coldly allowed any other destructive agent,
like the water hyacinth of Lower Bengal to-day,
which it is beyond the power of the unaided
husbandman to cope with, to work havoe
among either the crops or the ecattle, the
Government would surely deserve to be a loser,
for they ought uot to forset that the ecase is
1eally one of “joint ownership”  with the
hugbandman, in the actual “produce of the land”
( Revenue Dispatch No. 14 of 9th, July, 1862 ).
If on the other hand, instead of remaining a
mere sleeping partner, the Government took an
active interest in the work of production, provi-
ding  working capital without interest or at a
nominal rate of iunterest, and providing
facilities for drainags, irmgation, manwing,
cattle-feeding, and the treatment of cattle-disease,
which the husbandman could not provide for
himself, the husbandman might,—“the Govern-
ment,” as Mr Hamilton puts it, “manufacturing
the money to set their Jabour in motion”,—by
mtensive cultivation, obtamn from the same land
two or three crops in the year, where he is now
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able to grow ouly one, or grow valuable crops
like sugarcune, tobacco, or potato, or other
ggtdeﬂ-vegetables ; thus iucreasing the profit
teufold, both for himself and for the “joint owner
of the produce,”—the Government Again
the Government supplying the working enpital,
as provided in the Ayeen Akbery, instead of,
as now, allowing the usurer to pluuder the
husbandman, the husbandman waald
improve the feeding-ground of the crops
by judicious manuring, and  obtain «
much larger yield both for himself aud the
Government, than now. While the protection
thus given by the Government to the crops,
the cattle, and the field-labourers, would
bring the Government a ten times larger
reveuue, the husbandman, who to-day can
not but feel that he is taxed for wothing,
would then feel gratefyl, knowing full well
that he is more than awply repaid for what
he pays as reveuue to the Governmeunt.
Segdition woyld thus be killed at the source.
The average husbandman has to pay to-day
twenty to thirty rupees a year to the village-
Shylocks as 1nterest for his agricultural capital.
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If the Government gave loans without interest
“to be repaid at distant and convenient periods,”
or at least supphed the funds for organising a
banking system preferably of the Raiffeisen #
type tor the peasantry in every village, on the

* Speaking of Co-operative Banks of the Raiffeisen
type, without shares and dividends and based on
erpitalised honesty, for giving ~mall cums to the peasantry
as loans at & nommal rate of nterest, on the sole
secunity of their honesty, Wolff says wn his People’s
Banks —“When I explamed the  principles of
Raitfersen credit to S Arthur Cotton he almost
bounded out of his chair with delight exclaiming —
“That 1s the very thing for India, 1t must succeed ;
and whatever estimate you may have formed as to
results, muitiply 1t by twenty, and you will still find
1t axceeded ” “You should go into the valley of the Rhine,
where the Raiffeicen banks have been longest at work,
and observe to what extent homes have been made
habitable and comfortable, how the usurer once all-
powerful, has been driven out of the field, and those once
poor meri, have become small capitahists,—a world of
brotherhood, of brotherly love and mutual help, where
every one 1s the protector and the assister of his
neighbour, producing wealth as by a touch of Midas.
It 15 co-operation which has created 1t all.”
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co-operative basie, much 1p the sprit of the
Islamie Zakat or poor,-1ate—*“Wa atuz Zakata”
(Q, 2-43) “Pay the poor-rate,” for the Bat-ul-
mal or  the public tireasury,—the Governmeut
advancing money to the village banks, so that
those village-banks could build up cedit for
themwelves, the whole 1ace of wvillage-Shylocks
would be exlnmt,‘) What & 1ehiet would 1t be to

In Italy, under the influence of Dr. Wollemberg’s
Casse Rurali —“Litigation has ver; sensibly diminished »
“Where there used to be grudging and envying, 1ll-
concealed delight 1n  another’s troubles, there 1s now
fellow-feehng. People have leained that they are bound
together by a common 1nterest, that then neighbour’s
burt 15 their own, their neighbonr’s good thewr profit.
Freed from usury, the peasantiy have regained comage
and confidence. The peasant, who proviously helpless,
and had no choice for himself but between extreme
misory and dichonesty, has now risen to a sense of
human dignity.” Wolff’s ‘Peoples’ Banks’.

Sir Frederic Nicholson, whom the Government of
India sent on deputation to study and report on the
working of the Raiffeisen Banks of Europe, summed up
his report 1n one short pithy expression, “Find Raiffeisen,”
as the sole cure for India’s poverty. But no action has
been taken by the Government in that line. 7
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85 per cent of the population of India, to the
section most useful to the whole human race.
Mr Huamilton has pomted out that Indix’s
700,000 villages could easily be provided with
as many Peoples’ Banks on co-operative les,
all linked together, by bonds of mutual trust,
as well as unity of purpose, if only the Paper
Curreney, Gold Reserve, of 75 crores of Indin’s
money, now invested in British securities, were
exchangod for silver, aud made available to the
Indian people for the development of India’s
resources

(Aguiu, as we have said before, for want
ot water-supply in the dry season, from the
want of sumitable wells, tanks, &e, our hus-
bandmen to-day can generally take omly one
crop m the year, from the bulk of the lund,
and that only one of the less valuable crops,
They cannot take a crop of Sugarcane, or
potato, or tobaceo, (If Government provided
the facilities for irrigation in the dry season,
the husbandman could take two crops, and
often three ecrops, including the more valuable
garden vegetables, That alone would raise
the income of the husbandinan as well as
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the revenue of the Government, to at least
four times what it 1s now )

Agam the comparatively more exhausted
soils of to-day mneed recuperation more than
the comparatively viegin soils of Hindu o
Mahomedan times  The most important food-
materials of plants that need to be repluced,
are the phosphates, Niftrogen in available
form, and potash  Artificial manures, such as
the phosphatic manures, bone-meal, superphos-
phate‘ apatite, &e, or Nitrogenous manures,
such as saltpetre, or sulphate of ammonia, o
potash manures,—like Kauit, which, asa rule,
are inaccessible to the unaided husbaudman,
could be easily supplied by Government m
sufficient qunntity. From this cause also the
income of the husbandman as well as the
Government-revenue, would be not less than
four times as much as it is now,—ae<ult
whith, it is impossible for the unaided hus-
bandman to obtain for himself. Tt should be
noticed in this counection, that the average
result of fifty years of experiment at Roth-
amsted, is that while a wheat plot unmanured
continuously gave ouly 13. 1 bushels of
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wheat per acre, a wheat plot manured with
farm yard wauvure yearly, gave 47 7 bushels
per acre, i ¢, noarly four times more. Similarly
at the Woburu experimental farm a barley plot
unmanuted continuously for thirty years, gave
18. 1 bushels of barley, and a plot manured
yearly with farm yard wsnure gave 38.8
bushels, 1 e, more than twice as much. “The
exhaustion of the soil for want of manure, has
been estimated as equivalent to a decline of
one-sixth of a bushe!l from year to year, due to
exhaustion” ( Eucyclopasdia Britanuoien), With
a litile supervision by the Government experts,
who to-day waste public money in the mam-
tenance of white elephants in the name of model
tarws, and the pursuit of expensive fads, at the
cost of the starving peasantry,—green uanuring,
the inoculation of the soil with witrifying
bacteria, the treatment of plant-diseases with
insecticides and fungicides, could be made to
raise the income of the husbandman as well as
the Government revenue. The Government
might also greatly increase the profit by
reducing the cost of production, by the introdue-
tion of steam-power, or motor-power in field-



278 PEASANT-PROPRIETORSHIP IN INDIA

operations where suitable, as in the advanced
countries of the world Even a well-tested
and judicious rotation of crops would havea
similar effect  “The mtroduction of a proper
alternation of ciops,” says Justice Field, "is
said to have had the effect of doubling and
oceasionally trebling the productive power ot
the land” (14, Thus there can be no doubt,
that peasant-proprictorship on the hues followed
in ancient Indin, with the Government recerv-
ing for revenue a proportion of the actual
produce, and adapted to the altered economie
conditions of our times, weuld be of infimte
advantage to both the Government and to the
peasantry, so as to make desolating fammes,
which are now become the rule, as impossible
in India, as they are 1mpossible i any civilized
country. “The general 1esult of the emancipa-
tion of the land,” says Field, in speaking of the
results of the establishment of peasant-pro-
prietorship in the Grand Duchy of Hesse in
Prussia, and the creation of pensant-proprietors,
“has been that the standard of cultivation has
been immensely rased, that the land yields
infinitely more (han it did previously” (82)
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The same result is bound to follow in India,f
Zenmindaries and Government. Khasmabals are
abolished, and peasant-proprietorship with joint
ownership in the produce, re-established on
the hmes ot the “ancient law of the country.”
Fannnes will be as unpossible in India then, as
they ate 1mpossible to-day i other civihzed
countries. It should never be forgotten that
even i England, wheire the land was terra
regus, there 18 no  Isnd-revenue. In India
too there was no land-revenue, but only a
contribution for the protection given to the
erops and eattle, the amount of that contiibution
varying from year to year with the actual yreld
of the year “Under the meteorological and
sconomne conditions of India,” as Lord Curzon
put 1t, the government alone can give proper
protection to the ecrops, &e, from floods,
droughts, &, or effectively assist the peasantry,
in establishing an efficient system ot co-operative
banking, that will fully wmeet the demands
of the entire population, agricultural as well
as manufacturing,—organised, managed, and
controlled by the peasantry themselves, for
their own benefit, as in the advaunced countries
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of the world. For giving such protection, the
Government is surely entitled to reccive as
contribusion or tax, a “certain proportion ot the
produce of every acre of land”, as Lord Cornwallis
claimed, provided it brings the peasantiy sna
incoma above the assessable minimum. ¥n the
fitnesa of things too, the husbandman, the user
of the land, should ba the sole proprietor of the
soil, or of that upper one-foot of the earth’s
crust, which 1s the feeding-ground of his erops,
for by habit, disposition, and training, he nlone
is best able to maintain it 10 the highest state of
efficiency, 8o #s to obtain from it the maximum
yield of food-grain for the human race, at «
mwinimum of cost,—the Government only helping
him, wheie he is unable to help himself, and “as
a return for the cares of royalty”, receiving from
the husbandman a fair and equitable proportion
of the increased yield. The soil is too sacred a
trust to allow unproductive profiteering specula-
tors, and laud-grabbing usurers to trifle with it,
in their own private interest. The whole civi-
lized world is to-day moving towards peasant-
proprietorship  Tiet us not in India lightly
surrender our birth-right enjoyed from time
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immemorial for a mess of pottage, but rather
see that peasant-proprietorship on the lines
laid down by “the ancient law of the country”
modified so as to suit our existing environments,
is re-established in India, to the greatest
advantage of both the husbandman and the
Government, both doing their duty to the
best of their power, If “Theland” in Hesse
in Prussia, as Field has said, “yields infinitely
more than it did  previously” after “the
emancipacion of the land, and the creation
of peasant-proprietors” it ouly proves the
general rule of the marvellous elasticity of the
resources of agriculture ¢ As the night follows
the day, the same result is bound to follow in
India, by intensive cultivation, to which the
husbandman is bound to resort in his own
interest, if he is given those facilities, that he
is unable to secure for himself. Taking every
thing together, the profits of the husbandman
as well as the Government revenue, are then
bound to be at least tenfold of what they are
now, the labour of the one, and the supervision
and outlay of capital by the other, being more
than amply repaid, 1f they both faithfully
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perform their respective duties, on the lines we
have dicated Peasunt-proprietorship  in
India, re-established on the hmes of the “ancient
law of the countiy” modified so as to suit
existing environments, 15 thus bound to_prove
the salvation & of the countiy, blessing both the
rulers and the ruled. It shall m that case,
no time, be reali~ed that Peasant-propristorship
in Indin too, hke —

e The following extiact From the ‘Bengilee’ on the
Censns Report of 1921, speaks for itself - “The propoition
supported by unpoductive occupations 1n Bengal 15 952
per 100,000 ; but it s much the same as o Indiaasa
whole,  “It s remarkble,”  states the  Census-Report,
“that the proportion should be <o great 1 so poor a
conntry, that besides then own dependents, every 100
workers between them support 3 people who make no
attempt to earn an  honest living, and that in Bengal,
the number engaged 1 unpoduactive ocenpations, should
bave increased rather than  dimmshed, during  the
last 20 years, though the  pressure of  the
population on the mean> of subswtence 1n the
province has been very gieat. The figure was 396, 127
persons 1n 1901. It was 431. 669 1n 1911, and 438, 274
1921 “The fact stated above ought to indicate why
Bengal, which was «t one fime, one of the most healthy
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“The quality of mercy, is not stramed,

1t droppeth as the gentle rain from heaven
Upon the place beneath It is twice bless'd ;
It blesseth him that gives and him that takes,
*Tis mightiest in the mightiest ; it becomes
The throned monarch better than hi%'gmx&

provinces in India, 1s now 1 the grip of malaria and
hundred other diseases, and why the death-rate is so
high 1n this province’”. Dr Bentley following Malthus
in the general proposition that the growth of population
1s limited by the extent of the means of subsistence,
believes that malaria mamfests 1tself in Bengal as the
mstrament of adjustment of such growth to economie
conditions. He adds that mn a large measure, malaria is
not a root canse of depopulation, but appears n localities
which suffer “adverse economic conditions, and keeps
down the population by a less obvious, but essentially
parallel of reactions to those by which starvation
produces the same result, depopulation, n the acutest
tress of economic conditions, tamne.” ( The Report on
the last Benga| Census of 1921, quoted by the Bengalae
of 25th October 1923 ).

The End.
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