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PREFACE

THE Dictionary of Banking has been compiled in order to provide, in one volume,
the means of obtaining information, with the minimum of trouble, upon any
subject connected with the business of banking.

Hitherto it has been a matter of continual difficulty with many bank officials
to know exactly where to turn for information upon certain subjects ; but it is
hoped and believed that the present volume will meet this difficulty, and that
it will enable anyone to fihd in its pages a ready and reliable reference whenever
the occasion arises. :

The following pages include, as far as possible, a reference to all the various
terms and matters which come within the scope of a banker’s ordinary duties,
as well as to other matters which arise out of, or are associated with, the business
of banking, such as bankruptcy, company regulations, partnerships, stamp duties,
stqck exefxange, winding up, law of property, etc.

The” book is furnished with many cross-references, and at the end of each
leqding subject, e.g. Accounts, BANKRUPTCY, BiLL OF EXCHANGE, CHEQUE,
COMPANIES, INSURANCE, MORTGAGE, STAMP DUTIES, STOCK EXCHANGE, TITLE
Dzeps, will be found a list of the principal articles connected with that subject,
which should facilitate the discovery of any particu’lar point.

The whole of the Bills of Exchange Act, 1882, is given, the sections being
distributed under the appropriate headings. Under the title BiLLS OF EXCHANGE
Act, 1882, references are supplied to the various articles in which the different
sections have been placed.

Many sections from other Acts, which are useful and interesting to .bankers,
are also given under the proper headings, and include the Gold S’;Aﬁdard Act,
1925. If information is required respecting the registration of a charge given
by a company, the actual words of the Companies (Consolidation) Act, 1908, on
that subject are quoted under REGISTRATION OF MORTGAGES AND CHARGES ; and
respecting the registration of a mortgage of a ship, the provisions of the Merchant
Shipping Act, 1894, are set forth under SHIP-MORTGAGE, etc., and so in many
other cases, an endeavour having been made, wherever practicable and necessary,
to quote the sections of the Acts relating to matters of importance.

There is probably no subject of grea‘“er interest co branch managers and
senior clerks than that of securities for advances, ancC consequently zll mjtiers

idi



PREFACE

connected with the examination of title deeds and the investigation of titles
have been treated in the Dictionary in accordance with their importance.

In addition to the artidie on TiTLE DEEDS, dealing with the matter in a
general way, there is an article on TiTLE DEEDS—NOTES RE TITLE, wherein is
set out a number of the principal points which it is thought will prove useful
in indicating what a banker should attend to when examining a parcel of deeds
of frechold or leasehold property. If further information should be required
on any of the points raised, the subject can be referred to in its alphabetical
order in the book. A few questions relating to the value of a property which
is offered as security are added to that article, and additional hints as to valua-
tions, particularly for the benefit of younger managers, may be found under
ADVANCES, FARM StoCK, LICENSED PROPERTY, SHIP—VALUATION OF, VALUATION.

With regard to securities other than title deeds, articles such as the following
may be referred to:—AMERICAN RAILROAD CERTIFICATES, BEARER BONDS,
BiLL oF LADING, BiLL oF SALE, BoND OF CREDIT, CERTIFICATE, DEBENTURE.
DEBTS—ASSIGNMENT OF, DOCK WARRANT, GUARANTEE, INSCRIBED S~ .CK,
LiFe PoLricy, NEGOTIABLE INSTRUMENTS, SHARES, etc.

A list of many of the abbreviations which are used in bank offices is supplied
under ABBREVIATIONS. The article BANKRUPT PERSON contains separate
headings relating to a bankrupt drawer, partner, payee, surety, etc. ; and under
STATUTE OF LIMITATIONS the various sub-headings show how the statute affects
the different matters with which a banker is concerned, such as a bank note,
a bill of exchange, the drawer of a cheque, a guarantee, memorandum of deposit,
promissory note, etc. A series of articles is supplied dealing with the position
upon a death, e.g. DEATH OF ACCEPTOR, ADMINISTRATOR, DRAWER, GUARANTOR,
JoiNT CUSTOMER, PARTNER, SHAREHOLDER, TRUSTEE, etc.

Specime.'s of indorsements which are usually accepted, as well as examples
of those which are not, as a rule, passed by a banker, are given in tabular form
under INDORSEMENT.

The article dealing with FOREIGN MONEYS has been prepared by Messrs.
Thos. Cook & Son {Bankers), Ltd., to whom I desire to express my warmest
thanks for their courtesy and kindness in connection with this matter.

The results of law cases have been given, wherever necessary, and in many
instances the words of the judges are quoted. References are added to the
various cases, and the abbreviations' in the quotation of reports are explained
on p~ge Wvil. ~ ‘

iv



PREFACE

To facilitate reference being made to law reports other than those that
are quoted in the text, the date of the decision has been given in every instance.
The following books amongst others have been consuilted in the preparation

¢f the present volume :—

GRANT’S LaAw oF BANEKING

CHALMERS' BiILLs oF EXCHANGE AcT, 1882
THR LAW OF BANKING .

Tue LAw oF BANKING . . .

THE PRACTICE OF BANKING (4 Vols.)
BANKING AND NEGOTIABLE INSTRUMEN1S
BirLrs, CHEQUES, AND NoOTES

ENGLISH PRACTICAL BANKING

Tue COUNTRY BANKER

LOMBARD STREET .

BusiNEss MaAN’s GUIDE

PRESENT-DAY BANKING

BANKING AND CURRENCY .

THE PRACTICE AND LLAwW OF BANKING
BANKER’'S 'ADVANCES . . .
BANKER. SECURITIES AGAINST ADVANCES
BANKERS' ADVANCES AGAINST PRODUCE
My BANKER AND I . .
THr COUNTRY BANKER’S HANDBOOK . .

HrevoRrY, PRINCIPLES, AND PRACTICE OF BANKING .

MoNEY MARKET PRIMER
Tueg ELEMENTS OF BANKING . .
HanDBOOK ON JoINT Stock COMPANIES

BANKING Law

Law oF StaMP DuUTIES

QUESTIONS ON BANKING PRACTICE
JOURNAL oOF THE INSTITUTE OF BANKxnRs
BANKERS’ MAGAZINE

BANKING ALMANAC

LAw TimMeEs REPORTs

Times Law REPORTS

Heeser Hart, LL.D. (LOND))

Sir JoN R. PaGgeT, BarT, K.C.
Joun HutcHisON

FranNk TiLLYARD, M.A.

J A Stater, BA, LL.B (L.onDp)
T. B. MoxoN

GEORGE RAE

WALTER BAGgeHOT

J. A. StaTer, BA,, LL.B (LonD)
F. E. STEELE

ERrRNEST SYKES, B A.

H. P. SHELDON

Francis R. STEAD

LAwreENCE A. FoGe

ALFRED WILLIAMS

J. G. Kippy

J. W. GILBART
GEORGE CLARE
H. D. MacLegop, M.A

F. Gore-BrRowNE, M.A., K.C,,
and W. JORDAN

W. WALLACE, M.A, and A. McN&rIL
E. N. ALrr

I have to express my deep indebtedness to the many friends who have been
kind enough to supply most useful information and to rsad and correct the sheets

as they have passed through the press.

NEBEwCASTLE-ON-TYNE.

W. THOMSON.






ABBREVIATIONS USED IN

THIS BOOK WHEN

REFERRING TO LAW CASES

A.C.
or |
App. Cas J

A. & E., Adolphus & Ells.

B. & Ad., Barnewall & Adolphus
B. & C., Barnewall & Cresswell
Buri  Bunbws.

Be., Beavan

Bing., Bingham

C.B., Common Bench

Appeal Cases, Law Reports.

C.BNS, . ,,  New Senes.
C.P.D., Common Pleas Division, Law
Reports.

Ch., Chancery, Law Reports.

Ch.D., Chancery Division, Law Reports.
Cl. & Fin,, Clark & Finelly.

Cox C.C., Cox’s Criminal Cases

E. & B, Ellis & Blackburne,

E. & I. A, English and Insh Appeals
Law Reports.

Eq., Equity Cases, Law Reports.
H.L,C., Clark’s House of Lords’ Reports,

I.CL.R,
Ir?R.CgL. } Irish Common Law Reports.

I.R., Irish Reports.

. J. & H., Johnson & Hemming
K.B.,, King’s Bench, Law Reports
L.J., CP, Law Journal, Common Pleas.

L.J., Ch, . Chancery.

LJ., O.B, , " Queen’s Bench.
L.R., Ex., Law Reports, Exchequer.

L R, Ch., ) ” Chancery.
LR, Q.B., . Qucen’s Bench.

L.T., Law Times Reports.
" M. & S., Maule & Selwyn.
M & W., Meeson & Welshy.

- Macq. H.L.R., Macqueen’s Appeal Case<
(Scotch).

Mer., Menvale

" Q.B., Queen’s Bench Cases.
Q.B.D., " ,, Division.
S C., Sessions Cuses, Scotland.
Sc. R, Scottish Law Reporter.
S.L.T., Scots LLaw Times.
Sol.]J., Solicitors’ Journal.
T.L.R., Times Lo.w Reports

+ T.R., Terms Reports.

- W.N, Weekly Notes.

'~ W.R, Weekly Reporter
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ABBREVIATIONS]

@, At.

A/c., Account.

A/C., Account Current.
A/D., After Date.

A/o., Account of.

A/S., After Sight.

Acce., Acceptance.

Ad. Val., Ad valorem.
Agt., Agreement. Agent.
Assigt., Assignment.

B.B., Branch Buill.
B/C., Bills for Collection.
B.D., Bill Discounted.
B/E., Bill of Exchange.
B.L., Bill Lodged.
B/L., Bill Hf Ladng.
Bs/L., Bills of Lading.
B.N., Bank Note.

B.C., Branch Office.
B/P., Bills Payable.
B.P.B., Bank Post Bill.
B/K., Bills Receivable.
B/S., Balance Sheet.
B/S., Bill of Sale.

C., Chapter.

C., Copper.

C., Country.

C/-, Coupon.

C.A., Chartered Accountant.

C.A., Credit Account.

Cas,, C/A., Current Account

C.B., Country Bill

C/B., Cash Book.

C.C., Cash Credit.

C.C., Country Cheque.

C.C., Country Clearing,

C.C.O., Country Clearing Office.

C.D., Cum Dividend.

C.F 1., Cost, Freight, Insurance.

C.H., Clearing House.

C L.F.,, Cost, Insurance, Freight

C.ILF. and C., Cost, Insurance, Freight and
Commission.

C.L.TF. and E., Cost, Insurance, Freight and
Exchange.

C.N., Country Note.

C/N., Contract Note.

C 0., Cash Order.

1——(1818"
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C. of B, Confirmation of Balance.
C O.D., Cash on Delivery.
C.P., Charter Party.

Ct. (L.at, Confer), Compare
Chqg., Cheque.

Ck., Cheque.

Cp., Compare.

Com., Commuission.

Contra, Against.

Cr., Creditor, Credit.

Cum D, With Dividend.
Cur., Curt., Current.

D., a penny. D s the first letter in Denarius
(Latin),

D., Deceds.

D.A., Deposit Account.

D/A., Days after Acceptance.

D/A., Documents on Acceptance.

D/B., Day Book.

D/D., Days after Date.

D/D., Demand Draft.

D/O., Delivery Order.

D/P., Documents on Payment

D.P.B., Depo:it Pass Book.

D/R., Deposit Receipt.

Deb., Debenture.

Dft., Draft.

Dis., Disct., Discount.

Div., Dividend.

Dols., Dollars.

Dr., Debtor.

D/S., Days after Sight.

E.E., Errors Lxcepted.

e.g. (Lat., exempli gratid), Tor example.
E/I., Endorsement Irrezular.

E & O.E., Errors and Omissions Excepted
et seq. (Lat., ef sequentiu), Aad the following
£x., lixcluding.

Ex Cp. or x/cp., E:.. Coupon.

Ex D. or x/d., Ex Dividend.

Ex Int., Ex Interest.

Exch, Exchange.

Exct, Exec., Executor.

Execx., Executrix.

Exor., Executor.

F., Franc.
F.A.S., Irece Alorgside Ship.
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F.O.B., Free on Board.

F.O.R., Free on Rails.

F/P., Fire Policy.

F.P.A., Free from Partxcula.z Average.
F.p.. Fully Paid.

Fi. Fa., Fieri Facias (g.v).

Fo., Fol Folio.

G., Gold.
G., Guarantee.
G/A., General Average.

H.M.C., His Ma;esty s Customs.
H.M.S., His Majesty's Service.
H.O.,, Head Office.

Ib., Ibid. (Lat., tbidem), In the same place
Id. (Lat., tdem), The same.

i.c (Latin, td est), That is.

I/1., Indorsement Irregular.

Ins., Insurance.

Inst Instant, Of the Present Month.
Int., Interest.

Inv., Invoice.

I0U, I Owe You.

Irr., Irredeemable.

J/A., Joint Account.
Jour., Journal.
Jr., Junr., Junior.

L/A., Letter of Authority.

L.C., Legal Charge

L.C., London Cheque.

L/C., Letter of Credit.

£E., Pounds, Egyptian.

L.O., London Office.

L/P.. Life Policy.

L.S. (Lat., Locus sigilli), Place of the Seal.

L.s.d. (Lat., Librae, sohdi, denarii), Pounds,
Shillings, Pence.

£T., Pounds, Turkish.

Led., Ledger.

Ltd., Limited.

M. (Lat., Mille), Thousand.

M., Metropoljtan.

M/C., Marginal Credit.

M/D., Months after Date.

M/D., Memorandum of Deposit.
M.O., Money O.der.

M/P., Memorandum of Partnership.
MS., Manuscript.

M/S., Months after Sight.

MSS., Manuscripts.

N.A., New Account.

N/A., No Advice, No Account.
N/A., Non-acceptance.

N.B. (Lat., Nota bene), Tak~ notice.
N/E., No Effects.

NAS., No Tunds.

OF BANKING
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N/N., Not to be Noted.
N/O. No Orders.

No., Number.

N.P., Notary Public.

N.P.F., Not Provided For.
N.S., New Style.

N/S., Not Sufficient.

N.S.F., Not Sufficient Funds.

°, Degree.

O.A., Old Account.

O/A., On Account.

C/D., On Demand.

O/D., Overdraft.

O.K., All correct.

O.N. Own Notes.

% (Lat., Per centum), By the Hundred.
0.0., Own Occupation.

o/oo (Lat., Per mille), By the Thousand.
O.R., Official Receiver.

O R, Owner's Risk.

0.S., Old Style.

O/s., o/sg., Outstanding.

P/A, P/Av., Particular Average.

P/A., Power of Attorney.

P A. (Lat., Per annum), Yearly.

P.B., Pass Book.

P/C., Price Current.

P.C. (Lat., Per centum), By the Hundred

Pd., Paid

P. & L., Profit and Loss.

P/N., Pro. Note, Promissory Note.

P.O., Postal Order.

P.0.0., Post Office Order.

P.P., Per Procuration.

P.S. (Lat., Post scriptum), Postscript.

Payt., Payment.

Per an. (Lat., Per annum), Yearly.

Per c%n. (Latin, Per contra), On the othe:
side.

Per ct. (Lat, Per centum), By the Hundred.

Per pro. (Lat, Per procuratsonem’, By
procuration.

Pm., Premium.

Pro, For.

Pro tem. (Lat., Pro tempore), For the time
being.

Prox. (Lat., Proximo), Next. Next month,

Qr., Quarter.

Q.v. (Lat., Quod vide), Which see.

Qy., Query.

R., Rupee.

R/A., Refer to Acceptor.

R.A.P., Rupees, Annas, Pies.
R/C., Re-credited.

/D., Refer to Drawer.
R/E., Repayable to either.
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Recpt., Receipt.

Reg., Regd., Registered.
Rev. a/c., Revenue Accournt.
Rs., Rupees.

Rx., Ten Rupees.

¢, Silver, Shilling (Lat., Solidus).
$, Dollars.

S.B., Special Bargain.

S.B., Sub Branch.

S.B., Short Bill.

S.C., Safe Custody.

S.E., Saorstat Eireann (Irish Free State).
S.0., Sub Office.

S.P.A., Sundry Persons’ Accqunt.
S.P., Supra Protest.

S.S., Special Settlement.

S.S., Steamship.

S/V., Surrender Value.

St., Stet (Lat., Stet), Let it stand.
Ster., Stg., Sterling.

Sy. Crs., Sundry Creditors.

Sy. Drs., Sundry Debtors.

T., Town.

T/o., Turnover.

T.Q., Tel Quel (g.v.).

T.T., Teiegraphic Transfer.

Tfr., Transfer. ~

U.V., Uncollected Vouchers.
Ult. (Lat., Ultimo), Of the Last Month.,

V. (Vat., Versus), Against.
V/A., Voucher Attached.

Via, By the way of.

Viz. (Lat., Videlicet), Namely.

W.W., Warehouse Warrant.
Wt., Warrant.

X.C., Ex Coupon.
X.D., Ex Dividend.
X.In., Ex Interest.

ABOVE PAR. (Par, Latin, equal.)
When the market price of bonds, stocks, or
shares is above the nominal or face value,
they are said to be above par.

Equivalent phrases to ‘‘above par”
and
a premium” and ““ at a discount.”
PaR.)

ABRASION OF COINS. The

(See

loss of

occurs in coins which are in circulation. After
a certain timne many coins become so much
worn as to be below the minimum wecight
allowed by law; but so long as the impres-
sions are discernible upon coins, the general
public do not concern themselves very muclh

with their weight. Anyone who has a gold !

“below par” are respectively ‘‘at '

DICTIONARY OF BANKING
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coin tendered which is below the least
current weight may, by law, cut or deface
it. (See CoiNage, LicuTt GoLp.)

ABSCONDING DEBTOR. (See Acts or
BANKRUPTCY))

ABSOLUTE TITLE. Land may be regis-
tered under the Land Registration Act,
1925, with Absolute Title; that is, the
Registry examines the proprietor’s title and
confers on him an absolute right to the
property, guaranteed by the Government
against all the world. (See LAND REecis-
TRATION.)

ABSTRACT. An abridgement or epitome
of a book or document.

ABSTRACT OF TITLE. The Abstract of
Title is not a part of the title, but is a
document prepared by the vendor’s solicitor
to enable the purchaser of land to see how
his title is derived. The commencing deed
is called the ““ root of title "’ (g.v.).

Commencing with the ‘‘root,” the
abstract should give in strict order of
date a brief summary of the material
parts of all deeds and documents which are
necessary to show how the purchaser’s title
is obtained.

An abstract of title usually accompanies
most parcels of deeds. When a banker
receives a bundle of deeds for security, he
can look at the abstract, when there is a
recent one, and see at once the various
links in the chain of title. The deeds
which are noted in the abstract may all be
held by the banker, but very often the

' abstract will be found to give particulars

of many deeds and documents which are not
in the banker’s hands. In fact, the banker

' may, perhaps, hold only one deed, say, the
| conveyance to his customer, John Brown,

from John Jones. In that case there
should be an acknowledgment of the right
to the production of the deeds necessary to
show the title of Tohn Jones.

An abstract must commence with a good
root of title at least thirty years oid. It
may be necessary to go back before thirty
years to obtain a good root.

From 13t January, 1926, by the Law of

. Property Act, 1925—
weight through their constant use which -

Unless a contrary iniention is expressed
in the contract, thirty years shall be
substituted for forty years .s the
period of commencement of title
which a purchaser of land may
require. A purchaser is not affected
with rotice of anything of which, if
he had investigated the tille prio to
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that period, ht might have had notice,
unless he actually makes such in-
vestigation. Where land of copy-
hold or customary tenure has been
convertedinto freehold b enfranchise-
ment, a purchaser shall not have the
right to call for the title to make the
enfranchisement. (Section 44.)

Recitals in deeds twenty years old at
the date of a contract shall be
accepted as sufficient evidence of the
truth. (Section 45.)

It may be agreed between a vendor and a
purchaser to accept a shorter title than
thirty years.

Unless there is a stipulation to the con-
trary, a vendor must deliver to a purchaser
an abstract of the title to the property sold.
(See OpeN ConTRACT, TITLE DEEDS.)

ACCEPTANCE. This word is commonly
used as meaning a bill of exchange, that is,
the actual bill itself; but an acceptance is
really the writing across the face of a bill by
which the drawee agrees to the order of the
drawer. The drawee is the person to whom
a bill is addressed by the drawer, and who
is required to pay on demand, or at a fixed
or determinable future time, a sum certain
in money to or to the order of a specified
person, or to bearer. If the drawee agrees
to the drawer’s order he signifies his assent
by accepting the bill. When the drawee has
accepted a bill he is called the acceptor.

An acceptance is defined bv Section 17 of
the Bills of Exchange Act, 1882, as follows :—

“(1) The acceptance of a bill is the signi-
fication by the drawee of his assent
to the order of the drawer.

‘““(2) An acceptance is invalid unless it
complies with the following con-
ditions, namely :

‘“ (a) It must be written on the bill
and be signed by the drawee.
The mere signature of the
drawee without additional
words is sufficient.

It must not express that the
Jdrawee will perform his
promise by any other means
than th. payment of money.”’

As a rule a drawee accepts a bill a‘ter it
has been fully completed and signed by the
drawer; but by Section 18, “ A bill may
be acceptew :—

(1) Before it has been sjgned by the
drawer, or while otherwise incom-
plete :

‘“(2) When it is vverdue, or after it has

“ (b)

DICTIONARY OF BANKING
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been dishonoured by a previous
refusal to accept, or by non-
payment :

‘“(3) When a bill payable after sight is
dishonoured by non-acceptance, and
the drawee subsequently accepts
it, the holder, in the absence- of
any differeat agreement, is entitled
to have the bill accepted as of the
date of first presentment, to the
drawee for acceptance.”

There are two kinds of acceptances :—

(1) General acceptance. (See ACCEPT-
ANCE, GENERAL.)

(2) Qualified acceptance.
ANCE, QUALIFIED.)

‘ A general acceptance assents without
qualification to the order of the drawer. A
qualified acceptance in express terms varies
the effect of the bill as drawn.” (Section 19,
s.s. 2.)

An acceptance is usually upon the face of
the bill, but the drawee’s signature placed
upon the back of it is regarded as sufficient.
In such a case it is usual to make a reference
on the front of the bill to the fa '+ that the
acceptance is on the back. A drawee may
accept a bill by merely writing his name
across it, without any further words, but it
is customary for the word ‘‘ accepted "’ to be
used. When the bill is domiciled, the name
of the bank where it is payable follows the
word ‘‘accepted,” and then the acceptor
signs his name. The commonest form
of acceptance (a general acceptance) is:—

‘“ Accepted, payable at the X & Y Bank-
ing Coy., Ltd., London, John Brown.”

If the bill is payable at so many days after
sight, the drawee must add the date of sight-
ing to his acceptance. (See SIGHTING A BILL.)

If there are several drawees named on a
bill, each one of them must sign the accept-
ance; but an order addressed to two drawees
in the alternative, or to two or more drawees
in guccession, is not a bill of exchange. (See
DRAWEE.)

Section 17 states that the acceptance must
be signed by the drawee, but anyone who
holds a proper authority from the drawee
to accept bills may accept on his behalf.

Where the drawee is a firm, the partner
who accepts must do so in the name of the
firm. If the drawee is Mrs. John Brown,
she should accept as ‘‘ Mary Brown, wife
(or widow) of John Brown.” Where the
drawee is a limited company, the acceptance
should contain the name of the company as
well as the signatures of the authorised

(See Accept-
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officials.
that they sign for and on behalf of the
company they may regder themselves
personally liable. (See AGENT, PER PRO-
CURATION.)

With regard to the rules as to presentment
of a bill for acceptance, see PRESENTMENT
FOR ACCEPTANCE.

When a bill is duly presented for accept-
ance and is not accepted within the cus-
tomary time (that is by the close of business
on the day following presentation for
acceptance), the person presenting it must
treat it as dishonoured by non-acceptance.
(See DiSsHONOUR OF BILL OF "EXCHANGE.)

Until a drawee has accepted the bilt he is
not liable thereon; but in Scotland where the
drawee has funds available for its payment,
the bill operates as an assignment of the
amount of the bill in favour of the holder
from the time when the bill is presented to
the drawee. (Section 53.)

An acceptor is at liberty to cancel his
acceptance provided that the bill is still in
his own hands, and that he has not led any
one tr beleve that he would accept it.

In the Bomba.y High Court (The Times,
29th Nov., 1924), a decision was given with
regard to certain bills which had been
re-accepted, at or before maturity, an
extension of the due date having been agreed
upon with the consent of the drawers. It
was held that the original bills had been
extinguished, and that the bills became new
instruments which could not be received
in evidence for want of the proper stamp
duty.

The liability of an acceptor is defined by
Section 54 :—

“ The acceptor of a bill, by accepting it—

‘“ (1) Engages that he will pay it according

. to the tenor of his acceptance :

““(2) Is precluded from denying to a holder

in due course:

‘‘ (@) The existence of the drawer,
the genuineness of his signa-
ture, and his capacity and
authority to draw the bill ;
In the case of a bill pa.yable
to drawer’s order, the then
capacity of the drawer to
indorse, but not the genuine-
ness or validity of his in-
dorsement ;

In the case of a bill payable
to the order of a third person,
the existence of the paye.
and his them capacity to

“ (%)

X (c)
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indorse, but not the genuine-

ness or validity of his indorse-

ment.”’,
As an acceptor is responsible for the
genuineness bf the drawer’s signature, a
drawee consequently incurs an unnecessary
liability if he accepts a bill before it has been
signed by the drawer. If a bill is drawn
per procuration or on behalf of the drawer,
the drawee ought to satisfy himsclf before
accepting the bill, that the drawer has
authorised the bill to be drawn in that way.
He is not liable for signatures, such as the
payee’s or an indorser’s, which do not, in the
ordinary course of things, appear upon a bill
until after it has been accepted.

No person is liable as acceptor of a bill
who has not signed it as such : Provided
that (1) where a person signs a bill in a trade
or assumed name, he is liable thereon as if
he had signed it in his own name ; (2) the
signature of the name of a firm is equivalent
to the signature by the person so signing of
the names of all persons liable as partners
in that firm (Section 23). In the case of a
non-trading partnership, an acceptance by a
partner binds himself alone and not the firm.

If there are several acceptors on a bill they
are jointly liable, not jointly and severally.

Where a bill is accepted payable at the
acceptor’s bankers, that is a sufficient
authority for the banker to debit it to his
customer’s account ; but, in practice, country
bankers often require particulars of accept-
ances falling due to be given, and a written
order from the customer to pay them,
though London bankers pay without any
advice. Such an order does not rcquire to
be stamped.

The death or bankruptcy of an acceptor
revokes a banker’s authority to pay an
acceptance.

If a banker is a holder for value, he may
debit an acceptance to the acceptor’s
account, even if the acceptor has sent in-
structions not to pay the bill.

Where a bill is accepted, say, by John
Brown payable at the British Bank, Leeds,
although no drawee’s name is mentioned in
the bill, it may be d=bited to his account.
A bill may also be charged to the acceptor’s
account which is accepted simply John
Brown, if there is an indication elsevt :re on
the bill that it is payable at the British
Bank, Leeds.

Many country customers accept their bills
payable eithe~ at the London office of their
banker ~r at their banker’s Loncon ageuts.
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(See RETIRING A BILL.) Two or three days
before a bill falls due, the acceptor requests
his banker in writing (by filling up the
banker’s printed form, and giving particulars
of the bill and any documeuts that are
attached) to instruct the London office to
pay his acceptance. The order should be
signed in the same way as cheques are
drawn, or as may be arranged. A banker is
not obliged to pay a bill accepted payable
with him or to retire an acceptance payable

in London, except by instructions or by |

custom. In Bank of England v. Vagliano
Brothers (1891, A.C. 107), it was held that
‘“if a banker undertakes the duty of paying
his customer’s acceptances, the arrangement
is the result of some special agreement,
expressed or implied.”” When a banker
receives an order to retire a bill, he has to
consider whether or not the account of his
customer will admit of the payment of the
bill. If unable to accede to his customer’s
request he informs his customer accordingly,
but if all is well he charges the amount of
the bill to his customer’s account and credits
it to his London agents (or London office),
requesting them to pay the bill when pre-
sented.

Where instructions are received to cancel
an order which has been given to retire an

acceptance in London, it is necessary to |

make quite certain that the advice has not
already been acted upon by the London
agents and that they have cancelled the
advice, before re-crediting the amount to the
customer’s account.

An order signed by a customer to retire
an acceptance (whether his own or another
person’s) does not require a stamp to be
affixed.

A drawer often indicates in the body of |

the bill, or below the drawee’s name,
where it shall be payable, e.g. ‘ payable in
London,” but if there is np such indication,
the drawee accepts it payable in the place
where he lives, unless he follows the recog-
nised custom and makes it payable in
London.

If a bill is accepted payable at, say, the
British Bank, Ltd., and no town is men-
tioned, it should be presented at the British
Bank in the town where the drawee is
descrited as living.

As to the practice of banks accepting
bills on behalf of customers se2 CONFIRMED
LeTTER OF CREDIT, DOCUM NTARY BILL.

In Scotland, acceptors usua'ly sign théir

natnles under the arawer’s signature, but L
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when they accept the bill payable at their
bankers, the acceptance is generally across
the bill. (See BrLL oF EXCHANGE.)

ACCEPTANCE CREDIT. This form of
credit is described in the Journal of the
Institute of Bankers, Vol. 35, p. 131, s
follows: ‘“ Where a British exporter is
held in high esteem, the foreign branch
bank may open what is called an ‘ Accept-
ance Credit,” which enables him to draw
bills on the London branch of the bank
up to a certain limit. When such a credit
is opened, the shipper prepares his bill of
exchange, attaches the requisite shipping
documents, and presents the complete set
to the banker, who accepts the bill, returns
it to the drawer, and forwards the docu-
ments relating to it to the foreign city.”
The trader pledges his goods with the
banker, and undertakes to remit the pro-
ceeds of the consignment to London through
the foreign branch bank at or before the
maturity of the bill.

ACCEPTANCE FOR HONOUR. The
drawer of a bill and any indorser may insert
in the bill the name of a person .~ whom a
holder may resort in case of need, that is in
case the bill is dishonoured by non-accept-
ance or non-payment. Such a person is ca:led
the referee in case of need. If the drawee
refuses to accept the bill, the holder may,
after the bill is protested for non-acceptance,
present it to the referee in case of need.
When the referee accepts it, he becomes an
acceptor for honour.

After protest for non-acceptance, any
person may, with the consent of the holder,
accept a bill supra protest for the honour of
any party thereon. Section 65 of the

| Bills of Exchange Act, 1882, provides as

follows :—

‘“ (1) Where a bill of exchange has been
protested for dishonour by non-
acceptance, or protested for better
security, and is not overdue, any
person, not being a party already
liable thereon, may, with the
consent of the holder, intervene
and accept the bill supra protest,
for the honour of any party liable
thereon, or for the honour of the
person for whose accornt the bill is
drawn.

“(2) A bill may be accepted for honour
for part only of the sum for which
it is drawn.

¢ “(3) An acceptance for honour supra
protest in order to be valid must—
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‘“ (a) be written on the bill, and
indicate that it is an accept-
ance for honour :

‘“ (b) be signed by<the acceptor for
honour.

‘“(4) Where an acceptance for honour
does not expressly state for whose
honour it is made, it is deemed to
be an acceptance for the honour of
the drawer.

““ (5) Where a bill payable after sight is
accepted for honour, its maturity
is calculated from the date of the
noting for non-acceptance, and
not from the date of the acceptance
for honour.” ,

An acceptance for honour is written across
the bill as, ‘‘ Accepted for the honour of
John Brown, Thomas Jones,” or, ‘‘ Accepted
supra protest, Thomas Jones,” or *‘ Accepted
for the honour of John Brown with £ for
notarial charges, Thomas Jones,” or, ‘‘ Ac-
cepted S.P. (i.e. supra protest), Thomas
Jones.”

The liability of an acceptor for honour is
dealt with in Section 66 as follows :—

‘“(1) THhe acceptor for honour of a bill by
accepting it engages that he will,
on due presentment, pay the bill
according to the tenor of his accept-
ance, if it is not paid by the drawee,
provided it has been duly presented
for payment, and protested for
non-payment, and that he receives
notice of these facts.

*“ (2) The acceptor for honour is liable to
the holder and to all parties to the
bill subsequent to the party for
whose honour he has accepted.”
As to presentment for payment to
an acceptor for honour see Section
67 under PRESENTMENT FOR PAy-
MENT. (See ACCEPTANCE, BILL oOF
EXCHANGE.)

ACCEPTANCE, GENERAL. When a
drawee writes his name across a bill agreeing
to the order of the drawer, it is called an
acceptance of the bill. The Bills of Ex-
change Act, 1882, Section 19, defines two
kinds of acceptances :—

‘(1) An acceptance is either (a) general
or (b) qualified. (See ACCEPTANCE,
QUALIFIED.)

“(2) A general acceptance assents with-
out qualification to the order of the
drawer.

“(¢) . .. An acceptance to pay
at a particular place is a
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general acceptance, unless it
expressly states that the bill
is to be paid there only and
not elsewhere.”

The following are specimens of general

acceptances :—

John Brown.
Accepted, John Brown.
Accepted, John Brown, 2, King Street,
Leeds.
Accepted, payable at X & Y Bank,
Ltd., Leeds, John Brown.
Sighted, June 16, John Brown, Leeds.
Accepted, payable at A & B Bank,
Ltd., London, per pro. John
. Brown,” W. Robinson.

A holder of a general acceptance may pre-
sent it to the acceptor himself, but, if there is
a place of payment mentioned on the bill,
unless it is presented at that place, he will
lose his recourse against all the other parties
to the bill. (See Acceprance, BILL oF
EXCHANGE.)

L~ ACCEPTANCE LEDGER. The ledger in

which are entered, under the customer’s
name, particulars of bills accepted by the

bank on his behalf.
CHEQUES. (See

CERTIFICATION OF CHEQUES.)

ACCEPTANCE, QUALIFIED. An accept-
ance is either general (see ACCEPTANCE,
GENERAL) or qualified. Section 19 of the
Bills of Exchange Act, 1882, defines a
qualified acceptance as follows :—

“(2) . .. A qualified acceptance in ex-
press terms varies the effect of the
bill as drawn.

‘In particular an acceptance is

qualified which is—

‘ (@) conditional, that is to say,
which makes payment by
the acceptor dependent on
the fulfilment of a condition
therein stated :
pertial, that is to say, an
acceptance to pay part only
of the amount for which the
bill is drawn:

‘“(c) local, that is to say, an
accentance to pay only at a
particalar specified place :

‘“ An acceptance to pay at a

particular place is a general accept-
ance, unless it expressly statca that
the bill is to be paid there only and
not clsewhere :

“(d) Yualified as to time :

“ (¢, The acceptance of some one

“ ()
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or ntore of the drawees, but
not of all.”

With reference to an acceptance *“ qualified
as to time,” where a bill is drawn payable at
sight and is accepted -payabls, say, three
months after date, the bill, in the opinion
of the Board of Inland Revenue shall be
stamped in accordance with the terms of the
bill as drawn, but it is possible that a court
might come to a different conclusion. In
Sir Mackenzie Chalmers’ book on Bills of
Exchange attention is drawn to the possible
effect of the Stamp Act in invalidating such
an acceptance.

The following are specimens of qualified
acceptances :—

Conditional. ‘ Accepted, payable on de-

livery of bills of lading. J. Brown.”

Partial. Bill drawn for £100.
for £50 only. J. Brown.”

Local. *‘“ Accepted, payable at the X &
Y Bank, Ltd., Leeds, and there only.
J. Brown.” In order to charge the
acceptor and other parties, the bill
must be presented for payment at the
place namcd.

As to time. Bill drawn at three months’
date. ‘“ Acccpted, payable at six
months’ date. J. Brown.”

Not accepted by all the drawees. Bill
drawn on W. Brown, J. Jones, and W.
Robinson. *‘ Accepted, payable at X
& Y Bank; Ltd. W. Robinson.” 1In
this case W. Robinson is liable to pay
the bill.

The duties of the holder, the drawer, or
the indorser of a qualified acceptance are
set forth in Section 44 as follows :—

‘(1) The holder of a bill may refuse to
take a qualified acceptance, and if
he does not obtain an unqualified
acceptance may treat the bill as
dishonoured by non-acceptance.

**(2) Where a qualified acceptance is
taken, and the drawer or an indorser
has not expressly or impliedly
authorised the holder to take a
qualifird acceptance, or does not
subsequently assent thereto, such
drawer or indorser is discharged
from his liability on the bill.

‘“The provisions of this sub-
section do not apply to a partial
aa-eptance, whereof due notice has
been given. Where a foreign bill
has been accepted ds to part, it
must be proteetbd as to the
balance.

N

RICTIONARY OF BANKING

‘““ Accepted P

8

[ACC

‘“(3) When the drawer or indorser of a
bill receives notice of a qualified
acceptance, and does not within a
reasonable time express his dissent
to the holder he shall be deemed
to have assented thereto.”

A qualification of an acceptance must be
in clear and unequivocal terms, so that any
person taking the bill could not, if he acted
reasonably, fail to understand that it was
accepted subject to an express qualification.
(Decroix v. Meyer, 1890, 25 Q.B.D. 343.)

ACCEPTANCE REGISTER. The book in
which are kept full particulars of all bills
accepted by ‘he bank for customers.

ACCEPTILATION. A formal discharge or
release from a debt, the discharge being
granted gratuitously or for a trifling payment.

ACCEPTOR. When the drawee of a bill
(that is, the person to whom the bill is ad-
dressed) agrees to the order of the drawer,
he shows his assent by signing his name
across the bill, that is, he accepts it, and when
that is done he is called the acceptor. The
acceptor is the person who is expected to
pay the bill at maturity.

In applying the provisions of Part IV of
the Bills of Exchange Act, 1882, dealing with
Promissory Notes, the maker of a note is to
be deemed to correspond with the acceptor
of a bill. If there are several acceptors of a
bill they can only be liable jointly, but iu the
case of a promissory note the makers may
be liable jointly, or jointly and severally,
according to the wording of the note.

An acceptor is not discharged through any
failure of a holder to present the bill to him
at maturity for payment. Heis liable there-
on for six years. If an acceptor becomes
bankrupt, his acceptances should be with-
drawn by any customer for whom they have
been discounted, though legally the with-
drawal cannot be enforced before the bills
mature. (See ACCEPTANCE, BILL or Ex-
CHANGE.)

‘* The position of the acceptor of a bill
of exchange with reference to subsequent
holders is very different from that of a
customer with reference to his banker in
the case of a cheque. In the latter case,
there is a definite contractual relation
involving the obligation to take reasonable
precautions.”” ‘‘ There is no such connec-
tion between the drawer or acceptor and
possible future indorsees of a bill of ex-
change.”” (London Joint Stock Banhk, Ltd.
v. Macmillan and Arthur, 1918, A.C. 777.
See under ALTERATIONS.)

3
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ACCEPTORS’ LEDGER. A separate ac-
count is opened in this ledger for each
acceptor of bills discounteq by the bank, so
that the banker may see at a glance to what
extent the acceptances of any person or firm
have been discounted. In considering
whether a bill should be discounted it is, of
course, very important to know the amount
for which the acceptor is already liable.

ACCOMMODATION BILL. A bill
which a person, called an accommodation
party, puts his name to oblige or accommo-
date another person without receiving any
consideration for 8o doing. The position of
such a party is, in fact, that bf a surety or
guarantor. Bills of this type are comtonly
called ‘‘ kites,”” or ‘ windmills,” or ‘‘ wind-
bills.” A may accept a bill for the accom-
modation of B the drawer, who is in need
of money. A receives no consideration
and does not expect to be called upon to
pay the bill when due. B raises the neces-
sary funds by discounting the bill, expect-
ing that, at maturity, he will be in a posi-
tion to meet the bill himself. If, how-
ever, he f.ils to do so, a holder for value,
even though he knew it was an accommoda-
tion bill when he took it, can sue the acceptor
and prior indorsers. But until value has been
given, no one is liable on such a bill. When
a banker discounts an accommodation bill
he becomes a holder for value.

The Bills of Exchange Act, 1882, Section
28, defines an accommodation bill and the
liability of an accommodation party as
follows :—

‘(1) An accommodation party to a bill
is a person who has signed a bill
as drawer, acceplor, or indorscr,
without receiving value therefor,
and for the purpose of lending his
name to some other person.

“(2) An accommodation party is liable
on the bill to a holder for value ;
and it is immaterial whether, wnen
such holder took the bill, he knew
such party to be an accommodation
P or not.”

By Section 486, s.s. 2, presentment for pay-

ment is dis with :—

‘“(c) As regards the drawer, where the
drawee or acceptor is not bound,
as between himself and the drawer,
to accept or pay the bill, and the
drawer has no reason to believe
that the bill would be paid if
presented.

“(d) As regards an indorser, where the

to |
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bill was accepted or made for the
accommodation of that indorser
and he has .no reason to expe<t
that the bill would be paid if
prevented.”

Notice of dishonour is dispensed with, by
Sectlon 50, s.s. 21—

“(c) (4) Where the drawee or acceptor
is as between himself and the
drawer under no obligation to
accept or pay the bill ;

‘“ (d) As regards the indorser,

*(3) Where the bill was accepted or

made for his accommodation.”

But to preserve the holder’s rights against
any prior parties the bill should be presented
for payment at maturity.

By Section §9, s.s. 3 :—** Where an accom-
modation bill is paid in due course by the
party accommodated, the bill is discharged.”

Where a banker discounted a bill for the
drawer, a customer, and was informed, after
the bill was dishonoured, that it was an
accommodation bill, and the banker agreed,
at the drawer’'srequest, not to apply to the
acceptor but to depend upon him (the
drawer), and his account afterwards showed
a credit balance larger than the amount of
the bill, it was held in Marsh v. Houldsich
(an unreported case tried in 1818, and cited
in Chitty, ‘ Bills of Exchange,” 11th ed.,
p- 290), that the banker was bound to have
applied the balance in payment of the bill
and that the acceptor was discharged. In
his judgment, Mr. Justice Abbott said : ‘“ The
banking account of the drawer with the
plaintiffs having at one time, after the bill
was due, been in his favour to a larger
amount than the bill, the plaintiffs (the
bankers) were bound to apply the balance
in discharge of that bill, and could not keep
it as a security for a fluctuating balance
which might ultimately become duetothem.”
(See BILL oF EXCHANGE.)

ACCOMMODATION PARTY. The person
who signs a bill as drawer, acceptor, or in-
dorser, without receiving any value therefor,
for the purpose of accommodating some
other person. Aa accommodation party is
liable to a holder for value. (See Accommo-
DATION BILL.)

ACCORD AND SATISFACTION. Where
a cheque for a certain amount is °ent in
payment of a debt greater than that sum,
and the recipient of the cheque agrees to
retain it, there i~ said to be an ‘‘ accord and
sadisfaction.” In his judgment (in Day v.
McLea, 1889, 22 Q.B.D. 610), Lcrd Justce
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Bowen said: ‘ Accord and satisfaction imply
an agreement to take the money in satisfac-
tion of the claim in respect of which itis sent.
If accord is a question of agreement, there
must be either two minds agree.ng or one of
the two persons acting in such a way as to
induce the other to think that the money
is taken in satisfaction of the claim, and to
cause him to act upon that view.”

ACCOUNT. (Stock EXCHANGE.)

ACCOUNT DAY. Where securities are !
bought or sold on the Stock Exchange they |
may be ‘ for cash ’’ or ‘‘ for the account,”
the term ‘‘ for the account’ meaning the
period between the last settlement and the
next, which period ends in the ‘‘ account
day,” or ‘“pay day,” or ‘settling day.” |
(See STOoCK EXCHANGE.)

“ ACCOUNT PAYEE.” Cheques are fre-
quently crossed :—

Account payee X & Y Bank Ltd., Leeds.
British Bank 'Ltd., Leeds, for account
of John Byown.

or with some variation of those forms.

The words are an indication to the collect-
ing banker as to what is to be done with the
proceeds of the cheque, but the banker on
whom the cheque is drawn, so long as he
pays it to the right banker, is not concerned
with the words ‘‘ account payee.” In prac-
tice, a banker who receives such a cheque
for collection requires that it be placed to
the credit of the account as indicated in the
crossing. In Bevan v. National Bang,
Limited (1907, 23 T.L.R. 65), Mr. Justice
Channell said: ‘It was a direction to the
receiving banker that the drawer desired to
pay the particular cheque into the bank
which kept the account of the payee. To
disregard a direction of that kind, if the
banker had information which might lead
him to think that the account into which he
was paying the cheque was not the payee’s
account, would be negligence.”” In the case
of Ladbroke & Co. v. Todd (1914, 111
L.T. 43) where a cheque crossed ‘‘ account
payee only ”’ had been stulen, an account’
opened with it by a person representing
himself to be the payee, and cash for it
subsequently obtained, it was held that a
banker, is guilty of negligence towards the
drawer of a cheque crossed ‘‘ account payee
only "’ if he opens an account for the person
presenting the cheque and collects the
money for it without making auy inquiries.
(Se. also House Ptoperty Co. v. London,
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County and Westminster Bank, 1915,
31 T.L.R. 479.)

In A. L. Underwood, Lid. v. Bank of
Liverpool and Martin’s Bank, Ltd. (1924,
A.C. 40 T.L.R. 302), Scrutton, L.J., in the
Court of Appeal, said with reference to
cheques crossed ‘“ account payee ’’: ‘ While
this addition does not affect the negotiability
of an order or a bearer cheque, I agree with
the view of Rowlatt, J., in House Property
Co. v. London County and Wesiminster
Bank that, when such a cheque is paid into
the account of a person who is not the payee,
the bank is put on an enquiry, especially
when he is a servant of the payee.”

Sir John R. Paget says, ‘“ The combina-
tion of ‘ account payee ' on a crossed cheque
with ‘ order ’ or ‘ bearer ' is a contradiction
and complication, inasmuch as, in effect,
though not legally, it destroys the negotia-
bility of the instrument.”” (Legal Decisions
affecting Bankers, vol. 3, p. 128.)

In the case of a cheque payable to a
specified payee or bearer, and crossed
‘““account payee,” it has been held that,
notwithstanding it was a beare- cheque,
the account of the person named as payee
was the account to be credited with the
cheque.

It is not necessary for the collecting
banker to place any note or indorsement
upon the cheque that the amount has been
placed to credit of the payee’s account.

There is no provision in the Bills of
Exchange Act, 1882, regarding the words
‘“account payee’ in connection with a
crossing. Section 78 says that it shall not
be lawful for any person, except as authorised
by the Act, to add to the crossing. It is not
understood, however, that such words are
really an addition to the crossing. They
may as a matter of convenience be placed
close to a crossing, or even between the
lines, but they would have the same effect
wherever placed on the cheque, so long as the
collecting banker could see them, and they
may be placed with effect upon a cheque
that is not crossed. If an uncrossed cheque,
marked ‘‘ account payee,’’ is presented across
the counter for payment it should not be
cashed. It should go to credit of the
payee’s account. (See Crossep CHEQUE.)

ACCOUNTABLE RECEIPT. A receipt
given for moneys or goods which have to be
subsequently accounted for, such asa deposit
receipt, a safe custody receipt. A fraudu-
lcnt entry in a pass book has been held to be
a forgery of an accountable receipt.
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ACCOUNTS. Before a current account is

opened for a stranger or a cheque book is |

given to him, a banker requjres an introduc- |
tion to be given by some reliable customer
or person known to him.
opened without a satisfactory introduction,

the banker runs the risk of opening an
(See the case of '
Ladbroke & Co. v. Todd under AccounNT = Specimens of the signatures of all parties
i who are authorised to sign should be taken

. and preserved.

account for a thief.

PAYEE, or for an undischarged bankrupt,
see BANKRUPT PERSON.)

|
If the first cheque paid in to a new account "
| another bank, it is useful to know the reason
|

is not drawn in favour of the person opening

the account, the banker should obtain a
confirmation from the person in whose !

. an account, the banker becomes the debtor
Barclays :
' to honour all cheques (if in order) drawn
" upon the account by the customer to the

favour it is drawn.

In Hampstead Guardians v.
Bank, Ltd., (1923, K.B.D. 39 T.L.R. 229),
a stranger, giving the name of Donald
Stewart, called at a branch of the defend-

ants and stated that he wished to open an
. account at the same branch, see SET OFF;

account. He was asked for a reference, and

gave the name of a Mr. W. of whom the |

bank knew nothing. The following day

the bank received a satisfactory reply pur- |
 ing to clients or others, see TRUSTEE.

porting~te*come from Mr. W. The reply

was admittedly a forgery. The same day |

the so-called Stewart paid in wwo orders for
the*payment of money drawn by the plain-
tiffs to the order of D. Stewart and Co. He
subsequently obtained a cheque book, drew
the proceeds of the orders and then dis-
appeared. The orders had been stolen by
a temporary employee of the plaintiffs.
Acton, J., in his judgment said that ‘‘ the
reference, even if genuine, would only have
been good for a genuine Donald Stewart,
and the cashier took it for granted that the
nerson calling himself Donald Stewart really
was Donald Stewart.” ‘ On the following
day he appeared with the orders and repre-
sented, that he was Donald Stewart & Coy.,
of these matters the bank had no evidence
whatever.” ‘It was a matter to put the
bank on enquiry—a reference to a London
directory would have shown that there was
no Donald Stewart at the address given.”
Acton, J., assumed in the bank'’s favour that
the orders were cheques and that Stewart
was a customer, but he held that the bank
failed to prove that they acted without
negligence and that the bank was not
protected by Section 82 of the Bills of
Exchange Act, 1882. (See CoLLECTING
BANKER.)

The most convenient time to arrange
matters regarding the conduct of the accounu
is at tl}e very beginning, e.g. in the case of a

If an account is |

OF BANKING [ACC

| joint account, where either party is to sign,
| it is much easier to obtain the neceasary
 authority when the account is opened than
l it is at a later date; and with regard to
' the accounts)of companies, a copy of the
' resolution of the directors as to opening the
account and signing cheques is likewise more
readily given at the commencement.

If the account is being transferred from

of the change.
When money is placed to the credit of

to the customer, and is under an obligation

extent of the funds in the account.
Where a customer has more than one

and where he has accounts at different
branches of the same bank, see BRANCHES.
As to accounts which contain money belong-

‘“ As between banker and customer, what-
ever number of accounts are kept in the
books, the whole is really but one account,
and it is not open to the customer, in the
absence of some special contract, to say that
the securities which he deposits are only ap-
plicable to one account.” (In e European
Bank, 1872, 8 Ch. 42))

As to accounts in the name of a club, or
society, or other impersonal name, see
SOCIETIES.

In opening an account with a company
the banker should see the certificate of
incorporation, and, where the company is
not a private one, the registrar’s certificate
that the company is entitled to commence
business. He should also make himself
acquainted with its memorandum of associa-
tion and articles of association. (See Ap-
VANCES, AGENT, APPRUPRIATION OF PAY-
MENTS, AUTHORITIES, BANKRUPT PERSON,
CHURCHWARDENS, CLAYTON’s CAsgE, CLOSING
AN AccouNT, CoMpPANIES, CURRENT ACCOUNT
LEDGERS, CUSTOMER, DEAD ACCOUNT, DEATH
or CUSTOMER, DEPOSIT AcCCOUNTS, EXECU-
TOR, GARNISHEE ORDER, HUSBAND AND
WIFE AccCOUNT, IMPERSONAL AcCr~UNTS,
INFANTS, JOINT ACCOUNT, LOCAL AUTHORI-
TIES, MANDATE, NURSING AN ACCOUNT,
PARTNERSHIPS, FUBLICACCOUNT, SIGNATURE,
SOCIETIFS ScLriciTORS’ Accorm‘rs STOCK-

BROKERS' LoANS, etc.)

11



ACC] DICTIONARY

ACCOUNTS OPENED AND CLOSED
o0O0OK. This book, as its name implies,
contains a complete list of all accounts
which have been opened and of those which
have been closed, the date of opening or
closing, and the reason for closing, if known,
being given in each case. A glance at this
book, if it has been properly kept, will
show whether accounts opened or accounts
closed have been more numerous during
any given period.

ACCREDITEE. A person entitled to
credit., Thus the holder of a circular letter
of credit (g.v.) is sometimes termed the
accreditee.

ACCRUED INTEREST. Interestto which
a banker or a customer is entitled, but which
is not actually received till a later date.
At the end of a half-year, a banker, before
ascertaining his profits, provides for the
interest which has accrued up to date, and
for which he is liable, on the outstanding
deposit receipts ; he also takes into account
the interest which has accrued upon invest-
ments or loans, and to which he is entitled,
though the actual receipt of the dividends
or interest will not take place till some
date in the next half-year.
MENT OF INTEREST ACCOUNT.)

ACKNOWLEDGMENT FOR PRODUC-
TION OF DEEDS. (See TiTLE DEEDS.)

A COMPTE. French, on account.

ACQUITTANCE. The document which
releases a person from a debt or obligation.

ACT OF GOD. These words (used in a
Bill of Lading (gq.v.), and a Charter Party
(g.v.)) mean a sudden or violentact of nature
(such as a storm, lightning) which could not
reasonably be foreseen or provided against
by ordinary skill or diligence. A person is
not liable for damage occasioned by an Act
of God.

ACT OF HONOUR. Where a bill has been
protested for dishonour b7 non-acceptance,
any person, not being a party already liable
thereon, may accept the bill supra protest,
for the honour of any person liable thereon.
Such an acceptance is usually attested by a.
notarial act of honour recording the process,
but this is not necessa-y. (See ACCEPTANCE
FOR HONOUR.)

Where a bill has been protested for non-
paymc. ¢, any person may pay it supra
protest for the honour of any party liable
thereon. Such payment mus! be attested
by a notarial act of honow. which may be
appended to the protest. (Cee PavMENT
ror HonNouURr.)

t

(See Apjust-
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ACTION. A civil proceeding in a court
of law, commenced by writ, or in such other
manner as may be prescribed by rules of
court. Where a creditor has obtained judg-
ment against a debtor, the court provides
means of enforcing it. (See JUDGMERT
CREDITOR.)

./ ACTIVE BONDS. Bonds upon which a
fixed interest is payable from the date of
issue. (See DEFPERRED BONDS.)

ACTIVE CIRCULATION. The notes
which are in circulation, that is, notes which
have been issued from a bank of issue and
are in the hands of the public, as distin-
guished from those which, though printed
and complete, are in the possession of the
issuing bank.

,y ACTIVE PARTNER. A member of a

partnership who takes an active part in the

management of the business, as distinguished
from a dormant or sleeping partner, who
simply supplies capital and 1s not actively

engaged in the actual work of the irm. A

limited partner is somewhat similar to a

sleeping partner. (See LIMITED PARTNER-

SHIP.)

ACTS OF BANKRUPTCY. When a debtor
commits an act of bankruptcy, the Court
may, on a bankruptcy petition being pre-
sented either by a creditor, or by the debtor,
make a receiving order for the protection
of the estate. The act must have been
committed within three months before the
presentation of the petition.

The various acts of bankruptcy are
detailed in Section 1 of the Bankruptcy Act,
1914 :—

“ (1) A debtor commits an act of bank-
ruptcy in each of the following
cases \—

‘“(a) If in England or elsewhere
he makes a conveya..ce or
assignment of his property
to a trustee or trustees for
the benefit of his creditors
generally :

If in England or elsewhere

he makes a fraudulent con-

veyance, gift, delivery, or
transfer of his property, or
of any part thereof :

‘“(¢) Tf in England or elsewhere
he makes any conveyance or
transfer of his property or
any part thereof, or creates
any charge thereon, which
would under this or any
other Act be void as a

“(3)

12
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fraudulent preference if he
were adjudged bankrupt:
If with intent to defeat or
delay his cteditors he does
any of the following things,
namely, departs out of Eng-
land, or being out of England
remains *‘out of England, or
departs from his dwelling-
house, or otherwise absents
himself, or begins to keep
house:

If execution against him
has been levied by seizure
of his goods ander process
in an action in any ¢ourt,
or in any civil proceeding
in the High Court, and the
goods have been either sold
or held by the sheriff for
twenty-one days :

Provided that, where an
interpleader summons has
been taken out in regard to
the goods seized, the time
elapsing between the date
at which such summons is

taken out and the date at |

which the proceedings on
such summons are finally

disposed of, settled, or
abandoned, shall not be
taken into account in
calculating such period of
twenty-one days :

If he files in the Court a
declaration of his inability
to pay his debts or pre-
sents a bankruptcy petition
against himself :

If a creditor has obtained a
final judgment or final order
against him for any amount,
and, execution thereon not
having been stayed, has
served on him in England,
or, by leave of the Court,
elsewhere, a bankruptcy
notice under this Act, and he
does not, within seven days
after service of the notice, in
case the service is effected in
England, and in case the
service is effected elsewhere,
then within the time limited
in that behalf by the order
giving leave to effect tho
service, either comply with

OF BANKIN G
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the requirements of the
notice, or satisfy the Court
that he has a counter-claim
set off or cross demand
which equals or exceeds the
amount of the judgment
debt or sum ordered to be
paid, and which he could
not set up in the action in
which the judgment was
obtained, or the proceedings
in which the order was
obtained :

For the purposes of this

paragraph and of Section 2
of this Act, any person who
is, for the time being, en-
titled to enforce a final
judgment or final order, shall
be deemed a creditor who
has obtained a final judg-
ment or final order.
If the debtor gives notice
to any of his creditors that
he has suspended, or that
he is about to suspend,
payment of his debts.”

The phrase ‘‘ begins to keep house ’ in
sub-section (d) means to shut himself up
in the house, or to refuse to see his creditors
with the intention of delaying them.

An available act of bankruptcy means any
act of bankruptcy available for a bankruptcy
petition at the date of the presentation of
the petition on which the receiving order is
made (Section 167).

It is often difficult to decide whether a
certain state of things does or does not
constitute an act of bankruptcy. A mere
statement by a debtor that, in certain
events, he will be obliged to suspend pay-
ment is not, of itself, an act of bankruptcy.
Where a doctor, through his solicitor,
sent a circular letter calling together a
meeting of his creditors it was held that
the position of a non-trader, such as a ductor,
differed greatly from that of a trader, and
that in the case of a non-urader a declar-
ation of inability to pay his debts was not
necessarily a notice to his creditors of an
intention to suspend payment. (In re a
Debtor ; Ex parte the Petitioning Creditors,
1912, 108 L.T. 812.)

In Anglo-South American Bank, Lid. v,
Urban District Council of Withernsea (1925,
K.B.D., Jni. I«st. Bankers) a debtor had
ad.mitted at a creditors’ meeting that he was
insolvent and asked his creditors to accep. a

“ (h)
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composjtion.
and indicated that his intention was to carry
qn as long as he conld and not to suspend
payment of his debts generally unless he
was forced into bankruptcy by his creditors.
After the meeting he obtained money from
the plaintiffis by means of the defendant’s
cheque. It was held that there was no act
of bankruptcy, and that the plaintiffs were
bon4 fide holders for value without notice
of any defect in the title of the debtor.
Greer, J., in the course of his judgment,
referring to paragraph (4) in the above
Section, said, * It seems reasonably clear—

““(1) That the bankrupt’s statement must

be something more than a mere |

casual remark. It must be a
statement that by its form appears
to be an intentional statement by
the bankrupt of something that
he has already done or something
he intends to do. This, at least,
is involved in the use of the word
‘ notice.’

‘“(2) That a statement by or on behalf of
the debtor that he is insolvent,
whether the deficiency be great or

. small, is not of itself an act of
bankruptcy, unless it amounts to
a statement of inability to pay
each and every of his creditors.

‘“(3) That a statement of insolvency may
be made on such an occasion and
with such surrovuding circum-
stances that a reasonably-minded
creditor would understand it as
an intimation that the debtor had
suspended, or was about to sus-
pend, payment of his debts
generally, and if it be so made it
is an act of bankruptcy.”

By an act of bankruptcy a bill which has
been given in payment of a debt becomes
immediately payable, and where any person
liable upon a bill commits an act of bank-
ruptty a holder car present a petition upon
hisdebt. (Exparte Raatz, 1897,2Q.B. 80.)

In a bankruptcy, the whole of the bank-
rupt’s property devolves on the trustee
and the trustee’s titie to that property
relates back to the act of bankruptcy on
which the receiving order is made, or if there
are m~ve acts of bankruptcy than one, to the
time of the first of the acts of ba.nkruptcy
committed within three months next pre-
ceding the date of the presentation of the
bankruptcy petition; but ro bankrupccy
p.tition, receiving drder or adjudication shall

He réfused to file his petition |

UF BANKING [ACT
be rendered invalid by reason of any act of
bankruptcy anterior to the debt of the
petitioning creditor. (See Section 37, under
ADJUDICATION OF BANKRUPICY.)

A payment by a bankrupt to any of his
creditors or a payment to a bankrupt is
not invalidated by bankruptcy provided
that the payment takes place before the
date of the receiving order, and provided
that the person (other than the debtor) to,
by, or with whom the payment was made
has not, at the time of the payment, notice
of an available act of bankruptcy committed
by the bankrupt before that time. (See
Section 45, under BANKRUPICY.)

By Section 46 :—
Validity of Certain Paymenits to Bankrupt
and Assignee.

‘“ A payment of money, or delivery of
property, to a person subsequently adjudged
bankrupt, or to a person claiming by
assignment from him, shall, notwithstanding
anything in this Act, be a good discharge to
the person paying the money or delivering
the property, if the payment or delivery is

| made before the actual date on which the

receiving order is made and without notice
of the presentation of a bankruptcy reti-
tion, and is either pursuant to the ordinary
course of business or otherwise bona fide.”

By this Section a payment of money to a
person subsequently adjudged bankrupt,
or to a person claiming by assignment from
him, is protected if the payment is made
before the date of the receiving order
and without notice of the presentation of a
bankruptcy petition. A banker is thus
relieved from the difficulty of deciding
whether an act of bankruptcy has, or has not,
been committed. Itisto be noted, however,
that the payment must, apparently, be
made to the person himself or to a person
claiming by assignment from him. Payment
of' a cheque, drawn by a person who is
subsequently adjudged bankrupt, in favour
of a third party does not come within the
words of that Section. The payee of a
bankrupt’s cheque is not a person claiming
by assignment from the bankrupt A
banker is protected by this Section in paying
over any balance on a customer’s account
to the trustee under a deed of assignment.

With regard to the payment of cheques
to third parties, Sir John Paget holds that
it is outside the protection altogether. He
states (Gilbart Lectures, 1914, No. 1): “ It
is no longer a question of whether you have

14
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had notice of an act of bankruptcy, but
whether there has been omne. If there
has, and you pay cheques, and bankruptcy
results, you are liable. If you hear rumours,
or get notice, you have got to face the
slternative of dishonouring cheques with
the risk of an action, or honouring them and
having to pay the money over again.”

On the other hand, opinions have been
given that Section 46 does protect a banker
in the payment of cheques to third parties.

In ye Wigsell, ex parte the Trustee (1921,
K.B.D. 37 T.L.R. 373) a debtor, against
whom a receiving order was made, obtained
an order staying the advertisement pending
an appeal, which was subsequently disnlissed.
The debtor was afterwards adjudicated
bankrupt. After the receiving order, pay-
ments into his banking account were made
by the debtor, and payments out were also
made, the bankers not knowing of the
receiving order. Held that thc effect of
Sections 18, 37 (see under ADJUDICATION OF
BankruPTCY) and 38, was to make the
money paid into the account the property
of the:*+-_.%tee, and that these transactions
were not protected by Sections 45 or 46
(see above). The bankers were not entitled
to tredit themselves with anything paid out
to the bankrupt during the same period.
This decision was affirmed by the Court of
Appeal (1921, 37 T.L.R. 526). Younger,

L.]J., in his judgment said that the affirma- |

tion does not preclude the bank from claim-
ing the right, by a proper application, to
trace into the pockets of persons, who, but
for the payment to them, would have been
creditors in the bankruptcy, the sums so
naid to them, to the intent that the banlk
may stand in the shoes of those persons
so paid and receive from the trustee in
bankruptcy the dividend to which but
for the payment they would have been
entitled.

By the Deeds of Arrangement Act, 1914:—

‘“ Section 24 (1). If the trustee under a
deed of arrangement, which either is ex-
pressed to be or is in fact for the benefit of
the debtor’s creditors generally, serves in the
prescribed manner on any creditor of the
debtor notice in writing of the execution of
the deed and of the filing of the statutory
declaration certifying the creditors’ assents,

with an intimation that the creditor will |

not, after the expiration of one month
from the service of the notice, be entitled

to present a bankruptcy petition against |
the debtor founded on the execution of J
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the deed, or onJany other act ccmmitted
by him in the course or for the purpose
of the proceedings ‘'preliminary to tae
execution of) the deed, as an act of bank-
ruptcy, that creditor shall not, after the
expiration of that period, unless the deed
becomes void, be entitled to present a
bankruptcy petition against the debtor
founded on the execution of the deed, or
any act so committed by him as an act
of bankruptcy.” (See DEED OF ARRANGE-
MENT.)

See Section 210, Companies (Consolidation)
Act, 1908, under FRAUDULENT PREFERENCE.

(See ASSIGNMENT FOR BENEFIT OF
CREDITORS, BANKRUPTCY, REecE1vVING
ORDER.)

ACTUARY. An official in an insurance
office skilled in the calculation of the values
of life interests, and of the rates of premiums
for life insurance, annuities, and other
matters connected with the expectancy of life.

The chief official 1n a savings bank.

ADDING MACHINE. This machine is
invaluable in offices where large quantities
of cheques have to be listed and cast up.
It has a keyboard which is used practically
in the same way as a typewriter, and when
the list is complete the correct total is imme-
diately obtained by moving the lever at the
side of the machine.

ADHESIVE STAMPS. By the
Act, 1891 :(—

‘““Section 7. Any stamp duties of an
amount not exceeding two shillings
and sixpence upon instruments
which are permitted by law to be
denoted by adhcsive stamps not
appropriated by any word or words
on the face of them to any particular
description of instrument, and any
postage duties of the like amount,
may be denoted by the same ad-
hesive stcmps.”

‘ Section 9. (1) If any person—

‘“(a) Fraudulently removes or
causes to be removed from
any instrument any adhesive
stamv, or affixes to any other
instru.nent or uses for any
pos‘al purpose any adhesive
stamp which has been so
removed, with ‘ateur that
the stamp may be
again ; or ‘

‘““ (b) Se.ls or offers for sale, or utters,
any adbesive stamp which
has been so removed, or

Stamp
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utteis any  instrument,
having thereon any adhesive
stamp which has to his
knowledge been so removed
as aforesaid ;
ke shall, in addition to any other fine
or penalty to which he may be liable,
incur a fine of fifty pounds.”

By the Revenue Act, 1898, Section 7,
8.5. 4:—The expression ‘‘instrument’ in
Section 9 of the Stamp Act, 1891, includes
any postal packet within the meaning of
The Post Office Protection Act, 1884.

The stamp duty may (or must) be
denoted by adhesive stamps in the following
cases :—

Agreement, wherethedutyissixpenceonly.

Bill of Exchange, Inland (on demand, at
sight, on presentation, or not cxceeding
three days after date or sight).

Bill of Exchange, Foreign (on demand or
at sight, or not exceeding three days after
date or sight a postage stamp; others
require ‘ appropriated ’ adhesive stamps).
On cheques drawn abroad, the ordinary
impressed stamp is sufficient.

Bill of Lading.

Certified copy from register of births,
marriages, deaths, etc.

Charter Party.

Cheque.

Contract Note (appropriated stamp).

Dock Warrant. )

Lease of any dwelling-house, or part
thereof, for a term not exceeding a year at a
rent not exceeding £10 per annum.

Lease of any furnished dwelling-house or
apa‘tments for a term less than a year.

Letter of renunciation.

Memorandum of deposit of marketable
securities.

Notarial Acts.

National Insurance Cards.

Policy of Insurance where the duty is one

penny, other than sea or life insurance.

Preof of Debt in Bankruptcy (an appro-
priated stamp).

Protest of Bill of Exchange or Promissory
Note.

Proxy, where the

Receipts.

Voting paper, where the duty is one penny.

Warrant for goods. (See APPROPRIATED
StAMPS, CANCELLATION OF STAMPS, STAMP
Duries.)

ADJUDICATION OF BANKRUPTCY.
Where a receiving order has been mude
ag1inst a debtor (.ee RECEIVING ORDER),

du.y is one penny.

LICTIONARY
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though he is not at that date adjudged bank-
rupt, it means that, unless a composition or
scheme of arrangement is accepted by the
creditors, the court will, shortly, make an
order adjudicating the debtor bankrupt.

Section 18 of the Bankruptcy Act, 1914,
enacts :—

(1) Whereareceivingorderismadeagainst

a debtor, then, if the creditors at the
first meeting or any adjournment
thereof by ordinary resolution re-
solve that the debtor be adjudged
bankrupt, or pass no resolution, or
1f the credilors do not meet, or if
a composition or scheme is not
approved in pursuance of this
Act within fourteen days after
the conclusion of the examination of
the debtor or such further time as
the Court may allow, the Court
shall adjudge the debtor bankrupt ;
and thereupon the property of the
bankrupt shall become divisible
among his creditors and shall vest in
a trustee.

*“(2) Notice of every order adjudging a
debtor bankrupt, stating tne name,
address, and description of the bank-
rupt, the date of the adjudication,
and the Court by which the adjudi-
cation is made, shall be gazetted
and advertised in a local paper in the
prescribed manner, and the date of
the order shall, for the purposes of
this Act, be the date of the adjudica-
tion.”

The Court has power in certain cases
to annul an adjudication. Section 29
provides :(—

(1) Where in the opinion of the Court a

debtor ought not to have been
adjudged bankrupt, or where it is
proved to the satisfaction of the
Court that the debts of the bank-
rupt are paid in full, the Court may,
on the application of any person
interested by order annul the adjudi-
cation.”
Notice of the order annulling an
adjudication shall be forthwith
gazetted and published in a local
paper.”’

The creditors may, if they think fit, at any
time after a debtor is adjudicated a bank-
rupt, entertain a proposal for a composition
in satisfaction of the debts due to them or
‘or a acheme of arrangement of the bank-
rupt’s affairs (Section 21, s.s. 1).

“(3)
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Section 37, s.s. 1, relates to the date when
a bankruptcy is deemed to commence :—

‘“ The bankruptcy of a {ebtor, whether
it takes place on the debtor’s own petition
or upon that of a creditor or creditors,
sball be deemed to have relation back
to, and to commence at, the time of the
act of bankruptcy beihg committed on
which a receiving order is made against
him, or, if the bankrupt is proved to have
committed more acts of bankruptcy than
one, to have relation back to, and to
commence at, the time of the first of the
acts of bankruptcy proved to have been
committed by the bankrupt within three
months next preceding the date of the
presentation of the bankruptcy petition;
but no bankruptcy petition, receiving order,
or adjudication shall be rendered invalid by
reason of any act of bankruptcy anterior to
the debt of the petitioning creditor.”

See Section 46, Bankruptcy Act, 1914,
under Acts oF BANKRUPTCY as to validity of
certain payments to the bankrupt or his
assignee. (See also Section 45 under
BANKRUreT1Y))

ADJUDICATION STAMPS. Where a
doubt exists as to the stamp duty with
which any instrument is chargeable, the
opinion of the Board of Inland Revenue
may be obtained as to the proper stamp.
The instrument itself, and also a sufficient
abstract thereof, must be lodged with the
Controller of Stamps and Stores, Somerset
House, and a scparate abstract must be
lodged with each deed. No document can
be received for adjudication untilfit has
been executed by all necessary parties. A
security for advances without limit cannot
be the subject of adjudication. Where it is
claimed that collateral, auxiliary, additional,
or substituted security duty only is payable,
the principal or primary security must be
produced before adjudication. In the case
of a transfer of mortgage, the amount of
interest in arrear (if any) at the date of
transfer must be stated.

The regulations of the Stamp Act, 1891,
with regard to these stamps are as follows :--

‘““ Section 12 (1) Subject to such regula-

tions as the Commissioners may
think fit to make, the Commissioners
may be required by any person to
express their opinion with reference
to any executed instrument upon
the following questions :

(a) Whether it is chargeable with

any duty ;

o—freac)
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. (8) With what amount of duty it
is chargeable.
The Commissionera may require to be
furnished with an abstract of the
instruiment, and also with such
evidence as they may deem neces-
sary, in order to show to their satis-
faction whether all the facts and
circumstances affecting the liability
of the instrument to duty, or the
amount of the duty chargeable
thereon, are fully and truly set forth
therein.
If the Commissioners are of opinion
that the instrument is not chargeable
with any duty, it may be stamped
with a particularstamp denoting that
it is not chargeable with any duty.
If the Commissioners are of opinion
that the instrument is chargeable
with duty, they shall assess the duty
with which it is in their opinion
chargeable, and when the instrument
is stamped in accordance with the
assessment it may be stamped with
a particular stamp denoting that it
is duly stamped.

‘“(5) Every instrument stamped with the

particular stamp denoting either
that it is not chargeable with any
duty, or is duly stamped, shall be
admissible in evidence, and available
for all purposes notwithstanding any
objectinn relating to duty.

‘“(6) Provided as follows :—

(a) An instrument upon which
the duty has been asscased
by the Commissioners shall
not, if it 1s unstamped or
insufficiently stamped, be
stamped otherwise than in
accordance with the assess-
ment ;

‘d) Nothing in this Section shall
extend to any instrument
chargeatle with ad ve.orem
duty, and made as a security
for money or stock without
litait ; or shall authorise
the stamping after the
execution thereof of any
instrument which by law
cannot be stamped after
execution ;

(c) A statutory declaration made
for the purpose of this Sec-
tion shall not be used against
any person making the sa.ie
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in any procecding whatever,
except in an inquity as to
the duty with which the
instrument to which it re-
lates is chargycable; and
every person by whom any
such declaration is made
shall, on payment of the
duty chargeable upon the
instrument to which it
relates, be relieved from any
fine or disability to which he
may be liable by reason of
the omission to state truly
in the instrument any fact
or circumstance required by
this Act tobestated therein.”

By Section 13 any person who is dissatis-
fied with the assessment of the Commissioners
may, within twenty-one days after the date
of the assessment, and on payment of duty
in conformity therewith, appecal to the High
Court. If the assessment is confirmed, the
court may make an order for payment to
the Commissioners of the costs incurred by
them in relation to the appeal.

By Section 74, s.s. 2 of the Finance (1909~
10) Act, 1910, notwithstanding anything in
Section 12 of the Stamp Act, 1891 (quoted
above), the Commissioners may be required
to express their opinion under that section
on any conveyance or transfer operating as

a voluntary disposition infer vivos, and no
such conveyance or transfer shall be decmed |

to be duly stamped unless the Commissioners
have expressed their opinion thereon in
accordance with that Section. See, how-
ever, the circular issued by the Board of
Inland Revenue in February, 1911, under
TRANSFER OF SHARES. (See INCREMENT
VaLue Duty.)

ADJUSTMENT OF INTEREST ACCOUNT.
An account which is made use of by bankers
at each half-yearly balance to adjust certain
items of interest. On thu one side of the
accovut are placed all amounts of interest
which are due to the banker up to date, but
which have nnt been received, such as
interest due on investmerts; and on the
other side, those sums which the banker has
received and are strictly not yet due to be
taken into profit, sucL as the amounts
received from the discount of bills for the
period 1ron. the last day of the half-year till
the dates of maturity of the bills. On the
same side the banker reserves the amount
of intereat which he is liable to pay upon "is
denosit receipts up: to date.

IJICTIONARY OF BANKING
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ADMINISTRATION ORDER. An ad-
ministration order is made by the county
court against a debtor who is unable to pay
an amount for" which judgment has been
obtained in a county court. An adminis-
tration order is made only when the debtor’s
total indebtedness does not exceed £50.

Section 122 of the Bankruptcy Act, 1883,
provides :(—

‘*“(1) Where ajudgment has been obtained
in a county court and the debtor is
unable to pay the amount forthwith,
and alleges that his whole indebted-
ness amounts toa sum not exceeding
fifty pounds, inclusive of the debt
for which the judgment is obtained,
the county court may make an order
providing for the administration of
his estate, and for the payment of
his debts by instalments or other-
wise, and either in full or to such
extent as to the county court under
the circumstances of the case appears
practicable, and subject to any
conditions as to his future earnings
or income which the court may
think just.

“(2) The order shall not be invalid by
reason only that the total amount
of the debts is found at any time to
exceed fifty pounds, but in such case
the county court may, if it thinks
fit, set aside the order.

“ (3) Where, in the opinion of the county
court in which the judgment is
obtained, it would be inconvenient
that that court should administer
the cstate, it shall cause a certificate
of the judgment to be forwarded to
the county court in the district or
which the debtor or the majority of
the creditors resides or reside, and
thereupon the latter county court
shall have all the powers which it
would have under this Section,
had the judgment been obtained
in it.”

With regard to the administration of a
deceased insolvent’'s estate, see DEATH or
INSOLVENT PERSON. (See BANKRUPTCY.)

ADMINISTRATOR. Where a deceased
person has left no will, the court appointa an
administrator or administrators, usually the
next of kin, to wind up his estate. If the
deceased has left a will, but does not name
any one to act as executor, or the executor
'vho was named died before the testator
or refused to act, the court appoints an
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administrator granting him ‘‘ letters of ad- |
ministration with the will annexed *’ (called 1
administrator cum testamento annexo).

A banker does not allow any dealings
with the account of a customer who has died |
intestate, or with any securities which may
have been left in his hands by the deceased,
until letters of administration have been
granted. When letters have been ex-
hibited, it is customary for the administra- |
tor to sign a cheque transferring any credit |
balance on the deceased’s account to an :
account in his own name as administrator. -
If, however, the deceased’s account is over-
drawn, it will be paid off by the adminis-
trator, as may be arranged ; the banker
cannot transfer, from any account which
the administrator may have opened, a sum |
to clear off the debt upon the deceased’s
account.

Upon the death of the sole or last surviving
administrator, his executors, if any, do not |
undertake the duties; fresh letters of |
administration must be taken out. (See
ADMINISTRATOR DE BONIS NON.)

An administrator winds up the deceased’'s
affairs according to law, whilst an executor
gettles them according to the prcvisions of
the will. In an administration cum testa-
mento annexo the administrator has, like
an executor, to carry out the provisions of |
the will. In other respects, the remarks
which apply to executors apply equally
to administrators. As to administrators
appointed for limited periods, see the
succeeding headings. A banker is safe in
dealing with an administrator even if a will
should, subsequently, be discovered. See
the case of Hewson v. Shelley under LETTERS
OF ADMINISTRATION. See the provisions
of the Administration of Estates Act, 1925, |
under PERSONAL REPRESENTATIVES. Execu-
tors and administrators are called the
personal representatives. (See EXECUTOR,
LETTERS OF ADMINISTRATION, MARRIED
WomMaN, SyNDIC.)

ADMINISTRATOR AD LITEM. An
administrator of a deceased person’s estate
appointed for the purpose of litigation only.

ADMINISTRATOR CUM TESTAMENTO |
ANNEXO. (See ADMINISTRATOR.)

ADMINISTRATOR DE BONIS NON, A
contraction for administrator ds bonis non
adminisiratis, which means administrator
of effects not administered. Where an
administrator dies, or an executor dies with-
out appointing an executor, and the duties
connected with the administration have not |

\
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been completed, the court will appoint
another person, called an administrator de
bonss non, to complete the winding up of the
estate,

ADMINISTRATOR DURANTE AB-
SENTIA. An administrator appointed toact
during theabsence abroad of anadministrator.

ADMINISTRATOR DURANTE MINORE
AETATE. An administrator appointed to
act during the minority of the executor or
of the person legally entitled to a grant of
letters of administration.

ADMINISTRATOR PENDENTE LITE.
An administrator appointed to administer
an estate pending any suit respecting the
validity of a will or any other matter in
dispute.

ADMITTANCE. Copyhold was converted
into freehold on 1st January, 1926.

The rest of this article applies to what was
copyhold before 1926.

The admittance of a copyholder is signified
by the entry upon the court rolls when he is
admitted by the lord of the manor as tenant

~of the copyhold land.

A copy admittance, signed by the Steward
of the Manor, is given to the copyholder,
which is his evidence of title to the property.
(See CopvHOLD.)

The following is an example of an admit-
tance :—

The Court Leet and View of
Frankpledge with the Court
Baron and Customary Court
of , Lord of the said
Manor holden at
within and for the said Manor
on the day of

, 19
Before , Steward.
Last To this Court came A B
admittance.  (e]dest son and copyhold heir
19 {devisee of the Will of C D
s. 4. of C D deceased
g deceased by E F
_ his Attorney) and took of the
Lord of the said Manor by the
hands of his Steward.

All that, etc.
of the apportioned ye.rly Copyhold Rent of

To hold the same to him his
heirs and assigns for ever, according to the
Custom of the Manor aforesaid, Payirg the
rents and performing the services of right
due and accustomed and having paid the
Lord for his Fine a3 in the margin and done
his Jealty is thereupon admitted temant.

’ STEWARD.

Rent
Fine

19
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AD REFERENDUM, Latin, to be further
considered.

AD VALOREM. J.atin, according to value.

An ad valorem stamp duty is a duty calcu-
lated according to the value of the subject
matter contained in a document. On a
cheque for any amount, a bill payable on
demand, or at sight, or on presentation, or
not exceeding three days after date or sight,
the stamp duty is two pence, but on bills
of any other kind and on all promis-
sory notes the duty is an ad valorem one,
calculated upon a certain scale according to
the amount expressed in the document.
A promissory note must always be stamped
according to its amount, even though drawn
on demand, at sight, etc.

The duty is also ad valorem upon many
other documents—assignments of leases,
conveyances, mortgages, transfers of stocks
and shares, etc.

By the Stamp Act, 1891 :—

‘**Section 6. (1) Where an instrument is
chargeable with ad valorem duty in
respect of—

(a) any money in any foreign or
colonial currency, or
(b) any stock or marketable secu-
rity,
the duty shall be calculated on the
value, on the day of the date of the
instrument, of the money in British
currency according to the current
rate of exchange, or of the stock or
security according to the average
price thereof.

Where an instrument contains a
statement of current rate of ex-
change, or average price, as the case
may require, and is stamped in
accordance with that statement, it is,
so far as regards the subject matter
of the statement, to be deemed duly
stamped, unless or until it is
shown that the statement is untrue,
and that the instrument is in fact
insufficiently stamped.”

By the Finance Act, 18399 :—

* Section 12. (1) Where an instrument
other than a bhill of exchange or
promissory note is charged with an
ad valoyem duty in respect of any
money in any foreign or colonial
currency, a rate of exchange for
which is specified ‘n the schedule to
this Act, the stamp duty on that
iustrument shall, instead of being

“(2)
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calculated as provided by Section six
of the Stamp Act, 1891, be calculated
according to the rate of exchange so
specified.

*(2) The Commissioners may substitute,
as respects any foreign or colonial
currency mentioned in the Schedule
to this Act, any rate of exchange for
that specified in the Schedule, and
may add to the Schedule a rate of
exchange for any foreign or colonial
currency not mentioned therein,
and this Act shall be construed as if
any rate of exchange for the time
being substituted or added were con-
tained in the said Schedule, and in
the case of the substitution of a rate
of exchange as if the rate for which
the new rate is substituted were
omitted from that Schedule.

*“(3) Any substitution or addition so made
by the Commissioners shall not take
effect until it has been advertised in
the London Gazette for two successive

weeks.”

* EQUIVALENTS IN STERLING O. IJOREIGN
CURRENCIES.

Gold dollar Five to one pound.
Silver dollar .
Yen . . }Ten to one pound.
Rouble
Florins . . )
Guilders . . ;Twelve to one pound.
Gulden j
Rupee Fifteen to one pound.
Mark . Twenty to one pound.
E{ra:c © }Twenty-ﬁve to one pound.”’

ADVANCE NOTE. When a seaman signs
his articles of agreement, he may receive an
advance note for a month’'s wages., The
note is drawn upon the owner of the vessel
and is payable three days after the ship has
sailed. They are subject to the same duty

Bills of Exchange.

ADVANCES. An advance is granted
either by way of overdraft upon a current
account, or by a loan upon a separate
account, or, in some districts, upon a
promissory note. The discounting of bills
is practically the same as making an
advance upon the security of the bills. (See
Di1sCOUNTING A BiLrL, PROMISSORY NOTE.)

In considering an application for an ad-
vance, a branch manager is influenced by

- his own personal knowledge of the borrower,

by the figures as shown by the certified

20
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balance sheet of the customer, and by the
history of previous transactions and the
various conclusions to be ‘drawn from a
careful study of the customer’s account.
Some of the questions which naturally arise
in abanker’s mind are ; Forhow long is the
advance required ? If granted, is it likely to
be repaid according to promise ? For what
purpose is the money required? What
security is offered ? (See BALANCE SHEET,
VALUATION.)

It may be impossible to entertain an
application in the form in which it is first
made by a customer. Francis E. Steele,
in *‘ Present-Day Banking,” says: * Any-
body can grant, or submit to his Head Office,
a perfectly good proposal.
decline a transaction which is obviously
impossible. Where the real skill of a bank
manager proves itsclf is in getting a bor-
rower so to modify an impracticable pro-
posal that it will assume a shape in which

Anybody can |
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it will be acceptable to himself and to his

Head Office.”
Securities such as second mortgages,

reversions, building land, brick fields, shares

with a liability attached, etc., are, as a rule,
avoided by most bankers. ‘‘The most
dangerous of all loans,” wrote the late
J. W. Gilbart, ‘ are those which are made
against unmarketable securities, such as
mills, ironworks, coal mines, landed pro-
perty, etc.” (See SECOND MORTGAGE.)

The securities most commonly favoured
by bankers are first-class stocks and shares,
deeds of readily realisable properties, good
bearer bonds, guarantees by reliable sureties,
and life policies to the extent of the surrender
value. (See BEARER BoONDS, GUARANTEE,
Lire PoLicy, SHARE CAPITAL, TITLE DEEDS.)

The amount which a bank advances to
its customers is regulated by the Head
Office, so that a proper proportion may be
preserved between those advances and the
amount of the deposits. The deposits are
repayable on demand and consequently the
advances should be made in such a form that
repayment may be obtained when required.

When securities are taken, the banker’s
document of charge should provide for the
repayment of the money on demand, or
on very short notice. (See BANKER'’s
MORTGAGE, MEMORANDUM OF DEPoOSIT,
LEGAL MORTGAGE.)

With regard 1o unsecured advances,
George Rae in ‘* The Country Banker ” puts
the position in a most practical way. He
supposes £1,000 to be advanced for three
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months without security and that the cus-
tomer fails and pays 5s. in the pound. The
profit on the transaction, taking all things
into account, will not have much exceeded
£5. ‘ To secure this modest recompense of
reward, you have risked £1,000 and actually
lost £750. You will have to make 150 fresh
advances of £1,000 each—that is to say, you
will have 1o incur fresh uncovered risks to
the amount of £150,000 to redeem your
loss.”” A banker should give particular
attention to an account which is overdrawn
without security so as to detect any signs
of weakness in his customer. The nature of
the items in an account often supply valuable
information. Where an account becomes
continuously overdrawn, which formerly
showed a credit balance at certain times, or
cheques are being provided for at the last
moment, the banker should be on the alert.
With regard to advances to solicitors and
stockbrokers against securities by third parties
to cover a general indebtedness, see SoLici-
TORS’ ACCOUNTS, STOCKBROKERS' LOANS.
In granting a limit a banker should reserve
to himself the right to cancel the limit, at

. any time, if he should deem it necessary.

In Rouse v. Bradford Banking Company,
(1894, A.C. 586), Lord Herschell said, at
p. 595: ‘It is not necessary to conmsider
what the rights of the bank were with
regard to their debtors when they had
agreed to an overdraft. The transaction is.
of course, of the commonest. It may be that
anoverdraft does not prevent the bank who
have agreed to give it from at any time
giving notice that it is no longer to continue.
and that they must be paid their money,
This, I think, at least it does : if they have
agreed to give an overdraft, they cannot
refuse to honour cheques or drafts, within
the limit of that overdraft, which have been
drawn and put in circulation before any
notice to the pexson to whom they have
agreed to give the overdraft that the limit
is to be withdrawn. That effect I think it
has in point of law; whetker it has more
than that in poin* of law it is unnecessary
to consider.” The length of notice will
depend upon what was arranged when the
limit was granted; but a limit cannot be
withdrawn before the expiration of the
period for which it was sanctioned, unless
the customer’s position, or his security, has
greatly caanged for the worse.

"When an advance is granted in a lump
sum on a loan account znd credited at on~e
to a currcnt accoant, see under Sgx OFr.
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Nunierous small advances are, as a rule,
more satisfactory than two or three loans
for very large amounts.

Temporary accommodation is also much
to be preferred to permanent loans.

It is not the business of a bank to provide
a company or private trader with permanent
capital.

In lending upon securities such as land,
houses, shares, etc., it is customary to
preserve a margin between the value of the
security and the amount of the loan or over-
draft. A house, for example, may have been
recently built at a cost of £500, but a banker
would not, as a rule, advance £500 upon it.
In a few years the house, in all probability,
may not be saleable at all at that figure,
particularly at a forced sale. Shares, even
though of first-class description, may easily,
for various reasons, also fall in value. A
prudent banker, therefore, in considering
what value of securities he should have for
an overdraft or loan, ever bears in mind the
uncertainty of values and endeavours to
protect himself by lending an amount less
than the value of the security at the time
the arrangement is made. The difference
between the amount lent and the estimated
value of the security is the ‘ margin.”” The
extent of the margin will differ according to
the nature of the securities and the special
circumstances of each case, but if a loan
has been granted against shares with, say,
a margin of 20 per cent., the banker will
watch his securities, and, when they begin to
fall and the margin to disappear, will require
further securities to be given to restore the
margin as agreed upon. The margin may
be calculated either upon the value of the
securities or upon the amount of the loan.
The usual practice is to calculate it upon the
value of the securities. The difference of the
two methods is shown as follows :—

(1)
Vc.lue of securitiss £10,000
Less 20 per cent. 2,000
£€,000 = Amount to
~—== be advanced.
(2)
Amount to be advanced £8,000

Add 20 per cent. 1,600
£9,600 = Value of
- securities
requi.ed.

In eack case the umount to be advanced is
the same, £8,000, but in tne former case the
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value of the securities will be £10,000,
whereas in the latter case the value will be
£9,600.

In cases where margins of a certain per
cent. are required, the simple calculatirns
are :—

If the margin is 25 per cent. deduct one-
fourth from the value of the securities
offered, e.g. :—

£2,000
Less one-fourth 500
£1,500 =Amount to be
advanced.

If a loan of £1,500 is applied for, the
value of the security required to provide
a 25 per cent. margin will be one-third
of the £1,500 added to that amount,

eg. — £1,500
Add one-third 500

—

£2,000

= Security
required.
If the margin is 20 per cent., on the same
principle as above :—
Security offered
Less one-fifth

. £1,000
200
£800 =Amount to
"~ beadvanced.
£800
200

B

£1,000 == Security

Loan required
Add one-fourth

T required.
If the margin is 15 per cent. (—
Security offered . £1,000
Less 15 per cent. 150

B

£850 =Amount to

- —— beadvanced.
Loan required £850
Add iths . 150
(or roughly one- —_—
sixth) . . . £1,000 = Security

required.
If the margin is 10 per cent.:—
Security offered . £1,000
Less one-tenth 100
~ £900 =Amount to
be advanced,
£900

Loan required
Add one-ninth

£l 000 = Security
o required.
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When the amount of the loan required is
known, the value of the securities necessary
to obtain, say, a margin of 20 per cent. is

DICTIONARY OF BANKING

arrived at by adding to the amount of the |

loan one-fourth of that loan, the reason being, |
of course, that when 20 per cent., or one-fifth,
is deducted from the value of the securities, |
the difference (in thia case supposed to be
the loan) is in eightieths, and if twenty of |
those eightieths—that is, one-fourth—are |
added, the amount is restored to the orig-
inal figure (in this case the value of the
securities), e.g.:—

},..

With respect to advances to small holders
under the guarantee of a County Council,
sec LAND SETTLEMENT (FACILITIES) AcCT,
1919.

ADVICE. When a banker issues a draft,

£100 =Security.

Deduct 20 per cent, 20 ==Margin.

or one-fifth

£80 =Loan.

Add 33ths or one- .
fourth 20 =Margin

£100 =Security.

he sends an advice, called a letter of advice, !

to the banker upon whom the draft has been
drawn, giving him particulars of the amount,
number, date, and payee, so that, when the
instrument is presented for payment, the
drawee banker may be able to satisfy himself
that the draft is in order. In the absence
of an advice, a banker would hesitate to
pay a draft.

The word ** advice ”’ applies also to many
other forms of intimation which a banker in
the course of his business has to make to
customers, other banks, and his own head
office or London agents, such as advices of
credits received, payments to be made, bills |
to be paid, etc. (See StanpING CREDITS.)
v/ ADVICE BOOK. The book in which
particulars are entered of all drafts advised
as having been drawn upon the bank.

‘““ ADVISE FATE.” Where early notice is
required as to the payment, or non-payment,
of a cheque, the cheque is sent direct to the |
banker on whom it is drawn with a request -
to ‘“ advise fate.” If a reply is required |
before return of post, a stamped telegram |
form should be enclosed for a reply by wire
as soon as possible after the cheque is
received. A banker is not under any obliga- |
tion to wire the fate of a cheque, but it is |
constantly done as a matter of courtesy |
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between bankers. When a banker replies
by tclegraph that a cheque is paid, the
drawer cannot stop payment of the cheque
after the despatch of the telegram.

When a wire is received asking if a certain
cheque will be paid when presented, a banker
should be careful to qualify an affirmative
reply, otherwise he may find that, by the
time the cheque is actually presented, the
customer’s account has altered so as not to
admit of its payment, or that payment of
the cheque has been stopped by the drawer,
or that the balance of the account has been
attached by a legal order, and yet he will,
if he gave an unqualified reply, be liable to
pay it. The reply frequently made by
bankers, ‘* Yes, if in order,” is, for the above
reasons, not a safe one to make. The
Council of the Institute of Bankers recom-
mend some such reply being made as,
“Would pay if in our hands and in

! order.”

A banker must not cset aside or ‘‘ ear-

 mark "’ a sum out of the customer’s balance

to meet a cheque which another banker has
wired about. The cheque cannot be dealt
with till it arrives. (See APPROPRIATION OF
PAYMENTS.)

AFFIDAVIT. A written declaration,
given on oath, before some person who is
entitled to administer an oath, as a solicitor
who has been appointed a Cominissioner
for Oaths, a magistrate, consul, or notary
public. The affidavit must give the person’s
name and address and be sighed by him, and
be attested by the person before whom it is
sworn.

The fee of a Commissioner for Oaths for
administering the oath is 2s., with ls. 4d.
additional for each document attached to the
affidavit. Such additional document is
known as an ‘‘ exhibit.”

The word ** affidavit ”’ is Low Latin, and
means ‘‘ has pledged his faith.” It was
at one time usual for the docume~t to
commence thus : Affidavit N. M., etc.

By the Stamp Act, 1891, the duty lz — i

s. d.

0 2 6

ArripDAviT  and STATUTORY
DECLARATION .
Exemptions.

(1) Afidavit made for the imme-
diate purpose of being
filed, read, or used in any
court, or before any judge,
master, or officer of any
court.

(2) Afmdavit

or declaration
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- made upon a requisition of
the commissioners of any
public board of revenue, or
any of the officers acling
under them, or required by
law. [By the Finance
Act, 1907, Section 6, the
limitation of this ex-
emption to affidavits or
declarations made before
a Justice of the Peace
shall cease to have effect.]

(3) Affidavit or declaration
which may be required at
the Bank of England or
the Bank of Ireland to
prove the death of any
proprietor of any stock
transferable there, or to
identify the person of any
such proprietor, or to re-
move any other impedi-
ment to the transfer of any
such stock.

(4) Affidavit or declaration
relating to the loss, mutila-
tion, or defacement of any
bank note or bank post
bill.

(5) Declaration required to be
made pursuant to any
Act relating to marriages
in order to a marriage
without licence.

(6) Declaration forming part of
an application for a patent
in conformity with the
[now] Patents and Designs
Act, 1907.

AFFREIGHTMENT. A contract

affreightment is the agreement made by a
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' shown on the slip.
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considered advisable to encourage the prac-
tice, a banker usually accommodates his
customer by peimitting it. If the books for
the day have been closed, the customer dates
the credit slip for the following day, and
where cheques form part of the credit he is
warned that they will not be sent forward
for collection, or otherwise dealt with, until
the next day. In such cases it is important
that the paying-in slip be dated for the next
day, otherwise the slip would be evidence
that the money was paid in on the date
Where a customer
requires the credit to be entered in his pass
book when he hands over the money to the
bank after hours, it should, of course, be
entered as for the following day, so that the
credit slip, the bank books and the pass
book will all show the same date.

A banker, however, does not, as a rule, give
cash for a cheque (unless it is the customer’s
own cheque) after hours. A drawer of a
cheque has a right to stop payment of it and
to give notice during business hours, and if
a cheque is cashed after hours, the bank
would be liable in the event of a unotice to
stop payment being received the following
morning. The banker would also lose the
protection of Section 60 of the Bills of
Exchange Act, 1882 (sce under PAYMENT OF
Birr), as the cheque would not have been
paid “in the ordinary course of business.”
(See BaNk HOURS.)

AGE ADMITTED. (See LiFr PoLicy.) -

AGENCY. (See SuB-BRANCH.) 2
AGENDA. Literally, things to be done.
The agenda are notes of various

matters which are to be brought before the

- directors of a company, or before a meeting,

of .

shipowner to carry goods in consideration of .
. business of the meeting, a brief record being

a certain payment, called the freight.

When the contract is with respect to the !
use ~f the whole ship for the cargo, the

terms are embodied in the CHARTER PARTY |

(g.v.), but if the contract is merely to convey |

certain goods, as part of the ship’s cargo, the
agreement is contaired in the BiLL oF
LabpING (g.v.).

AFTER ACQUIRED PROPERTY. (See
BANKRUPT PERSON.)

AF1cR- HOURS. A transaction which
occurs after the bank doors have been closed
for business, is said to have talen place
‘“ after hours.”

In country districts money may frequently

for consideration. They are written upon a
sheet of paper, or in the agenda books, and
are used by the chairman in conducting the

made opposite each entry as to how the
matter is disposed of.

AGENT. An agent is a person who acts
under authority from his principal, and the
extent of his powers to bind his principal
is limited to the terms of that authority.
It is therefore necessary in dealing with an
agent, in matters of any importance, to
ascertain exactly what are his powers. If
an agent is authorised to enter into a con-
tract under seal, he must be appointed by
deed. He may have authority to act only
‘n some particular or special duty, as in the
case of an agent empowered to purchase a

be paid in after hours, and thougl. it is not : house ; or the authority may be of a much
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wider nature and constitute a person a |
general agent, as in the case of a manager of |
a branch bank, where he is authorised to take |
charge of the branch and conduct its busi- |
ness. The manager’s actions will bind his |
principals within the scope of that business,
and though there may be, as between the !
principals and the manager, a clear arrange-
ment as to the limitation of the latter’s
authority, as regards a third party who has
no knowledge of any such private arrange-
ment, the principals will be bound by the
manager’s actions, even if he has disregarded
that private arrangement.

When a banker employs a correspondent !
or agent in carrying out a transaction for a
customer, the banker is responsible to his
customer for any loss arising from the con-
duct of the agent. (Mackersy v. Ramsays,
1843,9 C. & F. 818.) The banker, however,
will have a right of recourse against their cor-
respondent, by whose default the banker has
incurred theloss. (Grant’'s Law of Banking.)

Where a person’s authority is unlimited,
he is called an universal agent, and the prin-
cipal is Lound by whatever his agent does,
so long as it is in accordance with the law
of the land.

An agent has no power to delegate his
authority to another person.

Where an agent in exercise of his author-
ity, affixes his name to a bill of exchange, |
as drawer, acceptor, or indorser, he must be
careful to sign in such a manner that no
personal liability will attach to him. The
addition of such words as ‘‘ manager,”
‘“ agent,”  secretary ”’ would not be suffi-
cient to clear him from personal liability.

In Leadbitter v. Farrow (1816, 5 M. & S.,
at p. 349), Lord Ellenborough said: *1Is it
not an universal rule that a man who puts |
his name to a bill of exchange thereby
makes himself personally liable, unless hc
states upon the face of the bill that he |
subscribes it for another, or by procuration |
of another, which are the words of exclu- |
sion? Unless he says plainly, ‘I am the
mere scribe,’ he is liable.”

The Bills of Exchange Act, 1882, Section
26, provides as follows :— ‘
*“(1) Where a person signs a bill as
drawer, indorser, or acceptor, and |
adds words to his signature, indi- ‘

|
|

cating that he signs for or on behalf
of a principal, or in a representative |
character, he is not personallv ,
liable thereon; but the mere
addition to his signature of words J
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describing him as an agent, or as
filling a representative character,
does not exempt him from personel
liability.

“(2) In determining whether a signature
on a bill is that of the principal or
that of the agent by whose hand it
is written, the construction most
favourable to the validity of the
instrument shall be adopted.”

In signing for a company it is much better

if an agent states definitely the capacity in
which he signs, and prefixes the words *‘ per
pro.” or * For and on behalf of,” e.g.

per pro. T. Brown & Sons, Ltd.,
R. Jones, Secretary.
per pro. British Banking Co., Ltd.
T. Smith,
Manager.

For and on behalf of the
Coy., Ltd.
R. Brown, Director.
R. Jones, Secretary.

But the form of signature, * T. Brown & Sons,
Ltd., R. Jones, Secrctary,” without a
prefix is very common.

With regard to a procuration signature,
Section 25 enacts :—

‘“ A signature by procuration operates

as notice that the agent has but a limited

authority to sign, and the principal is only
bound by such signature if the agent in so
signing was acting within the actual limits
of his authority.” ‘ When a bill so signed
in excess of authority has been honoured
Section 25 does not confer a right to recover
the proceeds.” (Morison v. London County
and Westminster Bank, 1914, 30 T.L.R. 481,
see under PER PROCURATION.)

Where a signature is placed on a bill with-
out the authority of the person whose
signature it purports to be, the unauthorised
signature is wholly inoperative. The sup-
posed principal is not bound because it is not
his signature ; and the supposed agent 13 not
bound on the bill because the signature
pretends to be that of a principal. Apart
from the bill, a persnn so signing would be
liable for false represertation of authority.

No person is liab'e as drawer, indorser, or
acceptor of a bill who has not signed it as
such, except where a person signe ir .. trade
or assumed name, or in the name of a firm.

An agent n.ay have authority, instead of
sipning per pro., to sign the actual name of
his principal, or to impress the signature
with a rrbber stamp. Section 91 enacts :—
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‘“ (1) Where, by this Act, any instrument
or writing is required to be signed
by any person, it is not necessary
that he should sign i* with his own
hand, but it is sufficient if his signa-
ture is written thereon by someother
person by or under his authority.

‘“(2) In the case of a corporation, where,
by this Act, any instrument or
writing is required to be signed, it
is sufficient if the instrument or
writing be sealed with the corporate
seal.
nothing in this Section shall be
construed as requiring the bill or
note of a corporation to be under
seal.”

An infant may act as an agent. An
undischarged bankrupt may also act as
agent.

It has been held in Cookson v. Bank of
England (a case tried at the Guildhall n
1860, and approved by the Court of Com-
mon Pleas in Ireland in Hare v. Copeland,
1862, 13 1.C.L.R. 426) that, where an agent
indorsed a cheque ‘‘ per procuration Jackson
& Co., A. Holmes, Agent,” and he had
no authority to indorse, the bank was
protected.

In Bradford v. Price (1923, 39 T.L.R.
272) the following extract from Leake on
Contracts was quoted with approval by
McCardle J., in the course of his judgment,

‘an agent is not justified in accepting a
cheque on behalf of his principal in lieu of
a payment in cash unless he has authority
to doso ; butif an agent authorised to receive
payment in cash accepts a cheque which is
met upon presentation, and before his
authority to receive cash is revoked, the
debtor is discharged.”

An agent should not place to the credit
of his own private account, cheques payable
to his principal. Where the business re-
quires this to be done, there should be a
written authority from the principal. When
cheques are drawn, under authority, by an
agent and he pays them into his own private
account, the banker ie put on enquiry. See
the case of Morison ~. London, County and
Westminster Bank, undei PER PROCURATION.

Where cheques are to be signed by an
agent,; «n authority or mandate should be
given by the principal requesting the banker
to honour such cheques, and if the agent is
to have power to sign when the account is
overdrawn, the arthority snould include
that power. (See MaND2TE.) In the case

‘ But
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of a limited company, a resolution should be
passed by the directors as to the method in
which cheques are to be signed, and a copy
of the resolution, signed by the chairman,
should be furnished to the banker along with
specimens of the authorised signatures.
(See CoMPANIES.)

On the death of the principal, any author-
ity he has given to an agent to sign cheques
is cancelled. The death of an agent does
not prevent a banker paying a cheque signed
by the agent on the account of his prin-
cipal, and presented for payment after the
agent’s death. The authority is also deter-
mined by the bankruptcy or insanity of the
principal.

The board of directors, council, or other
governing body of a corporation aggregate
may by resolution appoint an agent, either
generally or in any particular case, to execute
on behalf of the corporation any agreement
or other instrument not under seal in relation
to any matter within the powers of the
corporation. (Law of Property Act, 1925,
Section 74, s.8. 2.)

The following cases show how necessary
it is that an agent should, in order to avoid
all risk, sign in such a manner that there
may be no question that he does so merely
as an agent :—

In Chapman v. Smethurst (1909, 1 K.B.
73), an action was brought on a promissory
note :—** Six months after demand I pro-
mise to pay to Mrs. M. Chapman the sum
of £300 for value received, together with 6
per cent. interest per annum. J. H. Smet-
hurst’s Laundry and Dye Works (Limited),
J. H. Smethurst, Managing Director.” The
words ‘“ J. H. Smethurst’'s Laundry and
Dye Works (Limited)” and ‘ Managing
Director ”” were placed on the note by
means of a rubber stamp. Mr. justice
Channell held that the defendant was per-
sonally liable on the promissory note,
because he had not added any words to
show that he signed merely as the agent of
the company. On appeal, however, it was
held that the company could be sued on the
note.

In Landes v. Marcus & Davids (1909,
25 T.L.R. 478), a cheque was signed by
the defendants (directors of Marcus & Co.,
Limited), in favour of the plaintiff, in the
following way: ‘ B. Marcus, Director.”
*“S. H. Davids, Director.” The space for
*he secretary’s signature was left blank.
The name of the company was printed only
at the top of the cheque. Although the
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directors added words to show their repre- |

sentative capacity, it was held that, in

signing the cheques, they did not indicate |

that they did so on behalf of the company,
and that they were personally liable on the
cheque.
Ironside under INDORSEMENT.)

An agent cannot borrow money on behalf
of his principal unless authorised to do 8o ;
and if a banker, with knowledge of the
extent to which an agent may borrow,

permits him to exceed his authority, the
(See further !

principal will not be liable.
under NEGOTIABLE INSTRUMENTS.)

(See the case of Elliott v. Bax- |

In Lloyd v. Grace, Smith, & Co. (1912, 3
107 L.T. 531), where a fraud was committed
by an agent for his own benefit, the House |

of Lords held that the principal is liable
for the fraud of his agent acting within the
scope of his authority. Lord Macnaghten,

in the course of his judgment said: ‘ The

only difference, in my opinion, between the
case where the principal receives the benefit

of the fraud, and the case where he does |

not, is that in the latter case the principal

is liable for the wrong done to the person |
defrauded by his agent acting within the

scooe of his agency; in the former case he

is liable on that ground and also on the |
ground that by taking the benefit he has
(See PER |

adopted the act of his agent.”
PROCURATION.)

As to corrupt transactions with agents,
see PREVENTION OF CORRUPTION AcCT.

AGENT DE CHANGE. A licensed broker
on the Paris Exchange. (See CouLissE.)

AGIO. The term used to express the
difference in value between paper money and
metallic money, or between one kind of
metallic money and another. 1f an English
sovereign is so much worn that it will not
sell for its nominal value, the difference
between its nominal value and what it sells
for is called the agio.

AGREEMENT. By the Stamp Act, 1891,
the regulations respecting the stamp duty on
agreements are as follows :—

AGREEMENT or CONTRACT, accompanied with

a deposit.

See MORTGAGE, etc.,, and Section
23 below, and Section 86 under
MORTGAGE.
AGREEMENT for a lease or tack, or
for any letting.
See LrasEHOLD, and Section
75.
AGREEBMENT for sale of property.
See CONVEYANCE.
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AGREEMENT or CONTRACT made or
entered into pursuaat to the
Highway Acts for or relating to

the making,

maintaining, or

repairing of highways . .
AGREEMENT or any MEMORANDUM
of an AGREEMENT, made in Eng-
land or Ireland under hand only,
or made in Scotland without any
clause of registration, and not
otherwise specifically charged

with

any duty, whether the

same be only evidence of a
contract, or obligatory upon the
parties from its being a written

instrument

(1)

(2)

(3)

(4)

()

Exemptions.
Agreement or memoran-
dum the matter whereof is
not of the value of £5.
Agreement or memoran-
dum for the hire of
any labourer, artificer,
manufacturer, or menial
servant.

Agreement, letter, or
memorandum made for
or relating to the sale of
any goods, wares, or mer-
chandise. @ [But by the
Finance Act, 1907, Sec-
tion 7, any agreement for
or relating to the supply
of goods on hire, whereby
the goods in considera-
tion of periodical pay-
ments will or may be-
come the property of the
person to whom they are
supplied, shall be charged
with stamp duty as an
agreement, or, if under
seal (or ir Scotland with a
clause of registration), as a
deed, as the case requires.)
Agreement or memo-
randum made between the
master and mariners of
any ship or vessel for
wages on any voyage
coastwise from port to
port in the Unitel
Kingdom.

Agreement entered into
between a landlord and
tenant pursuart to sub-
cection s8ix of Section

[AGR

£ s d.
0 0 6
0 0 6
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eight or sub-section two of
Section twenty of the Land
Law (Ireland) Act, 188l1.

And see Sections 22 and 23 which are as
follows :—

‘“ 22. The duty of sixpence upon an agree-

ment may be denoted by an adhesive

stamp, which is to be cancelled by the
person by whom the agreement is first
executed.

*“23. (1) Every instrument underhandonly
(not being a promissory note or bill
of exchange) given upon the occasion
of the deposit of any share warrant
or stock certificate to bearer, or
foreign or colonial share certificate,
or any security for money transfer-
able by delivery, by way of security
for any loan, shall be deemed to be
an agreement, and shall be charged
with duty accordingly.

‘““(2) Every instrument under hand only
(not being a promissory note or bill
of exchange) making redeemable or
qualifying a duly stamped transfer,
intended as a security, of any regis-
tered stock or marketable security,
shall be deemed to be an agreement,
and shall be charged with duty
accordingly.

‘“(3) A release or discharge of any such
instrument shall not be chargeable
with any ad valorem duty.”

An agreement under hand, chargeable with

a duty of sixpence, if not stamped with an
adhesive postage stamp (or stamps) at the
time the document is signed, may be stamped
with an impressed stamp within fourteen
days from its date.

If an agreement is under seal it is charge-
able with ad valorem mortgage duty. (See
MoRr1GAGE and Section 86, ss. 1 (d).)
Instead of executing an agreement under
seal, a company may /see Section 76,
Companies (Consolidation) Act, 1908, under
CoNTRACTS) appoint an official to sign an
agreement under hand (stamp 6d.) on its
behalf. When given to a bank, the bank
should be supplied with a copy of the minute
authorising the arrangement.

When a company 1ssues debentures to a
bank as security, accompanied by an agree-
ment ‘vuder seal, as the debentures are
stamped with ad valorem duty it is the prac-
tice of the stamp office to stamnp the agree-
ment with a fixed duty of 1us. provided trat
the date of the agrepment is the same as, or
is subsequént to, the date ¢f the debentures.

OF BANKING (ALL

If the date of the agreement is prior to the
date of the debentures the agreement must

be stamped 2s. 6d. per cent.

" AGRICULTURAL BANK. (See CRrEDIT
Banks.)

v/ AGRICULTURAL CREDIT SOCIETY.

(See CREDIT BANKS.)

ALDGATE PUMP. A cheque with no
effects has been likened to a draught on
Aldgate Pump. The pun is on the word
draught, meaning either an order on a bank
or a draught of liquor. (Dr. Brewer’s
‘ Dictionary of Phrase and Fable.”)

ALFONSO. (See FOREIGN MONEYS—
SpaIN.)
ALIENATION, The transference of

property from one owner to another.

ALLOCATUR. (Law Lalin, itisallowed.)
A certificate of allowance of costs, given by
the taxing master at the termination of an
action. When there is an order to tax
costs in any proceedings, or when a judg-
ment has been given in favour of one of the
parties with costs, the allocatur must be
obtained before the amount of the costs
can be added to the judgment de.t and an
execution levied in respect of them.

ALLONGE. (Fr., allongé, lengthened.)
An allonge is a slip of paper attached to a
bill of exchange for the purpose of receiving
indorsements, when the back of the bill itself
has become completely covered by the
indorsements of the various parties through
whose hands the bill has passed. In
order to prevent an allonge being re-
moved from one bill and attached to
another, it is the practice to write the
first indorsement on the allonge over
the junction of the two docuiaents, su
that it begins on the bill and ends on the
allonge. In some countries a copy of the
bill is used instead of an allonge. Sect.on 32,
8.s. 1 of the Bills of Exchange Act, 1882,
provides that ‘‘ an indorsement written on
an allonge, or on a ‘copy’ of a bill issued
or negotiated in a country where ‘copies’
are recognised, is deemed tc be written
on the bill itself.”

An allonge does not require to be stamped,
as it is merely a continuation of a bill which
is stamped. (See BiLL oF EXCHANGE.)

ALLOTMENT. An applicaut for shares
which are being issued by a company gener-
ally fills up a printed form of application
supplied by the company, in which he re-
cuests that the shares he requires may be
allotted to him. At the same time he either
sends a cheque to the company for the
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deposit which is payable on application, or
pays in the amount to the company’s
bankers. If his application,is successful he
will, in due course, receive a letter of allot-
ment stating the number of shares which
hove been allotted to him, and requesting
payment of the amount due per share upon
allotment. (See APPLICATION FOR SHARES.)

An allotment of stock or bearer bonds is
often payable by instalments. (See INSTAL-
MENT ALLOTMENT.)

With regard to the allotment of share
capital of a company, the Companies (Con-
solidation) Act, 1908, Section 85, provides
as follows :—

‘“(1) No allotment shail be made of any
share capital of a company offered
to the public for subscription, unless
the following conditions have been
complied with, namely :—

(a) the amount (if any) fixed by
the memorandum or articles
and named in the prospec-
tus as the minimum
subscription upon which the
directors may proceed to
allotment ; or

(b) if no amount is so fixed and
named, then the whole
amount of the share capital
so offered for subscription,

has been subscribed, and the sum
payable on application for the
amount so fixed and named, or
for the whole amount offered for
subscription, has been paid to and
received by the company.

‘“(2) The amount 8o fixed and named and
tl:e whole amount aforesaid shall be
reckoned exclusively of any amount
payable otherwise than in cash, and
is in this Act referred to as the
minimum subscription.

The amount payable on application
on each share shall not be less than
five per cent. of the nominal amount
of the share.

If the conditions aforesaid have not
been complied with on the expira-
tion of forty days after the first issue
of the prospectus, all money re-
ceivel from applicants for shares
shall be forthwith repaid to them
without interest, and, if any such
money is not so repaid within
forty-eight days after the issue of the
prospectus, the directors of the com-
pany shall be jointly and severally

“(3)

“(4)
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liable to repay that money with
interest at the rate of five per
centum per annum from the expira-
tion of the forty-eighth day :

Provided that a director shall not
be liable if he proves that the loss
of the money was not due to any
misconduct or negligence on his part.
Any condition requiring or binding
any applicant for shares to waive
compliance with any requirement of
this Section shall be void.

This Section, except sub-section (3)
thereof, shall not apply to any
allotment of shares subsequent to
the first allotment of shares offered
to the public for subscription.

In the case of the first allotment of
share capital payable in cash of a
company which docs not issue any
invitation to the public to subscribe
for its shares, no allotment shall
be made unless the minimum
subscription (that is to say) :—

(a) the amount (if any) fixed by

the memorandum or articles
and named in the statement
in lieu of prospectus as the
minimum subscription upon
which the directora may
proceed to allotment ; or

(b) if no amount is so fixed and

named, then the whole
amount of the share capital
other than that issued or
agreed to be issued as fully
or partly paid up otherwise
than in cash,
has been subscribed and an amount
not less than five per cent. of the
nominal amount of each share pay-
able in cash has been paid to and
received by the company.

This subsection shall not apply
to a private company or to a com-
pany which has allotted any uhares
or debentures before the first day
of July nineteen hundred and
eight.”

When a company imited by shares makes
any allotment, the company must, within
one month thereafter, file with the registrar
of companies a return of the allot<nts in
accordance with Section 88 of the Act.
(See CompPAN'ES, LETTER OP ALLOTMENT.)

ALLOTMENT LETTER. (See LETTER OF
ALLOTMENT.)

ALLOTMENT NOTE. A no'e in dn

“(5)

“(6)

“(7)
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approved form sign:d by a seaman author-
ising the master of the ship to pay his wages
to a near relative. Previously the amount
was limited to one-half of the wages, and
the payment did not commence till the
expiration of one month from the date of
the agreement with the crew, the payments
thereafter being at intervals of one month ;
but by the Merchant Shipping (Seamen’s
Allotment) Act, 1911, it is enacted that
‘“ by agreement with the master an allot-
ment note may be granted to a seaman
providing for—

(a) payment of a greater sum than one-
half of the wages ;

(b) payment at a period earlier than one
month from the date of the agree-
ment with the crew and at intervals
more frequent than one month.”

ALLOTTEE. The person to whom shares
in a company are allotted in response to an
application for shares.

ALLOY. (From the French @ lof, Latin
ad legem, according to law.)

Gold and silver in the pure state are too
soft to be used for coins, and therefore they
are mixed with another metal, copper,
called the alloy, in order to impart the
requisite amount of hardness.

The light yellow colour of certain Austra-
lian sovereigns is due to the alloy being
silver. '

The standard fineness of gold coins is
eleven-twelfths fine gold, one-twelfth alloy
(copper), and of silver coins thirty-seven-
fortieths fine silver and three-fortieths alloy
(copper) ; altered by the Coinage Act, 1920,
to one-half fine silver, one-half alloy, the
composition being 500 parts silver, 400 parts
copper and 100 parts nickel. Bronze coins
are a mixed metal composed of copper, tin,
and zinc. (See COINAGE.)

ALTERATIONS. Where alterations are
necessary in any of the books of a bank,
they should be made cartfully, the wrong
entr;- being neatly ruled through, and the
correct one written above or below it.
Errors are not to be put right merely by the
fresh figures being thickly written upon the
top of the old ones. Some banks require
that alterations in ledgers and other impor-
tant books be made in réd ink. If a ledger
entry has been posted into a wrong account,
it is customary, when rectifying the mistake,
to quote the folio of the correct account.

Bankers do not, as a rule issue a deposit
receipt, or draft, showing any, alteration tin
a1 important part. Where a mistake has

OF BANKING [ALT
been made in drawing such a document, it
is considered desirable to have a fresh one
written, rather than to issue one to the
public showing ‘evidences of carelessness or
inaccuracy.

All material alterations in a bill must be
initialled or signed by all the parties liable
on the bill, and all alterations in a cheque
must be confirmed by each drawer. It is
not sufficient, in the case of a limited com-
pany’s cheque, if a material alteration is
initialled only by the secretary, unless, of
course, the banker has authority to accept
the signature of the secretary alone.

Owing to the facility with which many
initials may be forged, it is recommended
that material alterations should be con-
firmed by full signatures and not merely by
initials.

With regard to alterations in a bill of
exchange Section 64 of the Bills of Exchange
Act, 1882, enacts :(—

“ (1) Where a bill or acceptance is
materially altered¢ without the
assent of all parties liable on the
bill, the bill is avoided except as
against a party who has himself
made, authorised, or assented to
the alteration, and subsequent
indorsers :

‘ Provided that,

‘‘ Where a bill has been materially altered,
but the alteration is not apparent,
and the bill is in the hands of a
holder in due course, such holder
may avail himself of the bill as if
it had not been altered, and may
enforce payment of it according to
its original tenor.

*(2) In particular the following altera-
tions are material, namely, any
alteration of the date, the sum
payable, the time of payment, the
place of payment, and, where a bill
has been accepted generally, the
addition of a place of payment
without the acceptor’s assent.”

By Section 78 :—‘‘ A crossing authorised
by this Act is a material part of the cheque ;
it shall not be lawful for any person to
obliterate or, except as authorised by this
Act, to add to or alter the crossing.”

The alterations authorised by the Bills of
Exchange Act, 1882, are:—

Any holder may convert a blank indorse-
ment into a special indorsement (Section
34, s.s. 4).

Where a cheque is uncrossed, the holder

30



ALT) DICTIONARY
may cross it generally or
(Section 77).

Where crossed generally, the holder may
cross it specially (Section 77).

Where crossed generally or specially, the
holder may add the words ‘* not negotiable ”’
(Section 77).

Where crossed specially, a banker to
whom it is crossed may cross it specially
to another banker for collection (Section 77).

Where an uncrossed cheque, or a cheque
crossed generally, is sent to a banker for
collection, he may cross it specially to
himself (Section 77).

Where a bill payable at a flixed period
after date is issued undated, or an accept-
ance of a bill payable at a fixed period after
sight is undated, any holder may insert the
true date (Section 12).

As to cancellation of a crossing,
OPENING A CROSSING.

A cheque which is payable to ** bearer ™’
may be altered by the payee to ‘‘ order,” but
an alteration of a cheque from ‘‘ order "’ to
‘“ bearer ”” must be initialed by all the
drawers, and of a bill by all parties liable
thereon. In Aldous v. Cornwell (1868,
L.R. 3 Q.B. 573), where no time of pay-
ment was stated on a bill, it was held that
the words ‘‘ on demand "’ could be inserted.

Various protections have been devised in
order to prevent, or to make difficult, the
fraudulent alteration of a cheque. Words
such as ‘' under one hundred pounds " or
“ not exceeding one hundred pounds’ are

specially

sce

often written across, or stamped upon, a

cheque ; or the cheque may be perforated
with those words.*

OF BANKING [ALT

The body of a cheque may also be tinted,
or printed over with words or a design to
show more readily if an erasure takes place,
and the paper may be made with a
‘“ fugitive *’ smface, that is, a paper which
loses its surface if any attempt is made to
rub out what is written thereon. Cheque
paper is also specially prepared to prevent
the use of chemicals being used to effect an
alteration.

As to the various points to be observed
when drawing a cheque, see DRAWING A
CHEQUE.

The following case illustrates the import-
ance of seeing that any material alteration
in a cheque is initialed by all the persons by
whom the cheque is drawn.

JIn the Kepstigalla Rubbey Estates, Limited.
v. The National Bank of Indsa, Limited
(1909, 2 K.B. 1010), the plaintiffs had given
the defendants a written authority to honour
cheques drawn by two directors and the
secretary. A cheque for £150 was altered
from ‘“order " to ‘‘bearer’” and initialed
by the secretary, and the initials of one of
the directors were forged by means of a
rubber stamp. The other director signed

the cheque, but did not initial the altera-
tion. Mr. Justice Bray said : ‘‘ With regard
to the payment of the cheque for £150,
where Mr. Lauder had not initialed the
alteration from ‘order’ to °‘bearer,” the
accountants stated that it was usual for
bankers to pay if two out of the three
initialed the alteration. It seemed to me,
however, that they would do this at their
own risk; if Mr. Lauder never initialed or
authorised the alteration the payment of

* The following Vi;lwgenious device to prevent alterations in the amount of a cheque is

printed at the left-hand side of a certain
Not exceeding £10

£30
£130
£230

£330

£1,300

£2,300
£3,300

£10,000
(See LimMiTED CHEQUE.,)

” ”

" " 220

” ”

”»” ”

”” 1)

form of cheque.

-------------

Pay.....covivieiiiiininaa.. «...0r order
the Sum of Two hundred and Twenty Pounds

£220—— J. Brown.
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the cheque by the bank would not be
authorised.”

In Souchette, Ltd. v. London County
Westminster & Pary's Bank, Lid. (1920,
K.B.D. 36 T.L.R. 195) a cheque * Pay self
or order ' was signed for the Souchette
Company by two directors, Frank Matthews
and another. The cheque went through
Mr. Matthews’s account and was forwarded
by the defendant bank for collection. The
cheque was returned and sent back to
Mr. Matthews to be put in order. When
it came back for collection it was altered
to read ‘' Pay self, T. Matthews, or
order.”” The addition of the words “ T.
Matthews '’ was in that person’s writing and
was not authenticated by the initials of the
other signing director. Mr. Justice Greer in
his judgment said that when the cheque
came to the defendant bank if they thought
about it at all they would have seen that it
was an alteration of a cheque which was
payable only to the order of the company
itself, into a cheque payable to the order of
T. Matthews, one of the directors who had
signed it, without apparently the concur-
rence of the other director. The defendant
bank were negligent in cashing that cheque
without making any inquiries to see whether
or not the other bank or company were
willing that the cheque should be placed to
the credit of Mr. Matthews’saccount. (Other
points in this case are referred to under
COLLECTING BANKER,.CONVERSION.)

In Young v. Grote (1827, 4 Bing. 253),
the amount of a cheque drawn by the plain-
tif had been fraudulently increased after
the cheque had been signed. An arbitrator
found that the plaintiff had been negligent
in causing his cheque to be handed to his
clerk in such a state that he could, by the
mere insertion of words, make it appear to
be a cheque for the larger sum It was held
by the Court of Common Pleas that the
defendants, the plaintiff’s bankers, were not
liab'e for the loss sustained by the plaintiff.

In London Joint Stock Bank, Lid. v.
Macmillan and Arthur (1918, A.C. 777), the
respondents had a confidential clerk to
whom was entrusted the duty of filling in
cheques for signature. The clerk presented
to Mr. Arthur for signa.ure a bearer cheque
for petty cash. There were no words at all
in the space left for words, and in the space
for figures there appeared the figures 2-0-0.
The clerk having obtained Mr. Arthur’s
signature to the cheque in this condit’on,
~dded thg words * One hundred and twenty
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pounds ” in the space left for words and
the figures 1 and 0 on either side of the
figure 2. [This was an appeal by the Bank
to the House 6f Lords from an order of the
Court of Appeal (1917, 2 K.B. 439), which
affirmed a judgment of Sankey, J. (1917,
1 K.B. 363), who decided that Macmilian
and Arthur were not guilty of any negligence
which misled the bank.]

The Lord Chancellor, in the course of his
judgment, said : ‘ The relation between
banker and customer is that of debtor and
creditor, with a superadded obligation on
the part of the banker to honour the cus-
tomer’s cheques if the account is in credit.
A cheque drawn by a customer is in point
of l]aw a mandate to the banker to pay the
amount according to the tenor of the cheque.
It is beyond dispute that the customer is
bound to exercise reasonable care in drawing
the cheque to prevent the banker being
misled. If he draws the cheque in a manner
which facilitates fraud, he is guilty of a
breach of duty as between himself and the
banker, and he will be responsible to the
banker for any loss sustained by the banker
as a natural and direct consequewnce of this
breach of duty.” ‘ The question whether
there was negligence as between banker and
customer is a question of fact in each par-
ticular case, and can be decided only on a
view of the cheque as issued by the drawer,
with the help of any evidence available as
to the course of dealings between the parties
or otherwise.” *‘ If Youmg v. Grote is right,
the judgment now appealed from is wrong.
In my opinion, the decision in Young v.
Grote is sound in principle and supported
by a great preponderance of authority, and
must be treated as good law.” ‘In the
present case, the customer neglected all
precautions. He signed the cheque, leaving
blank the space where the amount should
have been stated in words, and, where it
should have been stated in figures, there
was only the figure ‘ 2’ with blank spaces
on either side of it. In my judgment, there
was a clear breach of the duty which the
customer owed to the banker.” ‘‘ No one
can be certain of preventing forgery, but it
is a very simple thing in drawing a cheque
to take reasonable and ordinary precautions
against forgery. If, owing to the neglect of
such precautions, it is put into the power
of any dishonest person to increase the
amount by forgery, the customer must bear
the loss as between himself and the banker.
But, further, it is well settled law that if a
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customer signs a cheque in blank and leaves |

it to a clerk or other person to fill it up, he
is bound by the instrument as filled up by
the agent.” ‘‘ For all practichl purposes, the
cheque was in blank, as the figure ‘ 2’ in its
isolated position afforded no security what-
ever against a fraudulent increase.” ‘ For
these reasons I think that judgment should
be entered for the bank.”

Viscount Haldane, in the course of his
judgment, said : ‘‘ The obligation of the
customer to avoid negligence was, I think,
well expressed by Kennedy, J.,in Lewes Sani-

tary Steam Laundry Co. v. Barclay (1906,
95 L.T. 444), when that very accomplished '
judge defined it as including ‘a duty *o be
careful not to facilitate any fraud which,

when it has been perpetrated, is seen to

have in fact flowed in natural and uninter- |
rupted sequence from the negligent act.’:
The limitation of the liability to that which |
flows directly from the act established as |
introduced by |

negligent was obviously
Kennedy, J., because of what has been

repeatedly laid down in the decided cases
as essential, that the negligence should be ;
of such a kind that the loss has resulted |
from it and not from some irtervening

cause, which, although it was able to pro-
duce its effect because of what the customer
had previously done or omitted to do, was
not itself brought into existence ag the
immediate and natural outcome of his action.
Thus a man may be imprudent in leaving
his cheque book and pass-book in the hands
of his clerk, who is thereby enabled to forge
a cheque. But he is not liable for this
reason, that the direct and real cause of the
loss is the intervention of an act of wicked-
ness on the part of the clerk which the law
does not call on him to anticipate in the
absence of obvious ground for suspicion.”
Viscount Haldane held that it was immedi-
ately due to the action of the respondents,
and not to any other cause, that the clerk
was able to make additions to the cheque ;
and “I am of opinion that in putting as
much as they did within his power, they
took the risk of failure in the discharge of
their duty to the bank of which they were
customers. It follows that they cannot now
recover the amount of a loss which was due
to their own rlegligence.”

In Adelphi Bank v. Edwards (1882, 26
Sol. J. 360), where the amount of a bill had
been fraudulently altered by a holder,
spaces having been left in drawing the bill,
which enabled this to be done, Lord Justice
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Baggallay said : ‘‘ It seens to me impossible
to say that there was any duty on the part
of the acceptor of the bill towards the party
who might subsequently become the holder
of the bill so to criticise, and so to examine
the bill before he signed, as to put it out of
the possibility of any additional words being
afterwards inserted in it.” This case was
cited with approval in the case of Scholfield
v. Earl of Londesborough (1896, 75 L.T. 254 ;
A.C. 514), where it was held that the
| acceptor of a bill of exchange is not under
a duty to take precautions against fraudu-
lent alterations in the bill after acceptance.
In referring to this case (in Londom Joint
. Stock Bank, Ltd. v. Macmillan and Arihuy),
. the Lord Chancellor said : ‘ The decision
of the House of Lords in the Scholfield case
proceeded on the ground that the duty
which Young v. Grote affirmed to exist as
between banker and customer had no rela-
tion to any supposed duty on the part of
the acceptor of a bill of exchange to those
| into whose possession the bill might pasa.
The decision of the House of Lords does not
infringe upon the authority of Young v. Grote.
On the contrary, I think it recognises it."”

If a customer has not been negligent in
drawing a cheque and the amount has been
fraudulently increased, the loss will fall upon
the banker who has paid the cheque.

Material alterations in a deed should be

initialed by the parties signing the deed,
and they should be specifically referred to
in the attestation clause.
v ALTERNATIVE DRAWEE. An order
addressed to two drawees in the alternative,
or to two or more drawees in succession, is
npt a bill of exchange. (See DRAWEE.)

ALTERNATIVE PAYEE. A bill of ex-
change may be made payable in the alterna-
tive to one of two, or one or some of several
payees. (See PAYEE.)

AMALGAMATIONS.
GAMATIONS.)

AMERICAN RAILROAD CERTIFICATES.
These certificates partake of the nature of a
registered holding and alsc of a bearer
security. On the face is given the name of
the registered holder of the shares and on
the back is supplied a biank form of transfer,
which, when signed oy the registered holder,
makes the certificate transferable by delivery
like a bearer bond. The registerca holder,
however, is the peraon to whom the company
sends the dividends, and the owner of the
cer’ificate (unless he gets registered himself)
must apply to him Z{or the dividend,

(See BANK AMAL-
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producing the certificate to show that he is
entitled to it, If, as is often the case, the
registered holder is a well-known London
firm, the application for the dividend may
be easily made, but if the registered holder
is not well known there may be consider-
able trouble in finding him. In some
cases a commission is charged by the
registered holder for receiving and paying
over the dividend to the owner of the
certificate. A note of the payment of each
dividend is stamped on the back of the
certificate. (See MARKET NAMES.)

These certificates differ from a bearer
bond, in that a bearer bond is a ‘‘ negotiable
instrument,” which a certificate of this
description is not, and therefore they do not
give to the owner any better title than the
previous owner had. In practice, however,
they pass from one person to another by
mere delivery.

Trouble may arise to the unregistered
owner owing to the death of the registered
private holder, or to the company requiring
verification of the transferor’s signature
on the form of transfer. It is also possible
for a charge to be registered on the com-
pany’s books a‘ainst the shares. To avoid
trouble, a purchaser should have the shares
registered in his own name. If the shares are
registered in the name of a limited company,
a purchaser should see that a certified copy
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of the resolution of the company, authorising
~ the transferor’s signature.

the sale, accompanies the certificate.

When the certificates are lodged as
security the bank’s usual memorandum of
deposit should be signed by the customer.

When such certificates are purchased or
taken as security, they should be indorsed
by the registered holder, otherwise, in the
event of his death, there would be consider-
able delay and expense in sending proof of
death to America.

If the indorsement on a certificate should
prove to be a forgery, the banker holding
it would not have any title to the shares
It is therefore necessary,

ness of the indorsements, particularly when
the name of the registe.ed holder is not a well-
known one. Brokers often guarantee the
indorsements of private persons when the
shareg are sold.

The stamp duty on the certificates when
negotiated in this country is threepence for
each £25.

The following is the wording on a cer.ifi-
cite of this nature :—

[AMO

‘“ This certifies that John Brown is the
owner of ten paid shares of the Capital Stock
of the Railway Company of one
hundred dollars each, transferable only on
the books of the company in person or by
Attorney, and upon the surrender of this
certificate.

‘“ This certificate shall not become valid
until countersigned by the transfer agent
and also by the rcgistrar of transfers.”

On the back there appears the following :

“ For value received have bar-
gained, sold, assigned, and transferred, and
by these presents do bargain, sell, assign,
and transfer unto
shar:s of the Capital Stock of the
Railway Company mentioned in the within
certificate, and do hereby constitute
and appoint true and lawful Attor-
ney, irrevocable, for and in
name and stead, but to use to sell,
assign, transfer, and set over all or any
part of the said Stock, and for that purpose
to make and execute all necessary acts of
assignment and transfer, and one or more
persons to substitute with like full power.

“Dated 19
‘“ JoHN BROWN.

| ““Signed and acknowledged

in presence of

‘* The witness must state his address and
occupation. The Company reserves the
right of requiring further identification of

‘“ Notice—The signature to this assign-

| ment must correspond with the name as

when taking |
such certificates, to inquire as to the genuine- |

| written upon the face of the certificate, in

every particular, without alteration or en-
largement, or any change whatever.” (See
CERTIFICATE OF SUBSCRIPTION, STOCK
TrUsST CERTIFICATE.)

AMERICAN TRAVELLERS' CHEQUES.
(See TRAVELLERS’ CHEQUES.)

AMORTISATION OR AMORTISEMENT.
The redemption of loans or bonds by annual
payments from a sinking fund. The sinking
fund is built up for the purpose of redeeming
annually such an amount of bonds as are
due to be paid off, along with the interest on
outstanding bonds.

An amortisation table is printed on certain
bonds which arerepayable in this manner,
showing what amount is redeemable each
year.

AMOUNT OF BILL OR CHEQUE. The
amount must be ‘‘ a sum certain in money."”
The amount is usually in words, in the body
of a cheque, and, at the bottom left-hand
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corner, in figures. In bills the figures are  to accept a bill on which the amount in
usually at the top left-hand corner. If the | figures is stated as £50, and he took that
amount include a balfpenny, the halfpenny | as the amount of the bill when accepting it,
is disre ed. not noticing that the words stated the
The Bills of Exchange Act, 1882, does not | amount as * Five hundred pounds,” no
specifically say that the amount must be | banker would be inclined to pay the amount
stated in words, and it would therefore appear . in words, unless authorised by the acceptor
that a banker could not legally refuse ' to do so.
payment of a cheque where the sum was “ AND REDUCED.” Where the share
expressed in figures only, instead of in words capital of a company has been reduced,
and figures. It is the practice, however, to ' the words ‘‘ and reduced ’’ must be added
return a cheque for completion when the | to the name of the company, after the
amount is not in words. If the amount word ‘‘limited,” until such date as the
is in words omly, it is customary to pay court may fix. The object of the words is
the cheque. - to give notice to anyone who may be giving
In drawing cheques, drafts, etc., the v-ords credit to the company on the strength of
of the amount should be written closely the capital stated in the memorandum of
together, so as to prevent any possibility of association. (See REDUCTION OF SHARE
an alteration, and the figures should be CAPITAL.)
commenced close to the £, the space be- ANGLO A. A Stock Exchange name for
tween the pounds and the shillings being filled * Anglo-American Telegraph Company De-
with a line. Plain, large, and heavy figures ferred Ordinary Stock.
help to prevent fraudulent alterations. ANNA. (See FOREIGN MONEYS—INDIA.)
If a cheque is drawn as * Ten six shillings ;- ANNUAL GENERAL MEETING. A general
and eight pence,” and the amount in figures meeting of every company shall be held once
clearly £10 6s. 84., it is not usual to return ' at the least in every calendar year, and not
the cheque merely because the word more than fifteen months after the last
‘““pounds” has been omitted, if it is preceding general meeting. (See Section 64
apparently only a clerical error. of the Companies (Consolidation) Act, 1908,
With regard to the sum payable by a bill under heading MEETINGS.)
of exchange, see Section 9, Bills of Exchange Some companies havetwo general ineetings
Act, 1882, and the case of Cokn v. Boulken | each year. The usual business at the annual
(under BiLL oF EXCHANGE) where the prac- | meeting of shareholders is: reading the
tice of bankers is referred to with respect to | notice convening the meeting, reading the
cheques drawn in England on an English | auditor's report, adopting the directors’
bank in French currency. report and balance sheet, sanctioning a
Where a bill in foreign currency is | dividend, electing directors in place of
drawn out of but payable in the United | those retiring by rotation, and appointing
Kingdom, see Section 72, s.s. 4, under For- | the auditors.
EIGN BILL. (See ALTERATIONS, ‘‘ AMOUNTS ANNUAL LIST OF MEMBERS OF COM-
DIFFER.”’) PANY. By Section 21 of the Bank Charter
«“ AMOUNTS DIFFER.” If the amount | Act, every banker in England and Wales
in words on a cheque or bill differs from the | must on the 1st day of January in each year,
amountin figures, the cheque or billisusually | or within fifteen days thereafter, make a
returned unpaid by the banker, with the | return to the Commissioners of Stamps and
answer ‘‘ amounts differ,”” or some similar | Taxes (now Inland Revonue) of his name,
words. Some bankers, however, pay the | residence, and occupation, or in the case
less amount. of a company or partnership, of the name,
In practice a banker rarely pays the | residence, and occupation of every member
amount in words if it is the larger amount, | and also the name of the firm under which
although by the Bills of Exchange Act, 1882, | such banker or company carry on business.
Section 9, s.s. 2, “ where the sum payable | If a banker or company omits or refuses to
is expressed ih words and also in figures, | make such return within the fifte~r days
and there is a discrepancy betweep the two, | mentioned, or shall wilfully make other
the sum denoted by the words is the amount | than a true return, every one so offending
payable.” Most persons in dealing with | shall forfeit the sum of £50.
cheques and bills look only at the figures Ly the same Section the Commissioners
and not at the words. @ Were a drawee | had to publish a copy of tne return in certaiu
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newspapers, but, by Section 57 of 43 & 44
Vict. ¢. 20, it shall not be obligatory on
the Commissioners #0 publish in any news-
paper any return made to them by any
banking company, which is duly registered
under the provisions of 6 Geo. IV, c. 42,
7 Geo. IV, c. 46, 7 Geo. IV, c. 67, and the
Companies Acts or any of them.

The above return is not required from
banking companies registered under the
Companies Acts, but in place of it an annual
return must be sent to the registrar of
companies. The provisions of the Companies
(Consolidation) Act, 1908, with regard to
the annual return are :—

Every company having a share capital
shall once at least in every year send to the
registrar of companies a list (called the
‘ Annual Return ”’) of all persons, who, on
the fourteenth day after the first ordinary
general meeting in the year, are members
of the company, and of all persons who have
ceased to be members since the date of the
last return. The list must state the names,
addresses, and occupations of all the past
and present members therein mentioned,
and the number of shares held by each of
the existing members at the date of the
return, specifying shares transferred since
the date of the last return and the dates of
registration of the transfers,and must contain
a summary specifying various particulars
regarding the shares. (For full details
see Section 26, Companies (Consolidation)
Act, 1908, also Section 1, s.s. 3, Companies
Act, 1913, under REGISTER OF MEMBERS OF
CoMmpPANY.) A banking company must add
to the list a statement of the several places
where it carries on business. The list must
be completed within seven days after the
fourteenth day, above mentioned, and
forwarded forthwith to the registrar.

The list for the registrar must be written
upon special forms for the purpose, and be
impressed with a five-shilling fee stamp.
(See COMPANIES.)

" ANNUAL RETURN. (See ANNUAL List
oF MEMBERS OF COMPANY.)

ANNUITANT. A vperson who is in the
receipt of an annuity,

ANNUITY. (From Latin annus, a year.)
A sum of money paid yearly, or it may be
by qui-*arly or half-yearly payments. A
* life_apnuity is payable only during a per-
son’s life-time ; a perpetual 3nnuity is pay-
able in perpetuity. A dcferred annuity is
one which does not take effsct till after a
certain ptriod, whereas an immediate annuity
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begins at once. A terminable annuity ceases
at a certain fixed time, or at death. (See
TERMINABLE ANNUITY.)

An annuity may be created by will, or
during thelife-time of the donor. Annuities
may be purchased from the Government or
an insurance office. A person who has no
one dependent upon him sometimes sinks
his capital in the purchase of an annuity,
which will produce a better income than if
he lent or invested the money. An annual
payment received from land is a rent, not an
annuity.

Consols are really perpetual annuities,
though it is customary to refer to Consols
as s.ock, and to the half-yearly payments
as dividends.

Where annuities are paid direct to a bank
for credit of the annuitant’s account,
insurance companies often require a
certificate from the bank, or some
responsible person, that the annuitant is
still alive.

Table showing the value of an immediate
life annuity of £1 according to the age
and sex of the person upon whose life
the annuity is to depend.

Margs,  Fxuatms.

Age of the Person at the time of | Money to be  Money to be
Purchase upon whose life the | paid down paid down
Annuity s to depend. in One Sum in One Sum
at the time at the time

of Purchase, of Purchase.

£ s. d. £ s d.

If 156 and under 16 23 1710 2516 6
16 " 17 2313 6 2512 7
17 " 18 23 91 25 8 8
18 " 19 23 4 9 25 4 8
19 " 20 23 0 4 25 0 8
20 ' 21 22 156 1C 24 16 R
21 " 22 22 11 4 2412 ¢
22 " 23 22 6 9 24 8 1
23 . 24 22 2 3,24 310
24 ” 25 . . |2117 17 219 &
25 " 26 . . |211211 (2315 O
26 " 27 . . 121 8 3(2310 6
27 ” 28 21 3 623 5§11
28 " 29 2018 923 1 3
29 . 30 20 13 11 {22 16 6
30 " 31 20 9 12211 8
31 " 32 20 « 2|22 6 9
32 " 33 1910 2|22 1 9
33 " 34 19 14 2 |21 16 7
34 " 35 19 9 22111 &
36 " 36 19 4 121 6 2
36 " 37 181811 |21 0 9
37 ' 38 18 .3 82015 3
38 " 39 18 8 6|20 9o 7
39 " 40 18 3 2120 3811
40 " 41 171710{19 18 0

The following is a form of an insurance
company’s annuity receipt :—
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INSURANCE COMPANY.

Annuity Receipt Deposit £
No. Annuity £
Received from this day of
19 the sum of pounds,

being the purchase money for an annuity
of on the life of, himself.

Directors.

, Secretary.

By the Stamp Act, 1891 :—

ANNUITY, conveyance in consideration of.

(See CoNVEYANCE ON SALE, and Section
56 1n the Act))

purchase of. (See CONVEYANCB ON
SaLE, and Section 60 in the Act)

creation of, by way of security. (See
MORTGAGE, etc., and Section 87.)

Instruments relating to, upon any other
occasion. (See BoND, COVENANT,
etc.)

ANSWERS. When a bill or cheque, for
any reason, i3 returned unpaid, the answer
given by the banker, as the reason of its
return, must not be at variance with the
actual fact. The answer is usually written
upon the billor cheque. A banker might be
held liable in damages if he returned a cheque
marked ‘‘ Refer to drawer ’’ when the correct
answer should have been ‘‘ Postdated,” or |
“ Figures and words differ,”” or some similar '
answer.

It should be noted that a careless use of
an abbreviated answer may render a banker
liable. In an action on a returned bill which

had been marked ‘“ N.A.,” it was suggested

that those letters meant ‘‘ No assets’’ or ‘* No
account,” as well as ‘“ No advice,”” which

was the answer the banker intended to

give.

A banker is sometimes able to get a tech-
nical mistake in a cheque corrected by the |
drawer, and where this can be conveniently

done it is much better than returning the
cheque.

Where there are not sufficient funds to .
meet a chequc, and there is also a technical |

irregularity in it, when returning the cheque,
the answer given often refers only to the .
irregularity and not to the want of funds, |
particularly if it is expected that by the time |
the irregularity has been put right the banker !
will be in a position to pay it.

The words ‘ Will pay on banker’s con-
firmation '’ are occasionally added to an
answer, when the sole reason for the return
of the cheque is a technical one, such as |
‘* Indorsement irregular.,”” If the drawer |

|
:
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dies before the cheque arrives back, or the
account changes so as not to admit of
the cheque being debited, the banker is not
liable, by rea.on of the words used, to pay
the cheque. The words have reference only
to the technical irregularity and not to the
payment of the amount.

With regard to the answer to be given
when a wire is received asking if a certain
cheque will be paid, see ‘“ ADVISE FATE.”

The following are some of the ‘‘ answers
which are given on cheques and bills (the
answer being generally written in ink on the
left-hand top corner) :—

‘“ Acceptor bankrupt.”

‘“ Acceptor dead.” (See DEATH OF Ac-

CEPTOR.)

‘“Account attached.” (See GARNISHEE
ORDER.)

‘“ Account closed ’ (more often ‘‘No
account ”’).

"

‘“ Alteration in . ...

‘““ Amounts differ "’ (g.v.).

““Crossed to two bankers’’ (q.v.).

‘“Date incomplete.”

‘ Drawer bankrupt.”

‘“Drawer dead.” (See DEATH OF DRAWER.

‘‘ Effects not cleared "’ (gq.v.).

‘“ Incompletely signed "’ (or
signature required ”’).

‘ Indorsement irregular.”

‘“ Indorsement required.”

‘* Indorsement requires confirmation.”

‘ Insufficient funds.”

‘“ Insufficiently stamped.”

‘ Irregularly drawn.”

‘“ Mutilated cheque "’ (gq.v.).

‘“No account” (q.v.).

‘“No advice ” (g.v.).

‘““No assets.”

“ No effects.”

‘““No orders " (q.v.).

‘“ Not provided for,” ‘“n.p.f.” (g.v.).

“Not sufficient,”” ‘“N.S.” (q.v.)
written ‘‘ Not sufficient funds ).

““Out of date.” (See STaALE CHEQUR.)

‘“ Payment stopped "’ (g.v.).

‘““ Postdated "’ (g.v.).

‘“ Present again ' (,.v.).
answer in itself.

‘“ Refer to acceptur.” ‘ R/A.”

‘“ Refer to drawer,” ‘“ R/D.” (q.v.).

‘“ Re-present.” (See PRESENT nGAIN.)

‘“ Requires banker’s crossing ”’ (q.v.).

‘“ Requizes stamp of banker to whom
crocsed.”

“ Returned in terms >f Proclamation.”
(See MORA roRIUM, ROYAL PROCLAMATION.)

‘ Further

(also

An insufficient
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‘ Signature differs "’ (i.e. differs from the

customer’s usual hand or method of signing).
‘ ‘ Stale.” (See STALE CHEQUE.)

‘“Words and figures differ.” (Gee ‘* AMOUNTS
D1rpPER.”)

ANTE-DATED. Ante-dating is placing
a date on a document prior to that on which
it is actually signed. ‘' To ante-date a bill
in order to defraud may amount to a
forgery.” (Chalmers.)

A bill of exchange is not invalid by reason
only that it is ante-dated (Section 13, s.s. 2,
Bills of Exchange Act, 1882). The date of
the stamp upon an ante-dated bill may there-
fore be subsequent to the date of the bill, and
give the bill the appearance of not being in
accordance with the Stamp Act, 1891,
Section 37, s.s. 2 :—‘“No bill of exchange shall
be stamped with an impressed stamp after
the execution thereof.” (See DATE.)

APPLICATION FOR SHARES. A form of
application for shares usually accompanies
a prospectus offering to the public for sub-
scription or purchase shares in a company.

When the form is filled up by an applicant,
it is despatched, along with the sum payable
on application, to the company or the
company’s bankers. If the application is
successful, a letter of allotment (see LETTER
OF ALLOTMENT) is sent to the applicant in
due course.

The following is the standard application
form as recommended by the Council of
the Institute of Bankers :(—

Application for shares with receipt form attached. Suze 13 In.
by 8% in,, the receipt being exactly a quarter of the whole form.

IMPERIAL TrRUST, LIMITED.

Share C;pital --- £
Divided into  Shares of £ each.

Shares of .

Issue of

FORM OF APPLICATION.

To the Directors of the
IMPERIAL TRUST, LIMITED.

Gentlemen,

Having paid to ycur Bankers the sum of
S being a deposit of  per Share on
Application for........ Shares of £ each in
the abvu.2-named Company, I/we hereby
request that you will allot to me/us that
number of Shares, and I/we hLerety agree to
accept the same or any less number that 7ou
may allot to me/us upon the terms and con-
ditions ot the Prospectus (dated )

OF BANKING [APP
and Memorandum and Articles of Association
of the Company, and I/we authorise you to
place my/our .aame(s) on the Register of
Members in respect of the Shares allotted

to me/us.
Name (in full) .o ..ccovvvvnn..
Tobewritten | Address (tn full).............
distinetly. ) .............. Cereeneeieaens
Profession or Bustness........
(A lady should state whether she is a Spinster, Wife or Widow,)
( ate)...... 19 (Signature) «..........

This Form, when duly filled up as directed
above, should be sent entire, with the
necessary remittance, to the Company’s
Banl.ers, the Bank of London Limited, 83,
Lombard Street, London, E.C.

Cheques should be made payable to

e ——TT,
BEARER and crossed Not Negotiable:
Not 7>
If altered from ‘ Order” to ‘' Bearer "
the alteration should be signed by the Dyawer.
The Applicant 1s particularly requested
to write clearly, within the bordered space

below, his or her name and the fu’! address

to which the receipt should be sent. For
Joint Accounts the first name should be
written within, and the other or others
below the bordered space.

IMPERIAL TRrRUST, LIMITED.
Application Receipt.

Rzcervep for account of
the Imperial Trust,Limited,
from the person(s) whose
name(s) is/are written in the
margin, the undermen-
Mtd ™ er thars on

per share on
Application for Shares in

Name of the above-mentioned Coni-
first or of any. .
Sole Ap- | ceccvciannieiaee or BANK OF LONDON
plucant. LIMITED.
| |
................ ‘x
Address { | | eeeeess N
{ ................ | Cashier.
oint o 5..,-....;-.- s sesesecelf. .,
ppli- |evvieienniannnes This Receipt, when re-
cants (if turned by the Bankers.
any) must be by the
Names Applicant to be
only. \eeececerennnnnns in due course for the

(See STANDARD FoRMS.)

APPLICATION FORMS. .. general term
signifying any form which is filled up and
signed by a customer when making an appli-
cation to a banker, e.g. an application form
for a deposit receipt or for a banker's
draft.

APPLICATION MONEY. The sum sent
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to a company on application for shares.
(See APPLICATION FOR SHARES.)

APPLICATION PAYMENTS. Payments
made by bankers, upon application, to whole-
sale houses in London, on behalf of country
customers.

The practice is as foljows: A country
customer (generally a retail draper) hands
to his banker a list of the payments which
he wishes to be made to wholesale houses
in London; the banker forwards to his
London office, or London Agents, forms of
cheques filled up with the various amounts,
and drawn upon the London bank, to be
sent to the wholesale creditor, or handed
to him when applied for. Each cheque
requires to be signed by the respective
creditor as the drawer. These cheques
must, like ordinary cheques, bear a two-
penny stamp, and the Inland Revenue
Authorities demand that the list supplied
to the country banker must bear a similar
stamp for each name on the list. Each
separate payment, therefore, costs four pence
for stamp duty.

APPOINTMENT.
1891, the duty is :—
APPOINTMENT of a new trustee,

and APPOINTMENT in execution

of a power of any property, or of
any use, share, or interest in any
property, by any instrument not

being a will .

And see Section 62, under
heading CoNVEYANCE.

APPRAISEMENT. The stamp duty upon
an appraisement or valuation is given in the
schedule to the Stamp Act, 1891, as follows :—
A PPRAISEMENT or VALUATION of £ s. d.

any property, or of any interest

therein, or of the annual value

thereof, or of any dilapidations,

or of any repairs wanted, or of

the materials and labour used or

to be used in any building, or of

any artificers’ work whatsoever.

Where the amount of the appraise-
ment or valuation does not

By the Stamp Act,

010 0

exceed /5§ . . . . . . 0 0 3
Exceeds {5and doesnotexceed£10 0 0 6
w  £10 " £20 0 1 O
v £20 v £30 0 1 6
» £30 w £40 0 2 0
»  £40 " £50 0 2 6
w £50 ., £100 0 § O
o £100 . £200 010 O
»  £200 » £500 015 O
n £800 . . . . . . .1 00

£ 5. d.
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Exemptions.

(1) Appraisement or valua-
tion made for, and for the
information of, one party
only, and not being in any
manner obligatory as be-
tween parties either by
agreement or operation of
law.

Appraisement or valua-

tion made in pursuance of

the order of any Court of

Admiralty, or of any Court

of Appcal, from a judg-

ment of any Court of

Admiralty.

(3) Appraisement or valua-
tion of property of a de-
ceased person made for
the information of an
executor or other person
required to deliver in
England or Ireland an affi-
davit, or to record in any
commissary court in
Scotland an inventory of
the estate of such deceased
person.

(4) Appraisement or valua-
tion of any property made
for the purpose of ascer-
taining the legacy or suc-
cession or account duty
payable in respect thereof.

Section 24 of the same Act provides :—

‘(1) Everyappraiser, bywhomanappraise-
ment or valuation chargeable with
stamp duty is made, shall, within
fourteen days after the making
thereof, write out the same, in words
and figures showing the full amount
thereof, upon duly stamped material,
and if he neglects or omits so to do,
or in any other manner discloses
the amount of tl.e appraisemet. or
valuation, he shall incur a fine of
fifty pounds.

‘“ (2) Every person who receives from any
appraiser, or pays for the making of,
any such appraisement or valuation,
shall, unless the same be written out
and stamped as aforesaid iLcur a
fine of twenty pounds.”

APPRATSER. A person who appraises or

values property, real or personal, for a fee.
The licence «f an appraiser costs £2 per
annum. (See APPRAISEMENT.)

(2)
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APPRENTICE. In some banks all junior
clerks, on entering the bank’s service, are
apprenticed either for a certain number of
years o1 until they reach the wge of twenty-
one. An indenture of apprenticeship (stamp
2s. 6d.) is entered into, and the father or
guardian is usually a party thereto. The
apprentice agrees to serve faithfully, pre-
serve secrets, and conduct himself in a proper
manner ; the father agrees to provide the
apprentice with proper clothing, etc.; and
the bank agrees to instruct the youth in the
business of a banker.

APPROPRIATED STAMPS. Section 10

DICTIONARY OF BANKING

of the Stamp Act, 1891, enacts :—

“(1) A stamp which by any word or |
words on the face of it is appropri- |
ated to any particular description of !
instrument is not to be used, or,
if used, is not to be available,
for an instrument of any other |
description.
An instrument falling under the‘
particular descrlptmn to which

|

“(2)

[ARB

total sum available for division, and on the
other side the manner in which that sum is
appropriated, for payment of dividend,
transfers to reserve fund, etc.
APPROPRIATION ACT. An Act passed
annually, at the end of the session, to give
statutory authority to the various payments
out of the public money—the Consolidation
Fund—as authorised during the session.
The Schedules to the Act show how the
sums granted are appropriated.
APPROPRIATION OF PAYMENTS. If a
customer pays in money for a particular
purpose, the banker must apply it accord-
ingly. For example, if an amount is paid
in to meet a specified cheque or bill, it must
be used for that purpose, but if the amount
is paid in without any particular instructions

' being given, the banker may appropriate the

money in reduction of the customer’s
indebtedness. Where there is no special

. appropriation then, according to the rule in

Clayton’s case, an amount paid to credit is
held to be a payment of the earliest unpaid

any stamp is so appropriated as “ debit in the account, and it is the sum first

aforesaid is not to be decemed duly | paid

is first drawn ocat.

in that (See

stamped, unless it is stamped with | CLAYTON’s CasE.)

the stamp so appropriated.”
Appropriated stamps are used for :—
Bankruptcy, proof of debt.
is adhesive.
Brokers’ contract notes.
adhesive.
Foreign bllls——-tha.t is, bills and promissory

APPROVED ACCEPTANCE A seller
may agree to take an approved accept-

The stamp | ance ” from a purchaser—that s, the accept-
. ance must be one to which no reasonable

The stamp is  objection can be raised.

‘/ APPROVED SOCIETY. As to exemp-

~ tions from stamp duty, see under NATIONAL

notes drawn or made out of the United !
Kingdom except such bills as are payable '
- which appertain or belong to a property and

on demand, at sight, or on presentation, or
at not exceeding three days after date or
sight, for which a postage stamp is the

proper one to be used. On cheques drawn '
abroad, the ordinary impressed stamp is -

sufficient.
Foreign bill stamps are adhesive.

Inland bills and promissory notes drawn
or made in the United Kingdom (except such
bills as are payable on demand, at sight, or
on presentation, or at not exceedmg three
days after date or sight, when a twopenny
postage or impressed stamp may be used),

See under BirLL oF EXCHANGE. '

HeALTH INSURANCE.

APPURTENANCES. Things or rights
which pass along with the property.

ARBITRAGE. The purchase o. securities
on one stock exchange, or centre, and the
immediate sale of the same securities on
another stock exchange, or centre, where a
higher price is ruling, in order to obtain the
benefit of the difference in prices between the
two markets. Arbitrage transactions take
place in stocks and shares, in bills, and also
in bullion.

ARBITRATION. A matter which is in

. dispute is often settled by means of arbitra-

and the appropriated stamps must be |

impressed.

It is the practice of the Inland

Revenue Department to regard the appro- .
priatets ‘ L1l or note stamps as applicable

only to bills or notes chargeable with ad
valorem duty. !

APPROPRIATION ACCOUNT. An Ac- |
count which shows how net profits are
appropriated. On the on~ side appears the !

40

tion—that is, the case is referred by the dis-
puting parties to one or more persons, the
arbitrators, who act as arbiters or judges,
and upon whose decision the disputants agree
to abide. The written decision of an

- arbitrator is called the award. (See AwARD.)

By Section 119 of the Companies (Con-
solidation) Act, 19C8 :—
*“ (1) A company may by writing under its
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common seal agree to refer and may
refer to arbitration, in accordance
with the Railway Companies Arbitra-
tion Act, 1859, any existing or future
difference between itself and any
other company or person.
‘““(2) Companies partieg to the arbitration
may delegate to the arbitrator power
to settle any terms or to determine
any matter capable of being lawfully
settled or determined by the com-
panies themselves, or by their
directors or other managing body.
All the provisions of the Railway
Companies Arbitration Act, 1859,
shall apply to arbitrations between
companies and persons in pursuance
of this Act ; and in the construction

“(3)

of those provisions ‘the com-
panies’ shall include companies
under this Act.”” (See CoMPANIES.)
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ARBITRATION OF EXCHANGE. The |

operation by which a merchant pays a debt
in one country by means of a bill payable in
another. The price of bills payable in
different sentres is taken into account, and
if it is found that it is cheaper to settle a debt
in, say, Paris, by means of a bill upon, say,
Amsterdam or Berlin, than by a bill upon
Paris, the merchant takes advantage of that
fact and makes payment accordingly.

Simple arbitration is where only one
intermediate place is included in the trans-
action ; where there are several places it is
called compound arbitration.

ARRANGEMENT WITH CREDITORS.
Where a person is unable to pay his debts he
may (apart altogether from the Bankruptcy
ficts) endceavour to make an arrangement
with his creditors with respect to the money
he owes to them. A debtor usually
offers :—

(1) To pay the creditors so much in the
pound in full satisfaction of his debts to them
(see CoMPOSITION WITH CREDITORS) ; Or

(2) To transfer his property to a trustee
to be realised and the proceeds divided
amongst the creditors. (See ASSIGNMENT
FOR BENEFIT OF CREDITORS.)

If such an arrangement is made by deed
or agreement, the deed of arrangement must
be registered within seven days. (See DEED
OF ARRANGEMENT.)

In the case of a proposed arrangement
between a company and its creditors, the
Companies (Consolidation) Act, 1908,
Section 120, enacts :—

‘“ (1) Where a compromise or arrangement

[ART

is proposed between a company and
its creditors or any class of them,
or between the company and its
memkbers or any class of them, the
court may, on the application in a
summary way of the company or of
any creditor or member of the com-
pany or, in the case of a company
being wound up, of the liquidator,
order a meeting of the creditors or
class of creditors, or of the members
of the company or class of members,
as the case may be, to be summoned
in such manner as the court
directs.

‘““(2) If a majority in number representing
three-fourths in value of the cre-
ditors or class of creditors, or mem-
bers or class of members, as the case
may be, present either in person or
by proxy at the meeting, agree to
any compromise or arrangement, the
compromise or arrangement shall,
if sanctioned by the court, be binding
on all the creditors or the class of
creditors, or on the members or class
of members, as the case may be, and
also on the company or, in the case
of a company in the course of being
wound up, on the liquidator and
contributories of the company.

“(3) In this Section the expression ‘ com-
pany’ means any company liable
to be wound up under this Act.”

See also Section 214 under WINDING Up,

and Section 191 under WINDING Up VOLUN-
TARILY.
v ARREARS CERTIFICATE. Where the
half-year’s interest on a debenture is not
paid, or part only is paid, an arrears certifi-
cate may be issued for the unpaid interest,
stating that it will be payable out of the
surplus profits for any subsequent half-year.
(See DEFERRED INTEREST CERTIFICATE.)
ARRESTMENT. In Scotland, a legal
process by which a banker is ordered nouc to
part with funds belonging to a certain cus-
tomer who is a debtor to the person on whose
behalf the arrestment has taken place. The
equivalent in England is attachment (g.v.).
ARTICLES OF ASSOCIATION. The
articles of association are the regulations
or by-laws of a joint stock cor_aay by
which its affairs are governed.
Subject to .he provisions of the memo-
randum of association, a company can alter
or add to the articles. (See Section 13,

p. 42))
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The memorandum forms the boundary to
the directors’ powers, but within that boun-
dary the company <an make its own rules
and regulations, and these are contained in
the articles of association. The articles
‘“ accept the memorandum of association as
the charter of incorporation of the company,
and so accepting it the articles proceed to
define the duties, the rights and the powers
of the governing body as between themselves
and the company at large, and the mode and
form in which the business of the company
is to be carried on, and the mode and form
in which changes in the internal regulations
of the company may from time to time be
made.” (Ashbury Railway Carriage Co.
v. Riche, 1875, L.R. 7 H.L. 653.)

Before dealing with a company a banker
should be careful to make himself acquainted
with the memorandum and articles of
association of the company, and particularly
as to the powers of the directors to borrow
and to mortgage thc company’s property.

Every person dealing with a company is
deemed to have notice of the contents of the
memorandum and articles.

The following are the provisions contained
in the Companies (Consolidation) Act,
1908 :— .
08 Registration of Articles.

(1) There may, in the case of a
company limited by shares, and
there shall in the case of a company
limited by guarantec or unlimited,
be registered with the memorandum
articles of association signed by the
subscribers to the memorandum and
prescribing regulations for the com-
pany.

“(2) Articles of association may adopt all
or any of the regulations contained
in Table A. in the First Schedule to
this Act.

“(3) In the case of an unlimited company
or a company limited by guarantee
the articles, if the company has a
share capital, must state the amount
of share capital with which the
company proroses to be registered.
In the case of an unlimited company
or a company limited by guarantee,
if the company has not a share
<.pital, the articles must state the
number of members with which the
company proposes to be registered,
for the purpose of enabling the
registrar to determune the fees
payable on registration.

‘“ 10.

“(4)

¢ ¢

DICTIONARY OF BANKING

42

[ART

Application of Table A.

‘“11. In the case of a company limited by
shares and registered after the commence-
ment of this Act, if articles are not registered,
or, if articles are registered, in so far as the
articles do not exclude or modify the regula-
tions in Table A in the First Schedule to this
Act, those regulations shall, so far as appli-
cable, be the regulations of the company in
the same manner and to the same extent as
if they were contained in duly registered
articles.

Form, Stamp, and Signature of Articles.

“12. Articles must—

(a) be printed ;

() be divided into paragraphs num-
bered consecutively ;

(c) bear the same stamp as if they were
contained in a deed ; and

(d) be signed by each subscriber of the
memorandum of association in the
presence of at least one witness who
must attest the signature, and that
attestation shall be sufficient in
Scotland as well as in England and
Ireland.

Alteration of Articles by Special Resolution,

**13. (1) Subject to the provisions of this
Act and to the conditions contained
in its memorandum, a company may
by special resolution alter or add
to its articles; and any alteration
or addition so made shall be as valid
as if originally contained in the
articles, and be subject in like
manner to alteration by special
resolution.

The power of altering articles under
this section shall, in the case of an
unlimited company formed and
registered under the Joint Stock
Companies Acts, extend to altering
any regulations relating to the
amount of capital or its distribution
into shares, notwithstanding that
those regulations are contained in
the memorandum.”

Table A., referred to in the above sections,
contains regulations which may be adopted
for a company’s articles of acsociation, but
in many companies special articles are pre-
pared. 1he regulations in Table A. relate
to :—business, shares, lien, calls on shares,
+ransfer and transmission of shares, for-
feiture of shares, conversion of shares into
stock, share warrants, alteration of capital,

« (2)
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general meetings, proceedings at general
meeting, votes of members, directors,
powers and duties of directors, the seal,

DICTIONARY OF BANKING
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disqualifications of directors, rotation of .

directors, proceedings of directors, divi-
dends and reserve, accounts, audit, notices.

The following sections set forth the

general provisions of the Act with respect
to the memorandum and articles :(—
Effect of Memorandum and Articles.

‘“14. (1) The memorandum and articles
shall, when registered, bind the

company and the members thereof
to the same extent as if they re-

spectively had been sgigned and

sealed by each member, and con-
tained covenants on the part of each |

member, his heirs, executors, and
administrators, to observe all the
provisions of the memorandum and
of the articles,
provisions of this Act.

All money payable by any member
to the company under the memo-
randum or articles shall be a debt
due from him to the company, and

subject to the

in England and Ireland be of the

nature of a specialty debt.

Registration of Memorandum and Articles.

‘“15. The memorandum and the articles (if
any) shall be delivered to the registrar of
companies for that part of the United King-
dom in which the registered office of the com-
pany is stated by the memorandum to be
situate, and he shall retain and register them.

Effect of Registration.

() On the registration of the
memorandum of a company, the
registrar shall certify under his
hand that the company is incor-
porated, and in the case of a limited
company that the company is
limited.

‘““(2) From the date of incorporation men-
tioned in the certificate of incor-
poration, the subscribers of the
memorandum together with such
other persons as may from time to
time become members of the com-
pany, shall be a body corporate by
the name contained in the memoran-
dum, capable forthwith of exercising
all the functions of an incorporated
company, and having perpetual
succession and a common seal, with
power to hold lands, but with such

‘“ 16.
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liability on the part of the members
to contribute to the assets of the
company in the event of its being
wound up as is mentioned in this Act.

. Conclusiveness of Certificate of Incorporation.

“17. (1) A certificate of incorporation
given by the registrar in respect of
any association shall be conclusive
evidence that all the requirements of
this Act in respect of registration
and of matters precedent and inci-
dental thereto have been complied
with, and that the association is a
company authorised to be registered
and duly registered under this Act.
A statutory declaration by a solicitor
of the High Court, and in Scotland
by an enrolled law agent, engaged
in the formation of the company, or
by a person named in the articles as
a director or secretary of the com-
pany, of compliance with all or any
of the said requirements shall be
produced to the registrar, and the
registrar may accept such a declara-
tion as sufficient evidence of
compliance.

" (2)

Copies of Memorandum and Articles to be

given to Members.

(1) Every company shall send to

every member, at his request, and
on payment of one shilling or
such less sum as the company
may prescribe, a copy of the
memorandum and of the articles
(if any).
If a company makes default in com-
plying with the requirements of this
Section, it shall be liable for each
offence to a fine not exceeding one
pound.”

Where articles have been registered, a
copy of every special resolution for the
time being in force shall be embodied in or
annexed to every copy of the articles issued
after the confirmation of the resolution.
(See REesoLuTIONS.) . (See COMPANIES,
MEMORANDUM OF ASSO%IATION, TABLE A.)

“ AS PER ADVICE.” These words, when
found upon a bill of exchange, imply that
the drawer has drawn the bill in az_u1dance
with a letter of advice.

‘“18.

" (2)

ASSENT O PERSONAL REPRESEN-
TATIVE. (See PERSONAL REPRESENTA-
TIVES.)

ASSESSMENT OF INCOME TAX. The
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income of a person liable to pay income tax
is assessed by the Inspector of Taxes who
letermines the amceunt of tax which is pay-
able. (See INcomME Tax.) The word ‘‘ Assess-
ment "’ is used for the official value of a
property or income for taxation purposes,
and also for the amount of the tax an
individual has to pay.

ASSETS. The goods, property, and re-

sources of all kinds, of a company or an

individual, which are available for theﬂ»
Ay

payment of the debts or liabilities.
banker’s assets are his cash in hand or

with his London agents or at the Bank of |
England, money _a,tu,qg,.l}wg_gd short notice, |

investments in Government —and other
securities, bills, advances to _customers,
premises, etc. (See BALANCE SHEET.)
ASSIGNATION. In Scotland, an assign-
ment.
ASSIGNEE. The person to whom a
property or a right is assigned.

ASSIGNMENT. To assign a right or a

property is to transfer it, or make it over, to
another person.

As to the difference between ‘ assign- !

ability ’ and ‘' negotiability,”” see NEGoO-
TIABLE INSTRUMENTS.

by way of security, see MORTGAGE ; and |
upon a sale or otherwise, see CONVEYANCE,

|
As to the stamp duty on an assignment |
|

As to an assignment of a life policy, see |
' by the person in his real name and a specimen

Lire Pouricy.

(See DEBTS, ASSIGNMENT*OF.)

ASSIGNMENT FOR BENEFIT OF
CREDITORS. A person who is unable to
pay his debts may legally call his creditors
together and offer to transfer his property to
a trustee, in order that it may be realised
and the proceeds apportioned amongst the
creditors, according to the amount of their

claims, in full discharge of what he is owing

to them.

The deed assigning the property to the
trustee must be registered within seven days,
otherwise it is void. (See DEED OF ARRANGE-
MENT.)

An assignment of the debtor’s property,
for the benefit of his rreditors, is an arrange-
ment quite apart from proceedings under
the Bankruptcy Acts.

Where a debtor assigns his property to a
trustée I_r the benefit of his creditors it is
an act of bankruptcy (see Acrs oF BANK-
RUPTCY), and a debtor may be aijudged a
bankrupt upon a bankruptcy petition pre-
sented within three months .rom the date

-

of an act of bankruptcy (see IEcEIVING

OF BANKING [ASS
ORrDER). When such a petition is presented
and the debtor is made bankrupt, the deed
of assignment becomes void. (See BaNk-
RUPTCY, CoMPOSITION WITH CREDITORS.)

A banker is protected by Section 468 of
the Bankruptcy Act, 1914, in paying over to
a trustee under a deed of assignment any
balance there may be in the debtor’s account.
}See under AcTts oF BANKRUPICY.)

ASSIGNMENT OF DEBTS. (See DEBTs,
ASSIGNMENT OF.)

ASSIGNMENT OF LIFE POLICY.
Lire Poricy.)

ASSIGNOR. The person by whom a
property or a right is assigned.

ALSOCIATION OF ENGLISH COUNTRY

(See

. BANKERS. The Association was formed in
' 1874 to keep a watch over all matters
" arising in Parliament or elsewhere affecting
- directly or indirectly the interests of the Eng-

lish country banks, or any section thereof.
It ceased to exist in December, 1919, on
the formation of the British Bankers’
Association. (See BRITISH BANKERS' As-

. SOCIATION.)

ASSOCIATIONS. (See SOCIETIrS.)

ASSUMED NAME. Where a person trades
in an assumed name, and signs cheques and
bills in that name, it is customary for a
banker to receive a written authority from
him to honour cheques or bills when signed
in the trade name. The authority is signed

signature of the assumed name is given.

The Bills of Exchange Act, 1882, permits
a bill to be signed in an assumed name. By
Section 23 :(—

“(1) Where a person signs a bill in a
trade or assumed name, Le is liabl2
thereon as if he had signed it in his
own name.”’

A purchaser of a business often assumes,
for a time at any rate, the name of the person
who built up the connection.

Every individual carrying on a business
under a business name whj¢h does not con-
sist of his true surname must be registered
under the Registration of Business Names
Act, 1916. (See REGISTRATION OF BUSINESS
NAMES.)

ASSURANCE. Originally the word
‘“ assurance "’ appears to hav. been applied
only to life assurance, and the word ‘‘in-
surance ” to fire insurance, but either word
is now commonly used without regard to its
original meaning. (See FIDELITY GUAR-
ANTEE, FIRe INsurance, Lire Policy,
MARINE INsSURANCE PoLricy, PoLicy OF
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INSURANCE, SINKING FUND ASSURANCE,
SPECIE—TRANSMISSION OF.)

ATTACHMENT. Where a person has
obtained a judgment for the recovery of
money, he may, by application to the Court,
obtain a garnishee order, which, when served
upon a banker, will attach any money in the
banker’'s hands belonging to the person
against whom judgment was given. (See
GARNISHEE ORDER.)

ATTENDANCE BOOK. Most banks re-
quire every clerk to sign the attendance book
on arrival at the office each morning, and to
do so before a certain specified time, after
which a line is usually ruled across the page,
and all late arrivals must of necessity sign
below it.

It is the duty of the chief clerk, or some
other responsible official, to see that the book
1s duly signed day by day. In the case of
absence on leave, or on annual holiday, or
on account of illness, a note is made in the
book to that effect.

The clerk who is always punctual is, as a
rule, the one who may be depended upon to
be up to time in the discharge of any duty
which may be given to him to fulfil. Half
an hour in the morning is more valuable
than an hour at night, and he who turns up
readily in the morning, because he wants to
get on with his work, is worth more than the
man who drags himself in at the last moment,
merely because he knows he cannot with
impunity delay his arrival any longer.

ATTESTATION. A formal witnessing of
a signature.

In the case of a will, the testator’s signa-
ture must be made, or acknowledged, by the
testator in the presence of two or more
witnesses present at the same time, each of
whom must attest or ‘‘ witness’ the will.
There is no special form of attestation
necessary, but the following is a common
attestation clause :—

igned by the said , the testator,
in the presence of us, both present at
the same time, who in his presence and
at his request and in the presence of
each other have hereunto set our names
as witnesses.

"

o »

The witnesses give their names, addresses,
and descriptions. A legacy to a witness or
to the wife of a witness is void.

Where a signature is witnessed, as in the
case of a transfer of shares, the form is
usually :(—
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‘ Signed, sealed, and delivered by the

above named in the presence of
“ Stignature
** Addvress
“Occupation

When a document is executed by a person
acting under a power of attorney, the form
is :—

‘“ Signed, sealed, and delivered by the
above named John Brown by his attorney
John Jones in the presence of,” etc.

A transferee should not witness a transfer-
or’s signature. A minor is not a suitable wit-
ness. There is nolegal objection to a wife wit-
nessing her husband’s signature, or a husband
that of his wife, but many railway and other
companies will not accept such witnesses.

A transfer of shares to the nominees of a
bank should not be witnessed by one of the
nominees. It should, however, be witnessed
by some other bank official. (See FORGED
TRANSFER.)

When a transfer is executed out of Great
Britain the signature should be attested by
H.M. Consul or Vice-Consul, a clergyman,
magistrate, notary public, or other person
holding a public appointment. When a
witness is a female, she must state whether
she is a spinster, wife or widow ; and if a wife
she must give her husband’s name, address,
and occupation.

As to the instructions of the Bank of
England for attesting the signatures on a de-
mand for registration of stock as stock trans-
ferable by deed, see under NaTIONAL DEBT.

Where any material alterations or inter-
lineations have been made in a deed, they
should be referred to in the attestation clause
as having been made before execution of the
document.

In a document under hand, a witness often
signs simply as :—'‘ Witness, John Brown,"”
and gives his address and description.

In Scotland, as for example where a cus-
tomer signs a banker’s printed memorandum
of deposit, a clause, called the tes.ing
clause,” in the following form is included
before he signs :—

‘“In witness whereof these presents in so
far as not printed written by [name of person
who filled up the form) and subscribed by me

"

the said at upon the
day of one thousand nine “uadred
and before these witnesses of
(description] and of
[description).
“Wietness.
“Witness.”
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The teating clause in a Scotch deed also
states the number of pages on which it is
written, and mentions any important
alterations which have been made in the
document.

Where a signature by ‘‘ mark’ is wit-
nessed, the form is :—

his
John x Brown.
mark

Witness,

John Jones,
Warwick Road,
Carlisle, Builder.

In banks it is customary for two persons
to witness a ‘‘ mark.”

In the case of a deed which is executed by
a ‘“ mark,” the words used are to the follow-
ing effect :—

‘* Signed, sealed, and delivered by the
above-named John Brown, he having signed
by a mark in consequence of being unable to
sign his name, in the presence of us, the deed
having first been read over and explained
to him when he appeared perfectly to
understand the same.”

Several signatures on a document may be
witnessed by the same person.

In Scotland, when a person is unable to
write, a deed must be executed for him by
a notary public or a justice of the peace
in the presence of two witnesses, as a deed
cannot be executed by a mark.

ATTESTED COPY. A copy which is

OF BANKING

certified by a witness to be an exact copy of

the original document.
Coprvy.)

The following is a specimen of the form of
attestation at the foot of a copy of a docu-
ment of several pages :—

‘ We have carefully examined this and the

(See CERTIFIED |

two foregoing sheets with the original |

document and attest it to be a true copy

thereof. Dated this day of
19 ...
} Clerks with Brown & Jones,
Solicitors, Carlisle.”

For Stamp duty, see Copy.

ATTORNEY, LETTER AND POWER OF.
(See POWER OF ATTURNEY.)

ATTORNEY, WARRANT OF. (See
WARRANT OF ATTORNEY.)

ATTORNMENT. An attornment clause
in a mortgage deed is where the mortgagor
attorns or acknowledges himself the tenant
of the mortgagee, at a rent Lsually of the same
amount as the interest payzble under the
.nortgage. By suca a clause the relationship
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of landlord and tenant is created, and the
mortgagee is thereby empowered to distrain
for rent, and in that way enforce payment
of the interest’ due on the debt. The rent
must be a reasonable one, for if 80 excessive
that it could never have been intended to be
paid, it may be regarded by the Courts as
an attempt to give the lender a preference
in case of the debtor’s bankruptcy. (See
MORTGAGE.)

AUDIT. The examination, usually yearly
or half-yearly, of books of account, by a
person specially appointed, the auditor, for
the purpose of ascertaining the correctness
of the books.” (See AUDITORS.)

AUDITORS. The auditors of a company
are appointed by the shareholders, and their
particular function is to make an inde-
pendent investigation of the company’s
affairs and to report to the sharcholders.

The appointment, powers, and duties of
auditors are set forth in the following sec-
tions of the Companies (Consolidation) Act,
1908 :—

Appointment and Remuneration of Auditors.

“112. (1) Every company shall at each
annual general meeting appoint an
auditor or auditors to hold office
until the next annual general
meeting.

‘““(2) If an appointment of auditors is not

made at an annual general meeting,

the Board of Trade may, on the
application of any member of the
company, appoint an auditor of the
company for the current year, and
fix the remuneration to be paid to
him by the company for bis services.

A director or officer of the company

shall not be capable of being ap-

pointed auditor of the company.

‘“(4) Aperson,otherthanaretiringauditor,
shall not be capable of being ap-
pointed auditor at an annual general
meeting unless notice of an intention
to nominate that person to the office
of auditor has been given by a
shareholder to the company not less
than fourteen days before the annual
general meeting, and the company
shall send a copy of any such notice
to the retiring auditor, and shall give
rotice thereof to the shareholders,
either by advertisement or in any
other mode allowed by the articles,
not less than seven days before the
annual general meeting :

“ 3
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[ (5)

“ (8)

[ (7)
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Provided that if, after notice of
the intention to nominate an auditor
has been so given, an annual general
meeting is called for a date fourteen
days or less after the notice has been
given, the notice, though not given
within the time required by this
provision, shall bé deemed to have
been properly given for the purposes
thereof, and the notice to be sent or
given by the company may, instead
of being sent or given within the
time required by this provision, be
sent or given at the same time as
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the notice of the annual general |

meeting.

The first auditors of the company
may be appointed by the directors
before the statutory meeting, and if
so appointed shall hold office until
the first annual general meeting,
unless previously removed by a
resolution of the shareholders in
general meeting, in which case the
sharcholders at that meeting may
appoint auditors.

The directors may fill any casual
vacancy in the office of auditor, but
while any such vacancy continues
the surviving or continuing auditor
or auditors, if any, may act.

The remuneration of the auditors of
a company shall be fixed by the
company in general meeting, except
that the remuneration of any audi-
tors appointed before the statutory
meeting, or to fill any casual vacancy,
may be fixed by the directors.

Powers and Duties of Auditors.

“113.

“(2)

(1) Every auditor of a company
shall have a right of access at all
times to the books and accounts and
vouchers of the company, and shall
be entitled to require from the
directors and officers of the company
such information and explanation as
may be necessary for the perform-
ance of the duties of the auditors.

The auditors shall make a report to |

the shareholders on the accounts
exami by them, and on every
balance sheet laid before the com-
pany in general meeting during their
tenure of office, and the report shall
state—
(a) whether or not they have
obtained all the information
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“ (4)
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and explanations they have
required ; and
(b) whether, in their opinion, the
, balance sheet referred to in
the report is properly drawn
up so as to exhibit a true
and correct view of the state
of the company’s affairs
according to the best of their
information and the ex-
planations given to them,
and as shown by the books
of the company.
The balance sheet shall be signed on
behalf of the board by two of the
directors of the company, or if there
is only one director, by that director,
and the auditors’ report shall be
attached to the balance sheet, or
there shall be inserted at the foot of
the balance sheet a reference to the
report, and the report shall be read
before the company in general
meeting, and shall be open to
inspection by any shareholder.
Any shareholder shall be entitled
to be furnished with a copy of the
balance sheet and auditors’ report
at a charge not exceeding sixpence
for every hundred words.
If any copy of a balance sheet which
has not been signed as required by
this Section is issued, circulated, or
published, or if any copy of a balance
sheet is issued, circulated, or pub-
lished without either having a copy
of the auditors’ report attached
thercto or containing such reference
to that report as is required by this
Section, the company, and every
director, manager, secretary, or other
officer of the company who is know-
ingly a party to the default, shall on
conviction be liable to a fine not
exceeding fifty pounds.
In the case of a banking comp.ny
registered after the fifteenth day of
August eighteen hundred and

- seventy-nine—

(a) if the company has branch
banks beyond the limits of
Europe, it shall be sufficient
if the auditor is al'owed
access to such copies of and
extracts from the books and
accounts of any such branch
as have been transmitted
to the head offic> of the
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company in the United
Kingdom ; and

(b) the balance sheet must be
signed by the secretary or
manager (if any), and where
there are more than three
directors of the company
by at least three of those
directors, and where there
are not more than three
directors by all the directors.

Rights of Preference Shareholders, elc., as to
Receipt and Inspection of Reports, elc.

“114. (1) Holders of preference shares
and debentures of a company shall
have the same right to receive and
inspect the balance shects of the
company and the reports of the
auditors and other reports as is
possessed by the holders of ordinary
shares in the company.

This Section shall not apply to a
private company, nor to a company
registered before the first day of
July nineteen hundred and eight.”

By Section 81, the names and addresses
of the auditors, if any, must appear on the
prospectus of a company. (See BALANCE
SHEET, COMPANIES.)

AUTHORISED CAPITAL. The capital of
a company as authorised by its memorandum
of association. It is called also the ‘‘nomi-
nal” and ‘‘ registered’ capital. (See
CAPITAL.)

AUTHORITIES. The authorities which
bankers may receive from customers are in
connection with many different matters. In
all cases they should be in writing, and, in
many cases, bankers have their own printed
forms, which they prefer to be used.

Authorities are given for a banker to pay,
on certain dates, subscriptions to societies
and clubs, premiums on policies, etc., also for
the periodical transfer of an amount from the
acrount of the customer giving the authority
to the credit of an account with another bank
or of another customer in the same bank.
Such transfers are made in accordance with
the instructions in .he authority, whether
weekly, monthly, quarterly, half-yearly,
yearly, or on particular dates, or on par-
ticular occasions, as, for instance, where an
authority is given to transfer a specified
amount from a No. 1 account to a
No. 2 account when the balance on the
latter account is almost exhausted.

Bankers receive instructions to pay calls,

“(2)
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to pay over certain sums in exchange for
specified documents, and also to hand over
documents in exchange for certain sums, and
in each case the particular instructions
contained in the authority must be carefully
observed. A record is made in a diary of
all special payments, and in some offices a
note may also with advantage be kept in
the bill case under the correct date. Where
subscriptions and other periodical payments
are numerous, it is customary to keep a
special book for the purpose, and detail
under each day everything which is due
to be paid on that day. (See BANKER’s
ORDER.)

Authorities are often given in connection
with signing upon accounts. In each case
particulars of the authority, and, if only for
a fixed period, the date of its expiry, should
be noted in the ledger against the account.
It is an advantage if these authorities are
signed in the presence of a bank official.
(See JoINT AccOUNT, MANDATE.)

There are also authorities to give up to a
third party articles left for safe custody (see
Sare CustopYy) and to give up deeds, certi-
ficates and other documents whica are held
as security for an overdraft or loan. When
such authorities are acted upon, the person
receiving the securities should, of course,
give a receipt for them. Where a customer
authorises a banker to lend his securities to
a solicitor, an undertaking should be ta<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>