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PREFACE

IN my introductory chapter, written in 1888, | said
that it was my purpose to write the history of the
United States from the introduction of the Compromise
Measures of 1850 down to the inauguration of Grover
Cleveland, thirty-five years later. The Compromise of
1850, which Clay thought had settled the slavery ques-
tion for a generation; the revival of the dispute by the
Kansas-Nebraska Act of 1854, so that it was never again
stilled until slavery was abolished; the different con-
tributing causes of the Civil War; the Civil War itself
with the development of Lincoln and the abolition of
slavery; the Reconstruction of the Union based on
universal negro suffrage; — all these events have a logi-
cal connection and constitute a distinct historic period.
The final term in this momentous series seemed to be
the return of the Democratic party to power after an
interval of twenty-four years. Further reflection has,
however, convinced me that a more natural close for
this history is the account of the final restoration of
home rule in the South soon after the inauguration of
Rutherford B. Hayes in 1877. The withdrawal of the
United States troops from South Carolina and Louisi-
ana, following upon the tacit consent of the North to
the overthrow of the other Southern carpet-bag-negro
governments by the educated and property-holding
people of the several States, was proof that the Recon-
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Vi PREFACE

struction of the South, based on universal negro suffrage,
was a failure and that, on the whole, the North was
content that the South should work out the negro prob-
lem in her own way subject to the three constitutional
amendments, which embodied the results of the Civil
War; and subject, aso, to the public opinion of the
enlightened world.

My matured conviction receives additional weight
from the fact that the last presidential campaign fought
out on the Southern sectional issue was that of 1876.
Though the negro problem has remained ever before
our eyes, it has no longer dominated all other issues.
From 1877 on the public mind has turned to different
matters of controversy.

Again, in 1877, the beginnings of a genuine reconcilia-
tion between South and North are plainly discernible;
a feeling which has steadily grown, subject only to such
slight reactions as attend all movements of opinion.

These reasons seem sufficient justification for my
change of plan. And another has influenced me. With
the subsidence of the Southern issue, other social ques
tions have arisen, the inception of which or the progress
of which may be well studied from 1877 on. To write
purely a narrative history from 1877 to 1885 or to 1897
would be to shirk a duty and to miss the significance
of the period; and, for attacking the social questions
involved, | feel as yet alack of basic knowledge. Nine-
teen years almost exclusive devotion to the study of
one period of American history has had the tendency
to narrow my field of vision. Before proceeding further,
| feel the need of a systematic study of the history of
Europe during the eighteenth and nineteenth centuries,
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especially the histories of England, France, and Ger-
many, in order to bring to bear the light which the
experience of those countries may throw upon our own
progress since 1877.

To the public, especialy to the students of history in
the universities and colleges and out of them, who have
followed my very detailed narrative, | express my hearty
thanks. Their words of cheer have been grateful; their
criticisms have been carefully considered.  For the
reviewers of my work in the daily and weekly journals
and in the magazines and reviews, | feel little but
gratitude. Their commendation has been highly appre-
ciated ; their censure has seemed in the main sincere;
many of their suggestions have been helpful.

What | have attempted in the way of colour when
touching upon South Carolina and Charleston has been
completely and artistically done by Owen Wister in
" Lady Baltimore." Every student of the South during
the period of Reconstruction will have his knowledge
clarified and his judgment informed by a study of this
delicate portrayal of the people of Charleston. Through
the charm of a skilfully constructed story, he will be
made to see the life as it is and as it was. Nothing, in
my judgment, has been written to prove so powerful
an agent in bringing to pass Lamar's noble words, " My
countrymen know one another and you will love one
another.”

As usual at the end of a volume or other natural divi-
sion of my work, | have some special acknowledgments
to make. Conversations with William Endicott, Fran-
cis L. Higginson, Reginald Foster, John T. Morse, Jr.,
Henry L. Higginson, Moorfield Storey and Henry S.
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Pritchett, and correspondence with Dunbar Rowland
and Frank Johnston (both of Jackson, Miss) have
assised me much in the ue of my material for the
sixth and seventh volumes. | am indebted for aid to
Charles K. Bolton, Librarian, and to Miss Wildman and
Miss Wall, assstants in the Boston Athenaeum, to Her-
bert Putnam and Worthington C. Ford of the Library
of Congress, and to Miss Wyman, my secretary; to my
son, Daniel P. Rhodes for a valuable literary revision.
Throughout these pages will be found a number of
expressons of obligation to D. M. Matteson. To them
| desre to add that his careful revision of my whole
manuscript has added greatly to its accuracy and ful-
ness. | owe C. W. Lewis thanks for a number of verbal
correctionsinmy volumes |, I'l, I'11,and V.

BOSTON, May, 1906
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CHAPTER XXXI

A BRIEF summary of my previous chapter may be
useful. When Andrew Johnson became President he
endeavoured to reconstruct the shattered Union sub-
stantially on the lines which Lincoln had laid down.
He imposed three conditions on the late Confederate
States which they must comply with before they should
be entitled to representation in Congress. These were,
the repeal of their ordinances of Secession, the abolition
of slavery by their conventions and the ratification of
the Thirteenth Amendment by their legislatures, and the
entire repudiation of their State debts incurred in the
prosecution of the War. These conditions were with
slight exceptions complied with and, on the assembling
of Congress in December 1865, it seemed to Johnson
that the senators and representatives elect from the
Southern States ought to be admitted to their seats in
the Senate and the House. It was evident, however,
from the beginning that Congress proposed to have a
hand in this important work and through a Joint Com-
mittee on Reconstruction and the Committees on the
Judiciary they constructed a policy of their own impos-

Vi.—1



2 JOHNSON'S ADMINISTRATION [1866

ing still other conditions on the Southern States. They
passed a law conferring full civil rights on the negro
and widened the scope of the Freedman's Bureau which
had been established before the death of Lincoln. They
adopted the Fourteenth Amendment and required of the
Southern States its ratification before they should be
restored to their old place in the Union. President
Johnson vetoed the first Freedman's Bureau bill, Feb-
ruary 19, 1866 and somewhat later the Civil Rights bill,
and thereby became involvedin a quarrel with Congress
which was intensified by vituperative speeches of his
and of Thaddeus Stevens, the leader of the House of
Representatives.  When Congress adjourned in July
1866 the executive and legislative departments of the
nation were at swords' points and both appealed to the
country for endorsement. An exciting campaign fol-
lowed. Johnson lost his chance of securing athird of
the House of Representatives by his foolish and dis-
graceful stumping tour through the country and the
victory of the Republicans was overwhelming, amajority
being secured of considerably more than two-thirds of
the next Congress.

The elections decided that the late Confederate States
must ratify the Fourteenth Amendment as a condition
precedent to their readmission into the Union.! The

! For the Fourteenth Amendment see vol. v. p. 597, note 1; for an analy-
sisand discussion of it, ibid., p. 602 et seq. Briefly stated it isthis: The first
section made the negroes citizens—in other words made them equal to the
white men before the law, conferred upon them rights which the white man
was bound to respect. The intent of the second section was to reduce the rep-
resentation in Congress from the Southern States, which was based on the
negro population, unless those States should give the negro the suffrage.  The
third section disfranchised from Federal and State offices most of the military
and political leaders of the Southern States during the Civil War, but pro-
vided that Congress might remove the disability by atwo-thirds vote. The
fourth section made sacred the public debt of the United States and payments
for pensions ; and provided that no debts of the Southern Confederacy should
be paid nor should there be any compensation for the emancipated daves. The
important point to bear in mind is that the Fourteenth Amendment did not
force negro suffrage upon the South.



CH. XXXI.] FOURTEENTH AMENDMENT 3

question now was, would the Republicans strengthened
by an electoral success beyond their early hopes adhere
to their virtual offer and exact nothing further? A bill
reported with the Fourteenth Amendment from the
Joint Committee on Reconstruction in April 1866, which
would have bound Congress, was not passed, but morally
Congress was already under obligation to admit Southern
senators and representatives should their States ratify the
Fourteenth Amendment. Blaine, however, quick to catch
the drift of popular sentiment, declared in the House
one week after Congress had assembled [December 10,
1866] that the people had demanded at the ballot box
an additional condition of reconstruction viz., the con-
ferment of suffrage on the negroes’ This is notable as
Blaine was not one of the extreme Radicals. Fessenden
also implied that further guarantees might be necessary 2
and Senator Edmunds felt sure that negro suffrage
must come® Some of the Radicals were emphatic in
their denial of any agreement to admit the other States
as Tennessee had been admitted.  Sumner regarded the
Amendment as an instalment not a finality * and Stevens
derided the idea that it could be accepted as a satis-
factory settlement.> On the other hand Wade, a Radical,
felt bound to admit the Southern States provided they
ratified the Amendment within a reasonable time.®
James A. Garfield, a representatrve from Ohio and not
a Radical, took the same ground and Chief Justice
Chaeewrote in aprivate letter "Prompt ratification would
have assured complete restoration in my judgment.”
Very important are the words of Senator John Sherman
who had agood comprehension of popular sentiment and
was careful ordinarily not to advance beyond it. " If
the Southern people had accepted, or if they do accept, the

> Globe, p. 53. > Jan. 3, 1867, ibid., p. 262.

2Dec. 19, ibid., p. 8 © Dec. 14, 19, Globe, pp. 14 192.
SDec. 20, ibid,p. 26 7 Feb. 8 12,1867, ibid., pp. 1104, 1183.
4 Dec. 14, ibid., p. 124. 8 Var den, p. 661.



4 JOHNSON'S ADMINISTRATION [1866

Constitutional Amendments,"* he declared on December
14, 1866 " those States are just as certain to be repre-
sented here by senators and members as the State of
Ohio or the State of Massachusetts = . = . And if
the Southern people would now accept them the people
of the United States would hail the acceptance as the
most joyful event since the surrender of Lee's army.’
On a fair consideration of all the elements in the case it
may be safely affirmed that a majority of Republicans
in Congress were prepared to stand by their V|rtual
offer of the Fourteenth Amendment as a finality.
Although President Johnson was thoroughly dis-
credited at the North, such was the importance and
power of his office that he was still able to render the
South and the whole nation a valuable service if he
could bring his mind to the acceptance of the country's
verdict. If he recommended to the Southern States the
ratification of the Fourteenth Amendment, they would
undoubtedly take his advice and this would be the basis
of reconstruction. As | have shown in the previous
chapter he was in a position to do this without any
sacrifice of principle. It would undoubtedly require a
sacrifice of individual opinion, of self-love, but upon this
depended an important advantage to the nation. The
popular will had been unmistakably manifested in the

! The Fourteenth Amendment only is meant.
2 Globe, p. 128.

® S Remarks of Bingham, Jan. 16, 1867, Globe, pp. 500, 603; expressions
pro and con cited in Pierce's Sumner, vol. iv. p. 312, notes2, 3. The Nation,
Dec. 20, 1866 said: " We think that there can be little question that, as a
matter of fact, the mass of the party, in Congress and out of it, did under-
stand that when the amendment was proposed its acceptance was the only
necessary condition of readmission, and the elections were carried on this
understanding in all the Northern States.  If this was a misconception, the
Radical leaders are to blame for not having spoken out more loudly before
thevote. So far as we know, no organ of that wing of the Republican party
except the Independent, gave the dlightest intimation that there was any
doubt about the matter.” ... It "looksasif the Senate took Mr. Wade's
view rather than Mr. Sumner's.. "
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elections, — and it was the will of the party which had
chosen him—and if Johnson could not lend himself to
the execution of that mandate he ought to resign. But
he was inexorable and his message to Congress of
December 3, 1866, was only a rehash of his old ideas,
though with a sauce less peppery. Evidently he had
learned nothing. The Northern people were weary of
hisiterated complaint that the Southern States remained
unrepresented; by now, indeed, they gave but small
heed to anything he said. In the South he had a real
influence but this he would not exert in the right direc-
tion. During the previous sesson of Congress he had
lost whatever reputation he had possessed for statesman-
ship. Despite his frequent appeals to the people and
his expression of confidence in them he now showed
that he was not a true democrat in that he refused to
carry out their will, setting up his own opinion against
that of the great body of patriotic men who had stood
at the back of Lincoln during the Civil War. " If the
Democratic party with the President at its head,”
said Garfield on February 12,1867, " had on any day since
July last advised the people of the South to accept
the Constitutional Amendment [the Fourteenth] and
come in as Tennessee did, it would have been done."*
The Southern States broken in fortune and spirit,
badly guided by the President and their Democratic
friends at the North, did what was natural, under the
circumstances, but very unwise. They rejected almost
with unanimity the proffered terms. In October 1866,
Texas refused to ratify the Fourteenth Amendment and
in November Georgia, which as we have seen had been
the foremost of the Cotton States in accepting the new
order, did likewise. A few men of influence in Georgia,
among them ex-Governor Brown, favoured another course,
but these were overborne by a coalition of men who
formerly differed among themselves in regard to secession

1 Globe, p. 1183,
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before Georgia took the irrevocable step.  Herschel
V. Johnson, Alexander H. Stephens, Benjamin H. Hill
joined with Toombs and Cobb in their opposition to
the Amendment.  The excellent governor Judge Jenkins
and a joint committee of the legislature advised against
ratification and this advice was followed by a unanimous
vote in the Senate and by a vote of 131: 2 in the House.
December 1866 was a fruitful month for the opposition
to the Amendment. Florida led off by a unanimous
rejection, Alabama gave but 10 votes for the amend-
ment, North Carolina, 11 and Arkansas, 3. Governor
Orr of South Carolina said to his legislature, "Let us
preserve our own self-respect and the respect of our
posterity by refusing to be the mean instrument of our
own shame " in the adoption of such an article as the
Fourteenth Amendment. The State followed his
advice and rejected it. In January 1867, Virginia gave
but one vote for the Amendment and Mississippi rejected
it unanimously as did during the following month the
last of the ten states, Louisiana.’

Most of the states presented in one way or another
the reasons for their action. Objection was made to
the adoption of a constitutional amendment when ten
Southern States were unrepresented in Congress, and
also to the menace of a reduced representation, but the
most formidable obstacle to ratification lay in the so-
called penal section which disfranchised from hold-
ing office the political leaders of the South. The
Southern people, it was said, were asked to be the in-
struments of their own dishonour by fastening a stigma
upon men who had their sympathy and whom they had
followed with pride. The amendmentisan " insulting

! McPherson's History of Reconstruction, p. 194. Thiswill be referred to
hereafter as McPherson; Appletons Annual Cyclopaedia, 1866, pp. 10, 27,
326, 352, 523, 652, 709, 763-765; Appletons’ Annual Cyclopaedia, 1867,
p. 452 ; Lifeof Brown, Fielder, pp. 424, 429; Lifeof Lamar, Mayes, pp. 145,
160; the Nation, Dec. 6, 1866, p. 443.
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outrage " declared the governor of Mississippi; itis " a
denial of the equal rights of many of our worthiest
citizens."*

The enumeration of the votes of the Southern legisla-
tures would seem to indicate that they refused, with a
single defiant voice, to accept the proffered terms but
the votes do not tell the whole story. Two States,
Alabamaand Virginia, camenear ratifying the Fourteenth
Amendment and would probably have done so had they
not been discouraged by the advice of President John-
son. Although Governor R. M. Patton in his annual
message to the Alabama legislature in the autumn had
advised against ratification he later changed his mind
and on December 7, 1866, sent a special message to both
Houses counselling favourable action for the reason that
if these terms were rejected the next would be harsher.
The message " produced a marked sensation " and that
night the party for ratification thought that they should
succeed, having apparently the control of the Senate.
This was obtained by the argument that otherwise Con-
gress would place Alabama under a territorial govern-
ment. The contest was severe and presumably to stave
off a vote some member or members asked counsel
by telegraph from ex-Governor Parsons, who advised
emphatically that the amendment be rejected. It was
openly asserted that this advice was inspired by Andrew
Johnson. "The cry was raised 'we can't desert our
President™ and on December 7 the Iegislature gave an
overwhelming vote against ratification.

During the Christmas holidays Patton made speeches

! Appletons' Annual Cyclopaedia, 1866, p. 520; other authorities I.e.;
the Nation, Dec. 6, 1866, p. 443, Jan. 24, 1867, pp. 70, 76.

2 | etter of General Wager Swayne of Dec. 10 to S. P. Chase. Chase
Diary and Correspondence, p. 616 (Am. Hist. Assn. Rep. 1902, vol.ii.).
Appletons' Annual Cyclopaedia, 1866, p. 11; McPherson, p. 194. Fleming,
Civil War and Reconstruction in Alabama, p. 396. This will be referred to
as Fleming. The vote was Senate yess 2, nays 27 ; Houseyess 8, nays 69.
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in northern Alabama in favour of ratification, and sent
to the legislature, which assembled in January 1867, a
second message recommending the adoption of the
Fourteenth Amendment. In the meantime Thaddeus
Stevens had introduced into the national House a bill
providing for the reconstruction of the ten Southern
States on the basis of universal negro suffrage and the
disfranchisement of most of the white men' This
probably wrought a change of opinion in Parsons and
on January 17, 1867 he telegraphed from Montgomery
to the President: " Legislature in session. Efforts
making to reconsider vote on constitutional amendment.
Report from Washington says it is probable an enabling
act will pass” By "enabling act" was undoubt-
edly meant Stevenss bill or something similar to it.
Promptly came Johnson's reply : " What possible good
can be obtained by reconsidering the constitutional
amendment ? | know of none in the present posture
of affairs; and | do not believe the people of the whole
country will sustain any set of individuals in attempts
to change the whole character of our Government by
enabling acts or otherW|se The rest of his despatch
may be thusabbreviated, " There should be no faltering”
in the sustainment of " my policy.”  Thus one promis-
ing attempt in Alabamato ratify the Fourteenth Amend-
ment was defeated by the indirect interposition of the
President and a second by his express injunction.

The evidence in regard to Virginia is not so precise
resting as it does on the recollections of General Scho-
field. He was in command of the Department of
Virginia and urged in a full discussion with the leading
members of her legislature the ratification of the Four-
teenth Amendment to save her from "the more radi-
cal reconstruction" threatened by Congress. Visiting

1Introduced Dec. 19, 1866, read Jan. 3, 1867, Globe, pp. 209, 250.
2 McPherson, p. 362; Globe SJppIement Trial of the Presrdent p. 90;
Fleming, p. 397.
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Washington he obtained the assurance "from leading
Republicans in Congress, so far as it was in their power
to give it," that if the Amendment should be ratified,
Congress would recognize the existing government of
Virginia and she would be restored to the Union with
the full privileges of a State. It seemed to the General
on hisreturn to Richmond that the Amendment would
be at once ratified; " but other influences, understood
to come from some source in Washington (probably
President Johnson) finally prevailed" and on January
9, 1867, the Virginia Senate rejected it unanimously
and the House with only one dissenting voice.*

Movements in States are catching. Had Alabama
and Virginia ratified the amendment the others would
probably have done likewise.? This would have been
certain had General Lee and Wade Hampton raised
their powerful voices in favour of such a policy. Yet
had the Southern States taken such action Stevens?
Sumner* and their followers would have strenuously
opposed in Congress such a settlement, but they could
not, in my opinion, have carried with them amajority
of their party.

With negro suffrage looming up Johnson and the
Northern Democrats displayed a lack of prescience in
their advice to the South. Blaine'sinterpretation of the
elections and Stevens'shill pointed out what was coming.
Still more significant was the action of Congress early
in the session extending the suffrage to the negroes in
the District of Columbia. In the consideration of this
measure the Republicans abandoned the doctrine of
impartial for that of universal suffrage, voting down
almost in a body in the Senate an amendment providing

! sthofidd's Forty-six Years, p. 394; McPherson, p. 194; Eckenrode,
Virzginiaduring Recongruction, p. 51.
See article of Johnston, Suffrage and Recongtruction in Missssippi. Miss.
Hist. Soc. Pub., vol. vi. pp. 166, 159, 160, 163, 164, 170.
3 Feb. 13, 1867, Globe, p. 1214.
* Pierce's Sumner, val. iv. p. 312,



10 JOHNSON'S ADMINISTRATION [1866

for an educational qualification and refusing to consider
such an one in the House." Al talk of restricting the
franchise to " the very intelligent" coloured men and to
those who had " fought gallantly in our ranks" as
Lincoln had suggested was dropped. Negro suffrage
meant that every black man in the former Confederate
States should have a vote; and the very idea of en-
franchising such a mass of ignorance and inexperience
should have caused Johnson and the Northern Demo-
crats to shudder and to counsel the South in the words
of ex-Governor Brown, " Agree with thine adversary
quickly."? It is bootless to attempt to fathom the
designs of the Northern Democrats. They had begun
to hope that with the electoral votes of the Southern
States they might elect the President in 1868° and they
may have thought that the programme of negro suffrage
would cost the Republicans a considerable portion of
their support at the North, but they would have found
it difficult to explain how the late Confederate States
were going to get back into the Union and cast their
electoral votes without the consent of a Congress which
the Republicans dominated by a two-thirds majority.
The next Congress, for which the House was elected
in the autumn of 1866, was certain to be more radical
than the present one and a law had been passed that it
should assemble on March 4 directly on the termina-
tion of the actual sesson.* The design was to have a
continuous session if necessary to watch the President.

The President himself may have still hoped for a
compromise with the party which elected him. A large

! Thishill passed the Senate Dec. 13, the House Dec. 14, but was not pre-
sented for the President's approval until Dec. 26 ; was enacted over the Presi-
dent's veto, by the Senate, Jan. 7, the House, Jan. 8, 1867.

2 Life of Brown, Fielder, p. 429.

% Letter of John Jay, Jan. 5,1867, Diary and Correspondence, S. P. Chase,
p. 619.

* Passed by the House Dec. 10, Senate Jan. 10, 1867. Approved Jan. 22.
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number of conservative Republicans made an attempt to
stay the continued progress of the Radicals by seeking
common ground on which they might stand with him
but "the precipitation of events,” so it was said, destroyed
any chance of success the movement may ever have had. !
If Johnson agreed to the compromise which was pub-
lished? and which was the Fourteenth Amendment in
somewhat different phraseology, plus a declaration of
his pet theory that the Confederate States had not been
out of the Union and a proposition for qualified negro
suffrage,® his infatuation during the previous sesson is
the more reprehensible as showing what | have contin-
ually maintained that his difference with Congress was
based on no vital principle.

"The indications are that we shall have an easy-
going session" wrote Senator Grimes on December 5,
1866 to his wife. | think that it will be the pollcy of
Congress to let " the President severely alone."” The
prediction of this hard-working senator was in no way
fulfilled. Under the persistence of Stevens and Sumner,
radical ideas developed continually and their propa-
ganda was helped by the course of events. Three deci-
sions of the United States Supreme Court tended to the
solidarity of Congress; senators and representatives
thought that they might have to array themselves
against the judicial as well as the executive department
of the government or sacrifice the results of the war.
On December 17, 1866, the opinion of the Court was
handed down inthe Milligan case, the majority affirming
[the Court stood 5:4] that neither the President nor

! Globe, p. 1580, aso pp. 1104, 1122.

2 McPherson, p. 258 ; Appletons' Annual Cyclopaedia, 1867, pp. 15, 546.
Certain corrections interlined in Johnson's hand to various drafts of amend-
ments and some telegraphic correspondence between Washington and Raleigh,
which are anong Johnson's private papers in the Library of Congress, indi-
cate his approval of this compromise.

% Governor Orr's speech, New Y ork Times, Feb. 23, 1867.

* Life of Grimes, Sdlter, p. 308.
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Congress had the power to declare martial law and to
authorizethetrial of citizens by military tribunalswhere
the civil courts were open. Stevens said in the House,
"That decision, although in terms perhaps not as in-
famous as the Dred Scott decision, is yet far more
dangerous in its operation upon the lives and liberties of
the loyal men of this country."? There was talk of
impeaching the judges® and, before the excitement
about the opinion in the Milligan case had subsided,
two more decisions were rendered which exasperated
the Radicals afresh as being an additional attack on
their projected policy. The Court, again by 5:4, held
that "a state and a federal test oath designed to ex-
clude rebels from exercising the functions of clergyman
and attorney respectively were unconstitutional as ex
post facto laws."* A bill was introduced into the House
requiring a unanimous decision of the Court in_ cases
involving the validity of an act of Congress;’> and
while during this session it was not taken up for con-
sideration it is an evidence of the bitter feeling in the leg-
islative halls towards the majority of the Supreme judges.
More significant still were the words of John A. Bing-
ham, a conservative Republican, which indeed were
uttered in the House in a speech opposing Stevens's
policy. If it be apprehended, he said, that the Supreme
Court purposes to intervene wrongfully to defeat the
will of Congress, let us "sweep away at once their
appellate jurisdiction in all cases™ ; still further if the
Court by virtue of its original jurisdiction " usurps
power to decide political questions and defy a free
people's will" we may through a constitutional amend-

L Seval. iv. p. 248,

2 Jan. 3, 1867, Globe, p. 251.

3 The Nation, Jan. 10, 1867, p. 21.

* Essyson the Civil War and Reconstruction, Dunning, p. 121 ; The
Nation, Jan. 17,1867, p. 41. These opinions were handed down Jan. 14,1867.

® The Impeachment of A. Johnson, Dewitt, p. 136 ; Jan. 21, Globe, p. 616.
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ment " defy jUdICIa| usurpation™ by " the abolition of
the tribunal itself."

What was paramount in causing Congress to be
thrown into the hands of the Radicals was the almost
unanimous rejection of the Fourteenth Amendment by
the Southern States. That action disappointed the
Conservatives and exasperated the main body of Repub-
licans, who still had open minds, but it gave great joy
to the Radicals. Knowing that seven States had re-
jected the amendment the senators and representatives
came together after the holidays in a different temper
from that in which they had begun the session. In his
speech of February 8, Garfield expressed the sentiment
of the main body who were gradually being influenced
to a determination to follow the radical leaders. " The
last one of the sinful ten," he said, " has at last with
contempt and scorn flung back into our teeth the mag-
nanimous offer of a generous nation. It is now our
turn to act."

On the first day of the sesson after the holidays
[January 3, 1867] Stevens called up his bill to provide
for valid governments in the ten States on the basis of
negro suffrage and white disfranchisement.®> This was
a substitute for the bill of the Joint Committee on
Reconstruction, reported at the previous session, which
offered in set terms the Fourteenth Amendment to the
Southern States as the sole further condition of their
restoration to their former rights and privileges, and it
engaged the attention of the House for several weeks.
Bingham speaking for a number of Conservatives made
a plea that Congress stand by the Fourteenth Amend-
ment and give the Southern States more time for its

! Jan. 16,1867, Globe}). 502; Dunning, p. 121. Bingham'sremarksreferred
to a supposed future action of the Supreme Court against the Fourteenth
Amendment See Boutwel Ps attack on the five judges, Globe, p. 647.

Globe p. 1104.
® Ibid., p. 260.
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consideration. “"There is something grander in mag-
nanimity and mercy,” he said, " than there is in stern,
relentless, even-handed justice."' It might have been
expected that these noble words would sway Congress.
The North could afford to be generous. The Fourteenth
Amendment plan had been worked out by an able
committee after long deliberation and with great care
and it bore the marks of constructive genius?> Congress
adopted it, the people by an overwhelming voice had
approved it. The Southern States it is true had refused
to accept it but they were misguided and the knowledge
of who had misguided them was in the possession of Con-
gress® Nearly every representative and senator knew
the words,

" The quality of mercy is not strained;
* * * * *

It blesseth him that gives and him that takes:
"Tis mightiest in the mightiest,”

and they had the opportunity of crystallizing these
words into action which should make for their eternal
.glory.

Despite the irritation caused by the rejection of the
Amendment by the Southern States such were the dif-
ferences which cropped out when the details of any
measure were considered, that no further act of recon-
struction would probably have been passed at this
session had it not been for the able and despotic par-
liamentary leadership of Stevens. The old man's’
energy was astonishing. Vindictiveness seemed to ani-
mate his frame. Already bitter enough in his personal
antagonism to Johnson and the Southern people he
added to this bitterness by frequent consultations with
those whom he termed "loyal men from the South"®
who hated " the natural leaders of opinion" the men of

L Globe, p. 604 3 Globe, p. 1183 ; Blaine, val. ii. p. 249.
2vol. v. p. 698, * He was nearly sventy-five °  Globe, p. 1214.
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" brain experience and education"! in their section and
who aimed at supplanting them in political influence
and power.

The original bill and Stevens's substitute were re-
committed to the Joint Committee on Reconstruction
which was composed of the same senators and represen-
tatives as at the last session. During two meetings the
committee considered the subject and agreed, with the
consent of all the Republicans but one, on a bill which
Stevens was ordered to report to the House? This he
did on February 6. The bill set aside " the pretended
State governments " in the ten late so-called Confeder-
ate States® and placed them under military rule, divid-
ing them into five military districts over each of which
the General of the Army [Grant] should place a com-
mandant. The commandant should preserve peace and
maintain order. He might use the legal tribunals if he
found them competent but they were to be considered
of no validity per se. The reason for this proposed
legislation was given by Stevens the day after his intro-
duction of the bill. "For two years," he sad, the
Southern States " have been in a state of anarchy ; for
two years the loyal people of those ten States have
endured all the horrors of the worst anarchy of any
country. Persecution, exile and murder have been the
order of the day within all these Territories so far as
loyal men were concerned, whether white or black, and
more especially if they happened to be black. We
have seen the best men, those who stood by the flag of
the Union, driven from their homes and compelled to
live on the cold charity of a cold North. We have seen

L John A. Andrew, s vol. v. p. 607.

2 Feh. 2, 6, 1867, Journal. Bingham, who in committee still laboured for
the Fourteenth Amendment plan, was undoubtedly the dissentient.  Globe,
p. 1214,

® The governments which had been ingtituted under the Reconstruction
plan of Johnson.
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their loyal men flitting about everywhere, through your
cities, around your doors, melancholy, depressed, hag-
gard, like the ghosts of the unburied dead on this side
of the river Styx, and yet we have borne it with ex-
emplary patience. We have been enjoying our 'ease
in our inns'; and while we were praising the rebel
South and asking in piteous terms for mercy for that
people, we have been deaf to the groans, the agony, the
dying groans which have been borne to us by every
Southern breeze from dying and murdered victims."*
Stevens pressed the measure. The subject of recon-
struction had been sufficiently discussed. Immediate
action was needed. " To-morrow, God willing," he said,
"1 will demand the vote."

Bingham opposed the bill unless it could be im-
proved ; other Republicans objected to it and argued
in favour of delay. John A. Griswold, an enterprising
manufacturer and liberal business man from Troy, New
York, preferred to stand by the Fourteenth Amendment,
to wait for " the development of events" rather than to
take " a step in the wrong direction " and to give " those
States further opportunity to exhibit a spirit of obedi-
ence and loyalty."? Griswold's remarks were made on
February 8, the day on which the vote was expected.
Stevens called for the previous question and in his
endeavour to carry the House taunted those who op-
posed his bill with having been convinced by the argu-
ments of the President. But the House refused to
second the previous question and the debate went on.

Among others, Bingham and Blaine offered each an
amendment to the bill but Stevens would not allow
them to be voted on; finally these two were fused into
one which added a section to Stevens's bill providing a
termination to the military rule by the reconstruction of

L Feb. 7, Globe, p. 1076.
2 Globe, p. 1101, ante et seq.; for an interesting reume* of the debate see
Blaine, val. ii. p. 251.
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the late Confederate States with universal suffrage, the
negroes having the right to vote, and there'being no dis-
franchisement practically of the whites. Blaine moved
that the bill be referred to the Committee on the Judi-
ciary with instructions to report it back immediately
with the Bingham-Blaine amendment. This motion
was voted down by 94 : 69 [February 13]. Before this
vote was taken Stevens apparently sure of success
made the closing speech. | have no respect for the
Fourteenth Amendment, he declared. He vented the
whole power of his sarcasm on Bingham; he called
the Bingham-Blaine Amendment a " proposed step tow-
ard universal amnesty and universal Andy-Johnson-
ism"; it "letsin a vast number of rebels and shuts out
nobody." He intimated that the ex-Confederates were
"great criminals" whose crimes were " unrepented "
and seemed aso to imply that they were " vagabonds
and thieves." The Republican members who urged
mercy were " hugging and caressing those whose hands
are red and whose garments are dripping with the blood
of our and their murdered kindred." He demanded the
preV|0us question and his bill passed without amend-
ment® by 109 : 55 [February 13]. On the announcement
of the vote, he said exultantly, " I wish to inquire, Mr.
Speaker, if it is in order for me now to say that we in-
dorse the language of good old Laertes that Heaven
rules as yet and there are gods above ? "

Stevens carried this bill through an unwilling House;
a strong minority of his own party was opposed to it
largely for the reason that pure military rule without
any provision for its termination was unpalatable. He
obtained his majority by sarcasm, taunts, dragooning and
by cracking the party whip. There had been no such
scene in Congress since Douglas carried his Kansas-
Nebraska bill through the Senate. Bingham, a veteran,

! There were some amendments in matters of detail but no one of conse
quenoeVI 5 Globe, pp. 1214, 1216.
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Blaine, very adroit for amember serving his second term
only, were unable to cope with the leader; both voted
with him on the passage of thebill. Only ten Republi-
cans were counted with the noes although the names of
a number are recorded in the list of " not voting." *

The bill passed the House February 13. This second
session of the Thirty-ninth Congress was to expire by
law March 4. Haste was necessary if a Reconstruction
law was to be enacted before adjournment. On Febru-
ary 13, the first reading of the bill was had in the Senate,
where it had already appeared as a project of Senator
Williams of Oregon. Eleven days previously he had
introduced it into the Senate; it was referred to the
Joint Committee on Reconstruction which after amend-
ment ordered Stevens to report it to the House? Now
Williams seeking to improve his own measure gave
notice [February 14] that he should offer the Bingham-
Blaine Amendment, but on the next day concluded not
to do so as he had been persuaded that any amendment
would endanger the passage of the bill. Whereupon
Reverdy Johnson offered it and discussion went on during
a large part of the day and an evening session, which
lasted until three o'clock the next morning.

It then became apparent from the many differences
that if the debate continued, no agreement would be
reached by the majority and resort was therefore had to
a party caucus. At eleven o'clock on the morning of
Saturday February 16 the Republican senators met and
appointed a committee of seven consisting of Sherman,
Fessenden, Trumbull, Sumner, Howard, Frelinghuysen
and Howe® to see if the various propositions might be
reconciled and a bill drawn which the caucus would
accept. All the members of the committee agreed on
universal negro suffrage for the election of delegates to
the Conventions which should in the several States

! Globe, p. 1215 ; Blaine, vol. ii. p. 267.
2 Globe, p. 975; Journal of the Committee. ~ %Or  Harris
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begin again the work of reconstruction by framing new
constitutions; but they differed whether the bill should
require these Conventions to insert universal negro suf-
frage in their constjtutions.  Sumner argued for such a
provision while Fessenden maintained that it was un-
necessary as unqualified suffrage for the coloured man
was secured in the original voting and moreover the
constitutions must be submitted finally to Congress for
approval. Only one senator on the committee sustained
Sumner; but when the bill agreed upon in the com-
mittee was reported to the caucus he urged his pomt
again and secured its adoptlon by 17 ayes to 15 noes.

During the day and evening session of the Senate, on
Saturday February 16, debate on the subject went on.
At about midnight Sherman introduced the caucus bill
as a substitute. The first four sections of it were sub-
stantially the military bill of Stevens except that the
President instead of the General of the Army should
assign the commandants to the different districts; for it
was deemed beyond the sphere of Congress to deprive the
President of his constitutional power of commander-in-
chief. The fifth section of it was substantially the
Bingham-Blaine Amendment which had been voted down
in the House. At a little after six o'clock on Sunday
morning [February 17] the caucus bill passed the Senate
by a vote of 27 : 4.2

On Monday the Housetook it up. The Radicals char-
acterized the bill as making universal suffrage and
universal amnesty the basis of reconstruction. This
was in a measure true. Every male citizen without

! ¢ the debate in the Senate Feb. 10, 1870, Globe, p. 1177 et seq.;
Pierce's Sumner, vol. iv. pp. 313, 320 ; Sumner's Works, vol. xi. p. 104, vol.
xiii. pp. 304, 328. | have followed Sherman's and Stewart's account rather
than Sumner'sand E. L. Pierce's. The former fitsinto the situation and is
confirmed by the only contemporaneous evidence | have used, Sumner to
Bright, May 27, Pierce, p. 320. Sumner'sfailure to contradict categorically
Sherman and Stewart in thedebate of Feb. 1870 adds weight to my account.

2 Globe, pp. 1459, 1469.
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regard to race or colour could vote. No white man was
disfranchised for " treason and rebellion,” but, as the
ratification of the Fourteenth Amendment was a part
of the bill, the penal section of the Amendment disfran-
chising the leaders from office still held. The Radicals
objected that these leaders should have even the right
of voting. «Why," asked Stevens, "is it that we are
So anxious to proclaim universal amnesty ?" He ab-
jected also to the management of these ten States being
placed in the hands of the President instead of General
Grant. Nor did he believe that this Congress should
attempt a plan of reconstruction : that should be left
to the future Congress which would have the necessary
time for deliberation and for the perfecting of a meas-
ure. He had proposed simply a " police regulation”
which was urgent in view of the " anarchy and oppres-
sion" which existed at the South. Blaine and Bingham
argued for the adoption of the Senate bill but Stevens
again defeated them, carrying with him 98 noes to 73
ayes. It was a hard-earned victory and effected only
by the aid of the Democrats, with "a minority of
extreme Republicans." The conservative Republlcans
and some of the Radicals followed Bingham and Blaine.!

After the House refused to concur in the amendments
of the Senate, Stevenss motion for a committee of
conference prevailed. The next day [February 19], how-
ever, the Senate after considerable debate insisted on
its bill, thereby refusing for the moment the request for
a conference from the House?

But thirteen days of the session remained and it
looked as if Reconstruction would go over to the next
Congress. Compromisers, however, went busily to work
and in the end agreed on some modifications which
secured the party vote in both the Senate and the

1Globe pp. 1315-1340; Blaine, val.ii.p. 260; The Nation, Feb. 21, p. 141.
2 Globe, pp. 1666-1570.
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House. The first House amendment was offered [Feb-
ruary 19] by Wilson of lowa, chairman of the Judiciary
Committee : this provided that those excluded from
office by the Fourteenth Amendment could not vote at
the elections for delegates to the conventions nor be
members of these bodies. Blaine now had charge of the
Senate bill, to the fifth section of which was tacked on
the Wilson Amendment and he endeavoured to bring
it to avote. The Democrats filibustered and Stevens
aided them by remaining a quiet onlooker and in one
case at least voting with them on a dilatory motion ; *
the bill went over perforce to the next day. Then
[February 20] Shellabarger offered an amendment to
Wilson's of a nature to make the measure more strin-
gent from theradical point of view: this, makingasixth
section of the bill, was adopted by 99 : 70 and the
Senate bill with Wilson's Amendment was then passed
by 126 : 46.  Stevens, believing probably that he had
obtained the most drastic measure possible, voted " aye"

on both these propositions.” On February 20 the Sen-
ate after some debate passed the amended bill by 35: 7,
the Republlcans and Reverdy Johnson voting in the
affirmative.®

The President vetoed the bill sending his message to
the House on March 2 and on the same day the House
and the Senate passed it over his veto the result in
both cases being greeted with applause.’

The Reconstruction Act of March 2 provided no ma-
chinery for putting it in operation. The Fortieth Con-
gress, which assembled March 4 immediately on the
adjournment of the Thirty-ninth, at once set to work to
supply this omission, passing over the President's veto
what is known as the Supplemental Reconstruction Act
of March 23. These two laws, together with the Act

! Globe pp. 1356-1368; The Natlon Feb. 28, p. 161.
2 Globe, pp. 1399, 1400. Globe, pp. 1626-1645.
*Ibid., pp. 1729-1733, 1969-1976.
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interpreting them passed July 19, 1867, are the Congres-
sional scheme of reconstruction which has been well
denominated " Thorough."! The preamble of the Act
of March 2 stated that " no legal State governments or
adequate protection for life or property " existed " in
the rebel States of Virginia, North Carolina, South
Carolina, Georgia, Mississippi, Alabama, Louisiana,
Florida, Texas and Arkansas"; therefore to enforce
" peace and good order " those States were divided into
five military districts and it was made the duty of the
President to assign to the command of each of them an
officer of the Army, "not below the rank of brigadier
general,"” who should be furnished " a sufficient military
force" " to enforce his authority.” This general should
protect life and property, " suppress disorder and vio-
lence" and punish all disturbers of the public peace;
he could at his discretion " allow local civil tribunals™
to try offenders or he could organize military commis-
sions for that purpose. No State officer could interfere
with the exercise of this military authority. Section 4
provided some mitigating limitations on martial rule.
Thus far the act was based on Stevens's military bill
and showed its essential features. The fifth section,
being, except the last clause, substantially the Bingham-
Blaine Amendment, provided for the elections in these
ten States of conventions to frame constitutions. All
male citizens " of whatever race, colour or previous
condition " should have the right to vote for delegates
" except such as may be disfranchised for participation
in the rebellion." These State constitutions must pro-
vide for universal negro suffrage, be ratified by a popu-
lar vote and approved by Congress. When the resultant
legislature of any one of those States should have
adopted the Fourteenth Amendment and when that
Amendment should have become part of the Constitu-

! They are printed in McPherson, pp. 191, 192, 335.
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tion of the United States, the senators and representatlves
of that State, on their taking the iron-clad oath,* should
be admitted to Congress. then military rule therein
should cease. The last clause of the fifth section was
the Wilson Amendment.? Section 6, the Shellabarger
Amendment, declared that the existing civil govern-
ments in these ten States should be "deemed provi-
sional only" and "in all respects subject to the
paramount authority of the United States."

The Act of March 23 directed the commanding general
in each district to cause a registration of voters to be
made; it provided for certain details of the registration
and the elections and also the mode in which the pro-
ceedings should be transmitted to Congress. It dis
franchised an additional number of white men. No one
could register unless he took an oath, " that | have not
been disfranchised for participation in any rebellion or
civil war against the United States." It further ex-
tended the disfranchisement of the Wilson Amendment.
That provision prevented " the natural leaders of opinion
in the South " from voting at the elections for delegates
to the conventions but permltted them to vote on the
ratification of the constitutions :*> by the Act of March
23 they were deprived of this privilege as well. The
Act aso provided that the registration and election
officers must take the iron-clad oath.

No law” so unjust in its policy, so direful in its
results had passed the American Congress since the
Kansas-Nebraska Act of 1854. The avowed reason for
it was that a state of anarchy existed at the South, that
under the existing governments the lives of "loyal"
white men and negroes were not protected. " Southern
outrages" was a potent argument at this session and

1Seevol v. p. 541, note 1. 2 Ante.
Seethe colloquy between Sherman and Grimes, Globe, p. 1625.
*In this discusson of the subject | count the two acts of March 2 and
March 23, 1867, as one
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was destined for many years to remain in politics.
Stevens's declarations are entitled to no credence. He
hated the South and desired to crystallize his feeling of
hatred into legislation. He sought evidence and twisted
facts to support his argument that the South was
" bleeding at every pore,” * for if he could drive that
home, he might convince his brother Republicans that
" Thorough" was the only policy adapted to the situa-
tion. Stevens was a clever advocate. If the truth
would serve him, so much the better; but if not,
specious tales would answer and for those he went to
Southern refugees who for a variety of reasons were for
the most part untrustworthy witnesses.  Sumner, again,
though sincere in his advocacy, was so thoroughly
pledged to the cause of the negroes that he could be-
lieve any plausible stories of cruelties wherein they
were the victims, whil st he had no pity for the vanquished
Southerners. He had begun his public career by espousing
the cause of the slave and his ear was always open to
the wrongs of coloured people but sometimes deaf to
injustice towards those of his own race.?

But the fact of Southern outrages does not rest on

* Globe, p. 1213.

2 An anecdote illustrating this was told me by Senator Bradbury of
Maine whose term in the Senate was ending as Sumner's was beginning.
One day when the Senate was devating its attention to private claims, one in
favour of a certain woman came up and as no one gpoke for it, it was at once
digposed of adversdy. When it was announced that the noes had it Brad-
bury chancing to look up to the gallery noticed that a woman had fainted.
Struck with this occurrence he made a cursory examination of the claim and
sent a page to the gallery to request the woman, when she should recover, to
come to the anteroom.  She came and by request of Bradbury explained to
him the nature of her claim, on which she had waited long for action; this
adverse vote would practically deprive her of the means of livelihood. Brad-
bury then inquired, where was her home? "Eastern Massachusgtts' was
thereply. "But why didn't you go to Mr. Sumner and ask him to take
charge of your cae?" " Oh, sr, | did, but really, sr, Mr. Sumner takes no
interest in claims unless they be from black people” | will say in sequd
that Bradbury became convinced that the poor woman's claim was just and,
using hisinfluence, got the Senate to reconsider it and passit. It had passd
the House or did passit shortly thereafter.
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Stevenss and Sumner's assertions.  Senator Sherman
who had still considerable sympathy with the defeated
Southerners, said that it was an "acknowledged fact
that the loyal people of the Southern States, whites and
blacks, are not protected in their rights but that an
unusual and extraordinary number of cases occur of
violence and murder and wrong." * Senator Williams
read a letter from General Custer saying that in Texas
there had been five hundred indictments for murder
against " disloyal men" and not a single conviction.?
General George H. Thomas testified that "Offences
against freedmen and Union men occur quite fre-
quently " ; and " | do not believe there is much chance
of convicting a resident or citizen of Georgia for murder
if the victim was a Union man or a negro." * Senator
Wilson said, " Since the passage of the civil rights law
[April 1866] 375 murders of freedmen have been com-
mitted in the rebel States and 556 outrages": these
cases had been officially reported, and did not include
the Memphis riot and New Orleans massacre. It was
moreover generally admitted, so Wilson affirmed, that
the actual number was much greater.*

The subject was approached by the Radicals with the
desire to find facts to bolster up the policy which they
had determined on rather than to get at the exact
truth; the growth of the belief in the outrages and in
the necessity for federal protection of the negroes is
plainly discernible as the session wore on. Naturally
the trouble was exaggerated. From the report of Gen-
eral Howard the head of the Freedmen's Bureau, [No-
vember 1,1866] isolated facts might be drawn to support
a policy of stern repression by military force, but a

! Feb. 16, Globe, p. 1462. S Allison, Globe, p. 1181; The Nation, Jan.
31, pp. 82, 83; Feb. 14, p. 130; Feb. 21, p. 142; Feb. 28, p. 170.
lobe, p. 1567.
% Jan. 28, 1867. House Reports, No. 23, 39th Cong. 2d Sess
“ Globe, p. 1376.
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careful analysis of the report, made with due regard to
the times and localities, would have justified a hopeful
view of the situation at the South. It is moreover an
important fact that there were no repetitions of such
occurrences  as the Memphis riot and New Orleans
massacre?>  The trend of legislation in the Southern
States was distinctly favourable to the negro. The laws
of Mississippi passed in 1865 had been particularly harsh
but her legislature, which assembled in October 1866,
heard these words from her Governor, Humphreys, "Now
that the negro has shown a confiding and friendly dis-
position toward the white race and a desire to engage
in the pursuit of honest labor, justice and honor demand
of us full protection to his person and property, real
and personal.” The legislature acted in this spirit,
repealed the severe provisions of the Acts of 1865 and
accorded the negroes pretty nearly full civil rights.®

South Carolina repealed most of her discriminating fea-
tures and passed substantially the Georgia Act giving
the negroes rights of person and property Nearly
all the other Southern Statesdid likewise.” Georgia had
already, as we have seen, given the negroes civil rights®
and now, taking a step in advance, recognized the Freed-
men's Bureau by making valid all contracts of appren-
ticeship entered into with its agents.’

! The Nation (Dec. 6, 1866, p. 443) summed it up thus, "Outrages,
though by no means wholly repressed, are not so numerous as they were a
year ago.* See House Ex. Doc. No. 1 (vol. iii.) 89th Cong. 2d Sess pp.
717, 718, 726, 733, 735, 737, 738, 739, 740, 743, 744, 746, 747, 749; Fleming,
pp. 368 369, 385, 399, 406.

2 Sevol. v. pp. 611-614.

3 Life of Lamar, Mayes, p. 169; Actsof Feb. 13, 21, 1867, chap, clxiii.
clxx cexlv.

Actsof Sept. 19,21, Dec. 21,1866. Statutes at Large Xiii. 377,387,393,406.

% Virginia, Act of Apr|| 20, 1867, chap. Ixvi.; North Carolina, Act of
Jan. 26,1867, chap vi.; Alabama, Dec. 7, 1866, Feb 15, 1867, Nos. 122,147.
Theleglslatlon in Floridaand Arkansas was similar.

®vol. v. p. 561.

" Act of Dec. 8, 1866, No. 195. Al marriages of coloured people by col-
oured ministerswere legalized, No. 222.



CH. XXXI.] STATE OF AFFAIRS AT THE SOUTH 27

The assumption that the President was very delinquent
in the enforcement of the Freedmen's Bureau and Civil
Rights Acts was incorrect although it was apparently
shared by Fessenden and Trumbull.® Johnson was
earnest in his desire that the negroes should be properly
treated. He telegraphed to the Governor of Texas,

" Make all laws involving civil rights as complete as
possible so as to extend equal and exact justice to all
persons without regard to color."= According to a
letter from Stanton the Secretary of War, the Civil
Rights law was well enforced ;*> and from the nature of
the case this is what was to be expected. All the mem-
bers of Johnson's cabinet were men of note from the
North, all but Stanbery [Attorney-General] had been
good Republicans and no one of them would counte-
nance an unfaithful execution of the Freedmen's Bureau
or Civil Rights Acts. Stanbery was an excellent lawyer
with the professional respect for the law on the statute-
book and Stanton was a watch-dog in the radical
interest.

Considering the immense revolution, the large number
of idle soldiers and guerillas, many of whom were law-
less, the sparsely settled country in which there had
always been a lax administration of the law, and the
great fact of all, this mass of black men suddenly freed
from the restraint of slavery — considering all these
facts, and also the quarrel between the President and
Congress, and the distress arising from the short crops
of 1866, things at the South were going on pretty well.
It was a triune government: the state governments
were based on the consent of the people of character,
intelligence and property; the Freedmen's Bureau
guarded when necessary the rights of the negroes; and
the military occupation was a restraint on any inclina-

1Globe pp. 1656, 1562.
2 Oct. 30, 1866. Appletons Annual Cydopaedia, 1866, p. 743.
3Sen. Ex. Doc. No. 29, 39th Cong. 2d Sess, p. 12; Globe, p. 1565.
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tion to do great injustice in the administration of the
law. Intolerable as a permanent rule, this operated
fairly well in this period of transition. It may be
affirmed with confidence that there was nothing in the
condition of the South which required the stringent
military rule provided for in the Reconstruction Acts.
The proper remedy for the disturbances which existed
was to place the burden of responsibility upon the
Southern people who had " fought, toiled, endured and
persevered with a courage, a unanimity and a persistency
not outdone by any people in any Revolution." This
was the Governor Andrew policy. " Why not try the
natural leaders of opinion in the South ? " he had asked.
" They are the most hopeful subjects to deal with in the
very nature of the case. They have the brain and the
experience and the education to enable them to under-
stand the exigencies of the present situation. They have
the courage, as well as the skill, to lead the people in
the direction their judgmentsPoint, in spite of their own
and the popular prejudice.” What an indorsement
of Andrew's liberal policy were the words of Governor
Orr of South Carolina in a speech to the freedmen. "I
intend,” he said, " that those who attempt to outrage
or oppress you shall have the laws enforced against
them.” He commended their schools. He told of an
amendment which had been proposed to the North
Carolina constitution, allowing every coloured man the
right of voting who could read and write or who had
property worth $250. Influential men in North Caro-
lina, Alabama, Florida, Mississippi, Texas and Arkansas
favoured such a programme and it had received his own
indorsement. " | am prepared,” he said, " to stand by
the colored man who is able to read the Declaration of
Independence and the Constitution of the United States.
| am prepared to give the colored man the privilege of

! Lifeof Andrew, Pearson, vol. ii. pp. 280, 281; ssemy vol. v. p. 607.
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going to the ballot-box and vote."! Now that the
Southern people were rid of the incubus of slavery their
moral standards were the same as those at the North;
and they felt that they were amenable to the public
opinion of the enlightened world.

The worst feature about the Reconstruction Acts
was not the military government. Honest government
by American soldiers would have been better than
negro rule forced on the South at the point of the
bayonet, which was the actual result of this legislation.
How little this result was at the outset foreseen is
evidenced by the fact, that in the first instance negro
suffrage was grafted on the military bill by the conser-
vative Republicans and resisted by Stevens. Not that
there was any motive of mercy behind Stevens's action.
He desired that the Thirty-ninth Congress should pass
the military bill and the more radical Fortieth Congress
deliberate on Reconstruction. He wished the " rebels”
disfranchised and the reorganization of the State govern-
ments by the " [oyal™ white men and negroes; and he
had a further project of extensive confiscation. " Sir,"
he said, "as far as | can ascertain more than $2,000,000,000
of property belonging to the United States, confiscated
not as rebel but as enemy's property has been given
back to enrich traitors. Our friends whose houses have
been laid in ashes, whose farms have been robbed, whose
cattle have been taken from them, are to suffer poverty
and persecution, while Wade Hampton and his black
horse cavalry are to revel in their wealth and traitors
along the Mississippi Valley are to enjoy their manors.
Sir, God helping me and | live, thereshall be a question
propounded to this House and to this nation whether a
portion of the debt shall not be paid by the confiscated
property of the rebels."> Sumner thought the Recon-

! This speech was made Feb. 14,1867, reported in the Charleston Courier
the next day and copied by the New York Times, Feb. 23. It was referred
to in The Nation of Feb. 28. 2 Feb. 18, 1867, Globe, p. 1317.
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struction bill as it passed the Senate [February 16] had
" fatal defects." "It is not enough to say that rebels
may le disfranchised,” he declared, "you must say that
they must le disfranchised." * In the Fortieth Congress he
offered a series of resolutions declaring that "certain
further guarantees [were] required in the reconstruction
of the rebel States " and among them was that a " home-
stead must be secured to the freedman so that at least
every head of a family may have a piece of land." 2

The growth of radical ideas since the beginning of the
last session of the Thirty-ninth Congress was remarkable.
In December 1866 a majority of the Republicans were
for sticking to the Fourteenth Amendment as a final
condition of reconstruction. When the senators and
representatives assembled after the holidays the majority
did not favour the imposition of negro suffrage on the
South by military force, yet, on March 2,1867, two-thirds
of Congress passed the " Thorough " bill over the Presi-
dent'sveto. Therejection of the Fourteenth Amendment
by the South, the clever use of the " outrages " argument,
the animosity to the President on account of his policy,
which was increased to virulence by his wholesale
removals of Republicans from office, enabled the par-
tisan tyranny of Stevens and the pertinacity of Sumner
to achieve this result. The negro suffrage feature was
tacked on the military bill by the conservative Repub-
licans under the leadership of Bingham, Blaine and
Sherman because they feared that, if Reconstruction
went over to the Fortieth Congress, Stevens and Sumner,
enforced by Benjamin F. Butler and Oliver P. Morton
(who since the veto of the Civil Rights bill had become
a Radical), would carry through Congress a more drastic
measure than the Act of March 2; but, if they should
succeed in enacting their bill, they felt confident that
Congress and the country would treat it as a finality.

! Globe, p. 1563. ) March 11, 1867, Globe, p. 49,
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But as it turned out the victory was with the Radicals.
Sherman thought that " the bill was much injured by the
additions in the House." * The Wilson Amendment, as
we have seen, began the process of disfranchising the
white men from voting which was extended further by
the Supplemental Act of March 23; and the Shellabarger
Amendment deprived the " Southern whites of the
option between military government and universal
negro suffrage” which the Sherman bill left them.
The Southerners could no longer argue that it was
better to retain their present partial control of their
local affairs without negro suffrage than to secure
representation in Congress with it.”> In his bill Sher-
man " carefully” left " open to the South the whole
machinery of reconstruction” :* their State govern-
ments should initiate the measures towards reorganiza-
tion. But the Supplemental Act of March 23 provided
machinery which made reconstruction on the basis of
universal negro suffrage mandatory.

The country fully sustained Congress* The argument
prevailing with both was that the negro must have the
ballot for his protection; and moreover only with his
aid could a sufficiently large " oy al " element be obtained
to reconstruct the States on what were deemed correct
principles. "We all know," said Fessenden, that the
" loyal " white people " are but a very small minority." >
On any other plan, it was argued, the former " rebels"
would secure the control in the Southern States and
uniting with the " Copperheads" at the North again

1 The Wilson and Shellabarger amendments, March 7, Sherman Letters,
p. 289. 2 The Nation, March 14, p. 212.

3 Sherman Letters, |.e.

4" |tssupremacy [that of Congress is practically unquestioned ; its hold
upon the people's confidence isasaured. Its bitterest enemies confess that

its decrees are final and advise submisson to all its demands ... No Con-
oes ever sat before that was so trusted by its friends, so terrible to its foes,
soirresgiblein itswill." — The Nation, March 7, p. 190.

* Feb. 19, Globe, p. 1666.
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govern the country. To frustrate this was not to obtain
a mere partisan advantage but to preserve the grand
results of the war. John Jay in a letter to Chase mir-
rored an aspect of the question which presented itself to
the main body of Republicans— men who were actuated
by patriotism and not by political self-interest. «The
bare idea of the rebel States casting their votes for
electionin 1868 " he wrote— " the blacks being excluded
—and giving us again a democratic and rebel govern-
ment is altogether intolerable —and yet that is what
the Northern Democracy begin to hope for and expect."”
The misconception of the North was that the Southerners
had learned nothing by the war and that they were the
same arrogant men who had formerly dominated in
Congress and in political conventions. To any one, who
saw them at this time, nothing could have been more
obvious than that they were humbled before the knowl-
edge that their cause was lost. Resolved submission to
the two great decisions, that secesson and slavery were
dead, was everywhere the attitude of the former Confed-
erates, but the Radicals by the persistence of their argu-
ments, persuaded the Republican party that this was not
the true state of the case.  Because the South would not
own up that she had been wrong and display at once a
strong national feeling they assumed that she did not
accept the accomplished facts. They seemed to require
that the Southern people should suffer a change of heart
in the twinkling of an eye, such as is supposed to occur
at a Methodist revival meeting. But as Governor
Andrew sagaciously put it, " The true question is, now,
not of past disloyalty but of present loyal purpose."?
But this the Radicals could not or would not sse.  They
looked upon the belief of the Southerners in the abstract
right of secesson and their rejoicing at the heroic

1Jan. 5, Diary and Correspondence, S. P. Chasg p. 619.
2| ife of Andrew, Pearson, val. ii. p. 279.
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exploits of their soldiers during the war as sins. But
how indeed after such a struggle and such sacrifices
could the former Confederates feel otherwise? On the
practical question of loyalty the Southern men were
sound. They were willing to give a sincere allegiance
to the Union and the Constitution. They admitted that
the practical right of secesson had been decided against
them by the God of battles and were willing to declare
that never again would they invoke that right. They
recognized faithfully the abolition of slavery. No
doubt can exist but that they would gradually have
come to an obedience of the Civil Rights law of Con-
gress without the undue pressure that was proposed.
Was not that enough ? Could not the victorious North
wait a little for the acceptance of the Fourteenth
Amendment ?

The Radicals were pertinacious in their endeavour to
put the Southerners in thewrong. A favourite question
asked of General Lee and others was, In the event of
war between the United States and France or England
which side would the late secessionists take ? Literally
the answers were not always satisfactory but the spirit
of them supports the view that | have taken.® And the
question itself was not a practical one. Diplomacy was
being exerted to settle the differences with France and
England without recourse to arms and these werein the
end successful.

But it was Sumner and not Andrew who was swaying
Northern opinion; for this his singleness of purpose
served. Fostering care for the negro and anxiety for
the security of the government and not his aspirations
for the presidency (which, as well-supported tradition
has it, were undeniable) actuated Sumner when he

! Report of the Joint Committee on Reconstruction, Testimony, Virginia,
etc., pp. 74, 121, 130, ibid., Florida, etc., pp. 133, 154, ibid., Arkansas, etc.,
pp. 109, 110.

3
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said, " As you once needed the muskets of the colored
persons so now you need their votes." ' Senator Wilson,
however, his colleague, and a cleverer politician, had an
eye to the partisan importance of the negro vote. Esti-
mating the number of white voters in " the ten rebel
States" at 923,000 and the coloured at 672,000 he was
hopeful that the Republican party would receive from
this quarter reinforcements in Congress and the electoral
college. South Carolina and Mississippi he counted as
sure, for there the negroes outnumbered the whites; and
he also believed that the negroes and " loyal" white
men acting together would carry Louisiana, Alabama
and North Carolina for the Republicans.? Stevens did
not urge this phase of the partisan argument; indeed
he feared that the Southern States might go Democratic
and he therefore sneered at the " impatience to bring in
these chivalric gentlemen lest they should not be here in
time to vote for the next President of the United States."*
He preferred to hold the ten Southern States as territo-
ries; then the elections would be carried in the proper
way by the States which had adhered to the Union.
While the Reconstruction Actswere not as "thorough”
as Stevens and Sumner desired, they are nevertheless the
heroes of thislegislation: without them it would not have
been enacted by the Thirty-ninth Congress and possibly
not at all. Stevens, who may be said to have inspired
the military control and the disfranchisement provisions,
was without constructive genius but he had the power
of carrying measures devised by other men through the
House by overbearing all opposition. Blaine in his
eulogy on President Garfield rates (justly | think) Clay,
Douglas and Thaddeus Stevens as " the three most dis-
tinguished parliamentary leaders hitherto developed in
this country."* They had, he continues, this trait in

! Dec. 13, 1866, Dewitt, p. 160; Glaobe, p. 107.
2 March 16, 1867, Globe, p. 113.
« Feb. 18, Globe, p. 1317. * Thisoration was delivered Feb. 27, 1882.
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common — "the power to command. In the give-and-
take of daily discussion, in the art of controlling and
consolidating reluctant and refractory followers, in the
skill to overcome all forms of opposition, and to meet
with competency and courage the varying phases of un-
looked-for assault or unexpected defection it would be
difficult to rank with these a fourth name in all our
Congressional history." This is an excellent estimate
by a competent observer —himself an adept in the
business and management of the House. But there is a
distinction which Blaine did not draw between Clay on
one side and Douglas and Stevens on the other. Re
calling Clay suggests peace, recalling Douglas and
Stevens suggests the sword. Douglas's repeal of the
Missouri Compromise was in the interest of slavery and
precipitated the Civil War. Stevens's Reconstruction
Acts, ostensibly in the interest of freedom, were an
attack on civilization.

" Sir," declared Sumner in the Senate January 21,1870,
"1 am the author of the provision" in the Reconstruc-
tion Act conferring universal negro suffrage’ While
this is not exactly true, yet even at this time [1870]
when negro suffrage was popular and many senators
were eager to show that they had a share in its accom-
plishment, Sumner was by no means unduly arrogant
when he claimed for himself that which was then re-
garded an honour. Edward L. Pierce, his appreciative
friend and faithful biographer, has justly written, " For
weal or woe, whether it was well or not for the black
man and the country, it is to Sumner's credit or dis-
credit as a statesman that suffrage, irrespective of color
or race, became fixed and universal in the American
system."?  Discussing the suffrage provision of the
Reconstruction Act, Pierce referred to "Sumner who
led" and " the statesmen who followed ": this in my
judgment is a correct statement of the case although

! Sumner's Works, vol. xiii. p. 304. 2Vol.iv. p. 228.
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Sumner was not a parliamentary leader like Stevens.
While both often antagonized their supporters, Stevens
possessed the power of compelling them to fall into line
when the crucial vote was taken, but Sumner's leader-
ship lay in a constant urging of a consistent policy. In
the autumn of 1865 Andrew attempted to win him over
but the cavalier response showed that the senator was
fixed in his idea that drastic measures were necessary to
protect the negro although otherwise he might have
had sympathy with the poverty-stricken gentlemen and
litterateurs of the South as he had not the slightest
feeling of vindictiveness.?

At Sumner's back were the ministers and school-
teachers of New England and of the West, where New
England ideas held sway, and his known following
increased his influence in the Senate. He was the
" scholar in politics" ; and as such, what might have
been expected of him before venturing to advocate in
the Senate the immediate enfranchisement of such an
ignorant mass of an alien race? It was an age of
science— the era of Darwin and Spencer, of Huxley
and Tyndall. The influence of heredity and the great
fact of race were better understood than ever before.
Sumner's study it is true was literature, not science, but
these facts were permeating literature. " Science has
now made visible to everybody," wroteMatthew Arnold,

" the great and pregnant elements of difference which
liein race® And Sumner had an intimate friend with

! ifeof Andrew, Pearson, vol. ii. p. 273.

2 S the pathetic account in Life of Simms, Trent, p. 293 et seq.; dso
Reconstructlonln Mississippi, Garner, p. 123.

3 Culture and Anarchy, p. 124. While this was not published until 1869,
the thought may well have occurred to Arnold earlier, in fact at amost any
time after the publication of the Origin of Species (1859). Here is the opin-
ion of aradical abolitionist, Rev. J. A. Thome of Cleveland, written before
the war: 'The plantations of the South are graveyards of the mind; the
inexpressive countenances of the daves are monuments of souls expired; and
their spiritless eyes are their epitaphs." —Cited in Helper's Impending
Crisis, p. 400.
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whom he had often sat at table, and who in his do-
mestic trouble sent him thisword, " My dear Sumner, you
have my deepest and truest silent sympathy " :* and this
friend, Louis Agassiz, was one of the most distinguished
men of science in America. Had the senator asked advice
of the scientist this isthe word he would have received:
" We should beware," Agassiz had written to Dr. Samuel
G. Howe in August 1863, " how we give to the blacks
rights, by virtue of which they may endanger the prog-
ress of the whites before their temper has been tested
by aprolonged experience. Social equality | deem at all
times impracticable, — a natural impossibility, from the
very character of the negro race. Let us consider for a
moment the natural endowments of the negro race as
they are manifested in history on their native continent
as far as we can trace them back, and compare the
result with what we know of our own destinies, in
order to ascertain within the limits of probability,
whether social equality with the negro is really an im-
possibility. We know of the existence of the negro
race, with all its physical peculiarities, from the Egyp-
tian monuments, several thousand years before the
Christian era.  Upon these monuments the negroes are
so represented as to show that in natural propensities
and mental abilities they were pretty much what we
find them at the present day,— indolent, playful, sensual,
imitative, subservient, good-natured, versatile, unsteady
in their purpose, devoted and affectionate. From this
picture | exclude the character of the half-breeds, who
have, more or less, the character of their white parents.
Originally found in Africa, the negroes seem at all times
to have presented the same characteristics wherever they
have been brought into contact with the white race; as
in Upper Egypt, along the borders of the Carthaginian
and Roman settlements in Africa, in Senega in juxta-
position with the French, in Congo in juxtaposition

i Pierce, vol. iv. p. 306.
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with the Portuguese, about the Cape and on the eastern
coast of Africain juxtaposition with the Dutch and the
English. While Egypt and Carthage grew into powerful
empires and attained a high degree of civilization;
while in Babylon, Syria, and Greece were developed the
highest culture of antiquity, the negro race groped in
barbarism and never originated a regular organization
among themselves. This is important to keep in mind,
and to urge upon the attention of those who ascribe the
condition of the modern negro wholly to the influence
of slavery. ... | am not prepared to state what political
privileges they are fit to enjoy now; though | have no
hesitation in saying that they should be equal to other
men before the law. The right of owning property, of
bearing witness, of entering into contracts, of buying
and selling, of choosing their own domicile, would give
them ample opportunity of showing in a comparatively
short time what political rights might properly and
safely be granted to them in successive instalments.
No man has a right to what he is unfit to use. Our own
best rights have been acquired successively. | cannot,
therefore, think it just or safe to grant at once to the
negro all the privileges which we ourselves have acquired
by long struggles. History teaches us what terrible
reactions have followed too extensive and too rapid
changes. Let us beware of granting too much to the
negro race in the beginning lest it become necessary here-
after to deprive them of some of the privileges which
they may use to their own and our detriment." *

! Life and Correspondence of Louis Agassiz, E. C. Agassiz, vol. ii. p. 605.
Colonel Thomas Wentworth Higginson advises me that when, after being
wounded, he returned to Massachusetts, in the autumn of 1863, he went to
the State House to call upon Governor Andrew and there found Agassiz, who
asked with great interest about the behaviour of his black soldiers. Higgin-
son answered that they had behaved admirably, both in camp and under fire,
when Agassiz at once spoke out in his eager way : ' Then they must vote of
course. The man who risks his life for his country has the right to vote in
it. There is no question about that." (See Boston Evening Transcript,
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L et me emphasize the fact that thiswas written in 1863.
What the whole country has only learned through years
of costly and bitter experience was known to this leader
of scientific tliought before we ventured on the policy of
trying to make negroes intelligent by legislative acts:
and this knowledge was to be had for the asking by the
men who were shaping the policy of the nation.

Sumner showed no appreciation of the great fact of
race, nor, so far as my considerable reading of the de-
bates in Congress goes, did any of the men who took a
prominent part in this legislation.! Sherman indeed
declaimed against negro rule. " Beware, sir," he said,
"lest in guarding against rebels you destroy the foun-
dation of republican institutions. | like rebels no better
than the Senator from Massachusetts [Sumner] ; but,
sir, 1 will not supersede one form of oligarchy in which
the blacks were daves by another in which the whites
are disenfranchised outcasts. Let us introduce no such

Oct. 25, 1905.) This anticipated Lincoln's famous suggestion to the Louisi-
ana convention to give the suffrage to the " very intelligent" negroes and to
those who had* fought gallantly in our ranks.? {Seevol.iv. p. 485) Thesc-
ond impulsive thought of Agassiz conflicts little, if at all, with the careful
scientific reflectionsin hisletter to Dr. Howe. The number of coloured troops
in the army was 180,000 (vol. iv. p. 334). Forty-three thousand of these
came from the ten States we are considering (Virginia, the two Carolinas,
Florida, Georgia, Alabama, Mississippi, Louisiana, Texas, Arkansas. His-
tory of the Negro Race in America, Williams, vol. ii. p. 300). Intheseten
States, under the Reconstruction Acts, 700000 negroes were granted the
suffrage.

! Senators Doolittle, McDougall and Cowan maintained that the mass of
negroes at the South were unfit for the suffrage, Globe, 2d Sess 39th Cong.,
pp. 1375, 1377, 1629, 1630, but they were in the opposition. Representative
Mungen, a Democrat from Ohio, spoke well, July 8, 1867 on the race ques-
tion quoting Dr. Knox, an ethnologist, and also Agassiz, Globe, p. 518. The
Nation (July 18, 1867, p. 41) referred to his speech as that of a gentleman
" who knew nothing whatever of the subject.” Senator Morton said, March 16,
1867 (Globe, p. 168) : 'l would have been in favor of having the colored
people of the South wait afew yearsuntil they were prepared for suffrage,
until they were to some extent educated; but the necessities of the times for-
bade that; the condition of things required that they should be brought to
the polls at once."
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horrid deformity into the American Union."! Senator
Howard too did not want to see governments "based
exclusively upon the votes of black persons" ;> but the
general impression which one obtains is that the Re-
publicansbelieved that the negro would equal the white
man could he have education and his other chances.
Sumner did not embrace universal negro suffrage with-
out some reflection. He said to John C. Ropes that to
enfranchise this uneducated mass was foreign to his con-
victions and his whole habit of thought, but the fact
of it Jwas the suffrage was necessary to protect the
negro.®  He moved to amend the supplemental bill so
as to require the Southern States to establish a sys
tem of public schools open to both negroes, and whites,
but this amendment was lost by a tie vote.*  Sumner's
disappointment was so keen at this result that on
reaching his house after the adjournment of the Senate
he burst into tears.

In my judgment Sumner did not show wise con-
structive statesmanship in forcing unqualified negro
suffrage on the South. While the work of destruction
was going on, his services to the anti-slavery cause were
of the utmost value. We may all agree with Moorfield
Storey that " Charles Sumner was a great man in his
absolute fidelity to principle . . . his unflinching cour-
age, his perfect sincerity, his persistent devotion to duty,
his indifference to selfish con5|derat|ons his high scorn
of anything petty or mean" ;® but he failed in his Re-
construction policy from regardlng only one side of the
problem. The point made by George S. Boutwell that
Sumner was very " unpractical in the affairs of govern-
ment" and left no mark upon the statutes except an

1 Feb. 19, Globe, p. 1564. 2 March 11, ibid., p. 56.
8 Communlcaled tomeby Mr. Ropes, March 6, 18%4.
Sumner sWorks, val. xi. pp. 146-163; Globe, p. 170.
® Pierce's Sumner, vol. iv. p. 317 ; George F. Hoar's Autobiography, val. i.
p. 267. «Lifeof S.Jmner p. 431
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insignificant amendment to alaw excluding Mongolians
from citizenship® does not seem to me of great impor-
tance. | do not mean to imply that the knack of draw-
ing bills is not a high quality. That power of legislative
expression which secures the support of fellow law-
givers and at the same time gives a clear meaning to
the enacted law is a desirable possession but Sumner
made a powerful impress upon the legislation of his
time withoutit. Nor was he a man of one idea. His
large knowledge of the world and the manifold connec-
tions he had formed at home and abroad enabled him
to be of great service to his country as chairman of the
Committee on Foreign Relations; yet even here we shall
not appreciate his service by reading his pompous
speeches but must look for it in his private correspon-
dence and in reports of private conversations.

Sumner persuaded himself that suffrage was an " es
sential right,” not aprivilege; and he said in the Senate,

" Whatever you enact for human rightsis constltutlonaj
There can be no State rights against human rights."?
Nearly two years before the reconstruction legislation
was enacted Richard H. Dana wrote: " Sumner who
has high and great instincts and great moral energy
never had any logic, could never se a fallacy on his own
side, could never se the joke against himself. He is a
good seer but abad guide. He never did care a far-
thing for the Constitution, is impatient of law and con-
siders his oath to have been not to the Constitution but
to the Declaration of Independence. If the negro votes
he does not care how the result is obtained or what dse
may follow."® His lack of imagination prevented his
putting himself into the place of the defeated South-

! Boutwel Ps Reminiscences, vol. ii. p. 47. Pierce discussesthissubject in
vol.iv. p. 92. He mentions aso a number of bills on behalf of the negroes,
which Sumner introduced, ibidépp 92, 181, 322, 323, but does not say that
any, of them Pierce's Sumner, vol. iv. pp. 319, 365.

8 Letter of June3 1866. Adams'sDana, vol.ii. p. 332.
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erners; could he have done so he was capable of es
pousing their cause as did Andrew. " Sumner," wrote
Dr. Holmes, « seems to me to have less imagination, less
sense of humor or wit than almost any man of intellect
| ever knew. P. B. said of him in the Temple Place
days that if you told him the moon was made of green
cheese he would say, ' No, it cannot be so' and give you
solid reasons to the contrary."! Could Fessenden, Sher-
man, Trumbull and Andrew (had he been in the Senate)
have framed a scheme of reconstruction capable of being
adopted, it would have been far better than the actual
one of which Stevens and Sumner are the reputed
fathers. Sumner lent his great influence to a policy of
injustice to a prostrate foe, to a policy at variance with
the political philosophy of Burke and the teaching of
modern science, contrary to the spirit of Lincoln's sec-
ond inaugural and to his every pronouncement on re-
construction : he exemplified the dictum of Bishop
Stubbs, " that the worst cause has often been illustrated
with the most heroic virtue."?

The Thirty-ninth Congress was an able body of men®
but they did not study scientifically the problem of " the
combination in one social organization of two races
more widely different from one another than all the
other races."* | do not believe that philosophers, scien-
tists and historians would govern the country to suit
the greatest number as well as do the statesmen and
politicians, but there are times when the men who work
in libraries and laboratories should be called in counsel
and this was pre-eminently such an occasion. Andrew
worked in the spirit of the library and laboratory; he
accumulated facts "with the zeal of a scientist." When
in Washington he sought out Southern men of position;
in New York he stopped at the New Y ork Hotel, which

Y Aug. 26, 1873, Life of Holmes, Morss, val. ii. p. 202.
2 Congtitutional History of Enzgland, vol. i. p. 4.
3Vol. v. p. 629. Agassiz, Life, vol. ii. p. 695.
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was the resort of Southerners; he became President of
a Land Company, the object of which was to further
the investment of Northern capital in the South, for he
thereby aimed to bring about business confidence be-
tween the two sections as a precursor of political con-
fidence. The " ruined masters " had his sympathy now
as the " oppressed slaves" had had it before and during
the war.*

The radical theory of reconstruction was that the
work would be done by the loyal whites and negroes
but the fallacy of counting on the " loyal whites" as
an important factor was seen by Governor Andrew.
" Everybody in the Rebel States,” he said, " was dis-
loyal with exceptions too few and far between to com-
prise a loyal force to constitute the State, even now that

the armies of the rebellion are overthrown. . . . The
truth is the public opinion of the white race in the
South was in favor of the rebellion. . . . All honor

to the loyal few! But | do not regard the distinction
between the loyal and disloyal persons of the white race,
residing in the South during the rebellion as being for
present purposes a practical distinction. It is even
doubtful whether the comparatively loyal few (with
certain prominent and honorable exceptions) can be
well discriminated from the disloyal mass."> All this
was strictly true. Many good and able men had op-
posed secesson but when their States decided to secede
they went with their States and took part in the war,
incurring the same political guilt asdid the most ardent
fire-eaters. These "men were not available under the
Congressional policy of reconstruction although they
had come to the front in the movements inaugurated
by Johnson. Of 98 delegates to the Mississippi conven-
tion of 1865, seventy were Whigs or members of the old
Constitutional Union party; only 13 had been in sym-

! Life of Andrew, Pearson, val. ii. p. 266. 2 Seevol. v. p. 607, nate 1.
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pathy with the movement for secesson' Four of the
members of Congress elected had been Whigs, one a
Union Democrat; all were originally opposed to seces
sion but bowed to the will of the majority.

The tone of the Georgia convention of 1865 (com-
posed of 300 delegates) is indicated by the fact that of
the 21 members who had aso sat in the convention
which passed the ordinance of secession in 1861, 20 had
voted against the resolution declaring it the right and
duty of the State to secede. South Carolina's conven-
tion numbered more than 100 but only about a dozen
were fire-eaters. Of North Carolina's 128 delegates 8 or
9 had believed in the constitutional right of secession,
about 32 more desired it irrespective of any theory while
75 or 80 had been believers in neither secession nor revo-
lution: of these last all but 8 or 10 acquiesced in the
work of the secesson convention and submitted to Con-
federate rule. The convention of 1865 chose an old-line
Whig and an original opponent of secession for its
president.?

Such men as these, all but a few of whom represented
the conservative forces of the community, and many of
whom were of high character and standing, the Radicals
spurned, taking in their place for the most part shifty
men or men of bad character, who could change with
the complexion of the time and take any sort of an oath
to back up their change of opinion. North Carolina
was a State where these " loyal" men were supposed
to abound but of them Sidney Andrews, who did not
believe in the Johnson policy, wrote: "I n North Caro-
lina there is a great deal of something that calls itself
Unionism; but I know nothing more like the apples of
Sodom than most of this North Carolina Unionism. It
is a cheat, a will-o'-the-wisp, and any man who trusts

! Life of Lamar, Mayes, p. 156.
2 Recongtruction in Mississippi, Garner, p. 151.
% The South since the War, Andrews, pp. 51, 133, 137, 239.
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itwill meet with overthrow."! With such material as
this plus " carpet-baggers " from the North and negroes,
Congress proposed to reconstitute the Southern States,
ignoring the opportunity to revive the old party divi-
sions, create a healthy political life and prevent a solid
South.

The difference between the first and second sessions
of the Thirty-ninth Congress is like the difference be-
tween two distinct bodies, one conservative, the other
radical. During the first sesson Trumbull and Fessen-
den were the dominating men. Every measure which
passed was carefully prepared and thoroughly discussed.
To the second sesson may be applied the words of
Burke regarding the National Assembly of France,
" Measures are decided before they are debated." > The
Journal of the Joint Committee on Reconstruction fur-
nishes an effective contrast between the two. During
the first there were twenty-two meetings of this com-
mittee at which the different votes indicate how
completely every question was canvassed.  Careful
deliberation was the invariable rule in committee and
Congress. Durmg the second session there were but
two meetings® of the committee, at the second of which
Stevens's military bill was agreed upon. Stevens ap-
parently dominated the committee as Fessenden® had
previously dominatedit. Conkling complained [January
26] that the House chairman would not call the com-
mittee together,® the inference being that he did not
desire a meeting until he felt sure that his own project
would be approved. In Congress feverish haste char-
acterized the proceedings. The serious discussion of a
measure of reconstruction began on January 3 and the Act
was passed over the President's veto on March 2. The
conservative Republicans may well have said,

1p. 391. 2 Reflections on the Revolution in France. ® Feb. 2, 6,1867.
4 Fessenden was in wretched health. Life of Grimes, Salter, p. 299.
® Globe, p. 782.
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" 0, most wicked pead
It is not, nor it cannot come to good.”

It was indeed strange that, within two years of that
benevolent, mercy-compelling second inaugural of Lin-
coln's, legislation so harsh should have been enacted.
The subordinate position of Trumbull and Fessenden
at the second session is remarkable. Trumbull thought
the military bill superfluous but he seemed to be in
favour of negro suffrage; Fessenden on the other hand
liked the military part but not the other.® But neither
seems to have made any important opposition to the
radical scheme unless in a way not now apparent on the
surface. In the Senate caucus, to which reference has
been made, there was a decided difference of opinion
and it is hard now to realize the point at issue. The
dispute arose over Sumner's proposition that the " rebel
States " must put negro suffrage into their constitutions.
Sumner, recallmg the discussion, said in 1870 that
Trumbull was " sullen in his accustomed opposition.”
Fessenden was bitterly opposed to the provision.®
Sumner, however, carried it and thought it a great
achievement. "That evening in caucus,” he wrote,
' some few saw the magnitude of the act and there was
correspondlng exultation. Wilson wished to dance with
somebody."*  He must have thought that, although the
bill provided that negroes might vote for delegates to
the conventions, yet they would be so much under the
influence of their old masters that constitutions might
be framed in the conventions, which should exclude them
from voting or place qualifying restrictions on their
exercise of the suffrage.  Fessenden therefore may have
manifested his opposition to negro suffrage’in this in-
direct manner. Sherman too could not have approved

! Globe, pp. 1566-1661; Pierce's Sumner, val. iv. p. 314.
Works vol. xiii. p. 305.
3 Pierce's Sumner, val. iv. p. 314, note 3.
4 Letter to Bright, May 27, ibid., p. 320. s See Dewitt, p. 176.
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of the supplemental Reconstruction bill. He desired to
leave the initiative in the process of reconstruction to
the States mstead of to the commanding general as did
also Fessenden' but Sherman did not oppose the bill
and voted for it with his party associates. Fessenden
and Trumbull also voted with their party at all the
crucial times. But in truth they with other conserva-
tive men were carried along by this tide of radicalism.
Things had so fallen out that it could not be stemmed.
Most revolutions go too far and so did ours, but it
undoubtedly would not have done so had not Lincoln
been killed. Three men are responsible for the Con-
gressional policy of reconstruction : Andrew Johnson by
his obstinacy and bad behaviour; Thaddeus Stevens by
his vindictiveness and parliamentary tyranny ; Charles
Sumner by his pertinacity in a misguided humanitari-
anism. Emerson's words tell the story, " They mix the
fire of the moral sentiment with personal and party
heats, with measureless exaggerations and the blindness
that prefers some darling measure to justice and
truth."?

Theradical tendency of the last sesson of the Thirty-
ninth Congress was shown in other measures than the
Reconstruction Acts.  Irritated by the President's
wholesale removals from office, Congress passed over his
veto, the Tenure-of-office bill which took away from him
the power of removal of office-holders, a power which
had been exercised by the Executive from the foundation
of the government.?

! , Ante; March 15, Globe, p. 109.

2.0n Reformers.  Emerson did not apply the words as | have. Cited by-
Bancroft, the Negro in Politics, p. 14.

During his swinging-around-the-circle tour Johnson said in St. Louis
[Sept. 1866], " I will'kick them [the office-holders] out' just asfast as| can.”
Trial, vol. i. p. 344. In adebate in the House on Jan. 5, 1867 Washburne
and Wentworth [Illinois] complained that the Secretary of the Treasury had
removed their collectors and Stevens said that for no cause on earth but the
building up of anew party hehas" turned out of officethe best menin my dis-
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A strong minority in Congress desired the impeach-
ment of the President and it was doubtful whether the
two-thirds Republican majority in the Senate could be
held intact for his conviction; to provide therefore
against contingencies of illness and death and a possible
hanging back of certain conservative Republicans in the
mad rush of radicalism it was deemed desirable that the
Republican strength in the Senate should be augmented.
Congress accordingly passed an act over the President's
veto admitting Nebraska into the Union; and, in the
Senate which assembled March 4, 1867, two thorough-
going Radicals represented the new State.  Wade
who had charge of the territorial bills made a strenuous
effort to secure also the admission of Colorado, but this,
on account of her small population and distance to the
westward, he was unable to carry over the President's
veto, Iosmg the votes of Edmunds, Fessenden, Foster
Grimes, Harris and Morgan, all stanch Republicans.

If President Johnson should be removed as the
result of impeachment the President pro tempore of the
Senate, according to the existing statute, took his place.
The senatorial term of Foster, who had filled the office
during the Thirty-ninth Congress, expired March 4,
1867; it was necessary to choose a new man and the
Radicals were determined that the succession should fall
to one of them. Fessenden and Wade had been spoken
of but when the caucus for the selection came to be
held no effort was made for the Conservative and Wade
was selected without opposition. A controversy which
took place in the House on March 23, 1867, between

trict." Globe, p. 292. " When Johnson struck at the offices," writes Sam-
uel W. McCall who has had along experience in Congress, " he dealt ablow
at what was then, asit always has been, a sore spot in the make-up of the
average Congressman. . . . When his district or state is invaded and his
friends are ruthlessly turned out of post offices and clerkships and custom
houses and his enemies put in their places freedom is very apt to shriek."
Atlant|c Monthly, June 1901, p. 824.
! Dewitt, p. 179; March 1, 1867, Globe, p. 1928.
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Stevens and Blaine shows, however, that the election of
Wade was not entirely satisfactory. Stevens asserted
that Blaine had declared on the floor of the House,
" There will be no impeachment by this Congress; we
would rather have the President than the shally wags of
Ben Wade." Blaine denied having made such a remark
but he had expressed the opinion that " Fessenden would
be a safer man to intrust with the executive power of
the nation in certain contingencies than Wade." * An
altercation between Bingham and Benjamin F. Butler in
the House in which the bitterest and most insulting
personalities were exchanged demonstrated that trium-
phant radicalism had received a powerful reinforcement
in the Massachusetts representative.?

Tennessee, the one reconstructed Southern State,
caught the spirit of the time and passed an act in
legislature conferring the suffrage upon the negroes.®?

My Chapter Thirty might have been entitled the
Mistakes of President Johnson, this Chapter, the Mis-
takes of Congress, but the common sense of the
American people saved them from crowning blunders.
They confiscated (practically) none of the land of their
prostrate foe; they hanged nobody for a political
crime. These are grand results furnishing a new chap-
ter in the world's history. Never before on the signal
failure of so great an attempt at revolution had a
complete victory been attended with no proscriptions,
no confiscation of land, no putting of men to death.
Another Ireland would have been created in the South-
ern States had not our people been endowed in large
degree with humanity and good sense.  Their restraint
is all the more praiseworthy as the assassination of the
loved and trusted Lincoln and the alleged complicity of

! , Dewitt, p. 217; Globe, p. 317.
2 Dewitt, p. 213.
3 Act of Feb. 25, 1867, Statutes for 1866-1867 ; Dewitt, p. 173 ; Feb. 7,
1867, Globe, p. 1048.

VI.—4
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some of the Southern leaders in the crime wrung every
victor's heart and seemed to cry out for vengeance.

Congress followed Stevens and Sumner a certain way
but would not adopt their ideas in regard to the con-
fiscation of land at the South. To the credit of both
these radical leaders it must be said that neither desired
any further bloodshed ; neither wished to hang any so-
called " rebel," not even Jefferson Davis. The people at
large soon relinquished the desireto visit capital punish-
ment on any of the Confederate leaders except Davis,
but that he ought to be hanged was an opinion which
long held more or less sway in many minds.*

An account of what was done with the President of
the Southern Confederacy may be suitable in this place.
After his capture Davis was imprisoned in Fort Monroe,
[May 22,1865,] and at first did not receive the treatment,
to which the most distinguished prisoner ever held in
the United States was entitled. His quarters were not
the most salubrious and his fare not of the best; he
was subjected to unnecessary privations, restraints and
annoyances and to some petty indignities. Worst of
all he was put inirons. General Nelson A. Miles, who
was in command of the fort, had discretionary power
from the Secretary of War "to place manacles and
fetters upon the hands and feet of Jefferson Davis" if
deemed advisable to render his imprisonment more
secure.  On May 23 [1865] Miles directed "that irons
be put on Davis's ankles” and in his report to the War
Department he said that Davis " violently resisted " the
operation.” Mrs. Davis in her book gives a detailed
and authenticated account of the occurrence. Captain
Titlow, the officer of the day, came into the cell with
two blacksmiths bearing a pair of iron anklets coupled
with a chain and told Davis of the order which he had

! S some expressons cited by Dewitt, p. 232 .
2 Official Records of the War of the Rebellion. Ser. ii. vol. viii. pp.
663-671.
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come reluctantly to execute. " Has General Miles given
that order,” asked Davis. " Yes" was the reply. "I
would like to se General Miles." " Impossible, as the
General was leaving the Fort." " May not the execution
of the order be postponed until General Milesreturns ?"
" Impossible." Davis then said: " It is an order such
as no soldier should give. The intention is to torture
me to death. | will not submit to indignities by which
it is sought to degrade in my person the cause of which
| was a representative." Titlow and the officer of the
guard endeavoured to dissuade him from resistance. " |
am a soldier and a gentleman,” was the answer. "I
know how to die" and pointing to the sentinel, " Let
your men shoot me at once" He faced round and
stood with his back to the wall, leading Titlow by his
quiet manner to believe that he would offer no resistance
and the blacksmiths were ordered to proceed with their
work. As one of them stooped down to put on the
fetters Davis flung him off so violently as tothrow him
on the floor. The blacksmith got up and raised his
hammer to strike Davis but was stopped by Titlow.
One of the sentinels cocked and aimed his musket at
the prisoner. " You must not fire " was the order of
the Captain. Four strong men without arms were then
brought into the cell; they overpowered Davis; and the
blacksmiths rlveted one fetter and secured the padlock
on the other.!

Four days later Miles received this despatch from
Stanton: " Please report whether irons have or have
not been placed on Jefferson Davis. If they have been,
when was it done, and for what reason and remove
them.” Miles replied that the anklets were put on to
prevent his running should he endeavour to escape?

The harsh treatment of Davis was due to the panic

! Life of Davisby hiswife, vol. ii. p. 666. | havein some cases changed
thethlrd person to the first.
20. R., . ii. vol. viii. p. 677.



52 JOHNSON'S ADMINISTRATION [1865

which had seized the public mind following the assas
sination of Lincoln, the attempt on Seward and the
designs on Johnson and Grant. A natural fear existed
that the conspiracy was widespread and that an en-
deavour would be made to rescue Davis from his confine-
ment. As Grant himself was affected by the panic* it
is not surprising that men of less nerve should have
done and said foolish things according to our interpre-
tation, which is based on the known groundlessness of
their apprehensions. As the fear subsided, rigour was
relaxed and certain privileges were allowed the prisoner,
who found in his medical attendant a sympathizing
friend. In the autumn when his cell became damp, this
surgeon recommended that he be removed to some other
apartment and this recommendation was indorsed by
Miles. On October 2 [1865] he was given a comfortable
room on the second floor of Carroll Hall, which had
been used as officers' quarters. From that time on his
treatment was good. Additional privileges were con-
tinually accorded him. His health failing in the spring
of 1866 a visit of his wife was permitted [May 3] and
thereafter he was given the freedom of the fort on his
parole not to attempt to escape. He was also allowed
to se his counsel and friends. Mrs. Davis, who re-
mained at the fort, has said of their life there, " Pour
rooms off the end of Carroll Hall were set apart for us,
with a kitchen at the back and we were as comfortable
as people could be who could ' not get out.'"*> During
his confinement he suffered from various disorders, but
for some time before the war his health had not been
good and while Confederate President he was often ill.
When he came to Fort Monroe he looked "much wasted
and very haggard" and said to his physician that his
constitution was " completely shattered.” * But he suf-

Yvol. v. p. 151 2Life of J. Davis, vol. ii. p. 773.
% The Prison Life of J. Davis, Craven, pp. 28, 63.
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fered no permanent injury from hIS prison life and
lived to the ripe age of eighty-one.*

From the first it was a grave question what should
be done with the head of the Southern Confederacy.
At a conference the day after Lincoln's death [April 16,
1865] between President Johnson, Senators Chandler
and Wade, John Covode and Benjamin F. Butler it was
agreed by all that if Jefferson Davis was captured he
should be summarily punished by death";% but when
he was taken [May 10, 1865] the excitement had begun
somewhat to abate. Nevertheless President Johnson in
a solemn proclamation [May 2] had charged himwith
complicity in the assassination of Lincoln® and this
accusation was generally believed in Washington and in
the country. Davis was aso thought to have been the
prime cause of the sufferings and deaths of Union pris-
oners at Andersonville and other prisons. When
Judge-Advocate-General Holt on June 30, 1865, spoke of
" the number and atrocity of the crimes alleged to have
been committed by Davis and the overwhelming proof
of his guilt believed to exist" he undoubtedly expressed
the opinion of most officials and citizens. Holt advised
that Davis be tried by a military court such as had con-
demned the conspirators connected with the assassina
tion of Lincoln and the attempt on Seward.* Happily
better counsels prevailed. The correspondence between
the President and Chief Justice Chase in August and
October 1865, show that Johnson at this time had no
other idea than the trial of Davis by acivil court, a
position in which he was supported by his Attorney-
General and a majority of his cabinet. Attorney-
General Speed was of the opinion that a trial for high

! Robert E. Lee wrote from Richmond Nov. 26, 1867, " | saw Mr. Davis
who looks agtonishingly well and is quite cheerful.”  Recollections and Let-
ters, of General Lee, by hisson, p. 287.  Davis was born June 3, 1808, and
died Dec. 6, 1889. 2L|fe0f Chandler, p. 281.

% vol. v. pp. 157, 621. 40. R., s ii. vol. viii. pp. 690, 855,
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treason could not be had before a military tribunal
and by January 4, 1866, he apparently thought that
treason was the only charge on which an action could
be maintained. Moreover, it was his opinion that the
constitutional provision, that all criminal trials should
" be held in the State where the said crime shall have
been committed,” required that Davis be tried in one of
the late Confederate States. It was conceded that the
most proper place for such a trial was in the State of
Virginia.

Stanton did not arrive at the truth as early as his
associate Attorney-General Speed. As late as January
4, 1866, he seemed to think that there was some weight
in the charge against Davis " of inciting the assassina
tion of Abraham Lincoln" and of " the murder of Union
prisoners of war by starvation and other barbarous and
cruel treatment."= Later still [March 20, 1866] he was
. supported in his belief by a letter from his subordinate,
Judge-Advocate-General Holt. Holt said that the evi-
dence which he had collected proved " beyond areasonable
doubt" that Daviswas an accomplice in the assassination
of Lincoln and he renewed his former recommendation

"that DaV|s be arraigned and tried before a military
commission."” Holt, whose credulity was amazing, had
been imposed upon by a number of perjuring rascals,
and the depositions which he had taken were entitled
to no credit whatever. The " cunningly devised diabol-
ical fabrications of Conover (the chief rascai) verified
by his suborned and perJured accomplices " were found
out by the end of May 1866, and this part of the case
against Jefferson Davis fell utterly to the ground.

! Appletons Annual Cyclopaedia, 1866, p. 514 ; Life of Chase, Schuckers,
p. 635; 0. E., sa. ii. vol. viii. pp. 715, 716, 843, 844 ; Seward's testimony,
Impeachment Investigation, p. 380 ; Chase, ibid., p. 546 ; Greeley to Chase,
Am Hist. Assn. Rep. 1902, vol. ii. p. 514
20. R, . ii. vol. viii. p. 843, Ibid., p. 891
40. R ser. ii. vol.viii. pp. 921, 931; se dso many of the authorities
C|ted|nnote1 p. 158, vol. v.
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The charge that Davis had authorized the cruel treat-
ment of the Union prisoners at Andersonville and in
other prisons was purely an assumption. At the instance
of some prominent Republicans, George Shea, one of
Davis's counsel, went to Montreal and examined the
official archives of the Confederate States, convinc-
ing himself and the Republicans on whose behalf he
acted, that there was not a tittle of evidence connecting
the Confederate PreS|dent with the sufferings and deaths
in the Southern prisons.*

From the first, Davis had valuable friends at the
North and some of them requested Charles O'Conor,
avery eminent lawyer of New York City, to volunteer
as counsel for his defence’ The disclosure that wit-
nesses had been suborned for the purpose of convicting
him on a trumped-up charge produced a reaction of
public sentiment in his favour, which was increased by
the almost simultaneous charge of two Northern Demo-
cratic newspapers that he had been cruelly treated in
prlson At about the same time Dr. Craven, his attend-
ing physician from May 25, to December 25, 1865, pub-
lished his " Prison Life of Jefferson Davis." Although
an earnest Republican, the charm of the Southerner had
won him, and the facts of the narrative and his feeling
expression of them aroused sympathy for the distin-
guished prlsoner

The impression, which got abroad that Davis had not
been kindly treated, disturbed the President and he
asked the Secretary of the Treasury, McCulloch, to make
him an unofficial visit [probably during May 1866]. " He
was," said Johnson, " the head devil among the traitors
and he ought to be hung; but he should have a fair

! South. Hist. Soc. Papers, vol. i. p. 319; Life of Davis by his wife, vol.
ii. R 782 et seq.; s'e my vol. v. pp. 502, 608.
2 June 2, 1865. His serwoe;were acoepted by Davis, June 7, 0. R., s&r.
ii. vol. viii. pp. 634, 656. 0. R., . ii. val. viii. p. 916etseq
* Sge The Nation, June 14, 1866, p. 776, June 22, p. 790.
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trial and not be brutally treated while a prisoner.”
McCulloch found in Davis a gentleman and a patient
prisoner, indisposed to complaint, and it was only by
direct questions that he elicited the facts concerning the
i1l treatment of the first months of imprisonment. Davis
was eager for trial and " thought the delay unnecessary
and unjust."* It became a growing conviction that he
ought to be tried or released from prison. O'Conor
pushed the matter. George Shea, another of the counsel,
enlisted the influence of Horace Greeley, Senator Henry
Wilson of Massachusetts, Governor Andrew and Thad-
deus Stevens?® all prominent Republicans, who wrought
in their several ways to the same end. Stanbery, who
had been Attorney-General since late in the summer of
1866, favoured the plan agreed upon; and John W. Gar-
rett, President of the Baltimore and Ohio Railroad,
secured, by means of his close friendship, the consent of
Stanton.

Davis had been indicted by a grand jury of Virginia
for high treason under the statute of 1862. On May 13,
1867 in pursuance of the agreement between the govern-
ment and his counsel he was brought before Under-
wood, sitting at Richmond as Judge of the United
States Circuit Court for the district of Virginia, by a
writ of habeas corpus served on the commanding
officer at Fort Monroe who had been directed by the
President to respect it. The District Attorney stated
that the government did not intend to prosecute the
trial of the prisoner at the present term of the Court,
and the Judge held that under the statute of 1862, high
treason was a bailable offence. The counsel [William

! Men and Measures, McCulloch, p.409. Johnson's desire to have Davis
prosecuted is confirmed by Seward's and Judge Underwood's Testimony,
Impeachment Investigation, pp. 381, 678; Dewitt, p. 233.

% The evidence in regard to Stevens is not quite clear and his remarks
July 9, 1867 (Globe, p. 646) are inconsistent with his action as stated in the
text. | have given him the benefit of the doubt, however.
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M. Evarts assisted the government] on both sides agreed
on $100,000 as the amount; the Jugdge admitted Davis
to bail, the recognizance being signed by Horace Greeley,
Augustus Schell (a friend of Commodore Vanderbilt)
and fourteen others. The Court then directed the
Marshal to discharge the prisoner, and this was done
amidst" deafening applause, huzzas and waving of hats"
from the crowd which had gathered in the Court room.
Wild enthusiasm greeted Davis as he emerged from the
building. "The cheer that went up when he was
released " wrote a correspondent of the Boston Adver-
tiser from Richmond " told the story of the city's heart
—it was jubilant and defiant. The ovation given
Davis was for intensity and heartiness such as Boston
perhaps never gave anybody or any cause” There was
some murmuring in Congress touching his release and
Greeley wrote that the sale of his history of the " Ameri-
can Conflict" almost ceased because of the clamour raised
by his action in signing the bail-bond ; thousands who
had subscribed refused to take their copies. The case
against Davis was continued from time to time and, in
December, 1868, came up before Chief Justice Chase and
Underwood, sitting as the United States Circuit Court
for Virginia, who heard arguments on the motion for
quashing the indictment. The two judges disagreed,
Chase undoubtedly favouring the granting of the motion,
and the matter was certified to the Supreme Court.
But the general amnesty proclaimed by the President
on Christmas Day 1868 included Davis and, as a result
of it, in February 1869, an order of nolle prosequi was
entered and he and his bondsmen were forever released.
In these proceedings the public acquiesced.*

L south. Hist. Soc. Papers, vol. i. p. 322; article, C. M. Blackford, Trial
of J. Davis, vol. xxix.; Life of Davis by his wife, vol. ii. p. 768 et seq,;
Chasg's decisions compiled by B. T. Johnson, pp. 42, 43, 51, 67-78, 81,
122-124; New York Tribune, May 14, 1867; Boston Advertiser, May 20,
1867; Corr. Boston Journal, copied in Anti-slavery Sandard, June 1,
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With a just feeling of pride may we honour the offi-
cials and citizens, the Republicans and the Democrats,
who contributed to'this grand result. For assuredly it
was a sublime thing that, despite the contentious par-
tisanship of the time, men bitterly opposed on almost
every other question, could agree that the highest wis-
dom demanded that Davis be released from prison and
that he be not punished or even tried; that those in
control recognized what had hitherto been so little ap-
preciated " that the grass soon grows over blood shed
upon the battle field, but never over blood shed upon
the scaffold."* " There is not a single example of
such magnanimity in the history of the world," de
clared Carl Schurz in the Senate, " and it may be truly
said that in acting as it did this Republic was a century
ahead of its time." 2

Davis as a man of action now disappears from his-
tory. Later he wrote a book entitled, " The Rise and
Fall of the Confederate Government,” which was pub-
lished by the Appletons and received a considerate
reception at the North. He ended his book with the
sentiment, " the Union, Esto perpetua.”

In regard to Mrs. Davis's Memoir of her husband, it is
remarkable that, while Davis's own book is contentious
and one-sided and awakens the desire on the part of a

1867 ; Appletons' Annual Cyclopaedia, 1867, p. 507, 1868, p. 754 ; Under-
wood's Testimony, Impeachment Investigation, p. 579, Greeley's, p. 779;
Life of Chase, Schuckers, ch. xlviii.; Life of Dana, Adams, vol. ii. p. 338;
Exec. Doc. No. 14, 40th Cong. 1st Sess, p. 14 ; Recollectionsof aBusy Life,
Greeley, pp. 415, 424. A reviewer of this book in The Nation for Nov. 5,1868
calls Greeley's " being one of the bondsmen of Jefferson Davis" " a piece of
insensate folly." Schofield wrote to Grant May 14, 1867 : "The most per-
fect order and the utmost good feeling have prevailed throughout the city
during the proceedings of the Court and since the release of the prisoner.
The troubles which occurred a few days ago were only a temporary ebulli-
tion, easily suppressed.  The excitement is rapidly passing away." S. E. D.
40th Cong. 1¢ Sess, No. 14, p. 14.

! Citedin Eroude's Elizabeth, vol. iv. p. 368.

2 April 19, 1870, Globe, p. 2815.
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Northern man to argue it out with him, Mrs. Davis's
Memoir, replete with womanly charm, awakens on
almost every page our sympathy with Davis and our
consideration for the cause he represented. In all the
Southern literature, 1 know no other such moving plea
for the side that fought so long and lost so hardly.

The forfeiture by Mrs. Davis of the copyright of her
book, through an informality, gave the American Congress
an opportunity for a graceful deed. In 1893, the Senate
and the House unanimously passed an act restoring the
rights and privileges of copyright to the author of the
Memoir of Jefferson Davis.*

! Cong. Record, pp. 2036, 2408, 2601. See Sendtor Hoar's account of his
prevlasiling upon Presdent Harrison to sign the bill.  Autobiography, vol. i.
p. 418



CHAPTER XXXII

CONGRESS had enacted its plan of reconstruction and
the execution of the laws which embodied it must now
engage our attention. The situation was unique in our
country. A strong and compact party had passed these
acts of immense consequence in the face of the bitter
opposition of the President; and this President who
thought them unconstitutional and outrageous was the
agent for their administration. His attitude was soon
made known by his Attorney-General. In the argu-
ment for the government in the case of Mississippi vs.
Johnson, when that State applied to the United States
Supreme Court for an injunction to restrain the Presi-
dent from the enforcement of the Reconstruction Acts,
Stanbery by Johnson's authority stated: ‘'Although
counsel in their bill have said that the President has
vetoed these acts of Congress as unconstitutional, I
must say, in defence of the President, this, that when
the President did that he did everything he intended
to do in opposition to these laws. From the moment
they were passed over his veto there was but one duty
in his estimation resting upon him, and that was faith- .
fully to carry out and execute these laws."* This prom-
isewas fulfilled. Before the Act of March 23 was passed
the President had, through the General of the Army,
assigned the commanders to the several districts as
defined in the Act of March 22 At this time the gov-

! 4 Wallace, 492.

2 A convenient list of those generals and their successors will be found in
Essays on the Civil War and Recongruction. Dunning, p. 144. Thiswill be
referred to hereafter as Dunning.

60
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ernment of the Southern States was partly civil, partly
military. There were the Johnson State governments
and also the former county and municipal governments
and State judiciaries. These were governments based
on the consent of the white people of the South, and
the superimposed military rule was unnecessary but
nevertheless served as an adjunct for the preservation of
order in the still unsettled condition of the Southern
communities. It would have been excellent as a tran-
sition measure directly after the close of the war; and,
as it was, most of the generas deserve praise for the
careful manner in which they performed their difficult
duties. Loyalty to Congress, which was now the gov-
ernment, was generally tempered by consideration for
the feelings of their prostrate whilom foe and by a dis-
position to interfere as little as possible with the various
local governments and judiciary.

Military governmentis not palatable to the people of
the United Statesand in this case some friction resulted
from the divided jurisdiction. Two generas, Sickles
commanding the second district [North and South Caro-
lina] and Sheridan commanding the fifth district [Loui-
siana and Texas], assumed a somewhat autocratic power
which was not relished in their districts nor approved
by the President. Moreover to preserve order was only
part of the duty of the generals: they must set going
the machinery to construct governments based on uni-
versal negro suffrage. At one time many of the Radi-
cals believed in universal amnesty as an accompaniment
of universal suffrage but the vindictive Radicals, with
Stevens at their head, used tactics of constant pressure
and encroachment and got as large a measure of white
disfranchisement into the acts as possible, though differ-
ences among themselves resulted in the language being
left somewhat vague. On these two points therefore,
the limits of civil and military authority and the exact
extent of the disfranchisement, instructions were desired
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by the generals: alegal opinion was necessary and the
President turned to his Attorney-General. On May 24,
1867 Stanbery gave an elaborate opinion stating whom
were disfranchised under the Reconstruction Acts. His
interpretation was as generous as the language of the
Acts permitted but was nevertheless that of a good
lawyer. The dictum which most disturbed the Radicals
was that when an applicant for registration as a voter
in any of the ten Southern States took the oath pre-
scribed by the Act of March 23 " his name," so Stanbery
declared, "must go upon the registry. The board of
registration cannot enter upon the inquiry whether he
has sworn truly or falsely." Promptly from New Or-
leans came, in a despatch to Grant, General Sheridan's
view. "Mr. Stanbery's interpretation,” he said, "is
practically in registration opening a broad macadamized
road for perjury and fraud to travel on."* Sheridan's
statement, may have been true so far as concerned Loui-
siana, which had long borne the reputation of being
electorally a corrupt State, but it hadlittle, if any, appli-
cation to the other States. The words, however, were
taking and Sheridan's influence on Northern sentiment
was potent: the ends of those Radicals, who wished
the largest possible measure of disfranchisement, were
served.

On June 12 Stanbery gave another opinion which
may be summarized as stating that, during the interreg-
num until the new governments were constituted, the
Johnson State governments were the ordinary rule, the
military but an auxiliary.> In my view, the tenor of
the Attorney-General's opinion was excellent. The Acts
were harsh. Any mitigation of them by a generous

! Despatch of June 22, Appletons Annual Cyclopaedia, 1867, p. 460,

2 Stanbery's opinions are printed in the Sen. Ex. Doc. 1gt Sess 40th Cong.,
No. 14, p. 262 et seq. Dunning's abstract of them is of value, s pp. 125,
148, 163, 180. The two opinions are dated differently but they were con-
sidered together in the cabinet on June 18, and promulgated together.
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construction, the extension of the suffrage to as many
white men as possible, the restraint of the military
power within limits were much to be desired. But
hardly any one in the dominant party was now of this
mind. The general opinion ran that Stanbery had
driven a coach and six through the Reconstruction Acts.!
Yet a sane view for a Radical of the timeis found in the
private correspondence of Chief Justice Chase, who, be
it remembered, was a firm advocate of negro suffrage
and who believed that Congress had " acted with great
wisdom." "I se no ground for thinking," he wrote
June 29, 1867, "that the President has not intended to
carry out the Reconstruction Acts in good faith or that
the Attorney-General has not honestly sought to ascer-
tain and state their true meaning. | do not concur
in the Attorney-General's opinions in some of their most
important particulars, because | start with the premises
that Congress has full power to govern the rebel States
until they accept terms of restoration which will insure
future loyalty, the fulfilment of national obligations, the
repudiation of all rebellion and the obligations of re-
bellion ; and the security of all rights for all men; and
that the acts of Congress must be construed with reference
to these ends liberally; whereas the Attorney-General
starts with the premises that the acts are punitive and
must be construed strictly. But | have known him long ;
am sure of his great legal abilities and equally sure that
heisan upright and loyal man."? "A Summary. Who
are entitled to Registration,” was made by the Attorney-
General and this was submitted by the President to his
Cabinet. All with the exception of Stanton, who
differed on controverted points, agreed with Stanbery's
construction; and this Summary was sent to the severa

! Expression used (if | remember correctly) by E. L. Godkin in aletter
to the London Daily News.

2 Warden, pp. 667, 669. Chase and Stanbery were from the same city,
Cincinnati.
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commanders of the military districts to serve as their
guide in the execution of the Reconstruction Acts.

Congress had adjourned March 30 to the first Wednes-
day of July, but, if no quorum then assembled, the
President of the Senate and the Speaker of the House
were commanded to "adjourn their respective Houses
without day." The opinions of Stanbery and their
adoption by the President insured a quorum and Con-
gress proceeded to pass over the President's veto the Act
of July 19 to declare "the true intent and meaning " of
the Acts of March 2 and 23. This Act provided that
the Johnson State governments should be " subject in
all respects to the military commanders of the respective
districts and to the paramount authority of Congress."
The commander of any district might remove any State,
municipal or other official and fill his place subject only
to the disapproval of the General of the Army [Grant].
Removals and appointments already made were con-
firmed. " And it shall be the duty " of the commanders,
Section 4 said, " to remove from office all persons who
are disloyal to the Government of the United States or
who use their official influence in any manner to hinder,
delay, prevent or obstruct the due and proper adminis-
tration of this act and the acts to which it is supple-
mentary.” Section 5 annulled an important part of
Stanbery's opinion. It provided that taking the oath
was not sufficient to entitle an applicant to registration.
No person should be registered unless the board decided
that he was entitled thereto. Section 6 defined rigor-
ously the meaning of the oath with the effect of increas-
ing the number of white voters disfranchised; and
Section 10 provided that no commander or member of the
board of registration should be bound by any opinion of
any civil officer of the United States.

The President had been divested of his powers to an
extent without parallel in our history. For comparison

! Appletons Annual Cydopaedia, 1867, p. 738.
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one must go back to Charles | or Louis XV 1. Johnson,
however, had some authority left which he determined
to exercise but he waited until the adjournment of Con-
gress, which took place July 20 to reconvene November
21. For sometime the relations between him and Stan-
ton had been strained. The Secretary of War had
radical sympathies, approved of the Congressional plan
of reconstruction and showed in cabinet meetings that
he differed with the President and his other advisers
vitally and irreconcilably. During the consideration of
Stanbery's opinions in cabinet he was also at odds with
them; he favoured the supplementary act of July 19
and indeed accordrng to hisbiographer made the original
draftof it.! The President determined to get rid of him
and on August 5 wrote to him a note saying, " Public
considerations of a high character constrain me to say
that your resignation as Secretary of War will be ac-
cepted.” Promptly came this word, " In reply | have
the honor to say that public considerations of a high
character, which alone have induced me to continue at
the head of this department, constrain me not to resign
the office of Secretary of War before the next meetrng
of Congress."? Johnson regarded this as a " defiance "

and it whetted his purpose Four days previously
Grant had protested against Stanton's displacement and
on August 3, McCulloch thus wrote to the President:
"After sleeping upon the question discussed yesterday,
| have in no wise changed my opinion. | am satisfied
that your own best interests and the best interests of
the country will be promoted by non-interference on
your part—letting the responsrbrlrty for impending
evilsrest where it properly belongs." * On the day that

1ereof Stanton, Gorham, val. ii. p. 373.
2 Johnson to the Senate, Dec. 12, 1867. Trial of A. Johnson, vol. i. pp.
140é 152. Thiswill bereferred toasTrial.
|b|d p. 149.
Johnson Papers, MS., Library of Congress | have asumed that this
letter refersto tgewse in hand
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the President requested Stanton's resignation, Chase
said to him decidedly that no change in the War Depart-
ment " would benefit the country or ought to be made,"
but so determined was he that no counsel would hold
him back. Yet he appreciated that Stanton's successor
must be a man in whom the whole country had implicit
confidence and, before taking the first step, his choice
had fallen upon Grant.*

Grant was the most popular man in the nation. It
had already become highly probable that he would be
the next president but it was not certain that he would
be the nominee of the Republican party. A number of
prominent Democrats regarded him with favour and he
now had the power of shaping his course to commend
himself to either party.” He was pretty near to the
parting of the ways but he could have chosen either
way consistently. Whatever may have been his opin-
ion of the policy crystallized into the Reconstruction
Acts of March 2 and 23, he believed that, now they were
on the statute-book, they should be enforced loyally and
faithfully and as general of the army he acted in that
belief. In answer to requests of the commanders for
guidance in their enforcement he had to give many in-
structions, and these were notable for their patriotism
and common sense.  Between parties and factions, be-
tween men swayed by passion and unreason he was a
moderator and his natural reticence and impassiveness
helped him to play his difficult part. Wade said that
" he had often tried to find out whether Grant was for
Congress or for Johnson or what he was for but never
could get anything out of him for as quick as he'd talk
politics Grant would talk horse."® While Grant said

! Life of Chase, Warden, p. 670 ; post

2 The Nation, Aug. 1, 1867, p. 81, Oct. 17, p. 306, Dec. 19, p. 494; Sher-
man Letters, p. 293 ; Life of Thurlow Weed, vol. ii. p.458; Pierce's Sumner,
vol.iv. p. 367.

® Interview with a correspondent of the Cincinnati Commercial The
Nation, Nov. 14, 1867, p. 386.
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little he was thinking much of how things had gone
awry and he gave expression to this thought in a letter
to Stanton of July 24, 1867, "For myself," he wrote,
"my health does not require rest but I have got so
tired of being tied down that | am nearly ready to de-
sert. Things might so easily have been different now
and given repose to the country and consequently rest
to all interested in administering the laws."

Johnson set himself to work to persuade Grant to take
the position of Secretary of War, feeling probably that
the country would not stand the removal of Stanton
unless its most popular man was put in his place. A
letter of Grant to Johnson of August 1 shows how |oath
he was to step into the breach. " | take the liberty of
addressing you privately on the subject of the conversa-
tion we had thismorning,” he wrote, " feelingas | do, the
great danger to the welfare of the country, should you
carry out the designs then expressed. On the subject of
the displacement of the Secretary of War, this removal
can not be effected against hiswill without the consent of
the Senate. It was but a short time since the United
States Senate was in session, and why not then have
asked for his removal if it was desired? It cer-
tainly was the intention of the Legislative branch of
the Government to place a Cabinet Minister beyond the
power of Executive removal, and it is pretty well under-
stood that so far as Cabinet Ministers are affected by
the terms of the Tenure-of-Office bill, it was intended
specially to protect the Secretary of War, whom the
country felt great confidence in. The meaning of the
law may be explained away by an astute lawyer, but
common sense and the views of the onaI peopIeW||I give
to it the effect intended by its framers.”

But the President prevailed over Grant, who, from
the highest motives and at the risk of being miscon-

! Llfeof Stanton, Gorham, vol. ii. p. 376.
2 Houge Ex. Doc. 40th Cong. 2d Sess, No. 67, p. 1.
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strued,® decided to lend himself to Johnson's wishes fedl-
ing probably that if he did not take the office some one
less acceptable to the country would be named. On
August 12, the President sent word to Stanton that he
was suspended from the office of Secretary of War and
directed him to transfer all records, books etc. to General
Grant, who had been appointed Secretary of War ad
interim. A letter of the President to Grant notifying
him of his appointment, a kind letter of notification
from Grant to Stanton, a protest of Stanton to the
President denying his legal right " to suspend me from
office” and ending " | have no alternative but to sub-
mit under protest to superior force,” and a letter of
similar tenor to Grant, complete the official corre-
spondence.?

With the suspension of Stanton Johnson did not stay
his hand. Sheridan, who was not his own choice for
commander of the district comprising Louisiana and
Texas, had " rendered himself exceedingly obnoxious"
to Johnson by his rule of "absolute tyranny." His
characterization of Stanbery's opinion (which | have
quoted) and his further remark that the President was
in "bitter antagonism" to the Reconstruction Acts
seemed to Johnson “insubordination,” and he deter-
mined on his transfer to another post. On August 1
Grant protested earnestly against the removal of Sheri-
dan, four days later Chase advised against it, every
member of the Cabinet was of the same mind as the
General and Chief Justice, but Johnson persisted.? On
August 17, Grant being now Secretary of War ad interim,
the President, in sending him the order for issuance, said

! The Nation, Aug. 8,15, 22, 19, pp. 101, 121, 141, 161; Life of Grant,
Garland, p. 367.

2 Thee letters are all dated Aug. 12. Trial, vol.i. p. 148 ; House Ex. Doc.
40th Cong. 2d Sess, No. 57; Report of Secretary of War ad interim, Nov.
1867 ; McPherson, p. 261.

® House Ex. Doc. 40th Cong. 2d Sess., No. 67, p. i; Lifeof Chase Warden,
p. 669.
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he would be pleased to hear any suggestions regarding
the transfer. Grant in a letter full of respect for the
President said : "I earnestly urge in the name of a
patriotic people who have sacrificed hundreds of thou-
sands of loyal lives and thousands of millions of treas-
ure to preserve the integrity and union of this country
that this order be not insisted on. It is unmistakably
the expressed wish of the country that General Sheri-
dan should not be removed from his present command.
This is a republic where the will of the people is the
law of the land. | beg that their voice may be heard.
General Sheridan has performed his civil duties faith-
fully and intelligently. His removal will only be re-
garded as an effort to defeat the laws of Congress. It
will be interpreted by the unreconstructed element in
the South — those who did all they could to break up
this Government by arms, and now wish to be the only
element consulted as to the method of restoring order —
as atriumph. It will embolden them to renewed oppo-
sition to the will of the loyal masses believing that they
have the Executive with them." * This ought to have
moved Johnson but it failed to do so: he replied to
Grant in a controversial tone. Thomas was assigned
to Sheridan's place but, on account of his ill health, his
assignment to New Orleans was suspended and Han-
cock was appointed in his stead? Eleven days after
the suspension of Stanton and six after the removal of
Sheridan [August 23] Seward resigned his position of
Secretary of State. The differences between the Presi-
dent and Stanton were " peculiarly distasteful” to him
and they may have led to his resignation. It was not
accepted and Seward remained at the head of the
Cabinet until the end of Johnson's administration.?

» House Ex. Doc. 40th Cong. 2d Sess, No. 67, p. 4.

2 | bid., No. 67, p. 6.

3 Johnson papers MS,, Library of Congress ; Life of Seward, F. W. Seward,
vol. iii. p. 364. The private papers of Johnson, in which Seward's letter is
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One other act much less important than the displace-
ments of Stanton and Sheridan manifested Johnson's
obstinacy. Sickles, commander of the district of North
and South Carolina, had fallen under the displeasure
of the President, his conduct of affairs being thus de-
scribed by the Attorney-General: " He places himself
on a higher ground than the President who is simply
an executive officer. He assumes directly or indirectly
all the authority of the State legislative, executive and
judicial and in effect declares ' | am the State."?!
Sickles was removed [August 26] and Canby assigned
to his place.?

The fatuity of Johnson in removing Stanton and
Sheridan was in line with his previous conduct and
might indeed have been expected. When his personal
animosity was aroused, he would not accept the disinter-
ested advice of those best qualified to giveit. He utterly
failed to see things as they were. And he acted as if
he had the country at his back, though in fact he had
no support whatever. The Democrats had little respect
for Johnson although they were willing to use him as a

found, do not disclose (so far as the search which D. M. Matteson made for
me extended) the reason of his resignation. It was either on account of the
Stanton matter or on account of the great pressure on the President, especidly
from Democrats, for areconstruction of his cabinet in which the displacement
of Seward bore a prominent part. For example Montgomery Blair wrote to
Johnson Aug. 26, enclosing a letter from W. B. Reed of Philadelphia, about
letting Seward go, and having a cabinet of friends, and added, " this expresses
the feeling of every friend you have in the country." F. P. Blair, Sr. wrote
Sept. 7: " Weed and Seward still have their handsinthe Gov't. . . . Would
it not be a deliverance if the Premier were sent abroad as a plenipotentiary.

Your fate is nothing to him. He wants to raise himself and cares
not if it be at your expense." — Johnson Papers, MS.

L Opinion of June 12.

2 Sickles demanded a Court of Inquiry and Grant recommended it, but the
President refused to grant it. He endorsed on the application, " For reasons
which were deemed conducive to the public interests and necessary to the
proper administration of justice within the Second Military District Major-
General Sickles was relieved from his command and all that has since oc-
curred, it ssems to me, has confirmed the propriety of the change." Johnson
Papers, MS.
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means to injure their party antagonist. The Southern
people were coming to look upon him as an impotent
friend. The essential fact was that Congress governed
the country and was sustained by public sentiment at
the North. So far as the policy of reconstruction was
concerned, Congress had pretty nearly reduced the Presi-
dent to impotence; the execution of their acts was in
the purview of the War Department; and the General
of the Army, and later Secretary of War ad interim,
sympathized with their aims. Threats of impeachment
were continually heard and it was evident that the Re-
publican majority would give a liberal construction to
the term " high crimes and misdemeanors” on the con-
viction of which the President might be removed from
office. Congress moreover had by their pervasive in-
fluence and threats apparently silenced the Supreme
Court so far as a judgment on their Reconstruction Acts
was concerned. Johnson should either have resigned or
accepted the situation and become in fact a roifainSant.
Instead of which, after acting with discretion for a
number of months he broke away from his wise advis-
ers and did things which exasperated his enemies and
caused them to rivet the chains on the South. True
enough, as after events have shown, Johnson stood
for some correct principles, but he had the knack of
doing even right things in the wrong way, so that all
his salutary action came to naught and the Southern
people might well have exclaimed, Defend us from such
a friend.

The situation after March 4, 1867 must have been
almost intolerable to both Johnson and Stanton. Ac-
cording to McCulloch, if Stanton had acted in accordance
with his own judgment he would have resigned, but
the Republican majority in Congress and the country
told him to "stick" and he obeyed that voice! So
confused was the political atmosphere that Stanton and

! Men and Mesaures pp. 391, 408,
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his radical friends had convinced themselves that the
welfare of the country depended on hisremaining at his
post’ —a lame judgment as the administration of the
War Department by Grant and later by Schofield demon-
strated. But if Stanton would not resign it was John-
son's place to give way for the reason that the Secretary
of War represented the Republican majority in Congress.
The removal of Sheridan also exasperated Congress and
the Republican party at large; it received some months
later this word of disapproval from the House of Repre-
sentatives, " Resolved that this House utterly condemns
the conduct of Andrew Johnson for his action in remov-
ing that gallant soldier Major-General P. H. Sheridan."

Crushed at the close of the war the Southern people
had been touched by the generosity of Grant at Appo-
mattox. Their hopes weakened for a time by Johnson's
threats were later revived by his liberal terms of recon-
struction. " Every one approves of the policy of Presi-
dent Johnson," wrote Robert E. Lee July 9, 1866, " gives
him his cordial support and would | believe confer on
him the presidency for another term if it was in his
power."® But the requirement by the North of one
section of the Fourteenth Amendment for the disfran-
chisement from office of their leaders was an unpleasant
awakening for the Southern people and led them to
reject the first offer of Congress too hastily and with too
little consideration. And now, stunned by the immedi-
ate consequence of this action, the harsh Reconstruction
Acts of March 2 and 23, they again lost hope. They
could expect no further aid from the Executive but,
being essentially a law-abiding people, they made an
appeal to the Supreme Court. Mississippi [April 1867]
through counsel asked leave to file a bill praying the
United States Supreme Court to enjoin Andrew John-

! S lettersto Stanton, Life by Gorham, vol. ii. p. 400.
2 Jan. 6, 1868, Globe, p. 333.
3 Per sonal Eeminiscences of L ee, Jones, p. 216.



CH. XXXIl.] THE UNITED STATES SUPREME COURT 73

son perpetually from executing the Reconstruction Acts.
The Court by apparently a unanimous voice through the
mouth of the Chief Justice denied the request for want
of jurisdiction.’

Before this opinion was handed down Governor Jen-
kins® of Georgia, who had sat on the Supreme Bench of
his State, had gone to Washington determined to apply
to the Supreme Court for the relief of Georgia. His
expectation is plainly seen from the address he issued
to his people [April 10]. "In the federal government
there are three departments,” he said. " Two of them
have passed upon these measures and are in direct an-
tagonism regarding their constitutionality. But in that
event the Constitution gives to the legislative depart-
ment power to override the executive and they have so
done. There still remains however the judicial depart-
ment — the %reat conservator of the supremacy of the
Constitution® — whose decrees unlike the executive veto
cannot be overridden by the Congress. That depart-
ment has not yet spoken. Should it be found in accord
with the executive this usurpation will be arrested.
Then, although for a time you may be denied repre-
sentation in Congress, your State government will re-
main intact."* To avoid a palpable legal objection the
suit was brought against Stanton, Grant and Pope (the
commander of the district in which Georgia was situ-
ated) and the Court was asked to enjoin them against
enforcing the Reconstruction Acts. Able counsel were
employed, among them Jeremiah S. Black and Charles
O'Conor, and O'Conor made one of the arguments, but

Yawall. 475 Dunning, p. 136 ; Recongruction in Miss,, Garner, p. 168.
Thisbook will hereafter bereferred to as Garner; Opinion of Attorney-Gen-
eral, June 12 ; The Nation, April 18, p. 306. The opinion isdated April 15,
1867.

2 As to Jenkins personally see vol. v. pp. 639, 660.

% Elsawhere he pesks of it as " that augus tribunal, hitherto true to the
Congtitution — the bulwark of our liberties."

4 Sen. Doc. 40th Cong. 1t Sess, Doc. No. 14, p. 100.
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the Supreme Court again likewise decided that it pos-
sessed no jurisdiction [May 1867].

The Supreme Court had acted with great prudence.
Had the cases of Mississippi and Georgia been considered
on their merits little doubt can exist, to argue from the
decision of the Court in the Milligan case the preceding
December, that a majority of the judges would have
pronounced the Reconstruction Acts unconstitutional.
Current gossip had it that such was the belief of five of
the nine judges and, had such a decision been rendered,
the Constitution already strained would have been put
to a severer tension. One thing is sure: the Republican
majority in Congress and among the Northern people
was determined to have its way and would no more be
stopped by legal principles and technicalities than it had
been by the President's vetoes. The unanimous concur-
rence of the Court therefore in the cogent reasoning of
Chief Justice Chase is an example of sound wisdom and
discretion, which manifests the readiness of American
lawyers for any crisis. Chase's words at the end of the
opinion of the Court in the Mississippi case, and pre-
ceding the announcement that the relief prayed for
was denied, so touch fundamental principles that a
perusal of them will throw light upon the history of
the time.

" The Congress is the legislative department of the
government,” he said, " the President is the executive
department. Neither can be restrained in its action by
the judicial department; though the acts of both, when
performed, are, in proper cases, subject to its cogni-
zance. The impropriety of such interference will be
clearly seen upon consideration of its possible conse-
quences.  Suppose the bill filed and the injunction

6 Wall. 50; Recongruction and the Congtitution, Burgess p. 146;
History of Georgia, Avery, pp. 366-369 ; The Nation, May 2,16, pp. 346, 385.
The decison was handed down May 13, 1867, and the opinion was read
Feb. 10, 1868.
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prayed for allowed. If the President refuse obedience,
it is needless to observe that the court is without power
to enforce its process. If, on the other hand, the Presi-
dent complies with the order of the court and refuses
to execute the acts of Congress, isit not clear that a col-
lision may occur between the executive and legislative
departments of the government ? May not the House of
Representatives impeach the President for such refusal ?
And in that case could this court interfere, in behalf of
the President, thus endangered by compliance with its
mandate, and restrain by injunction the Senate of the
United States from sitting as a court of impeachment ?
Would the strange spectacle be offered to the public
world of an attempt by this court to arrest proceedings
in that court ?"*

The promptitude of the Supreme Court left the way
clear for the War Department, the General of the Army
and the commanders of the five districts to enforce the
Reconstruction Acts. Their main purpose was to sub-
stitute State governments, based on negro enfranchise-
ment and a considerable white disfranchisement, for
those which had been constructed on the prompting of
Johnson ; but during the interregnum many questions
came before the commanders to decide and they exer-
cised executive, legislative and judicial duties. The
South after the end of the war approached social
demoralization. Industrial ruin meant that her dis-
banded soldiers, in far different case from those at the
North, were often unable to find employment in legiti-
mate fields; thus the incitement to crime was great.
The negroes freed from the restraint of slavery devel-
oped criminal propensities which ran chiefly to larceny.
None of the generals had alarge military force? and their

4 wall. 60.

2 According to the Adjutant-General's report for Sept. 30,1867 (H. E. D.,
40th Cong. 2d Sess, No. 1, val. ii. part i. pp. 460, 462, 464, 466, 468, 470)
the number of troops stationed in the South was as follows. —
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action for the suppression of crime was exerted by
prompting the local authorities and police. Congress
was insistent for the protection of negroes and " loyal-
ists" and this was looked after more or less zealously
according to the personal disposition of the several com-
manders. County and city officials, magistrates and
police were removed for cause and others appointed in
their place. Sheridan displaced the governors of Louisi-
ana and Texas and, considerably later, Meade removed
Governor Jenkins of Georgia and assigned one of his
generals to that office. Occasionally cases were taken
from the civil courts and tried by military commissions.
General Ord in Mississippi specifically provided that the
crime of horsestealing should be so disposed of. Sickles
regulated the sale of liquor and ordered that in public

No. or
No. OF MEN PLACES
(agprepate) OCCUPIED
Under Thomas (Tenn., Ky., W.Va. ) . . . 2,087 17
Under Schofidd (Va.) v : . . 2,529* 12
N.C . . . . . . 1203 11
Under Canby SC . . . . . . . 1,679t 12
Staff. . . . . . 7
[Ga = . . 11851 6
Fla . . o . 10678 9
Under Pope ¢ .12 L 1o 7
Staff. v v v v L. 9
Miss. . . S 1,8971 14
Under Ord \ Ark ) ) ] ) ) ) . 1,548+* 11
Staff. . . . . o 7
Texas ) } } ) . 4,722t 37
Under Hancock% a 24341+ 14
Saff. B
Total (excluding Thomassforce) - - 19320

These were all regulars, all the volunteers except 203 commissioned officers
had been mustered out. The total strength of the army on Sept. 30, 1867,
was 56,816, so that 34% of it was in thefive military districts. Many of those
in Texas were probably on regular frontier duty.

1,081 at Rchmond, 269 at Vicksburg, 242 at Jackson, 256 at Granada.
t 426 at Charleston. **801 at Little Rock.
X497 at Atlanta. T 1455 at Brownsville.
§ 822 at Fort Jefferson. XX 1021 at New Orleans.
| 848 a Mobile.

This note was written for me by D. M. Matteson,
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conveyances there should be no discrimination on account
of colour.

Economic demoralization was likewise a marked
feature of the situation. Nature seemed to frown upon
the Southerner, and legislation completed his discomfi-
ture. The cotton crop of 1866 was poor, and yet, owing
to the large production in India which had been stimu-
lated by the high war price of the staple, its value had
fallen materially. Then Congress laid a tax on it of
three cents per pound and allowed no drawback on cot-
ton which was exported.!  This state of things together
with the instability of the government, fostering as it
did partisan and sectional feeling, operated to prevent
an important means of recuperation at the South.
Tempted by the low price of land and high price of
cotton at the end of the war, there was an influx of
Northern settlers mostly Union soldiers, who brought
some capital and much energy; but they knew nothing
about the culture of cotton, they could neither brook
the unreliability of the negro labourer nor live down the
social aversion of the Southern people, and their only
result was the loss of their money. In the spring of
1867, the South was in a state of agricultural and indus-
trial distress and what little recovery there had b8en
since the close of the war was neutralized by the unsat-
isfactory political conditions. " The whole South is
settled and quiet," wrote June 23, 1867, Frances Butler
(a young woman who had been North during the war
and went South in March 1866 with her father to look
after their property) "and the people too ruined and
crushed to do anything against the Government, even if
they felt so inclined and all are returning to their former
peaceful pursuits trying to rebuild their fortunes and
thinking of nothing else.  Yet the treatment we receive

L Act of July 13, 1866. By the Act of March 2, 1867 the tax was made
2Y, dfter Sept. 1. For the production and price see The Nation, Dec. 6,1867,
p. 446.
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from the Government becomes more and more severe
everyday. . . . The one subject which Southerners dis-
cuss whenever they meet is, 'What is to become of
us?"’ The complaints of debtors in North and
South Carolina so affected Sickles that by a genera
order he enacted a stay law and abolished imprisonment
for debt.

Military government at the South may be described
as possessing all powers and no responsibilities. Yet
the American soldier's education and political environ-
ment prevented him from being an autocrat; and it is a
curious circumstance that in this so-called military des
potism the press and public speech were, with two or
three insignificant exceptions, absolutely free.  Sheri-
dan came the nearest to failure because of his fixed
prepossession that the Southerners could not work
out their own problem but it must be confessed that
he had a difficultdistrict. New Orleans was a turbulent
city and Louisiana an unruly State, while the civiliza-
tion of Texas was only that of the frontier. His
impulsiveness, which frequently got him into trouble,
was perhaps responsible for the breach of official pro-
priety in allowing his famous despatch to Grant (which
| ttave previously referred to) to be published in the
newspapers of New Orleansand New Y ork before it was
communicated officially to the President.? Sheridan
was talked of as one of the possible Republican candi-
dates for President next year and a Democratic repre-
sentallve charged him W|th having the disease of

" President on the brain."®® Despite the dissatisfaction

1Ten yearson a GeorgiaPlantation, F. B. Leigh, pp. 66-71.

2 Aslate as Aug. 5 Johnson complained that he had not received it. Life
of Chase, Warden, p. 669.

% July 9,1867, Globe, p. 545 ; The Nation, Aug. 1,1887,p. 81; Appletons
Annual Cyclopaedia, 1867, p. 761. July 5, the House of Representatives voted
him thanks " for his able and faithful performance of hisduties." Globe,
p. 600. July 25, Johnson asked General Rousseau by telegraph, " How does
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with Sickles in Washington, he got on well with his
two governors who had been elected under the Johnson
plan of reconstruction.® There islittlefault to be found
with Pope's administration [Georgia, Florida and Ala-
bama],” less with Ord's [Mississippi and Arkansas] and
Schofield's [Virginia] could not have been bettered.?
On the whole it may be affirmed that little hardship
came from the military sway of itself. The South
of course chafed under it as she believed she was
entitled to home rule, but the great and just cause
for her irritation came from the preparation for her
future government which the generals were enjoined
to make.*

The first step was the registration of voters. The
generals appointed boards of registry consisting of three
men; in Mississippi Ord assigned one board to each
county, in other States the districts were smaller. The
meaning of the Reconstruction Acts in regard to the
blacks was entirely clear: they intended to enfranchise
every negro man who was " twenty-one years of age and
upwards." But in regard to the disfranchisement they
were not so precise. Questions as to who among the
whites were disfranchised continually arose, calling for
many inquiries from the generals and instructions from
Grant and Stanton. The radical spirit of Congress was
behind all these instructions, insistent on the exclusion

matters look in Louisiana?" Eousseau replied that the almost universal
feeling towards Sheridan was one of intense hitterness. "It is firmly be-
lieved and not doubted here that all he has done and desired to do was in
view of the presidency.* Johnson Papers, MS.

Partially confirmatory is Hollis, Early Period of Reconstruction in S.C.,
pp. 66-69.

2 Contrariwise, e Fleming, pp. 479-487, 609.

% See Eckenrode, p. 106.

4 My authorities are Sen. Ex. Doc. 40th Cong. 1t Sess, No. 14; House
Ex. Doc. 40th Cong. 2d Sess, No. 342, dso No. 1, vol. ii. parti.; Sen.
Ex. Doc. 40th Cong. 2d Sess, No. 30; Schofield, Forty-six Years; Dunning;
Garner; Appletons” Annual Cyclopsedia, 1867 ; Report of Secretary of War,
1868.
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of all men of prominence who had been in political par-
lance " disloyal” in the past. All who were not shut
out by this process must on applying to be registered
" solemnly swear (or affirm) that | have not been dis-
franchised for participation in any rebellion or civil war
against the United States . . . that | have never been a
member of any State legislature, nor held any executive
or judicial office in any State and afterward engaged in
insurrection or rebellion against the United States or
given aid or comfort to the enemies thereof ; that | have
never taken an oath as a member of Congress of the
United States or as an officer of the United States or as
a member of any State legislature or as an executive or
judicial officer of any State to support the Constitution
of the United States and afterward engaged in insur-
rection or rebellion against the United States or given
aid or comfort to the enemies thereof.” The Act of
July 19 further provided that no executive pardon or
amnesty should qualify any one for registration and
voting.

This legislation was an effective expedient for en-
franchising ignorance and disfranchising intelligence. It
provided that the most degraded negro could vote while
Robert E. Lee, Wade Hampton, Alexander H. Stephens
and Governor Joseph E. Brown could not. But it wasin
exact line with the theory which prevailed in the Re-
publican party. "Loyalty must govern what loyalty
preserved," declared Colfax * and that was the sentiment
which prompted these acts. It followed that an igno-
rant Congo negro was a better citizen for the upbuilding
of the new State than a man of the highest intelligence
and largest political experience, who had sided with the
Confederacy. Obviously this view was more partisan
than patriotic. It may be impossible to deny that the
Reconstruction Acts subserved the interest of the Re-

1" you got it all into one sentence” said Senator Chandler to him. — Life
of Chandler, p. 292.
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publican party, if retention of power is always the best
thing for a party; but the enthronement of ignorance
at the South turned out grievously for the country at
large. The theory of the legislation was as false as the
practice was demoralizing. The addendum to the oath
which | have cited is the only oath that should have
been required; it should have been strictly exacted as a
condition of registration but only those who understood
the words and comprehended their full meaning should
have been allowed to take it. "1 will faithfully support
the Constitution,” the oath continued, "and obey the
laws of the United States and will, to the best of my
ability, encourage others so to do, so help me God."
Absolutely without meaning to the plantation and field
hands of the South those words in the mouths of Robert
E. Lee, Alexander H. Stephens and their like would have
been an earnest of future loyal and faithful service to
the Union. The private letters, public speeches and
sworn testimony of the leading men of the South fully
support this statement and show what they had deter-
mined on as their future course.

But the taking of the oath was not conclusive of the
right to register. The board of registry could go behind
the oath. This was considered a matter of importance
by Stanbery and by Congress but | have not been able
to appreciate the stress they laid upon it. No Southern
gentleman would take the oath unless he could do so
honestly.  Some men among the poor whites, the " border
ruffian " class and social outcasts would of course swear
falsely if necessary, but few if any of these could have,
come within the disfranchising provisions of the law;
and we may suspect that the false swearing of those
intending to vote on the Republican side would be winked
at. On the theory of having none but the " truly loyal"
hold office the boards of registry were effectively parti-
san. Every member of them was required to take the
"iron-clad oath " and no one could take it who had given

VI. —6
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"voluntary support" to the Confederate States' The
generals found difficulty in constituting their boards.
The great mass of the electorate could not be utilized;
few of the negroes knew how to read and write. The
commanders therefore appointed military officers, Freed-
men's Bureau agents, ex-Union soldiers, who had settled
at the South since the close of the war, and some freed-
men.

The registration was completed by October 1 and
owing to the zeal of the generals was successful as to
numbers but naturally not as to quality. No such mass
of political inexperience, of childish ignorance, —no
such "terrible inert mass of domesticated barbarism " #
was ever before in our country called upon to exercise
the suffrage. In five of the States, South Carolina,
Florida, Alabama, Mississippi and Louisiana the negroes
outnumbered the whites; in Georgia the races were
almost even; in Virginia, North Carolina, Texas and
Arkansas the white voters were in the majority.® Over
700,000 negroes, most of whom only three yeas before
had been slaves, were given the right to vote* The
number of white men disfranchised was estimated by
the severa commanders at about 16,000 for Virginia,
12,000 for North Carolina, 8000 for South Carolina and

! This oath ran asfollows: " | ... do solemnly swear that | have never
voluntarily borne arms againg the United States snce | have been a citizen
thereof; that | have voluntarily given no aid, countenance, counsdl or en-
couragement to persons engaged in armed hogtility thereto; that | have never
sought nor acocepted nor attempted to exercise the functions of any office what-
ever, under any authority or pretended authority in hostility to the United
States; that | have not yielded avoluntary support to any pretended govern-
ment, authority, power or condtitution within the United States, hotile or
inimical thereto; and . . . that ... | will support and defend the Congtitu-
tion of the United States againg all enemies, foreign and domestic,”" etc., ec.

2 C, F. Adams, Jr., Atlantic Monthly, April 1861, p. 464, expression applied
to the "servile populatlon b

3| have estimated the coloured registration in Misssippi and Arkansas
on the bags of the population of 1860.
* The following gives the number of votersregistered; —
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10,500 for Georgia' but no especial weight was attached
to these estimates. Everybody knew however that the
highest social class—the men of brains, character and
experience — were disfranchised while the lowest of the
low were given a vote. Of the whites, considered apart,
the illiterate were admitted, the intelligent excluded.
The political note of the South before the war was
leadership and this it was the aim of the Reconstruction
Acts to destroy; but, though the prominent men had
less desire to exercise their influence than if they had
not been disfranchised, many of them came forward and
gave advice to the voters. The first impulse was to
counsel against registration, so as not to accept the law
in any way, but on consideration such a course was
deemed unwise. The Act of March 23 provided that no
convention should be held and no constitution should be

WHITES COLOURED
Virginia . . . . . .| 120,101 105,832
North Carolina . . . . . ] 106,721 72,932
South Carolina . .. . . 46,882 80,550
Georgia. . . . . . . 96,333 95,168
Alabama . . . . . . 61,295 104,518
Florida . . . . . . . 11,914 16,089

TOTAL

Mississippi . . .« . . . 139,690
Arkansas . . . . . . 66,831
Louisiana . . . v . . 45,218 84,436
TeXas . &« o« o+ 4 59,633 49,497

These figures were compiled for me by D. M. Matteson and agree with
thetable in Dunning, p. 188. Although no distinction of colour was made in
the registration in Mississippi and Arkansasitiswell known from the popula-
tion of the States that the majorities were as stated in the text. Reynolds,
Reconstruction in South Carolina, gives slightly different figures for his
State, p. 73.  This book will be hereafter referred to as Reynolds. Fleming's
figures for Alabama agree, p. 538.

! According to Matteson's compilation which differs slightly from Dun-
ning's statement, p. 189.
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ratified unless at least one-half of the registered voters
should vote on these questions and it was seen that this
provision fell in with the aim of the Southern extremists
which was well stated in a speech of Benjamin H. Hill of
Georgia :' " | advise you to register," he said. " There
is no dishonor in that. Itis arming yourself with an
important power to be wielded against the nefarious
scheme, but don't vote for a convention—don't go for
anything which is an assent to the scheme but be against
it at every step.” To the argument which was based
on fear, he said: " But you say you are in favor of go.
ing into the Union because if you do not your prop-
erty will be confiscated. A gentleman of this city a
few days ago said to me that he was in favor of the
acceptance of these military bills because he thought it
the best we could do. | said to him <You do not say
that for yourself but for your brick stores!" But you are
not half so wise as you are knavish! . . . Confisca-
tion isa war power . . . Confiscation in time of peace
is neither more nor less than robbery." Herschel V.
Johnson in a public letter took the same view. The
whites are largely in the ascendency in Georgia® he
urged and if they are firm and united they can defeat
the nefarious scheme.  Confiscation is threatened but
thisis impossible under the forms of law ; but if Con-
gress does try it, it will hurt only those who have prop-
erty and the true men of the South have little to
confiscate. | am indifferent to the probable effect of
not accepting reconstruction. " Who cares for such
representation as will be foisted upon the people under
its operation? . . . Much as | deprecate military gov-
ernment it is far preferable to such a government as
will probably be inaugurated under " the Reconstruction

! Spesch at Atlanta, July 16, 1867. Lifeof B. H. Hill, B. H. Hill, Jr., pp.
299, 305.

2 According to the census of 1860, Georgia had 591,588 white, 3500 free
coloured, 492,198 dave.
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Acts. | hope that every man who can will register
with a view of voting down a call for a convention.
The dominant party desires the consent of the people to
the reconstruction plan so that they can insist that
whatever was irregular had been cured by our consent
and all unconstitutionality waived thereby. " Then the
door of redress in every form will have been forever
closed." The fact of registering does not lend consent
but it is the ratification of the Constitution that does so.!

The next move in the process of reconstruction was
elections to decide whether or not conventions should be
held and at the same time to choose delegates to them.
Such elections were held in all the States except Texas
during the autumn of 1867 and in Texas in February 1868.
In every State, a convention was ordered and delegates
chosen? The negroes with practical unanimity voted

! Letter of July 19, 1867. Abstract made by D. M. Matteson from a
pamphlet letter in the Boston Public Library. This letter was written in
reponse to a request from citizens of Atlanta. Life of Brown, Fielder,

p. 438.
2VOTE ON HOLDING A CONVENTION

REGIBTERKD BUT

FOR AGAINST
NOT VOTINO
White | Coloured| Total White |[Coloured| Total White |Coloured
Virginia | 14,8351 92507 | 107,342 | 61,249} 638 | 61,887 | 44,017 | 12,687
N.C. 31,284 01,722 | 93,006 | 32,961 32,961 | 42,476 | 11,210
SC. 2350 66,418| 68,768| 2278 22781423541 14132
Georgia | 32,000 70,283 102,283 4000| 127 4127 | 60,333 | 24,768
Alabama| 18553} 71,730 90,283| 5583 5583 37,159 | 32,788
Florida 1220 13,080 14,300 203 2031 10,491| 3009
TOTAL
Miss. 69,739 6277 63,674
Ark. 27576 13,558 25,697
La 75,083 4006 50,480
Texas 7757 36932 | 44,689{ 106227 818 | 11,440 (41,234 | 11,730

This table was compiled by Matteson. See dso Dunning, p. 188
Reynolds's figures for South Carolina differ somewhat, p. 74 ; Fleming's for
Alabama, agree, p. 491.
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" for a convention/' the white men largely against one.
The white abstentions were greater than the coloured.

Not all the Southern leaders agreed with Hill and -
H. V. Johnson and among those who dissented from the
majority was the greatest, Robert E. Lee. " think,"
he wrote in a private letter May 23, 1867, " it is plain in
the execution of the laws, that a convention will be
called and a State constitution formed. The question
then is, shall the members of the convention be selected
from the best available men in the State or from the
worst ?  Shall the machinery of the State government
be arranged and set in motion by the former or by the
latter ? In this view of the case | think it is the duty
of all citizens not disfranchised to qualify themselves
to vote, attend the polls and elect the best men in their
power. . . . When the convention assemble it will be
for them to determine what, under the circumstances
of the case, it will be best for the people to do, and
their decision should be submitted to by all as the de-
cision of the State." * A mistaken sense of propriety
arising from high motives prevented his giving this
advice publicly to the citizens of his State; on the other
hand he expressly requested in two of the letters which
he wrote on this subject that they should be considered
as private.®  Lee's close companion in arms, Longstreet,
went further. The decision of the sword, he wrote in a
public letter of advice to the citizens of Louisiana " was
in favor of the North, so that her construction becomes

! My authorities are Sen. Ex. Doc. 40th Cong. 1st Sess, No. 14 ; House Ex.
Doc. 40th Cong. 2d Sess, No. 342 ; ibid., 40th Cong. 1st Sess, No. 34 ; ibid.,
40th Cong. 2d Sess, No. 1, vol. ii. parti. ; ibid., 40th Cong. 3d Sess, No. 1,
vol.iii.parti.; Sen. Ex. Doc. 40th Cong. 2d Sess, No, 1, vol.ii. parti . ;ibid.,
No. 63; Ku-Klux-Klan report, vol. vi. (Ga.) ; Dunning; Garner; Recon-
struction and the Constitution, Burgess; Reconstruction of Georgia,
Woolley.

% personal Reminiscences of Lee, Jones, p. 226, alo p. 225; Life of
Brown, Fielder, p. 536.

%|bid., also Jones, pp. 228, 233; e alw Recollections and Letters of
R. E. Lee, by hisson, p. 299.
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the law and should be so accepted.” The Reconstruction
Acts and Fourteenth Amendment "are the only peace
offerings they [the Northern people] have for us and should
be accepted as the starting point for future issues."

Of the men of action and influence at the South the
most far-seeing was Joseph E. Brown. While the Recon-
struction Acts were pending, in February 1867, he paid
a visit to Washington and, after a conference with men
of both parties of varying shades of opinion, he came to
the conclusion that, as the South must accept what was
offered she had better do so quickly. Returning home
to Georgia he advocated this policy emphatically, coming
into bitter conflict with Hill, an old political antagonist,
who had behind him the opinion of the best people and
of the press. Brown risked the loss of his great popu-
larity and even social and political ostracism but his
course seemed so clear that he never faltered, and urged
vehemently that the South could work out her own sal-
vation by a compliance with the laws imposed upon her
by the Radicals. He carried with him 32,000 voters
mostly from the northern part of the State who voted
for a convention and for delegates to it. Although out
of a total of 170, this convention contained 33 negro
members chosen from the "black belt,” where the
white men refrained from voting, there were aso a
number of intelligent and conscientious Democrats and
Republicans, who, with the powerful assistance of Brown
and others outside of their body, secured a good Consti-
tution. Unlike the organic instruments, which had been
adopted or were being adopted by six of her sister South-
ern States, her constitution disfranchised no white man :
of course it provided for universal negro suffrage.’

! From Manassasto Appomattox, p. 636. See Led's Letter to Longstrest,
Jones, p. 227.

2 S Life of J. E. Brown, Fielder, pp. 428, 631; History of Georgia,
Avery, p. 363 et seq.; Dunning, p. 194, note 1; the congtitution isprinted entire
by Pooreand an abstract isgiven by McPherson. Theconvention met Dec. 8,
1867, and adjourned March 11, 1868.
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The North Carolina convention under similar influ-
ences adopted a constitution which provided for no
white disfranchisement.® Neither Georgia nor North
Carolina rendered any one ineligible to office although of
course the disqualifications of the Fourteenth Amend-
ment, and the other acts of Congress applied to these
States. Similar were the provisions of South Carolina
and Florida, where the negroes were in the ascendant
and where the white men abstained from voting. The
conventions of the other six States adopted harsh pro-
visions for disfranchisement from voting and from hold-
ing office and some of them required stringent oaths:
they were aimed at the prominent secessionists and
those who, though backward at first, had gone with
their States, the men of intelligence and virtue in these
communities.?

Negroes were sent as delegates to the conventions in
varying proportion. In Alabama they were about one-
seventh of the whole, in Georgia one-fifth, in North
Carolina one-ninth and in Virginia one-quarter while in
South Carolina they outnumbered the whites there
being 76 negroes out of a total of 1248

! The North Carolina convention sat from Jan. 14 to March 16,1868.
2 Poore, Charters and Constitutions ; McPherson ; Dunning, p. 196.
® The following table gives the division in detail: —

WHITE BLACK WHITE BLACK
Virginia. . . . . 80 26 I Florida. . . . . 28 18
North Carolina . .| 107 13 || Alabama . . . . 2 16
South Carolina . . 48 76 | Mississippi . . . 68 17
Georgia . . . . . 133 B [ Texas . . . . . 81 9

Dunning, p. 194, note; for South Carolina, Reynolds, p. 78; Bancroft,
The Negro in Palitics, p. 19; Appletons' Annual Cyclopaedia, 1867, p. 366 ; Gar-
ner, p. 187. | have been unable to find the division in the Louisiana conven-
tion. The New Y ork Tribune spesks of a caucus just before the meeting of the
convention of 44 negroes and 25 whites. Fortier in his Louisiana, vol. iv.
p. 104, states that the negroes were in great majority. Fleming gives 18
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In this connection it will be worth while to recall the
rule at the North respecting negro suffrage. Only six
States allowed the coloured man to vote. In 1865 Con-
necticut, Wisconsin and Minnesota refused him enfran-
chisement.® In the autumn of 1867 Minnesota repeated
her denial, Kansas by a majority of nearly 9000 and
Ohio by a majority of over 50000 decided against ex-
tending the suffrage to the negro InApril 1868 Michi-
gan registered a likeverdict.®  In any State of the North
if ever a negro had sat in a constitutional convention,
or legislature, or even a city council, the case was ex-
ceedingly rare. But now at the South the former slaves
had suddenly become an important factor at the ballot
box and in the convention hall. In South Carolina
seven- elghths of the negro voters could neither read nor
write* and in the other nine States, making the com-
putation as one community, the proportion of illiterates
was greater.”

The negro members of the conventions were for the
most part uneducated ; only seventeen of those in the
South Carolina body pald taxes® As one bearsin mind
the ability, experience and legal learning represented

negroes from Alabama, but says that the lists do not agree and that the
colour of four or fivemen isin doubt (p. 517). Hollis gives for South Caro-
lina, 61 whites, 73 negroes (p. 83). Eckenrode agrees with the Virginia fig-
ures but gives in a note another estimate of 24 negroes (p. 87). Regarding
South Carolina, Reynolds writes, "The white men classed as Republicans
were about equally d|V|ded as natives or newcomers—ln the vernacular of
the tlmes ' scdawags ' or ' carpet- baggers
Yvol. v. pp. 527, 554. McPherson ; Tribune Almanac.

3 Journal of the Michigan Convention, pp. 658-660. On Aug. 9, 1867,
aresolution to submit separately the question of negro suffrage was voted
down 62 :27 and one to submit it as a part of the constitution was carried
by 60 :28. It was supposed that the new constitution was beaten on account
of the negro suffrage clause.  The Nation, April 23, 1868, p. 322.

Bancroft p. 17.

® This statement is based on the census of 1870. In thetable of illiterates
they are given as those who " cannot write."

Reynolds, p. 79; Bancroft, p. 20, follows The Nation, March 28, 1872,
p. 197, in giving the number as 13.
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generally in the constitutional conventions of our several
States he may well stand aghast as he regards the com-
position of these bodies which were to begin anew the
work of reconstruction. Yet while many of their pro-
ceedings were grotesque and gave a foretaste of negro
rule, the constitutions which they adopted were on the
whole moderate, excepting the severe disfranchisement
provisions and the re-affirmation of universal negro
suffrage (which last however was mandatory). This
moderation was due to the work of some substantial
Southern men in the conventions who were able to guide
them on incontrovertible points and to the moral in-
fluence of the generals, which was on the side of con-
servatism.!

The great mass of whites in Mississippi abstained
from voting for delegates to the convention with the
result that only 19 Conservatives were chosen. This
body which was locally known as the " Black and Tan "
convention contained 17 negroes of whom perhaps 8
were preachers, somewhat more than 20 carpet-baggers
and 29 native Republicans who were called scalawags:
these last two classes were white men.

The so-called carpet-baggers, many of whom had been
Union soldiers, were attracted to the State by " dollar
cotton" and cheap land. Their planting ventures had
not been successful but under the new conditions there
was chance for alivelihood in politics, which was open
to them as they laboured under no disabilities. Some
of them were honest men and endeavoured to do good
work but others who were knavish have given their
stamp to the whole class in all the other Southern States
as well as in Mississippi. The first emigration from the
North to the other cotton States was induced for the same
reason as in the case of Mississippi and economic reasons
had their part in bringing men also to the States which

! Dunning, p. 195. An examination of the congtitutions and a natice of
the length of time they were in force supports this view.
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did not grow the world-desired staple. But asthe possi-
bilities under the Reconstruction Acts developed, adven-
turers who had neither political nor social standing at
the North, who could not have been elected a constable
in any town or village, flocked to the South for the pur-
pose of making what money they could out of politics.
Their worldly goods, it was supposed, could all be carried
in a carpet-bag, hence the derisive term. Added to the
white carpet-baggers were mulattoes and negroes of
the baser sort from the North, who were attracted by
the political honey-pot, and became leaders of their more
ignorant brethren.  The scalawags were native whites or
Northern men, living at the South before the war, and
for the most part siding with the Confederacy, who
became Republicans. Some of them were men of good
characterin private life, whoworked in politicswith cor-
rupt materials for what they deemed the good of their
section but those who gave the distinguishing features to
their class vied in rascality with the bad carpet-baggers.
The origin of the name was told by a Southern wit-
ness before the Ku-Klux-Klan Committee of Congress.
" Southern men [i.e. Republicans],” he said, " we call
scalawags. The name originated in a fellow being
kicked by a sheep so that he died. He said he didn't
mind being killed but he hated the idea of being kicked
to death by the meanest wether in the whole flock —
the scaly sheep. We mean by scalawag a meaner man
than a carpet-bagger."*

The Mississippi convention was extravagant to say the

! General JamesH. Clanton of Alabama, Minority Report, p. 297 ; se dso
Wade Hampton's explanation, Letter of E. L. Godkin to the London Daily
News, Sept. 18, 1868. See Garner, pp. 136, 181, 413; Ten Years on a
GeorgiaPlantation, Leigh, pp. 3,80, 97,110,132 ; History of Georgia, Avery,
p. 366; Letters of E. L. Godkin to London Daily News, Jan. 8, Sept. 2,
1868. As giving the experience of a carpet-bagger there may be read
with profit " Yazoo or on the Picket Line of Freedom in the South — A per-
sona narrative," A. T. Morgan (1884). Asto the character of Morgan se
Garner, p. 376, note 1.
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least of it. Nothing interested the delegates so much at
first as determining their own compensation per diem and
rate of mileage. After they had fixed these at a liberal
amount they were eager to prolong their session, and
though working only three hours daily, they encroached
on the domain properly belonging to alegislature. They
showed eagerness to secure the different State and
county offices and an aptitude for excessive taxation;
they endeavoured to relieve the supposed suffering among
the freedmen and requested the commanding genera to
abolish all debts created prior to April 28,1865. Gillem,
a native of Tennessee and a personal friend of Andrew
Johnson, who had succeeded Ord as commander of the
district, checked the convention as they moved out of
their sphere when within his power: they were in session
a number of weeks before they began the framing of a
Constitution. The subject of qualifications for vot-
ing and for holding office was vital and the discussion
of itbegan in February and lasted into April. [The con-
vention assembled January 9, 1868.] The three sections
devoted to this were passed by a good majority and
provided a harsh measure of disfranchisement from vot-
ing and a severe test for office holders, their aim being
to secure the offices for the carpet-baggers, scalawags and
negroes, although it was expressly provided that the
Confederate private soldier was not excluded from office
unless he had voted for or signed the ordinance of seces
sion. This costly body for the taxpayers of Mississippi
adjourned May 18, 1868 after a sesson of one hundred
and fifteen days being much the longest Constitutional
convention ever held in the State.*

Alabama's convention assembled November 5, 1867.
Between that day and the day of the adjournment of
the Mississippi body, all of the States, to which the

! The sittings of the different conventions were as follows : 1817, 39days;
1832, 29days; 1861, 23 days; 1865, 11 days; 1868,116 days; 1890, 71 days.
Se Garner, p. 186 e seq.; Poore.
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Reconstruction Acts applied except Texas, adopted con-
stitutions based on universal negro suffrage. A new
political experiment had begun. The next step under
the law was the submission of the constitutions to the
people for ratification and the election of State officers.
The fall elections of 1867 had a profound influence on
Southern sentiment as well as on Congress. In October
Pennsylvania went Democratic by a small majority.
Ohio indeed elected a Republican governor, Rutherford
B. Hayes, but his majority was less than 3000; a
Democratic legislature was chosen and the negro suffrage
amendment beaten by over 50,000. In November New
York went Democratic by nearly 48,000. Everywhere
the Republican vote was diminished and Republican
majorities fell off.* It was by no means |mprobable
that the Democrats mlght elect their next President.’
"The danger now is,” wrote John Sherman to his
brother, "that the mistakes of the Re ublicans may
drift the Democratic party into power."> The cause of
their losses since the autumn of 1866 was threefold: the
Republican policy of reconstruction and negro suffrage,
the unsatisfactory state of business and the advocacy by
Western Democrats of the payment of the principal of
the 520 bonds in greenbacks. The first two were the
potent influences in the East; all three in the West.
But the result of the elections did not diminish the hold
of the Radicals in Congress; on the contrary it consoli-
dated the senators and representatives into support of
the Reconstruction Acts as being party policy. The
Moderates who had not liked them now defended them
as accomplished facts._ A large number of senators and
representatives at the previous sesson had undoubtedly
attacked the problem of reconstruction with the thought
how best to serve their country ; now the paramount

1 Tribune Almanac; the current numbers of The Nation.
Seeacareful article in The Nation, Nov. 14, 1867, p. 395.
% Sherman Letters, p. 299.
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sentiment seemed to be how best can it be made to
serve the party. The two-thirds majority in Congress
was safe until March 4, 1869. In the meantime it must
be so used that a Republican President and Congress
should be elected in 1868. There was no thought of
turning back as a response to public sentiment. On the
contrary, since the electoral votes of some of the Southern
States might be needed, the laws which held out a
promise of them must be fully executed and improved
to that end. Hitherto the attitude of the Republican
party had been one of delay in the admission of the
Southern States to representation in Congress; now, on
the other hand, the cry was to get them in as soon as pos-
sible, for with negro enfranchisement and white disfran-
chisement, Republican votes were in sight and to nurse
them became the party policy. It must be understood
that the Republican of December 1867 sincerely believed
that the country and his party were synonymous terms.
John Sherman a Moderate wrote that if the Democrats
got into power " the rebellion™ would be " triumphant”
and that "no man active in suppressing it" would be
trusted or honoured.*

The Act of March 23, 1867 required that a majority
of all the registered voters must take part in the elections
to make valid the call for a convention and to ratify a
constitution when framed. While the abstentions were
in no State able to frustrate the first step in Congres-
sional reconstruction, an analysis of the vote made it
plain that it was possible by this means to defeat some
of the constitutions and it was evident that the real
Southern people preferred military to negro rule. But
Stevens and his majority in the house were fertile in
expedients and, soon after the assembling of Congress
in December, passed a bill [December 18, 1867] pro-
viding that a majority of votes actually cast should

* Shaman Leters p. 29,
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determine future elections, but this for a while slept in
the Senate.

Meanwhile affairs in Alabama were proceeding apace.
The election for the vote on the Constitution had been
fixed for February 4, 1868. The canvass was attended
with much public excitement. A conservative confer-
ence recommended abstention. Encouraged by the Demo-
cratic victories at the North the Southerners thought,
that if they could stave off negro rule for awhile, further
successes might relieve them forever of the threatened
burden. And now this devout people proposed a day
of fasting and prayer to beseech Almighty God to
deliver them "from the horrors of negro domination."
A petition was sent to the lower House of Congress in
which this dignified appeal was made: " We are beset
by secret oath-bound political societies [loyal leagues];
our character and conduct are systematically misrepre-
sented to you and in the newspapers of the North;

. industry and enterprise are paralyzed by the fears
of the white men and the expectations of the black that
Alabama will soon be delivered over to the rule of the

latter. . . . Continue over us, if youwill do so, your
own rule by the sword. Send down among us honor-
able and upright men of your own people, . . . and no

hand will be raised among us to resist by force their
authority. But do not, we implore you, abdicateyour
rule over us by transferring us to the blighting, brutal-
izing and unnatural dominion of an alien and inferior
race." ' This was undoubtedly the feeling of the mass
of the Southern people but the prevailing sentiment of
Congress robbed the petition of all effect.

Although the friends of the Alabama constitution
made an effort to bring out a large vote and General
Meade [the successor of Pope] extended the time of
voting to five days, it failed to be ratified. The vote

! Appletons Annual Cydopasdia, 1868, p. 16.
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for it was 70,812, against it 1005, total 71,817, lacking
for ratification 13,550.

This result undoubtedly hastened the action of the
Senate.  They substituted [February 25, 1868] an
amendatory reconstruction bill of their own for that
of the House which next day was concurred in and
on March 11 became a law. Besides providing that
"a majority of the votes actually cast" should decide
the ratification of the Constitution it permitted at the
same time the election of representatives to Congress
and of State officers.

Having put a quietus on the Southern policy of ab-
stention Congress again turned their attention to the
United States Supreme Court, a case having arisen
which they dared not suffer to take its usual course.
One of the rare violations of the freedom of the press
had been committed by General Ord, who had arrested
Colonel McCardle, a Vicksburg editor, for severe criti-
cism of him and of the Congressional policy and con-
fined him in a military prison [November 13, 1867].
Failing to get relief from the United States Circuit
Court of Mississippi, McCardle appealed to the Supreme
Court, which denied a motion to dismiss his appeal and
heard the cae argued. The constitutionality of the
Reconstruction Acts was involved, and as five out of
nine of the Supreme Court judges believed them un-
constitutional (so an apparently well-founded report
ran) the Republicans in Congress were much alarmed.
The House passed a bill requiring two-thirds of the
judges to concur before any law should be deemed in-
valid but this was never reported to the Senate from
their Judiciary Committee. Later, however, the two
Houses agreed on an act, passing the same over the

! Meade to Grant, Report of Secretary of War, 1868, p. 97. The white
vote for the constitution did not probably exceed 6000, Fleming, pp. 641,
646, note; for the convention it had been 18,533; see Dunning, p. 204; Ap-
pletons' Annual Cyclopaedia, 1868, p. 16.
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President's veto [March 27, 1868], which, though gen-
eral in its terms, took away from the Supreme Court
its jurisdiction in the McCardle case and the appeal
was therefore dismissed.”  This action, together with the
two previous decisions and the threats which ever since
December 1866, had been in the air, warrant the words
of Benjamin R. Curtis used somewhat later, Congress
" with the acquiescence of the country " " subdued the
Supreme Court " as well as " conquered " the President.?

17 wall. 506; Garner, pp- 159, 168 ; Dunning, p. 137 ; The Nation, Jan.
16, 23, Feb. 13, 1868, pp. 44, 62, 121; Globe, Jan. 13, 1868, p. 478 et seq.,
Jan. 28, p. 791.

2 Memair of B. R. Curtis, vol. i. p. 421.



CHAPTER XXXIII

MEANWHILE Congress had begun its last grapple with
Johnson. The House of Representatives impeached him
" of high crimes and misdemeanors in office” [February
24, 1868]. For more than ayear impeachment had been
impending and the Radicals had long been prepared to
resort to this extreme remedy. On January 7, 1867 the
House adopted a resolution authorizing the Judiciary
Committee to inquireinto the official conduct of Andrew
Johnson and report whether in their opinion he had been
guilty of "other high crimes and misdemeanours,” which,
in addition to treason and bribery, were impeachable
offences under the Constitution. Near the close of the ses-
sion the majority of the committee reported that enough
evidence had been found to warrant the continuance of
the investigation which was accordingly entrusted to
the Judiciary Committee of the new Congress [the
Fortieth convening March 4, 1867]. Ashley, the mover
of the original resolution, hoped to prove that Johnson
was implicated in the assassination of Lincoln and a
number of other members believed that the power of
pardon had been improperly and even corruptly used.
The first charge was found out to be absurd and the
second too flimsy to build a prosecution on. The com-
mittee by five to four decided [June 1, 1867] that there
was no ground for impeachment but finally yielding to
the persistence of the minority they re-opened the case and
the taking of testimony was continued. Upon the Presi-
dent's suspension of Stanton and removal of Sheridan,
after Congress had adjourned in July,* impeachment rang

! Ante.
98
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anew in the public ear. This may have had some effect on
one member of the Judiciary Committee, who between
June and November changed his mind and with it the
majority, which was now found to support the ardent
recommendations of impeachment appearing in George
S. BoutwelPs report of November 25. James F. Wilson,
the chairman, presented cogently the views of the mi-
nority, which consisted of one Republican besides himself
and the two Democratic members. Their conclusion
was approved by the House and on December 7 im-
peachment was voted down by 108 (67 Republicans, 41
Democrats) to 57, all Republicans.

On December 12 the President sent to the Senate a
message g|V|ng his reasons for the suspension of Stanton
in August;? and Stanton wrote a formal reply addressed
to the same body.® After duly considering the matter
the senators by a vote of 35: 6 decided [January 13,1868]
not to concur in his suspension from the office of Secre-
tary of War. Official notice of this was sent to the
President, to Stanton and to General Grant, who, itwill
be remembered, was acting as Secretary of War ad in-
terim.  Next day Grant left the War Office and Stanton
took possession of it.

Thus far the President had acted with dignity, but

! The Impeachment and Trial of A. Johnson, Dewitt. This will be
referred to as Dewitt; Impeachment Investigation; Congressional Globe;
McPherson The Nation,

2 Printed in the Trial of A. Johnson, vol. i. p. 148. Thiswill bereferred
toas Trial. Thomas Ewing, who from timetotime gave Johnson much good
advice on avariety of subjects wrote to him Nov. 28, "I think it important
that you report Stanton to the Senate* —Johnson Papers, MS.

® This is printed in Gorham's Stanton, vol. ii. p. 412, without date or
explanation, but it ssems never to have been sent to the Senate. A search
hasfailed to find it in the Executive journal, in any public document or in the
Impeachment proceedings. It is not referred to in the Executive journal or
in Howard's report on the President's message.  Nor does the New York
Tribune mention it between Dec. 12, 1867 and Feb. 4, 1868. The Tribune
says Dec. 16 that it was the intention of the Senate committee to furnish
Stanton a copy of the message and allow him to answer the charges but
Jan. 6, 1868 it states that Stanton declined to make a reply.
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now cutting loose apparently from hiswiser advisers, he
proceded to bungle in characteristic fashion. First he
fastened a quarrel upon General Grant who since the
previous August had acted as a daysman, placing his
country above any personal or party consideration. His
support was a valuable asset on either side of the contro-
versy and, with the exercise of alittle tact, the President
could easily have gained it for himself, since for some
time there had been friction between the General and
Stanton.  Stanton did not like Grant's acceptance of
the position of Secretary of War ad interim, and partly
because of this feeling, he had been during the succeed-
ing months in a state of nervous irritability.® When he
regained possession of the War Office he sent to the
General of the Army what the latter considered a per-
emptory request.? |f Schofield's recollection be correct,
Grant seriously considered the purpose of demanding
Stantons removal or the acceptance of his own resigna-
tion.®. And now Johnson threw away this mighty sup-
port for the le of coming out the better in a verbal
controversy.*

Apparently the source of the misunderstanding was that
Johnson believed he had Grant's promise, in case of the
Senate's refusing concurrence in the suspension of Stan-
ton, to hold on to his office and to force Stanton to have
recourse to judicial proceedings in an attempt to obtain
possession; or else to return the office to the President
before the Senate acted so that he might appoint an-

! Lifeof Stanton, Gorham, vol. ii. p. 410.

Memowsof General W. T. Sherman, vol. ii. p. 422, 2d ed.
® Forty-Six Years, p. 413.

# Johnson did not err from lack of accurate information. W. S. Hillyer,
who had been on Grant's staff for awhile during the war (see Grant's Per-
sond Memoirs, vol. i. p. 255) and seems to have been afriend of both the
President and the Generd, had conversations with Grant and Rawlins and
wrote to Johnson Jan. 14: "l am now fully satisfied that General Grant
never had any conversation or collusion with Mr. Santon in regard to his
(Stanton® s) restoration to the War Office. That Grant never expected that
Stanton would resume the duties of the War Office."—Johnson Papers, MS.
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other Secretary ad interim who would carry out his
wishes. Grant denied having made any such promise
" either express or implied." But there was doubtless
some other reason for the quarrel, otherwise it would
have broken out on the day that Grant surrendered the
office [January 14]. On that very day [Tuesday] the
General at the request of the President attended the regu-
lar Cabinet meeting and although the conversation was
earnest in regard to the transaction it " was respectful
and courteous on both sides" and not the slightest thing
was said to disturb their amicable relations. Next day
in company with General Sherman he called at the
White House and the two had a friendly conversation
with the President. Two days previously, Sherman,at the
particular request of Grant, had urged the nomination of
Governor J. D. Cox as Secretary of War as a way out
of the imbroglio and the two generals must have thought
that they could secure his confirmation by the Senate.
" | have assurances from a source which | deem reliable,”
wrote Thomas Ewing to the President Sunday January
12, " that if you will nominate Governor Cox of Ohio to
the Senate to-morrow morning for Secretary of War he
will be confirmed at once and no direct vote will be
taken on Stanton—indirectly this will sanction his
removal. Cox is a Republican openly opposed to negro
suffrage. I he accept, his associations here will make
him soon out-and-out conservative and he will be very
useful in the coming political struggle— such is my
opinion. ... |If he decline or if the Senate do not con-
firm him you will be in statu quo. It must be done to-
morrow morning or the occasion will have gone by. |
advise the measure; it will avoid unpleasant complica-
tions of which we have as many as the country can
well endure." !

Cox was an excellent man and would have administered

! Johnson Papers, M S.
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the department to the satisfaction of both the President
and Congress but his appointment under all the circum-
stances did not commend itself to Johnson. He dallied
and let the Senate commit itself by its decisive and_
irrevocable vote of the Monday [January 13]. On the
Wednesday [January 15] Grant told the President that
he thought Stanton might be induced to resign and three
days later he and Sherman agreed that the Secretary
ought to give up the office. On Sunday [January 19]
he called on the President whose talk was " pacific and
compromising " and from the White House he went to
s the Secretary of War. "1 soon found,” he wrote
to Sherman, " that to recommend resignation to Mr.
Stanton would have no effect unless it was to incur
further his displeasure; and therefore did not directly
suggest it to him. ... | would advise that you say
nothing to Mr. Stanton on the subject unless he asks
your. adV|ce It will do no good and may embarrass
you."

Nettled by statements in the press that he had broken
faith with the President, Grant on January 28 wrote to
him an open letter stating the facts according to his
view. This elicited an adroit and persistent statement
from Johnson [January 31] confirming the substantial
correctness of the parent account in the National In-
telligencer [January 15]: it was a tactless reply and its
chief effect was to anger Grant. "I never saw him more
troubled,” wrote Sherman to the President, " than since
he has been in Washington and been compelled to read
himself a' sneak and deceiver ° based on reports of four
of the Cabinet and apparently with your knowledge." ?
To Johnson's letter of January 31, Grant sent [Feb-

LW. T. Sheman's Memoairs, val. ii. p. 424. This letter mugt have been
written Jan. 19, although the date given is Jan. 29. | have made up this
account from the correspondence in Sherman's Memaoirs and the Grant-John-
on correpondence printed in McPherson, p. 282 et seq.

aJan. 31, Memairs, vol. ii. p. 427.
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ruary 3] awarm rejoinder, in which he told the Presi-
dent that he had accepted the office of Secretary of War
ad interim in August 1867 not to assist him to get rid of
Stanton but for fear that he might appoint some one
else who would not enforce the Reconstruction Acts.
One week later, Johnson wrote a powerful reply and
sent therewith statements of five of his cabinet minis-
ters, attesting his version of the rehearsal at the cabinet
meeting of January 14 of Grant's promise to hold on to
the War Department or give it up in sufficient time for
his place to be filled; the cabinet ministers showed that
they understood Grant to have admitted that he had
made such a promise. Johnson was clever at dispu-
tation and, so far as this correspondence goes, had the
better of the controversy. It was a dear victory never-
theless, for it drove Grant from his wisely patriotic
position of moderator into the arms of the Republicans.
Grant was absolutely sincere in his recollection and it
was an honest misunderstanding, theill effects of which
might easily have been obviated had Johnson been
minded to sacrifice his private taste for controversy to a
practical need of the nation's.

The President's dominating purpose was to get rid of
Stanton. He endeavoured in vain to induce General
Sherman to accept the position of Secretary of War;
but Sherman did better than to accede to his wish. He
enclosed to him instead a letter from his father-in-law
Thomas Ewing (an able lawyer and statesman, a warm
Union man and supporter of Lincoln at both elections),
which showed a thorough understanding of the situation
and pointed out plainly enough a winning course for
Johnson to pursue. "1 am quite clear,” Ewing wrote
on January 25, " in the opinion that it is not expedient
for the President to take any action now in the case of
Stanton. So far as he and his interests are concerned,
things are in the best possible condition. Stanton is in
the Department, not his secretary, but the secretary of
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the Senate, who have taken upon themselves his sins,
and who place him there under a large salary to annoy
and obstruct the operations of the Executive. This the
people well enough understand and he is a stench in the
nostrils of their own party. . . . Now the dislodging
of Stanton and filling the office even temporarily with-
out the consent of the Senate would raise a question as
to the legality of the President's acts, and he would be-
long to the attacked instead of the attacking party. |If
the war between Congress and the President is to go on,
as | suppose it is, Stanton should be ignored by the
President, left to perform his clerical duties which the
law requires him to perform, and let the party bear
the odium which is already upon them for placing him
where heis." * On January 29, Ewing wrote directly
to the President: " It will not do to adopt rash meas
ures. The country cannot be redeemed or your admin-
istration sustained without the aid of the conservative
Whigs. ... It is better to let Stanton alone. ... |
cannot advise Sherman to take his place and he is not
willingtodoit. Thereisindeed no object to be gained
by it. Reconstruction will dispose of itself in spite of
the act of any person you may place in the Department
and the sooner the better, for it can have but one result,
and you may now avoid all responsibility for its mis-
chiefs. You could not entirely, if you should seem to,
control it but for aday. . . . They [the Radicals] are
evidently preparing to resume impeachment but it must
be on some new pretence and if they have any plausible
pretence and carry it out it will have a bad effect on
the country —on you and, what | should not much
lament, on them. It is at present wise to bear and for-
bear. Some of the Democratic leaders whom | know
are eloquent orators but most dangerous counsellors."?

Two days later Sherman enforced this good counsel

! Sherman's Memairs, 2d ed., val. ii. p. 425. 2 Johnson Papers, MS.
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with words of hisown. "You certainly can afford to
await the result,” he wrote. " The Executive power is
not weakened, but rather strengthened.  Surely he
[Stanton] is not such an obstruction as would warrant
violence, or even a show of force, which would produce
the very reaction and clamor that he hopes for to save
him from the absurdity of holding an empty office for
the safety of the country."!

Surrounded by office-seeking sycophants and receiv-
ing in his daily mail letters from obscure and hungry
beggars for place, full of flattery for his " statesmanlike
acts," 2 Johnson disregarded the good counsel of Ewing
and Sherman and awarning he had received from Chase
and driven on by vindictive resentment, seemed to think
that he could remove the executive officer, who stood for
the Reconstruction policy of Congress and the people,
without bringing a hornets' nest about his ears. On
February 13 he said to Jerome B. Stillson, who was the
Washington correspondent of the New York World and
had gained the President's confidence:* | have the right
to gect Stanton and | intend soon to get rid of him.
If he refuses to vacate | shall ignore him and do busi-
ness with the new appointee. If he positively refuses
to budge it may be necessary to institute legal pro-
ceedings against him while, if he yields possesson and
the Senate refuses to concur in his removal, he will have
recourse to the courts. In either casea judicial decision
will be reached which is what | am after.

"Well," said Stillson, "so it seems that the removal
isn't going to involve any serious trouble after all.”

! Sherman's Memoirs, vol. ii.. p. 427, 2d ed.; the original isin the Johnson
Papers, Library of Congress. See dso John Sherman's opinion, Sherman
Letters, p. 313.

2 This statement is amply supported by Johnson's private correspondence,
MS.,, Library of Congress.

| warned him of the danger of the avalanche." —Warden, p. 682.

4 Asto Stillson sse New Y ork Herald, Dec. 27, 1880.
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Johnson smilingly replied: "What nonsense! it's very
likely that /am anxious to start a revolution. No, Fil
leave that responsibility with those who have already
undertaken it. What | am anxious to do, as everybody
ought to know, is to tranquillize this government. |
propose to have my right to a harmonious cabinet tested
by the laws and the sooner the better. This state of
things ought not to have continued so long."*

On February 21, he summoned to the White House
Lorenzo Thomas, the Adjutant-General, "a gentleman
of the old school, convivial in his habits and somewhat
garrulous in conversation,"? and handed to him two
papers, one addressed to Stanton removing him from the
office of Secretary of War and the other appointing
Thomas Secretary ad interim.  The President directed
Thomas to deliver the former to Stanton. Thomas
went to the War Office and handed it to Stanton
who, after reading it asked, " Do you wish me to vacate
the office at once, or will you give me time to remove
my private property ?" " Act your pleasure,” was the
reply. He then handed his own letter of authority to
Stanton who asked for a copy and, in order to have one
made, he went downstairs to his own room. Return-
ing he handed it to Stanton who said, «I do not know
whether 1 will obey your instructions or whether | will
resist them." | shall issue orders as Secretary of War,
said Thomas. You shall not, Stanton answered. |
will countermand them, and, turning to two generas in
the room, he commanded them to respect no orders
coming from Thomas as Secretary of War. He then
dictated and signed this order: " Sir: | am informed
that you presume to issue orders as Secretary of War,
ad interim.  Such conduct and orders are illegal and

! Letter of Stillson to Curtis, Johnson Papers MS. In the first part of
the conversation | have changed the third person to the first. The reply of
Johnson to Stillson issaid to be, " in substance”

2 Dewitt, p. 343.
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you are hereby commanded to abstain from issuing any
orders other than in your capacity as Adjutant-General
of the army.” Thomas then went to the President and
reported the conversation but did not show him Stanton's
order. Johnson said, " Very well; go and take charge
of the office and perform the duties.”

The President notified the Senate of his action as did
aso Stanton. The Senate went into an Executive
session lasting seven hours and by a vote of 28:6
adopted a resolution, " That under the Constitution and
laws the President has no power to remove the Secre-
tary of War and to designate any other officer to per-
form the duties of that office ad interim" The House
received the news from Stanton and arranged for the
consideration of the serious business on the morrow.
Covode offered a resolution " that Andrew Johnson be
impeached of high crimes and misdemeanors."  This
was referred to the Committee on Reconstruction, which
during this session had taken charge of the impeachment
question and had eight days earlier [February 13] by a
vote of six to three laid on the table a resolution to
impeach. The Senate sent a copy of its resolution to
the President, to Stanton and to Thomas. Thomas was
found about eleven o'clock at a masquerade ball at
Marini's whither he had taken his daughter and another
young lady. The messenger knew him by his major
genera's uniform, asked him to unmask and delivered
the paper into his hands.

Before going to the masguerade Thomas had talked
foolishly. In the evening at Willard's Hotel he told a
journalist that he " should the next day demand posses-
sion of the War Department and that if the demand was
refused or resisted he should apply to General Grant for
force to enable him to take possession.” Later at his
own house he said to the delegate from Dakota Territory
that he should occupy the War Office at ten o'clock on
the morrow. " Suppose Stanton objects to it — resists,"
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was asked. " Well, | expect to meet force by force,”
was thereply. "Suppose he bars the doors?" " | will
break them down." When Stanton heard of these
threats he swore out a complaint agal nst Thomas and a
warrant was issued for his arrest.*

On Washington's birthday events were early afoot.
At eight o'clock, before Thomas had breakfasted, the
marshal appeared at his house with the warrant.
Thomas consented to go with him forthwith, but said
that he must first see the President. The two went to-
gether to the White House. " Very well," said Johnson,
when told of Thomas's arrest, " that is the place | want
it in—the courts." Thomas, after consulting with the
Attorney-General, went with the marshal to the Justice,
who had issued the warrant and who now released him
on bail. He notified the President of these proceedings
and then went to the War Department.?

We have seen that Congress had on the day before
shown a steadfast determination to stand by its War
Minister. Upon its adjournment many members has-
tened to the Department to assure him of their physical
support. Now Stanton well knew that "possession is
eleven points of the law " and he would not leave his
office. His meals were brought to him and there he
passed the night with a number of friends who kept
vigil. In the morning the night watchers were relieved
by six members of the House and two other gentlemen,
who, hearing of Thomas's threat to take possession of
the War Office had come hither to render aid and bear
witness. Three of the members made memoranda of
what occurred and the fullest, that of Thomas W. Ferry,
of Michigan, written immediately afterwards while in
the War Department, is undoubtedly an accurate account.
"In the presence of Secretary Stanton,” he wrote,

L Trial, val. i. pp. 166, 169, 210, 221, 418, 426, 437, 441, 616; Dewitt;
McPherson ; Globe. 2 Trial, vol. i. p. 427.
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"JudgeKelley, Moorhead, Dodge, VanWyck, VanHorn,
Delano, and Freeman Clarke, at twenty five minutes
past twelve M., General Thomas, Adjutant-General,
came into this Secretary of War office, saying, <Good
morning,' the Secretary replying, 'Good morning sir.'
Thomas looked around and said, "I do not wish to
disturb these gentlemen, and will wait." Stanton said,
<Nothing private here; what do you want, sir?'

" Thomas demanded of Secretary Stanton the surrender
of the Secretary of War's office, Stanton denied it to
him, and ordered him back to his own office as Adju-
tant General. Thomas refused to go. "I claim the
office of Secretary of War, and demand it by order of
the President." The following colloquy ensued :

Santon. | deny your authority to act and order you
back to your own office.

Thomas. | will stand here, | want no unpleasantness
in the presence of these gentlemen.

Santon. You can stand there if you please, but you
cannot act as Secretary of War. | am Secretary of
War. | order you out of this office and to your own.

Thomas. | refuse to go, and will stand here.

Santon. How are you to get possession ; do you mean
to use force ?

Thomas. | do not care to use force but my mind is
made up as to what | shall do. | want no unpleasant-
ness though. | shall stay here and act as Secretary of
War.

Santon. Y ou shall not and | order you as your supe-
rior back to your own office.

Thomas. | will not obey you, but will stand here and
remain here.

Santon. Y ou can stand there, as you please. | order
you out of this office to your own. | am Secretary of
War and your superior.

"Thomas then went into opposite room across hall
(General Schriver's) and commenced ordering General
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Schriver and General E. D. Townsend.  Stanton entered
followed by Moorhead and Ferry, and ordered those
generals not to obey or pay attention to General
Thomas's orders; that he denied his assumed authority
as Secretary of War, ad interim, and forbade their obedi-
ence of his directions. ' | am Secretary of War, and, |
now order you, General Thomas, out of this office to
your own quarters." This conversation followed :

Thomas. | will not go. | shall discharge the func-
tions of Secretary of War.

Santon. You will not.

Thomas. | shall require the mails of the War Depart-
ment to be delivered to me, and shall transact the busi-
ness of the office.

Santon. You shall not have them and | order you to
your office." *

The business of the House required the attention of
the members of Congress and they left the War Depart-
ment. The story is continued well by Thomas: "I
said, ' The next time you have me arrested, please do
not do it before | get something to eat. | said | had
had nothing to eat or drink that day. He put his hand
around my neck as he sometimes does, and run his hand
through my hair, and turned to General Schriver and
said, ' Schriver, you have got a bottle here bring it out.'
Schriver unlocked his case and brought out a small vial
containing | suppose about a spoonful of whiskey, and
stated at the same time that he occasionally took a little
for dyspepsia.  Mr. Stanton took that and poured it into
a tumbler and divided it equally and we drank it
together. A fair division because he held up the glasses
to the light and saw that they each had about the same,
and we each drank. Presently a messenger came in
with a bottle of whiskey, a full bottle; the cork was
drawn, and he and | took a drink together. ' Now,'
said he, ' this at least is neutral ground.'?

Y Trial, vol. i. pp. 232, 233; s do Dewitt. 2|bid., val. i. p. 429.
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On thisday the President sent to the Senate the nomi-
nation of ThomasEwing of Ohio, an unexceptionable man,
as Secretary of War; but the nomination was not re-
ceived as on account of the holiday [February 22] the
Senate had adjourned. It was submitted to the Senate
on the foIIowmg Monday [February 24] but never
acted on.!

On February 22 the House met at noon. .At twenty
minutes after two the Committee on Reconstruction came
inwith Stevens at their head and he presented their report
signed by all the Republican members of the committee,
which recommended the adoption of the resolution,
" That Andrew Johnson, President of the United States,
be impeached of high crimes and misdemeanors in office."
Debate went on during that day and the following Mon-
day when at five o'clock impeachment was determined
by 126 : 47. Every Republican present voted aye, every
Democrat no; the S|xteen Republicans " not voting"
were unavoidably absent? A committee of two was
appointed to communicate the action of the House to
the Senate and one of seven to declare " Articles of Im-
peachment." Next day [February 25] Thaddeus Stevens
and Bingham appeared at the bar of the Senate.  Stevens,

"looking the ideal Roman, with smgular impressiveness,
as if he were discharging a sad duty "* though in truth
his heart must have been full of joy that what he had
so long striven for was an accomplished fact, said " In
the name of the House of Representatives and of all
the people of the United States we do impeach Andrew
Johnson, President of the United States, of high crimes
and misdemeanors in office; and we further inform the
Senate that the House of Representativeswill in due time
exhibit particular articles of impeachment against him
and make good the same." The President pro tempore
replied, " The Senate will take order in the premises.”

!  Ibid., pp. 637, 655. 2 Globe ; Dewitt; McPherson.
Storey S Sumner, p. 347. Storey was present in the Senate.
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The arrest of Thomas had been made on the charge
of a violation of the Tenure-of-Office Act which the
President believed to be unconstitutional; and he and
the Attorney-General endeavored to have made out of the
arrest a case which should bring the matter before
the United States Supreme Court, feeling confident that
the Court would declare the law null and void. Such
a decision .would take away the ground for impeach-
ment. Stanton and the Congressional party felt that
the Supreme Court was against them and, in the bout of
legal fencing that ensued, they circumvented the Presi-
dent by a line of procedure which precluded the case of
Stanton vs. Thomas from coming before the Court.*

Thomas performed none of the duties of the Secretary
of War except to attend the Cabinet meetings. Since
his reoccupancy of the office Stanton had not been to
the White House nor had any verbal or written com-
munication with the President. The mail of the De-
partment went to him, as did also the communications
of the heads of bureaus, and, so far as the routine work
went, he remained Secretary of War.? On the evening
of the day that impeachment was voted Thomas made
another threat. Karsner, acitizen of Delaware, Thomas's
native State, approached him at the President's levee and
after making himself known said, ' General, the eyes of
Delaware are on you. Stand firm." Thomas " said he
would ; he was standing firm and he would not dis-
appoint his friends and in two days, or two or three
days, or a short time, he would kick that fellow out." ®
Stanton was barricaded in his office and remained there
day and night for a number of weeks. For a while it
was feared that the President, who was not suspended
from his office during the Impeachment trial, would order
Thomas to take forcible possession. At one time when
the rumours were more startling or men were more credu-

i Trial, vol. i. p. 607. 21bid., vol. i. p. 445, 8 1bid., p. 23
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lous than usual Senator Chandler and Representative
Logan, who were determined men and good fighters,
mustered a trusty company of a hundred who occupied
the basement of the War Department and kept guard
until Chandler and Logan deemed the danger past.
Grant detailed a guard for the building and empowered
the general in command to call for any troops in Wash-
ington."  Not since the assassination of Lincoln had
Washington been in such a state of excitement and each
new move added fuel to the flame. That Johnson's native
stubbornness, which would lead him to the verge of a coup
d'etat, was checkmated by a feeble will, which forever
held him back from executing it, was a fact imperfectly
comprehended. The threats of Thomas were taken
more or less seriously and many men believed that the
country was on the eve of another civil war which
would begin by bloodshed in the War Office. The mut-
tering of the South against the Reconstruction Acts was
deemed the presage of an uprising, if Northern support
could be had; the action of the President and the Demo-
cratic strength shown at the autumn elections of 1867
pointed out a rallying ground from which the work of
Congress might be overthrown. That the South had
been subdued and was really submissive was not under-
stood. That the Northern Democrats had openly sneered
at Johnson, that the South no longer relied on him for
help was forgotten. Only a few knew that the Demo-
crats were not at all displeased at the impeachment of
the President, looking upon it as certain in any event
to redound to their benefit and injure the Republican
party in the approaching presidential contest. Even
when known, this satisfaction of the Democrats might
be construed as the delight of the unpatriotic in a tumult
that might conceivably lead to revolution. It was diffi-
cult to persuade men who had gone through the alarms

! \(?olrham's88tanton, vol. ii. pp. 442, 444 ; Life of Chandler, p. 296.
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of the winter of 1860-1861, the prelude to a long civil
war, that the fear of a recrudescence of strife was absurd.
And if Johnson and Thomas had been bolder men, the
farce of the War Office on Washington's birthday might
well have turned into a tragedy. The danger of the
situation is as plainly seen in the anxious words of the
cool and optimistic John Sherman as it is in the violent
declamation in the House and the alarmist and sensa
tional writinginthepress. "By Johnson'sinfernal folly "
he wrote to his brother, " we are drifting into turbulent
waters. The only way is to keep cool and act con-
scientiously. ... | do not anticipate civil war for our
proceeding is unquestionably lawful."' As we see it
now, William M. Evarts stated the case exactly but only
a man of an exceptionally equal mind could speak with
the voice of posterity while capital and country were
seething with excitement. He was one of the counsel
for the President and had worked all Sunday on the
answer to the articles of impeachment and, at a dinner
at Sumner's, proffered this excuse for his labour on the
hallowed day, " Is it not written that if thine ass fall-
eth into a pit it is lawful to pull him out on the Sab-
bath day ? "2

The action of the House was precipitate and turned
out to have beenill-judged, but it was an entirely natural
proceeding. The remarkable change of sentiment among
the Republicans is significant enough of the folly of
Johnson's action.  On December 7, 1867 sixty-seven
Republicans, among them some of the very best men in
the House, voted against impeachment; on February 24,
1868 not one of them. On February 13 four Repub-
licans of the Committee on Reconstruction gave their
voices against impeachment; nine days later they agreed
with their three radical colleagues. These sixty-seven
moderate Republicans, practically half the Republican

1 March 1, Sheman Letters p. 314. & Sorey's umner, p. 345,
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strength in the House, felt that the attack on their War
minister was the culmination of two years of resistance
to their Reconstruction measures. Looking upon the
President as the " Incubus™ they had let the conditions
of the game be tacitly understood. They virtually said
to him: You hamper usin our policy, you increase our
work, you keep us in a constant state of uncertainty,
watchfulness and alarm, but for all that we would not
impeach you. But if you violate a law, no matter how
technical may be the offence, we shall get rid of you by
impeachment. " Look to it well! — Lose not a trick."
Now, by the attempted removal of Stanton and the
appointment of Thomas, you have broken the Tenure-of-
Office Act, one object of which was the protection of
our War minister.

In truth, the House thought the violation of the law
so palpable that defence would be difficult and the trial
brief. A doubt as to conviction hardly entered their
minds and, had the actual law been what they intended
it to be, the result would undoubtedly have justified
their expectation. The sentiment of the Republicans of
the country sustained the House with practical unanim-
ity. Indeed, if their representatives had not been quick
to act, the country, understanding as did the House that
the Tenure-of-Office Act protected Stanton, would have
demanded impeachment.*

The House selected seven managers to conduct the
impeachment, John A. Bingham, George S. Boutwell,
James F. Wilson, Benjamin F. Butler, Thomas Williams,
Thaddeus Stevens, and John A. Logan. On March 4
they appeared at the bar of the Senate and presented
eleven articles of impeachment, only five of which need
concern us.

! My authorities are the various books on the subject, passm. | have
aso consulted the New York Tribune, New York World, The Nation,
the Boston Advertiser, and the Chicago Tribune, from February 21 to
March 5.
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Article | made in substance the charge that the order
for the removal of Stanton was, and was intended to be,
aviolation of the Tenure-of-Office Act, and that, as the
Senate was in session it also violated with intent the Con-
stitution of the United States. It formed " the founda-
tion of the first eight articles" and entered " materially
into two of the remaining three."* As a matter of fact,
this was the sole ground for impeachment. For ob-
serve: intheview of the House " up to twelve o'clock on
February 21, 1868, the President was innocent and un-
impeachable and at one o'clock on the same day he
was guilty and impeachable."> The country and pos-
terity would have understood the trial better had the
prosecutors confined themselves to this one charge
but we shall soon se why they dared not rely upon
it alone.

Article 11 " charges that the President issued letter
of authority to Lorenzo Thomas to act as Secretary of
War ad interim, the Senate being in session, in violation
of the Tenure-of-Office Act, and with intent to violate it
and the Constitution, there being no vacancy in the
office of Secretary of War."

Article Il "alleges the same act as done without
authority of law and alleges an attempt to violate the
Constitution."?

Article X, which Butler induced the House to add to
the articles originally reported by the committee of
seven, charged that Johnson's speeches in 1866" consti-
tuted " a high misdemeanor in office."

Article X1, fathered by Stevens, was a trick to catch
wavering senators: its true value was appreciated by
Senator Buckalew. Said he: " it is nondescript and a
curiosity in pleading. Asan article on which to convict
its strength consists in its weakness —in the obscurity

L Curtis, Trial, vol. i. p. 377. 2Evarts, Trial, vol.ii.p. 291.
® Butler, Trial, vol. i. p. 9.
4 Extracts are given in the Specifications ; sse also my vol. v. p. 618.
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of its charges and the intricacy of its form. It was an
afterthought of the House of Representatives or rather
a reluctant concession by the House to the pertinacity
of itsauthor. . . . Considered in parts it is nothing—
the propositions into which it is divisible cannot stand
separately as charges of criminal conduct or intention ;
and considered as a whole it eludes the understanding
and baffles conjecture. . . . The matter of this article,
so far as substance can be detected in it, is drawn
mostly from the other articles; but that matter is
arranged, manipulated, and combined together in a
manner to vex the student and confound the judge; and
the new particulars of charge or aggravation (whichever
they may be) contained in the article are hinted at
rather than expressed, and we vainly explore the con-
text to discover distinctly their antecedents or the con-
clusions to which they lead."* Fitly was it termed the
Omnibus article.

On March 4 the President pro tempore of the Senate
presided; before the session ended it was ordered that
the Chief Justice be requested to be present on the
morrow as presiding officer. Next day Chief Justice
Chase took the chair and said, " Senators, | attend the
Senate in obedience to your notice, for the purpose of
joiningwith you in forming a court of impeachment for
the trial of the President of the United States." Justice
Nelson, the senior Associate Justice, administered the
oath to Chase, who in turn swore each of the Senators
present to " do impartial justice according to the Con-
stitution and the laws." Next day the Senate adopted
rules for the trial and adjourned to March 13. On that
day the Chief Justice administered the oath to a number
of senators who had not been previously sworn. The
managers on the part of the House of Representatives
appeared and were conducted to the places assigned to

Y Trial, val. iii. p. 228; s also Dewitt, p. 388.
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them. Obedient to the order of the Chief Justice the
Sergeant-at-Arms cried, " Andrew Johnson, President of
the United States; Andrew Johnson, President of the
United States: appear and answer the articles of im-
peachment exhibited against you by the House of Repre-
sentatives."  The President appeared by his counsel,
Henry Stanbery, who had resigned the office of Attorney-
General for this purpose, Benjamin R. Curtis of Massa-
chusetts and Thomas A. R. Nelson of Tennessee; they
asked an allowance of forty days for the preparation of
their answer. The Senate gave them ten. At the
session of March 23, two more counsel appeared for the
President, William M. Evarts of New York and William
S. Groesbeck of Ohio. The answer was read and next
day the replication of the House of Representatives
was presented. The attorneys for the President de-
sired thirty days to prepare for trial; they were given
SiX.

On Monday March 30 the trial proper commenced.
Chase, distinguished in appearance, of great natural
dignity, easily conscious of the awe and veneration
inspired by the Chief Justice of the Supreme Court,
made an imposing presiding officer over what he con-
stantly called, " the Senate sitting as a court of im-
peachment.” The Senate committee on Rules had
employed the title, " the Senate when sitting as a High
Court of Impeachment” but after some discussion this
was altered to " the Senate when sitting on the trial of
impeachment." Beneath the question of the name lay
a serious difference of opinion, cropping out from time
to time, as to whether the trial body was indeed the
Senate or a Court. Butler who opened the case for the
prosecution maintained that the Tribunal had none of
the common attributes of a judicial court; and that it
was therefore the right of senators and their duty to
their States and constituents to determine as to the
guilt of Andrew Johnson as they would in any matter
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of legislation which came before their body." The
managers from the House nearly always addressed the
Chair as Mr. President, the counsel for the defence, as
Mr. Chief Justice. Indeed the verdict might depend
upon whether the Senators regarded the trial as a judi-
cial process or as " a purely political proceeding" as
Stevens argued.?  Grimes spoke of the Senate as a court
and in a private letter stated his belief of the general
attitude of its fifty-four members. "About a dozen
men," he wrote, " are determined to convict, about the
same number are determined to acquit and the balance
intend to hear the evidence and weigh the law before
they pronounce judgment."® There were twelve Demo-
crats in the Senate, all of whom, it was assumed from
the first, would vote for acquittal. It required two-
thirdsor thirty-six to convict; seven Republicansvoting
with the Democrats would prevent the impeachment
from being sustained.

The Chief Justice ordered the Sergeant-at-Arms to
open the court by proclamation [March 30], The Ser-
geant proclaimed that the Senate was sitting for the trial
of the articles of impeachment. The President’s counsel
Stanbery, Curtis, Evarts, Nelson, and Groesbeck took
their seats. The managers of the impeachment were
announced. Following them, came the members of the
House of Representatives with E. B. Washburne, chair-
man of the Committee of the Whole, at their head,
accompanied by the Speaker and the clerk; to all these
seats had been assigned. The remaining space on the
floor was filled with privileged persons. Admission to
the galleries was by ticket and they were full. Butler
opened the case for the prosecution and read from
printed slips for three hours. Most of his argument
was an adroit legal plea on the articles which recited

! Trial, val. i. pB. 90, 9%. 2 Globe, Feb. 24, p. 13%9.
» March 6, Life by Salter, p. 336.
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the real offence’ but about half an hour was devoted to
a stump speech, inwhich he dilated upon his own article,
the Tenth, told with delight the story of Johnson's
'Swinging around the Circle"? and quoted from his
speeches in the effort to influence the senators by remind-
ing them of their exasperation at the conduct of the
President in the autumn of 1866. As Evarts said of
Butler's performance, " The air was filled with epithets,
the dome shook with invective." ® But this part of his
plea was singularly futile. Had avote been taken on
the Tenth article at the end of the Trial (which was not
done) there Would have been at least twenty-four voices
against conviction.*

The rest of this week was consumed in the testimony
for the prosecution. The evidence consisted for the
most part of simply putting before the senators in legal
form facts which they already knew; it added nothing
to the strength of the impeacher's case. It was appar-
ent that the verdict depended upon the arguments of
counsel and upon the reasonings of senators among
themselves. An adjournment was had from Saturday
until the following Thursday to give the counsel for the
President "three working days" for preparation.

On April 9, Benjamin R. Curtis opened the defence
of the President. Born in the same year as Lincoln,
Darwin, Tennyson and Gladstone [1809J he came from
the same State as Butler; but in appearance, manner
and character he was his very opposite. A man of
scrupulous honour, he loved his profession for its con-
servatism and moral power; he had no usefor its tricks.
He was one of the greatest of Massachusetts lawyers and
apowerful advocate. He had been a judge of the school

! He supported it by a " brief of the authorities [English as well as
American] upon the law of |mpeachable crimes and misdemeanors prepared
by William Lawrence, M.C., of Ohio."*

2 Sz voal. v. p. 617. » Trial, vol. ii. p. 265,

* Dewitt, p. 580 ; E. G. Ross, The Johnson Impeachment, p. 132.
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of Marshall and Story, and it was a loss to the country,
when he resigned the position of justice of the
United States Supreme Court.® But in these two days
as advocate he rendered his country as noteworthy a
service as in 1857 when he dissented from Taney in the
Dred Scott case. A fortnight before he made his argu-
ment he wrote to George Ticknor: " There is not a
decent pretence that the President has committed an
impeachable offence. ' The party’ are in a condition to
demand his removal from power and do demand it."?
Curtis began: " Mr. Chief Justice, | am here to speak
to the Senate sitting in its judicial capacity as a court
of impeachment, presided over by the Chief Justice for
the trial of the President of the United States. This
statement sufficiently characterizes what | have to say.
Here party spirit, political schemes, foregone conclusions,
outrageous biases can have no fit operation." The
question " which enters deeply into the first eight arti-
cles is whether Mr. Stanton's case comes under the
Tenure-of-Office Act." He then read the section which
might be held to apply to it, the first: "That every
person holding any civil office to which he has been
appointed by and with the advice and consent of the
Senate, and every person who shall hereafter be ap-
pointed to any such office, and shall become duly quali-
fied to act therein, is and shall be entitled to hold such
office until a successor shall have been in like manner
appointed and duly qualified except as herein otherwise
provided. Provided., that the Secretaries of State, of
the Treasury, of War, of the Navy and of the Interior,
the Postmaster-General and the Attorney-General, shall
hold their offices respectively for and during the term of
the President by whom they may have been appointed,
and for one month thereafter, subject to removal by and
with the advice and consent of the Senate." He argued,

Yn 17, 2 Memoir, val. i. p. 416.
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"Mr. Stanton was appointed in January, 1862, during
the first term of President Lincoln. Are these words
" during the term of the President' applicable to Mr.
Stanton's case? That depends upon whether an ex-
pounder of this law judicially, who finds set down in it
as a part of the descriptive words ' during the term of
the President’ has any right to add ' and any other term
for which he may afterward be elected.” By what
authority short of legislative power can those words be
put into the statute ?" *

After relating the history of the act Curtis asked the
Senate, " Looking at the language of the law, its pur-
pose, the circumstances under which it was passed, the
meaning thus attached to it by each of the bodies* which
consented to it, whether it is possible to hold that Mr.
Stanton's case is within the scope of that Tenure-of-
Office Act? | submititisnot possible." The President
" came to the conclusion that the case of Mr. Stanton
was not within this law. . . . How is it possible for
this body to convict him of a high misdemeanor for
construing a law as those who made it construed it at
the time it was made ?"3

Curtis met effectually the charge that the President
violated the Constitution because the order of removal
of Stanton was made during the session of the Senate*
Continuing, helaid down a principle of the utmost value
speaking with the gravity and measure of a judge.

In his message to the Senate of December 12, 1867,
Johnson stated that when the Tenure-of-Office Act was
sent to him for approval he asked the advice of the
Cabinet. "Every member of it advised me that the

“Trial, vol.i. pp. 377-379.

2 Curtis's argument is clever, and undoubtedly candid, but itisnot entirely
correct historically. The House took a different view of the Act from the
Senate's— a matter which | shall later consider—but Curtis's main conten-
tion that Stanton's case was not within the Act is sound beyond question.

® Trial, vol. i. pp. 382, 384. 4 Ibid., p. 384.
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proposed law was unconstitutional. A1l spoke without
doubt or reservation but Mr. Stanton's condemnation of
the law was the most elaborate and emlphatic," and he
advised the President to veto the bill.”~ Johnson was
eager to have the constitutionality of this act passed on
by the Supreme Court and in the removal of Stanton he
had that purpose in view. To this point in the case
Curtis addressed himself: " It may be,” he said, " and
has been a high and patriotic duty of a citizen to raise
aquestion whether alaw iswithin the Constitution of the
country. ~ Will any man question the patriotism or
the propriety of John Hampden's act when he brought
the question whether ' ship money' was within the Con-
stitution of England before the courts of England ?"
But it is true that the President stands in a different
position from that of the private citizen. " Heisto take
carethat the laws are faithfully executed. When a law
has been passed through the forms of legislation, either
with his assent or without his assent, it is his duty to
se that that law is faithfully executed so long as
nothing is required of him but ministerial action. He
is not to erect himself into a judicial court and decide
that the law is unconstitutional, and that therefore he
will not execute it; for if that were done, manifestly
there never could be a judicial decision. He would not
only veto a law, but he would refuse all action under
the law after it had been passed, and thus prevent any
judicial decision from being made. He asserts no such
power. He has no such idea of his duty. His idea of
his duty is, that if a law is passed over his veto, which
he believes to be unconstitutional, and that law affects
the interests of third persons, those whose interests are
affected must take care of them, vindicate them, raise
questions concerning them, if they should be so advised.

Y Trial, vol. i. p. 151. Johnson vetoed the hill and it was pased over his
veto, March 2, 1867.
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If such alaw affects the general and public interests of
the people, the people must take care at the polls that
it is remedied in a constitutional way. But when,
senators, a question arises whether a particular law has
cut off a power confided to him by the people through
the Constitution, and he alone can raise that question,
and he alone can cause a judicial decision to come
between the two branches of the government to say
which of them isright, and after due deliberation, with
the advice of those who are his proper advisers, he settles
down firmly upon the opinion that such is the character
of the law, it remains to be decided by you whether
there is any violation of his duty when he takes the
needful steps to raise that question and have it pesce-
fully decided." *

Curtis spoke a part of two days, somewhat over five
hoursin all; he did not read his plea but from time to
time referred to his copious notes and books of authority.
His argument pretty nearly demolished the legal case
against the President but he did not feel sure that he
had won a verdict. "There are from twenty-two to
twenty-five senators,” he wrote to Ticknor on the day
that he concluded his plea, " who began the trial with a
fixed determination to convict. | have no reason to
suppose any one of them is shaken, or will be. About
twelve to fifteen of the dominant party had not aban-
doned all sense of right and given themselves over to
party at any cost. What will become of them | know
not, but the result is with them."?

The submission of testimony for the defence followed.
It was clearly shown that at no time and in no event
had the President had any idea of recourse to force or
violence; that Thomas's vapourings had no warrant
from any fixed purpose or idle threat of Johnson.
While Secretary Welles was under examination, Evarts

2

Y Trial, vol.i. p. 387 ; see Burgess, p. 182. Memoir, vol. i. p. 416.
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offered to prove by him that those who were present at
the Cabinet meeting, when the Tenure-of-Office bill was
considered, advised the President that it was unconsti-
tutional and that " the duty of preparing a message set-
ting forth the objections to the constitutionality of the
bill was devolved on Mr. Seward and Mr. Stanton.”
Butler objected to such testimony and the question was
argued by counsel. The Chief Justice decided that the
evidence was admissible for the purpose of showing the
intent of the President; but, as his decisions had been
overruled a number of times, he submitted the question
to the Senate which decided against admitting the testi-
mony by 29: 20. Evarts then offered to prove that the
question was asked the Cabinet, when the Secretary of
War was present, whether Stanton and the other secre-
taries who had been appointed by Lincoln " were within
the restrictions upon the President's power of removal
from office created " by the Tenure-of-Office bill and the
opinion was expressed that they were not within such
restrictions. The Chief Justice thought the testimony
proper but submitted the matter at ,once to the Senate
which refused to admit it by 26: 222 Seward, McCul-
loch, Browning [Interior] and Randall [Postmaster-
General] were in attendance ready to corroborate the
testimony of Welles and it was Wh|spered that Stanton
might be forced to take the stand.®> The action of the
Senate in shutting out this testimony contributed to the
failure of the impeachment cause, exerting an influence
on at Ieast two Republican senators who voted for
acquittal.*

! Stanton wrote, " When the bill was before Congress, | advised against
itspassage . . . dfter the bill passed | hoped it would be reconsidered and
fail after veto and would cheerfully have stated my objections in the form
of aveto had time and health permitted." — Gorham, vol. ii. p. 416.

2Tr|aJ vol. i. pp. 676, 693, 694, 697.

DeW|tt pp. 445, 446.
Henderson Trial,vol.iii.p.304; Dewitt, p. 447. Grimes, Trial,vol.iii.
p. 336 ; probably Ross aso, The Johnson Impeachment p. 163.
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This evidence was barred out on April 17 and 18.
The final arguments began on April 22. " Before that
time," Curtis wrote, " the case will be effectively and
actually settled."* On the afternoon of April 21 Evarts
sent word to General Schofield that he would like to
se him and within an hour the general was closeted
with theattorney inhisroomat Willard's hotel. Evarts
asked Schofield to consent that his nomination as Sec-
retary of War in place of Stanton should be sent to the
Senate before the close of the Impeachment trial. He
was giving the reasons for this request when the inter-
view was cut short by Grant's calling for Schofield, but
at eight o'clock in the evening the conference was re-
sumed. | am fully satisfied, Evarts said, that the
President cannot be convicted upon the evidence ; if he
is removed —and in this a considerable number of the
ablest lawyers and statesmen among the Republican
senators agree with me*—it will be done wholly from
supposed party necessity and not really for anything he
has done but for fear of what he may do. | do not be-
lieve the President can be convicted in any event but
certain Republican senators are at a loss to know how
they can satisfy their party unless the War Department
Is placed in a satisfactory condition in advance. "A
majority of Republicans in both houses of Congress
and throughout the country® now regret the commence-
ment of the Impeachment proceeding, since they find
how slight is the evidence of guilty intent. But now
the serious question is, how to get out of the scrape? A
judgment of guilty and removal of the President would
be ruinous to the party and cause the political death of

L April 10, Memoir, vol. i. p. 416.

2 Evarts was the only one of the President's counsel who was a Republican.

% The contemporary evidence does not | think confirm this statement of
Evarts. A number of Republicans should be substituted for "a majority."
Evarts's confidence and optimism led him to overrate the popular strength of
his side.
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every senator who voted for it as soon as the country
has time to reflect upon the facts and appreciate the
frivolous character of the charges upon which the re-
moval must be based. The precedent of the impeach-
ment and removal of the President for political reasons
would be exceedingly dangerous to the government and
the Constitution; in short the emergency is one of great
national peril."! This too is the view of a number of
prominent Republican senators (although | am not at
liberty to mention any names) and from them comes
the suggestion that your name be sent to the Senate in
order that senators may vote upon the President's case
in the light of that nomination. Your appointment
will be satisfactory to General Grant and will give the
Republican party a sense of security with regard to their
policy of reconstruction. There is no question of friend-
ship or hostility towards the President personally for in
truth he has no friends. The Democrats will of course
vote for acquittal but would rejoice at his conviction,
feeling confident that this would cause the defeat of the
Republican party at the presidential election in the
autumn.

Schofield said that he must consult Grant and at
eleven o'clock that night called at his house and opened
up the subject, which he had broached to him during
the afternoon. Grant replied: Under all the circum-
stances | do not see how you can decline the nomination.
But | myself do not believe in any compromise of the
impeachment question. The President ought to be con-
victed or acquitted fairly and squarely on the facts
proved. If heis acquitted, as soon as Congress adjourns,
hewill trample the laws under foot and do whatever he
pleases. Congress will have to remain in session all
summer to protect the country from the lawless acts of
the President; the only limit to his violation of law has

! shdfidd's Forty-six Years p. 415.
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been and wilV be his courage which has been very slight
but will "be vastly increased by his escape from punish-
"ment. | will not believe any pledge or promise John-
son may make in regard to his future conduct. The
only safe course and the most popular one will be to
remove the President. | can understand the grounds of
apprehension in the minds of some leading Republicans
but | do not agree with them. The safest and wisest
course is the bold and direct one.

Next morning [April 22] Schofield called upon Evarts
and talked with the utmost frankness. | have always
been treated kindly by the President, he said, and | feel
kindly towards him. 1 advised him to avoid all causes
of irritation with Congress and try to act in harmony
withit. | regard the removal of Stanton in the way it
was done as wrong and unwise. But this proposition
to make me Secretary of War, as | understand it, comes
from the Republican side of the Senate and is accepted
by the President in the interest of peace and for the pur-
pose of securing harmony between the legislative and
executive departments of the government and a just and
faithful administration of the lawsincluding the Recon-
struction Acts. While of course | cannot exact any
pledge from the President | desire that he should under-
stand my position and if after my views " have been fully
stated to him he sends my name to the Senate | will
deem it my duty to say nothing on the subject of accept-
ing or declining the appointment until the Senate has
acted upon it."~ Evarts intimated that this was satis-
factory. On April 23 the President sent the nomination
of Schofield as Secretary of War to the Senate, and it
was at once seen that Johnson's defenders had scored a
point. Pressure was now undoubtedly brought to bear
upon Grant, who was certain to receive the Republican

! schofidd's Forty-six Years, p. 413 e seq. | have abridged and para-
phrasad the conversations and changed the person from third to firs. | have
preserved the quotation marks in Schofield's account.



CH. XXXII1.] TENURE-OF-OFFICE ACT 129

presidential nomination in May, to use his influence to
overturn the arrangement. On April 25 he wrote to
Schofield, who was at Richmond, a confidential letter
advising him to decline the secretaryship; but Schofield
replied that the advice came too late; he was under
promise to await the action of the Senate. For the pres-
ent the Senate did not act on the nomination.*

Before considering the final arguments, some explana-
tion in regard to the standing of the impeachment case
may serve to clear up certain obscurities in the situation.
On the day on which the House impeached the President
[February 24] it would have been difficult to find a
Republican member who did not believe that the allega-
tions would be sustained. The Republicans of the coun-
try almost unanimously thought that Johnson was
guilty and would be legally removed. But now after
two months that confidence was shaken. Al the excite-
ment subsided as the country watched the progress of
the trial under due form of law. Stanton was safe in
the office of the War Department and went home to
deep at night. Seeing things no longer through an emo-
tional medium, the House and the country were able to
appreciate the sledge-hammer blows., given to their case
by the defence, which showed them plainly enough how
they had misconceived the Tenure-of-Offiee Act.

In December 1866, both the House and the Senate
began the consideration of bills " to regulate the tenure
of offices,” but the bill of the Senate became the ground-
plan of the Act and it expressly excepted the members
of the Cabinet from its operation. Edmunds explained
why this had been done: Congress ought not to force
an unacceptable " confidential adviser" upon the Presi-
dent. Howe moved to strike out the exception but his
motion was negatived without a division. On Feb-
ruary 1, 1867 the House took up the Senate bill. The

Vi ! Schofidd's Forty-six Years, p. 418.
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Reconstruction bill was then pending and it was deemed
certain that military rulewould be imposed on the South.
It was of the utmost importance that the war portfolio
should be held in sympathetic hands. Therefore, with
the express and avowed purpose of protecting Stanton,
the exception of cabinet officers was struck out. The
Senate refused by avote of 28 :17 to concur in the amend-
ment. A committee of conference was ordered, Schenck,
Williams [Pennsylvania] and Wilson representing the
House, Williams [Oregon], Sherman and Buckalew the
Senate. Inthlscommltteeacomprom|sewasmadewh|ch
was expressed in the proviso already quoted.! Williams
[Pennsylvania] one of the Impeachment managers drew
it and averred in his argument in the Impeachment trial
that it was not meant to exclude Stanton entirely from
the operation of the Act.”> When the report of the com-
mittee was read to the House, Schenck explained the
proviso as " an acceptance by the Senate of the position
taken by the House";:® and members generally under-
stood that they had protected Stanton from suspension
or removal. Otherwise, indeed, there was no point to
the proviso. The House did not in the least care to
safeguard Browning, Stanbery, and Randall, men ap-
pointed by Johnson and thoroughly in sympathy with
him, and yet, by the language of the proviso, this is
exactly what they had done whilst they had failed to
include Stanton, who held under a commission signed
by Lincoln.

The Republican senators on the Conference committee
understood that in the juggle of words they had practi-
cally gained the point of their contention. Doolittle said

! ; Ante. 2 Globe Supplement, p. 326.
® Feb. 19, 1867, Globe, p. 1340. Schenck's full statement is ambigu-
ous. From what he said preceding the words cited, the inference might be
drawn that Stanton was not included in the Act. Such a construction was
placed upon Schenck's explanation by Curtis in his argument, Trial, vol. i.
p. 381; ante.
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that " this most marvellous production " did not secure
the very thing aimed at; it did not prevent the Presi-
dent from removing the Secretary of War. Sherman
denied that there had been any such purpose. Doolittle
retorted that in. the debate on the original bill it had
been " openly stated that it was not to be tolerated that
the present Chief Magistrate should have the power to
remove the Secretary of War by name,” to which Sher-
man replied: " Some senator may have had that pur-
pose. That the Senate had no such purpose is shown
by its vote twice to make this exception. That this
provision does not apply to the present case is shown by
the fact that its language is so framed as not to apply
to the present President.  The senator argues truly that
it would not prevent the present President from removing
the Secretary of War, the Secretary of the Navy and the
Secretary of State. And if | supposed that either of
these gentlemen was so wanting in manhood, in honor, as
to hold his place after the politest intimation by the
President of the United Statesthat his services were no
longer needed, | certainly, as a senator, would consent
to his removal at anj* time, and so would we all."*
This proviso then had one meaning in the House,
another in the Senate. It was one of the compromises
not infrequently made in Conference committees when
ambiguity is designedly employed in order to secure the
passage of an act. Nor is it surprising that in the tur-
moil at the end of this busy sesson there should have
been a misunderstanding. In practically two months
this act, and the first Reconstruction Act and a rider
to the Army appropriation bill, limiting the President's
command of the army,” were matured and passed : the
first two were fraught with immense consequences.
The country and General Grant understood the act as

! Feb. 18, 1867, Globe, p. 1516.
2 All three of these were enacted March 2, 1867.
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did the House. " It was intended,” Grant wrote, " to
protect the Secretary of War, whom the country felt
great confidence in. The meaning of the law may be
explained away by an astute lawyer but common sense
and the views of the loyal people will give to it the
effect intended by its framers."! Scarcely a doubt of
conviction existed at first and, had the Tenure-of-Office
Act been what the House and the country supposed it
to be, Johnson would have been removed from office.
But now the case had a very different look: three, six,
or ten Republlcan senators, it was rumoured, proposed
to vote to " acquit the criminal."

Thus stood affairs when the final arguments were
begun [April 22]. Four spoke on each side. Boutwell,
Stevens, Williams, and Bingham for the prosecution,
Nelson, Groesbeck, Evarts and Stanbery for the defence.
It was an extraordinary game. The managers for the
prosecution exhausted every argument, every trick of
pleading. Language was twisted to any shape desired;
now a popular construction was insisted on, now a tech-
nical. Any and every dodge was tried to show that
Stanton was in the purview of the Tenure-of-Office Act.
Boutwell and Bingham contended that the Secretary of
War was serving out Lincoln's term and he was there-
fore entitled to hold his office until March 4,1869 unless
removed therefrom " by and with the advice and con-
sent of the Senate."®* " Stanton," declared Stevens," was
appointed Secretary of War by Lincoln in 1862 and con-
tinued to hold under Johnson which by all usage is con-
sidered a reappointment.” The word " appointed " said
Williams has a technical and a popular meaning. In
the technical meaning there was no appointment cer-
tainly by Johnson In the popular, the meanlng which
the people take, " there unquestionably was."” These

L Aug. 1, 1867, ante. 8 Trial, vol. ii. pp. 93, 452.
2 Chicago Tribune, April 15, = Globe Supplement, pp. 324, 326.
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flimsy claims were brushed aside by Groesbeck, who was
alawyer down to his finger-tips, as well as a studious,
cultivated man. " Stanton's commission is dated Jan-
uary 15, 1862," he said." " It isa commission given to
him by President Lincoln, by which he was to hold the
office of Secretary for the Department of War <during
the pleasure of the President of the United States for
the time being." Mr. Johnson became President on the
15th of April, 1865. He has not in any manner com-
missioned Mr. Stanton. Upon these facts, senators, |
claim it is clear that Mr. Stanton is not protected by
this bill. Let us inquire. The law proposed to grant
to the cabinet officers, as they are called, a term that
shall last during the term of the President by whom
they were appointed, and one month thereafter. Mr.
Johnson has not appointed Mr. Stanton. He was
appointed during thefirst term of Mr. Lincoln. Hewas
not appointed at all during the current presidential
term. . . . The gentleman has said this is Mr. Lin-
coln's term. The dead have no ownership in office or
estate of any kind. Mr. Johnson is the President of the
United States with a term, and this is histerm. But
it would make no difference if Mr. Lincoln were living
to-day; if Mr. Lincoln were the President to-day he
could remove Mr. Stanton. Mr. Lincolnwould not have
appointed him during this term. It was during the
last term that Mr. Stanton received his appointment,
and not this; and an appointment by a President during
one term, by the operation of this law will not extend
the appointee through another term because that same
party may happen to be re-elected to the Presidency.
Stanton, therefore, holds under his commission, and not
under the law."?

A growing consciousness of the legal weakness of their

! Groesheck gooke after Boutwell and before the three other managers
2 Trial, vol. ii. p. 194
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case now suggested to the managers of impeachment the
plan of trying to arouse the indignation of the Republi-
can senators over Johnson's recreancy to the party, his
efforts to thwart their reconstruction policy and his
reluctant and cavilling administration of their laws.
They talked to the gallery and to the country at large in
the hope of bringing to bear upon the wavering senators
the reflex action of public sentiment. Bout well's plea
would doubtless have seemed persuasive enough to the
partisan, if intelligent gatherings in Faneuil Hall, but it
was lost upon the able lawyers of the Senate, Who must
have regarded him as a mere novice in their profession.

Groesbeck made the most eloquent speech of aII 2
" No one who heard it," writes Moorfield Storey, "
forget the wonderful impression which the brief argu-
ment of Mr. Groesbeck made upon the Senate and the
audience. Beginning at noon, his voice an hour later had
become so husky as to be almost inaudible.®  An earlier
recess was taken on that account, and when he began
again his voice gradually cleared, until during the last
hour he addressed a crowded but absolutely still cham-
ber. No senator wrote on his desk, no page was sum-
moned, no conversation could be heard in gallery or
cloak room, and a silence prevailed almost unknown in
the Senate while every one listened with rapt attention
to each word that the speaker uttered. It was an ora
torical feat which had no paraIIeI at that trial, and few
in the experience of the Senate."

Stevens followed Groesbeck and (in my opinion) made
the ablest argument for the prosecution. He discussed
only one article, the eleventh, "the one that was finally

! Boutwell's plea is apparently bet remembered by " the holein the sky "
|IIustrat|on Trial, vol. ii. p. 116. For Evartsswitty reply, ssep. 297.
2The order was, Boutweil, Nelson, Groesheck, Sevens, Williams, Evarts,
Stanbery, Bingham. 3 Groesbeck was ill.
4 Storey's Sumner, p. 849; se ao The Nation, April 30, 1868, p. 314 ;
Dewitt, p. 480.
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adopted " at his" earnest solicitation" and he never lost
sight of his dear single purpose: to secure those doubt-
ful senators. The result showed his adroitness as a
lawyer for his article turned out to be the strongest of
the eleven. " If there be shrewd lawyers," he had said,
"as | know there will be and cavilling judges, and, with-
out this article they do not acquit Johnson, they are
greener * than | was in any case | ever undertook before
the court of quarter sessions." * His argument had been
carefully written out and he began to read it standing at
the Secretary's desk but, after proceeding for a few min-
utes, he found himself too feeble to stand and obtained
permission to go on seated ; he continued for almost half
an hour, when his voice became too weak for utterance
and he handed the manuscript to Butler who read it to
the end. One may wonder whether if Stevens had pos-
sesed his physical strength of two years previous the
result would have been different. Certainly thetrial would
have been conducted otherwise. He would have been
chairman of the managers and dictated the line of pro-
cedure ; but on account of his infirm health the manage-
ment of thetrial fell to Butler, next to him the most adroit
of the prosecutors. Butler not infrequently lapsed into
the " Old Bailey style" seeming to forget that the jurors
were the senators of the United States, a circumstance
that Stevens would have constantly borne in mind.

William M. Evarts had been heralded to Washington
as one of the ablest lawyers of New York City. Only
fifty years old, of iron health, he had an enormous capac-
ity for work which he used in the most effective way.
Owing to Stanbery's illness a large part of the conduct
of the defence fell to him and the contrast between the
effect of his presence and that of Butler'sis a striking
illustration of the importance of character when a great
cae is tried at the bar. Of course he made an able

! Dewitt, pp. 382, 387 ; Trial, vol. ii. p. 326.
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argument; being Evarts he could not have done other-
wise. He demolished the second and third articles re-
lating to the ad interim appointment of Thomas;' and
in general it may be said that, if anything was left of
the impeachers' case after Curtis and Groesbeck, noth-
ing apparently remained when Evarts sat down. When
he brought "the people of the United States" into
court he uttered words of historic and philosophic value.
Not that his statement of popular sentiment was accu-
rate, for the Republicans of the country believed that
Johnson's offences were grave enough for his removal
and the Democrats did not care about the result. But
let one consider Evarts's " people” idealized, having the
judicial sense of posterity, and one will appreciate the
permanent value of his contribution to the law of im-
peachment as it should be under our Constitution. The
people, he said, "understand that treason and bribery
are great offences, and that a ruler guilty of them should
be brought into question and deposed. They are ready
to believe that following the law of that enumeration,
there may be other great crimes and misdemeanors
touching the conduct of government and the welfare of
the state that may equally fall within the jurisdiction
and the duty. But they wish to know what the crimes
are. They wish to know whether the President has
betrayed our liberties or our possessons to a foreign
state. They wish to know whether he has delivered
up a fortress or surrendered a fleet. They wish to
know whether he has made merchandise of the public
trust and turned authority to private gain. And when
informed that none of these things are charged, im-
puted or even declaimed about they yet seek further
information and are told that he has removed a mem-
ber of his cabinet. The people of this country are fa
miliar with the removal of members of cabinets and all

L Trial, val. ii. p. 3%,
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persons in authority. That on its mere statement does
not strike them as a grave offence needing the inter-
position of this special jurisdiction. Remova from
office is not with the people of this country, especialy
those engaged in politics, a terror or a disagreeable sub-
ject; indeed it may be said that it maintains a great
part of the political forces of this country; that removal
from office is a thing in the Constitution, in the habit
of its administration. | remember to have heard it said
that an old lady once summed up an earnest defence of
a stern dogma of Calvinism, that if you took away her
" total depravity' you took away her religion, and there
are a great many people in this country [who believe]
that if you take away removal from office you take away
all their politics.  So that, on that mere statement it does
not strike them as either an unprecedented occurrence
or as one involving any great danger to the State. ‘

"'Well, but how comes it to be a crime?' they in-
quire.  Why, Congress passed a law for the first time
in the history of the government undertaking to control
by law this matter of removal from office; and they
provided that if the President should violate it, it
should be a misdemeanor and a high misdemeanor; and
now he has removed or undertaken to remove a mem-
ber of his cabinet and he is to be removed himself for
that cause. He undertook to make an ad interim Secre-
tary of War, and you are to have made for you an ad
interim President in consequence.  That is the situation.
Was the Secretary of War removed ? they inquire. No;
he was not removed, he is still Secretary, still in posses
sion of the Department. Was force used ? Was vio-
lence meditated, prepared, attempted, applied? No; it
was all on paper, and all went no further than making
the official attitude out of which a judgment of the
Supreme Court could be got."*!

1 Trial, vdl. ii. pp. 273, 274,
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Evarts's argument was learned and acute; it was re-
dundant, but was enlivened by pleasant wit as well as
sharp satire at the expense of Boutwell, Stevens Butler
and Bingham. He spoke parts of four days;* fourteen
hours in all, and according to The Nation came " very
near tiring the Senate out."® He had an inkling of
this himself and, when he rose on the fourth day said,
" Mr. Chief Justice and Senators, | cannot but feel that
you had at the adjournment yesterday reached some-
what of the condition of feeling of a very celebrated
judge, Lord Ellenborough, who, when a very celebrated
lawyer, Mr. Fearne, had conducted an argument upon
the interesting subject of contingent remainders to the
ordinary hour of adjournment, and suggested that he
would proceed whenever it should be his lordship's
pleasure to hear him; responded, ' The court will hear
you, sir, to-morrow; but as to pleasure that has been
long out of the question.' "* All through his speech
ran a note of confidence that the verdict would be in
favour of his client.

Bingham closed the cae for the prosecution. He
spoke for three days® but he could not cope with the
lawyers on the other side. He surmounted pretty well
the difficulty of not having been one of the original
impeachers like his associates who had spoken, and he
made a speech, which delighted his Ohio constituents
and electrified the listening crowd in the galleries, who
on his conclusion greeted him with applause and cheers.
As the manifestations continued after a warning had
been given, the Senate directed the Chief Justice to
order the galleries cleared and this was done. Perhaps
it is not entirely fair to judge Bingham's argument by
these noisy manifestations nor on the other hand by
the printed report. His plea certainly revived the hopes

! , April 2830, May 1. 3 Trial, va. ii. p. 3%.
* May 7, p. 361 ! May 4-6.
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of the impeachers. "Bingham is making a splendid
speech,” telegraphed E. B. Washburne to the New
Hampshire Republican convention. " Al looks well.
The Constitution will be vindicated and the recreant
put out of the White House before the end of the
week." And Butler sent this word: " The removal of
the great obstruction is certain. Wade and prosperity
are sure to come with the apple-blossoms."*

The trial on the whole was conducted with becoming
stateliness. It was marred only by some sharp pract|ce
of Butler'sand an altercation between him and Nelson.?
The Chief Justice presided with dignity and impartiality.
"1 f a man whom Republicans would gladly se con-
demned,” he wrote in a private letter, " has rights, and
| must judge, the rights shall be respected. And so of
the Democrats. | expect to please neither at all times."*
April 19 he gave to Gerrit Smith his opinion of one
phase of the case. " To me therefore,” he wrote, " it
seems perfectly clear that the President had a perfect
right, and indeed was under the highest obligation to
remove Mr. Stanton, if he made the removal not in wan-
ton disregard of a constitutional law, but with a sincere
belief that the tenure-of-office act was unconstitutional,
and for the purpose of bringing the question before the
Supreme Court. Plainly it was the proper and peace-
ful if not the only proper and peaceful mode of protect-
ing and defending the Constitution. | was greatly
disappointed and pained, therefore, when the Senate
yesterday excluded the evidence of members of the
Cabinet as to their consultations and decisions (in one
of which Mr. Stanton took a concurring part) and the
advice given to the President in pursuance thereof. |
could conceive of no evidence more proper to be received

! Dewitt, p. 615. Wade as President pro tempore of the Senate would be
the successr of Johnson.

2 & the discussion of the Alta Vela matter, Trial, vol. ii,

* Warden, p. 682.
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or more appropriate to enlighten a court as to thein-
tent with which the act was done; and accordingly
ruled that it was admissible.” ! On that same day, two
days before Evarts expressed to Schofield his confidence
of acquittal, Chase wrote privately to another corre-
spondent, " | hazard no conjecture as to the result; but
| think it safe to say that if the vote were deferred for
six weeks, until after the Chicago nomination [by the
Republican convention which chose Grant] conviction
would be impossible."? The Radicals thought that the
Chief Justice leaned to Johnson and withdrew from him
their admiration and support; until this trial he had
been their favourite candidate for the presidency not
excepting Grant.

The impeachment managers were overtopped in abil-
ity by the President's counsel. It was perhaps a con-
sciousness of this which found vent in BoutwelPs sneer
at men whose intellects had been " sharpened but not
enlarged by the practice of law"; but as Evarts turned
this cleverly upon him he must have wished that he had
left it unsaid.”" The senators with legal minds must
have been amused at this reproach of BoutwelPs di-
rected at men with the breadth of view of Curtis and
Evarts.

Monday, May 11, was the day fixed by the Senate for
deliberation. It sat with closed doors and there is no
record of the speeches. But a rule had been adopted
allowing senators to file their written opinions within
two days after the vote should be taken; and from these
the statements and arguments of six of the doubtful sena
tors may be derived.” Sherman said: " As Stanton is

! , Warden, p. 685. 2|bid., p. 687. * Trial, vol.ii. pp. 77, 285, 297.

4 Fessenden's opinion was undoubtedly prepared May 11 asit was printed
inthe New York Times of May 15. Salter says Grimes's opinion as printed
wasdelivered May 11, p. 237. Trumbull'swasfiled May 16 and printed inthe
New York Times, May 18. Rossintimatesthat all the opinionswere declared
at the session of May 11. The Johnson Impeachment, p. 130. | do not think
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not protected by the Tenure-of-Office Act, his removal
rests upon the act of 1789, and he, according to the
terms of that act and of the commission held by him, and
in compliance with the numerous precedents cited in this
cause was lawfully removed by the President” and |
cannot therefore vote for his conviction under the first
article. . . . But | " conclude that the appointment of
Thomas was a wilful violation of the law in derogation
of the rights of the Senate and that the charges contained
in the second and third articles [and others] are true."
| shall also vote " guilty " on, the eleventh article.! Howe
came to the same conclusion.”  Sherman and Howe were
honest men and lawyers and perhaps a layman ought not
to suggest the saying of Moliere, " There are adjust-
ments with one's conscience " to account for the curious
reasoning which could see guilt in the second and third
articles and not in the first; but they had committed
themselves to this view of the removal of cabinet officers
when the Tenure-of-Office bill was pending. Desirous of
finding Johnson guilty they sought their excuse in the
other charge® But had he been convicted on this, it
would have gone down into history that the President
was removed from office for an ad interim appointment
of a day which the Senate possessed the power to
terminate at once by the confirmation of Ewing, an
unexceptionable man.

Fessenden said, " As Stanton was appointed to hold
" during the pleasure of the President for the time being'
and his tenure was not affected by the Tenure-of-Office
Act the President had a right to remove him from office
on the 21st of February, 1868 and consequently cannot be

Fowler's and Van Winkle's could have been. Eight of the doubtful senators
filed opinions, Sherman, Fessenden, Van Winkle, Fowler, Henderson, Howe,
Trumbull and Grimes.
lTrlal vol. iii. pp. 12, 16, 16. 2 |bid., pp. 69, 81.
} S Shermans Recollections, vol. i. p. 427, AndrewD White's Auto-
biography, vol. ii. p. 133.
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held guilty under the first article."* From the "legal
right to remove Stanton " it follows that the President
" had a right to issue the letter of authority to General
Thomas to discharge the duties of the Department of
War under and by virtue of the act of 1795." He
thus disposed of the second and third articles and he
showed clearly why he could not vote " guilty " on the
eleventh.?

"I'n my opinion,” said Grimes, "the President has
not been guilty of an impeachable offence by reason of
anything alleged in any of the articles preferred against
him."®> " Inmy view of the law," said Henderson, " the
first and only really important question to be settled is
this: could the President lawfully remove Stanton as
Secretary of War on the 21st day of February last? . ,

If he could legally remove Stanton a vacancy was created

! Fessenden touched on another point in the case which I have not referred
to. "It has been argued,” he said, " that Johnson has recognized Stanton
as coming within the first section of the Tenure-of-Office Act by suspending
him under the provisions of the second section. ... A sufficient answer to
the argument is that, whether Stanton comes within the first section of the
statute or not, the President had aclear right to suspend him under the second
section." Trial, voliii. p.21.

2 |bid., pp. 22, 25, 28.

3 Ibid., p. 340. Grimes summed up in a clear and convincing way the
reasons for thinking the Tenure-of-Office Act unconstitutional: " When it
isremembered that according to Chief Justice Marshall, the Act of 1789
creating the Department of War was intentionally framed ' so as to clearly
imply the power of removal to be solely in the President,* and that, “as the
bill passed into alaw, it has ever been considered as a full expression of the
sense of the legislature on thisimportant part of the American Constitution; ¢
when it is remembered that this construction has been acquiesced in and
acted on by every President from Washington to Johnson, by the Supreme
Court, by every Congress of the United States from the first that ever
assembled under the Constitution down to the Thirty-ninth; and when it is
remembered that all of the President's cabinet and the most eminent counsel-
lors within his reach advised him that the preceding Congressss, the past
Presidents and statesmen, and Story and Kent and Thompson and Marshall
were right in their construction of the Constitution and the Thirty-ninth
Congress wrong, is it strange that he [Johnson] should doubt or dispute the
constitutionality of the Tenure-of-Office Act ?"  Trial, vol. iii. pp. 336, 337.
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which under the laws as they existed on that day, could
be filled by this ad interim appointment." The senator
came to the conclusion that "for the removal of Stanton
and the appointment of Thomas he had undoubted
authority under the laws of Congress." !

"Johnson's speeches and the general course of his
administration have been as distasteful to me as to
any one," declared Trumbull. " If the question was, Is
Andrew Johnson a fit person for President ? | should
answer no; but it is not a party question that | am to
decide. Painful as it is to disagree with so many
political associates and friends whose conscientious con-
victions have led them to a different result | must
nevertheless, in the discharge of the high responsibility
under which | act, be governed by what my reason and
judgment tell me is the truth and the justice and the
law of this case. Johnson has violated no law; it has
not been shown that he violated the Constitution. |
cannot vote .to convict and depose the Chief Magistrate
of a great nation when his guilt was not made palpable
by the record. . . . Once set the example of impeach-
ing a President for what, when the excitement of the
hour shall have subsided, will be regarded as insufficient
causes, and no future President will be safe who happens
to differ with a majority of the House and two-thirds of
the Senate on any measure deemed by them important,
particularly if of a political character. Blinded by par-
tisan zeal, with such an example before them, they will
not scruple to remove out of the way any obstacle to the
accomplishment of their purposes, and what then becomes
of the checks and balances of the Constitution, so care-
fully devised and so vital to its perpetuity ? They are
all gone. In view of the consequences likely to flow
from this day's proceedings, should they result in con-
viction on what my judgment tells me are insufficient

! Trial, vol. iii. pp. 295, 296, 303.
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charges and proofs, | tremble for the future of my coun-
try. | cannot be an instrument to produce such a result;
and at the hazard of the ties even of friendship and affec-
tion till calmer times shall do justice to my motives,
no aJteEnative is left me but the inflexible discharge of
duty."

The session of deliberation lasted until eleven o'clock
at night.”> Next day, Tuesday, May 12, was fixed upon
for the vote on the articles of impeachment. When the
Senate came together, they learned that Howard had
been taken suddenly ill, had been delirious all of the
previous day and that his physicians had declared that
going to the Capitol wouldimperil hislife. The Senate
therefore adjourned until the following Saturday.

Much of Monday's proceedings leaked out, and every-
where it was felt to be extremely doubtful if conviction
would indeed be the result. Public sentiment in every
form was invoked to make sure of the doubting and
reclaim the recusants. To all parts of the country
came urgent suggestions from Washington that pressure
be exerted at all points. Resolutionsof public meetings,
demands of Republican clubs and committees, emphatic
newspaper articles and individual telegramswere brought
towork directly and indirectly upon senators to get them
to vote for conviction. The General Conference of the
Methodist Episcopal Churchsitting in Chicago appointed
an hour for prayer that senators might be saved from
error and " error " meant voting not guilty. " Think of
legislatures, political conventions, even religious bodies,"
wrote Chase [May 13], " undertaking to instruct Senators
how to vote, guilty or not guilty! . . . All the appli-
ances to force a measure through Congress are in use
here to force aconviction through the Court of Impeach-
ment."® Not a doubt can exist that the Republican
party of the North was almost a unit in the wish for

Y Trial, vol. iii. p. 328, 2 Dewitt, p. 619.  °  Warden, p. 6%4.
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Johnson'sremoval. The unthlnkln(I:] " Convict him
anyway and try him afterwards.' Boutwell in his
argument, had allowed one real reason for a change in
the executive to appear plainly enough. "At the
present time,” he said, "there are 41,000 officers,
whose aggregate emoluments exceed $21,000,000 per
annum."“ The corollary was plain. If Wade should
become President there would be many changes. The
" faithful" would be rewarded and many of the faith-
ful were now in Washington, vociferating that the peace
of the country required that the impeachment be sus
tained. It was reported that the new cabinet had been
selected. Butler was to be Secretary of State and
E. B. Ward, a shrewd but erratic business man of
Detroit, was to have the Treasury portfolio. Wade
was a representative of the Radicals; and his friends,
perhaps without his assent, were parcelling out the
important offices. For them the removal of Johnson
was vital and indeed it meant much for the political
life of Wade. He had lost the senatorship of Ohio, and
was now a candidate for Vice-President before the
approaching Republican convention; he would amost
certainly receive the nomination if he had the prestige
and patronage of the White House at his back.

! , Ross, The Johnson Impeachment, p. 163.

2Trial, vol. ii. p. 80. Although after the passage of the Reconstruction
and Tenure-of-Office Acts Johnson had no influence on legislation he still
had power over appointments in certain contingencies as two letters in the
Johnson Papers MS. will show. April 8, 1867, Stevens wrote to Seward:
" Would it be any degradation for you to suggest to the Pres* (early)
to settle an ugly trouble in my Dist. by appointing [two men are named]
collector and asserfnr’? It would quiet great irritation. No more satisfac-
tory oneto adm' is likely to be accepted. This is a bold request for a pri-
vate individual." April 23,1867, John Sherman wrote to the President from
Cork, Ireland asking the appointment of J. A. Kasson as specid Agent for
the Pogt Office Department in Europe and added, " Though | was not in a
position to ask it and therefore did not mention it to you | was much grati-
fied at the appointment" of my brother as Judge of the Northern District of
Ohio.

VI.—10
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The pressure in Washington on five of the senators
was tremendous.  Fessenden, Trumbull and Grimes
were let alone: after their positive statements in the
Senate further argument was of course usdess! Hen-
derson would undoubtedly have been in the category of
these three had he not shown some hesitancy on one
point. His first impression was that one charge in the
eleventh article had been established by the President's
own admission. Efforts were accordingly made [May
12] by the Republican members of Congress from his
State, Missouri, to induce him to vote for that article or
else to withhold his vote on any article upon which he
could not vote " guilty." His perplexity was so great
that he even thought of resigning his seat. On May 13
he received this telegram from St. Louis: " There is
intense excitement here. Meeting called for to-morrow
night. Can your friends hope that youwill vote for the
eleventh article? If o, all will be well." To this he
replied, " Say to my friends that | am sworn to do im-
partial justice according to law and evidence and | will
try to do it like an honest man.”"  After this manly an-
swer the Radlcals ceased to ply him with their entreaties
and threats.?

All kinds of influence (‘except of course the offer of
money which was made in no case) were brought to
bear upon Fowler [Tennessee] but neither argument nor
badgering would induce him to commit himself. He ex-
pressed no opinion on any article until the Chief Justice
asked for his decision.?

Up to May 11 Van Winkle and Willey [West Vir-
ginia] were in doubt; if on that day they came to a
decision, after the exposition of the eleventh article by

lAstoTrumbuII Dewitt, p. 629; Globe, p. 2629.
2 Globe, pp. 2649 4463; Trial, vol. iii.p. 308; Report of Butler on
"Raising of money to be used in Impeachment,"t p. 14; Dewitt, p. 622
et
. % Dewitt, p. 634; Globe, p. 4610.
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the Chief Justice they kept it to themselves: they were
claimed by both sides

But the pressure upon those four was small compared
with that exerted upon Ross. The root-and-branch
men could not conceive that a senator from Kansas
should vote against a settled purpose of the Republican
party; and when it was ascertained that he was prey
to an honest vacillation they laboured with him with
all their powers of persuasion. Entreaty was followed
by menace. Ross said he was told that if he voted
"not guilty " the charge that he had been bribed would
be proclaimed to the world; moreover he was threat-
ened with assassination. Pomeroy his colleague badg-
ered him without ceasing. On Thursday, May 14,
Ross told Pomeroy that he should probably vote for
conviction on the first article but that he was undecided
as to the second, third and eleventh. On the same day
this telegram signed by D. R. Anthony and one thousand
others was received by him, " Kansas has heard the evi-
dence and demands the conviction of the President/' On
the morning of the day of voting he sent this reply, "I do
not recognize your right to demand that | shall vote
either for or against conviction. | have taken an oath
to do impartial justice . . . and | trust | shall have the
courage and honesty to vote according to the dictates of
my judgment and for the highest good of my country."?

Twelve o'clock of Saturday, May 16, the day and
hour fixed for the voting had come. The Chief
Justice took the chair. The House managers and four
of the President's counsel were present in the Senate
chamber as likewise the House of Representatives which

! Dewitt, p. 533. Rosss statement, Globe, p. 2599. Both Fowler and
Van Winkle filed opinions but from the contemporary evidence it is almost
posmvethat they did not state them on the day of deliberation, May 11.

2 |bid., p. 537; Globe pp. 2599, 4516 ; Rosss book, The Johnson Im-
peachment chaps, X. xi.; Butler Report, p.30. The New York Times of
May 17 gives the date of Ross's reply May 15.
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had resolved itself into the Committee of the Whole.
The Senate by 34 :19 decided to take the question first
on Stevens's enigmatic article, the eleventh, a farrago of
the others. Grimes was not present. Two days after
delivering his opinion he had yielded to the nervous
strain under which he had laboured. He was struck
with paralysis in the Senate chamber.! Fessenden now
asked a half hour's delay but at that moment Grimes
entered the Senate chamber. The Chief Justice directed
the reading of the eleventh article.”

On May 7 arule had been adopted to take the first
vote on article numbered one and so on successively but
on the day of deliberation it was known that Sherman and
Howe would not vote for conviction on the first article.
Ross, on the other hand, was surer on that article than
on any of the others; but confronted with the choice
between two certain negatives and a doubtful affirma-
tive, the Senate decided to dodge the main charge, the
only one that had even a semblance of absolute value.
Pomeroy pestered Ross to the last. Meeting him at the
lobby door of the chamber he earnestly urged his col-
league to vote for conviction. A vote for acquittal, he
said, will be your political death. Moreover votes that
way will be investigated on account of the suspicion of
bribery.?

The verdict was in doubt. Chase thought that it

! Life of Grimes, Salter, p. 357.

20n May 11, Chase had thus expounded this article: "The gravamen
of the article ssems to be that the President attempted to defest the exe-
cution of the tenure-of-office act; and that he did thisin pursuance of a decla
ration which was intended to deny the constitutional competency of Congress
to enact laws or propose constitutional amendments, and by contriving means
to prevent Mr. Stanton from resuming his office of Secretary, and dso to
prevent the execution of the appropriation act and the rebel States gov-
ernment acts. The single substantive matter charged is the attempt to
prevent the execution of the tenure-of-office act; and the other facts are
aleged either as introductory and exhibiting this general purpose, or as
showing the means contrived in furtherance of that attempt.” Trial, vol. ii.
p. 480. » Globe, p. 4516.
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would be guilty. Therewerefifty-four senators; thirty-
six were needed for conviction, nineteen for acquittal.
The Radicals thought that they were sure of thirty-six;
the sanguine on the other side believed that the negative
vote would be at least twenty.

After the reading of the eleventh article, the Chief
Justice told the clerk to " call the roll." The name of
Mr. Anthony was called; he rose in his place. The
Chief Justice demanded: " Mr. Senator Anthony, how
say you? Is the respondent Andrew Johnson, Presi-
dent of the United States, guilty or not guilty of a high
misdemeanor as charged in this article?" " Guilty,"
said Anthony. The roll was called alphabetically, the
question was put, and each senator rose and answered,
the Republicans saying " Guilty," the Democrats, " Not
Guilty," until Fessenden was reached and with him the
first negative from Republican ranks.! Anxiety to hear
each pronouncement had produced in the crowded cham-
ber and galleries a stillness in which extreme tension of
mind was the sole palpable fact; now every breath was
held, for the turn of one of the doubtful judges had come.
" Mr. Senator Fowler, how say you?' His answer
was almost inaudible. Julian and others thought he
had said " Guilty." The members of the House on the
floor and the spectators in the galleries, representing the
great popular majority at the North that were ardent
for conviction, had a momentary thrill of joy as they

Y In his opinion Fessenden said: "To the suggestion that popular opin-
ion demands the conviction of the President on these charges, | reply that he
isnot now on trial before the people, but before the Senate.  In the words
of Lord Eldon, upon the trial of the Queen, ' | take no notice of what is
passing out of doors, because | am supposed constitutionally not to be ac-
quainted with it.> And again, ' Itisthe duty of those on whom a judicial
task is imposed to meet reproach and not court popularity.' The people
have not heard the evidence as we have heard it. The responsibility is not
on them but upon us. They have not taken an oath 'to do impartial justice
according to the constitution andthe laws." | have taken that oath." Trial,
vol. iii. p. 30.
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understood that Fowler waswith them and the removal
of the President practically assured. But the senator
in his agitation had mumbled and when the Chief Jus-
tice asked again for his answer, it came clearly and dis-
tinctly, " Not Guilty."* When the name of Grimeswas
called, the Chief Justice out of consideration for his
weakness said that he might remain in his seat while
he responded but the senator preferred to rise and,
when his friends had helped him to his feet, he gave a
verdict of " Not Guilty." The same courtesy was ex-
tended to Howard but he rose and voted with the
majority. Henderson as was expected gave his voice
for acquittal. The calling of the roll went on, and
all votes confirmed anticipation until the name of
Ross was reached. His vote was to the last a
doubtful quantity, but the " Not Guilty" from his
lips was a keen disappointment to the Radicals. " |
felt most forcibly," he afterwards said, " in casting the
vote | did that | was with my own hands digging
my political grave." Trumbull's decision against con-
viction was known beforehand. The only hope of con-
viction now lay with the senators from West Virginia.
But Van Winkle answered " Not Guilty " and impeach-
ment was not sustained. Willey'svotewiththe majority
did not affect the result. Seven Republicans had voted
not to convict and the vote stood 35:19: two-thirds not
having pronounced guilty, the President was acquitted
on the eleventh article. The Chief Justice then directed
the reading of the first article but a motion was made
to adjourn to Tuesday, May 26. This the Chief Justice
decided to be out of order as a previous rule of the
Senate had determined that after the eleventh the vote
should be taken on the other articles seriatim. An
appeal was made, the decision of the chair was overruled

! Julian's Political Recollections, p. 316. The accourts of the correspond-
entsof theNew Y ork Tribuneand New Y ork Times are somewhet different.
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and the motion was carried. So the Senate's session
as a court, which had thls day lasted for about an hour,
was adjourned to May 26.

The Radicals were wild with rage. The representa-
tives returned to their chamber and soon afterwards the
managers of the Impeachment asked for and obtained
authority to investigate the alleged "improper or cor-
rupt means used to influence the determination of the
Senate." In this Butler was the prime mover and under
the authority of the House he ransacked the telegraph
offices and seized private telegrams; in an underhand
way he obtained possesson of private letters; he em-
ployed spies to visit Evarts's room in his absence and
search his waste-paper basket in the hope of finding
some clew that he might follow up; and he forced offi-
cers of banks to disclose the accounts of their customers.
He plied his drag-net from May 16 to May 26 and still
later but caught nothing. Yet in his speech of May 25
before the House in which he presented a preliminary
report on behalf of the managers, he intimated that im-
proper influences had been used, and in his report of
July 3 he indirectly charged with corruption four of the
senators who had voted for acquittal and further em-
ployed his diabolical cunning in an effort to leave ataint
of suspicion on the other three. There was not a shred
of evidence supporting the charge of bribery; there was
no testimony to rouse for more than a brief moment the
suspicion of it in the mind of an acute and fair-minded
lawyer; and apparently his brother managers were
ashamed of his proceedings, for no one of them joined
with him in signing the final report.”

Butler's conception of humanity was so low that he
could not conceive of men doing what was certain to

lMy main authority for thisaccountis Trial, vol.ii.p. 484.
2 Dewitt, p. 663; Globe, pp. 2503, 2575, 2698, 4463, 4607, 4613, Appendix,
p.471; Butler Report, No. 75, 40th Cong. 2d Sess; G. F. Hoar's Autobi-
ography, vol. i. p. 343 ; The Nation, May 21 et seq.
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lose them social consideration and political preferment
unless they were paid for it in money. But athoroughly
informed posterity raises not a breath of suspicion against
any one of the seven: we know them all to have been
men of unimpeachable honour. All that Butler and the
newspapers, which he inspired, succeeded in doing was
to injure their country's name abroad. Travelling in
Germany at this time, Andrew D. White read in a Ger-
man newspaper, " The impeachment has been defeated;
three senators were bribed;" and one of the three named
was Fessenden.! The Nation also told " of the bitter-
ness of mortification which an American of distinction
endured when in Germany during the Impeachment trial
at finding himself an object of daily condolence on the
part of his German friends touchlng the corruption of
Senators Trumbull, Fessenden® and Grimes. . . . And
there was no use in his denying it or trying to explain
it."® Asfirst impressions are apt to be deep it would
surprise no one to read in a German bill of particulars,
showing the mercenary character of American politics,
that the verdict in the Impeachment trial had been
bought.*

Between May 16 and 26 the Republican National
Convention met in Chicago [May 20]. The committee

! Autoblography, vol. ii. p. 147.

2 Se my characterization of Trumbull and Fessenden, vol. v. pp. 568,
698. It may be averred that honester men than Fessenden, Trumbull and
Grlm&s never lived in any country.

The Nation, Jan. 6, 1870, p. 4.

* The Times, Saturday Beview, Spectator and E. L. Godkin's |etters to the
Daily News, kept the English public better informed. The Saturday Beview
of May 30 said: " The managers of the impeachment are with superfluous
activity endeavouring to make their cause still more odious by accusing the
contumacious Republican senators of persona corruption. To an American
partisan it seams impossible that a conscientious vote involving a political
sacrifice should have been given except for pecuniary considerations.” The
Spectator of June 6 said that there were no grounds for suspicion of cor-
rupt practices. "Four of the' traitorous' senators are men who would be
acredit to any assembly in the world."
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on resolutions refused to report a resolution condemn-
ing " the traitorous conduct" of the seven but did declare
that Johnson had been "properly pronounced guilty of
high crimes and misdemeanors by the vote of thirty-five
senators."* During those ten days no attempt apparently
was made to influence six of the recusant senators but
Ross was singled out as the sole object of attack. He
was charged with brlbery and all conceivable threats
were aimed at him,? for there were still hopes that he,
and he aone of the seven, might be induced to recant.
The great interest in the May 26 session of the Senate,
sitting as a court of impeachment, was how he would
vote. The Senate decided to have the vote taken first
on the second article, then on the third: on both Ross
answered " Not Guilty." Every other senator made the
same declaration that he had made on the eleventh. The
vote stood as before 35 for conviction, 19 for acquittal.
The Senate sitting as a court adjourned sne die. Im-
peachment had been finally defeated.?

The lesson of the Impeachment trial can hardly be
separated from the lesson of Johnson's quarrel with Con-
gress. " The quarrel in most countries," wrote Bagehot,
"would have gone beyond the law and come to blows;
even in America, the most law loving of countries, it
went as far as possible within thelaw. . . . The House
impeached Johnson criminally in the hope that in that

1 C. W. Johnson's Official Proceedings of the National Republican con-
ventions ; Stanwood's History of the Presidency.
ZSeeh|sspeech May 27, Globe, p. 259%.

% In this account Dewitt's Impeachment and Trial has been of great
vaueto me. | have used thoroughly (I think) the Trial and the Globe. |
have dso consulted for the period The Nation, the New Y ork Tribune and
World; Boston Advertiser; Chicago Tribune; Memoir of B. R. Curtis,

vol. i. ; Life of Grimes, Salter; Ross, The Johnson Impeachment; Blaine,
vol. ii.; Dunning's Essy ; Burgess, Reconstruction and the Constitution ;
Bout well's Reminiscences, vol. ii.; Life of Chandler; Hollister's Colfax ;

Warden ; Schuckers, Life of Chase Hart; Pierce's Sumner; Storey's
Sumner ; S. S. Cox, Three Decades; an account of Ross at Albuquerque,
N.M., Boston Evening Transcript, Nov. 25, 1901.
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way they might get rid of him civilly. Nothing could
be so conclusive against the American Constitution as a
Constitution as that incident. A hostile legislature and
a hostile executive were so tied together that the legis-
lature tried, and tried in vain to rid itself of the execu-
tive by accusing it of illegal practices." * The remedy
of cabinet responsibility, which Bagehot by implication
suggested, we have wisely not attempted to apply; but
our National Conventions have taken greater care in
their nominations for Vice-President.  Johnson was
nominated solely for his zeal and supposed courage;
now, with his administration fresh in the minds of the
controlling delegates, regard is paid to the mental con-
stitution and political and social training of the candi-
date. Since his day the character of Vice-Presidents has
been such that any one of them, had the higher office
devolved upon him, would have conducted it with dig-
nity and undoubtedly in a reasonable degree of harmony
with Congress. Through the assassinations of Garfield
and McKinley two Vice-Presidents since Johnson have
reached the White Ho"se. Arthur so conducted affairs
that he became a prominent candidate for the succeed-
ing presidential nomination of his party. Roosevelt was
nominated for a second term unanimously, received one
of the largest majorities of the electoral vote on record
and the largest popular majority known in our history.
The Tyler-Johnson legend that a Vice-President succeed-
ing to the presidency will quarrel with his party has
apparently been laid to rest.?

These considerations dispose of the apprehensions of
Trumbull and Grimes that the removal of Johnson
would have had a tendency to South-Americanize our
politics.®  An elected President has always got on with

! Introduction to the Second Edition of the English Constitution; se al
The Nation, Jan. 23, 1868, p. 66.

2 Asto Fillmore, e val. i. p. 301.

3 Trumbull's opinion ante.  Grimess private letter, Salter, p. 362.
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his party; itwould be almost impossible that he should
find himself politically opposed by a majority of the
House of Representatives and two-thirds of the Senate.
Indeed such an opposition has never confronted any
President except Johnson.*

The Impeachment managers did not prove their
charges and the minority of the Senate undoubtedly
gave a righteous judgment. The general agreement in
this statement has caused many to overlook the fact
that there was " probable cause " for impeachment and
that it was a case about which honest men might differ.?
So far as we can se the time is far distant when this
extreme remedy will again be attempted; but if it
should even be considered, our House of Representatives,
having the Johnson case before them, will carefully in-
quire whether a law has been really or only apparently
violated. Thetheoristsare, therefore, undoubtedly right
in asserting that the constitutional effect of the Impeach-
ment trial has been to strengthen the Executive Power.

No lawyer and no reflecting citizen can regret the | m-
peachment trial. The lawyer, jwho heard or who has
read the arguments of Curtis, Evarts and Groesbeck,®
must feel proud of his profession. The reflecting citizen
will like to recall the memory that the high State trial,
taking place in the midst of great excitement, was con-
ducted with gravity according to the forms of law. He
will recall too that the verdict, which ran counter to an
aggressive majority in the legislature and an intense
popular sentiment, was accepted without any disturb-
ance, indeed with entire submission. " Few nations,"

L With the possble exception of J. Q. Adams.

2 Curioudy enough this was appreciated by a rather unfriendly critic, the
Saturday Beview, which said [May 23] " | f the charges had admitted of
direct digoroof the President would, in spite of prejudice, have been almost
unanimoudy acquitted."

% Perhaps | should add Stanbery. Hewas ill however and did not do
himsdf jugtice. For a characterization of Stanbery, sse S. S. Cox, Three
Decades, p. 587.
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wrote Bagehot, " perhaps scarcely any nation could have
borne such a trial so easily and so perfectly."*

The glory of the trial was the action of the seven
recusant senators. Macaulay has immortalized seven
bishops, and itwas easier to disobey the mandate of
the unpopular James || than to oppose the will of the
American Republican party of 1868. Only after great
inward trouble could these senators come to their deter-
mination. It was so easy to go the other way, to agree
with the thirty-five, most of whom were honest men and
some of whom were able lawyers, that interpreted the
evidence and the law in favour of conviction. The
average senator who hesitated, finally gave his voice
with the majority, but these seven in conscientiousness
and delicacy of moral fibre were above any average and,
in refusing to sacrifice their ideas of justice to a popular
demand which, in this case, was neither insincere nor
unenlightened, they showed a degree of courage than
which we know none higher. Hard as was their imme-
diate future they have received their meed from pos
terity, their monument in the admiring tribute of all
who know how firm they stood in an hour of supreme
trial.

"It is strange,” wrote John Sherman, "that the im-
peachment proceedings have so little effect on prices and
business.">  The fluctuations of gold during the trial
were sllght after the first verdict, government bonds
advanced.’

During the trial the President behaved with dignity.
On the day of the second verdict [May 26] Stanton " re-
linquished charge of the War Department.” Three
days later the Senate almost unanimously consented to
the appointment of General Schofield as Secretary of

e 2 Sherman Letters, p. 316.

® Commercial and Financial Chronicle, Feb. 20-May 29. A contribut-
ing cause to this advance was the financial resolution of the Chicago con
vention.
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War. Butit rejected the nomination of Stanbery whom
the President had re-appointed Attorney-General. The
President then offered the place to Curtiswho declined it,
and finally Evarts was nominated and confirmed. These
new members of the Cabinet possessed the confidence of
Congress as well as that of Johnson and, being men of
tact, were influential in establishing a modus vivendi
between the hitherto warring powers so that peace
prevailed during the remaining nine months of Johnson's
administration.’

! McPherson; Schofidd's Forty-six Years; Memoir of Curtis, vol. i . ;
Blane, val. ii.
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BETWEEN the days of the two votes on the articles of
Impeachment the National Union Republican convention
assembled in Chicago [May 20] and with great enthu-
siasm nominated General Grant for President by a
unanimous vote. Grant's position during the ante-con-
vention canvass had been an enviable one. Either party
was willing to take him as its standard bearer. So far
as he had ever had any political leanings they were
Democratic. His only presidential vote had been cast for
Buchanan and, had he acquired a residence in Illinois
in 1860, he would have voted for Douglas In 1867
the radical Republicans, fearing that Grant was not
sound on Reconstruction and the negro, had desired the
nomination of Chase; and there were also advocates of
Colfax, who, as a great friend of his wrote, " has got
the White House on the brain."? Referring to Grant,
Wade said, "A man may be all right on horses and
all wrong on politics."® But the shrewd Republican
leaders and the bulk of the party wanted Grant and
showed great eagerness to get him on their side. He
had however told General Sherman that he would
not accept a nomination for the presidency.* On Aug-
ust 9, John Sherman wrote; " If he has really made up
his mind that he would like to hold that office he can
have it. Popular opinionisall in his favor. ... | se

! Personal Memoirs, val. i. p. 215.
2 Life of Bowles, Merriam, val. ii. p. 55.
3 E. L. GodkhVs letter of Dec. 19, 1867, to the London Daily News.
* Letter of Aug. 3, 1867. Sherman Letters, p. 292.
158
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nothing in hisway unless he is foolish enough to connect
his future with the Democratic party.” Yet, "if Grant
declines then by all odds Chase is the safest man for the
country."* " So far as mortal ken can decide,” wrote
Bowles a month later, " Grant will take the game at a
swoop."? The Democratic victories of the autumn of
1867 convinced all the sagacious Republicans of influence
that their success in 1868 would be in jeopardy if they
could not bolster up their failing fortunes by the great
personal popularity of Grant. Fate now intervened
with Johnson's stupid quarrel which drove him avow-
edly into their fold. He was quick to acknowledge the
situation and during the Impeachment trial it became
generally understood that he would accept the Republi-
can nomination : he promptly confirmed expectatlon ina
brief and characteristic letter of acceptance.®

Schuyler Colfax of Indiana the Speaker of the House
was nominated for Vice-President on the fifth ballot,
his most formidable competitor being Wade who led on
every ballot until the last.

The important platform declarations were, the ap-
proval of the reconstruction policy of Congress, the
denunciation as " a national crime" of all forms of re-
pudiation and the demand that the debt of the nation
be paid accordlng to the spirit as well as the letter of
the law.*

The Democratic convention was the more interesting
owing to the manoeuvres of George H. Pendleton axf
Chief Justice Chase, both Ohio men. Pendleton had
served in the national House from 1857 to 1865; he was a
good debater and, having a full appreciation of the
comity that must obtain in a legislative body, was dur-

L ; Ibid., p. 293, 2 X.C.
May 29 Appletons' Annual Cyclopaedia, 1868, p. 745.
* On the conventions see Stanwood, A History of the Presidency ; C. W.
Johnson, Official Proceedings of the National Republican Convention; Blaine,
vol.ii.]j Appletons' Annual Cyclopaedia, 1868.
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ing the Civil War one of the leaders of the Democratic
minority with whom the Republicans found it easy to
work. In 1864 he was the Democratic candidate for
the vice-presidency. Living in arefined and cultivated
circle [in Cincinnati], he had an aristocratic bearing and
was popularly known as " Gentleman George" ; but in
1867 he began, in the opinion of his critics, to play the
part of a demagogue. Having originated or, at all
events, early espoused the " Ohio idea,” which was to
pay the principal of the 520 bonds of the government
in greenbacks instead of coin, he came to the front as
the leader of the Democratic party in the West; and
the advocacy of this doctrine was thought to have
powerfully contributed to Democratic success in the
autumn of 1867.

That Pendleton should have been called a demagogue
is hardly surprising, for he had strongly combated the
act of February 25, 1862 which made the greenbacks a
legal tender,' and had enforced his able argument by
quoting approvingly the words of Webster, " Gold and
silver currency was the law of the land at home, the
law of the land abroad ; there could in the present con-
dition of the world be no other currency." But in 1867
business was bad and the pressure of taxation severe.
An easy mode of relief for the western farmer and shop-
keeper seemed to be the payment of the bonds in green-
backs: the bonds were held in the East and in Europe
and " The same currency for the bond-holder and the
plough-holder " proved an attractive cry.

Despite the imputation that a desire for the presi-
dency was the real reason why Pendleton took up the
cause of small property owners and poor men against
the leisured rich, whose only needful labour was nothing
more arduous than cutting off the coupons of these gov-
ernment bonds, he had nevertheless legal ground for his

! Globe, pp. 549-551.



CH. XXXIV.] THE "OHIO IDEA" 161

doctrine. Indeed according to some of the best lawyers
in the country, his position was well taken. The act
which made the greenbacks a legal tender authorized
the first issue of the 520 bonds and, while expressly
stipulating that the interest should be paid in coin, pro-
vided that the principal be payable in " dollars." Now
it was argued that all bonds issued after the passage of
the legal-tender act could be paid in lawful money of
the United States. Greenbacks were lawful money and,
as gold was worth from 132 to 150, it would be a foolish
excess of generosity and a discrimination in favour of
the rich to pay the obligations of the government in the
more valuable medium, when it was not required by the
letter of the law. On February 27, 1868, when John
Sherman carefully discussed the subject in the Senate,
there were, as a part of the whole interest-bearing debt
of $2,200,000,000,* about 11,600,000,000 of 5-20's, or
securities convertible into them, outstanding. About
1500,000,000 had become redeemable in 1867 and nearly
all the balance could be redeemed within a period of
five years. To pay these bonds or a part of them
meant, if the " Ohio idea" were carried out, the issue
of more greenbacks, and, no matter how well managed
or gradual the operation might be, an inflation of the
currency. Thus the scheme had two seductive sides. It
presented an easy mode of getting rid of a public bur-
den; and its necessary concomitant, inflation, would be
welcome to every debtor, every owner of real estate slow
of sde and to every business man and manufacturer,
who associated bad times with the contraction of the
currency, which had since the end of the War been
effected under the policy of Secretary McCulloch. More-
over the extreme Democrats embraced the scheme
enthusiastically as they regarded the debt a gigantic
swindle extravagantly and corruptly incurred for the

! Amount June 30, 1868. | have corrected dightly Sherman's figures.
VI.—11
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waging of an unnecessary and unholy war. To them it
seemed the small end of the wedge which would result
in repudiation of bonds and greenbacks alike. They
werelogical and saw clearly whatwould be apt tofollow
the first new issue of greenbacks. But it is probable
that the majority of the Democrats and the Republicans
who were attracted by the new doctrine honestly de-
sired to pay their country's and their own debts but
they were averse from taking upon themselves unusual
burdens in order that a large number of " bloated bond-
holders" might live in luxury. It must moreover be
borne in mind that the Westerners' did not ook upon the
greenbacks as economists did. To them they were not
promises to pay; they were money itself and the best
money they had ever known. Before the war, though
the standard of value had been gold and silver, there
had beenlittlecoin except fractional silver in circulation.
The circulating medium was mainly the bills of wild-
cat banks: the memory of that money was enough to
make people think that greenbacks, attractive in appear-
ance, difficult to counterfeit, and of the same value in
every State, were good enough for anybody. Pendleton
had struck a chord that found response deep down in
men's consciousness of their needs. When the convention
met he was a formidable candidate, and, in the opinion
of his friends, seemed certain to secure the nomination.?

Chief Justice Chase had hoped to obtain the Republi-
can nomination and in disregard of the demands of his
high place had worked for it clumsily but eagerly. He
became convinced however some time between January 1
[1868] and the commencement of the Impeachment trial

! By Westerners | mean people living west of the Alleghany Mountains.

% The literature on this subject islarge and | have dipped into it with a
fair degree of thoroughness. | refer especially to Sherman's speech, Feb. 27,
1868, Globe, Appendix, p. 180; William Endicott's letters of Oct. 4, Nov. 14,
28, 1867 printed in the Boston Daily Advertiser; afair and luminous state-
ment by the editor of The Nation, Aug. 6,1868, p.1 | | ;Blaine,vol.ii.;E.L.
Godkin'sletter of July 1 to the London Daily News of the 13th.
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that he had no chance and that the prize would go to
Grant. Thus frustrated, his ambition seemed to have
been lulled, and for a time he showed a single-minded
devotion to duty. Butas early as April, feelers regard-
ing the Democratic nomination were thrown out to him
and he responded to them in the "Barkis is willin'"
style. While he presided at the Impeachment trial with
dignity, impartiality and correctness, his private letters,
written at this time, were most unsuitable and even
ludicrous. He had the indiscretion to write familiarly
to Alexander Long [Cincinnati], an extreme Democrat,
to Theodore Tilton the erratic editor of the New Y ork
Independent, to Horace Greeley, Murat Halstead of the
Cincinnati Commercial, and James Gordon Bennett of the
New York Herald; and to each of these men and others
he revealed, beneath a verbose and simulated deprecation
which would hardly deceive a schoolboy, his keen wish
and growing hope for the Democratic nomination. As
the day of the Convention drew near, his availability as
a Democratic candidate became a matter of common
knowledge. In June, William Cullen Bryant wrote to
him that the tide was running so strongly in his favour
in New York that it seemed impossible for the Conven-
tion of the Fourth of July to avoid nominating him
for the presidency. After this ausp|<:|ous development,
Chase's hopes blossomed forth in public' as well as in
prlvate letters. " What in other men," wrote Godkin,

is a craving for the presidency seems to have been in
Chase a lust for it."“ But this should be said on his
behalf. ~ Though willing in his negotiations with the
Democrats to concede everything ese he held firm to
his doctrine of universal negro suffrage.®

! After the conclusion of the Impeachment trial.
2 Letter of July 11 to the Daily News.
® Warden prints many of the private letters. See dso Hart's Chase;
Appletons' Annual Cyclopaedia, 1868 ; GodkhVs letters to the London Daily
News;, The Nation; Diary and Correspondence, S. P. Chase, Am. Hist.
Assn. Rep., 1902, vol.ii.; Blaine, vol.ii.
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The Democratic convention assembled in New Y ork
on July 4. During the first days the supporters of
Pendleton were aggressive and confident and their con-
fidence seemed to be well-founded. For him were all the
outside demonstrations. " Biographies and portraits of
Pendleton were as plenty as leaves in Vallombrosa. . . .
Canvassers, button holders, talkers, touters, carousers,
hotel and sidewalk orators wearing plated badges"
argued and declaimed over their drinks, shouted and
cheered for their Ohio boy whom they delighted to call
"Young Greenback." Three hundred men from the
West clad in linen dusters and linen caps, calling them-
selves " Pendleton's body-guard " arrived the day before
the convention and marched through the streets bearing
a banner on which was inscribed, " The people demand
payment of the bonds in greenbacks and equal taxation.*
One currency for all. Pendleton the people's nominee."?
The first day of the convention was a Saturday: this
was devoted to the appointment of committees. The
Sunday intervening before the next session furnished a
longer period than usual for negotiations in regard to
the platform and candidates. The Pendleton managers
had not wholly relied on street declamation and noise-
making; for the real work of the convention they had
brought men of weight. Among the many able and
prominent delegates to the convention, none stood higher
than George E. Pugh, Clement L. Vallandigham and
George W. Morgan, all from Ohio.

The platform which was not adopted until the third
day contained three important and unequivocal declara-
tions: (1) All government bonds not payable by their
express terms in coin ought to be paidin lawful money ;
there should be " one currency for the government and
people, the laborer and the office-holder, the pensioner
and the soldier, the producer and the bond-holder."

! The bonds both principal and interest were not taxed.
2| have drawn this description from Godkin's letters to the Daily News.
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(2) The government bonds ought to be taxed. (3) «We
regard the Reconstruction Acts ... of Congress ... as
usurpations and unconstitutional, revolutionary and
void." The greenback plank excited the greatest en-
thusiasm but this may have been due to the number
and activity of the Pendleton claquers.

The balloting for the presidential candidate developed
the conflict between New York and Ohio. The New
York delegates had consented to the Pendleton plat-
form but were determined that Pendleton should not
be the nominee, as his nomination would mean the sac-
rifice of all issues before the country to the one question
of finance. Their candidate was Sanford E. Church, a
good lawyer and a politician of the school of Marcy and
Silas Wright. Other prominent candidates were Presi-
dent Johnson, General Hancock and Senator Thomas
A. Hendricks of Indiana, a man of character and ability.
Johnson's private correspondence contains many letters
holding out to him the hope of the Democratic nomina-
tion, and for a time he undoubtedly laboured under the
delusion that he might receive it, but every well-in-
formed and sane thinker knew that the Democrats did not
want him. He received his highest vote 65 on the first
ballot. Hancock, it was said, had shown both in speech
and act, while department commander in New Orleans,
that he had an eye to the Democratic convention of 1868.

The whole number of votes was 317; 212 were nec-
essary to a choice, as the two-thirds rule obtains in
Democratic conventions. Pendleton led in every ballot
until the sixteenth, receiving his highest vote, 1567, on
the eighth: this was nearly a majority and, had the
majority rule obtained, he would undoubtedly have
received enough votes forthwith to make him the candi-
date. The balloting continued for two days amid great
excitement. On the last ballot of the second day (the
fourth of the convention, July 8) Hancock received 144
and Hendricks 87. Pendleton after his maximum vote



166 MOVEMENT FOE CHASE [1868

had steadily declined and was evidently out of the race.
The night of Wednesday July 8 was devoted to the
usual conferences of delegations, the endeavour being to
agree on an available candidate. New York and Ohio
were the pivotal States and each had a plan. That day
on the eighth ballot New York had withdrawn her
" favorite son" [Sanford E. Church] and voted solidly
for Hendricks. On Thursday morning before the con-
vention met, Horatio Seymour, at a meeting of the New
York delegates, made a speech in favour of Chase and
the delegates by 37 to 24 agreed to give him their sup-
port provided, apparently, it became clear that Hendricks
could not be nominated. Eleven of the Ohio delegates
were willing to vote for Chase as their second choice;
and he might depend aso on Maine, Massachusetts,
Rhode Island, Georgia and Wisconsin. Such a formi-
dable coalition was expected to start a stampede which
would result in his nomination.

On the fifth and last day of the convention [July 9]
the Ohio delegation formally withdrew Pendleton's name.
The nineteenth, twentieth and twenty-first ballots were
taken; Hancock and Hendricks were the leading candi-
dates, Hancock almost holding his own and Hendricks
gaining, his vote being successively, 1074 121, 132
Vallandigham and his adherents in the Ohio delega-
tion were determined to beat Hendricks and felt that
a division must be made at once. Vallandigham went
to Samuel J. Tilden, the chairman of the New York
delegation, and begged that the New York vote now
be cast for Chase saying that he and a number of
Ohio delegates would do likewise; indeed all the Ohio
delegates preferred Chase to Hendricks. Tilden re-
plied that New York must support Hendricks as
long as his vote did not fall off. Vallandigham then
pressed Seymour to permit the Ohio delegation to vote
for him but he positively refused. Again Vallandigham
implored Tilden to cast the vote of his State for Chase
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or at all events to withhold its support from Hendricks,
but this second appeal was of no avail.

Horatio Seymour was the permanent chairman of the
convention; he would have had the support of his own
State for the presidential nomination had he not a num-
ber of times declined to be a candidate. On the fourth
ballot North Carolina had cast her nine votes for him
whereupon Seymour had declared, " | must not be nomi-
nated by this convention. | could not accept the nomi-
nation if tendered, which | do not expect." This checked
for atime the enthusiastic feeling in his favour ; but after
three days of balloting during hot weather, which in-
creased the excitement and nervous tension, it was evi-
dent that Chase or Seymour was the only solution. The
Chase movement as we have seen broke down. During
the twenty-second ballot, when Ohio was called [July 9]
General McCook on the unanimous demand of the Ohio
delegation, and with the assent of Pendleton himself,
proposed the name of Horatio Seymour inastirring and
complimentary speech and cast for him Ohio's twenty-
one votes. Wild enthusiasm greeted this move. Cheers
from delegates on the floor were echoed by cheers from
spectators in the galleries. When the uproar had con-
tinued for atime, Seymour came forward to the rostrum
and by awave of his hand appealed for silence. He spoke
well and with feeling— finally, " Gentlemen, | thank you,
and may God bless you for your kindness to me but
your candidate | cannot be." Ohio insisted on her
nomination. New Y ork acceded to the demand. Every
vote, 317 in all, was cast for Seymour. Loath as he
was, Seymour could de no otherwise than to make the
personal sacrifice and take upon himself the burden.!

! My authoritiesfor this account are Blaine, vol. ii.; Appletons' Annual
Cyclopaedia, 1868; Warden; Life of Chase, Hart; Letter of Sam Ward to
Chase, Ann. Rep. Amer. Hist. Assoc, 1902, vol. i i . ; Stan wood, History of the
Presidency; Godkin's letters to the Daily News, The Nation; Public Record
of H. Seymour; Official Proceedings.
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The -Democrats nominated their best man. In Sey-
mour ability, breeding, character were each conspicuous :
all knew him for an honour to his party and to his coun-
try. Moreover two pitfalls had been avoided. The
nomination of Pendleton would, in laying stress upon the
" greenback " platform, have committed the Democratic
party to a policy leading inevitably to repudiation of the
government debt. The nomination of Chase would have
been the condonation of a grossly improper action. That
a Chief Justice of the United States Supreme Court, the
successor of a Marshall and a Taney, should have gone
a-begging and a-scheming after political power is enough
in itself to sicken recollection; that his pretensions were
defeated is fortunate indeed. Men at the time said that
he had " dragged his silk gown in the mire." And once
muddied, he must proceed to wallow. If these Republi-
cans won't have me for a President — Oh, very well,
comeon you others; 1'll be aDemocratic candidate. The
mild «insanity on the subject of the presidency " which
Lincoln had remarked in him seems to have grown with
the years and opportunity. Nothing in his life has so
detracted from his fame; and from the general condem-
nation of Chase's conduct in this instance has resulted a
thorough appreciation of the points of propriety and
honour involved and the general recognition of an un-
written rule that the Chief Justice of the Supreme Court
shall not become a candidate for the presidential office.

The accounts of the Impeachment trial and the
National Conventions have carried us chronologically
beyond the history of reconstruction: to this we must
now return and consider the third step in Congressional
reconstruction — the ratification of the constitutions.

The election in Arkansas began March 13, 1868, and
continued through the 27th. The constitution was
adopted by a majority of 1316 ;* a Republican governor

) ! Gillem's reports, Report of Secretary of War, 1868, pp. 623, 534; Dun-
ning, p. 204.
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and legislature and two members of Congress were
chosen. In April and May the two Carolinas, Florida
and Louisiana ratified their constitutions and elected
Republican congressmen and State officers®  The voters
in these several States were those registered under the
Act of March 23, 1867 but some revisions and additions
had been made to that registration. The requirement
of the law that these should be the qualified voters at
the elections we are considering, worked for the Repub-
licans in the States where no disfranchisement articles
had been put into the constitutions, but otherwise
against them. The States which took to the policy of
disfranchisement were more severe than Congress had
been with the intention and effect to increase the Re-
publican majorities. Nevertheless it was apparent that
for the present a solid negro vote meant Republican
Success.

The election in Georgia [April 1868] requires a special
notice as she was the foremost State in accepting the
situation. The preliminary canvass was exciting and
was one between two pretty nearly equally divided
parties, the contest for Governor being even more
animated than that for or against the constitution.
The Republicans nominated Bullock, who had lived in
Georgia nine years, was president of an express com-
pany and of a railroad, a popular man, big, hand-
some, of pleasant manners? The Democrats, after
naming two men who were found to be under the dis-
ability of the Fourteenth Amendment, chose for their
candidate John B. Gordon, who had commanded one
wing of Lee's army in his last campaign. He was
eligible as he had not held office before the war and
taken an oath to support the Constitution of the United

! This statement is bassd on members seated and not according to the
éection returns in the Tribune Almanac. Dunning; Report of Secretary
of War, 1868; Appletons Annual Cydopaedia, 1868.

2 Avery, p. 384,
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States. He was a man of high character. " At Appo-
mattox," said an ex-Confederate soldier in 1904, "Gordon
taught us not to lose faith in God, and for a quarter of
a century before his death taught us to have faith in
our fellow-citizens of the North."* Joseph E. Brown
supported Bullock, and, in doing so, he broke with his
social and personal associates and brought upon his
head a shower of abuse. All parties participated in
the election. In general, the Democrats were opposed
to the Constitution but there was a section that advo-
cated the Constitution and Gordon: with these Demo-
crats Alexander H. Stephens was in sympathy. " If
the Radicals continue in power in the nation," he wrote,
"we could not expect to get a better State Constitu-
tion. . . . Under it, all whites as well as blacks are
entitled to vote. If this Constitution should be rejected,
another disfranchising a large class of whites as in
Tennessee and Alabama might be put upon us." Meade
telegraphed April 29 that the election had "passed off
as quietly as could be expected "; there had been only
" one or two serious outbreaks."  The constitution was
ratified by 17,973 majority, Bullock elected by 7279.
The Senate had 26 Republicans, 18 Democrats; the
division in the House was uncertain. A Republican
speaker was declared elected although a corrected vote
showed a tie. Among the Republicanswere 28 negroes,
at least two of whom were notoriously vicious. Com-
pared with previous legislatures of Georgia this one was
a degradation but there was a remnant of good men
among both Republicans and Democrats.?

! Anoration by R. H. McKim, D.D., before the United Confederate vet-
erans at Nashville, pamphlet, p. 6.

2 Meade's despaiches to Grant. Report of Secretary of War, 1868,
p. 102 et seq.; History of Georgia, Avery, p. 383 et seq.; Appletons
Annual Cyclopaedia, 1868, p. 308 et seq. Johnston and Browne, p. 495;
Tribune Almanac. The authorities differ as to the political division in the
legislature. | have followed Avery. But se Meade's classification; also
Reconstruction of Georgia, Woolley, p. 94.
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Mississippi has had many exciting political contests
but the contest of 1868 has probably never been sur-
passed except by that which took place seven years
later. The proscriptive clauses aroused the indignation
of the Democrats who bent their whole energies to the
defeat of the constitution. They used the ordinary
meansof political organization, a convention, an address,
an open letter, newspaper articles, an enormous number
of mass meetings; and to these they added intimidation
of the negroes to make them vote against ratification or
stay away from the polls. The important agent in
this work of intimidation was the Ku-Klux-Klan, a
secret organization, which issued threats and warnings
to negroes who were disposed to vote for the constitu-
tion. The Republicans also had a secret order, the
Loyal League, which did effective work in instructing
and marshalling their black supporters. An indication
of the interest is seen in the addition of over 15000
names to the former list of registered voters, this being
about one-tenth of the whole number. The general in
command was informed of " anticipated outrages" and
interference with free voting and he was kept busy
hearing complaints and despatching troops whither they
were desired : Federal soldiers were stationed at sixty-
three different points. The election began on June 22
and continued for a number of days. The constitution
was defeated by 7629 majority; the Democrats elected
their candidate for governor and four of the five Con-
gressmen, while the Republicans had a small majority
in the legislature. " Fraud is charged by both parties,”
wrote General Gillem, " but | am satisfied the election
was as fair and free from intimidation or the influence
of fraud as it would be possible to secure under existing
circumstances.” In the dire confusion of Southern poli-
tics under the Congressional Reconstruction Acts, the
despatches and reports of the generals stand out in
pleasant relief as being expressions of honest men.
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Gillem was a good officer and enforced the harsh law
leniently but in this case his judgment was probably
warped by his sympathy with the oppressed Southern
people. Instances of threats to the negroes that they
would be sent to Cuba and sold into slavery if they did
not vote for the Constitution are on record but these
must in the nature of things have been sporadic. Low
as was the intelligence of the negroes they knew that
they wanted to vote with the Republicans and against
their old masters. Over 35,000 registered voters, twenty-
two per cent, of the whole number, failed to vote.
There was 13500 less votes for ratification than " for a
convention" at the previous November election : indeed
despite the increased registration, the November affirma-
tive vote would have ratified the Constitution. We
have "a registered majority of 17,000 votes— negro
votes— to overcome" said the Democratic address.
This was indeed effected and the evidence in the case, in
the light of the future history of the State, shows con-
clusively enough that the majority against the Constitu-
tion was obtained by the intimidation of negro voters.!
The personnel of the Virginiaconvention showed how
unfortunate it was that Robert E. Lee refrained from
making public what he had said so well in private. So
great was his influence that his advice would probably
have brought a large number of his old followers and
friends to the polls and the convention would have been
as good a one as that which met in Georgia. As it was,
one-fourth of the registered voters neither voted on the
question of convention nor for delegates to it, with the
result that the majority of their body was made up of
" ignorant blacks and equally ignorant or unprincipled
whites."? The Constitution which they adopted pro-

! Gillem's reports and despatches Report of Secretary of War, 1868,
p. 623 et seq. ; Garner, p. 205 et seg. ; Appletons Annual Cydopaedia, 1868,
p. 511. 2 Schofidd.
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vided a severe measure of disfranchisement for white
voters and required all State, city and county officers
to take the iron-clad oath. While the latter section
was pending General Schofield, the commander of the
district, went before the convention and in a speech pro-
testing against it said: It will be " practically impossible
to carry on a government predicated upon that basis. |
have been now for more than a year administering the
laws in accordance with the Reconstruction Acts of Con-
gress in this State. | have had to select and appoint
registering officers as well as civil officers in the different
counties throughout the State. In some of the counties
| have been able to find one, and only one, in some two,
and in some three, men of either race, who could read
and write and who could at the same time take the oath
of office " But" so Schofield wroteto Grant [April 18,
1868] " what | said seemed not to have the slightest in-
fluence." The ignorant majority " could only hope to
obtain office by disqualifying everybody in the State who
is capable of discharging official duties and all ese to
them was of comparatively slight importance." The
election had been fixed by the convention for June 2 but,
as Congress had made no appropriation for the expenses
of it and Schofield would not give an order defraying
them out of the State treasury, the election fell through
and Virginia remained under military rule Nor did
Texazs complete during 1868 the third step of reconstruc-
tion.

The fourth step in Congressional reconstruction was
the approval by Congress of the constitutions and
the admission of senators and representatives from the
Southern States. The Radicals were satisfied with the
constitution of Alabama and in their eagerness to secure

! Appletons’ Annual Cyclopaedia, 1868, p. 759 ; Schofield's Forty-six Years,
p. 400 ; Report of Secretary of War, 1868, p. 320 ; Dunning, p. 207.
2 Appletons' Annual Cyclopaedia, 1868, p. 729.
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electoral votes for the Republican candidate for Presi-
dent were willing to overlook the defect in the proced-
ure which arose from anon-compliance with the provision
of the Act of March 23,1867 requiring a majority of the
registered voters to take part in the election. They
ignored both General Meade's statement of fact and his
recommendation. " | am satisfied,” he telegraphed, " the
constitution was lost on its merits and | think the best
thing to dowould be for Congress to re-assemble the con-
vention to revise the constitution." He believed that it
was defeated because of its drastic provisions debarring
white men from voting and from holding office, and that,
if it were modified so as to resemble the constitutions of
Georgia and Florida which did not "go beyond the
requirements of Congress,” it would be adopted But
that meant delay and the Republicans were in haste.  On
March 10, 1868 Stevens reported from the House Com-
mittee on Reconstruction® a bill for the recognition and
admission of the State of Alabama.® For the moment
however Stevens failed to carry, the Republican majority
with him and his bill was lost.*

Arkansas proved a better rallying-ground. Her con-
stitution had an article of severe disfranchisement and a
stringent oath, and while some doubt eX|sted whether
the constitution had been fairly adopted,’ the doubt was
not well enough supported to stay a legislative body
bent on the accomplishment of a contingent purpose.
On May 8 Stevens demanded a final consideration of his
bill which he had introduced the day before to admit
the State of Arkansas to representation in Congress.
The attitude of the Republicans is shown by his remark,
"there is not a single clause in that constitution to

! Despatches of March 9 12, 1868. Report of Secretary of War, 1868,
pp. 97, 98. 2 There was no longer ajoint committee.
% Globe, p. 1790. For the argument in favour of the bill, see p. 1818.
4March 28, Glabe, p. 2216; Dunning, p. 209.
® Report of Secretary of War, 1868, p. 634j Dunning, p. 205.
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which any one can object, unless it be some one who is
opposed to freedom;" and by Blaine's statement, " If
there is any subject which has been talked to death in
this country it is the subject of reconstruction. What is
wanted now is action."*  Stevens, seventy-five years old
-and not destined to live out the year, was in full posses
sion of his mental powers for only three or four hoursin
the morning, being subject afterwards to mental as well
as physical prostration ;? but his old fire and caustic wit
remained. He taunted the Democrats with having been
eager to admit the Southern representatives and sen-
ators but now they clamoured against the proffered
boon. Physically unable to make a long speech, or ese
feeling sure of his following, he gave up most of his
time, sharing it liberally with the Democrats and in the
end he called for the previous question when the House
decided to " readmit Arkansas into the Union."®

The Senate was now sitting as a court of impeach-
ment and while holding from time to time legislative
sessions, declined for propriety's sake to act on the bill
lest such action might be construed as an attempt to
pack the jury as the Arkansas senators would add two
votes for the conviction of Johnson which was then well
understood to be by no means certain;* but, soon after
the conclusion of the Impeachment trial, it passed the
bill with an amendment, which delayed a little the
final enactment. Eventually the two houses came to an
agreement and their bill, after being subjected to the
usual veto, became a law [June 22].° Next day the
senators and a day later the three representatives from
Arkansas were sworn in; all were Republicans.®

! Globe, pp. 2390, 2391.  2E. L. Godkin to London Daily News, April 13.

® Yeas, 110, nays, 32, not voting, 47. Globe, p. 2399.

“ Dunning, p. 212 ; Globe, p. 2437. ° Globe, p. 3363.

®1bid., pp. 3389, 3396, 3439; Blaine, vol. ii. p. 286. One might infer
from the Tribune Almanac that one representative was a Democrat, but |
have preferred to follow Blaine.
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On May 11 Stevens reported from his committee on
reconstruction a bill to admit the States of North Caro-
lina, South Carolina, Louisiana, Georgia and Alabamato
representation in Congress. His persistence was shown
in the inclusion of Alabama which, as we have seen,
stood on a different footing from the other States. A
motion to strike out Alabama was lost by 74 nays to
60 yeas, although a number of Republicans voted in
the affirmative. Stevens allowed two days for debate
and made the closing speech [May 14] when in replying to
Brooks of New Y ork who had been one of the spokesmen
for the Democrats he gave expression to the domi-
nant sentiment of the Republican party.® " The gentle-
man,” he said, "protests against these constitutions
because black men were allowed to vote. Now | advise
the gentleman to become dramatized, to become the
hero of a second play like that of Rip Van Winkle
which is now so well played by that admirable actor Mr.
Jefferson. Has the gentleman from New York been
adeep for the last few years? Does he not know that
when he went to deep this country was a country of
slavery and governed by a despotism ? Let him now
wake up; let him call his little dog ' Schneider' or any-
thing else that will enable him to recollect that he is
still the same man. He will find no despotism; he will
find no slavery; he will find no bondage within the
broad limits of this fair land, which God made free but
which we made slave. God has again made this land free
... by means of war and bloodshed. And I trust the
Almighty ruler of nations will never again permit this
land to be made slave; or in other words that He will
never permit the Democratic party to gain the ascend-
ancy. For just so much as the Democratic party shall

! We have got rid of nothing by the war but slavery and the faith in the
possibility of secesson by which the South was pervaded™* are words in a
thoughtful article of The Nation, Jan. 30, 1868, p. 84. Asif that were not
enough for one revolution !
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again gain the ascendancy just so much will that same
spirit of despotism run riot which has disgraced this
nation for a century. . . . All of those states have now
adopted the principle of universal suffrage. . . . What
we desire is to secure in these States the maintenance
of this principle ... so that every person of reqU|S|te
age within those States shall be entitled to vote."
Stevens called for the previous questlon the vote was
taken and the bill passed by 109 to 357

Trumbull, from the Committee on the Judiciary, re-
ported the bill to the Senate with Alabama stricken
out but after a thorough debate that State was restored
to it by a vote of 22:21.°> Next day Trumbull endeav-
oured to have the Senate reverse |ts action but he car-
ried with him onIy fifteen senators® and after the inser-
tion of Florida® the bill was passed. Going back to the
House for concurrence in this and other amendments it
was then vetoed by the President but became a law
June 25. The act provided that " each of the States of
North Carolina, South Carolina, Louisiana, Georgia,
Alabama and Florida shall be entitled and admitted to
representation in Congress as a State of the Union when
the Legislature of such State shall have duly ratified"
the Fourteenth Amendment "upon the following fun-
damental conditions : that the constitutions of neither
of said States shall ever be so amended or changed as
to deprive any citizen or class of citizens of the United
States of the right to vote in said State who are entitled
to vote by the Constitution thereof herein recognized.” °

! Globe, p. 2464. % Not voting, 45. Globe; McPherson, p. 340.

3June9 Globe, p. 2905. Among the Republicansvotingfor the exclusion of
Alabama from the bill were: Conkling, Edmunds, F&senden Frelinghuysen,
Morgan Morrill of Vermont, and Trumbull. " The vote was 16 ; 24.

*"Meade telegraphed the official returns of Florida, June 2, Report of

Secretary of War, 1868, p. 106.

® A specid condition was made regarding Georgiawhich for my purpose
requires no mention. The act admitting Arkansas had the same " funda-
mental condition" but her legislature had aready ratified the Fourteenth
Amendment.

Vi 12
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The legislatures of these several States met and rati-
fied the Fourteenth Amendment and during the month
of July the Senate and the House admitted their sena
tors (with the exception of Georgia)! and their repre-
sentatives. "The civil power vested in the military
commander by the reconstruction acts ceased and civil
authority resumed its sway."? But the troops were not
withdrawn. North Carolina, South Carolina, Georgia,
Alabama and Florida were in August [1868] organized
into the department of the South with Meade in com-
mand; and similarly the department of Louisiana con-
sisting of Louisiana and Arkansas was created and
placed under Rousseau [July 28]. Troops were so
stationed at different points throughout these States
that they could be called upon to co-operate with the
State authorities for the preservation of peace and for
sustaining the new governments.®

On July 20 Seward as Secretary of State issued a
proclamation stating that the Fourteenth Amendment
was ratified; but as the phraseology which he used was
not satisfactory to the Republicans, Congress by con-
current resolution recited that whereas "three-fourths
and more of the several States" had ratified that amend-
ment, they declared it to be " a part of the Constitution
of the United States."*

The result of the work of Congress from March 1867
to July 1868 inclusive was the restoration of seven
States. Twelve senators were added to that body;
also thirty-two representatives under the apportionment
of 1862 based on the census of 1860, reckoning three-
fifths of the slaves: all but two were Republicans.®

! Georgiadid not elect her senators until after the adjournment of Congress.

2 Meade, Keport of Secretary of War, 1868, p. 79.

3 Report of Secretary of War, 1868, p. 12 ; Globe; McPherson; Dunning.

* The resolution was adopted July 21, McPherson, pp. 379, 380.

6 Blaine, vol. ii.pp. 284, 304. | have followed Blaine whose results are
different from the Tribune Almanac but ssem to be made up with more care.
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None of them were negroes but 26 (10 senators and 16
representatives) were Northern men.  Of these, one was
elected as a Democrat, one came from Missouri, a third
had served in the Union army, still others were foreign-
ers by birth.! The remaining 18 were natives most of
whom must have been men W|thout social or political
standing in their communities® as none such could take
the iron-clad oath which was a necessary condition to
admission unless a man's disabilities were removed by a
special act of Congress, which indeed was done in nine
cases, these men taking simply an oath to " support and
defend the Constitution."® The Republicans did not
need this re-enforcement in -Congress but they looked
with complacency upon this addition to their sure elec-
toral votes at the approaching presidential election. Vir-
ginia, Mississippi and Texas remained unreconstructed
and under military rule.

One phase of the presidential canvass of 1868, in
which as has been related General Grant and Horatio
Seymour were the opposing candidates, is important in
the history of reconstruction — the occurrences at the
South and their influence on Northern sentiment. The
course of affairs in Georgia had on the whole been
smooth, the white people having kept themselves under
a wholesome restraint; but now race feeling overtopped
regard for public opinion at the North and the Demo-
crats with the assstance of a number of white Republi-
cans expelled the 27 negroes from the legislature basing
their action ;upon a technical construction of the new
constitution.”  While the subject was under considera-

! > Data collected for me by Mateson.

Butsee The Nation, Aug. 6, 1868, p. 101.

% By virtue of Act of July 11. Acts of June 26, July 17, 27. Globe, pp.
4007 4144, 4254, 4472, 4499, 4500.

* Two senators, 26 representatives, Avery, p. 403, but he previously gave
the number as 28, p. 39%.

® The vote in the House stood 83 : 23, in the Senate 24 :11. Thiswasin
September 1868.
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tion one coloured member, indulging in what would
have been blasphemy in a white man but with the
negro was merely a common use of scriptural phraseol-
ogy, made this truly prophetic declaration : " Whenever
you cast your votes against us, dis nigger will take his
hat and walk right straight out, but, like Christ, I shall
come again. | go to prepare a place for them. Stop
Democrats; stop white folks! Draw de resolution off
de table and let's go to work."! Considering that the
Republican party was the dictator and that the South
could gain control of her own affairs only through the
action of Northern sentiment, few things could have
been more impolitic than this expulsion of the negroes
from the Georgia legislature.

In most of the Southern States the Ku-Klux-Klan
was rampant. Started in 1866 by some Tennessee
young men as a joke, this secret order had become a
serious political force to reckon with. Ku-Klux work
was done by societies under the names of the " Knights
of the White Camelia," the " Pale Faces" and the
" Invisible Empire of the South " but all of them have
in records of legislation and in history been merged
into the name of the original society so that it will be
convenient and sufficiently exact to refer to all their
operations as work of the Ku-Klux-Klan. The order
attracted no attention until negro suffrage was imposed
on the South by Congressional Acts when " dens" began
rapidly to be organized, so that in 1868 it was supposed
to have a membership of 550,000. Its apologists main-
tained that the order was formed to check the machina-
tions of the Union or Loyal Leagues, secret societies
which were composed of negroes under the leadership
of carpet-baggers and scalawags and which wrought in
the interest of the Republican party. E. L. Godkin,
who in The Nation and in his letters to the London

1 Higory of Georga, Avery, p. 402,
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Daily News had praised and defended the Reconstruc-
tion Acts of Congress, wrote truly, " Worse instructors
for men emerging from slavery and coming for the first
time face to face with the problems of free life than the
radical agitators who have undertaken the political
guidance of the blacks it would be hard to meet with."*
This mass of barbaric strength, endowed with political
rights and guided by designing men, might well arouse
in the Southern people a determination to use any means
which promised an escape from the impending horror.
" We were afraid to have a public organization," testi-
fied General John B. Gordon, " because we supposed it
would be construed at once by the authorities at Wash-
ington as an organization antagonistic to the Govern-
ment of the United States. It was therefore necessary
in order to protect our families from outrage and pre-
serve our own lives to have something that we could
regard as a brotherhood —a combination of the best
men of the country to act purely in self-defence, to
repel the attack in case we should be attacked by these
people [the carpet-baggers and the negroes]. That was
the whole object of this organization."? Such societies
as Gordon speaks of existed alongside the Ku-Klux-Klan
but the Klan proper wrought in a different manner. Its
object was to intimidate the negroes from voting, to
terrify them into good behaviour and make them amen-
able in the matter of industry to the control of the
whites. Playing upon the credulous fears of the negroes
the Klan had a disguise of " a white mask, a tall card-
board hat, a gown that covered the whole person and
when the Klan went mounted, a cover for the horses
bodies and some sort of muffling for their feet."® The
Ku-Klux were probably not readers of Shakespeare, but

! Daily News, Jan. 15, 1868.
2 Report of the Ku-Klux Committee, p. 54.
® W. G. Brown, Atlantic Monthly, May, 1901, p. 637.
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they had unwittingly adopted the " delicate stratagem "
of Lear " to shoe a troop of horse with felt." Darkness
lent itself to their operations and gave an added terror to
their white robes and sheeted horses; midnight was
their favourite time and they justly deserved the name
given them by General Thomas, " midnight prowlers."!
Negroes knew that their work was done in the " witch-
ing time of night

When churchyards yawn and hell itself bresthes out

Contagion to this world."

Among the recollections of William Garrott Brown,
dating apparently from childhood, is a "yarn" of
"Uncle Lewis" who told of "a shrouded horseman
who rode silently up to his door at midnight, begged a
drink of water and tossed off a whole bucketful at a
draught. Uncle Lewis was sure he could hear it sizzling
as it flowed down that monstrous gullet and readily
accepted the stranger's explanation that it was the first
drop he had tasted since he was killed at Shiloh."
Another was: " Alec, a young mulatto who had once
shown much interest in politics, had been stopped on
his way from a meeting of his ' ciety' by a masked
horseman, at least eight feet tall, who insisted upon
shaking hands; and when Alec grasped his hand it was
the hand of a skeleton."? Underneath this fantastic
foolery was the dark purpose of spreading terror abroad
to get the negroes to stick to their labour and stop play-
ing at politics, to drive the carpet-baggers north and
crush the scalawags. Threats were written on paper
which was often adorned with " apicture of crossed
swords, coffin, skull and crossbones, owl, bloody moon,
atrain of cars each labelled K. K. K.," and the language
used was mysterious and sanguinary.® A warning from

! Report of Secretary of War, 1868, p. 145.
2 Atlantic Monthly, May, 1901, p. 634; s a0 Garner, p. 840.
3 Garner, p. 340.
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the Chief of a Den, who was called the Grand Cyclops
was apt to be followed by a deed of violence. Obnoxious
men were taken at night from their houses by masked
horsemen and whipped; and if they would not agree to
desist from their work or leave the country were mur-
dered. Negro schoolhouses and churches were burned.*
This brief sketch of the Ku-Klux-Klan will help us to
understand the presidential canvass of 1868 at the South ;
the Klan was directly or indirectly the instigator of
most of the violence.

| now propose to state some of the facts which were
believed by Northern Republicans. Wade Hampton
and B. H. Hill were talking wildly, editors were threat-
ening war. The Southerners denounced the blacks, spoke
incessantly of an appeal to arms, and practised assass-
nation as a " political remedy.” In October it was said
the South was "more obstreperous than ever." In
Saint Mary's Parish, Louisiana, a Republican Sheriff
and a Republican judge were shot but no arrests of the
murderers were made. In the same parish, a Republi-
can newspaper office was sacked by a mob and the
editor and printers scared away to New Orleans. In
Arkansas a deputy sheriff was tied to a negro and " both
were killed at one shot." In South Carolina "a colored
senator standing on a platform of arailroad car" was
shot in broad daylight by three men who had coolly
ridden up to the train for the purpose. A scalawag
member of the South Carolina House of Representatives
was shot in his carriage as he was driving home. The
Republican club rooms and a number of residences of

! Besides the article of Brown and the book of Garner, | have derived this
account from various other sources, chief of which is the Ku-Klux report.
| have adso consulted the West Virginia University documents relating to
reconstruction, edited by Professor Walter L. Fleming; The Constitution and
the Ritual of the Knights of the White Camelia; Revised and Amended Pre-
script of Ku-Klux-Klan; Union League documents. The charge of the Com-
mander of the White Cameliais peaceful and reasonable in tone and in the
line of the words of Gordon cited in the text
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Republicans in New Orleans were broken into and
sacked. Governor Bullock, who had protested against
the expulsion of the negroes from the legislature, declared
that in Georgia " areign of terror exists." From Lou-
isiana, Texas, Arkansas, South Carolina, Alabama,
Georgia and Tennessee came frequent reports of terror-
ism, rioting and repeated murders.! These statements
are taken from The Nation, which, though strongly
Republican, endeavoured to give a Fair digest of the
news. Similar accounts during this period were sent
to the London Daily News by E. L. Godkin and they
are essentially corroborated by official papers accom-
panying the Report of the Secretary of War of 1868
and by the testimony in the Ku-Klux report. The
actual occurrences were frequently magnified because
of the bitter presidential canvass and the " campaign
lies" were largely made up of Southern outrages. When-
ever a negro or a white Republican was killed the mur-
der was said to be political; but as a matter of fact
brawls between negroes, generally over a woman, were
constantly being brought to a fatal termination, since
they were expert in the use of their favourite weapon
the razor. As for the quarrels and killing among the
whites Godkin showed a true appreciation of the state
of Southern society when he wrote, " The South before
the War was one vast Ku-Klux-Klan."? Gentlemen
used the revolver and the poor whites the bdwie knife
as the final argument in a controversy.® Vast numbers
of old soldiers and guerrillas out of employment added
to the turbulence. Desperadoes and horse thieves put on
the livery of the Ku-Klux as a screen for their depreda

! The Nation, Aug. 6, Sept. 10, Oct. 22, Nov. 6, pp. 101, 204, 321, 361,
362.

% |bid., Sept. 10, 1868, p. 204. As Godkin at this time wrote most of
the Week and the principal political editorials, | am assuming that certain
characterlstlc expressions were his.

8 Sevol. i. p. 362
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tions as did illicit distillers when detected in their
evasion of the excise. Political outrages were common
enough, Heaven knows; but, by no means, were all the
murders of negroes and white men political and the
South incurred on this account much obloquy which was
not her due.

By the year 1868 the Freedmen's Bureau had decidedly
entered into " politics" and become a bone of contention.
The institution, devised by Trumbull and supported by
Fessenden, was an effective one' if properly administered,
but this was impossible with the President and Congress
at odds. Howard its head, the choice of Lincoln,? was
by virtue of his amiability and philanthropy an excel-
lent man for the place but his conduct of financial affairs
was loose and he needed the supervision of a systematic
and critical President and Secretary of War; again an
impossibility, since these two had quarrelled. But on
the whole the Bureau justified its establishment, until
the imposition of negro suffrage on the South, when
many of its agents were quick to see that political
offices were more lucrative than the patient performance
of administrative duties. They perceived too that the
offices were open to them, since their contact with the
negroes, their supervision of the labour contracts and
their protection of the freedmen from real or supposed
imposition on the part of the landowners, enabled them
to control many votes. Many of the assistant commis-
sioners and agents of the Freedmen's Bureau were active
in the Union Leagues and became aspirants to offices,
many of them succeeding in their efforts. Even before
the Bureau became largely a political machine Howard
[November 1867] had recommended practically its dis-
continuance and suggested the transfer of its educational

! , Seevol. v. p. 568,
2 The Freedmen's Bureau, Peirce, p. 46. But the actual appointment was

made by Johnson.
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work, which he thought should go on, to the Department
of Education. By the Freedmen's Bureau Act passed
two years previously the Bureau was to expire July 16,
1868 but some time before that date Howard came to
the conclusion that dire results would ensue on its cessa
tion and recommended its continuance for a year. A
number of Southern Constitutional conventions made
the same recommendation, and Congress passed an act
maintaining the Bureau in force twelve months longer
[July 1868.] There is no reason to doubt the single-
mindedness of Howard but it is equally clear that the
Southern conventions and the Republican majority in
Congress had an eye mainly to the supposed interest of
the Republican party. During the canvass of 1868 the
Southern people regarded the Freedmen's Bureau as a
political machine operated to foist negro rule upon them
while Republicans at the North deemed it a useful and
even necessary institution; for they believed that the
South if left to itself would go far towards the re-estab-
lishment of slavery.

Southern opinion at this time is well worth sxam-
ination. When Howard made a trip through the South
during August and September 1868 he was frequently
told by Southern men: " All the Republicans want of
the negro is just to lift themselves into power and then
they care not what becomes of him. They are trzying to
degrade us beneath the negro from sheer malice." = Gen-
eral J. B. Gordon, whom the Ku-Klux committee believed

! Bancroft, The Negro in Politics, p. 20 ; The Freedmen's Bureau, Peirce,
passim; adso Peirce's references to the official and other authorities, of the
latter especialy Herbert, Solid South; Bigelow, Tilden's Writings and

; Cox, Three Decades, s= dso W. E. DuBois's article in the
Atlantic Monthly, March, 1901; Fleming, Documents on the Freedmen's
Bureau. The Bureau practically expired in 1869. Legally it had a narrow
and insignificant life until June 30, 1872 when it was discontinued by Act of
June 10, 1872. Peirce; Fleming. On the Freedmen's Savings Bank, see
Fleming, Documents.

2 Howard's address, Washington Chronicle, Oct. 1, 1868.
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to be a candid representative of Southern sentiment
said: " | know very well that if the programme which
our people saw set on foot at Appomattox Court-House
had been carried out —if our people had been met in
the spirit which we believe existed there among the
officers and soldiers, from General Grant down—we
would have had no disturbance in the South. ... |
know it was generally felt that there was shown towards
the officers and men who surrendered at Appomattox
Court-House a degree of courtesy and even deference
which was surprising and gratifying and which produced
at the time a very fine effect. | want to say moreover
that the alienation of our people from the Government —
an alienation which resulting from the war, continued
to some extent immediately after the war — has been
increased since that time by the course which our people
believe has been wrongfully pursued towards them.
Whether right or wrong, it is the impression of the
Southern mind—it is the conviction of my own mind,
in which | am perfectly sincere and honest, — that we
have not been met in the proper spirit. We, in Georgia,
do not believe that we have been allowed proper credit
for our honesty of purpose. We believe that if our
people had been trusted, as we thought we ought to
have been trusted, —if we had been treated in the
spirit which, as we thought, was manifested on the
Federal sideat Appomattox Court-House—aspiritwhich
implied that there had been a conflict of theories, an
honest difference of opinion as to our rights under the
General Government—a difference upon which the
South had adopted one construction, and the North
another, both parties having vindicated their sincerity
upon the field in a contest which, now that it had been
fought out, was to be forgotten —if this had been the
spirit in which we had been treated, the alienation
would have been cured. There is no question about
that. But to say to our people, <You are unworthy to
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vote; you cannot hold office; we are unwilling to trust
you; you are not honest men; your former slaves are
better fitted to administer the laws than you are' — this
sort of dealing with us has emphatically alienated our
people. The burning of Atlantaand all the devastation
through Georgia never created a tithe of the animosity
that has been created by this sort of treatment of our
people. Not that we wanted offices; that is not the
point at all, though our people feel that it is an outrage
to say that the best men in our midst shall not hold
office. The feeling is that you have denied that we are
worthy of trust; that we are men of honor; that we
will abide by our plighted faith. We feel a sense of
wrong as honorable men. We do not think that we
have done anything in the dark. We think that when
we tried to go out we did it boldly, fairly and squarely,
staking our lives upon the issue. We thought we were
right. | am one who thought so at the time, | thought
| had a perfect right to do as | did. | am not going into
that question except to say that our people were con-
scientious in what they did. They were conscientious
when they took the obligation at Appomattox and else-
where at the time of surrender. They felt that as
honest men they ought to be trusted, and that there
ought to have been an end of the thing. Wehad fought
the contest out; we had been defeated ; and we thought
that ought to be the last of it. . . . By the course that
has been pursued toward us since the surrender we have
been disappointed, and the feeling of alienation among
our people has in this way been increased more than
by any other one fact."' It was the old story. The
two sections did not understand one another any more
than they did in 1860, but arrogance had shifted
from the South to the North. "We of the North,"
wrote Thurlow Weed who was still a Republican, "have

Ku-Klux report, p. 52. 2 See Dr. Lieber on this. My val. ii. p. 489.
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become as exacting and aggr&ssve after, as Southern men
were before the Rebellion."

Some Northern writers have maintained that the
South held her fate in her own hands. If, they aver,
she had accepted the situation and if her leading men
had endeavoured to secure the votes of the negroes by
persuasion, which was possible at first, they could have
kept the control of their political affairs in their own
hands. There is some truth in this statement in regard
to the States where the whites outnumbered the negroes,
as the course of affairs in Georgia will bear witness, but
such a policy required an extraordinary degree of self-
abnegation almost impossible on the part of former
masters toward former slaves. The natural mode of
suasion of the slave-holding lords was that employed
by Benjamin H. Hill. " Youwell know your race is not
prepared to vote,” he said. " Why do you care to do
what you do not understand ? Improve yourselves.
Learn to read and to write; be industrious; lay up your
means; acquire homes; live in peace with your neigh-
bors and drive off, as you would a serpent, the miserable
dirty adventurers who come among you, and who, being
too low to be received into white society seek to foment
among you hatred for the decent portion of the white
race. Over against this was the argument of the
carpet-baggers, both in public and in the secret con-
claves of the Union Leagues. We freed you, they said
to the negroes, but if your former masters gain control
again you will be re-enslaved. " All this property that
you se here” they went on, "these lands were cleared
by you; you made all these fences; you dug all these
ditches; and you are the men they belong to."® Some
rascals sold the negroes red and blue painted stakes at
a dollar apiece and told them if they would each stake

1Llfe vol. ii. p. 456,
AtAtIanta July 16, 1867, Life of B. H. Hill, Hill, p. 306.
% Testimony of Pettus of Alabama, Ku-Klux report, p. 304.
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out forty acres on anybody's land without interference
with one another, that land would belong to them after
election." Constantly reappearing until towards the end
of 1868 was the delusion that the Government would
give forty acres of land to each freedman provided he
acted with the Republican party. With the negroes
gratitude to the North and the enjoyment of their new-
fledged freedom, their desire for land, their credulity,
their likeness to children seeking immoderate indulgence,
it was natural that, when they came to answer at the
ballot box " Under which King Bezonian," their votes
went with the carpet-baggers.”

Georgia, compared with the other Southern States,
was on the whole doing so well that it was a pity
she furnished campaign ammunition for the Northern
Republicans. " The high-handed injustice of her legis-
lature" in expelling the negroes, declared Godkin " has
put fresh heart into every young ruffian in the State"
and this in his opinion caused the Camilla riot. About
three hundred Republicans mostly negroes with music
and banners flying, one-half or two-thirds of them armed
with guns and pistols were marching toward Camilla
for the purpose of holding a mass meeting. The sheriff
met them two or three miles from the town and en-

! Testimony of Wright of Georgia and Pierce of Alabama. Ibid., pp. 229,
3002' Majority report, p. 217 ; Fleming's Documents, Freedmen's Bureau.
On this subject in genera | furnish some references made for me by
D. M. Matteson. Ku-Klux report, vol. i. p. 441; vol. ii. North Carolina,
pp- 9, 309, 348; vol.iii. South Carolina, pp. 14, 124; vol. iv. South Carolina,
pp- 738, 806, 949, 960, 998, 1200; vol. vi. Georgia, pp. 48, 49, 285, 306, 334,
336, 340, 345; vol. vii. Georgia, p. 615; vol. viii. Alabama, pp. 88, 89, 170,
405, 406; vol. ix. Alabama, pp. 1382-1384; vol. x. Alabama, p. 1833; vol. xi.
Mississippi, p. 374; vol. xii. Mississippi, p. 725 ; Miss. Hist. Soc. Pub., vol. iv.
pp. 114-116, 125-127 ; Confed. Milt. Hist., vol. xii. pp. 295, 296, 309, 310;
Voice from the South, pp. 39, 40; Canby's Annual Report for 1868, H. E. D.
40th Cong. 3d Sess, No. 1, vol. iii.pt.i. pp. 370-467, 1046 ; Leigh, Ten Years,
pp- 69, 80; H.E.D. 40th Cong. 2d Sess No. 1, vol.ii.pt.i. pp. 664,676 ; ibid.,
No. 342, pp. 63, 74; Americans at Home, McCrag, vol. ii. p. 72; Pamphlets
Boston Public and Harvard College libraries.
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deavoured to have them give over their purpose of meet-
ing or at all events to lay aside their arms, neither of
which the negroes would do but insisted on entering the
town ; ariot ensued. The usual partisan accounts were
given but it is not of importance to sift the factsin
order to ascertain who fired the first shot. One fact
stands out clearly, eight or nine negroes were killed but
no white men; twenty or thirty blacks were wounded
and but few of the Camilla inhabitants were even
slightly hurt.! Tell this story as one might, explain it
with no matter what artifice, this salient fact convinced
Republican voters at the North that it was a Southern
outrage and, with other like occurrences, it made votes
for Grant.> Godkin ridiculed the Southern accounts of
these outrages by paraphrasing Artemus Ward. " We
trust,” he wrote, " all our readers are familiar with the
late Mr. Artemus Ward's account of a fearful thrashing
which he once administered to a very powerful man with
whom he had an unpleasantness at some railroad station.
Mr. Ward grappled with his antagonist and violently
dashed him to the ground himself underneath; then he
got his enemy's band firmly twisted in his hair; the foe
still showing some signs of activity Mr. Ward inserted
a piece of his cheek between the foe's teeth and kept it
there some time; after which if we recollect the affair

! Appletons Annual Cyclopaedia, 1868, p. 315; New Y ork Tribune, Oct. 10.
1868 ; The Nation, Sept. 24, 1868, p. 241; Avery, History of Georgia, p. 404 ;
Meade in his annual report for 1868 said: " The evidence would seem to
show that the authors of the outrage were civil officers who, under the guise
of enforcing the law and suppressing disorder, had permitted a wanton sacri-
fice of life and blood. The opposite parties—for the affair was a political
one—had by their want of judgment and their insistence on abstract rights,
in the face of the remonstrances of the law officers, given these officers the
opportunity of acting asthey did." Report of Secretary of War, 1868, p. 81.
In the Reconstruction Committee report on Georgia in 1869 the number of
freedmen killed is stated a 12 or 13 and 13 wounded, besides a great many
whose names could not be ascertained. House Misc. 40th Cong. 3d Sess, No.
62, P 128.

See current numbers of New Y ork Tribune and New Y ork World.
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in its details, his antagonist slunk off, having ineffectu-
ally as a last resort jumped up and down on the tri-
umphant Showman's stomach. The horrible outrages
committed by the negro at the South are done in plain
imitation of Ward and result in victories of an entirely
similar character."' That the sarcasm in this account
and the summing-up in the last words met with respon-
sive sympathy from Northern Republicans is undoubted.

The Southern question was thus made the important
Issue in the presidential campaign of 1868. Seymour's
position as disclosed in his letter of acceptance was
one of studied moderation; he made a strong appeal to
Republicans, who were displeased with the radical
policy of Congress, by attempting to show that no over-
turn would follow upon Democratic success. " The
election of a Democratic Executive and a majority of
Democratic members to the House of Representatives,”
he said, " would not give to that party organization the
power to make sudden or violent changes but it would
serve to check those extreme measures which have been
deplored by the best men of both political organizations."?
But Seymour's conservatism was to a great extent offset
by the threatening attitude assumed by his associate on
the ticket, Frank P. Blair, the candidate for Vice-Presi-
dent. In aletter written June 30 to Colonel Brodhead,
he had said, " there is but one way to restore the Gov-
ernment and the Constitution and that is for the Presi-
dent elect to declare the Reconstruction Acts null and
void, compel the army to undo its usurpations at the
South, disperse the carpet-bag State Governments, allow
the white people to reorganize their own governments and
elect senators and  representatives."* Nine days after he
had written this letter Blair was nominated unanimously

! The Nation™ Nov. 19, 1868, p. 405. | have asumed that this is para-
phrased from Ward's Thrilling Scenes in Dixie.
PUblIC Record of H. Seymour, p. 346.
¥ McPherson, p. 381
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by the Democratic convention ; and this action, so Re-
publicans argued, was clearly an indorsement of his ex-
- position of the Democratic policy towardsreconstruction.
Grant had closed his brief letter accepting the Repub-
lican nomination with, " Let us have peace" and this
was made the shibboleth of the campaign. Republicans
maintained that the issue lay between "Grant and
Peace" and " Blair and Revolution."

It was thought at first that the financial question
would play an important part in the campaign. During
the previous year, Stevens and Butler, alarmed at the
growing disaffection of Republicans to negro suffrage
and believing that Pendleton had hit upon a popular
cry, hastened to embrace the plan of paying the bonds
in greenbacks; and a wiser and better man than either,
to wit John Sherman, showed that he was influenced
by the apparent strength of the movement.  Shortly
before the Democratic National Convention assembled,
Butler prompted the passage of a resolution by the
House directing the Committee of Ways and Means to
bring in a bill taxing the interest on the government
bonds at the rate of ten per cent. Although this was
in the direction of repudiation, it was more easily
defensible than the plan of discharging the principal in
paper money.!  Stevens was more outspoken. " If |
knew that any party in this country,” he declared in
the House, " would go for paying in coin that which is
payable in money, thus enhancing it [the debt] one half;

! Globe, p. 3588; The Nation, July 2, 1868, p. 1; Godkin to the Daily
News, July 1. Butler's postion had heen thoroughly ventilated and his argu-
ment refuted by William Endicott in letters to the Boston Daily Advertiser
under dates of Oct. 4, Nov. 14, Nov. 28, 1867. " General Butler," said The
Nation of Oct. 10, 1867, " has thisweek received his quietusasa ' financier.'
After capering about for some weeks, and helping to damage the national
credit abroad, he received a terrible Ieft-hander from somebody signing him-
of * W, E." in the Bogton Advertiser, in a letter which shows in contradic-
tion to the general, that nearly every statement in his recent letter to the
Tribune regarding the history of the United States loans was incorrect.”

VI. —13
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if 1 knew there was such a platform and such a determi-
nation this day on the part of any party, | would vote
for the other side, Frank Blair and all. | would vote
for no such swindle upon the taxpayers of this country;
I would vote for no such speculation in favor of the
large bondholders, the millionnaires who took advantage
of our folly in granting them coin payment of interest."
In the canvass preceding the State election in Maine in
September, the financial question was made prominent
by the stumping tour of Pendleton who advocated his
scheme of paying the public debt, which indeed had
already been endorsed by the Maine Democratic conven-
tion. Fessenden met the issue boldly and took part in
the campaign, which was spirited, the Republicans
finally carrying the State by a satisfactory majority.
But after this the greenback issue seems to have dwindled
in comparison with that raised by the state of affairs
at the South. The part which some prominent ex-Confed-
erates had taken in the national Democratic convention
enforced the Republican argument: dread was rife lest
the government should pass into the hands of former
" rebels and copperheads Seymour's speech to the New
York city rioters® was quoted against him in derision
and taking it for a subject Nast made an effective
cartoon entitled, " Matched "% On one side, Grant was
represented demanding in July 1863 the " unconditional
surrender” of Vicksburg whilst on the other side
Governor Seymour was at the same time addressing the
Irish mob as "My Friends." During September and
October, the campaign was very animated. " | suppose it
iS no exaggeration to say," wrote Godkin, " that hundreds
of thousands of meetings are held every evening— that
thousands of bands of ' Boysin Blue' with oilskin capes
and torches march in procession ... inthe towns and

! July 17, Globe, p. 4178. z Vol. iv. p. 325.
% Thomas Nagt, Paine, p. 103.
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villages every night and that there is not a man of any note
as a public speaker who has not an 'appointment’ to speak
somewhere every night until the 1st of November." *
That the Democrats were hopeful of success is shown
by the eagerness with which their nomination was
sought. And the enthusiasm engendered by their con-
vention seemed to indicate that the country was weary
of Republican rule. Pennsylvania, Ohio and Indiana
held State elections in October and, to carry them,
both sides made a strenuous effort; in Pennsylvania and
Indiana it was a sharp contest.  Pennsylvania went
Republican by less than ten thousand; and Hendricks,
who had accepted the Democratic nomination for gov-
ernor of Indiana in the hope of carrying the State, so
that he might be re-elected senator, was beaten by only
961. Ohio, a more certain Republican State than
either, gave the Republican candidate only 17,000
majority. These elections, however, made the main
result a practically foregone conclusion. Seymour with
great energy took the stump and made a number of
excellent and moderate speeches in Western New York,
Ohio, Indiana, Illinois and Pennsylvania; but the tide
had set against his party and his efforts to stem it were
ineffectual. Grant carried 26 States receiving 214
electoral votes while Seymour had a majority in 8 that
chose 80 electors. Of the late Confederate States, North
Carolina, South Carolina, Florida, Alabama, Arkansas
and Tennessee went for Grant; Georgia and Louisiana
for Seymour. Virginia, Mississippi and Texas were, as
we have seen, unreconstructed and took no part in the
presidential election. The victory for Grant was not so
overwhelming as the figures seem to indicate. Seymour
carried New York, New Jersey and Oregon and had he
received as well the votes of the ' solid South,"? which

! Letter of Sept. 19to London Daily News.
2 All the former slaveholding States.
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were a possession of the Democrats from 1880 to 1892,
he would have been elected. It was however believed
by Republicans at the North that Georgia and Louisiana
had been carried for Seymour by " organized assassina
tion" and that in Louisiana fraud had come to the
assistance of terror.!

The strongest factor in Republican success was the
immense personal popularity of Grant; the adroit use
made of the unrest and " outrages" at the South was
another. That the result did not turn on the financial
question is obvious enough; for New York and New
Jersey, hard money States, went for Seymour whilst
Ohio and Indiana where the " Ohio idea" was most
influential went for Grant. Could Seymour have made
his own platform and chosen his associate on the ticket,
the election would have been more closely contested
but no combination of circumstances could have beaten
Grant. His candidacy allayed the discontent both with
negro suffrage and with the high-handed rule at the
South. And the result of his election was generally
tranquillizing.?

The Republican accounts of the presidential canvass
at the South do not exhibit the whole truth. A re
markable offset to them is the tale of General Howard,
the head of the Freedmen's Bureau, a man entirely in
sympathy with the policy of negro suffrage. During
August and September 1868, he made a tour of the
Southern States from Virginiato Texas, visiting all the
members of the late Confederacy except Arkansas and
Florida. He looked in upon anumber of the legislatures
and attended many Republican and Democratic meet-
ings. "l addressed upward of twenty public assem-
blages,” he said, " colored, white and mixed, and in all

! The Nation, Nov. 12, 1868, p. 384; Dunning, p. 228; Blaine, vol. ii.
p. 409. On the campaign generally sse The Nation; Blaine ; Godkin'sletters;
Apgletons' Annual Cyclopaedia, 1868; Stan wood ; Thomas Nast, Paine.
The Nation, 1868, p. 381.
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this experience | did not receive a personal affront or
incivility " yet | spoke my " beliefs on all topics of the
day with boldness and without repression.” While he
noted terrorism of the coloured people in Georgia, he
went in New Orleans to a Democratic meeting where a
white " Seymour Club " presented to a coloured Demo-
cratic Club a large and beautiful flag and an orator
made a speech full of sympathy for the freedmen. At
Brenham, Texas, " the colored people seemed almost as
persistent in repressing colored Democrats as the whites
in repressing carpet-baggers and Loyal Leaguers."*
These quotations are from an address delivered by
Howard on September 29, 1868 in the Congregational
Church at Washington.”? The head of the Freedmen's
Bureau gave a candid sympathetic account of his jour-
ney which was remarkable for its omissions as well as
for its statements and he conveyed an entirely different
impression from that which was derived from reading
the Republican journals at the North. Nevertheless it
would be wrong to conclude that the stories of Southern
outrages were merely campaign documents. The truth
can be learned only by a comparison of the many and
often conflicting accounts; which convinces us that
violence was indeed practised at the South, but was
sporadic and not universal.?

Congress was displeased with the action of the legis-
lature of Georgia in the expulsion of the negroes and
when it assembled in December 1868, the Senate de-
clined to admit the senators elect from that State. The
Southern question obtruded itself everywhere, even into
the counting of the electoral votes. Knowing that
Georgia's vote would be a stumbling-block to the
Republicans, Edmunds introduced a concurrent resolu-

! From the nature of things | believe that such occurrences must have
been rare.
2 Printed in the Washington Daily Chronicle, Oct. 1.
minority report of Ku-Klux committee, p. 608.



198 COUNT OF THE ELECTOBAL VOTE [1859

tion, providing that it be counted conditionally and this
was passed [February 8, 1869] by both the House and
the Senate.

At one o'clock in the afternoon of February 10, the
Senate after proper announcement entered the Hall of
the House of Representatives, the Senators occupying
the seats provided for them on the east side of the Hall.
The President of the Senate [Wade] took the Speaker's
chair and the Speaker [Colfax] sat at his left. Wade
began opening the votes and handing them to the tellers,
one of whom announced those of the several States as
given. The count proceeded with dull uniformity until
Louisiana was reached, when objection was made to the
counting of her vote. And now action was had under
the twenty-second joint rule which had been adopted
in February 1865. The Senate retired to its Chamber
and the Speaker called the House to order. Both
houses acting separately decided to count the vote of
Louisiana. The Senate returned to the Hall of the
Representatives and the count proceeded until Georgia
was reached when Benjamin F. Butler objected to count-
ing her vote for four reasons, the chief of which was
that the election had not been free and fair, the people
having been deprived of their rights by force and fraud.
After some demur on the ground that the special resolu-
tion made a change in the joint rule Wade' ordered the
Senate to retire to its Chamber. The House quickly
decided without debate and by a vote of 150: 41 that
the electoral vote of Georgia should not be counted.
Although debate was not in order, the subject gave rise
to considerable discussion in the Senate, which evi-
denced a different opinion among Republicans; the
gravity of their action as a precedent in the event that
there should in the future be a disputed election was
recognized, as the House had already communicated its
action to the Senate. Finally the Senate determined by
32: 27 that, under the special concurrent resolution, an
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objection to the vote of Georgia was not in order.
Notice of this vote was sent to the House and, at half-
past four, the joint convention reassembled with the
House and Senate at odds. Wade took the chair and
stated that the objections of Butler were overruled by
the Senate and the count would proceed in accordance
with the concurrent resolution, the result to be stated
both with and without the vote of Georgia. Butler
protested and spoke for the privilege of the House. It
was a scene wherein Thaddeus Stevens would have dom-
inated his fellows but Stevens was dead ' and Butler,
having indeed some of the other's qualities, aspired to his
place of leadership. He appealed from the decision of
the President of the Senate, who refused to entertain
the appeal. Then maintaining that the House was at
his back, he browbeat Wade in violent language with
"a manner and bearing of unparalleled insolence,"?
precipitating a scene of disorder and confusion which he
appeared to enjoy. Wade and the tellers proceeded in
the turmoil as best they could when Butler shouted, " |
move that this convention be now dissolved and that
the Senate have leave to retire."  Unaffected by
the continued cries of " Order! Order!" he went on,
" We certainly have the right to clear the Hall of inter-
lopers.” " The tellers will now declare the result,” said
Wade. Amid great noise and disorder Senator Conk-
ling (one of the tellers) attempted to do this but could
not be heard for the uproar. The Speaker came to the
fore, appealed to members of the House to preserve
order and commanded the Sergeant-at-Arms to arrest
any member refusing to obey the president of the joint
convention. This action induced sufficient quiet for the
tellers to announce the result and Wade then said that
Ulysses S. Grant had 214 votes, Horatio Seymour 80 if
the vote of Georgia was counted or without Georgia

! Sevens died Aug. 11, 1868, 2 Garfield, Feb. 11, Globe, p. 1104.
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71. "Wherefore in either case,” he went on, "whether
the votes of the State of Georgia be included or ex-
cluded | do declare that Ulysses S. Grant of the State
of Illinois, having received a majority of the whole
number of electoral votes, is duly elected President of
the United States for four years commencing on the
fourth day of March 1869."

Edmunds was one of the best lawyers in the Senate,
and, to settle this difficult question, had proposed the
plan which followed the precedents of 1821 and 1837 in
the cases of Missouri and Michigan. This Butler tried
to overturn for neither patriotic nor sound party reasons.
Perhaps his love of notoriety and desire to create a
sensation urged him to this "unmitigated ruffianism.”
It is doubtful whether Thaddeus Stevens would have
fomented such a discord when the gain was problematic,
but had he done o, his trenchant wit and parliamentary
wisdom would have prompted him to conduct it other-
wise; likely enough he would have led his forces to
victory instead of the miserable failure that was the
end of Butler's agitation of the question of privilege.!

There is no doubt that a humanitarian feeling existed
in the Republican party, which was one of the influences
in forcing negro suffrage upon the South, and that the
people swayed by this were disposed to look with char-
ity on the negroes attempt to engage in political life.
They made excuses for their shortcomings and believed
that with experience they would gradually become
better fitted to exercise the suffrage. These high mo-
tives should continually be borne in mind, for it would
be easy to collect a mass of facts showing that the sole

! My authorities are the Globe; Stan wood, History of the Presidency,
p. 329; The Nation, Feb. 18, 1869, p. 122. For the twenty-second joint
rule s Stanwood, p. 310. After the completion of the count and the retire-
ment of the Senate, Butler offered a resolution protesting againg the " inva-
son of the rights and privileges of the House" This was debated for three
days and in the end laid on the table by 130 :66.
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aim of congressional reconstruction was to strengthen
the Republican party.

An important consideration for the Republicans was
to get hold of the State, county and municipal offices
in the South and aresolution to this end, applying to the
unreconstructed States, was passed by the Senate and the
House at this sesson of Congress [December 7, 1868-
March 4, 1869] without any debate whatever in either
body. The district commanders in Virginia, Texas and
Mississippi were ordered to remove all civil officers
who could not take the iron-clad oath, and appoint
others in their place who could subscribe to it. The
President neither signed nor vetoed this and it became a
law by not being returned to the Senate within the con-
stitutional limit of time.! Had the resolution gone no
further than | have stated, it would indeed have pro-
vided for the carpet-baggers but left the scalawags out
inthecold. The Republican politicians were not unmind-
ful of their new adherents and put in the resolution a
proviso that equal eligibility to office should inhere in
those, who had had their disabilities removed by Con-
gress and taken the oath to support and defend the
Constitution as provided in the act of July 11, 1868.
As one looks over the list of names, from whom legal
and political disabilities were removed by Acts of Con-
gress at this and the previous session,? one might think
that mercy to the whites accompanied enfranchisement
of the blacks but a further examination will show that
most of the men who were rehabilitated had become
Republicans and that this action was clearly taken for
the benefit of the Republican party at the South.®

The distribution of the offices in the unreconstructed
States was the work of the politicians ; but the most
important act of the session,* the Fifteenth Amendment,

1Dunn|ng 229 ; Globe.
Globe Append|x 40th Cong. 2dSe$ p. 679; ibid., 3d Sess, p. 331
% Dunning, p. 229; Globe. Dec. 7, 1868- March 4, 1869.
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was carried by a union of the humanitarians and the
Radicals from principle with those whose main thought
was how to prevail in certain States supposed to be
necessary for their continued control of the government.
When the Republicans came together in convention at
Chicago to nominate Grant, they could not ignore the
inconsistency of their forcing negro suffrage upon the
South while a number of Northern States refused to
adopt it for themselves. But the platform-makers were
equal to the difficulty and declared that conferring the
suffrage on the negroes at the South " was demanded by
every consideration of public safety, of gratitude and of
justice . . . while the question of suffrage in all the
loyal States properly belongs to the people of those
States."  The triumphant election of Grant caused
many to feel that this was a cowardly subterfuge; more-
over the constitutional lawyers were not sure of the
permanency of negro suffrage, which was sustained only
by congressional acts, imposed upon an unwilling popu-
lation; and the result in Georgia and Louisiana de-
monstrated that even States in which there were a
large number of negroes could be carried for the Demo-
crats. The Republicans in Congress were generally
agreed that a third great measure (the other two being
the Thirteenth and Fourteenth Amendments), one to s
cure to the coloured men the elective franchise, was
necessary to make permanent the results of the Union
victory in the Civil War. Senator John B. Henderson,
who had borne a useful part in the framing and adoption
of the Thirteenth, was more than any other man in Con-
gress the hero of the Fifteenth Amendment. In March
1866, when the Senate was considering the reduction of
representation to States withholding the suffrage from
the negroes, he had proposed that in lieu thereof there
should be no discrimination "against any person on
account of color or race.” " It is the proper amendment,"”
he said. "I am aware that the Senate will voteit down
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now. Let them voteit down. It will not be five years
from to-day before this body will vote for it. You can-
not get along without it." * The revolution moved so
fast that Henderson's prophesied five years were reduced
to three.

Many different propositions were now discussed in
the Senate and the House, opinions differing widely
among the majority as to the exact phraseology that
should be used to embody”the principle on which they
were agreed. The House adopted one form and the
Senate, after a long debate during an all-night session,
adopted another. In the end the subject went to a
committee of conference who agreed on the present
amendment and their report was concurred in by both
houses. Thus it reads, "The right of citizens of the
United States to vote shall not be denied or abridged
by the United States or by any State on account of
race, color or previous condition of servitude."?

Oliver P. Morton, who shared with Sumner the
leadership of the Radicals of the Senate, made some
interesting remarks, when the debate ran on almost the
exact proposition finally adopted.® " This amendment,"
he said, " leaves the whole power in the States just as
it exists now except that colored men shall not be dis-
franchised for the three reasons of race, color or pre-
vious condition of slavery. They may be disfranchised
for want of education or for want of intelligence. The
States of Louisiana and Georgia may establish regula-
tions upon the subject of suffrage that will cut out

' March 9, 1866 ; Globe, p. 1283,

2| have had as usual recourse to the Globe for my main authority, but
the summary of action in McPherson, p. 399, and of the debate in Appletons
Annual Cydopaedia for 1869, p. 120 are useful. See also Dunning, p. 227 ;
Burgess, Recongruction, p. 216; Blaine, vol. ii. p. 412; Life of Morton,
Foulke, val. ii. chap. v.; Pierce's Sumner, val. iv. p. 365.

% The proposition which Morton discussed was the same as the amend-
ment which was adopted except that the words, " and hold office” followed
the word " vote."
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forty-nine out of every fifty colored men in these States
from voting, and what may be done in one of these
States may perhaps be done in others. They may per-
haps require property or educational tests, and that
would cut off the great majority of the colored men
from voting in those States and thus this amendment
would be practically defeated in all those States where
the great body of the colored people live. Sir, if the
power should pass into the hands of the Conservative or
Democratic population of those States, if they could
not debar the colored people of the right of suffrage in
any other way they would do it by an educational or
property qualification."*

1 Feb. 4, Globe, p. 863.



CHAPTER XXXV

HAVING found it desirable in the course of the preced-
ing pages to keep my narrative closely centred upon
the subjects of reconstruction and the quarrel between
the President and Congress, | have refrained from con-
sidering the foreign and financial affairs of Johnson's
administration in their relative chronological order.
Some reference to these is necessary before proceeding
to the history of Grant's administration.

Taking advantage of our Civil War, Napoleon | Il sent
French troops to Mexico' and subverted the Republic, of
which Juarez "a full-blooded Indian but a man of
character, energy and extraordlnary attainments " was
the constitutional President.? An assembly of Notables
(whose hold on the country was due to their represent-
ing the Clerical Party which wasin the minority), work-
ing under French dictation, voted to establish an empire
and to offer the throne to the Archduke Maximilian, the
brother of the Emperor of Austria. The Duke [born
1832] had liberal ideas and gracious manners. Having
entered the navy at an early age he loved the sea and
took pleasure in making voyages. He was moreover
sufficiently interested in science to have prepared a
scientific expedition to Brazil which he accompanied in
person [1859-1860]. Before the war of 1859 he had
been governor of the Austrian province of Lombardy-
Venice and in a difficult situation had won popularity.

Y seval. iv. p, 345.
2 Bancroft, Seward, vol. ii. p. 420; = ads W. G. Brown, Atlantic
Monthly, June 1905, p. 768.
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The offer of the Mexican throne placed him in a
dilemma. His brother the emperor and all the imperial
family were opposed to his acceptance of it but since
the loss of Lombardy, as a result of the war of Sardinia
and France against Austria, he had been growing tired
of idleness. Moreover his ambitious young wife Car-
lotta, the daughter of King Leopold | of Belgium, was
eager for Mexico, and the end of it was that he took
the irrevocable step. But he was both nervous as to
the issue of it and torn with grief at-quitting his superb
palace of Miramar on the Adriatic and bidding fareweII
to his dear adoring people of Trieste [April 14,1864].
Maximilian's New-world dominion brought himlittle
but trouble. At the time of the surrender of Lee and
Johnston [April 1865], it is true, he had a good sem-
blance of authority which was supported by over 30,000
French and other European troops under the command
of Marshal Bazaine® But immediately thereafter, our
State Department ceased its mild and respectful protests
against the French intervention in Mexico in favour of
explicit notifications to the French government preparing
them for our firm insistence on the withdrawal of their
troops. Seward's aim was to get them out peacefully,
which would require careful management; for the
country, the army and General Grant favoured an
ultimatum and, if Napoleon met this with a refusal,
were willing that our veteran troops should cross the
Rio Grande and expel the French. In anticipation of
such a contingency, Grant had ordered 52,000 men under
Sheridan to the Mexican border.®  Napoleon, in a letter
to Bazaine of August 17, 1865, showed that he antici-
pated the possibility of an invasion of Mexico by an
American force; and Bazaine, by way of preparing for

! Gaulot, Rive d* Emp|re Spencer Walpole, History of Twenty-five Years,
vol. ii. 2H. H. Bancroft, vol. vi. pp. 153, 268.
% Report of Secretary of War, 1865, vol. i. p. 88; ibid., 1866, p. 48.
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such a contingency, began the concentration of his
troops. From Napoleon's letter it is evident that at
this time he did not propose to abandon his project; on
the contrary he even entertained the idea of increasing
his force in Mexico.! The expressions of popular senti-
ment in our country were vehement. While Napoleon
desired to avoid war with the United States, that desire
had limits. Conscious of great strength, he would
hardly have responded otherwise than defiantly to an
ultimatum. And the shedding of French blood by
American soldiers might have consolidated the French
nation at his back. Our country, on the other hand,
staggering under its burden of debt, wasin no condition
for another war. Seward comprehended the situation
and, in meeting it, showed great cleverness. During
July and August Drouyn de Lhuys, the French foreign
minister, was gradually prepared, through the medium
of John Bigelow, our minister at Paris, for Seward's
despatch of September 6 [1865] in which it was inti-
mated with some indirection that the people of the
United States were dissatisfied with the course of
France towards Mexico. Two months later he spoke
more plainly. "The pressure and operations of a
French army in Mexico," he wrote, "and the mainte-
nance of an authority there resting upon force and not
the free will of the people of Mexico is a cause of serious
concern to the United States." Bigelow read the de-
spatch containing these words to Drouyn de Lhuys who
remarked that " he derived neither pleasure nor satis-
faction from its contents."> Through his minister at
Washington, the Emperor suggested to Seward that it
would be inconvenient for him to recall his troops until
the government of Maximilian had been recognized by
the United States. Seward replied that this condition

! Gaulat, L'Empire, pp. 268, 262.
2 Dip. Corr., 1866-1866, part iii. pp. 412, 422, 427.
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was completely impracticable;* and ten days later
[December 161 he sent a despatch to Bigelow in which
he demanded ™ very polite and diplomatic language the
withdrawal of the French troops from Mexico and stated
positively that the United States could not recognize
Maximilian's as the government de facto? This brought
the vacillating Napoleon to a decision. On January 15,
1866 he wrote to Bazaine that the difficulties surround-
ing him required him to fix a definite time for the
recall of his troops and that he had come to the con-
clusion he must have them all home within about a
year® This decision was not at once communicated to
Seward, who in March, 1866, instructed Bigelow to in-
form Drouyn de Lhuys frankly that the sympathies of
the American people with the Mexican republic were
manifesting themselves more ardently every day and
that they were disposed to regard impatiently the pro-
longed intervention of France. He let it aso beknown
that the government was entertaining the design of
accrediting an envoy to the Republic of Mexico.*

On April 5, 1866, Le Moniteur, the official journal of
the French empire, announced that Mexico would be
evacuated during the next nineteen months;®> and one
week later Napoleon wrote to Bazaine directing that
about 9000 men be sent home at the end of October
1866, 9000 in the spring of 1867 and 11,300 in October
1867, these detachments making the effective total of
29,300.°

Certain influences in France contributed to the success
of Seward's diplomacy. The handful of Liberals in the
legislative body were attacking the Emperor's Mexican
venture and apart from these, the expedition had not
generally been regarded with favour by thinking people

! Dec. 6, Gaulot, L'Empire, p. 321. 2 Dip. Corr., p. 490.
3 Gaulot, L'Em[)ire, p. 321.

4 Gaulot, Fin d' Empire, p. 66 ; se adso Sherman Letters, p. 280.

® Dip. Corr., p. 827. 6 Gaulot, Fin d'Empire, p. 62.
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in France. It was apparent by this time that it was
not to be successful; that Napoleon's dream of estab-
lishing a Latin empire in the New World could not be
realized. Even the imperialistic majority grumbled at
the cost and were unW|II|ng to invest more money in
the bootless enterprise.’ But the decisive stroke that
brought the Emperor to a decision and held him to it
was the despatch of Seward and the consequent action
of our government.

In writing to Bazaine on January 15, Napoleon said
that he had written to the same effect to Maximilian ;
but as a matter of fact he had not been equally precise.
There were certain omissions which weakened the
actual expression of his determination ; therefore the
announcement in Le Monlteur was a keen disappoint-
ment to Maximilian.? But he thought of his visit at
the Palace of the Tuileries in March, 1864 and the cor-
dial and disti n%wshed reception given hi m by the Emperor
of the French® and said to Bazaine: " Your Emperor,
offering his hand as a guaranty of his words, promised
me his support for five years. | cannot believe that he
has forgotten this. His decisions made and published to-
day are but by way of giving sa1|sfact|on to the United
States: time will modify them."

But the gravity of the situation could not long be
disguised. Maximilian's empire depended on the sup-
port of French bayonets and French gold. It was only
too true that the troops were to be withdrawn ; further
subsidies were refused. Gloomy as was the outlook,
Carlotta did not despair, but undertook to go to France
and plead her husband's cause with the Emperor. The

! , Dip. Corr ; Gaulot.
Gaulot L' Emplre p. 322 ; Fin d'Empire, pp. 7, 65.
% Gaulot, Rgve d'Empire, p. 274.
* Fin d'Empire, p. 66. Maximilian could not invoke the public and secret
treaties between himsdf and Napoleon as he had not been able to carry out
his part of them. Gaulot, Reve d'Empire, p. 276, Fin d'Empire, p. 6.

Vi.—14
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story of this young, graceful, energetic princess is one
of the saddest episodes in thisill-starred venture. When
she left Mexico she was mourning the recent death of
her father Leopold of Belgium ; and when she arrived
at Saint-Nazaire [August 6] it was to learn of the
crushing defeat five weeks earlier of the Emperor of
Austria at Koniggratz. With Napoleon she had an
hour's interview at Saint-Cloud. We can imagine
her passionate appeal that Maximilian should not be
forsaken by the prince whose promises had lured him
from his quiet retreat on the Adriatic to the turmoil of
Mexico. A polite, cold, obstinate refusal was what she
got. What ese could she expect? Whatever the
Emperor's fault in the beginning, how could he now
repair it ? He had neither money nor men for ventures
oversea. He must look to his Eastern frontier and to
Prussia, which since July 3 had begun to dispute with
France the position of arbiter of Europe. In utter
dejection, poor Carlotta sought repose at Miramar, then
went on to Rome to further the negotiations for a con-
cordat with the Pope. Grief, anxiety and despair had
done their work and at her third audience with the Pope
her excitement was uncontrollable and her reason fled."

Napoleon withdrew his troops more quickly than he
had promised. Twenty-six hundred departed in Decem-
ber 1866 and January 1867. In February 1867 the
embarkation continued with regularity and on March 12
Bazaine left with the last detachment. Napoleon and
Bazaine had tried to induce Maximilian to abdicate and
return to Europe with the army but after some hesita-
tion he decided to remain in Mexico. He and his Mexi-
can soldiers were soon overpowered by Juarez. He
was taken prisoner, and together with two of his gen-
erals, was tried by court martial, condemned to death
and on June 19, 1867 was shot.?

! Gaulat, Fin d'Empire 2 I bid.
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Seward exerted himself to save Maximilian and, had
the execution been longer delayed, would probably have
been successful;® but Juarez though entertaining a
genuine feeling of respect for his noble prisoner felt
that the future security of his country demanded this
summary punishment of the usurper. The fair-haired
prince of Hapsburg had undertaken a task that would
have baffled politicians and generals more competent
than he; but he was brave to the end and won the pity
of the civilized world.?

Russiahaving notified that she desired to sell Russian
America, a territory comprising 577,390 square miles,
Seward and Stoeckl, the Russian minister at Washing-
ton, began negotiations in March 1867. After some
haggling the price of $7,200,000 in gold was settled on
but the final approval of the Czar was necessary before
the treaty could be consummated. On the evening of
March 29, Stoeckl called and, finding Seward at his
usual evening game of whist, said: " | have a despatch
from my government by cable. The Emperor gives his
consent to the cession. To-morrow, if you like, | will
come to the department and we can enter upon the
treaty." Seward showed his satisfaction and pushing
away the card table replied : " Why wait till to-morrow,
Mr. Stoeckl ? Let us make the treaty to-night."
Sumner, who was still chairman of the Senate com-
mittee on Foreign Relations, was sent for in order that
he might at once be apprised of the transaction. Secre-
taries and clerks were summoned and the State Depart-
ment was opened ; the treaty was prepared and at four
o'clock in the morning signed. That same day it was
sent to the Senate and referred to Sumner's committee.

! Bancroft; Walpole.

% |n this account | have in addition to the other authorities consulted
Hist, du Second Empire, de la Gorce, vol. iv.; C.A. Duniway, Ann. Rep.
Am. Hist. Assn., 1902, vol. i. p. 317 et %q Lothrop's Seward ; Storey's
Sumner.
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March 30,1867 ended the short session of the Fortieth
Congress which had passed the supplementary Recon-
struction Act of March 23. The quarrel between Presi-
dent Johnson and Congress was in its most acute stage
and anything emanating from the administration was at
first sight regarded with suspicion. The support of
Sumner was vital and the necessary preliminaries to
gaining it were easy as his personal relationswith Seward
were friendly.  The senator had first heard of the proj-
ect on the night when the Secretary had sent for him for
counsel and support; he then expressed no opinion but
took the subject into serious consideration and came to
the conclusion that he would sustain the treaty. He
was desirous of helping Russia to attain her end be
cause of her friendliness to the North during our Civil
War; moreover he had some idea of the value of the
territory. In committee and in the Senate he became
the champion of the treaty and Thaddeus Stevens used
his potent influence in the same direction.  Sumner
reported it to the Senate during the special executive
sesson commencing April 1, only one member of the
committee, Fessenden, dissenting; he made one effective
and sensible speech of three hours in favour of its ratifi-
cation carrying the Senate with him by a vote of 37: 2
[April 9].

While the treaty was pending a good deal of opposition
to it was manifested. The territory was said to be " a
vast area of rocks and ice,” not worth the money; and
in any event the financial condition of the country did
not warrant the expenditure of the equivalent of
$10,000,000 in paper for such a purpose. The assent of
the Senate and the necessary appropriation by the
House were secured mainly because it was desired that
friendly Russia should not be offended. But, as every-
body now knows, what was Russian Americahas turned
out to be valuable beyond any dream of that day; and
we owe its acquisition to Seward and Sumner. Its
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"remarkable" peninsula stretching " far away to
Kamchatka as if America were extending a friendly-
hand to Asia" was called Alaska; Sumner in his speech
suggested this name for the whole territory and Seward
adopted it.*

The negotiation of the French out of Mexico and the
purchase of Alaska were great diplomatic triumphs and
perhaps it would have been better for Seward's renown
as Secretary of State had he rested there on his laurels.
But his energy was restless and must always have
something to feed on. Loyal to his chief and devoted
to his party, he was so unhappy over the quarrel between
the two that he had no longer any heart for affairs at
home, but gave his whole force to the development of a
foreign policy. He became a thorough-going expansion-
istand wanted to annex territory right and left.  Sumner
was more cautious and in his speech on the cession of
Russian America expressed an opinion that was shared by
practically the whole country. "There is one other point
on which | filemy caveat,” he said. " This treaty must
not be a precedent for a system of indiscriminate and
costly annexion."? These were timely words, for Seward
had for some time past been engaged in a negotiation
for the purchase of Danish islands in the West Indies.
Thiswas brought to aconclusion by the signing in Copen-
hagen on October 24,1867 of a treaty for the purchase of
St. Thomas and St. John for seven and a half millions
in gold. This treaty had no chance of ratification and
the obvious arguments against it were enforced within a
month after its signature by the visitation of these

! Bancroft's Seward, vol. ii.; Life of Seward, F. W. Seward, vol. iii. ;
Sumner's Works, vol. xi. ; Pierce's Sumner, vol. iv. Pierce (p. 325) gives
other reasons besides those mentioned in the text which influenced Sumner.
Sumner's speech as printed in vol. xi. of hisworks was written out and am-
plified after delivery. It justifies Pierce's praise of it. For the debate in the
House on the appropriation of the money, see Blaine, vol ii. p. 334.

2 Works, vol. xi. p. 232.
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islands by a destructive earthquake, a tidal wave and a
hurricane. The House of Representatives passed by a
two-thirds vote a resolution directed against their
acquisition. All the members of the Senate committee
on Foreign Relations were opposed to the purchase but,
out of regard to the Danish minister who had conducted
the negotiations with Seward, the treaty was not flatly
rejected. It was not acted on while Seward was
Secretary of State but was adversely disposed of at the
beginning of the second year of Grant's administration.*

Seward would have been glad to annex San Domingo
and Hawaii but Congress and the country did not regard
these ambitious projects with favour.

An attempt of Fenians to invade Canada from New
Y ork State [June 1866] gave our State Department an
opportunity to fulfil the government's duty to a country
with which we were at peace. The steamer Michigan
was ordered to the scene and arrested about seven hundred
of the raiders as they were returning to Buffalo after
defeat in a skirmish with Canadian volunteers. The
President issued the usual proclamation and authorized
General Meade to employ the land and naval forces of
the country and the militia of the States to prevent
military expeditions against Canada. The Brigadier-
General, commanding the Irish army at Buffalo, said in
his proclamation promulgating the order for its dis-
bandment: "1 had hoped to lead you against the com-
mon enemy of human freedom and would have done so
had not the extreme vigilance of the Government of the
United States frustrated our plans. It was the United
States and not England that impeded our onward march
to freedom."?  Sir Frederick Bruce, the English minister
at Washington, said that the United States government
had " acted when the moment for acting came with a

L Bancroft's Seward, vol. ii.; Pierce's Sumner, val. iv.
2 Appletons' Annual Cydopaedia, 1866, p. 287.
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vigor, a promptness and a sincerity which call forth the
warmest acknowledgment."'

Through our minister Charles Francis Adams, Seward
pressed continually our "Alabama claims," but no
settlement had been reached up to May 1868 when
Adams resigned his position. Reverdy Johnson, senator
from Maryland and an able lawyer, was appointed his
successor; and, under the instructions of Seward, nego-
tiated a treaty providing for the settlement of all
pending and unsettled claims between the two countries
[January 14,1869]. As this treaty went over to Grant's
administration for consideration by the Senate, the dis-
position of it will then be more conveniently related.’

Johnson's Secretary of the Treasury Hugh McCulloch
had held over from Lincoln's administration. Bornin
Maine he read law in Boston but on going to Indiana to
practice he found, just before reaching the age of twenty-
seven, a place as cashier of a bank in Fort Wayne and
decided to adopt banking as his life-work. He was
successful; as President of the Bank of the State of
Indiana he weathered extremely well the panic of 1857,
carrying his bank through the stress without suspension
of specie payments, an exceptional performance not
only in the West but in the whole country. Though
personally unacquainted with Chase he was by him
appointed Comptroller of the Currency in 1863, a
position which he accepted at a pecuniary sacrifice.
Here he attracted the attention of Lincoln and received,
soon after his second inauguration, the appointment of

! Life of Seward, F. W. Seward, vol. iii. p. 352 ; Bancroft, vol. ii. p. 494.
Brace's letter to Seward of July 13, 1866, wherein he conveys the thanks of
her Majesty as directed by her Majesty's government. Dip. Corr., 1866, val. i.
p. 246. "Sevol. iv. p. %4

* In this account of Foreign Affairs | have receved invaluable assstance
from Bancroft's Seward. W. G. Brown's article in the Atlantic Monthly for
June, 1905, has also been of service
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Secretary of the Treasury as the successor of Fessenden.
McCulloch was a broad-minded banker, a man of intel-
ligence and of character above reproach. The pages of
his Recollections* reveal to us a man of refined though
simple tastes and of high aspirations, one who kept his
eyes and ears open and profited by intercourse with his
fellows, —a public servant of the highest order, delight-
ing in his work.

With the close of the war the Secretary of the
Treasury was obliged to raise money to pay off the
arrears to the soldiers and other floating indebtedness,
to fund the temporary obligations of the government
and to systematize the bonded debt. Before the end
of July 1865, aided by the press without distinction of
party and the skilful co-operation of Jay Cooke, the
agent of the government, he floated a popular loan
of over five hundred millions of 7-30 notes and
with the proceeds discharged the floating debt. The
war may be said to have terminated on April 26, 1865
when Johnston surrendered to Sherman. Had all
claims due been adjusted, the debt on April 1 would
have been $2,997,386,203.24. On September 1, 1865 it
was, less cash in the Treasury, $2,757,689,571.43% These
obligations were in various forms. The Secretary pro-
ceeded with their consolidation until by July 1, 1868 he
had converted all the 7-30s and also some of the
other forms of indebtedness into 6 per cent. 520 bonds.
In his last report he recited what had been done during
his administration: " Large loans have been effected ;
heavy revenues have been collected and some thirteen

! Men and Measures of Half a Century.

2 Both of these are from McCulloch's report of Dec. 1, 1868. | can-
not account for the discrepancy. The debt was not reduced by any such
amount within that time. Probably the $66,481,924.84 cash in the Treasury
should be deducted from the April 1 statement. David A. Wells, Specia
Commissioner of the Revenue states in his report of January 1868, that the
Sept. 1 amount was the maximum.
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hundred million dollars of temporary obligations have
been paid or funded, and a great debt brought into
manageable shape, not only without a financial crisis
but without any disturbance to the ordinary business
of the country.” The actual reduction of the debt from
April 1, 1865 to November 1, 1868 was $470,256,650.42;
"and but for the advances to the Pacific roads and
the amount paid for Alaska would have been
$519,650,650.42."*

McCulloch had a well-defined policy in which he
was supported by the Special Commissioner of the
Revenue, David A. Wells, who had received his ap-
pointment from the Secretary of the Treasury [July 16,
1866]. Wells was industrious and able; he had a
basic knowledge of economical questions, a peculiar
faculty for interpreting statistics and other facts not
reducible to figures, and for bringing to bear on prac-
tical legislation correct general ideas without losing
sight of the necessity of modifying and adapting them
when expressed in Congressional acts to suit the par-
ticular case. He was a prop to McCulloch and, by virtue
of his gift of clear and positive statement, exerted a
considerable influence over him : the sympathy between
the two was complete. McCulloch's policy comprised
the reduction of the internal taxes, a simplification and
revision of the tariff involving a lowering of the duties,
and the resumption of specie payments by the govern-
ment. The first part was easy and with regard to it
there was general agreement. " During the war era"”
writes Edward Stanwood, " the policy of Congress was
to tax everything and to tax it up to the highest point
that could be endured."®> With the advent of peace
came the desire to reduce the burdens of war. The
Act of July 13, 1866 took off the tax on coal and pig

1 McCulloch'sreport for Dec. 1, 1868.
2 American Tariff Controversies, vol. ii. p. 142.



218 REDUCTION OF TAXATION [1868

iron, also on slaughtered cattle but raised the tax on
cotton from 2 cents to 3 cents per pound. It lowered
the taxes on manufactures, products and gross receipts
of corporations etc. It was expected that the Act
would reduce taxation by 65 millions but the reduction
realized did not exceed 45 millions. The Act of March
2, 1867 reduced the rate on cotton to 2% cents, removed
the tax on gross receipts from advertisements and toll
roads, on steel of all descriptions, on certain articles of
clothing and other manufactured products and exempted
incomes under $1000: the anticipated reduction of tax-
ation was 40 millions. The Act of February 3, 1868
took off the tax on cotton. "The Act of March 31,
1868 finally removed all taxes upon goods, wares and
manufactures except those on gas, illuminating oils,
tobacco, liquors and articles upon which the tax was
collected by means of stamps." This Act reduced the
tax on all products of petroleum one-half and the Act
of July 20 took it off altogether.! For the four years
following the war the burden of internal taxation was
lightened by about 140 millions annually.?

A reduction of the tariff proved impossible, and yet
even from the protectionist point of view it ought to
have been made. The high tariff acts during the war
were justified by three considerations: to obtain revenue,
to encourage American industry on the principle that

! Dewey, Financial History of the United States, p. 3%4 ; Report of Secre-
tary of the Treasury, 1867, pp. 256, 257 ; Reportof Commissioner of Internal
Revenue, 1867.

2 Exactness is difficult. The internal revenue tax was highest in 1866
andyielded 310 millions. In 1869, it yielded 160 millions, a reduction of
150 millions; but, under the readjustment of the tax on spirits by the Act of
July 20, 1868, the revenue from this source after 1868 was increased over 26
millions. In 1870, the receipts from internal revenue were higher than
in 1869 by about 25 millions but the drop from 1870 to 1871 was 40 millions.
Report of Secretary of the Treasury, 1867, p. 256 ; 1869, p. 15; Blaine, vol. ii.
p. 332. The reduction in 1866-1867 was 45 millions; in 1867-1868, 75 mil-
lions more. Report of Secretary of the Treasury, 1868, p, 467 ; Stanwood,
American Tariff Controversies, vol.ii.p. 146.
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everything possible shall be manufactured at home by-
better paid labour than the European and to counter-
balance the heavy internal tax, to which all manufac-
turers were subject, by protecting them against the
lower prices of foreign products. The removal of the
internal taxes ought to have been followed by a certain
reduction in the tariff. But to the protectionists, sim-
plification and revision meant the raising of duties
sufficiently to shut out European goods which were
underselling American ; and the House Committee of
Ways and Means reported a bill in their] interest which
"in many respects considerably increased the tariff on
imported goods."! The future extravagant claims of
American manufacturers were foreshadowed by Thad-
deus Stevens's remark, " | look upon this bill as a free
trade bill from beginning toend. It isanything but pro-
tective." Thiswas met by Le Blond, a Democratic mem-
ber from Ohio, with : "The distinguished gentleman from
Pennsylvania even denounces this as a free trade bill.
Great God! If hecalls thisa free trade bill 1 would like
to know what he would call a protective bill."? The
Committee bill was passed by the House [July 10,1866]
but the Senate postponed action on it until the next
session.

Before Congress again considered the question Wells
in his report of December 1866 attacked the policy of
the House hill. " A general advance in the tariff,” he
said, "as a measure of relief to the manufacturer must,
from the very necessity of the case, therefore, [referring
to facts and reasons previously adduced] in a snort time
neutralize itself and leave the producing interests in a
condition no better than before. That such was the
result following the great advance of the tariff of 1864
is almost the universal testimony received by the com-
missioner from all parts of the country, and isindirectly

! Qanwood, vol. ii. p. 146. 2 Cited by Sanwood, val. ii. p. 153
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substantiated by the fact, that notwithstanding the
advance then given was regarded as highly protective,
the representatives of the producing interests of the
country, although the taxes have since 1864 been to a
considerable extent decreased, and an additional supply
of labor through the disbanding of the array been ren-
dered available, are now more urgent than ever before
for a further increase in the rates of duty." He further
argued " that the present tariff rates are already of an
extreme character and any legislation in the same direc-
tion must necessarily soon reach a limit unless the
country is prepared to adopt the policy of entire pro-
hibition and commercial non-intercourse"; and more-
over "if a tariff whose average rates (nearly fifty
per cent.) are higher than have ever been levied by the
United States or by any other civilized nation in modern
times fails to be reasonably protective, the remedy
should be sought in removing the causes which have
neutralized its protection rather than by increasing the
average of the duties." !

Wells was instructed by McCulloch to frame a bill
for the revision of the tariff and he submitted one with
his report. 1n sending the report and bill to the Senate
the Secretary said that Wells's "opinions and conclusions,
with very slight exceptions, have .my hearty approval.”
"Hisbill," writes Professor Taussig, " reduced duties
on raw materials, such as scrap iron, coal, lumber, hemp
and flax; and it either maintained without change or
slightly lowered the duties on most manufactured
articles." A careful re-arrangement in the rates on a
number of other articles was made. It was, continues
Taussig, " simply a reform measure from the protection-
ist point of view."? It was a proposed revision of the
tariff by its friends; reform within the party. Many

' Pp. 38, 41. The existing tariff was one of 4858 per cent, ibid., p. 38.
2 Tariff History, pp. 176, 177.
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Western Republicans were pronounced in their advocacy
of lower duties and this feeling made itself more strongly
felt in the Senate than in the House. On February 1,
1867 the Senate passed what was substantially Wells's
bill' but it failed in the House. This was the short
session, that busy session during which were passed the
first Reconstruction Act and the Tenure-of-Office law.
Timelacked for a consideration of the differences between
the House and the Senate and a two-thirds vote for the
suspension of the rules, necessary either to send the
whole matter to a conference committee or to brlng
the Senatebill to avote in the House, was not obtained.
We must regret that this scientific measure was not
enacted ; it would probably have remained in force for
some years and its operation might have influenced the
country to further revision and reduction on the same
lines.

No general tariff bill was enacted during Johnson's
administration.  But as Morrill of Vermont, a firm and
consistent friend of protection, said, " the evils endured
by wool growers somehow Never disappear let the laws
take what shape they may."” The wool industry was
suffering and in order that there might be concerted
action the wool growers and wool manufacturers came
together in convention and in April, 1866 agreed on a
schedule of duties on wool and woollens which they pre-
sented to Congress. After the general tariff bill had
failed they secured, through their large influence, persist-
ent pressure and adroit management, the enactment,
[March 2,1867] just before the expiration of the Thirty-
ninth Congress, of the Wool and Woollens Act of 1867
which made a general increase of duties and was, SO
Stanwood writes, "a great triumph for the protective

L The changes were mainly in the direction of higher duties.
2 Taussig, p. 176; Stanwood, vol. ii. p. 151; Globe, pp. 402, 1641-1643,
1668. « Cited by Stanwood, vol. ii. p. 146.
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principle.”* But, as this intelligent and candid apolo-
gist for a protectlve tariff admits, it d|d not help the
wool industry. " This act,” he writes, " was designed
expressly to make possible the production at a profit of
goods from the wool fibre. It did not effect that object,
nor did it accomplish that which was equally its object,
the growing of wool at a profit. On the contrary wool
declined in price and the manufacture of wool was
greatly depressed.” This result was an effective illus-
tration of the correctness of Wells's reasoning; and
Stan wood adds, "Wool and woollens are always the
strongest arguments of the free trader and the most
difficult to answer."

In the public debt statement for September 1, 1865
appeared theitem of 433 million United States notes, legal
tenders. These were popularly known as greenbacks and
were the Government's promises to " pay to bearer dol-
lars" ; by " dollars" were meant dollarsin coin. But the
government was unable to redeem its notes. McCulloch
announced his policy in a speech made at Fort Wayne in
October 1865. " The present inconvertible currency of the
United States was a necessity of the war," he said; " but
now that the war has ceased and the government ought
not longer to be a borrower, this currency should be
brought up to the specie standard and | see no way of doi ng
thisbut by withdrawingaportionof it from circulation.’'
In his first report he recommended this policy to Con-
gress and the House of Representatives by a resolution
[December 18,1865] whichwas carried by 144:6 expressed
its cordial concurrence in thisview and pledged its co-op-
erative action. By theActof April 12,1866 Congress gave
the Secretary of the Treasury alarge authorization for the
sde of bonds and permission to retire ten millions of green-

1VoI ii.p. 158. Hegivesanteasuccinct history of theact.  2P. 169.
3 Men and Measures, p. 201.  The same idea was daborated in his Report
for 1865, pp. 4, 6, 9, 14.
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backs within the next six months and four millions per
month thereafter. Under thisauthorization McCulloch re-
tired 44 millions before he was stopped by act of Congress

Unfortunately for the success of his policy business
took a turn for the worse. "We hear the complaint
from all parts of the country,” said John Sherman in
the Senate January 9, 1868, "from all branches of
industry, from every State in the Union that industry
for some reason is paralyzed and that trade and enter-
prise are not so well rewarded as they were. Many,
perhaps erroneously, attribute all this to the contraction
of the currency — a contraction that | believe is unex-
ampled in the history of any nation: $140,000,000 have
been withdrawn out of $737,000,000 in less than two
years’ ... It may be wise, it may be beneficia but
still it has been so rapid as to excite a stringency that
Is causing complaint, and | think the people have a right
to be relieved from that."® " Contraction," declared
Senator Morton, "isthe ' Sangrado' policy of bleeding
the country nearly to death to cure it of a disease which
demands tonics and building up."* These were well

! Dewey, p. 344. This left 356 millions in 1868, the contraction being
from the statutory limit of 400 millions. Seemyvol.iv. p. 428. There were
aso retired the 33 millions shown in the debt statement of Sept. 1, 1866.
This excess over 400 millions had "been put into circulation in payment of
temporary loans," and its retirement was independent of the act of April 12,
1866. In 1866 the amount of United States notes isgiven at 400 millions.
Round numbers are almost always used.

2 |n his speech of Feb. 27, 1868, Sherman put the contraction at 160 mil-
lions. He arrived at this by reckoning the withdrawal and the funding of the
compound interest legal tender notes as part of the contraction. Dewey
writes: " During the earlier years of the issue of interest-bearing notes tem-
porary securities had to some extent swollen the volume of currency, but
later, when peace was restored, they were held almost exclusively by banks
for the purposes of investment and it is very doubtful, whether they should
be regarded as part of the circulating medium." Financial History, p. 344.

J. Sherman, Recollections, vol. i. p. 434 ; Globe, p. 407.

* Dec. 16, 1868. Foulke's Morton, vol. 2. p. 83; Globe, p. 105. Morton's
expression is after the contraction was stopped but gives his view when the
Act of Feb. 4 was being discussed. See his speech of Jan. 9, 1868, Globe,
pp. 414, 416.
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considered expositions of the sentiment of the country ;
and Congress by large majorities in both Houses re-
sponded with the act of February 4, 1868 suspending the
further contraction of the currency.

It isto be regretted that Congress did not support
McCulloch in his plan for the resumption of specie pay-
ments. Immediately after the war the necessity and
advantage of getting back to a coin basis were generally
appreciated and, while business continued good, every-
body was content that the necessary steps should be
taken. But after the London financial panic of May
1866 a wave of commercial depression spread over
England and the rest of Europe and during the last half
of 1867 extended to this country. Coincidently with
our share in this general derangement of business, we
were feeling the results of the vast destruction of prop-
erty by our war, of reckless speculation and extrava-
gant living. A reaction from the inflated war prices
took place, and, in the adjustment to new conditions,
buoyant activity, quick saes and large profits ceased to
be the order of the day, and in their stead appeared the
disagreeable necessity of returning.* to the old methods
of industry, frugality and good management. The
change was inevitable and ought not to have been
charged to the contraction of the currency. But busi-
ness men and manufacturers regretted the flush times
of the war and were quick to lay the present depression
at McCulloch's door. They were apt to be in debt, and
when informed on the high financial authority of John
Sherman that the currency had been contracted 140

Y The bill passed the House on Dec. 7, 1867 by 127: 32, Allison, Banks,
Bingham, Boutwell, Butler, Logan, Schenck, Stevens, J. F. Wilson voted aye;
Blaine, Dawes, Garfield, Randall, no, Globe, p. 70. Inthe Senate, the vote
on an amended bill on Jan. 15, 1868 was 33 : 4. Conkling, Ferry, Morgan
and Patterson (N.H.) were the four. Bayard, Chandler, Edmunds, Fessen-
den, Grimes, Morrill (Vt.) and Sumner were among the sixteen absent.
Globe, p. 537. The Conference committee restored the House bill which
was passed.  The President let it become alaw without his approval.
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millions in less than two years they indignantly imputed
to this cause the decrease in price of their property and
the raising of the face value of their debts. Thus was
developed the party that demanded the payment of the
520 bonds in greenbacks and a large issue of these for
the purpose. Congress refused to go so far as this, but
in suspending the withdrawal of the United States
notes it went a certain way towards meeting the pre-
vailing temper.

McCulloch and Wells (who was in full accord with
his chief on this question) showed clearly in their
reports the inconvenience and danger of an incon-
vertible paper currency. In his report of December 1,
1868 McCulloch enforced his argument by a quotation
from Webster. " A disordered currency,” Webster
said in the Senate May 25, 1832, " is one of the greatest
of political evils. It undermines the virtues necessary
for the support of the social system and encourages
propensities destructive of its happiness. It wars against
industry, frugality and economy ; and it fosters the
evil spirits of extravagance and speculation. Of all the
contrivances for cheating the laboring classes of man-
kind, none has been more effectual than that which
deludes them with paper money. This is the most
effectual of inventions to fertilize the rich man's field by
the sweat of the poor man's brow. Ordinary tyranny,
oppression, excessive taxation, these bear lightly on the
happiness of the mass of the community, compared with
a fraudulent currency and the robberies committed by
depreciated paper."* McCulloch and Wells furnished
good reasons for the policy of contraction and showed
how it could be managed without serious detriment to
the business interests of the country. In the nature of

! Webster'sWorks, old ed., vol. iii. p. 394. My quotation differs somewhat
from McCulloch. These words of Webster were frequently quoted in the
financial discussons which continued to 1876. They were quoted by Sher-
man in his spesch in the Senate, March 6, 1876.

VI__15
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the case the debtor must suffer somewhat in areturn to
specie payments even as the creditor had suffered by
the Legal-Tender Act of 1862. But the Secretary was a
practical man and kept in touch with Wall Street and
the financial condition of the country. Moreover he
was by adoption a Westerner and understood the needs
of the great Mississippi Valley where was his home and
from whence came the loudest complaints against his
policy. Discretionary power was entirely safe in his
hands. At times he did not withdraw the full amount
of legal-tenders for which he had authority. He was
convinced that the business interests of the country
suffered not a whit from the contraction and that a
much larger amount of United States notes might have
been retired without injury.*

Wells in his report of December 1866 showed that
the existing circulation exceeded 700 millions whilst
that in 1857 under the free system of State banking
was less than 215 millions. In January 1868 he called
attention to the fact that the fall in pricesof at least
10 per cent, was equivalent " to a large addition to the
machinery of exchange before existing.” And he might
have mentioned another circumstance. Business during
the war was done almost entirely for cash, but now it
was reverting to the former method of credit, notes of
hand together with cheques and drafts providing, as
they do now, the major part of payments in business
transactions.? Thus the effect attributed to contraction
was partly imaginary. McCulloch thought that if it
had not been for the monthly statements of the public

1 Men and Measures, p. 211.

2 " Statistics show that in commercial countries a very large proportion
of all transfersis by book accounts and notes, and more than nine-tenths of
all the residue of payments is by checks, drafts and such paper tools of ex-
change. Of the vast business done in New Y ork and London, not five per
cent, is done with either paper money or gold and silver but by the mere bal-
ancing of accounts or exchange of credits." Speech of John Sherman,
March 6, 1876,
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debt, a system peculiar to the United States, men would
not have known that contraction was going on. It is
true that at certain times of the year money was scarce
and at all times the rate west of New Y ork was high,
9 per cent, being the prevailing rate for discounts of
commercial paper and 10 per cent, the rate on mortgages
while money in Wall Street was loaned on call at alow
rate. Intheautumnwhenthe cropswerebeingmoved the
stringency everywhere was apt to be acute. By men
in debt and by men whose business was dull, all these
unwelcome features were charged to contraction, though,
as a matter of fact, other causes were largely respon-
sible. Contraction with a view to resumption of specie
payments was a remedy which could not be applied
without some disagreeable consequences at first, but
these were well worth undergoing for the sake of
eventual relief.

In a speech in the House James A. Garfield explained
how many evils would be corrected when we got back
to a specie basis. " When the money of the country is
gold and silver," he said, " i t adaptsitself to the fluctua-
tions of business without the aid of legislation. If at
any time we have more than is needed, the surplus
flows off to other countries through the channels of
international commerce. If less, the deficiency is sup-
plied through the same channels. Thus the monetary
equilibrium is maintained. Not so however with an
inconvertible paper currency. Excepting the specie
used in the payment of customs and the interest on
our public debt we are cut off from the money currents
of theworld. Our currency resembles rather the waters
of an artificial lake which lie in stagnation or rise to
full banks at the caprice of the gate-keeper. Gold and
silver abhor depreciated paper money and will not keep
company withit. [If our currency be more abundant
than business demands, not a dollar of it can go abroad;
if deficient not a dollar of gold will come in to supply
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the lack. There is no legislature on earth wise enough
to adjust such a currency to the wants of the country."*

One of the potent forces contributing to the financial
derangement of 1867-1868 was the inconvertible currency.
It had been an incentive to speculation throughout the
country which had found many victims and it fostered
the reckless and unscrupulous stock-gambling which
was still going on in Wall Street.? A return to specie
payments would not stop Wall Street operations but it
would give a steadiness to everything in trade and
finance. It would be a boon to the farmer, to the
labourer, to the large number of persons on fixed sala
ries and, in the end, to the same merchants and manu-
facturers who were now clamouring against a necessary
step to its consummation.  In fact the business distress
was more apparent than real; and despite hard sdes,
diminished profits and close money, everything was
tending towards a revival. The wheat and corn crops
from 1866-1868 inclusive had been good; the wheat
product of 1868 was so large that heavy stocks accu-
mulated in Chicago and Milwaukee for which there was
no foreign demand. In 1867 and 1868 the cotton crop
was good. In his report of January, 1869 Wells enu-
merated the facts which gave earnest of prosperity.
Since July 1, 1865 one million immigrants had come to
this country. There had been a marked gain in the
number of cotton spindles in operation. The produc-
tion of pig-iron, a sensitive barometer of trade, had
steadily increased; and so had the production of an-
thracite coal. From 1864 to 1867 there had been an
expansion of tonnage on the great inland lakes. From
1865 to 1868 inclusive nearly 8000 miles of new railroad
had been constructed. There was an increased move-

! The Nation, June 4, 1868. The speech was delivered May 15, Globe,
p. 2482.

2 S Charles F. Adams, Jr., A Chapter of Erie (1869); Henry Adams,
TheNew Y ork Gold Conspiracy in Historical Essays.
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ment on the railways, an increased extension of the
telegraphic system and there had been a reduction of
State debts. Although a certain financial depression
prevailed, it was not so severe as that in England and
France. No doubt can exist that when Congress
stopped the contraction of the currency, the business
of the country was adjusting itself to it. The policy
had a sound basis and if it had been given a fair trial,
would have worked out to a successful issue. The very
profitable business years from 1869 to 1872 were a signal
demonstration of the correctness of Wells's analysis and
if that business could have been done on a specie basis,
the panic which came in 1873 would undoubtedly have
been postponed and its dire effects mitigated.®

The demoralization of a paper money basis was fully
recognized by McCulloch and Wells. " The law of
legal tender,” wrote Francis A. Walker and Henry
Adams, "was an attempt by artificial legislation to
make something true which was false."> McCulloch
in his last report [December 1, 1868] showed his thor-
ough agreement with this opinion; and, while still
believing that his policy of contraction was " the true
solution of our financial problem," yet, as Congress had
emphatically condemned it, he recommended certain
other measures to do away with the " dishonored and
disreputable currency " : " specific contracts to be exe-
cuted in coin should at once be legalized; "* and Con-
gress should enact that after January 1, 1871 the
greenbacks " cease to be a legal tender on any contract,
or for any purpose whatever, except Government dues."

Resumption may have been possible before the panic
of 1873. No plan suggested was as well adapted to

! Before writing this | carefully consdered Stan wood's argument, vol. ii.
p. 163.

2 H. Adams, Historical Essays p. 309. | cited thisin my vol. iii.

3 The Senate passed such a bill but the House refused to concur, Jan.- July,
1868, Glabe, pp. 552, 2587, 4494.
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bring it about as McCulloch's contraction policy but
its success depended on rigid adherence to the plan, and
this would have required nerve on the part of both
Congress and the country. At the time immediately
following the war, when the country was so eager to
get back to specie payments, people would listen with
approval even to Greeley's suggestion: " The way to
resume is to resume"; let the Government resume to-
morrow and redeem the greenbacks as long as its 70
millions of coin holds out.! It was not realized then
that with the price of gold ranging from 130 to 150 it
would be impossible thus to bring to par 356 to 400
millions United States notes. It was argued however,
that if every one who held greenbacks felt sure that he
could get gold for them on demand, he would never
present them for payment. An anecdote which went
the rounds convinced many, on whom sober argument
was lost. A Frenchman, disturbed at a run on the
Savings Bank where he had deposited his hard-earned
savings, went thither in the crowd to draw his money,
reached in due time the paying teller's window and was
promptly paid. The unlooked-for result drew forth
this remark, " If | can't get my money, then | want it
but if | can get it, then | don't want it."

Another plan was that of Sherman and Morton, who
opposed contraction of the currency, and recommended
patient waiting until the development of industries and
advent of prosperity raised our credit and gradually
-advanced the value of our currency to the specie stand-
ard. This process was to be assisted by some mild
and cautious legislation. The objection to contraction
by John Sherman, an abler man than McCulloch and as

! Dewey, p. 835; Life of Morton, Foulke, val. ii. p. 90. The amount of
coin in the Treasury first exceeded 70 millionson May 1, 1866, $76,676,000.
The maximum amount in 1867 was on Jan. 1, $131,737,000. The maximum
amount in 1868 was aso on Jan. 1, $108430,000. Aprill, 1869 the amount
was 8104,203,000— Com. and Finan. Chronicle.
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good afinancier, must be regarded as important although
the less so perhaps, because he was at this time making
the worst slip on the financial question of his career.
He declared that the 520 bonds could be legally paid
in greenbacks although he opposed a further issue of
notes; and he practically proposed to hold the threat of
discharging the debt in United States notes over the bond-
holders to induce them to exchange a 6 per cent bond
for a5 per cent which should be made specifically pay-
able in com Sherman later admitted in his Recol-
lections? that this was a mistake on his part but he
still held that he was right in opposing the policy of
contraction, although he himself wasin 1875 criticised
as a contractionist for his resumption law enacted in
January of that year. He moreover laid stress on the
fact that the legal tender notes were a debt of the
government on which no interest was paid whereby a
considerable saving was made. But McCulloch and
Wells showed that such economy was "penny wise
pound foolish."

After giving due heed to Sherman's and Morton's
arguments, | feel sure that McCulloch was on the right
track and, if Lincoln had remained President, he would
probably have received the support necessary to carry
his policy forward to a satisfactory consummation.
But he was part of a discredited administration; the
quarrel between the President and Congress deprived
him of a proper backing, and Johnson whose notions
on finance were crude and unsound,® did not agree with
his Secretary.

It is a fair criticism of McCulloch's policy that his
eagerness to accomplish resumption under his own ad-
ministration caused him to proceed more rapidly than
popular sentiment, considering all the circumstances,

L , See especially his Senate speech of Feb. 27, 1868,
2vol.i.p. 439. See his message of Dec. 9,1868.
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could be expected to follow and to blind himself to any-

possible advantage in keeping back his operations to
some extent, in view of the coming prosperity, which

he foresaw as well as Sherman and Morton. In other

words, he was sound in theory but not altogether expe-
dient in method. Had he been as acute as was Sher-

man in 1875, he would have provided for an issue of
national bank notes under a free banking system to
take the place of the greenbacks withdrawn, thus reliev-
ing " some people from an idle fear of an improbable
event"® [disaster arising from the retirement of 82 mil-
lions of greenbacks]. But McCulloch maintained alarge
gold reserve as Sherman afterwards did as Secretary of

the Treasury.?

McCulloch was somewhat imprudent in his manner
of presenting his views to Congress. The Nation
which sympathized with his policy said, " He has not
shown sufficient faith in the people's desire to return
to specie payments of their own free will. All the
measures proposed by him have been coercive."® More-
over nearly all Western men believed in the " battle-
scarred and blood-stained greenbacks"* and did not like
to hear them called "a dishonored and disreputable cur-
rency.” McCulloch was unpopular and so was his
commissioner Wells, who lectured Congress like a school-
master. But the two uttered much sound doctrine and
undoubtedly had much influence on thinking men.

McCulloch endeavoured to conduct affairs on business
principles. He wrote that he neither appointed nor
dismissed any one in the Treasury Department "on
party or personal grounds." He incurred the displeasure
of Sumner for appointing revenue officers at the South

! Words of Sherman in a letter of Jan. 10, 1875, Recollections, vol. i.
p. 620. Thiswould have met with oppaostion from both contractionists and
expansonigts, sse Dewey, p. 385.

2 The annual coin production of the country was about 75 millions.

% Dec. 24, 1808, p. 620. 4 Dewey, p. 389.
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who could not take the iron-clad oath but Sherman
came to his defence, showing that only in this way-
had he been able to obtain competent men.! But the
service was impregnated with the spoils system and a
Secretary of the Treasury could do little for its reform
without the sympathy of the President and of Congress.
Wells in his report of December, 1866 expressed the
opinion that "not one-half of the legitimate internal
revenue was collected under existing laws"; and in
January 1868 he returned to the subject speaking of the
" fraud and incompetency in official position" and of
its demoralizing influence on the community.> One of
the most prolific opportunities for stealing was in the
collection of the Whiskey tax; and in order to diminish
the temptation to dishonesty Wells recommended that
the tax be reduced from $2.00 to 50 per gallon. On
July 30, 1868 Congress made such areduction with bene-
ficial results® But here again the evil was due mainly
to the practice of giving-out administrative offices as
rewards for political work. McCulloch, in his report of
December 1, 1868, thought that the internal revenue ser-

1 Men and Measures, pp. 233, 249.

% The Nation thus elucidated Wells's statement: " What he asserts is
that nearly $266,000,000 due to the Government has in one year either not
been collected through the incompetency of its agents, or has been collected
by them and either stolen by them or divided between them and the persons
owingit. Thisisrealy an awful statement, especially when coupled with
the account he gives of the amost absolute honesty and efficiency of the
administrative machinery of theleading European countries." The Nation,
Jan. 16, 1868, p. 48. | present Wells's statement as the estimate of an expert
without belief in its absolute accuracy but it emphasized the undoubted fact
that there was much incompetency and dishonesty in the service.

% Receipts from spirits 1867, 36 millions; 1868,19 millions; 1869, 45 mil-
lions; 1870, 56 millions. Part of the falling-off in 1867-1868 was due to the
expected reduction. My authorities for this account of financial affairs are,
the reports of McCulloch and Wells; Men and Measures, McCulloch ; John
Sherman, Recollections, vol. i . ; Blaine, vol.ii.; Dewey, Financial History ;
Stanwood, American Tariff Controversies, Life of Morton, Foulke, vol. ii .;
Teussig, Tariff History; The Nation, 1868 Appletons Annual Cyclopaedia,
1866, 1867, 1868.
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vice might be rescued from its demoralized condition by
the passage of the measure introduced by Thomas A.
Jenckes, arepresentative from Rhode Island, entitled,"” A
bill to regulate the civil service and promote the efficiency
thereof." This provided for a Civil Service Commis-
sion, under whose direction open, competitive examina-
tions of applicants for office should be held; officias
should be appointed from the highest grade of such
qualified persons; merit should govern promotions;
postmasters and presidential officers were excepted
from the law. But the bill met with little favour in
Congress and never came to a square vote in the House.*
Had it been enacted, it would have inaugurated sub-
stantially the system in force at the present day.
Johnson deserves credit for resisting the pressure ex-
erted mainly by his Democratic friends, for the dis-
placement of Seward and McCulloch; moreover he
did not interfere with the conduct of the important
affairs of their Departments. A confidential note
from McCulloch with the enclosure of a clipping
from the New York Tribune showed the Secretary's
high sense of duty and his continuance in office after-
wards may be looked upon as evidence of the President's
appreciation of agood public servant. " Although not
directly asserted,” he wrote, " it is clearly intimated
that | am warring against your administration, by dis-
tributing the patronage of the Treasury Department
among your enemies, for the purpose of strengthening
myself and my financial policy with Radicals. Nothing
can be more unjust than this statement or insinuation.
In the discharge of my duties, as Secretary of the
Treasury, | have had no other aim than to sustain your
administration and promote the interest of the people.
The charge in whatever form it may be put, that |

! Dec. 1865-June 1866, Globe, pp. 98, 1342,1365, 3141; Dec. 1866-Feb.
1867, Globe,pp.l0O, 109, 835, 837,1033-1036; May-July 1868, Globe, pp. 2466,
3766; Jan. 1869, pp. 262-269.
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have sought to serve myself at your expense or at the
expense of the political opinions of which you are the
representative, is false if not malicious. | have not
done as much as | have desired to do for you and the
country, but | have done what | could under the em-
barrassments which have surrounded me, and only
regret that | could do no more. | want you to believe
this, Mr. President, because in my contests with Dis-
tillers, Gold Speculators, Bank Note Companies, and
plunderers of all descriptions, it is of the utmost impor-
tance that | should have the confidence of the President,
to whom |, as Secretary of the Treasury, am primarily
responsible for the manner in which | perform my
official duties." !

! Aug. 19, 1867, Johnson Papers, MS., Library of Congress. McCulloch
wrote to Johnson Sept. 20,1867 : " | n regard to the National Banks | have
only to say that such especia friends of yoursas Gov. Swann, Gov. English, Mr.
Hendricks, etc., etc., are as deeply interested in them as anybody else. | am
not responsible for the system, but | deem itto be my duty asan officer of the
Government to sustain it until a better system shall be adopted. . . . The
statement that Mr. Chase is controlling or even influencing the action of your
Secretary of the Treasury is all bosh. F. P. Blair, Sen. wrote to the
President Sept. 7, 1867 that a change was necessary in the Treasury by the
appointment of " some living, active, energetic politician — a man not of
Chase caste, not of the National Bank tribe." A little before Oct. 23, 1867,
Hendrickswroteto D. W. Voorhees. "I notice that it isagain reported that
Mr. McCulloch isto go out next month. | wish you would say to the Presi-
dent that | hope thisis not to be the case. It will not strengthen him in the
North West. | find it to be important that no change now takes place in the
head of the Treasury." Ibid.



CHAPTER XXXVI

AMID the general acclamations of the people on
March 4,1869 General Grant was inaugurated President.
No President since Washington, except Monroe and
Lincoln at their second inaugurations, went into office so
favourably regarded by men of all parties. As | have
previously stated, he could have had the Democratic
nomination had he not decided to cast his lot with the
Republicans; and although the contest had been alively
one, Democratic zeal had in hardly any degree been
directed against Grant but rather against Republican
policy. Thus Democrats regarded him as their Presi-
dent as well as that of the party which chose him. His
record as a general had won the admiration, and his
simple and honest nature the affections, of the educated
and highly placed as well as of the plain people. In the
ceremony of inauguration there was but one jarring note.
Grant felt so bitterly towards Johnson, because of their
controversy of the year before, that he departed from the
usual custom and declined to drive with him in the same
carriage from the White House to the Capitol.’

His brief inaugural address was characteristic. " The
responsibilities of the position | feel,” he said, "but
accept them without fear. The office has come to me
unsought; | commence its duties untrammelled.” He
had a great opportunity; only Washington's and
Lincoln's were greater. In his appointments for the
cabinet he showed his complete independence, choosing
his ministers without the usual consultations with

! Blaine, val. ii. p. 423; New York Tribune, March 5.
236
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prominent men of the party and without regard to
public sentiment and its canvassing of the merits of
different candidates through the press. Hardly any
newspaper guessing of the make-up of the cabinet was
even in part correct and five of the appointments were
a general surprise, some of them indeed to the men
themselves who were named. Elihu B. Washburne of
[llinois, the faithful friend of Lincoln and Grant, was
nominated for Secretary of State. He had been an excel-
lent representative in Congress but was entirely with-
out fitness for the State Department. For Secretary of
the Treasury the President's choice fell upon Alexander
T. Stewart, the rich and successful dry goods merchant
of New York City. Some senators and representatives
did not like this selection but it was well received by
the public. Stewart was one of the three richest men
in the country and had built up his immense fortune
from a small inheritance by remarkably able business
management. For a number of years the newspapers
had been full of anecdotes of his executive ability as
shown in his systematization of a large trade and his
excellent choice of subordinates; and few men outside
of public life were better known. Grant, so it was said,
had observed the skill with which Stewart conducted
his private affairs and desired to enlist it in the public
service. Hisnomination, along with all the others, was
promptly and unanimously confirmed but within two
days it was discovered that he was not eligible for the
office. The Act of September 2, 1789 establishing the
Department provided that no one appointed Secretary
of the Treasury should "directly or indirectly be con-
cerned or interested in carrying on the business of trade

or commerce."* The President asked Congress to ex-

! Stewart was willing to transfer his business during histerm of dffice to
trustees who should give all the prdfits to charity but there were serious dif-
ferences of opinion as to whether this would fulfil the conditions of the law,
New York Tribune, March 10.
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empt Stewart by joint resolution from the operation of
the act and Sherman asked unanimous consent of the
Senate to introduce a bill repealing so much of the act
as made Stewart ineligible, his intention being to have
It passed at once; but Sumner objected to such a sum-
mary proceeding. The President withdrew his request,
[March 9], and, "to fill a vacancy,"” appointed George
S. Boutwell of Massachusetts, a sturdy Puritan and poli-
tician of sterling virtue but with no especia qualifica-
tions for Secretaryship of the Treasury. He had been
governor of his Commonwealth, and later the first com-
missioner of Internal Revenue appointed [by Lincoln],
and for the last six years had been a member of the
House of Representatives. His was a political appoint-
ment. He was one of the strong men of his party in
the House and belonged to the radical wing; he had at
first declined the office and now accepted it unwillingly.*

Adolph E. Borie, whose only distinction was that
of being a rich man of Philadelphia and a personal
friend of Grant's, was named Secretary of the Navy.
Only unbounded confidence in the President enabled
the country to swallow this appointment.

Jacob D. Cox was made Secretary of the Interior.
This was an excellent choice. Cox had served all
through the Civil War with credit and at Antietam
and Franklin with distinction. He had been governor
of Ohio for two years and during the canvass came out
in opposition to negro suffrage. "You assume” he
wrote to his radical friends at Oberlin, "that the exten-
sion of the right of suffrage to the blacks, leaving them
intermixed with the whites, will cure all the trouble.
| believe it would rather be like the decision in that
outer darkness of which Milton speaks where

" Cheos umpire gits,
And by decison more embroilsthefray.

m

! Baminisonoes val. ii. p. 166,
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While governor he said in a private conversation that
he had come to the conclusion " that so large bodies of
black men and white as were in presence in the South-
ern States never could share political power ‘and that
the insistence upon it on the part of the colored people
would lead to their ruin." Though essentially a man
of affairs, Cox was a reader of books of history, biog-
raphy and natural sciencee He was physically and
mentally vigorous, a good talker, and agreeable compan-
ion, scrupulously honest and truthful and a gentleman.

Another excellent appointment of Grant's was his
Attorney-General, E. Rock wood Hoar, who was then a
judge of the Supreme Judicial Court of Massachusetts.
Hoar sprung from " the oldest and purest English New
England stock." Impressing his Massachusetts compan-
ions as " a typical New Englander, essentially a Puritan,"
he seemed to one apart from that community a man of
broad intelligence and sympathy. It was " a sense of
humor and spirit of kindliness" that made him acitizen
of the world and demonstrated to the guest at his home
in Concord that" the noble frugality and quiet dignity "
of his little town might cradle the widest views of life.
In Washington during his term of office his manners
were thought brusque but in Concord they were always
marked by gentle considerateness. " Emerson loved
him" and Lowell, in a private letter to Nordhoff, paid
him this tribute: " You cannot set too high a value on
the character of Judge Hoar.!  The extraordinary
quickness and acuteness, the flash of his mind (which |
never saw matched but in Dr. Holmes) have dazzled
and bewildered some people so that they were blind to
his solid qualities. Moreover you know there are people
who are afraid of wit and cannot sse wisdom unless in
that deliberate movement of thought whose every step
they can accompany. | have known Mr. Hoar for more

! S0 he was called distinctively.
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than thirty years, intimately for nearly twenty, and itis
the solidity of the man, his courage and his integrity
that | value most highly."* Cox, whose association
with him in the Cabinet was the beginning of alife-long
friendship, wrote that " a heartier accord with all that
is right and true, a warmer sympathy with whatever
makes for progress and tends to level men upward, was
never seen."?

John A. Rawlins, Grant's faithful friend and mentor
in the Army, was appointed Secretary of War and John
A. J. Creswell of Maryland Postmaster-General.

Washburne soon resigned the Secretaryship of State
and then it became known that he had been nominated
for the place as a passing compliment; appointed
minister to France he was succeeded in the State
Department by Hamilton Fish of New York. Fish,
now sixty yearsold, had inherited wealth and high social
rank, being a scion of one of the old Knickerbocker
families. He had served in the legislature of his State,
had been her governor and had represented her for one
term each in the national House and the Senate [Senate
1851-1857]. In Washington, at his home in New Y ork
City and at his country seat on the Hudson he enter-
tained much and well. His feeling in accepting the
appointment is revealed in a friendly letter written to
Sumner. " Very much against my own wishes and
after a very positive refusal,” he said, "1 am going to
Washington to undertake duties for which | have little
taste and less fithess. . . . My name was sent to the
Senate without my knowledge. | had declined by
telegraph to a letter tendering the place.” | go to
Washington " with a heavy heart and with unnumbered
misgivings and at the sacrifice of personal esse and com-

! Dec. 16, 1869. Letters, vol. ii. p. 63.

2| have drawn this characterization largely from the tributes paid to
Judge Hoar at the February, 1895 meeting of the Massachusgts Historical
Society by CharlesF. Adams, Chief Justice Field, J. D. Cox, and Henry Lee.
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fort. ... | make this sacrifice on the most earnest
appeal ' not to allow another break' etc."*

Grant's independent essay at cabinet making had not
been a complete success; nevertheless a cabinet which
contained Fish, Cox and Hoar could not be accounted
otherwise than strong.

Grant's words on the financial question in his inaugu-
ral address had a true ring: " To protect the national
honor every dollar of Government indebtedness should
be paid in gold unless otherwise stipulated in the con-
tract." During the sesson of the Congress, which
adjourned March 4, 1869, the Republicans had shown
that they purposed living up to the declaration of their
platform that the debt must be paid, " not only accord-
ing to the letter but the spirit of the laws."? And now
with a sympathetic President they were enabled to
enact their will. On March 12 the bill " to strengthen
the public credit" passed the House, four days later the
Senate, and on March 18 it was approved by Grant,
being the first law of his administration. " To settle
conflicting questions and interpretations of the laws,"
are the words of the act, "it is hereby provided and
declared that the faith of the United States is solemnly
pledged to the paymentin coin or its equivalent” of the
United States notes [greenbacks] and of all the United
States bonds, except in cases wherein the law author-
izing their issue provided expressly for their payment
in " other currency than gold and silver." " And the
United States,” so the Act terminated, " also solemnly
pledges its faith to make provision at the earliest
practicable period for the redemption of the United States
notes in coin." The vote on the act in the House was
97:47 (not voting 49). All the ayes but one were

! March 13, Pierce's Sumner, vol. iv. p. 379, from which and Blaine,
vol.ii.,this characterization is drawn.
2 For the proceedings, see McPherson's Reconstruction, p. 395.
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Republicans, only twelve Republicans voted no. In
the Senate all the 42 ayes were Republicans; the noes
were seven Republicans and six Democrats.! Thus
was settled for all time in both the most honest and the
most politic way the question of the payment of the
principal of the 520 bonds in coin—a question which
was raised by Pendleton's advocating their payment in
greenbacks, a policy supported by Butler and Stevens®
and in a certain measure by Sherman and Morton.
Considering the state of public sentiment this act of the
Republicans was a brave one. Many able lawyers be-
lieved that the right to pay the 520 bonds in green-
backs was indisputable. Sherman maintained with
force that the law and the factsin regard to the five-
twenty loan raised a reasonable doubt upon which
honest men might disagree® Morton's argument was
powerful and designed to influence candid men who
wished to carry out unfalteringly whatever contract had
been made.* But as 600 millions of United States bonds
were held in Europe,” the people must have public virtue
and foresight in a high degree, who would regard such
obligations as greater than was prescribed by the actual
letter of the law, and accordingly resolve to tax them-
selves largely for the benefit of foreigners. Butler and
Morton voted against the Public Credit Act but Sherman,
after bowing awhile " to the popular storm" for " fiat
money,"® braced up after the election and, as chairman
of the Senate Finance committee, took charge of the bill.

Besides giving this pledge of the public faith, Congress
at this short session [March 4-April 10, 1869] devoted
some attention to "the offices” At the previous ss

1 McPherson, p. 412.

%2 Their statements are not always consistent. Butler at times inclined
to the Morton-Sherman idea.

% Speech of Feb. 27, 1868, * SeeLife of Morton, Poulke, vol. ii. p. 70.

® Report of Secretary of the Treasury, Dec. 1, 1868,

* Remark of George P. Hoar, Autobiography, vol. ii. p. 22.
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sion the House had repealed the Tenure-of-Office Act of
March 2, 1867, but the Senate had not concurred in this
action. Immediately after hisinauguration Grant made
it known to his party friends in Congress that he would
not remove any Johnson office-holders for political rea
sons alone and appoint steadfast Republicans in their
place. The House at once repealed the Act, but the
Senate refused to take immediate action and referred
the matter to the Judiciary committee which reported a
bill suspending the act until the next sesson of Con-
gress. Thisdid not meet with favour and, after another
consideration, the Judiciary committee reported a sub-
stitute for the existing law which passed the Senate but
did not recelve the assent of the House. The matter
went to a committee of conference and - finally a com-
promise, in the nature of a modification of the law, was
agreed upon and passed by both Houses [approved
April 5]. The successive attitudes of Congress were
thus described by The Nation: Congress let Lincoln re-
move any one he pleased from office; it refused Johnson
the same privilege; and now it gives Grant a tether.

Like the original act the House put one construction
upon it, and the Senate another diametrically opposite.
Although the President signed the bill, it gave him no
satisfaction.  In his first annual message [December 6,
1869] he recommended the "total repeal” of the "Tenure-
of-Office Acts." Twice the House did its part towards
carrying his will into effect but the Senate refused to
concur. The law remained upon the statute-book dur-
ing Grant's two administrations and until Grover Cleve-
land's first term, when through the efforts of Senator
Hoar it wasrepealed [March 3, 1887].2

|Apr|| 8, 1869, p. 268.
2 Globe, Jan.-March 1869, pp. 282,1412-1421, 1865; March-April 1869,
p. 40, 43-45, 205, 233, 248, 395, 402 ; Dec. 1870, p. 66 May 1872, p. 3410;
Dec. 1886-March 1887, Record, 112,248,2700; Blaine, val.ii.; Lifeof Morton,
Foulke, val. ii.; McPherson; Autobiography of GeorgeF. Hoar, val. ii. p. 138.
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During the short session, Grant and Congress attacked
the problem of Reconstruction but the method of pro-
cedure was different from that which had obtained under
Johnson. The RePuincans still had a two-thirds ma-
jority in Congress™ and they were in harmony with the
President. Instead of strife between the two branches
of the government there was now sympathetic co-opera
tion. It will be remembered that Virginia and Missis-
sippi were still unreconstructed and that, in both of their
constitutions, were stringent disfranchising and test oath
clauses. Virginiahad not voted on her constitution and
Mississippi had voted hers down. A split arose in the
Republican party of both States, the Radicals insisting
on the Constitutions as they had been adopted by the
conventions, the Moderates proposing that the obnoxious
sections should be submitted separately at a popular elec-
tion.  Pressure was brought to bear upon Grant and
upon Congress by both factions, and with Grant the
Moderates, who were supported by the Democrats, were
successful. The words, " Let us have peace” of his
letter accepting the Republican nomination and the con-
siderate tone of his inaugural address foreshadowed that
his first action would be in the line of conciliation. In
aspecial message to Congress [April 7,1869] he expressed
his desire to restore Virginia and Mississippi " to their
proper relations to the government” and recommended
that in the submission of the constitutions " a separate
vote be taken upon such parts as may be thought expe-
dient."?  Since the autumn of 1866 Congress had paid
no heed to the recommendations of the President except
to endeavour with irritable persistence to counteract any
of their probable results but now it took action at once
passing [April 9] a bill to carry out the wish uttered by
the new President. The change was aso shown in that
the execution of the act was put in the hands of the Presi-

! Tribune Almanac. 2 McPherson, p. 417.
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dent instead of the department commanders as had been
the rule during Johnson's administration. Nay more, it
was left entirely with him, whether or not the constitu-
tions should be submitted and whether any parts of them
should be submitted separately. Texas, which was aso
unreconstructed, was included in the act but in her case
no necessity existed to provide for a separate submission
of certain clauses.  Congress exhibited in this law its
constant tendency since it had begun reconstruction to
tack on new conditions when opportunity offered, mak-
ing it now more difficult for Virginia, Mississippi and
Texas to get back into the Union than their sister Con-
federate States by requiring them to ratify the Fifteenth
Amendment before they should be admitted to representa-
tion in Congress' This was Morton's idea which he in-
corporated in an amendment to the original House bill
but some of the moderate Republican senators objected
to the imposition of thisadditional condition, Fessenden,
Trumbull, Edmunds and Conkling among others voting
against it, but they and the Democrats were overborne
by a vote of 30 : 20

President Grant by proclamation fixed July 6, 1869
as the day for the election in Virginia and directed that
the disfranchising and test oath clauses be voted on
separately.’ An active canvass took place under the
party names of Conservatives and Radicals, the Demo-
crats acting with the Conservatives who carried the
day. The Constitution was adopted with little opposi-
tion but the disfranchising and test oath clauses were
beaten by about 40,000 majority. Members of Congress
and State officers were chosen at the same time, a con-
servative governor and majority of the legislature being
elected. The election of the governor and legislature

! McPherson, p. 408 ; Dunning, p. 231. 2 Globe, pp. 663-656.
Messges  and Papers of the Presidents, Richardson, vol. vii. p. 13. This
will be hereafter referred to as Richardson,
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was due to the impression which had got abroad that
Grant desired the success of the Conservatives but this
Conkling ma1 ntained during the following January was
a delusion.

The President issued a like proclamation for Missis-
Sippi de5|gna1|ng November 30, 1869 as the day of
election.” The contest in this State was between the
radical and conservative Republicans, the negroes acting
with the Radicals and the Democrats for the most part
with the Conservatives. Both parties were practically
at one on the Constitution and the obnoxious clauses,
but the contest on the governor and legislature started
off fiercely. Seeking to ingratiate themselves with the
President, the conservative Republicans put forward for
governor his brother-in-law Judge Dent but, before the
nomination was made, Grant, in order that there should
be no misconception as to his position, wrote a letter to
Dent, [August 1, 1869] which was soon made public,
saying that he was thoroughly satisfied that the best
interests of the State and country required the defeat
of the Conservatives. Dent threw himself into the can-
vass with ardour and met his opponent, through his own
challenge, in joint debate; but he was badly beaten in
the election. The Radicals aso gained control of the
legislature by a large majority and elected all their
candidates for Congress. Less than one thousand votes
were cast against the Constitution and the obnoxious
clauses were voted down emphatically.?

Texas with little opposition adopted her Const|tut|on
the radical Republicans elected their governor.*

! Appletons’ Annual Cyclopaedia, 1869, p. 711; Dunning, p. 233; Glaobe,
Jan. 12, 1870, p. 383. 2 Richardson, p. 16.

%For the Constitution 113,735, against it 955; for the disfranchising
provision 2206, against 87,874; for the disqualifying provision 2390, against
87,253; for thetest oath section 2170, against 88,444, Garner, p. 245. Garner
|smy main authority on Mississippi.

“Appletons Annual Cyclopedia, 1869.
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Leaving the question of Reconstruction for a while,
| shall now proceed with an account of the New Y ork
Gold Conspiracy, of which the authors Jay Gould and
James Fisk, Jr. so completely engrossed public attention
that the Southern question and indeed all national and
State affairs, save that of finance alone, were, for some
time, left quite in the background. In July 1868 these
two men obtained control of the Erie Railway and with
one other associate became its "absolute irresponsible
owners." "The board of directors held no meetings.
The executive committee was never called together."
The stockholders were not consulted nor their interests
considered. Indeed the Erie Railway was the " personal
property and plaything" of Fisk and Gould." Gould
was a remarkable money-getter ; he was shrewd, subtle,
untrustworthy, dishonest. His private life was correct,
and he found pleasure in his home. Avarice and stock-
gambling apart, he seemed to have no vices. Fisk,
who had far less business ability than Gould, was
equally unscrupulous and cared nothing for the truth
nor for decency in living. "Coarse, noisy, boastful,
ignorant, the type of a young butcher in appearance
and mind, he was large, florid, gross, talkative and
obstreperous’ presenting a striking contrast to Gould
who "was small and slight in person, dark, sallow,
reticent and stealthy with a trace of Jewish origin."?
Fisk was a wag and his funny sayings, spread abroad by
the newspapers, were relished by the public because of
their peculiarly American flavour. Business with him
seemed to be a joke and he was the author of a star-
tling innovation in railroad management. The Erie Rail-
way oflices had hitherto been in the lower part of the
city, in a location convenient to their patrons and
fitted up in the usual sober style.  Gould and Fisk

! Henry Adams The New York Gdd Conspiragy, in Historical Essys
% Henry Adams
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bought a white marble palace on the corner of Eighth
Avenue and 23d Street and a number of houses ad-
joining it, about two miles distant from the busi-
ness quarter. The palace contained an opera house;
and, in addition severa sitting-rooms which they fur-
nished in a vulgar style at a cost of about $300,000 and
occupied as the offices of the Erie Railway. In one of
the adjoining houses Fisk had his private apartments
whence a private passage led to his opera box. " The
atmosphere of the Erie offices was not disturbed with
moral prejudices,” writes Henry Adams; "and as the
opera [opera bouffe was mainly given] supplied Mr.
Fisk's mind with amusement, so the opera troupe sup-
plied him with a permanent harem." Gould and Fisk
also had steamers of the "floating palace” order running
from New Y ork to Fall River, the summer trips of which
were a gala affair.  As one of these steamers was about
to start, a large band played on the deck, and Fisk at-
tired "in a blue uniform with a broad gilt cap-band,
three silver stars on his coat deeve, lavender kids and
a diamond bosom-pin as large as a cherry,"* strutted up
and down the pier with an air of command. He liked
to be called Admiral and " surrounded by his aids,
bestarred and bestriped like himself he smiled benig-
nantly on the ever-increasing crowd."? For a number
of years Fisk flaunted his vulgarity and immorality
before the public gaze, mixing frolics with business in
a way hitherto undreamt of. When business men, who
had industries on the line of the Erie Railway, visited
New York to demand a due consideration of their inter-
ests, to protest, it might be, against an arbitrary and
ruinous advance of rates, they were taken to the Opera

1 Henry Adams; New Y ork World, Tribune, June 16, 17, 1869, Herald,
June 16; History of Steam Navigation, Preble, p. 262. In the cartoon of
John T. Hoffman's cabinet, Nast assigned Fisk the place of Secretary of the
Navy. Lifeof Nast, Paine, p. 183.

“New York World.
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House by Fisk and forced to listen to hisribald jokes
and witness his indecent behaviour.

While Fisk was living the life of a voluptuary and
rake, Gould was ever revolving great schemes in his
mind. His scheme for 1869 was to advance the price
of gold on the theory that wheat would advance along
with it to a price at which the farmers would part
with their grain. "I had a careful examination made,"
he said, "and | found that with gold at 140 or 145
Americans would supply the English market with bread-
stuffs."* This implied a movement of the crops from
the West to the seaboard and an abundance of freight
for the Erie Railway. In his calculations to raise the
price of gold there was one uncertain and most important
factor, the United States government; for while the
amount of gold in New York City and the country
tributary to it was about 20 millions, the Treasury
commonly held 75 to 100 millions,? the accumulation
arising from the excess of receipts of custom-duties over
the gold paid out for interest on the government bonds.
Boutwell, who managed the Treasury Department with
little interference from the President, had adopted the
policy of selling a stated sum of gold each month rang-
ing from two to eight millions, and purchasing bonds
with the proceeds. As speculation was active on the
Gold Board of New Y ork, and as much legitimate busi-
ness of importers of foreign goods and exporters of
American produce depended upon the price of gold, the
Secretary was careful to give, near the beginning of
each month, public notice of his proposed sde for that
month.

It was important for Gould that the President should
approve his project of moving the crops, and with that
end in view he proceeded to cultivate his acquaintance

! Testimony, Gold Panic Investigation, Report No. 31, 41 Cong. 2d Sees,
p. 132. 2 H. Adams.
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with A. R. Corbin who had married Grant's sister and
resided in New York. Corbin was a speculator and had
espoused Gould's theory and, when the President was
in New York as his guest, he urged Gould to call upon
his brother-in-law. This welcome request was at once
complied with. On the afternoon of June 15 [1869]
the President, as the guest of Fisk and Gould, embarked
on the Fall River steamer on his way to Boston to
attend the Peace Jubilee. At the nine o'clock supper,
with Grant, Gould, Fisk and others at table, the talk
was of business and ran on crop prospects and Bout-
well's policy of selling gold. Gould argued that the
government ought to let gold alone, allow it to find its
commercial level and indeed, in the autumn, ought to
facilitate an upward movement in it so that the crops
might be readily moved. Fisk (probably) asked Grant
his own view. The President replied that " he thought
there was a certain amount of fictitiousness about the
prosperity of the country and that the bubble might as
well be tapped in one way as another.” This was a
" wet blanket" and Gould gave up for a time the idea
of converting the President.” Still he and Fisk did not
relinquish their social attentions. Fisk went to Boston
with the Presidential party and, on their return to New
York, took Grant to the Fifth Avenue theatre, of which
he was part owner, to se Offenbach's " La Perichole.”
In a proscenium-box sat together the President, Mrs.
Grant, their daughter, Gould, Fisk and Corbin.?

Toward the end of August, Gould formed a pool and
began the purchase of gold but, although he bought a
large amount, he was not able to advance the price
materially as the natural tendency was downward. If
his testimony may be believed, he had another interview
about this time with the President [probably September
2] and was gratified to find that Grant had now become a

! Testimony, pp. 162,164. ~ %New York Tribune, June 19.



CH.XXXVI.] GOULD'S SPECULATION IN GOLD 261

convert to his view of moving the crops. The Presi-
dent said : | am satisfied the country has avery bounti-
ful harvest; there will be alarge surplus of grain and
unless we can find a market for it abroad, it will put
down priceshere. Thegovernment will do nothing dur-
ing the fall months of the year to put down the price of
gold or to make money tight. On the contrary we will
do everything we can to facilitate the movement of
breadstuffs.® From New York, Grant wrote a letter to
Boutwell [received about September 4] in which he
expressed the opinion that it was undesirable to force
down the price of gold, lest the West should suffer and
the movement of the crops be retarded. Boutwell
telegraphed at once to Judge Richardson [his assistant
at Washington], " Send no order to Butterfield [assist-
ant-treasurer at New Y ork] as to saes of gold until you
hear from me."? Corbin knew that Grant had written
to Boutwell and imparted this information to Gould
together with a guess at the contents of the letter.

Gould bought gold largely. The lowest price on
September 2 was 132; in two days it advanced five
points. At the same time he aimed to enlist men of in-
fluence in the government on the bull side. He bought
1500,000 for Corbin at 132, 11,000,000 at 133|. When
it reached 137 Corbin expressed his desire to realize on
the half million and Gould gave him his check for
$25,0002 He bought and carried 11,500,000 for Butter-
field* (Butterfield denied this) and lent him $10,000 for
areal estate operation.® He bought a half million for
Horace Porter, private secretary to the President, but
Porter at once repudiated the purchase.

Despite Gould's enormous purchases, gold did not

Ybid., p. 163. 2 Boutweirs testimony, pp. 358, 359.

% Corbin'stestimony, p. 255.

* The position of assistant-treasurer at New Y ork is the most important
one in the Department next to the Secretary of the Treasury.

®Butterfield" stestimony, p. 318.
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further advance; he could not even maintain the price
at 137. Feeling that the load was heavy, he induced
Fisk to enter into the movement. At first Fisk hesi-
tated saying that if " we put gold up the government
will unload their gold on to us." No, Gould assured
him, " that isall fixed. Corbin has got Butterfield all
right and Corbinhas got Grant fixed all right." Corbin
told Fisk too that Mrs. Grant and Horace Porter were
long of gold. Fisk was also assured that the Secretary
of the Treasury had been forbidden to sell gold. As
the President was at this time in New Y ork [September
10-13] stopping at Corbin's, and Gould had seen him
and moreover saw Corbin every morning and evening,
all this seemed plausible and Fisk went into the specu-
lation and bought largely.!

On September 13 the President went to a place in
the hills of western Pennsylvania, twenty-eight miles
distant from Pittsburg and the railroad and also a long
way from the nearest telegraph station. Shortly after-
wards, Boutwell came to New York and was given a
dinner at the Union League Club, at which the hosts
were men short of gold; and, asit was well known by
this time, that a clique headed by Gould and Fisk were
endeavouring to corner gold, it was natural to suppose
that the Secretary was pressed to interfere in the mar-
ket : in fact it was generally believed that he would do
0. During one of hisdaily visits to Corbin, Gould let
his alarm appear and urged Corbin to write to the
President arguing against the sadle of any gold by the
government. Corbin wrote such a letter [September 16
or 17J and had it sent by a special messenger. In the
meantime under the influence of Fisk's purchases gold
began to rise.  On Monday September 20 it passed 137
and on Wednesday the 22, it stood at 140].

!Fik's tegtimony, p. 173; Report, p. 7; H. Adams, p. 346; Gould's
testimony.
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On September 19 Grant received Corbin's letter. The
tenor of it, together with its delivery by specia mes
senger, disturbed him and he asked Mrs. Grant to write
an imperative message to Mrs. Corbin, which she did
saying, " Tell Mr. Corbin that the President isvery much
distressed by your speculations and you must close them
as quick as you can."' This letter, which was received
by Mrs. Corbin on Wednesday, September 22, greatly
excited and distressed her and she insisted that her hus-
band get out of hisgold speculation. That night Gould
called as usual and learned the news. Corbin then
said : This thing must end. | must write to the Presi-
dent to-night that | have not a particle of interest direct
or indirect in the speculation and what | write must be
true. Gold is now 140 or 141. You pay me the full
amount of the difference on my million at 141. If you
will not do that, I will take three-fourths or one-half or
a thousand dollars— it depends entirely upon you; |
leave it wholly to your honor. Gould replied : 1 am
much concerned. | interpret the letter to mean that
the President is offended. But if | close this transac-
tion as you suggest there may be a breakdown in the
market, and will be if the government should interfere,
and how can | afford to pay you? Gould seemed much
oppressed as he went home that night. Next morning
he came to Corbin's house and said, " | cannot give you
anything if you will go out. ~But if you will remain in
and take the chances of the market | will give you my
check for $100,000." It was a great temptation to
Corbin, " a hundred thousand dollars on a rising mar-
ket" ; but having previously been warned by his wife,
he resisted it and said, " Mr. Gould, my wife says No;
Ulysses thinks it wrong and that it ought to end.”
Gould "with a look of severe distrust” replied, "Mr.
Corbin, 1 am undone if that letter gets out." After

! Corbin's teimony, p. 252
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standing for a while, looking exceedlnglythoughtful he
left and went down to Wall Street.!

This was Thursday morning, September 23. Gould
had about 50 millions of gold and, when he reached his
broker's office in Broad Street, he gave orders to sell.
"1 purchased merely enough to make believe | was a
bull,” he said. But Fisk bought all day and gold closed
at about 144. The excitement was intense. It was
said that the clique held calls for a hundred millions.
Immense losses, or even ruin, threatened many importers
and produce merchants; disaster confronted every bear
operator. The stock exchange was on the verge of a
panic. " The whole mercantile community was hushed
and half stupefied by a presentiment of the coming
storm.”" The pressure on the government to sell gold
was great and, on this Thursday evening, the President,
who had returned from Western Pennsylvania, and the
Secretary of the Treasury were in earnest consultation
at the White House and came to the determination to
interfere should the excitement continue.

On Friday September 24 —the famous " Black
Friday" when Wall Street was convulsed as it was
never convulsed before> — Gould and Fisk went together
to Broad Street and took possessron of the private back
office of a principal broker.* Smith, a partner of Gould
in the brokerage house of Smith, Gould, Martin & Co.,
gave the order " Sell ten millions." Back came the
report” | sold only eight millions.” Still the command,
Sell, sell, sell' do nothing but sell! only don't sell to
Fi sk S brokers

Speyers, a broker, tells of Fisk's operations. " Fisk,"
he said, " told me to buy all thegold I could get at 145
or under." While standing in the gold room and buy-
ing cautiously "until | passed my limit of 145, a slip

—

1Corbrns estimo 1 e 2 The Nation, Oct. 7,1869, p. 285.
* Ibid. 4 nyda?ns P. 354Seq 5 Ibid., p. 3. P
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of paper was handed to me on which was written,
"Put it to 150 at once' signed James Fisk, Jr. | con-
tinued to buy until | got it up to 150. | reported to
Fisk and Gould showing both of them what | had
done. Fisk said 'All right go back, and take all you
can get at 150" " The spacious Exchange room of the
Gold Board was crowded as it had never been crowded
during the wildest excitement of the war; and when
the price reached 150 the bears were stricken with
panic. They rushed eagerly to bid and buy; orders
came in by telegraph to buy at any price. Great
bankers and merchants from up-town and down-town
were buyers Fisk in his shirt-sleeves and with a
big cane in his hand, calling himself the Napoleon of
Wall Street? and boasting that he would put gold to
200, ordered Speyers: "Go and bid gold up to 160.
Take all you can get at 160. But you will be too late
for | have given orders to other brokers already to buy
at 160."* Speyers bought at various prices nearly 60
millions; and Belden, another broker of Fisk's, swears
he has no means of knowing how much gold was bought
in his name.*

Above the confused and hideous screaming of brokers
came distinctly "160 for any part of five millions."
No takers. Again the shrieking bid, "160 for five
millions." No answer; " 161 for five millions" ; " 162
for five millions."  Still no answer. " 162 for any part
of fivemillions. And a quiet voice said, ' Sold one mil-
lion at 162."° This broke the spell. Others sold.
Word came that the Secretary of the Treasury had
ordered a sde of gold. The price fell quickly from 162
to 135. "The gold we were then buyingin Wall Street
was phantom gold,” said Fisk. | had a fear all the
while " that this real gold would come out." °

! The Nation. 2 H. Adams, p. 355. ®  Speyerss testimony, p. 65.
“ Keport, p.16. ° The Nation” Oct. 7,1869, p. 286. ¢ Testimony, p. 175.
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The Secretary had been receiving frequent despatches.
One from Butterfield said " Gold is 150: much feeling
and accusations of government complicity.” Somewhat
after eleven o'clock, Boutwell had a consultation with
Grant, the result of which was a decision to sell four
millions. The Secretary's telegram giving this order
reached New York a little after noon and was at once
made public. -

There was a raging crowd in Wall and Broad streets.
It was of course supposed that Gould was all the time
engaged with Fisk in the bull operation, and both men
were in danger of mob violence; they fled up town and
took refuge in their " castle of Erie"* where they were
defended by armed " thugs"? whom they kept in their
service.  Gould's prompt selling had saved him. He
was able to meet his contracts and protect his brokers
but Fisk was obliged to repudiate his purchases.
Some of his brokers failed as did aso a number of
others® The unravelling of the relations between Gould
and Fisk would be an interesting study. Seemingly
Gould had " sold out" Fisk but they remamed partners
and the best of business and personal friends.*

The legitimate business of the country had been para-
lyzed. Importers of foreign goods and sellers of Ameri-
can produce had been at the mercy of the gold gamblers.
The wild speculation on the Gold Board and in the Stock
Exchange was followed by many defalcations. It was
easy for the losers to believe that the President or some
one of his family had been interested in the speculation,
and for a while allegations to this effect had some cur-
rency. There is however absolutely no ground for the
least suspicion of the complicity direct or indirect of
the President or Mrs. Grant or Horace Porter. It was
the President's indiscretion in accepting the hospitality

Y H. Adams, p.357.  ®  H. Adams, pp. 356, 360, 364.
2 Report, p. 7. See Fisk's remarkable testimony, p. 169.
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of Gould and Fisk and the speculations of his foolish
brother-in-law that caused tongues to wag. It was
whispered that the Secretary of the Treasury was in-
volved but, after the heat and passion of Black Friday
were over, reflection upon his uncompromising actions
and transparent demeanour showed how absurd was
this suspicion.

Butterfield had acted improperly: dishonestly indeed,
considering his position. Besides borrowing money from
Jay Gould he had speculated in government bonds and
gold although in September he was on the bear side of
gold. Boutwell at the President's suggestion requested
his resignation which was sent in on October 25.

| purpose now to speak of the different views taken
of financial matters by Grant's Secretary of the Treasury,
the Supreme Court and Congress.

In his report of December 6,1869 Boutwell stated the
debt on December 1 as $2,453,000,000, a decrease since
March 1 of $71,903,000. For the year ending June 30
the excess of receipts over expenditures was $49,453,000;
since March 4, 520 bonds to the amount of $75,476,000
had been purchased.? The average premium on gold
which the government had sold since March 1 was
328/, per cent., that on bonds purchased 16%/,o, per cent.,
as reckoned in greenbacks. On a gold basis the 520
six percent, bondswereworth a fraction over 88 cents on
the dollar. To comply with the provision of the Act of
February 25, 1862 that one per cent, of the entire debt
should be set apart annually as a sinking fund Boutwell
had placed in this fund twenty millions of bonds. The

! My principal authoritiesfor this account are Henry Adams's essay and
the report and testimony of the Gold Panic Investigation known as the Gar-
field report. | have aso consulted C. F. Adams Jr.'s Chapter of Erie; The
Nation ; BoutwelPs Reminiscences, vol. ii.; Appletons Annual Cyclopaedia,
1869 ; Henry Clews, Twenty-eight Yearsin Wall Street.

2 Round numbers are used.

Vi.—17
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mainspring of BoutwelPs policy was the reduction of the
public debt: to accomplish this, let a large amount of
money be collected from the people in taxes and let there
bearigid economy in expenditures. The Secretary also
aimed to reduce the interest, and, believing that 4£
per cent, bonds might be sold, elaborated a plan in
which such a feature was prominent. He desired the
resumption of specie payments but he saw that, to
maintain them, business prosperity and a balance of
the foreign trade in our favour were requisite. Im-
proved faith in the government by a constant redemp-
tion of the debt would be of material assistance; but
there was an excessive issue of the greenbacks; and some
contraction (a resort to the much criticised policy of
McCulloch) would be necessary: he therefore asked for
authority to retire at his discretion United States notes
to the amount of two millions monthly. BoutwelPs
policy is regarded as the antipode of McCulloch's as he
paid bonds which were not absolutely due in preference
to paying the greenbacks which were due on demand.
Yet, as Congress had stopped the policy of contraction
and gave him no authority to take it up again, he made
the best possible use of his surplus: the continued
enormous reduction of the debt was a valuable asset
at home and abroad. For a nation largely in debt it
was a unique policy and it gratified our people to think
that we were seemingly more prompt to pay than the
nations of Europe.

The United States Supreme Court now interfered in
finance in somewhat the same way as it had interfered
in slavery at the time of the Dred Scott case. On
February 7, 1870 a decision was handed down in the
case of Hepburn vs. Griswold, Chief Justice Chase deliv-
ering the opinion of the Court. The Legal-Tender Act,
he argued, impaired the obligation of contracts and
was inconsistent with the spirit of the Constitution.
Moreover, in forcing creditors to accept dollars of a less
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value than those which they had lent or by the terms
of the contract had aright to expect in the payment
of claims, it deprived persons of property without due
process of law. " We are obliged to conclude,” he said,
"that an act making mere promises to pay dollars a
legal tender in payment of debts previously contracted
is not a means appropriate, plainly adapted, really cal-
culated to carry into effect any express power vested
in Congress; that such an act is inconsistent with the
spirit of the Constitution; and that it is prohibited by
the Constitution." Chase then went on to explain how,
as Chief Justice, he had come to differ from the opinion
he had held as Secretary of the Treasury. "It is not
surprising,” he said, " that amid the tumult of the late
Civil War, and under the influence of apprehensions
for the safety of the republic almost universal, different
views never before entertained by American statesmen
or jurists, were adopted by many. The time was not
favorable to considerate reflection upon the constitutional
limits of legislative or executive authority. If power
was assumed from patriotic motives, the assumption
found ready justification in patriotic hearts. Many who
doubted yielded their doubts, many who did not doubt
were silent. Some who were strongly averse to making
government notes a legal tender felt themselves con-
strained to acquiesce in the views of the advocates
of the measure. Not a few who then insisted upon its
necessity, or acquiesced in that view, have, since the
return of peace and under the influence of the calmer
time, reconsidered their conclusions, and now concur
in those which we have just announced. These con-
clusions seem to us to be fully sanctioned by the letter
and spirit of the Constitution.”

Justice Samuel F. Miller delivered the dissenting

18 Wall. 625. For Chas action at the fime the Legal-Tender Act was
pasd, ssevol. iii. p. 664,
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opinion in the case. He supported his argument by the
authority of Chief Justice Marshall whom in many re-
spects he resembled, being as strong a Republican as
Marshall was Federalist, though inferior to the great
Virginianin judicial ability. "1 have cited at unusual
length these remarks of Chief Justice Marshall,” Miller
said, " because, though made half a century ago, their
applicability to the circumstances under which Congress
called to itsaid the power of making the securities of
the government alegal tender, as a means of successfully
prosecuting a war which without such aid seemed likely
to terminate its existence, and to borrow money which
could in no other manner be borrowed, and to pay the
debt of millions due to its soldiers in thefield, which
could by no other means be paid, seems to be almost
prophetic. If he had had clearly before his mind the
future history of his country he could not have better
characterized a principle which would in this very case
have rendered the power to carry on war nugatory,
which would have deprived Congress of the capacity to
avail itself of experience, to exercise its reason, and to
accommodate its legislation to circumstances by the
use of the most appropriate means of supporting the
government in the crisis of its fate.," " With the credit
of the government nearly exhausted,” Miller continued,
"and the resources of taxation inadequate to pay even
the interest on the public debt, Congress was called on
to devise some new means of borrowing money on the
credit of the nation; for the result of the war was con-
ceded by all thoughtful men to depend on the capacity
of the government to raise money in amounts previously
unknown. The banks had already loaned their means
to the Treasury. They had been compelled to suspend
the payment of specie on their own notes. The coin in
the country if it could all have been placed within the
control of the Secretary of the Treasury would not have
made a circulation sufficient to answer army purchases
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and army payments to say nothing of the ordinary
business of the country. A general collapse of credit,
of payment, and of business seemed inevitable, in which
faith in the ability of the government would have been
destroyed, the rebellion would have triumphed, the
States would have been left divided, and the people
impoverished. The National government would have
perished and with it the Constitution which we are now
called upon to construe with such nice and critical
accuracy. That the Legal-Tender Act prevented these
disastrous results, and that the tender clause was neces
sary to prevent them | entertain no doubt. It furnished
instantly a means of paying the soldiers in the field and
filled the coffers of the commissary and quartermaster.
It furnished a medium for the payment of private debts,
as well as public, at a time when gold was being rapidly
withdrawn from circulation and the State bank currency
was becoming worthless. It furnished the means to
the capitalist of buying the bonds of the government.
It stimulated trade, revived the drooping energies
of the country and restored confidence to the public
mind. The results which followed the adoption of this
measure are beyond dispute. No other adequate cause
has ever been assigned for the revival of government
credit, the renewed activity of trade, and the facility
with which the government borrowed in two or three
years, at reasonable rates of interest, mainly from its
own citizens, double the amount of money there was
in the country including coin, bank notes, and the notes
issued under the Legal-Tender Acts." " But it is said
that the law is in conflict with the spirit if not the
letter of several provisions of the Constitution. Un-
doubtedly it is a law impairing the obligation of
contracts made before its passage.  But while the
Constitution forbids the States to pass such laws it
does not forbid Congress. . . . Upon the enactment of
these legal-tender laws they were received with almost
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universal acquiescence as valid. Payments were made
in the legal-tender notes for debts in existence when the
law was passed to the amount of thousands of millions
of dollars, though gold wasthe only lawful tender when
the debtswere contracted. A great if not larger amount
is now due under contracts made since their passage,
under the belief that these legal tenders would be valid
payment. The two houses of Congress, the President
who signed the hill, and fifteen State courts, being
all but one that has passed upon the question, have
expressed their belief in the constitutionality of these
laws. With all this great weight of authority, this
strong concurrence of opinion among those who have
passed upon the question, before we have been called
to decide it, whose duty it was as much as it is ours
to pass upon it in the light of the Constitution, are
we to reverse their action, to disturb contracts, to
declare the law void because the necessity for its enact-
ment does not appear so strong to us as it did to
Congress, or so clear as it was to other courts? . . .
As | have a very decided opinion that Congress acted
within the scope of its authority, | must hold the law
to be C(l)nstitutional, and dissent from the opinion of the
court."

When the determination of the Court was arrived at
on November 27, 1869 four justices concurred with
Chase; Nelson, Clifford, Grier and Field, but before the
opinion was read Grier resigned. Swayne and Davis
agreed with Miller. The decision could be stated as
five or four to three according to one'sindividual prefer-
ence, but as matter of history, the concurrence of Grier
carries no weight whatever. When the first vote on
the Hepburn vs. Griswold case was taken in conference,
the Court stood 4 : 4, Grier pronouncing in favour
of the constitutionality of the Legal-Tender Act; but

i 8 Wall. pp. 631, 634, 635, 637-639.
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before the conference closed he, in another case, stated an
opinion inconsistent with that vote. This inconsistency-
being called to his attention, he changed his vote and
went over to the side of Chase, Nelson, Clifford and
Field. Within a week from that day, every judge on
the bench authorized a committee of their number to
say to Grier " that it was their unanimous opinion that
he ought to resign."*

The belief of Republicans, who had stood by the
government during the war and who now supported
Grant, was accurately and forcibly stated by Miller.
Miller was an intense and overbearing partisan and, on
the many questions which had come before the Court
since the close of the war, had been on the radical
Republican side as opposed to the conservative leaning
of the majority of his associates. He gave his judicial
approval to what had been done by President Lincoln
and Congress and, had a pronouncement been made
on the Reconstruction Acts, he would undoubtedly have
found them warranted by the Constitution. He was
nevertheless an excellent judge and it is not surprising
that the Republicans thought his, better law than
Chase's. Between two such judicial giants the layman
must needs hesitate had not the true doctrine been
stated earlier by Webster, next to Marshall the greatest
expounder of the Constitution. " What is meant by
the ' constitutional currency,'" he asked ? " Currency
in a large and perhaps a just sense includes not only
gold and silver and bank notes but bills of exchange
also. . . . But if we understand by currency the legal
money of the country and that which constitutes a law-
ful tender for debts and is the statute measure of value,
then undoubtedly nothing is included but gold and

! Statement April 30,1870 of Swayne, Miller, Davis, Strong, Bradley, a
paper written by Miller. Jossph P. Bradley, Miscdlaneous Writings, p. 73.
Grier resgned in Dec. 1869 to take effect on Feb. 1, 1870. He sat Jan. 31,
1870 for the last time on the bench.
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silver. Most unquestionably there is no legal tender
and there can be no legal tender in this country under
the authority of this government or any other, but gold
and silver either the coinage of our own mints or foreign
coins at rates regulated by Congress. Thisis a consti-
tutional principle, perfectly plain and of the very high-
est importance. The States are expressly prohibited
from making anything but gold and silver a tender in
payment of debts and although no such express prohi-
bition is applied to Congress, yet, as Congress has no
power granted to it, in this respect but to coin money
and regulate the value of foreign coins, it clearly has no
power to substitute paper or anything else, for coin as
a tender in payment of debts and in discharge of con-
tracts. . . . The legal tender, therefore, the constitu-
tional standard of value, is established and cannot be
overthrown. To overthrow it would shake the whole
system." !

The country would have been saved great expense
and trouble if the Congress of 1862 had been governed
by this construction of the Constitution, a fair one as it
was and enforced by sound economic doctrine. There
are, wrote Francis A. Walker and Henry Adams, "but
two means by which governments can obtain money.
One of these is, to take. The other is, to borrow."?
When the greenbacks were made a legal tender the
first method was used; and the forced loan was
peculiarly iniquitous, inasmuch as the government not
only cheated its own creditors but enabled every debtor
in the land to do likewise. " To borrow " is to make a
bargain with the men who have the money and in the
long run is the cheaper as well as the more honest
method. It was a pity then that the decision of the

! Spesch in the Senate, Dec. 21, 1836, againg the spede circular, advo-
cating areturn to a sysem of redeemable bank notes, Works, old ed., val.
iv. p. 270.

E)Adama Hist. Essays p. 296.
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Court as delivered by Chase was not allowed to stand.
Under it all debts contracted before February 25, 1862
would have to be paid in coin ; the injustice of the
Legal-Tender Act were then partly obviated without
great harm to the community. The amount of obliga-
tions affected by it was not large. Most of the State,
municipal and railroad bonds issued before 1862 had
been paid off or converted.? Taken in connection with
another decision of the Court recognizing as legal all
contracts specifying specie® it would have been a help
to the resumption of specie payments.

Various considerations contributed to the overthrow
of this decision of the Court. It was regarded as an
attack on sound Republican doctrine made by five
judges with Democratic affiliations while two Republican
justices and one Independent * had sturdily defended the
faith. Senators and representatives denounced it as being
as infamous as the Dred Scott decision.> The influence
of the Pennsylvania Railroad and other large corporations,
which had outstanding bonds of issues prior to 1862, was
used against it. The day, on which Chase read his opinion,
saw gold quoted at from 121-| to 120% and, as railroad
managers are quite as prone as anybody ese to allow a
present specific ill to obscure a future general good, they
protested against the injustice of being obliged to pay
the interest and principal of their bonds in coin, when
their passenger fares and freight money was received in
the paper currency of the country.® But it was no real
injustice. They had received coin for their bonds at
the time of their sde and they had before them the

1 hope that | appreciate fully the force of Miller's reasoning which
appeded to many wise and patriotic men of the time but | think | have
answered hisargument in my vol. iii. p. 665.

2 The Nation, April 14, 1870, p. 231.

% Hart'sChasg, p. 394. Bronsonvs. Rodes, 7 Wall. 229. Ssedso Cheang-
Keevs. U. S. 3Wall. 320. 4 Davis.

® The Nation, March 24, 1870, p. 188.

® Appletons' Annual Cyclopaedia, 1870, p. 296 ; Hart's Chase, p. 397.
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example of their country, which although receiving
greenbacks from the sale of their 520 bonds had
solemnly pledged its faith to redeem them in coin.
And such hardship as they suffered, was more apparent
than real Gold steadily declined during 1870 and 1871,
touching 110 in November 1870 and T+ in December
1871. Had the country acquiesced in the decision of the
Court and had Congress supplemented it by legislation
permitting the Secretary of the Treasury gradually to
contract the greenbacks, specie payments might have
been reached by 1873 and the financial panic of that
year postponed.

Chase's open craving for the presidency detracted
from the weight of his opinion. In the spring of 1869,
the Chief Justice and George F. Hoar walked home to-
gether from a meeting of a scientific club in Washing-
ton. For the whole distance, about a mile, Chase
talked of the next nomination for the presidency, the
prospects of various candidates and the probable chances
of a Democratic candidate who should appeal to Re-
publicans disaffected with the present policies of their
party. Somewhat later, during a half hour's drive across
Baltimore he talked incessantly in the same strain to
a stranger. He had the presidency "on the brain,"
wrote Hoar.>  His conversation, his solicitations became
a scandal and must have led his associates in the
consultation room to look upon him with suspicion.
The public regarded Chase's opinion as another bid for
the presidency, failing to perceive the inconsistency of
such an explanation. Chase indeed was trying for
the Democratic nomination but most Democrats still
favoured the payment of the 520 bonds in green-
backs® which would be an impossible policy if these
were to be deprived of their legal tender character.
The opinion read by the Chief Justice was undoubtedly

! Autobiography, val. i. p. 282 %2 The Nation, Feb. 3, 1870, p. 65.
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the expression of an honest conviction given without a
thought of the effect it might have on his presidential
prospects. But the general public was incapable of
taking so large and generous a view ; they could have
no great respect for a Chief Justice whose notorious
striving for the presidency had degraded his office.
And the poor esteem, in which he was held, undoubtedly
figured in the final result which, anticipating the
chronological order of events, | shall now relate.

Chase was prepared to go to the length of declaring
the Legal-Tender Act not only unconstitutional for con-
tracts made prior to February 25, 1862 but for all con-
tracts. The Republican party and the business interests
of the country viewed such a contingency with great,
although (I think) unnecessary, alarm. It is doubtful
too whether Chase could have carried a majority of the
Court with him. It was understood that he had the
concurrence of Nelson and Clifford, but not of Grier
appointments of Democratic presidents preceding

ancoln] nor of Field [an appointment of Lincoln's] who
held the legal tender clause unconstitutional for prior
contracts only.! This conjecture was never tested, for
an important change was now made in the political
constitution of the Supreme Court.

By an act passed during Johnson's administration? the
number of judges was reduced from nine to seven as
soon as that number should be reached in the course of
retirement or death of actual incumbents. Soon after
Grant's inauguration the number was restored to nine
by statute of April 10, 1869 to take effect on the first
Monday of December. In December 1869 two vacancies
were caused by the death of Wayne and the resignation

! Hart's Chase, p. 396 ; McPherson's Reconstruction, p. 623, note.

2 July 23, 1866 approved by Johnson. The Act of March 3, 1863 had
created atenth justice and Field was appointed. Catron died in May 1865
and it was to fill his seat that Johnson nominated Stanbery in April 1866.
The matter was put off and then the law of July 23,1866 was passed.
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of Grier for whose places Grant nominated E. R. Hoar
EDecember 14, 1869] and Edwin M. Stanton [December
0,1869]. Stanton was at once confirmed but died four
days later and Hoar was rejected by the Senate [Febru-
ary 3, 1870]. Two vacancies, then, existed when the
decision on the Legal-Tender Act was handed down and
on that same day [February 7, 1870] the President
nominated William Strong of Pennsylvania and Joseph
P. Bradley of New Jersey. Soon after these two judges
took their seats, Attorney-General E. R. Hoar, who,
since the summer of 1864 when Chase had spoken con-
temptuously of Lincoln,® had disliked and distrusted
Chase and who believed that it would be a calamity
unsettling to business to divest the greenbacks of their
legal tender character, moved [March 25,1870] that two
cases formally passed over, involving the legal tender
question, be taken up and argued. This the Court by
five [Miller, Davis, Swayne, Strong and Bradley] to
four decided to do but the counsel withdrew the appeal
of the appellants and these cases were no longer before
the Court.” Later however, two others, the so-called
Legal Tender cases, were brought before the Court, and a
decision was reached and announced on May 1, 1871 but
the opinions were not read until January 15, 1872.
Strong gave the opinion of the Court saying, " We hold
the acts of Congress constitutional as applied to contracts
made either before or after their passage. In so holding
we overrule so much of what was decided in Hepburn vs.
Griswold as ruled the acts unwarranted by the Con-
stitution so far as they apply to contracts made before
their enactment."® Bradley in a separate concurring
opinion began with a cogent legal argument and then
lapsed into a bit of judicial oratory in which there was

lSaemyvol iv. p. 627, note 3.
2 atham's and Deming's Appeals, 9 Wall. 146,
12 Wall. 663.
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little economic sense.  "When we find them [the
framers],” he said, " establishing the present government,
. . . giving to it, among other things, the sole control of
the money of the country and expressly prohibiting the
Sates from issuing bills of credit and from making any-
thing but gold and silver a legal tender and imposing
no such restriction upon the General government, how
can we resist the conclusion that they intended to leave
to it that power unimpaired in case the future exigencies
of the nation should require its exercise? . . . Can the
poor man's cattle and horses and corn be thus taken by
the government when the public exigency requires it,
and cannot the rich man's bonds and notes be in like
manner taken to reach the sameend ?" * Chase, Nelson,
Clifford and Field dissented from the decision of the
Court. The feeling of the Republican justices toward
Chase was distinctly bitter. When it was first proposed
to reopen the question, the Chief Justice and Miller came
near having a wrangle while sitting on the bench;?
and Strong when delivering his opinion could not refrain
from this taunt, " Even the head of the Treasury repre-
sented to Congress [in 1862] the necessity of making
the new issues legal tenders, or rather declared it im-
possible to avoid the necessity."®> To this Chase in his
dissenting opinion replied with dignity : " Examination
and reflection under more propitious circumstances have
satisfied him that this opinion was erroneous and he
does not hesitate to declare it. He would do so just as
unhesitatingly if his favor to the legal tender clause had
been at that time decided, and his opinion as to the
constitutionality of the measure clear."*

This decision of January 15, 1872, together with a
subsequent decision of the Supreme Court, in which
the opinion was delivered by Justice Gray, have settled

112 Wall. 559-561. 3 12 Wall. 542,
2 Hart's Chase, p. 403, 4 Ibid., 576.
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the question. The United States notes were adjudged
legal tender on contracts made before and since the Act
of February 25, 1862' It was, in my judgment, an
unfortunate settlement which may in the future lead
to financial disaster.

Chase by indirection expressed the belief that the
Supreme Court had been packed in order to reverse the
decision of which he was the mouthpiece;? and this
charge has often reappeared despite the emphatic denials.
It involves besides the President, the Attorney-General,
E. R. Hoar, who was Grant's most trusted adviser in
regard to judicial appointments and had generally the
satisfaction of seeing such recommendations followed.
Next to the President he had a larger part than any one
else in the appointments of Strong and Bradley. Any
one who knew Judge Hoar® might feel absolutely sure
that he would have nothing to do directly or indirectly
with packing a court to secure a wished-for decision;
his regard for the dignity of the bench and honesty at
the bar would make any such course on his part simply
unthinkable. With those who did not enjoy a personal
acquaintance with him, the systematic and careful refuta-
tion of the charge by George F. Hoar in 1896 ought to
put upon it a quietus.* The appointment of Strong had
long been favourably considered and with that of Bradley
had been definitely determined on during the week pre-
ceding the announcement of the decision of the Supreme

! The cae was Juilliard vs. Greenman, decided on March 3, 1884. The
Court stood 8: 1, Field only dissenting, and went further than in 1872, hold-
ing that Congress has the power to make Treasury notes legal tender
whether in peace or war; and that the question whether an exigency had
arisen, calling for the exercise of that power, was a political one to be
determined by Congress.  Only two justices who had heard the Hepburn vs.
Griswold case were still on the bench, Miller and Field.

2 Schuckers, chap, xviii.

3 Always so spoken of in Concord and Boston.

* Letter to Boston Herald, printed afterwards in a pamphlet to which my
references are made.
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Court adverse to the constitutionality of the Legal-Ten-
der Act. The nominations were prepared and sent to
the Senate on this Monday, February 7, 1870 before the
decision of the Court was announced and Chase's opinion
read. The charge at once falls to the ground unless the
President and the Attorney-General knew the decision
before it was announced in open Court; to sustain the
charge, it is alleged that they did know it. The deter-
mination, or " semble " as the judges call it, (arrived at
in this case on November 27, 1869) is in the highest
degree secret and confidential. A judge who should
give an inkling of it would be unworthy of his place.
George F. Hoar, a good lawyer with an extensive prac-
tice, writing after twenty-seven years of public life, had
never heard of but two cases in which there had been a
suspicion of such a disclosure.’ As to the legal tender
decision there is absolutely no evidence that it leaked
out. The whole charge is, as J. D. Cox wrote, "an un-
warranted conclusion from a mere coincidence." Nearly
all the evidence, indeed, is the other way. A careful
examination of the newspapers between November 27,
1869 and February 7,1870 shows that their alert Wash-
ington correspondents failed to get hold of anything
enablln% them to make a correct report or even a clever
surmise.” Bout well and Cox, members of Grant's cabi-
net, remember perfectly well that the character and fit-
ness of Strong and Bradley were discussed at cabinet
meetings though no word was said about their opinions
on the legal tender question or any other question likely
to come before the Supreme Court.®>  Cox was especially
positive in his recollection because of his own attitude
of mind, as he believed Chase's opinion " the better one
in law, and a sounder one in statesmanship, as well as
the solider barrier against all forms of fictitious or ' fiat'

1Pamphlet p. 9 et seq.  One of theczaseswastheDred Scott Seevol. ii.
2 pamphlet, p. 18 et seq. Ibid., p. 25.
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money.”" Finally, Judge Hoar asserts that " neither the
President nor myself knew what the decision was going
to be. The Judges of the Supreme Court kept their
own opinions, and, until they were read, nobody knew
what they were." Indeed until the decision was pub-
licly announced, he had thought that Chase would affirm
the constitutionality of the Legal-Tender Act.!

Strong and Bradley were selected for their high
character and eminent fitness. It was known indeed
that Strong as judge of the Supreme Court of Pennsyl-
vaniahad given an opinion in favour of the constitution-
ality of the Legal-Tender law but this had nothing to
dowith hisselection. Most Republican lawyers thought
likewise. The highest courts of New Y ork, California,
Indiana, lowa, Pennsylvania, Massachusetts and the
District of Columbla had upheld the constitutionality
of the act;? and, as no one assumed that Grant would
select other than Republicans, the chances were decid-
edly for the appomtment of men who would follow
Miller instead of Chase® Curiously enough, had the
question been at all considered, there might have been
some doubt of Bradley's opinion which would have been
emphasized had his independence of character been then
known. He had advised the Camden and Amboy Rail-
road Company* of New Jersey, for which he was coun-
sel, to pay their old debtsin coin ;> and that circumstance
might well have given rise to the idea that he would

! Hoar pamphlet, pp. 29, 34. See Judge Hoar's letter to The Nation,
April 18, 1872, p. 256, called out by the editorial remark of The Nation the
ka previous denying that the court had been packed, p. 234.

2 Hoar pamphlet, pp. 36, 39.

8 The Kentucky Court of Appeals denied the constitutionality of the act
in the very case of Hepburn vs. Griswold, which | have been considering.
The high Court of New Jersey decided likewise, but not until after the first
deuson of the United States Supreme Court.  Carson, Supreme Court.

* From many indirect statements of my authorities | have assumed that
it was the Camden and Amboy Railroad to which Bradley gave the advice.
He s one of its directors at the time of his appointment as Justice.

® Hoar pamphlet, p. 16 ] Judge Hoar's letter to The Nation, he.
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hold the Legal-Tender Act unconstitutional for prior
contracts. Disappointing as was the reversal of the
Supreme Court decision, Strong's and Bradley's careers
on the bench amply justified their appointment and
Bradley must be classed among the great men who have
sat in our highest Court.

The financial legislation of the second session of the
Forty-first Congress [December 6, 1869-July 15, 1870]
was important. The act of July 12, 1870 provided for
an increase of 54 millions of national bank notes above
the 300 millions already authorized. Comprised in this
act was an attempt, which proved unsuccessful, to give
more currency to the West and South, where rates of
interest were high, and to prevent the accumulation
of money in New York City where rates were low on
call for speculative purposes.

In line with the recommendation of the Secretary of
the Treasury a bill, for the refunding of the national
debt, received the careful consideration of the Finance
Committee of the Senate and the Committee of Ways
and Means of the House and was the occasion of an
intelligent debate in the Senate? On July 14, 1870 it
became a law. It gave the Secretary of the Treasury
authority to issue 200 million 5 per cent, bonds, 300
million 41- per cents, and 1000 million 4 per cents, pay-
able at the pleasure of the United States within ten,
fifteen and thirty years respectively from the date of
their issue. The principal and interest of these bonds

Y In my general account | have been much assisted by Hart's Chase and
Henry Adams's essay, The Session, 1869-1870. Seedso G. F. Hoar's Autobiog-
raphy, vol.i. p. 286; Schuckers's Chase, chap, xxviii.; Paper of Swayne, Miller,
DaV|s Strong, and Bradley. Joseph P. Bradley, Miscellaneous Writings, p. 61.

2 On February 28, 1870 Sherman, who had charge of the bill, opened the
regular debate which continued on March 1-3, 7-11. Sherman made two
long speeches, besides his occasiona remarks.  Sumner, Morrill (Vt.) and
Bayard, among others, made set speeches  Conkling, Morton, Thurman,
Chandl\t7r| and oféers took part in the debate.
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should be paid in coin. They were to be sold at not
less than par in coin or to be exchangeable for the 520
bonds, dollar for dollar. The coin received from the sale
of these bonds was to be used in the redemption of the
five-twenty's. The purchases of bonds by Boutwell were
made when they were worth less than coin; now they
were approaching a parity and, when they reached it,
the bonds would of course be redeemed instead of
purchased.

It was obvious that a large portion of the new bonds
authorized by this act must be sold in Europe. The
outbreak of the war between Germany and France
immediately after the passage of the Refunding Act
destroyed for a while the hope of their negotiation
abroad ; and indeed, in 1871, after the war was over,
European bankers showed no desire for our five per
cent, bonds payable in coin which could then be bought
at par. Boutwell opened a public subscription in the
United States. The National Banks subscribed for 64
millions and the general public two millions. Jay
Cooke & Co. then undertook the sae of the remain-
ing 134 millions of the five per cents® and, disposing of
them largely if not wholly in Europe, carried BoutwelPs
negotiation to a successful issue. In his report for De-
cember 1872 he said, " Since my last annual report the
business of negotiating two hundred millions of five
per cent, bonds and the redemption of two hundred
millions of six per cent, five-twenty bonds has been
completed.”

From March 1, 1869 to March 1, 1873 the reduction
of the public debt was 368 millions, of the annual interest
almost 25 millions. While these splendid results were
due in the main to the energy of the American people
and the country's natural resources, Boutwell guided
with a sure hand and properly took to himself some of

! Bound numbersare usd.
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the credit.’ In 1873 he was elected senator from Massa-
chusetts and on March 17 resigned his position of Secre-
tary of the Treasury.

In 1870 there was a decided demand on the part of
western Republicans for a revision of the tariff in the
direction of lower duties and among those who repre-
sented this opinion were William B. Allison of lowa
and James A. Garfield of Ohio, next to Blaine, the
Speaker, the most important men, probably, in the
House. Blaine had a proper appreciation of his two
associates. It is related that, as he was walking with a
friend one day through the Rotunda of the Capitol, he
said: " The death of Thaddeus Stevens is an emanci-
pation for the Republican party. He kept the party
under his heel." " Whom have you got for leaders
left ?" his friend asked. " There are three young men
coming forward," Blaine replied. " There," pointing to
Allison who was approaching, "is a young man who
will be heard from yet. James A. Garfield is another."
He paused; after waiting a few moments his friend
inquired, " Well, who is the third ?* Blaine looked
straight up into the dome, and said, " | don't se the
third."2

Strong as was the demand, and logical the arguments,
for a reduction of the tariff and able as was the leader-
ship of the movement, the desired legislation could not
be secured. The antagonism of the protected interests
was too powerful. Greeley through his journal, the
New York Tribune, exercised a potent influence and his
view was thus expressed in aconversation with Garfield:
"If | had my way, if | were king of this country, |
would put a duty of $100 a ton on pig iron, and a pro-

! My authorities are the reports of the Secretary of the Treasury; Bout-
welPs Reminiscences, vol. ii.; Recollections of John Sherman, vol. ii.;
Appletons' Annual Cyclopaedia, 1870, 1871, 1872; Dewey, Financial His-
tor)z/; Monthly Report of Commerce and Navigation for 1873, p. 303.

George F. Hoar, Autobiography, vol. i. p. 239.
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portionate duty on everything else that can be produced
in America. The result would be that our people
would be obliged to supply their own wants, manufac-
tures would spring up, competition would finally reduce
prices and we should live wholly within ourselves."?

William D. Kelley of Pennsylvania was the exponent of
this view in the House of Representatives; he merited
the name " PiglronKelley," with which he was dubbed,
and he had a large following of practical men. Another
representative from Pennsylvania, Daniel J. Morrell,
the very capable general manager of the Cambria lron
Works, stood admiringly at his back and furnished him
with facts, which he wove into his arguments for an
essentially prohibitory tariff. When Garfield prepares
a speech, Morrell said, he goes into the Library of Con-
gress and gets his facts and reasoning out of books,
while Kelley gets his from the lips of practical living
men. Morrell furnished a contribution to the Greeley-
Kelley argument by stating that at their iron worksin
Johnstown their people were a self-sufficing community.
They raised their grain and ground it into flour and
meal; they manufactured their woollen and cotton
clothing and their shoes. He boasted in conversation
on the floor of the House that everything he wore that
day, except his silk hat, had been made in Johnstown.?

It was a favourite charge of the protectionists that
some of the members of Congress who advocated lower
duties were bribed with " British gold.” At one time
it was declared that the nefarious work was done by
the Cobden Club; and when it was shown that the
Cobden Club was purely an educational society, formed
for the purpose of winning men to the doctrine
of free trade by discussion, speeches, pamphlets and
articles in the press, it was asserted that the money was

! Dewey, Financial History, p. 397; Garfidd's spesch of June 4, 1878,
Cong. Record Appendix, 45th Cong. 2d Sess, p. 293.
ZPrivate conversation with Morrell.
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furnished by English manufacturers. So far as | know,
this assertion had not so much as an apparent basis of
truth, but it was a cunningly contrived imputation
suggested by the well-known eager desire of British
manufacturers for the American market. If mud is
thrown, some generally sticks ; and this flimsy accusa-
tion was undoubtedly a contributing cause to the failure
of the well-directed efforts in 1870 and 1872 towards a
systematic lowering of the tariff. Garfield, who was
always safer to espouse the right cause on the start than
he was to stick to it under a fire of hostile criticism,
was bitterly attacked because he had been made an
honorary member of the Cobden Club ; moreover his
position as a tariff reformer was at the best difficult to
maintain, for a large part of his district was engaged in
the iron industry and the men directing it were uncom-
promising high protectionists.*

! Garfield's attitude on the tariff of 1870 is clearly indicated in his speech
of April 1, 1870 (Globe Appendix, p. 268 et seq.). "Nor will it be denied,"
he said, " that the scholarship of modern times is largely on that side ; that
alarge majority of the great thinkers of the present day are leading in the
direction of what is called free trade." (268, col. 1) " We are limited in
our tariff legislation by two things: first, the demands of the Treasury, and,
second, the wants and demands of American industry. ... American industry
is labor in any form which gives value to the raw materials or elements of
nature. . . . All these . . . deserve the careful and earnest attention of
the Legislature of the nation." (269, col. 3.) "The demand is now made
from many parts of the country, and not without reason, that the war tariff
shall aso be adjusted to the conditions of peace. ... | doubt if there isany
man on this floor whose constituents will be more seriously affected by the
passage of this bill than my own." (270, col. 3.) " | refuse to be the advo-
cate of any specia interest against the general interests of the whole coun-
try. Whatever may be the personal or political consequences to mysdlf, |
shall try to act, first for the good of all, and, within that limitation, for the
industrial interests of the district which | represent. But | desire to say to
the committee . . . that if | can prevent it | shall not submit to a consider-
able reduction of a few leading articles in which my constituents are deeply
interested when many others of a similar character are left untouched or the
rate on them increased. . . . Now, this bill reduces the duty on pig iron
$2. . . . |If the House of Representatives thinks that this ought to be done,
and if | shall be convinced that the public good requiresit, | shall not resist
it. . .. If thisisabill to increase generally the duties oniron, | shall resist
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The movement for areduction of the tariff was honest
and sound. The Western farmers, and the dwellersin
Western towns and cities dependent upon them for busi-
ness, had become convinced that whilea high tariff might
benefit New England and Pennsylvania it was a drain
upon themselves. Two years of bountiful harvestswith
a diminishing foreign demand for grain and constantly
declining prices had led them to believe in a reciprocal
foreign trade and to see the fallacy of Greeley's Chinese
Wall. The enlightened self-interest of the West was
supported by the trade demands of New Y ork and other
Eastern cities and by the theoretical economists of New
England, all of whom had an able advocate in the
public service in David A. Wells. Wells, at first a
protectionist, had become, during his service as special
commissioner of the revenue, the earnest exponent of a
lowering of the tariff, having been led to this change of
opinion mainly through a process of induction from
facts learned in the course of his departmental work;
or in other words he was decided by his actual experi-
ence as a practical man, not by the logic of the theorist.
To counteract the effect of his reports he was charged
with having been bribed by " British gold" to change
his mind; such an allegation was actually made on
the floor of the House by William D. Kelley.! It was
cruelly untrue? but was believed by many honest men

this decrease on the leading article manufactured by my constituents."
(271, col. 1, 2) "Now, | agree with the Committee of Ways and Means
that it is awise policy to make a moderate reduction of some of the existing
rates of duty, and | am ready to aid in such reductions; but | shall insist
upon fair dealing all around.” (lbid., col. 2.) " After studyingthe whole
subject as carefully as| am able | am firmly of the opinion that thewisest thing
that the protectionists in this House can do is to unite in a moderate reduc-
tion of duties on imported articles; ... if | do not misunderstand the signs
of the times, unless we do this ourselves, prudently and wisely, we shall
before long be compelled to submit to aviolent reduction made rudely and
without discrimination, which will shock if not shatter all our protected
industries."  (lbid., col. 3.)
1 Jan. 11,1870. Globe, pp. 370, 371. %  Stanwood, vol.ii. p. 160.
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and had a wide currency. Wells's term expired
by limitation on July 1, 1870 and an act of Congress
was necessary to continue the office. A majority of
the senators and representatives joined in a letter to
him declaring their confidence in him as a useful and
faithful servant; and it was said that Henry L. Dawes,
a protectionist, ascertained that a two-thirds majority
could be obtained in favour of continuing the office
with the understanding that Wells be reappointed.
To this Boutwell was opposed and he induced the
President to declare against it: Grant's position proved
an effectual bar to any action in the matter by Con-
gress” It was a victory for the protectionists and
Wells's ability and industry were lost to the public
service.?

The Tariff Act of July 14, 1870 was a compromise
in which the protectionists got the better of it by pre-
venting a general systematic reduction of the duties.
The most notable gain of the reformers was the
reduction of the duty on pig-iron from 19 to $7 per
ton, but the duty on bessemer steel rails, which were
then just coming into use and being manufactured in
our country, was fixed at 11 cents per pound or $28 per
gross ton. The duty on tea was reduced from 25 to 15
cents per pound; on coffee from 5 to 3 cents; on sugar
of the lowest grade from 3 to 1%/, cents: these lowered
the taxes on the breakfast table, a favourite idea of
the protectionists. One hundred and thirty articles,
mostly of the nature of raw materials, were put upon
the free list.2  The reduction in tariff taxation by this

! The Nation, July 7, 1870, p. 2; Springfield Weekly Bepublican,
June 10; Boston Daily Advertiser, June 30; Johns Hopkins University
circulars, vol. xviii. p. 37.

2 The Springfield Bepublican said that Wells'sis " a better reputation than
any man in this country ever won off a battlefieldin so short atime." — Cited
by The Nation.

® Besides the Act itself | am indebted for this summary to Stanwood and
Taussig.
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act was 5 per cent reckoning the free and dutiable
articles together.’

The Tariff bill was tacked on to the bill for the
reduction of internal taxes, which was a part of the act
of July 14, 1870, and " brought the system of internal
revenue taxation down to the level at which it was
maintained until 1883. The taxes left were those on
spirits, tobacco, fermented liquor, adhesive stamps,
banks and bankers and a small amount on manufac-
tures and products;"? also the income tax. The reduc-
tion of internal revenue taxatlon accomplished by this
act amounted to 54 millions.®

The Income tax was reduced to 2% per cent, with an
exemption of $2000; it should expirewith the year end-
ing December 31, 1871. This tax, first imposed in 1861
and from time to time increased, became unpopular
after the end of the war; and the internal revenue
asessor who received the returns and assessed the tax
was looked upon as an enemy. Those who were
affected by it raised a loud clamour, whilst the masses,
who paid no income tax, apparently failed to appreciate
that it eased some of their burdens, so that it lacked the
support of a vigorous popular sentiment. During its
eleven years existence there were collected from it 347
millions.* Though it would seem to be justified by this
large amount, the fact isit did not get to working well
till towards the close of the war and failed to produce

! Average duty on dutiable 1870 47%; %
Average duty on dutiable 1872 41 %
Average duty on free and dutiable 1870 42 Y/, %
Average duty on free and dutiable 1872 37 %
Keport on Commerce and Navigation, year ending June 30, 1872. The
new dutles went into effect Jan. 1, 1871
Devvey Financial History, p. 3%4.
% In round numbersthe Internal Revenue for 1870 $185,000,000
In round numbersthe Internal Revenue for 1872 131,000,000
— Statigtical Abstract, 1878.
The decline in 1873 to $114,000,000 | take to have been largely due to the
panic. 4 Dewey, Financial History, p. 306.
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much revenue at the time when it was most needed.
The precarious nature of incomes, the equivocal word-
ing of the act and the general laxity of administration
opened a wide door to evasions. The tax was said to
be a bid for perjury.

As compared with the present time, bonds and stocks
were little held for investment. Coincidently with the
increase of investors and the change of investments
from houses and lands to paper representations of value,
the number of joint-stock companies has increased.
Their system of registration and the publicity with
which they pay their interest and dividends would now
lend itself to the collection of a large part of an income
tax by deductions from the checks mailed to the bond
and stock holders by the Treasurer of the Company.
One section of the Act of 1870 did indeed provide for
such a collection but it must have been far less produc-
tive than it would be at the present day. The amount
of any income was then ascertained mainly from the
return of the individual and, while every sort of income
was defined in the act, the amount taxed was, except
in cases of flagrant evasions, left to the honour of the
man making the return. A large list of authorized de-
ductions was cunningly made of avail in reducing the
amounts of taxable incomes. When, as the Act of 1870
provided, there might be deducted " all losses actually
sustained during the year arising from fires, floods, ship-
wreck, or incurred in trade and debts ascertained to be
worthless,"! and the amount of these was left for the
taxpayer himself to estimate, it is easy to see how men,
fairly scrupulous, might swell the list of deductions by
giving themselves the benefit of every doubt. An arti-
cle on the subject, written by Mark Twain, in 1870 or
1871 obtained a wide currency, appealing as it did to

! Losses by " fires, shipwreck or incurred in trade and debts ascertained
to be worthless" are deductions first allowed by the Act of March 2, 1867.
" Floods" are first mentioned in the Act of 1870.
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the humorous sense of people who suspected their neigh-
bours of a systematic evasion of their income tax.
When a new resident of atown, asMark Twain relates
the story, hereceived a call from astranger and, being in
an expansive mood, took to boasting of the amount of
money he had made during the previous year. His lec-
turing receipts had been $14,750 ; his income from the
Daily Warwhoop $8000; his royalty from " The Innocents
Abroad" $190,000, making a total of $214,000. When
he had thus unbosomed himself, the stranger who was
the assessor of the Internal Revenue, handed him a blank
which to his dismay turned out to be one for the income
tax return. Twain had declared an income of $214,000;
$1000 was exempt by law ; this left $213,000 on which
the tax at 5 per cent amounted to $10,650." In despair
he went for advice to an acquaintance, an opulent man
who lived in a palace and paid no income tax, and he
was told how he might make himself out a pauper
" by deftly manipulating the bill of Deductions." The
opulent man took up his pen and set down his " Losses
by shipwreck, fire," etc. at so much; " losses on sales
of real estate,” on "live stock sold,” on "repairs, im-
provements, interest," etc., etc., at so much more. " He
got astonishing deductions out of each and every one of
these matters,” writes Mark Twain; "and when he was
done he handed me the paper and | saw at a glance that
during theyear my income in the way of profits had been
$1250.40." Thus far it was all fun'but as was the au-
thor's wont, fun was used as an introduction to satire.
""Now," said the opulent man, ' the thousand dollars is
exempt by law. What you want to do is to go and
swear this document in and pay tax on the two hundred
and fifty dollars." 'Do you," said I, ' do you always
work up the deductions after this fashion in your own

! Laws previousto 1870 had made an exemption of $1000 with a tax of
6 per oent.
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case, sir?" ' Well, | should say so! If it weren't for
those eleven saving clauses under the head of Deduc-
tions, | should be beggared every year to support this
hateful and wicked, this extortionate and tyrannical
government." This gentleman stands away up among
the very best of the solid men of the city — the men of
moral weight, of commercial integrity, of unimpeachable
social spotlessness— and so | bowed to his example. |
went down to the revenue office and, under the accusing
eyes of my old visitor, | stood up and swore to lie after
lie, fraud after fraud, villany after villany, till my soul
was coated inches and inches thick with perjury and my
self-respect gone forever and ever. But what of it? It
is nothing more than thousands of the richest and proud-
est and most respected, honored and courted men in
America do every year." '

A Mysterious Visit, in Mark Twain's Sketches (1875).



CHAPTER XXXVII

| SHALL now return to the subject of Reconstruction.
Virginia in due time ratified the Fourteenth and
Fifteenth Amendments, and Grant in his first annual
message [December 6, 1869] recommended that her
senators and representatives elect” be promptly admitted
to their seats and that the State be fully restored to its
place in the family of States." He would have made a
similar recommendation in regard to Mississippi and
Texas had the result of their elections been known.
In January 1870 Congress took up the case of Virginia.
It had been carefully considered by the Senate Com-
mittee on the Judiciary, of which Trumbull was still
the head and among his associates were the able lawyers
George F. Edmunds, Roscoe Conkling, Matthew H.
Carpenter’ [Republicans] and Allen G. Thurman?
[Democrat]. Various propositions imposing additional
conditions were discussed in this Committee but they
finally came almost unanimously to the conclusion that
it " was better to pass a simple resolution declaring the
State of Virginia entitled to representation in Congress"
because she has done everything which Congress required
her to do.® Such a resolution was reported to the
Senate but the Radicals were determined to tack on
new conditions. The expulsion of the negroes from
the Georgia legislature, Georgia's vote for Seymour, the

! The new senator from Wisconsin succeeding Doolittle.
% The new senator from Ohio sucoeeding Wade.  Stewart and Rice were
the other members of the Committee.
% Trumbull, Jan. 13, 1870, Globe, p. 419.
284
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Conservative victory in Virginia, foreshadowing Demo-
cratic ascendancy, were a warning that at least two States
were slipping from the grasp of the Republicans; and
the Radicals set themselves to work to see if by some
ingenuity they could not still keep Virginia under the
control of Congress. While the Senate was discussing
amendments which had this end in view the House,
after having gone through much the same process,
passed a bill in the exact words reported by the Senate
Judiciary Committee. The Senate then laid its own
resolution on the table and took up the bill of the
House but in the end the Radicals prevailed and suc-
ceeded, despite the opposition of Trumbull, Conkling
and Carpenter, in imposing further conditions on
Virginia in return for her representation in Congress.
The House concurred in the Senate amendments and
the act was approved by the President.’

This act provided that every member of the Virginia
legislature should take an oath showing that he did not
labour under the disability of the Fourteenth Amend-
ment or that the disability had been removed. It
further prescribed these " fundamental conditions":
the Constitution of Virginiashould never be amended or
changed so as to deprive any citizen or class of citizens
of the suffrage or of school rights and privileges; it
should not " be lawful for the said State to deprive any
citizen of the United States on account of his race,
color or previous condition of servitude of the right to
hold office” or "upon any such ground " impose dis-
criminating qualifications for office.  This last pro-
vision was obviously to prevent an ousting of negro
members from the legislature such as had taken place
in Georgia.?

! Jan. 26, 1870, printed by McPherson, p. 672. My main authority isthe
Globe, but | have been helped by Appletons Annual Cydopaediafor 1870 and
by McPherson.

2 Besdes the statute sse Dunning, p. 235.



286 MISSISSIPPI AND TEXAS [1870

On the day after the approval of this act [January 27,
1870] the government of Virginia was turned over from
the military to the civil authority ; her senators and
representatives were soon afterwards sworn in " and the
reconstruction of the State was formally complete." *

Mississippi and Texas duly ratified the Fourteenth
and Fifteenth Amendments and were readmitted to
the Union under exactly the same conditions as Vir-
ginia’ The moderate Republicans made an effort to
receive Mississippi without the exaction of these terms
but they were defeated by the Radicals. Trumbull
earnestly opposed this rescinding of an obligation of
Congress and contributed to the debate an opinion of
high legal and constitutional value. " It is believed,"
by the Judiciary Committee of the Senate, he said " that
Congress has no authority to impose such conditions;
that they have no binding efficacy ; that their effect is
evil and evil only ; and that it is keeping up a distinc-
tion in regard to the States which can do no good and
may do much harm. ... | believe that when a State
is entitled to representation in this Union and becomes
one of the States of the Union, it is a full and complete
State, with all the rights in all respects of every other
State. | want the State of Mississippi here as a full-
grown State. | want its representatives to stand up in
the Congress of the United States as the representatives
of a coequal State of the Union and not of an inferior
and subordinate State or a State with conditions im-
posed upon it not imposed upon the other States of
the Union."®

Mississippi and Texas were turned over to the civil
authority; their senators and representatives were ad-

! Dunning, p.236; Appletons’ Annual Cyclopaedia, 1869, p. 715 ; Globe;
McPherson.

2 Feb. 23, March 30, 1870, Globe, McPherson; Garner; Appletons'
Annual Cyclopaedia, 1870.

% Feb. 10,1870, Globe, p. 1174.
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mitted to Congress’ The swearing-in of one senator
from Mississippi evidenced the revolutionary stride the
country had taken in less than a decade. Rev. Hiram
R. Revels, a quadroon, the first coloured man to sit |n
the Senate, qualified as the successor of Jefferson Davis.?

All the Confederate States had now been recon-
structed, but Georgia after having been readmitted to
the Union had fallen under the displeasure of Congress
because of the expulsion of the negro members of her
legislature and the seating therein of white men ineli-
gible under the Fourteenth Amendment. Her senators-
elect had never been permitted to take their seats, and
on the organization of the Forty-first Congressin March
1869 her representatives were shut out from the House :®
she was now subjected again to the process of recon-
struction.

During the summer and autumn [1869] affairs were
unsettled in Georgia. The Supreme Court of the State
decided that negroes were eligible to office and the
Conservatives would gladly have restored the legislature,
as it had been, negroes included. But such an arrange-
ment did not suit Governor Bullock as it would not
give him an efficient majority. He desired drastic
action from Congress, and, using the weapon certain to
affect popular sentiment at the North, he represented
that there was a recrudescence of the Ku-Klux outrages.
At about the same time a political note was sounded
from Massachusetts.  Senator Henry Wilson, who kept
in touch with his constituents and always had an eye to
party advantage, wrote to President Grant: " Can
nothing be done to stop the outrages in Georgia ?
These political murders should cesse.  Nothing ani-

! > McPherson, p. 507.
2 Garner, pp. 271, 275; Globe, Feb. 25, 1870, p. 1568; Blaine, vol. ii.
p. 448, dso sted portrait facing p. 304; Appletonsi Cyclopaedraof Biography.
Garner writes that Revels did not have Davis's sedt,
Dunning, p. 238; Globe.
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mated the people more in the canvass than the idea
that the rebel outrages should be stopped. They were
checked much by your election ; still they go on and
many of our best friends say that we do nothing to
stop them and that we rather say nothing about them.
| fear that unless something is done many of our most
devoted friends will grow dissatisfied."! This was
referred to Terry, the general in command, who in
August made a report in which he said that abuse and
murder of negroes owing to the hostility of race were
common. The Ku-Klux-Klans, he continued, spread
terror throughout the community and perpetrate crimes
for which they are not punished; indeed in some places
the magistrates are in sympathy with these organiza-
tions while in others they are overawed. The majority
of the people probably do not countenance these out-
rages but they are afraid to resist " the rule of the
disorderly and criminal minority." The executive is
powerless and in many parts of the State there is
practically no government. The sole remedy, Terry
declared, is that Congress and the Executive remand
Georgia to military rule.? This report was undoubtedly
one of the influences which induced Grant in his annual
message of December 6, 1869 to suggest to Congress the
reorganization of the legislature of this State.  Congress
acted promptly and passed a law which was approved
December 22. This provided that members of the
Georgia legislature must take an oath in set words to
the effect that they did not labour under the disfran-
chisement of the Fourteenth Amendment or that their
disability had been removed ; that no negro on account
of his colour should be excluded; that upon the appli-
cation of the governor the President should employ what
military force was necessary to execute the act; and

! May 14, 1859, S. E. D., No. 3, 41s Cong. 2d S=ss, p. 1.
21bid., pp. 2, 3.
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that before her senators and representatives were
admitted to Congress Georgia must ratify the Fifteenth
Amendment.

Terry was assigned to the command of the State and,
by order of the President, was given all the powers
delegated to the military commanders by Congress in
the Act of March 2, 1867 and the acts supplementary
thereto. Bullock at once called a meeting of the legis-
lature which was subjected to an operation that may be
called Terry's purge. Terry ousted twenty-four Demo-
crats; the legislature filled their places with Repub-
licans and also readmitted the negroes who had been
expelled. Bullock now had absolute control and, obe-
dient to his bidding, the legislature ratified the Four-
teenth * and Flfteenth Amendments and elected two
new senators.”

Georgia's affairs were now again transferred to Con-
gress. Butler, who had succeeded Stevens as the
Chairman of the House Committee on Reconstruction,
reported a bill from his committee to admit Georgia to
representation in Congress; a bill which prescribed the
" fundamental conditions" that had been imposed on
Virginia and Mississippi and aso carried with it the
prolongation of the present State legislature two years
beyond the time at which it would otherwise expire:
that is to say the election which the Constitution of
Georgia provided should take place in November 1870
would be postponed and the purged legislature would
hold on for another term. Butler asserted in the bald-
est terms the power of Congress over the reconstructed
States and maintained that it was its duty "to deal
with and punish all violations of the rights of our
citizens and protect them in persons and property where

! To cure a possible defect in the earlier ratification.
2Dunning; Avery, History of Georgia; Appletons Annual Cyclopaedia,
1869,1870 ; McPherson ; Globe; Woolley, Reconstruction of Georgia; Report
of Senate JudlClary Commlttee, Report No. 68, 41¢ Cong. 2d Ses

Vi, -i-19 .
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the State governments are either powerless or indisposed
so to do." ' But Butler and his radical friends could
not carry the House with them. Bingham offered an
amendment which prevented the prolongation of the
radical legislature and practically declared for the
election in 1870. This the House voted by 115: 71,
(the Democrats acted with the moderate Republicans)
and then passed the bill thus amended.’

In the meanwhile the Senate Judiciary Committee
had been considering the matter and they reported
unanimously that Terry's purge and the subsequent re-
organization of the Georgia legislature were not accord-
ing to Iaw they declined to recommend any further
legislation.® The Senate had before them this report
when it took up the House bill and entered into the
contest whether Bullock's Ieglslature should be given an
additional life of twoyears. " The Lecomptonswindle,"
declared Trumbull, " was not more iniquitous, when an
attempt was made to force it upon the people of
Kansas, than would be an act of the Congress of the

' March 4, 1870, Globe, p. 1704. He said further, " If the judgment of
the House goes with mine | trust we shall also exhibit to Tennessee the
power that Congress has to protect aII of its citizens . . . againg wrong,
rapine and murder.™

Theconditionsin Tennessee are succinctly stated by Fertig (The Secesson
and Recongruction of Tenn. p. 12): Casting 145,000 vates in 1860 she fur-
nished 116,000 Confederate and 31,000 Union soldiers. No other seceding State
had so many Unlon men. She wasthe onIy one which escaped military recon-
sruction and " carpet-bag government,” and "the only one in which the
battle for political power was fought out between factions of native whites™

Tennesze was readmitted to the Union in July 1866 and adopted negro
auffrage Her laws disfranchising former Confederates were stringent and
Brownlow and his Radicals maintained their harsh and unscrupulous rule
until 1869 when the Republican party divided into two factions, nominating
two candidates for governor. The Democrats supported the conservative
Republican who was dected in August and at the same time a Democratic
legidature was chosen.  This restored Tennessee to the rule of |ntell|genoe
and property. See Appletons' Annual Cydopaedia, 1869. Mar. 8.

% Report No. 58, 41s Cong. 2 Ses, pp. 8, 10, 11.  The Committee on the
Judiciary were Trumbull, Edmunds, Conkling, Carpenter, Stewart, Rice,
Republicans;, Thurman, Democrat. The report was made by Edmunds.
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United States which should force the people of Georgia
to submit for two years to a government set up by a
minority and held against the will of the people." He
addressed himself to the stock argument: | doubt not
that many of the newspaper telegraphic reports of terror
are " in response to telegrams emanating from this city.
The telegraph is used to create a public sentiment to
operate upon Congress."* Morton and Sumner led the
Radicals. "I denounce the Bingham Amendment,”
Morton said, " as being in the interest of the rebels, as
carrying exultation to every unrepentant rebel in the
South."  Similar was the argument of Sumner: " The
Bingham Amendment is in few words but they are
words of despair to the onal men of Georgia and words
of cheer to the disloyal."© Edmunds, who brought his
clear legal mind and power of sarcasm to the aid of
Trumbull, stated the case exactly: " We are asked," he
said, "in admitting this State to admit her with a legis-
lature which is undeniably composed in defiance of her
own constitution, in defiance of fundamental principles
of political justice, as it respects the rights of majorities
and minorities and to set up that legislature with the
full powers of a State government.” He had previously
said: " We ought to extend this invention, to the other
Southern States; and | would suggest to extend it to
the Democrats of the Northern States too, because it
will save us possibly a good many doubtful States.
Let us provide by a general act, in the interest of
human rights, that not only this legislature, which we
have now got into a condition of loyalty, and Republi-
canism too, | will add, by the introduction of fifteen or
twenty good Republicans who would have been in before
if they had got votes enough, but that in all doubtful
States . . . the existing legislatures when Republican,

! March 14, 1870. Glabe, p. 1928.
2 Appletons® Annual Cyclopaedia, 1870, pp. 135, 140.
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shall hold over for two years more; and it might be
wise, as we have an election for members of Congress
this fall, to apply it to the present House of Representa-
tives at the other end of the Capitol." *

On the part of the Radicals, Senator Henry Wilson
said with frankness, " Law or no law we want to keep
this State government in power;"? and this gave a
point to Carl Schurz's statement that what was pro-
posed was an " act of usurpation."  Schurz brought his
close political logic and sound philosophy to bear in a
telling and unanswerable argument.®* The Senate, like
the House, refused to adopt the prolongation scheme
but passed a different hill* and therefore the struggle
went on. Bullock spent a good part of the time in
Washington and proved an energetic and unscrupulous
lobbyist. His operations attracted the attention of the
Senate who directed an investigation by its Committee
on the Judiciary. Trumbull, Edmunds, Conkling, Car-
penter and Thurman joined in a report charging that
corrupt and improper means had been used to influence
the vote of senators on the Georgia question.” Had
not Bullock's case aready' been lost, this would have
given it a quietus. After much consideration and after
differences between the two Houses, a bill was agreed on
which declared that Georgia was entitled to representa-
tion in Congress, pronounced in set terms against Bul-

! March 15, 1870. Globe, pp. 1955, 1958. The sarcasm in the last clause
will be better understood when | state that the Republicans had more than
two-thirds majority in the House of which Edmunds spoke and considerably
less in the House that was elected in the autumn of 1870.

2 Cited by Schurz, Globe, p. 2064.

% Ibid., p. 2061 et seq. To giveajust ideaof it long extracts would be
necessary. The whole speech iswell worth reading.  Schurz took his seat
as senator from Missouri, March 4, 1869, succeeding Henderson.

“ April 19. Carpenter acted with the Moderates, Stewart with the Radi-
cals. Conkling did not speak on the question and failed to vote on many of
the important divisions.

® May 19, Report No. 175, 41st Cong. 2d Sess  Stewart and Rice made a
minority report.



CH. XXXVII.] FIFTEENTH AMENDMENT RATIFIED 293

lock's prolongation scheme; and confirmed the right of
the people of Georgia to an election for members of the
legislature in November, 1870: this became alaw July 15."

This was the first substantial victory of the con-
servative or moderate Republicans since January 1867
when Congress had tackled the problem of Reconstruc-
tion anew; and this was largely due to the nascent
perception in Northern minds that the ignorant con-
stituencies at the South were selecting incompetent and
corrupt officials and that many of the " carpet-baggers"
and "scalawags" were disreputable and unscrupulous
men. The victory was only possible with the aid of
the Democrats. The inferior parliamentary leadership
of Butler to Stevens was doubtless a factor; but if the
House was no longer subject to the sway of Stevens's
sarcasm and indomitable will, the Senate, on the other
hand, had lost in Fessenden one of its mightiest Con-
servatives, a man in whom high legal learning, construc-
tive ability and unselfish devotion to duty were combined
to make a model senator.?

On March 30, 1870, President Grant did something
that he said was " unusual” when he sent to Congress
a message notifying them that the Secretary of State
had issued a proclamation, declaring that three-fourths
of the States had ratified the Fifteenth Amendment and
that it had therefore " become valid" as a part of the
Constitution. "I deem a departure from the usual
custom justifiable,” he said, as to make voters of
4,000,000 people* whom the Supreme Court declared

! The Globe is my principal authority but | have been much asssted by
Mcpherson and Appletons' Annual Cydopaedia, 1870. | have also consulted
Avery, Woolley, Dunning, Pierced Sumner, val. iv. Foulke€sMorton, val. ii.

2 Fessenden died Sept. 8, 1869.

3 An inexact statement. He referred to population according to the
census of 1860 which gave the coloured population as 4,435,709. The cal-
oured population of the whale country in 1870 was 4,880,009. The number
of coloured males 21 and upward was 1,032476 ; of these 931,665 were in
former daveholding States.  Census report, vol. ii. p. 619.
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"had no rights which the white man was bound to
respect” is an act of the grandest importance in the
history of our free government The consummation of
this third organic act in the interest of the negroes
caused them and their white friends to rejoice greatly.?
Although the Republicans had differed on the
Georgia bill, the Conservatives and Radicals were
practically at one in regard to the enforcement of the
Fourteenth and Fifteenth Amendments and, soon after
the ratification of the Fifteenth by the States, a b|II for
the purpose of enforcing the two Amendments® en-
gaged the attention of Congress, which after considerable
debate, many amendments and a difference between the
two Houses, resulted in the adoption by a party vote®
of the report of the Committee of Conference and the
approval by the President on May 31 of the bill thus
passed. The theory of a large part of the act was thus
stated by Senator Morton, " The true intent and spirit
of the Fifteenth Amendment is that the colored man, so
far as voting is concerned, shall be placed upon the same
level and footing with the white man and that Congress
shall have the power to secure to him that right;
and that |nvoIves the exercise of the power upon indi-
viduals."® Senator Schurz was luminous in his state-
ment. " The scope and purpose of this bill," he said,
"is that no State shall enforce a law with regard to
elections, or the processes preliminary to elections, in
which in any way, either directly or indirectly, discrimi-
nation is made against any citizen on account of race,
color or previous condition ; and when any citizen is

1R|chardson vol. vii. p. 55; McPherson, p. 545.

The Nation, April 14, May 6, 1870, pp. 231, 279.

3 Section 2 of the Fifteenth Amendment reads Congress shall have
power to enforce this article by appropriate legislation." Section 5 of the
Fourteenth Amendment issimilar.  Seevol. v. p. 597, note 1.

4Trumbull voted with Sumner and Bingham with Butler.
®> May 20, 1870, Globe, pp. 3670, 3671.
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hindered in the exercise of the right of suffrage by means
of fraud, intimidation, or violence, or misuse of official
power, the offender shall be brought to trial and punish-
ment by a Court of the United States, [Section 8 of the
Act gave the United States Courts exclusive juris-
diction]. ... In other words neither a State nor an
individual shall deprive any citizen of the United
States, on account of race and color, of the free exercise
of his right to participate in the functions of self-govern-
ment ; and the national Government assumes the duty to
prevent the commission of the crime and to correct the
consequences when committed.” *

Fate, delighting in irony, had decreed that the
machinery for the enforcement of the Act should be
borrowed from the Fugitive Slave Law of 1850, a cir-
cumstance which gave rise to an animated debate between
Senators Edmunds and Thurman. Edmunds asked the
Secretary of the Senate to read the fifth section of the
earlier law, then pointed out its substantial resemblance
to the section they were considering twenty years later
and said: " When one of these provisions was in favor
of slavery, in favor of carrying back an escaping fugitive
to servitude and to the lash, it was very convenient for a
party that then controlled the country to pass acts of Con-
gress to carry out such an odious provision of the Consti-
tution and to authorize commissioners to call upon the
whole body of the country, soldiers and sailors, marines,
Army and everything, to help carry the poor hunted fugi-
tive back. Now times have changed after twenty years;
and with the fugitive liberated and made a free and in-
dependent man of, when we apply the same machinery
to protect him in the rights that the Constitution gives
him, my friend from Ohio [Thurman] changes with the
tune of his E)arty, and sings that this is outrage and
oppression !"<  Truly did Schurz declare on the follow-

! May 19,1870, fllobe, p. 3608. *  May 18, 1870, Globe, p. 3566.
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ing day : " This Republic has passed through a revolu-
tionary change of tremendous significance. The Con-
stitution has been changed in some most essential
points; that change does amount to a great revolutlon
and this bill is one of its legitimate children."

Section 6 of the Act was directed towards the suppres-
sion of the Ku-Klux-Klan; section 13 authorized the
President to employ when necessary the military force
of the country " to aid in the execution of judicial pro-
cess issued under this act." Following section 13 were
a number of provisions for the special enforcement of
the Fourteenth Amendment.  Five years later the United
States Supreme Court decided the essential parts of this
Act unconstitutional .2

With the passage of the Georgia act [July 15, 1870]
Congress had apparently completed their labour of Recon-
struction ; but, aided by a president who was in sym-
pathy with them, they proposed to watch over the work

! May 19, 1870, Globe, p. 3607. The essentid features of the bill then
dlscuaad in the Senate are in the Act as finally passed.

2 |n 1875 the Supreme Court of the United States decided sections 3 and 4 of
this act to be unconstitutional " asinvolving the exercise by the United States
of powers in excess of those granted by the Fifteenth Amendment." Dun-
ning, Atlantic Monthly, Oct. 1901, p. 442. U.S.v. Reee, 92 U.S. 214, 216-221.

Later in the same year the Supreme Court " threw out an indictment
under which aband of whites who had broken up a negro meeting in Louisi-
ana had been convicted of conspiring to prevent negroes from assembling for
lawful purposes and from carrying arms." — Dunning, ibid. This decision
abrogated the sixth section of the Act. Chief Justice Waite delivered the
opinion as indeed he did in the earlier cae He said: " The Fourteenth
Amendment . . . adds nothing to the rights of one citizen as against
another. It simply furnishes an additional guarantee against any encroach-
ment by the States upon the fundamental rights which belong to every
citizen asa member of society. . . . The equality of rights of citizensisa
principle of republicanism. Every republican government isin duty bound
to protect all its citizens in the enjoyment of the principleif within its power.
That duty was originally assumed by the States ; and it still remains there.
The only obligation resting upon the United States isto se that the States
do not deny the right. This the Amendment guarantees but no more. The
power of the national government is limited to the enforcement of this
guaranty." U.S. v. Cruikshank, 92 U.S. 664, 655 ; s dso 642-559.
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and maintain control of the reconstructed States! We
have now to consider the operation of the State govern-
ments at the South under the dual jurisdiction. As we
have been recently engaged with affairs in Georgia and as
that State was one of the first to recover home rule, it
will be anatural method of relation to continue her story.

Bullock, though balked in his scheme for prolonging
his and Terry's purged legislature by the refusal of Con-
gress to support him, nevertheless set about to accom-
plish his purpose in another way, for on it depended his
political life. At his bidding, the Georgia Senate
passed a resolution that the legislature should not meet
until January 1872, that no election for members of it
should be held until November of that year and that all
State officers should remain in office until after such
election. The contest in the Georgia House was fierce,
and the decisive factor in it was the attitude of Presi-
dent Grant. " | broke up Bullock's scheme,” declared
Benjamin H. Hill. "1 went to Washington . . . and |
kept General Grant from interfering. People said that
| ' tricked" General Grant. | didn't. | 'tricked' no
man."? But Hill and other men, who brought pressure
to bear, did more than prevent the President from
giving assistance to Bullock, for the fact is he exerted
his influence on the other side. This was done through
his Attorney-General, A. T. Akerman, a citizen of
Georgia, [the successor of E. R. Hoar] who, on the
appeal of a number of prominent members of the
legislature wrote a letter to them [August 8, 1870],
tirging that an election be held before the close of the
year. Joseph E. Brown, Chief-Justice of Georgia by the
appointment of Bullock, worked zealously against the

! S Dunning's thoughtful summing-up, Essays on the Civil War and
Reconstruction, p. 247. | take this occasion to say that my obligations to
Dunning' s book are much greater than even my many references would
s to indicate.

2 Speech, Jan. 20, 1877. Lifeof B. H. Hill, Hill, Jr., p. 490.
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scheme of his governor and the Georgia House amid
great excitement voted it down by 72 nays to 63 yeas,
twelve Republicans voting with the Democrats.

Still Bullock would not give up the game. Heinduced
the legislature to pass an election law which would give
the Radicals a good chance of carrying the State. De-
cember 22 was fixed for the election but it was to con-
tinue for three days. This it is alleged was to enable
the negroes to practise "repeating" by giving them
time to travel from precinct to precinct. It was further
provided that no votes should be challenged, none re-
fused. And in order that negroes might not be disfran-
chised for non-payment of taxes the legislature declared
the poll tax levied for the last three years illegal.

The people of Georgia felt that their property and
their comfort of living were at stake. The Nation [pre-
sumably Godkin] declared that the officials of Georgia
were " probably as bad alot of political tricksters and
adventurers as ever got together in one place” ; under
military superintendence they scrambled for all the
" places of trust and profit, by means of nearly every
device known to the gambling-house, the mock-auction
room and the thimble-rigger's table" ; they depended
mainly for their support upon " a large newly enfran-
chised and very ignorant constituency to whom the very
forms of Government, not to speak of its principles, are
still unfamiliar."® If a supporter of Congressional re-
construction could write in that manner it is not surpris-
ing that the people of Georgia werebitterly discontented
at the general plundering of the State by the government
and that they went into the canvass with gravity and
determination. It does not appear that there were any
signal Ku-Klux outrages or intimidation of negroes. No
such hostility of white against black had been excited as
in South Carolina and Alabama where the plantations

i March 17, 1870, p. 165,
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were larger and the two races not so closely in contact.
The small farms and, for the most part, salubrious
climate of Georgia permitted owners of land to reside
upon their estates and direct the cultivation of their
crops: such intimacy was favourable to persuasion and
bribery of the negroes to vote the Democratic ticket or
to stay away from the polls.

Benjamin H. Hill took part in the canvass and wrote
an address to the People of Georgia [December 8, 1870],
The three amendments he said, " are in fact and will be
held in law fixed parts of the Constitution, as binding
upon the States and people as the original provisions of
that instrument." These amendments will not be re-
pealed for "the great body of the Northern people regard
the freedom and the civil and political equality of the
negro as great national, philanthropic and religious re-
sults."  We must, he said in effect, accept the situation,
abide by and obey the Constitution as it now is and
regard negro suffrage as an accomplished fact. "It is
of first importance,” he continued, "that you choose
honest men" for the legislature. " We are suffering for
wise and honest legislation. We can never get such
legislation unless you elect members whom feed |obby-
ists cannot buy. A black man who cannot be bought
IS better than a white man who can and a Republican
who cannot be bought is better than a Democrat who
can." * Hill of course desired the success of the Demo-
crats but by this letter he brought upon his head the
abuse of the extreme men of his party; he even received
a Ku-Klux-Klan missive warning him as a Radical to
leave the State.? It is somewhat difficult to measure
the effect of Hill's advice upon the voters at the approach-
ing election. Certainly it attracted great attention;
and the animosity he excited in one quarter may well

iLifeof B. H. Hill, pp. 66-69.
2" Damned Radical" werethe words. Hill thought the warning a joke.
Ku-Klux report, Georgia, yol. ii. p. 772.
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have been compensated in another by a strong undercur-
rent of agreement, compelling men to the polls to rescue
their State. Later, be it observed, this much-reviled
man received from Georgia her highest honours. Like
Joseph E. Brown he had grasped the real difficulties of
the cae and shown himself a far-seeing statesman.
There was little turbulence on the election days.
According to John B. Gordon a large number of negroes
voted the Democratic ticket.! The Democrats gained a
sweeping victory, electing two-thirds of the legislature
and five out of seven Congressmen. This result sounded
the knell of carpet-bag-negro rule in Georgia. While
Bullock's term did not expire with that of his legisla-
ture he was at once thrown on the defensive, the
charges against him being grave. He was accused of
reckless extravagance, excessive pardons of criminals on
personal and political grounds, unauthorized and illegal
indorsement of railroad bonds and like action in the
issue of the securities of the State; in general he was
charged with official corruption and venality. His mis-
management of the State railway touched the people of
Georgia on a sensitive point. The Western and Atlantic
Railroad between Atlanta and Chattanooga, [138 miles,]
constructed before 1850 and suffering thenceforth many
vicissitudes of fortune, had become, under the material
reawakening of the South, a magnificent property. It
possessed too a sentimental interest running as it did
over historic ground. The traveller who journeyed
from Atlanta to Chattanooga in 1870 had from the win-
dow or platform of his car a view of an almost con-
tinuous series of earthworks which testified to the
inch-by-inch struggle between Sherman and Johnston.?

! Ku-Klux report, Georgia, vol. i.

2This | can tedtify to from personal observation having pased over the
road in 1869. In abooklet and a0 in a timetable folder the Western and
Atlantic R.R. Co. published a map of this campaign which in itsdf is a his
tory. It isreproduced by Nicolay and Hay, vol. ix. p. 6.
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This railroad, a valuable connecting link between other
important lines, which under efficient management
would have continued to pay a goodly sum into the
State treasury, was used for twelve months by Bullock
as a political machine. Itsincompetent superintendent
stated that " he took charge of the road to manage its
public and political policy " ; and its auditor in reply to
the question " how he managed to save up twenty or
thirty thousand dollars in a year or two out of a two
or three thousand dollars salary," said, " by the exercise
of the most rigid economy."*

Various attacks on all sides from the now dominant
party, and the financial embarrassment of H. |. Kimball,
a friend whom the governor had backed in many doubt-
ful enterprises, together with the lack of support from
Grant and the Republican party at the North, were a
warning to Bullock that the game was up. Fearing
impeachment, he spread his resignation, dated October
23, 1871, upon the minutes of the Executive department
and fled the State. In 1876 he was arrested and two
years later tried on an indictment for embezzlement.
Benjamin H. Hill, J., who was solicitor-general at the
time and assisted in the prosecution, writes that " the
most searching investigation failed to disclose any evi-
dence of his guilt and he was promptly acquitted by a
Democratic jury."?

The regeneration of Georgia which began with the
election in December 1870 was completed by the inaugura-
tion of a Democratic governor in January 1872. Hence-
forward' she has had home rule and she has uniformly
voted for the Democratic candidate for the presidency.
A word must be said about the negroes. Miss Frances
Butler referring to " late in the winter of 1869 " wrote

L Avery, p. 451.
2 Lifeof B. H. Hill, p. 61, note. Hill writes further, Bullock was" an honest
man and a gentleman . . . and is now [1891] one of the mos honored

citizens of Atlanta and a wecome guest at any Southern home."
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that " the negroes were almost in a state of mutiny " ;
but in March 1871 said in a private letter, " The negroes
are behaving like angels"* This is Southern testimony
but it contains the kernel of the truth.

Georgia's senators and representatives were admitted
to Congress during the months of January and Febru-
ary 18717

It was said that the redemption of Georgia put her
back where she was in 1866 under the Johnson recon-
struction plan, but this is not true as she has had
universal negro suffrage to reckon with. Moreover the
agony and waste under Congressional reconstruction
consolidated nearly all respectable men into one party,
which is not a healthy political condition. Under the
Lincoln-Johnson plan there was a promise of two parties
somewhat like those which existed before the war. In
1865 an old Whig had been chosen for governor and an

! Ten years on a Georgia Plantation, pp. 165,193,

2 Joshua Hill was admitted as a Republican senator on Feb, 1, 1871
(Globe, 871). Hetook the oath of July 11, 1868. H. V. M. Miller was ad-
mitted as a Democratic senator, on Feb. 24, 1871 (Globe, 1632) after a joint
resolution had passed prescribing the oath to be taken by him, that of the
Act of July 11, 1868, ingtead of the iron-clad. As he had never held any
position under the United States or State governments before the Civil War,
he did not come under the Act of July 11, 1868, having no disabilities to
remove, but, having served as surgeon in the Confederate Army, he could not
take the iron-clad.

REPRESENTATIVES
Marion Bethune, Rep., January 16, 1871. Took cath of July 11, 1868.
W. P. Price, Dem., January 16, 1871. Took oath of July 11, 1868.
P. M. B. Young, Dem., January 16, 1871. Took oath of July 11, 1868,

(These three, Globe, 627).

J. F. Long, Rep.,, January 16, 1871. Took iron-clad (Globe, 631).
W. W. Paine, Dem., January 23, 1871. Took oath of July 11, 1868
(Globe, 678).

S. A. Corker, Dem., January 24, 1871. Took oath of July 11, 1868.
This st was contested by T. P. Beard, (Globe, 707).

R. H. Whiteley, Rep.  February 9, 1871. Took ocath of July 11, 1868.
This seat was conteted by Nelson Tift. 6 Democrats, 2 Republicans.

Long was a negro.
This note was furnished me by D, M. Matteson.



CH. XXXVII.] MISTAKE OF CONGRESSIONAL RECONSTRUCTION 303

overwhelming majority of old Whigs and Union Demo-
crats to the legislature: these men afforded the nucleus
for a Republican party in Georgia. Benjamin H. Hill,
an old Whig and an ardent supporter of the Southern
cause during the war, gave in his testimony before the
Ku-Klux sub-committee a true account of the condi-
tions obtaining when reconstruction began. "1 tell you
frankly," he said, "that after the war ended we the
old Whigs and the Union men expected to take control
of affairs down here; . . . and | think we would have
done it if you had allowed us to do so." But Congress
"lumped the old union Democrats and Whigs together
with the Secessionists and said that they would punish
us all alike; would put us all alike under the negro.
That naturally created a sympathy between us and the
secesson Democrats.”  Therefore "many of the old
Whigs and union Democrats were driven where they
did not want to go, into temporary affiliation with the
Democratic party."*

Through the action of General Schofield® Virginia
remained under military rule while her sister com-
munities fell under the carpet-bag régime and, to use
Schofield's words, she was thus " saved from the vile
government and spoliation which cursed the other
Southern States." It is true she suffered maladminis-
tration through the operation of the Act of February
1869 which forced trained officials to vacate a large

! Testi mony at Atlanta, Oct. 30, 1871. Ku-Klux report, Georgia, vol. ii.
pp. 760, 763.

My authorities for this account of Georgia are the report of the Ku-Klux
committee and the two volumes devoted to Georgia; History of Georgia, Avery;
Reconstruction of Georgia, Woolley ; Lifeof B. H. Hill; Life of J. E. Brown,
Fielder; Appletons Annual Cyclopaedia, 1870; The Nation, 1870 ; Why the
Solid South, Herbert, Article of Turner ; Johnston and Browne ; Ten Years
on a Georgia Plantation, Leigh ; The Negro in Politics, Bancroft, p. 69, note.

1 have not deemed it necessary to go into the statistics.  The student may
find these in the Ku-Klux report, p. 126 et seq.,* adso in Avery and Woolley.

For the members of the Ku-Klux committee, post,

2 Ante; Schofield's Forty-six Years, p. 402.
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number of civil offices so that places might be made for
' carpet-baggers" and « scalawags"' But her redemp-
tion came through the conservative victory of July 1869
when Gilbert C. Walker was elected governor. It was
not however until the following January that the mili-
tary turned over to him and his conservative legislature
the full control of civil affairs. After eight months of
this rule the governor boldly declared: " In obedience
to law, in the maintenance of order and the performance
of all the duties appertaining to good citizenship, the
people of Virginia challenge comparison with any State
of the Union. Everywhere within the broad limits of
the Commonwealth, every citizen is safe and secure in
his life, liberty and the pursuit of happiness."? Some-
what earlier than this an observer spoke for many
Northern Republicans when he wrote : " In nearly every
State controlled by what calls itself the true Republican
party of the South, there is a disgraceful amount of
corruption and folly, and it is at the States governed by
the conservative wing of the party that any American
must look who does not wish to hang his head in pres-
ence of the enemies of popular government. Compare
for instance the Virginia of Governor Walker with the
Louisiana of Warmoth, the South Carolina of Scott or
the Georgia of Bullock."?

Grant carried Virginia by a small majority in 1872;
at every subseguent election she has cast her vote for the
Democratic candidate for the presidency.

The reconstructed government of North Carolinawith
W. W. Holden as governor was inaugurated July 4,1868.
The legislature stood : Senate, Republicans 38, Demo-
crats 12; House, Republicans 80, Democrats 40.

'Ante; Why the Solid South, Article of Stiles; Dunning, p. 231,
note; Appletons' Annual Cyclopaedia, 1869.

2Oct. 1, 1870. Appletons Annual Cyclopaedia, 1870, p. 744.

3 The Nation, June 2, 1870, p. 343. | shall consider Warmoth and Scott
later.
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Among the Republicans were 12 carpet-baggers and 19
negroes! Holden seems to have been personally honest
but he was surrounded by bad men, whose proceedings
hewinked at. In the palace of truth hewould probably
have defended his position by saying that he could not
get better men to work with, and co-operation with
them was essential for the good of the party or the
cause. Daring his administration an era of corruption
set in, which was an entire novelty in the old North
State that previously had not on record a case of mal -
versation in a member of the General Assembly The
voting of the bonds of the State to aid in building rail-
roads was the most fruitful source of corruption and no
doubt can exist that a large number of the members of
Holden's legislature took bribes for their support of these
various enterprises. It appeared to an observer, who
had the opportunity of seeing different sorts of men in
North Carolina, that the dishonesty was unblushing and
that a decent hypocrisy to cover the plundering of the
State was entirely absent.®  The negroes were of course
apt pupils in the practice of corruption; and Zebulon
B. Vance tells a story which, whether exact or not, illus-
trates a natural attitude of an inferior race raised sud-
denly from alow to a high estate. A negro member of
the legislature was visited one night in his room and
found seated at a table " laboriously counting a pile of
money by the dim light of atallow dip and chuckling
to himself. , Why what amuses you so, Uncle Cuffy ?'
was asked " Well, boss' he replied, grinning from ear
to ear, ' I's been sold in my life 'leven times an fo' de
Lord dis is de fust time | eber got de money !" "

North Carolina which had sent many eminent states-

! vance'sfiguresin Why the Solid South, p. 78, which differ slightly from
thosem Appletonst Annual Cyclopaedia, 1869.
HlstoryofN C.Moore, vol.ii.p. 329.
% | referto my own personal observation in 1869.
4 W\t/]yI the S(él(l_)d South, p. 80.
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men to the national Senate and House and almost, if
not quite always, men of a high sense of honour was
now disgraced in the person of a carpet-bag representa-
tive, John T. Deweese, who sold a cadetship to the
Naval Academy for $500. To avoid expulsion from
Congress he resigned, showing, in his final statement
to the Committee on Military Affairs, the entire lack
of political morality among men of his kind. He ad-
mitted making the appointment and taking the money
but said, " What | did was done openly and boldly not
knowing | had done a particle of wrong." ; The cyni-
cal dishonesty of the carpet-bag regime is exhibited in a
talk between one of its pillars and the son of a North
Carolina old-line Whig. " Of all the carpet-baggers who
was the worst scoundrel ?" the latter asked. " De-
weese," was the reply, " because he broke down the
market for cadetships. We were getting from one to
two thousand doIIars for each cadetship. Deweese sold
for five hundred."

In one matter credit is due Holden and his legislature.
Both favoured removing from the citizens of North Caro-
lina the disabilities imposed by the Fourteenth Amend-
ment.’

In the volume of the Ku-Klux report devoted to the
North Carolina testimony will be found on the one
hand stories of midnight whippings and murders by the
Ku-Klux; on the other, of the burning of barns, cotton
gins and dwelling houses and of rapes committed on
white women by negroes. The burnings were said to
have been prompted by the Loyal Leagues which were
"chiefly composed of negroes and low white people
The historian of North Carolina writes: —" The vio-

! Globe, March 1, 1870, p. 1617.
2 Letter to me from P. H. Winston, Feb. 13, 1902. From Deweese's
statement it would appear that this form of corruption was common.
Appletons Annual Cyclopaedia, 1869, p. 493.
* pp. 63, 63, 167, 246, 260, 269, 339, 346.
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lence of the League gave birth to the Ku-Klux who
were more sinned against than sinning. Unnumbered
falsehoods exaggerated their misdeeds and invented
offences of which they were innocent."*

But Albion W. Tourgee, who was a judge of the
Superior Court of North Carolina from 1868-1875 thus
describes the " new Reign of Terror": " Of the slain
there were enough to furnish forth a battle-field and
all from those three classes, the negro, the scalawag and
the carpet-bagger —all killed with deliberation, over-
whelmed by numbers, roused from slumber at the murk
midnight, in the hall of public assembly, upon theriver-
brink, on the lonely woods-road in simulation of the
public execution, — shot, stabbed, hanged, drowned, mu-
tilated beyond description, tortured beyond conception.
And almost always by an unknown hand! Only the
terrible mysterious fact of death was certain. . . . And
then the wounded, the whipped, the mangled, the bleed-
ing, the torn! men despoiled of manhood! women gravid
with dead children! bleeding backs! broken limbs!
Ah! the wounded in this silent warfare were more
thousands than those who groaned upon the slopes
of Gettysburg."?

That North Carolina furnished nothing like her pro-
rata of any such number of outrages is shown from the

L Moore, p. 327.

2 A Tool's Errand, p. 226. Perhaps | ought to consider this as the most
fictitious part of thisfictionand not cite it in history but, as it is from a
chapter of reflections, in the midst of the story, and purports to be based on
the thirteen volumes of testimony and conclusions of the Ku-Klux report
and refers therefore to all the Southern States, | quote it as an exaggerated
and uncritical deduction from the evidence. | wish however to do full
justice to the witness. Moore writes of him: "Tourgee is a learned and
laborious jurist and possesses literary gifts of a high order. His judicial
career, in spite of abundant criticism, redounded to his credit and his great-
est fault is disregard for the honest prejudices of the good people among
whom he saw fit to cast his fortunes," p. 324. But Moore is not aways
consistent. Seepp. 322, note, 339. Tourgee was appointed Consul to Bordeaux
in 1897 and Consul-general to Halifax in 1903.
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course of eventsin 1870. Holden whose interest lay in
exaggeration of them could only specify three in
Alamance county when he issued a proclamation
[March 7] declaring that county in a state of insurrec-
tion : one was a beating, another a hanging, a third was
a threat compelling a postmaster to flee from his home.
Later a Republican senator from Caswell County was
murdered in the daytime in the Court-House at Y ancey-
ville, and this being undoubtedly a Ku-Klux outrage,
Holden saw fit to declare Caswell County, as well, in a
state of insurrection [July 8]. A week later he sent
to these counties 350"resolute men" of his militia, who
had been recruited in the mountains of Western North
Carolina and East Tennessee and had won under the
command of Colonel Kirk, a name for hardy determina-
tion. Kirk arrested and detained about a hundred
citizens, many of whom were of good standing, and as
the law under which he and the governor were acting
was a stringent force act, it was feared that these citizens
might suffer death on the judgment of drum-head courts
martial. " Sir,” said Thurman in the Senate, " it marks
a black passage in English history when that body of
murderers called Kirk's lambs [Kirke] rioted in the
blood of Englishmen. There was not a man acquainted
with English history who did not have the parallel called
to his mind when he read the atrocities of this Kirk of
North Carolina." * Relief was sought from the North
Carolina Supreme Court but this was denied. Applica-
tion was then made to the judge of the United States
District Court, who, relying on the Fourteenth Amend-
ment and a statute of February 5, 1867, designed to
protect the freed men, issued awrit of habeas corpus requir-
ing Kirk to bring the prisoners before him. Meanwhile
Holden had appealed to President Grant for authority
to use the Federal troops in the State and had also

! Jan. 18, 1871. Globe, p. 678.



CH. XXXVIlI.] HOME RULE IN NORTH CAROLINA 309

asked him to send an additional regiment; both re-
quests were granted. But the action of the United
States judge had made it possible for the marshal to
call upon the Federal soldiers to execute the order of the
Court, hence Holden made a frantic appeal to the Presi-
dent to stand by him and allow him to detain the
prisoners. The President turned the affair over to his
Attorney-General, Akerman, who endorsed the action of
the United States judge. Somewhat later the prisoners
were brought before the judge who discharged them
from Kirk's " unlawful custody "' [August 23].

Holden's action was a desperate attempt to retain
political power since a new legislature was to be chosen
in August but it proved a boomerang as it nerved the
Democrats to a supreme effort. A further incentive lay
in the odious fact that the governor had in his militia
besides Kirk's mountaineers one hundred coloured
troops. Raleigh was garrisoned by negro soldiers and
the people of North Carolina chafed at the thought.
While the legal proceedings were pending, the election
took place [August 41. The Democrats carried the
State by 4000 majority,> elected five out of seven
Congressmen, and obtained a considerable preponder-
ance in the legislature. The Senate stood 33 Democrats
to 17 Republicans, the House 76:44. The magical
effect of this Democratic victory may betold in Holden's
own words. In revoking his proclamations declaring
the two counties in a state of insurrection he said
[November 10], " | take this occasion to express my
gratification at the peace and good order now prevailing
in the Counties of Alamance and Caswell and generally
throughout the State." 3

It was indeed a victory of righteousness. Under the

! History of North Carolina, Moore; Appletons Annual Cydopaedia,
1870. 2 A governor was not chosen.
% Appletons' Annual Cydopaedia, 1870; Moore.
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Holden-carpet-bag régime the debt of the State increased
from $16,000,000 to $32,000,000 which was nearly
twenty-five per cent, of the assessed value of taxable
property. Ten millions morein railroad aid bonds would
undoubtedly have been added had the same party con-
tinued in power.! It was consistent with the character
of the régime that despite the lavish expenditure there
was little money for the schools.

Congressional reconstruction had built up a corrupt
party which deserved to be overthrown; any observer
who had an opportunity to contrast the constituents of
the two parties could not fa|l to se that the cause of
good government had won.? In North Carolina as
well as in Georgia the Republicans had thrown away
an opportunity to construct a respectable party of their
own out of theold-line-Whigs and Union-men-before-the-
war who had numbers as well as ability. Even as it
was, there were native Republicans of character and
standing and some of the Northern men who obtained
office were worthy, but these were overborne by the
crowd who were in politics for plunder.®

With the redemption of the State came retribution.
Holden was impeached by the House of Representatives,
not for corruption, but for hisaction touching Alamance
and Caswell counties, was found guilty by the Senate
[March 22, 1871] and removed from office.*

! Statement of Kemp P. Battlein minority report of K u-K lux Committee,
p. 378.

2|n June and July 1869 | passed nearly a month in North Carolina. |
met Governor Holden, Deweese, Judge Settle and one or two more of the
judges of the Supreme Court, a number of gentlemen and planters, who
were Democrats, many poor whites, one or two scalawags, and a Scotchman,
who had been in North Carolina, during the war and reconsruction, in
charge of some coal mines belonging to British subjects.

% Beddes the authorities referred to | have been helped by a number of
prlvateletters [1902, 1903] from P. H. Winston a native of North Carolina.

“ Moore; Appletons Annual Cydopaedia, 1870, 1871; Life of Holden,

Boyd; New York Tribune, March 23,1871.
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. Vance was elected senator by the Democratic legis-
lature but, on account of his disabilities, was not per-
mitted to take his seat and in January 1872 he resigned.
Of the seven representatives, the two Republicans and
four of the Democrats were at once admitted to the
House; the fifth Democrat |aboured under disabilities
and his seat was also contested; he was not sworn in
until May 18721

North Carolina gave Grant nearly 15,000 majority in
1872 since when she has steadily cast her electoral vote
for the Democratic candidates for the presidency.

When Congress assembled in December 1870, this
was the condition of four of the late Confederate States:
Tennessee which since 1866 had possessed autonomy had
been reclaimed from the Radicals by the Democrats.
Ever afterwards she voted for the Democratic candidates
for the presidency. Virginia passed directly from
military control to conservative home rule. The gov-
ernments of North Carolina and Georgia had been wrested
by their intelligent people from the carpet-bag-negro
domination.

The Southern question again engaged the attention of
Congress, and as usual two distinct attitudes on the
part of the dominant party are noticeable— that of the
politician exasperated to see the Southern States escap-
ing from Republican control and that of larger-minded
men who were sorry and angry, not so much at the
result, as because they believed it had been secured by
outrages on negroes and white Republicans It was
rumoured that the entlre South would again be placed
under martial law? but, if such a plan was considered
seriously, it was soon dropped because Congress had

! Globe, March 1871, pp. 11, 12, 133, 832; March, April, May, June,
1872 pp. 1608, 1609, 2715, 3783, 3870, 4399, 4400, 4457, 4492
2 Thomas F. Bayard, Senate, Jan. 18,1871, Globe, p. 675.
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little relish for military rule and because such action
would be an open confession that their reconstruction
policy was a failure. But the session exemplified the
truths, that legislation begun against natural laws is
apt to be followed up by more of the same kind in the
futile attempt of man to hasten Nature's patient ways
and that one force bill directed against acommunity, ac-
customed to liberty, has to be strengthened by another
to fasten the yoke of tyranny. The Act of February
28, 1871 was declared to be amendatory of the law ap-
proved May 31, 1870, and was entitled, "An Act to
enforce the rights of citizens of the United States to
vote in the several States of thisUnion." It placed the
elections for members of Congress under Federal control.
A host of supervisors were to be appointed by the
judges of the United States courts who should see that
the voting was fair and the count honest. The United
States marshals were empowered to appoint large
numbers of deputies to prevent any interference with
the right of voting and anyone of them might if necessary
summon the posse comitatus of his district to aid in the
enforcement of thelaw. While the Act applied to all
the States, it was especially directed at the South and
its intent was to protect the negroes when they came
forward to cast their ballots. It had reference to elec-
tions for members of Congress only but, as the State
elections generally took place on the same day, the
protecting arm of the United States government was
placed around the freedmen who desired to vote for
Republican governors and members of the legislature.

By virtue of the Act of January 22, 1867, passed
when Johnson was being so closely watched, the Forty-
second Congress met on March 4,1871 and nineteen days
later heard this special message from President Grant: "A
condition of affairs now exists in some of the States of
the Union rendering life and property insecure and the
carrying of the mails and the collection of the revenue
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dangerous. The proof that such a condition of affairs
exists in some localities is now before the Senate,
[through the report of a special committee]. That the
power to correct these evils is beyond the control of
the State authorities | do not doubt; that the power of the
Executive of the United States, acting within the limits
of existing laws, is sufficient for present emergencies is
not clear. Therefore | urgently recommend such legis-
lation as in the judgment of Congress shall effectually
secure life, liberty and property and the enforcement of
law in all parts of the United States." The subject
had been so much discussed and feeling ran so high that
Congress was ripe for action and responded promptly to
the request of the President passing the law of April 20,
1871 "to enforce the provisions of the Fourteenth
Amendment,” commonly known as the Ku-Klux Act.
It was directed against the Ku-Klux outrages and con-
ferred upon the President great powers towards their
suppression.

The debate in the Senate on this project of law was
an earnest discussion between able men. Morton, who
may be said to have been the Republican leader of the
Senate and was effective in holding his forces together,
stated the question,” Shall reconstruction be maintained ;
shall the constitutional amendments be upheld ; shall the
colored people be protected in the enjoyment of equal
rights; shall the Republicans of the Southern States be
protected in life, liberty and property ? are the great
issues to be settled in 1872."' Thurman, the ablest
Democrat in the Senate, admitted the existence of the
outrages and thought that an end should be put to them
but argued that the proposed bill was unconstitutional;
it clothed the President with despotic power; it was
based on an interpretation of the Fourteenth Amend-
ment which blotted out the State governments entirely

! April 4, 1871, Globe Appendix, p. 254.
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and would lead to "a consolidated centralized govern-
ment." ' Senator Sherman, who inclined to moderation
in statement, said that the Ku-Klux-Klan was " a disci-
plined band, armed, equipped, disguised, mainly composed
of soldiers of the rebel army."? Genera Sherman,
(to interpolate an authority outside of Congress) who
was never swayed by political considerations, re-
ferred to the Ku-Klux operations as " these disgraceful
acts"®  Senator Morrill of Vermont, a moderate man,
had declared at the previous session that these crimes
and murders were frequent and, replying to a common
Democratic charge, said he did not believe the Republi-
can party desired " to make any capital out of these
outrages."* What we want to do, said Henry Wilson,
iIsto " put down the Ku-Klux organizations which are
the legitimate descendants of the old legalized patrol
system that once existed in the South now carried on
without law. Crimes are committed under it that are
shocking and appalling."®> Joshua Hill of Georgia
maintained that in his State the outrages were " limited
in their extent " being " confined to a few counties." ® In
general the Democrats maintained that the reports of
the outrages were exaggerated and that the belief in them
rested largely on hearsay evidence, while the Republi-
cans declared that the half was not told. Opinions
being so directly opposed, the speech of Carl Schurz
possesses an unusual interest. He was called a " liberal
Republican " and was making ready to head the bolt-
ing movement from the Republican Party of the follow-
ing year; having points of contact with both parties

Y 1bid., pp. 221, 223; Appletons' Annual Cyclopaedia, 1871, p. 175.

2 March 18, 1871, Globe, p. 153.

% March 21, 1871, Sherman Letters, p. 330.

“Jan. 18, 1871, Globe,p.. 673.

® Ibid., p. 570. On the connection between the Ku-K lux and the patrol
system se W. G. Brown, Atlantic Monthly, May 1901, p. 634.

® Appletons' Annual Cyclopaedia, 1871, p. 183.
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he inclined to look on both sides. He believed that the
Ku-Klux operations " mainly directed against Republi-
cans and the colored people” had "attained consider-
able dimensions "; but these disorders were not due to
the Reconstruction Acts of Congress. Outrages began
immediately after the close of the war and were indeed
more extensive in 1865 than now, as he could testify
from his own experience at the South when sent thither
by President Johnson. The success of negro suffrage,
he confessed, had not been " as complete as might be
desired " ; nevertheless he thought Congress had done
right in giving " the colored people the ballot." The
" honest men " of the South by their recalcitrant and
unsympathetic action had driven the coloured voters
into the arms of greedy adventurers. But touching the
Ku-Klux outrages, " as there are many diseases which
it is impossible to cure by medicines" so "there are
many social disorders which it is very difficult to cure
by laws." He would have liked to support the ma-
jority of the Committee on the Judiciary who fathered
the bill but he showed plainly why he could not. |
agree with those Senators, he said, " who see in several
provisions of this bill an encroachment of the national
authority upon the legitimate sphere of local self-gov-
ernment not warranted by the Constitution of this
Republic. To give such provisions my vote would not
only go against my convictions of constitutional law
but also of sound policy." *

The Senate Committee on the Judiciary was a
strong body. Of the seven who composed it, five were
excellent lawyers, Trumbull (the chairman), Edmunds,
Conkling, Carpenter and Thurman. As one surveys in
retrospect the able men of the legal profession who have

1April 14, 1871, Globe, p. 686. For SchurZs report on the condition of
the South in 1865 seval. v. p. 652. SchurZ's opinion that conditions were
worse in 1866 than in 1870 was not general; and it is not the view and im-
presson which | derive from the evidence
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adorned the Senate, one would hesitate to affirm that,
excepting Webster, Calhoun and Fessenden, greater
adepts in constitutional law have argued in that arena
of debate than Trumbull, Edmunds and Thurman.
Trumbull and Thurman opposed the Ku-Klux bill.
Edmunds reported it from the Judiciary Committee and
in closing the debate made a powerful legal argument
in its support;! and he had at his back his colleagues
Conkling and Carpenter.

Eleven years later the United States Supreme Court
decided in favour of Trumbull and Thurman. Trum-
bull, in his remarks against the bill, anticipated the line
of argument of the Court. " | am not willing," he said,
" to undertake to enter the States for the purpose of
punishing individual offences against their authority
committed by one citizen against another. We in my
judgment have no constitutional authority to do that.
When this government was formed, the general rights
of person and property were left to be protected by the
States, and there they are left to-day. Whenever
the rights that are conferred by the Constitution of
the United States on the Federal government are in-
fringed upon by the States, we should afford a remedy."?

i April 14, 1871, Globe, p. 691.

2 April 11, ibid., p. 678. On the decision of the Supreme Court in
1882 s Dunning, Atlantic Monthly, Oct. 1901, p. 442. The caxis U.S. vs.
Harris, 106 U.S. 629. Justice Woods delivered the opinion: " It is per-
fectly clear," he said, " from the language of the first section [of the Four-
teenth Amendment] that its purpose . . . was to place arestraint upon the
action of the States." (p. 638, refers to U.S. vs. Cruikshank, 1875, 92 U. S.
542.) " Nor does the Thirteenth Amendment warrant the enactment of sec-
tion 5519 of the Revised Statutes." (p. 640. Thisis section 2, the conspiracy
section of the Ku-Klux Act, the gist of theact.) " The second section of
Article 1V [of the Constitution] like the Fourteenth Amendment is directed
againgt State action.” (p. 643.) " We have therefore been unable to find any
constitutional authority for the enactment of section 5519 of the Revised
Statutes." (p. 644.)

In the House Kerr of Indiana argued that the bill was unconstitutional
and Beck opposed to it the opinion of the Supreme Court in the Milligan
cae Appletons' Annual Cyclopaedia, 1871, pp. 192, 198.
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Before the Ku-Klux bill passed, the President had by
proclamation called attention to an espe(:lal state of
turbulence which existed in South Carolina;* and thir-
teen days after its enactment he issued a general note
of warning to the South? but, in only one instance, did
he employ the extraordinary powers conferred upon him
by the Act.® Believing that " a condition of lawless-
ness and terror existed " he recited in a proclamation of
October 12, 1871 that combinations and conspiracies
obstructed the execution of the laws in nine counties of
South Carolina* and he therefore commanded the per-
sons composing the unlawful combinations to disperse.’®
Five days later, stating that the " insurgents" had not
dispersed and that they were in " rebellion " against the
United States, he by virtue of the Constitution and the
Ku-Klux Act suspended the privileges of the writ of
habeas corpus within those nine counties® Many per-
sons in South Carolina were arrested and some were
prosecuted and punished; bills were found by grand
juries against offenders in other States and convictions
were obtained.” This action produced an effect, for as

! March 24, 1871, Richardson, p. 132. ZMay 3, ibid., p. 134.
8 Dunning, Atlantic Monthly, Oct. 1901, p. 440.

* These were named.

5 > Richardson, pp. 135, 163

®1bid., p. 136, Later Marion County was excepted from the operation of
the procI amation.

"1 give a table prepared for me by D. M. Matteson from the annual re-
ports of the Attorney-General beginningwith that for 1870. The report for
1871 had no table, the data of that year is in the report for 1872. No returns
are here given for any except the former slave-holding States ; there were no
caes in Missouri.  There were a number of indictments in the Northern
States ; the totals are for the whole country. For the years 1876-1880 the
caes were admost entirely in the South. N.B. The date changes from
calendar to fiscal year, so that the table for the year ending June 30,
1873, includes cases given in the figures of the year ending Dec. 31, 1872.

It is not possible to distinguish under what particular sections of the En-
forcement Acts the various arrests, trials, etc. were made. They are all
lumped in the tables. It isevident that during 1871-1873 most of the cases
were Ku-Klux and it is aso probable that after that time most of the cases
were election cases
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Yrim ENDING YEAR ENDING YRiR ENDING Yrix ENDING Tran mapine Yxin ovoina
Joux 10, 1675 Juum 30, 1876 Jumx 30, 18T¢ Joum 0, 1878 Junz 30, 1879 Joum 30, 1880
Cages still pending . 299 142 3051 56 o207 269
Convictiona . . . 18 3 a8 40 112
Acquittals . . 16 5 n i} 30 2
Nolle pros., ste. . 200 114 185 20 76 a7
1 195 [n South Carolins. 1 This wea in Nevnds.
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early as February 19, 1872, there was according to the
Republican members of the Ku-Klux committee an "ap-
parent cessation " of Ku-Klux operations. On the fol-
lowing December 2, Grant said in his annual message
that the disorders had been largely repressed and in his
inaugural address on March 4, 1873 he declared, " The
States lately at war with the General Government are
now happily rehabilitated and no Executive control is
exercised in any one of them that would not be exer-
cised in any other State under like circumstances."
Unfortunately such did not continue to be the case
during the whole of his second term.

After 1872 the outrages of the Ku-Klux-Klan proper,
for the most part, cessed” The actual execution

! Richardson, pp. 151,199, 221 ; Ku-Klux report, p. 99.

2 Brown, Atlantic Monthly, May 1901, p. 643; Dunning, ibid., Oct. p. 440.

D. M. Matteson furnishes me this endorsement of Brown and Dunning : —

| think that the Ku-Klux-Klan outrages virtually cessed in 1872. There
was evidently a slight recrudescence of them in Tennessee in Aug. 1874, ac-
cording to the report of the United States attorney for West Tennessee, as
givenin H.E.D. 43d Cong. 2d Sess, No. 12 ; but in this the negroes ssem to
have been counteractive. In North Carolina in 1872 the arrests were for
earlier conspiracies, except in three instances; in Mississippi things were
quiet and pescedble at the end of 1872. (Note ante.) It isalso significant
that the Attorney-General did not think it necessry to remark upon the
enforcement acts after 1872 in his reports. There was something said in
Alabama in 1874 about the White League as a successor of the Ku-Klux-
Klan, but while such an organization existed, there was little actual vio-
lence (see Fleming, Civil War and Reconstruction in Alabama, pp. 708, 791,
795) ; and moreover there was no reference to disguises during the reported
troubles at that time, so far as | found. A report by Major LewisMerrill,
who commanded the troops in the martial law counties in South Carolina
in 1871,1872, speaks of the unfavorable condition of public sentiment there at
theend of 1872, and of the error in hisopinion in Jan. 1872, when he wrote
that ' beforelong . . . public opinion would supersede the necessity for the
interposition of the military forces of the national Government.” His argu-
ment was to show that " the moral effect of their [military] presence [was]
absolutely essential to any approximation to good order and observances of
or enforcement of law." But he further said, in reference to his earlier opin-
ion, that " it was reasonable to expect that the severe lesson to be learned
from the sudden collapse of the organization, and the flight or arrest of the
leading men, would have had a wholesome effect in silencing bad counsel.™*
| judge from this, that he conddered active Ku-Kluxing to be oyer, but merely
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of the Ku-Klux Act, together with the moral effect
of it was probably the most important cause contribut-
ing to their suppression; and the triumphant re-election
of Grant in 1872, signalling that the laws against the
South would be rigidly enforced, tended to tranquillity.
Moreover peace and quiet reigned in the four States
which had been redeemed from radical rule; and re-
demption of the other seven proceeded by a somewhat
different method from that in vogue previous to 1872.
Before we turn from the Ku-Klux-Klan, it will be
well to take a look at its history as written in the
majority and minority reports of the Ku-Klux com-
mittee. This was a joint committee authorized by
resolution of Congress April 7, 1871 and consisted of
seven senators and fourteen representatives, whose duty
it was " to inquire into the condition of affairs in the
late insurrectionary States." Their reports were made
to Congress on February 19, 1872 and fill one volume
accompanied by twelve volumes of testimony. The
majority report submitted by Senator John Scott of
Pennsylvania and signed by 13 Republicans' embodies,
what may certainly be called, an extreme indictment.
The Ku-Klux, they said "in 1870 and 1871 rode into

because the presence of the soldiers prevented any renewal of it. At any
rate it was over. (Thisreport is dated Yorkville, SC, Sept. 23, 1872. lItis
in H.E.D. 42dCong. 3d Sess, No. 1, part. ii. vol.i. pp. 85-91) McDowell,
testifying before a committee at Washington in Jan. 1874, said he did not
think that there was any general feeling of apprehension of disturbances by the
Ku-Klux-Klan in South Carolina. (Thisisin Report of Secretary of War for
1874, vol. i. p. 62.) There is, | fear, little to be learned on the question
from the table of cases, note ante; still there is some significance in the
fact that while at the end of 1872 there were 1207 casss pending in South
Carolina, there were only 617 pending by July, 1873, and that in 1873 and
1874, a nolle prosequi was entered in 1091 cases. In North Carolina and
Mississippi it is not so essy to judge from the table. Finally the general
lack of reference to the Ku-Klux-Klan in Congressional Documents, and
I think aso in newspapers, after 1872 is significant.

! Senators, John Scott, Z. Chandler, B. F. Rice, J. Pool, D. D. Pratt;
Representatives, L. P. Poland, H. Maynard, G. W. Scofield, J. F. Faros
worth, J. Coburn, J. E. Stevenson, B. F. Butler, W. E, Lansing.
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Eutaw, Alabama and murdered Boyd for seeking to
punish by law the murders of colored men. It pursued
the ministers of the Methodist Episcopal Church in that
State because of their loyalty. In North Carolina it
hung Wyatt Outlaw, for no other offence than opposition
to the Ku-Klux and barbarously whipped Mr. Justice
for exercising his political rights. In South Carolina it
tortured Elias Hill for preaching the gospel to his race,
for educating their children, for leading them in their
political and business life. It assembled in force armed
and disguised to prevent the execution of a writ of
habeas corpus in Union County, issued to secure ten
negroes charged with murder for lawful trial, and
hanged them without trial. In Mississippi it destroyed
schoolhouses and drove away school-teachers. In
Georgia, and indeed in all the States examined into, it
committed murders whippings" and numerous and
horrible outrages’ The Ku-Klux outrages, so the
majority of the committee affirmed, began before the
Reconstruction Acts of Congress but they were intensi-
fied by the imposition of negro suffrage; and the Ku-
Klux-Klan had now " become a political organization
whose purpose is to put the democratic party up and
the radical party down." It istrue, they admitted, that
the conduct of many of the State governments established
by the Republicans and the negroes was bad but that
was due to the neglect by "a large portion of the
wealthy and educated men " of "their duties as citizens."
These might have laboured with and influenced the

1p. 83 Inariot a Laurens, SC. Oct. 20, 1870 seven to thirteen per-
ons were killed, all Republicans, p. 30. In one district in Alabama ' there
were six churches burned by the incendiaries, four of them within three
weeks preceding the Congressiona election in 1870. Many schoolhouses
were burned through northern Alabama and marked hostility was shown to
the school-teachers, especialy in opposition to those who taught colored
schools." (p. 72) " InApriland May 1871 anumber of the teachers of the
colored schools [in Alabama] were called upon by the Ku-Klux and warned
that if {I/1|ey did%f stop teaching they would be 'dealt with.'" (p. 74.)
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negroes but their refusal to do this left the new voters
to be swayed by others with the result that a number
of the legislatures were composed of ignorant but honest
negroes and educated but knaV|sh white men. Hence
venality and corruption prevailed.’

The minority report was presented by Representative
James B. Beck of Kentucky and S|gned by the eight
Democratic members of the Committee.? " We regard
it an unqualified admission on the part of the majority
of the Committee,” they said, "that there are no dis-
orders, no outrages on the part of the people in Virginia,
Tennessee, Arkansas, Texas and Louisiana" because the
Republicans on the committee deC|ded by a party vote
not to take testimony in those states® Regarding the
other six States, North and South Carolina, Georgia,
Alabama, Mississippi and Florida, having a total num-
ber of counties exceeding 420, " we do not fear success
ful contradiction,” the Democrats asserted, "when we
say that there never was a disguised band in one-tenth
part of them, or in over 40 of these 420 counties"; the
depredations were committed " simply in a county here
or there, or at most in one or two counties together in
several of these States.” " While we do not intend to
deny," they said, " that bodies of disguised men have, in
several of the States of the South, been guilty of the most
flagrant crimes, crimes which we neither seek to palliate
nor excuse, for the commission of which the wrong-doers
should, when ascertained and duly convicted, suffer
speedy and condign punishment, we deny that these
men have any general organization, or any political
significance, or that their conduct is endorsed by any
respectable number of the white people in any State.”

! , Report, pp. 82, 85, 86, 87.
2p. P. Blair, T. F. Bayard, S. S. Cox, J. B. Beck, P. Van Trump, A. M.
Waddell, J. C. Roblnson .M. Hanks.
8The action of the Committee is correctly sated. The inference is not
sound although it was a dever argumentative paint,
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Naturally the grievances of the Southern people bulked
large in the Democratic eye. " We think no man can
look over the testimony taken by this committee," the
Democrats declared, " without coming to the conclusion
that no people had ever been so mercilessly robbed and
plundered, so wantonly and causelessly humiliated and
degraded, so recklessly exposed to the rapacity and lust
of the ignorant and vicious portion of their own com-
munity and of the other States, as the people of the
South have been for the last six years. History, till
now, gives no account of a conqueror so cruel as to
place his vanquished foes under the dominion of their
former daves. . . . To-day in South Carolina, Texas
and Arkansas (and in 1866-1868 it was so in Tennessee
and elsewhere) the emancipated slave regiments parade
in State or Federal uniform armed cap-apie with the
most approved weapons, . . . while the white men are
denied the right to bear arms or to organize, even as
militia, for the protection of their homes, their property
or the persons of their wives and their children.”
Under such provocations many of the Southern people
" took the law into their own hands and did deeds of
violence which we neither justify nor excuse."!

Neither of these reports is candid; both are partisan;
but the minority report comes nearer to the truth. At
many pointsthe Republican document halts and boggles
and since a defence of the carpet-bag-negro governments
is a part of the case, consciousness of a bad cause may
be read between the lines; attempts to rise above this
often call for juggling of facts, undue emphasis, un-
worthy suppression. While the Democrats attempt to
prove too much, strain at effect and indulge in vehe-
ment rhetoric, they are straightforward and aggressive
with the consciousness of a cause based on the eternal

! Report, pp. 291, 292, 439,440. An interesting description of twenty-four
convicted Ku-Klux prisoners, arriving at New Y ork on their way to the Albany
penitentiary, taken from the New York Times, isprinted on p. 614.
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principles of nature and justice. The Republicans began
the attack but they were soon thrown upon the defensive.
The keystone of their policy of reconstruction was uni-
versal negro suffrage at the South, and this had resulted
in the worst government ever known in the United
States. They could not ignore all the evil; some they
palliated ; they lamely reasoned venality and corruption
into relations with any but the prime and salient cause.
The Democrats, on the other hand, holding comfortably
to the truth, asserted that the best Southern people dis-
approved of the Ku-Klux outrages; they showed these
operations to have been sporadic and they offered no
apology for violence. This gave them firm ground from
which to charge home to the Republicans the gross mis-
govelrnment resulting from their policy and administra-
tion.

The first removals of disabilities imposed by the
Fourteenth Amendment were in the interest of the
Republican party at the South® but, as time wore on,
Congress became more liberal and ceased to make such
a discrimination. The Forty-first Congress [ending
March 4, 1871] extended amnesty to 3185, the sentiment
being that it should be granted to whomsoever should
ask for it in good faith, " except it may be to the prln-
cipal authors of the rebellion, the chief criminals.”
Many Southerners were too proud to petition for the
removal of their disabilities: Alcorn, Republican Senator
from MISSISSIppI declared that he would never have asked
forit.* His and other cases were looked after by their
friends but the feeling grew that instead of acts specifi-
cally naming persons, some general rule should be estab-

! For a gudious and well-informed view of the Ku-Klux-Klan, se Flem-
ing, p. 660 et seq.
2 Durlng the Fortieth Congress the disabilities removed were 1431.
% Morton, Jan. 23, 1872, Globe, p. 622 ; Blaine, vol. ii. p. 512 ; Index U.S.
Statutes at Large.
* Dec. 20,1871, Globe, p. 246.
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lished and a bill with that end in view pmd the House
April 10, 1871 but failed in the Senate’ Now the Re-
publicans were losing ground in the country. By the
elections of 1870 they had lost the two-thirds majority
in the House which had been theirs since their first
grapple with Johnson in 1866. In 1871 a split in the
party began which by January 1872 bid fair to result in
an organized movement to contest the presidential elec-
tion; and one potent cause of this was dissatisfaction
with the general policy pursued towards the South, al-
though negro suffrage of course was looked upon as an
accomplished fact. This pressure of opinion was re-
flected in Grant's annual message of December 4, 1871
when he suggested the removal of the disabilities im-
posed by the Fourteenth Amendment but he went on
to say that if they were "any great crlmlnals they
might "be excluded from such an amnesty."? In De-
cember [1871] the Senate began the consideration of the
bill which had passed the House at the previous session
and which Thurman described as one of "almost uni-
versal amnesty." It would undoubtedly have passed
speedily had not Sumner thrown confusion into the ranks
of the amnesty supporters by insisting upon hIS supple-
mentary Civil Rights bill as an amendment® Trum-
bull appealed to Sumner not to pressit. " Let us stay
here," he said December 20, 1871, " let us sacrifice one
long session and the whole night, if need be, to the pas-
sage of a bill [the Amnesty bill] which will do more in
my judgment to restore harmony throughout the coun-
try and bring about a good feeling among the people
in all the sections of the land than any other measure

1 Blaine, val. ii. p. 612 ; Globe, p. 561. 2 Richardson, p. 163.

3 Pierce (val. iv. 499) summarizes this "a measure securing equality
of civil rightsto the oolored people and prohibiting discriminations against
them by common carriers of pasengers by proprietors of theatres and
inns, managers of schoals of cemeteries and of churches or as to service as
jurorsin any courts, State or national."
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which we have had before us." * Alcorn, in the name
of the coloured people of Mississippi, begged Sumner
not to hazard the Amnesty bill by insisting on his
amendment, and Joshua Hill, a Republican senator from
Georgia, opposed it, but Sumner was obdurate and the
matter went over until after the holidays.

In January [1872] when the consideration of the sub-
ject was resumed Sumner still insisted on his amend-
ment. Thurman, Carpenter and Morrill of Maine told
him that his bill was unconstitutional but to these
admonitions he made this reply: " | insist that the Con-
stitution must be interpreted by the Declaration of
Independence. | insist that the Declaration is of
equal and co-ordinate authority with the Constitution
itself. . . . Every word in the Constitution must be
interpreted so that Liberty and Equality shall not fail ."?
While in favour of Amnesty, Sumner was more eager
for the extension of Civil Rights to the negroes, and at
the risk of defeating both measures he persisted in
coupling them together. The Amnesty required a two-
thirds vote, the Civil Rights only a majority but he
seemed to think the Democrats would vote for his pet
measure in order to secure the removal of disabilities
from their Southern friends. In this he was wrong.
The vote on his amendment was a tie and was onIy
adopted by the casting vote of Vice-President Colfax.?
The tWI n measure required two-thirds which it failed to
secure.*

1Globe p. 246. 2 Sumner's Works, vol. xiv. p. 425.

% Carpenter, Morrill of Maine, Schurz, Trumbull and other Republicans
five of whom were from the Southern States voted with the Democrats against
it; Conkling, Morton and Sherman for it. Edmunds thought the Civil
Rights bill congtitutional and would undoubtedly have voted for it had he
been present.

* Thevote was 33:19. Morrill of Maine and Trumbull voted with the
Democrats. Carpenter and Schurz were absent.  Besides the Globe | have
been helped in this account by Sumner's Works, vol. xiv.; Pierce's Sumner,
vol. iv. ; Blaine, vol.ii.; Foulkeé sMorton, val. ii.
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The amnesty question slumbered until May when
[May 8, 9] another bill removing disabilities which had
passed the House was considered by the Senate but
Sumner succeeded in tacking his Civil Rights amend-
ment to it which again caused the failure of the project.
On May 13 Benjamin F. Butler reported from the
House Committee on the Judiciary an Amnesty bill

Schurz favoured universal amnesty and | give copious extracts from his
goeech as he furnished a correct description of affairs at the South stating
fairly the causes of " this distressng condition." Moreover he'presented
the view of the Liberal Republicans of 1872 and made a dever apology for
the Congressonal policy of negro suffrage. " Look at the Southern States
as they sand before usto-day,” hesaid. " Someare in a condition border-
ing upon anarchy, not only on account of the social disorders which are
occurring there or the inefficiency of their local governments in securing the
enforcement of the laws ; but you will find in many of them fearful corrup-
tion pervading the whole palitical organization; a combination of rascality
and ignorance wiglding official power; their finances deranged by profligate
practices; their credit ruined; bankruptcy staring them in the face; their
industries staggering under a fearful load of taxation ; their property-holders
and capitalists paralyzed by a feding of insecurity and distrust almost
amounting to despair. Sir, let us not try to digguise these facts, for the
world knows them to be so and knows it but too well. . . . What happened
in the South? It is a well-known fact that the more intelligent dassss of
Southern society almost uniformly identified themsdves with the rebelion ;
and by our sysem of palitical disabilities just those dases were excluded
from the management of political affairs. . . . The controlling power in
those States rested in a great measure in the hands of these who had but
recently been daves and just emerged from that condition, and in the hands
of others who had sometimes honestly, sometimes by crooked means and for
snigter purposss found a way to their confidence . . . The stubborn fact
remains that the negroes were ignorant and inexperienced; that the public
business was an unknown world to them and that in spite of the best inten-
tions they were easily mided, not unfrequently by the mogt reckless rascal-
ity. ... Their political rights and privileges were undoubtedly well calculated
and even necessary to protect their rights as free laborers and citizens; but
they were not well calculated to sscure a successul administration of other
publicinterests. . . . When ignorance and inexperience were admitted to
<0 large an influence upon public affairs, intelligence ought no longer to 0
large an extent to have been excluded. In other words when universal suf-
frage was granted to secure the equal rights of all, universal amnesty ought
to have been granted to make all the resources of political intelligence and
experience available for the promotion of the welfare of all." —-Jan. 30,1872,
Globe, p. 699.
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[H. R. 2761] which, after a brief explanation by him
and without any debate, passed by the requisite two-
thirds vote. Theyeas and nays were not called for and
apparently the whole procedure did not consume ten
minutes. Rainey a coloured member from South Caro-
lina had obviously prepared a speech to be made on
that bill but action was so quick he did not get a
chance to make it. The House however good-naturedly
allowed him to deliver it on a bill [H. R. 2564] which
was considered immediately afterwards, and which
removed by naming men specifically the disabilities of
a large number not included in the general act. Rainey
made an impressive appeal for magnanimity " towards
those who were our former oppressors and taskmasters "
and ?Iso aplea that full civil rights be accorded to his
race.

On May 21 the Senate took up the House General
Amnesty bill, and after speedily voting down a number
of amendments, among them Sumner's Civil Rights
bill, proceeded without practically any debate to avote.
The bill was passed by 38 to 2. Sumner was one of
the noes, and, while declaring himself in favour of
amnesty, said that he could not vote for it, « while the
colored race are shut out from their rights and the ban
of color isrecognized in this Chamber. Sir," he con-
tinued, "the time has not come for amnesty. You
must be just to the colored race before you are generous
to former rebels."?

This was the Act which was passed: " All political
disabilities imposed by the third section of the fourteenth
article of amendments of the Constitution of the United
States are hereby removed from all persons whomsoever
except Senators and Representatives of the Thirty-sixth
and Thirty-seventh Congresses, officers in the judicial,

! Globe, p. 3381 et seq.
2 1bid., p. 3736; Sumner's Works, vol. xiv. p. 466; Piercés Sumner,
vol. iv. p. 602.
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military and naval service of the United States, heads
of Departments and foreign ministers of the United
States." * Before this became a law it was estimated
that 150,000 to 160,000 were excluded from office;? this
act reduced the disabilities to a number between 300
and 5002 Had House bill 2564 been agreed to by the
Senate, all Confederates but about 150 would have been
restored to full political privileges.*

The Act of May 22, 1872 is a bright spot in the
reconstruction legislation of Congress and marks an
advance towards a sounder policy than that which had
prevailed. Nearly every one whom the Southern people
desired to elect to office was made eligible although it
is true there were notable exceptions such as Z. B.
Vance, L. Q. C. Lamar, J. L. M. Curry, J. H. Reagan,
John A. Campbell, Joseph E. Johnston, G. T. Beauregard,
W. J. Hardee and William A. Graham ; but the dis-
abilities of these were removed if the occasion required.”
After May 22, 1872 men like Alexander H. Stephens,
Wade Hampton, Benjamin H. Hill, Herschel V. Johnson
and A. H. Garland might be sent to Congress or hold
any office in their State while Toombs was excluded.®
Jacob Thompson was rightly debarred, but no Southern
community would have thought of honouring him with
election. Jefferson Davis too remained under disability,
but propriety alone would have forbidden the considera-

! Approved May 22, 1872. The Thirty-sixth Congress expired March 4,
1861, the Thirty-seventh March 4, 1863 but it was chosn in 1860.

2 New York Tribune, May 23 ; Lifeof Bowles Merriam, val. ii. p. 123.

% New York Tribune, May 23.

4 Bingham, May 13, 1872, Globe, p. 3382.

® Vance's disabilities were removed June 10, 1872, he became Senator in
1879 ; Lamar's Dec. 17, 1872, dected to Congress 1872 ; Reagan's Dec. 27,
1873, dected to Congress 1874; Curry's March 2,1877, Minister to Spain
1885; Johngton's Feb. 23, 1877; Beauregard's July 24, 1876; Graham's
Feb. 8, 1873.

® Toombs's disability was apparently never removed but | believe he never
made application to have it done
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tion of his name for any office; he died before full
amnesty was granted by the Act of June 6,1898."

Two other cheering incidents of this session should be
mentioned. On April 23, 1872 Ransom, Senator from
North Carolina, was sworn in whereupon Thurman
remarked : " | take the liberty of expressing the satisfac-
tion that | am sure all will feel, that now, for the first
time since 1861 every seat in this body is full; every
State is represented. | think it is a matter that the
countr)é and the Senate may congratulate themselves
upon."

The House passed a bill to remove the disabilities of
Rogers, a Democratic member-elect from North Carolina
but this was not concurred in by the Senate. The Act
of May 22 gave him full rights, and next day George F.
Hoar® moved that Mr. Sion H. Rogers " be now sworn
in. Thereby, the representation of the entire Union in
this House will be complete.” " Happy event! " cried
Randall. And Cox, " after seven years." *

The growth of sentiment adverse to the Republican
party, which was due in large measure to its Southern
policy, was clearly shown by the splitin the party already
referred to and by the changed complexion of the House
of the Forty-second Congress [the one sitting from
March 4, 1871 to March 4, 1873, elected in 1870]. In
the previous Congress, the Republicans had a majority

! Between May 22, 1872 and June 6, 1898 there were personally relieved
from disabilities according to the indexes as follows: Forty-second Con-
gress, 27 ; Forty-third, 47 ; Forty-fourth, 43 ; Forty-fifth, 38; Forty-sixth,
24; Forty-seventh, 1; Forty-ninth, 14; Fiftieth, 10; Fifty-first, 1 ; Fifty-
second, 3 ; Fifty-third, 2j Fifty-fourth, 2. Total, 212,

On March 31, 18% the ineligibility of commissioned officers of the U.S.
Army or Navy, who served the Confederacy, to any position in the Army or
Navy of the U.S. wasrepeded. Thelast personal act removing political dis-
ability was signed on Feb. 24, 1897.

2 Globe, p. 2716.

3 George F. Hoar began service in the House March 4, 1869.

4 Globe, p. 3783. Samue J. Randall of Pennsylvaniaand Samuel S. Cox,
now of New Y ork, were Democrats. Rogers was sworn in.
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of 101 which was more than two-thirds; in this one, a
majority of only 35! And now on any phase of the
Southern question the party vote could not be com-
pactly held. The action of the House is significant of
the change.

The fourth section of the Ku-Klux Act of April 20,
1871 authorized the President to suspend the privileges
of thewrit of habeas corpus, but this authorization ex-
pired at the end of the present sesson of Congress.
The Republican majority of the Ku-Klux Committee
recommended that this section be extended to March 4,
1873% and Senator Scott the chalrman reported from
his Committee a bill for that purpose which passed
the Senate. Two attempts were made in the House of
Representatives to suspend the rules and put this bill
upon its passage but on the first attempt the ayes were
only 94 to the noes 108 and on the second, 56: 89.%

As part of the Civil Appropriation Act, Congress at
this session, under the title of " Judiciary,"” amended the
Federal Election Act of February 28, 1871 by broaden-
ing the scope of Federal interference at elections but on
the other hand exacting the qualification of residence
from supervisors and deputy marshals. The amendment
adso gave an interpretation of two sections of the pre-
ceding acts® Thislaw completed the positive work of
reconstruction on the part of Congress (excepting the
Civil Rights Act of 1875.) Much of it was afterwards
undone by Congress; some of |t was abrogated by
decisions of the Supreme Court.?

! National Conventionsand Platforms, McKee, p. 142; Tribune Almanac,

2 Report, p. 99. 4 May 28, June 7, pp. 3931, 4323.

% Globe, p. 3579. 5 Approved June 10, 1872.

* D. M. Matteson has prepared for me the following: The Act of Feb. 8,
1894, repedled all the sections of the Revised Statutes relating to Federal
supervision of elections, specifying, besdes the general repeal, certain
sections.  These sections embraced portions of the Acts of Feb. 26, 1866
(allowing troops at polls), May 31, 1870, Feb. 28, 1871, and that part of the
Act of June 10, 1872, which amended the Act of Feb. 28, 1871. The pro-
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visons of the Act of April 20, 1871 (Ku-Klux Act) were not affected by this
repeal, but portions of it, aswell as of the other Acts mentioned, have been
affected by dedsons of the Supreme Court which removed the protection
given to civil rights and suffrage of the negroes from private attacks. | give
below by sections the four Actsof 1870-1872 and indicate how they have been
affected, disregarding the portions that treat of jurisdiction and procedure,
which have not been altered though some of them are now obsdlete The
word " stands' means that the section had not been repealed up to March,
1905, or declared unconstitutional by the Supreme Court as late as May 1906;
but the force of some of the surviving sections has been weakened by the
repeal or uncongtitutionality of others. The figures in parenthesss are the
sections of the Revised Statutes basad on the sections of the Acts.

May 31, 1870.

§ 1. (2004). Sands

§ 2. (2005, 2006). Repealed by the Act of Feb. 8, 18%4.

§ 3. (2007,2008). Declared uncongtitutional in U.S. vs. Reese, 92 U.S.,
214 (1876), and repealed by the Act of Feb. 8, 1894.

§ 4. (2009, 5506). As§3.

§ 6. (5507). Declared uncongtitutional in James vs. Bowman, 190 U.S,,
127 (1903).

§ 6. (5508). Sands; uphedin U.S. vs. Waddell, 112 U.S., 76 (1884).

§ 7. (5509). As §6.

§ 8. Jurigdiction and procedure.

§ 9. (1982, 1983). Sands, but thefield has been limited.

§ 10. (1984, 1985, 5517). As§9.

§ 11. (5516). As§09.

8§ 12. Fess

§ 13, (1989). Stands, the attorney-general on June 6, 1890, expressad

the opinion that this section came within the exception to § 15
of the Act of June 18, 1878, which forbade the use of the regu-
lar army asa posse comitatusexcept where expresdy authorized
by Act of Congres

§ 14. (1786). Obslete, because all disabilities were removed by the Act
of June 6, 1898.

§ 15. (1787). As§l14.

§ 16. (1977). Stands.

§ 17. (5610). Stands, thedause onimmigration tax is scarcay germane.

§ 18. Reenacted the Civil Rightslaw of 1866.

§ 19. (5511). Repealed by the Act of Feb. 8, 18%4.

§ 20. (6512). Upheld in Ex parte Siebold, 100 U.S., 371 (1880), but re-

pealed by the Act of Feb. 8, 18%4.

§ 21. (6514). Repealed by the Act of Feb. 8, 18%4.

§ 22. (5515). Repealed by the Act of Feb. 8, 18%4.

§ 23. (2010). Repealed by the Act of Feb. 8, 1894.

Feb. 28, 1871.

This Act reappeared (excluding procedure, pay, etc.) in the Revised Stat-
utesas 88 27, 643 (asfar asit related to the franchise), 2011, 2014,2016-2027,
5512, 6513, 6621-5623. The main sctions of it were uphdd in Ex parte
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Siebold (supra), but all were repealed by the Act of Feb. 8, 18%4, except
§ 27. Thissection, which requires awritten or printed ballot, stands, with
the addition of Feb. 14,1899, which permits a voting machine.

April 20, 1871

8 1. (1979). Stands.

8 2. The severa clauses of this section were divided in the Revised
Statutes as follows: —

(5336). Conspiracy against the government; stands.

(1980, par. 2] 5406, 5407). Conspiracy against witnesses, jurors,
and to obstruct justice; stands.

(1980, par. 1; 5518). Conspiracy against holding office ; stands.

(1980, par. 3, cl. 1; 5519). Conspiracy (disguise) to deprive any
one of the equal protection of the laws (the part of the Act
especidly directed against the Ku-Klux-Klan) ; declared uncon-
stitutional in U.S. vs. Harris, 106 U.S., 629 (1883).

(1980, par. 3, cl. 2 ; 5520). Conspiracy to prevent the support of
any candidate. 6620 was upheld in Ex parte Siebold (supra) but
repeded by the Act of Feb. 8, 18%4. 1980 was not mentioned ; it
related to damages while the repeded section was one of criminal
action.

§3. (5299). Stands.

§ 4. Temporary, and not included in the Revised Statutes.
§ 5. (822). Stands.

86. (1981). Stands.

8 7. Proviso; not in the Revised Statutes.

June 10, 1872.

The portions of this act which related to the present subject became in the
Revised Statutes 88 2009, 2011-2013, 2028-2031, which were all repealed by
the Act of Feb. 8, 1894.

The Act of Feb. 8, 1894, was introduced in the House on Sept. 11, 1893,
by Tucker of Virginia; it passed on Oct. 10, by a vote of 201 to 102, not
voting 60. Analyzed, the vote stood : for, 193 Democrats and 8 Populists ;
againgt, 102 Republicans. Of those absent, there were, 21 pairs of Repub-
licans and Democrats, and one pair of a Republican and a Populist. The 6
unpaired were 3 Democrats, 1 Republican, 2 Populists (Record 1395, 2378).
In the Senate, debate began on Dec. 19, 1893 and the vote was taken on Feb.
7, 184 ; 39for, 28 againgt, 17 not voting.  Analyzed, the vote stood : for,
35 Democrats, 3 Populists, 1 Republican (Stewart of Nevada); against, 28
Republicans.  Of those absent, 6 pairs of Democrats with Republicans were
announced ; 3 Republicans and 2 Democrats were not paired.

In 1879 and 1880 the Democrats, having control of the House and Senate,
made severa attempts to repeal or annul the Federal supervision sections of
these laws by direct bills and riders on appropriation bills. Hayes vetoed
these as follows : —
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April 29,1879. An appropriation bill which forbade the use of troops
at the palls, and prohibited the civil dfficers of the United States " from em-
ploying any adequate civil force ... at the places where the Congressional
dectionswere held." Hayes had sgned the posse comitatus bill (supra), and
thought that under existing laws there could be no military interference with
dections.

May 12, 1879. A bill " to prohibit military interference at eections"

May 29,1879. An appropriation bill for judicial expensss which refused
appropriations for supervison of dections.

June 30, 1879. A bill for fees of marshals and deputies, containing a
similar provison.

May 4, 1880. An appropriation bill which by implication repealed " im-
portant parts of the laws for the regulation of the United States elections.”

June 15, 1880. A bill " regulating the pay and appointment of deputy
marshals"  (See Richardson, Messages, val. vii.)

None of these bills was passed over the veto, but the deficiencies appro-
priation Act of June 10, 1880, which he sgned, provided that the deputies
should not be paid for services rendered at eections.



CHAPTER XXXVIII

FOBEIGN AFFAIRS now claim our attention.

At the end of 1865, while Adams was still minister
to England, the British government, in response to his
insistence upon reparation for damages caused by the
Alabama and other Confederate cruisers which had been
built in England, declined to undertake a further con-
sideration of our claims.' Reverdy Johnson,> who suc-
ceeded him and arrived in England during August 1868,
found the attitude of the government entirely changed.
English statesmen were beginning to see that the prece-
dent set by their country of the duties of a neutral
during war might be turned most disastrously against
England should she become involved in hostilities: her
large merchant marine would be at the mercy of armed
cruisers that her enemy could easily construct in the
United States. Prussia and Austria had had their duel
but Europe was still in a ferment and, as England might
conceivably be drawn into a conflict at any moment, it
was the duty of her ministers to settle as speedily as
possible the disputed questions with the American gov-
ernment. Reverdy Johnson was received with open
arms and invited to many dinners and banquets at
which he spoke in effusive terms of the friendly senti-

! Pierce's Sumner, vol. iv. p. 392, note 1; Russel to Adams, Nov. 2,
1866, Clarendon to Adams, Dec. 2, Dip. Corr. 1866, vol. i. p. 634,
ibid., 1866, vol. i. p. 28. Lord Sanley of the Derby ministry modified this
postion to an offer of " limited reference to arbitration in regard to the so-
called ' Alabama' claims" Nov. 30, 1866, March 9, Nov. 16, 1867, ibid.,
1867, vol. i. pp. 188, 192, 211.

2 Appointed by A. Johnson.

: 336
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ment that should obtain between peoples of the same
race, speaking the same language and reading the same
literature. So overflowing with good feeling was he
that he attended in September the annual feast of the
Cutlers' Company at Sheffield, although he knew that
Roebuck would be present. Roebuck had worked hard
in 1863 in the House of Commons and out of it for the
recognition of the Southern Confederacy,’ and at this
banquet, after Johnson had gushed over the " ties
stronger than links of iron,” followed him in a speech
insulting to the government of the United States and its
Minister. So little sense of the dignity of his position
had he that next day he replied to " My friend Mr. Roe-
buck.” Roebuck, irritated at the severe criticism of
himself by the Times and other newspapers, wrote to
the Times saying, Johnson " has given me every assur-
ance that he felt greatly pleased by all that had hap-
pened since his arrival here, and to myself personally
he used expressions of kindness and friendship which
touched me very nearly." The following month, John-
son went to a banquet at Liverpool and shook hands
cordially with Laird, who had built the Alabama and
boasted of his work. If his effusiveness in speech and
bearing helped at all in England to forward the negoti-
ations which he promptly and energetically undertook,
it proved to have the opposite effect at home where it
injured his standing and impaired his authority.?

Under the direct and minute instructions of Seward,
many of which were cabled over, Johnson on January
14, 1869 concluded with the English foreign secretary
what is known as the Johnson-Clarendon convention.?

Y vol. iv. pp. 368, 374.

2 London Times, Sept. 4, 6, 8, 24, Oct. 23, 24, Nov. 10 ; Smalley to the
New York Tribune of Sept. 16, Oct. 24, 26, 29, Nov. 4, 6; The Nation, Oct.,
Nov Dec, pp. 342, 383, 641; cartoons in Harpers Weekly.

¥t provided for the settlement of all claims arising since July 26, 1853.
The Alabama claims were not expresdly referred to.  The claims should be
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Johnson's " maudlin blarney," as Lowell called it,* had
already foredoomed it to failure. It is true it failed to
satisfy what were generally and rightly considered the
just demands of the United States; but had the British
government met Adams in alike spirit in 1865 or 1866
and agreed with him on a similar treaty it would
undoubtedly have received the ratification of the Senate
and the approval of the people. Sumner wrote to
Motley that in 1866 "we would have accepted very
little":? and in April 1869 he wrote to John Bright
that if the Johnson-Clarendon treaty had been submitted
to the Senate twelve months preV|ous|y it would have
been ratified without any dissentients.’

The treaty went over to the new administration and
on April 13, 1869 was rejected by the SenaIe receiving
but one vote in its favour to 54 against it.* " It would
have been vastly better to have made no speech at all,"”
wrote Senator Fessenden to Hamilton Fish, Secretary of
State, " and trusted to the effect of such a vote. But it
was not possible for Sumner to omit availing himself of
such an occasion."> The chairman of the Senate Com-
mittee on Foreign Relations therefore spoke for about
an hour® before the vote was taken, and though his
speech had no influence on the actual vote, for it was
known from the first that the Senate was practically
unanimous against the treaty, it proved a considerable
factor in the ensuing negotiations.

submitted to four commissioners, two named by Great Britain, two by the
United States.  Any disagreement was to be submitted to an umpire. If
the commissioners could not agree upon one for all cases he was to be
chosen by lot in each particular case of difference. | have been helped in
this abstract by Bancroft's Seward, vol. ii. p. 498 ; Moore's International
Arbltrallons vol. i. p. 504. ! Letters, vol. ii. p. 26.
July6 1869. Pierce's Sumner, vol. iv. p. 384, note.
Llfeof Grimes, Sdlter, p. 370. * Executive Journal, vol. xvii. p. 163.
® C. F. Adams, The Treaty of Washington, p. 209. In the consideration of
this subject, this able and valuable essay will be referred to as C. F. Adams.
® Pierce's Sumner, vol. iv. p. 385

VI.—22
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For "the massive grievance under which our country
[has] suffered for years,” Sumner said, " there is not one
word of regret or even of recognition; nor is there any
semblance of compensation." " The true ground of our
complaint,” he continued, liesunder three heads. " First
in the concession to the [Confederate government] of
ocean belligerency on which all depended;* secondly in
the negligence which allowed the evasion of the
Alabama; "2 and thirdly in the " welcome, hospitality
and supplies” which she was given in British ports.
He quoted from Cobden to show that our direct or
"individual losses" were $15,000,000. «But," he said,
" this leaves without recognition the vaster damage to
commerce driven from the ocean, and that other damage,
immense and infinite, caused by the prolongation of the
war, all of which may be called national in contradistinc-
tion to individual" Under the first head he reckoned
the damage $110,000,000, and added, " Of course this is

onlyan iteminourbill." Touchingthe second head, he
said: " The prolongation of the war may be traceable
directly to England. . . . The rebellion was originally

encouraged by hope of support from England ; it was
strengthened at once by the concession of belligerent
rights on the ocean; it was fed to the end by British
supplies ... it was quickened into frantic life with
every report from the British pirates, flaming anew with
every burning ship ; nor can it be doubted that without
British intervention the rebellion would have soon suc-
cumbed under the well-directed efforts of the National
Government. Not weeks or months but years were
added in this way to our war, so full of costly sacrifice."
He then proceeded to a rough calculation. "The
rebellion was suppressed at a cost of more than four
thousand milliondollars. . . throughBritishintervention

L seemy val. ii. p. 417.
2 For the caze of the Florida and the Alabama sse TOL iv. p. 80.
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the war was doubled in duration; . . . England is justly
responsible for the additional expenditure."  Sumner
did not sum up the account. " Everybody can make
the calculation,” he said. And the calculation was
$15,000,000 for individual losses; $110,000,000 on account
of our merchant marine and two thousand millions on
account of the prolongation of the war.*

Of all the outrageous claims of which our diplomatic
annals are full, I can call to mind none more so than
this. Curiously enough Sumner thouzght he had made
a speech " kindly and pacific in tone." = "l have made
no demand, not a word of apology, not a dollar,” he
wrote to Lieber, "nor have | menaced, suggested or
thought of war. ... To my mind our first duty is to
make England see what she has done to us. How the
cae shall be settled, whether by money more or less,
by territorial compensation, by apology or by an amend-
ment of the law of nations, is still an open question; all
may be combined."?

Sumner's speech was at first warmly approved by the
Senate, which removed from it the usual injunction
of secrecy on speeches made in executive session, so that
it might be given to the country. It was reproduced
far and wide by the press, was carefully read by the
public and looked upon as a fair statement of our griev-
ances and a just demand for compensation.* Lowell
comprehended the situation when he wrote, the speech
" expressed the feeling of the country very truly." But
he went on to say: "1 fear it was not a wise speech.

! Sumner's Works, val. xiii. pp. 63, 54, 68, 69, 77, 83, 84, 86, 86.

2|t isso construed by Pierce, vol. iv. p. 386. The Conclusion (Works, vol .
xiii. pp. 89 93), from which Pierce quoteslargely, issusceptible of such a con-
struction, but to apply that to the wholeis to mollify the exasperating main
bod3y of the speech (ibid. pp. 63-89) with the tranquil words of the close.

Pierce, vol.iv. p. 388.

* |bid. ; The Nation, April 29, p. 330; New York Tribune, April 15, 21;

Boston Advertiser, April 16; Chicago Tribune, April 19.
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Was he [Sumner] not trying rather to chime in with
that feellng than to give it a juster and manlier direc-
tion?"! The fact is, the "pacific tone"? of Sumner's
fancy seemed to nearly everybody else in America and
England as warlike as the Chairman of the Senate Com-
mittee on Foreign Relations could sound, if he main-
tained any regard whatever for international comity.
At this time he was next to Grant the most prominent
figure in our national life. At hardly any other period
in his career did he possess so powerful a hold on the
public ; he both represented opinion and led it. The
people believed that his knowledge and experience made
him a safe guide;® and his giving to the "indirect
claims" a greater force and definiteness than had ever
attended them before was therefore an act that might
easily work mischief to the country. It is true, the
claims were naturally enough derived from those star-
tling conclusions which Seward had drawn concerning
the damage inflicted on us by the Queen's proclamation
of neutrality [1861] :* but, in directing the negotiation
of the Johnson-Clarendon treaty, he had abandoned his
previous untenable ground.

No American understood the question so well as
Charles Francis Adams, who from the seclusion of
private life followed closely the progress of our nego-
tiations with England. " The practical effect of this”
[Sumner's speech and the almost unanimous rejection
of the Johnson-Clarendon treaty], he wrote, "is to
raise the scae of our own demands of reparation so
very high that there is no chance of negotiation left,

! May 2, Letters, vol. ii.p. 29, sedsopp. 26, 41.

2 *Most pacific in character" — Works, vol. xiii. p. 124.

% Even Lowell was at first carried away by the general opinion, writing to
Sumner on April 22, " | think you have struck exactly the true note —ex-
pressing the natibnal feeling with temper and dignity." — Sumner, Corr.
MS. Harvard Library.

* S citations C. F, Adams, p. 101.
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unless the English have lost all their spiritand character.
The position in which it places Mr. Bright and our old
friends in the struggle is awkward to the last degree.
Mr. Goldwin Smith who was at the meeting of the
[Massachusetts] Historical Society, spoke of it to me
with some feeling. . . . There were intimations made
to me in conversation that theend of it all was to be
the annexation of Canada by way of full indemnity.
.. | suppose that event is inevitable at some time;
but | doubt whether it will come in just that form.
Great Britain will not confess a wrong and sell Canada
as the price of a release from punishment. ... | begin
to be apprehensive that the drift of this government
under the effect of that speech will be to a misunder-
standing; and not improbably an ultimate seizure of
Canada by way of indemnification." * Few Englishmen
understood the question so well as John Bright. In
conversation with Senator Grimes in London " he de
nounced Sumner quite vigorously and wound up by
saying that he [Sumner] was either a fool himself or
dse thought the English public and their public men to
be fools."? Later Bright said that he supposed the
speech was Sumner's bid for the pre5|dency The
London press was excited and inflammatory.* " Our
bonds here have fallen five per cent.,” wrote Grimes to
Fessenden, " and the English people are really anticipat-
ing war with us, in which they expect to be aided by
France. | have laughed and continue to laugh at the
panic but it is really becoming serious."”

LC.F. Adams, p. 103. 2  May 10, Life of Grimes, Salter, p. 371.
®To E. L. Pierce. Private Conversation. This was unjust. Sumner
would undoubtedly have liked the Republican nomination for 1868, but in
April 1869 he certainly was not hoping for the nomination in 1872.  Still
more certain is it that he would not make a speech with any such purpose.
Plerces Sumner, vol. iv. p. 390.
May 10, Life of Grimes, p. 371. Lowell wrote to Godkin on May 2,
1869: " We are crowding England into a fight which would be a horrible
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Adams had correctly divined Sumner's idea. Our
claim against England was too large for satisfaction in
money but she had a convenient asset in Canada and
British America, the transfer of which together with
perhaps some small concessions, would balance the
account. The idea of compensation by the cession of
this territory was in the air and Sumner gave to it the
seal of his weighty approval; but although his speech
sounded bellicose he was really opposed to war with
England. He insisted that British America should come
to us by " peaceful annexation, by the voluntary act of
England and with the cordial assent of the colonists." *
The practical effect, though, of his speech was that the
flame of Jingoism burned brighter, indeed looked
difficult to quench in this day of Fenian demonstrations
against Canada and of a growing and aggressive Irish
vote. The average American could not comprehend the
refined inconsistency of the Massachusetts senator, who,
after presenting his bill, was willing to wait on time for
its collection. Sumner had put forward the " massive
grievance" and had hinted at the way in which it
should be atoned for. Senator Chandler, agreeing with
him in principle, declared for a policy which seemed to
the average American a necessary sequel to Sumner's
indictment. "If Great Britain," Chandler said in the
debate on the Johnson-Clarendon convention, " should
meet us in a friendly spirit, acknowledge her wrong and
cede all her interests in the Canadas in settlement of
these claims, we will have perpetual peace with her; but
if she does not we must conquer peace. We cannot
afford to have an enemy's base so near us. It is a

calamity for both—but worse for us than for them. It would end in our
bankruptcy and perhapsin disunion. As for Canada—I doubt if we should
get by war what will fall to usby natural gravitation if wewait." — Letters,
vol. ii. p. 28.

! Pierce's Sumner, val. iv. p. 637. A fair and condse statement of Sum-
ner's postion is his gpesch of Sept. 22,1869, Works, val. xiii. p. 127.
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national necessity that we should have the British
possessions. | hope that such a negotiation will be
opened and that it will be a peaceful one; but if it
should not be and England insists on war, then let the
war be ' short, sharp and decisive. " * Johnson being
out of the White House, domestic tranquillity seemed
assured ; and with Grant for President and two generals
like Sherman and Sheridan devoted to him, Americans
in the spring of 1869 felt themselves able to cope with
any foreign power. President Grant thanked and con-
gratulated Sumner on his speech? but if he had given
his mind to the Alabama claims his policy would have
been Chandler's and he would have entered on it with-
out fear; for he said in 1878 that, even during the Civil
War, he had had no misgivings as to the issue of a war
with England consequent upon her recognizing the
Southern Confederacy; indeed he believed that with our
resources in 1863-1864 Sheridan could have taken Canada
in thirty days?

President Grant was in favour of expansion of the
country but hiseye was directed southwards instead of
northwards, which was fortunate, for he left the Eng-
lish question in the hands of his Secretary of State.
Hamilton Fish, a lawyer cautious and conservative,
clear-sighted and straight-thinking, did not entirely
agree with Sumner. "We cannot stand upon his
speech in all its points,” he wrote, and determined to
keep the negotiations in his own hands. " The atmos-
phere and the surroundings of this side of the water,"
he said in a private letter, " are more favorable to a
proper solution of the question than the dinner tables
and the public banquetings of England.” Through Caleb
Cushing, an interview was arranged in July 1869 between

! Cited by C. F. Adams, p. 152. 2 Pierce's Sumner, vol. iv. p. 389.
3 C. F. Adams, p. 163, note; John Bussl Young, Around the World
with General Grant, vol. ii. p. 167.
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Fish and John Rose, a member of the Canadian ministry,
«a natural diplomat of a high order,"” having official
and personal relations with the public men of England.
In the friendly interchange of sentiments between these
two, the way was paved for an understanding.! Rose
went to England and laboured there in the interest of
peace and justice. Fish, in a private letter written in
September, disclosed his own views which were pacific,
wise and patriotic; to take such a position in the face
of the bellicose public sentiment which had been stimu-
lated by Sumner and Chandler required a high degree
of courage. "The two English-speaking, progressive,
liberal governments of the world should not, must not,
be divided," he wrote— "better let this question rest
for some years even (if that be necessary) than risk fail-
ure in another attempt at settlement. | do not say this
because | wish to postpone a settlement — on the con-
trary | should esteem it the greatest glory and greatest
happiness of my life, if it could be settled while | re-
main in official position; and | should esteem it the
greatest benefit to my country to bring it to an early
settlement. ... | would not if | could impose any
humiliating condition on Great Britain, | would not be
a party to anything that proposes to ' threaten' her.
| believe that she is great enough to be just; and | trust
that she is wise enough to maintain her own greatness.
No greatnessis inconsistent with some errors. Mr. Bright
thinks she was drawn into errors—so do we. If she
can be brought to think so, it will not be necessary for
her to say so; at least not to say it very loudly. It
may be said by a definition of what shall be Maritime
International Law in the future, and a few kind words.
She will want in the future what we have claimed.
Thus she will be benefited — we satisfied."?

Having given Fish free scope on the Alabama claims,

YC.F. Adams pp. 11,112,123 2 Ibid, p. 125
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Grant went into diplomacy on his own account. At
the time of his accession to the presidency, an insurrec-
tion existed in Cuba which Spain was endeavouring to
suppress.  The Cubans inspired considerable sympathy
in our country, especially in New York; they made
appeals to our government for aid,' and succeeded in
enlisting in their cause General Rawlms Grant's faith-
ful mentor during the civil conflict,? now Secretary of
War and possessmg almost unbounded influence with
the President,® whom he won over to his view. Con-
fident that the Cubans would succeed, Grant on June 9
asked Sumner " how it would do to issue a proclamation
with regard to Cuba identical with that issued by Spain
with regard to us" [that isto accord belligerent rlghts
to the Cuban insurgents]. Sumner advised against it”
but failed to stay the President'shand. Having directed
that such a proclamation be drawn up, he signed it on
August 19 in the cabin of the Fall River steamboat,
and gave it to Bancroft Davis (the Assistant Secretary
of State) to take to Washington with a note to Fish
requesting him to sign it and affix the official seal.
With this word went aso a command to issue the
proclamation. Fish saw that this was an unwise move.
The Cuban insurgents, he afterwards wrote in a private
letter, " have no army ... no courts, do not occupy a
single town or hamlet, to say nothing of a seaport”

. they are " carrying on a purely guerrilla warfare,
burning estates and attacking convoys, etc. . . . There
has been nothing that has amounted to ' War." Belliger-
ency is a fact. Great Britain or France might just as
well have recognized belligerency for the Black Hawk
War." Fish signed the proclamation but did not issue

! Appletons Annual Cyclopaedia, 1869, p. 208.
Seemy vol. iv. p. 302
% J. D. Cox, Atlantic Monthly, Aug. 1895, p. 164. In this connection this
will be referred to as J. D. Cox.
* Pierce's Sumner, vol. iv. p. 409.
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; he caused it to be deposited in a safe place awaiting
further instructions’ which never came. Grant turned
his attention to finance, to the price of gold and to the
moving of the crops. With the death of Rawlins
[September 6] the powerful pressure on him in favour
of the Cubans ceased. The Gould-Fisk gold corner and
" Black Friday "? supervened to absorb his attention, so
that apparently he forgot to inquire why his proclama-
tion had not been issued. In the end Fish's policy
towards Cuba prevailed, as was seen by a paragraph in
Grant's annual message of December 6, 1869 and by
the correct attitude assumed by the President in his
special message on Cuban affairs of June 13, 1870.
" On two important occasions, at least,” Grant said to
Fish, " your steadiness and wisdom have kept me from
mistakes into which | should have fallen" [the non-
issuance of the belligerency proclamat|on August 1869
and the Cuban message of June 13, 1870].°

Much more important for its striking influence on
public affairs was Grant's other diplomatic venture in
the West Indies. Hayti and San Domingo, now re-
publics, were the ancient French and Spanish dominions
on the same island.  San Domingo possessed nearly two-
thirds of the territory but had a much smaller popula-
tion and fewer resources than Hayti.® The country
was in a revolutionary condition. Baez, the chief of
the republic of San Domingo, finding it difficult to
maintain his power against his rival, concocted the
scheme of selling his country to the United States.
Some of the money would stick to his fingers and some
of it would go to Americans who brought about the
annexation. San Domingo according to Grant was one
of the richest countries under the sun; having now a

:C. F. Adams p. 118 2 Ante.
® Bemark made shortly previous to July 10,1870. C. F. Adams, p. 119,
note. * Ferce vol.iv. p. 427 ; Internationa Encydopeedia
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population of only about 120,000 it was "capable of
supporting 10,000,000 people in luxury":! and there
would of course be valuable concessions of one sort and
another. The project of annexation was apparently
nothing in the world but a money-making scheme, yet
it must be said at the outset that Grant's own motives,
though mistaken, were entirely patriotic. Although at
the time it was suspected and even openly alleged that
he had acorrupt interest in annexation there is absolutely
no ground for such an imputation.

One day during the early months of his administra-
tion, the President remarked that the Navy Department
desired the bay of Samana at the eastern end of San
Domingo as a coaling station and "he thought he would
send Colonel Babcock down to examine it and report
upon it as an engineer."  Orville E. Babcock had been
on Grant's military staff, and was now nominally an
assistant private secretary, but, as his subsecyent career
showed, he was a man without principle.” In July
[1869] Babcock went to San Domingo, returning in the
early autumn. J. D. Cox [Secretary of the Interior]
seeing a statement in the New York Herald that he
had concluded an important negotiation went to see
Fish who at once opened up the subject. " What do
you think! " he said. " Babcock is back and has actu-
ally brought a treaty for the cession of San Domingo;
yet | pledge you my word he had no more diplomatic
authority than any other casua visitor to that island!
| am opposed to it and shall oppose it in cabinet
meeting."

When the heads of the departments met on the usual
day in the President's room at the White House, Bab-
cock was already there and showed to each of them, as

,Grant's of Dec. 6,1870. .
J.D. Cox, p. 165; Pierce val. iv. p. 429, nate ; Lifeof Morton, Foulke,
val. ii. p. 147.
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they arrived, specimens of ores and other Dominican
products, descanting upon the extraordinary value of
the island.  He left the room of course before the busi-
ness of the day began. The President at once took up
the word. " Babcock has returned as you see" he said,
" and has brought a treaty of annexation. | suppose it
is not formal, as he had no diplomatic powers; but we
can easily cure that. We can send back the treaty and
have Perry, the consular agent, sign it; and as he is an
officer of the State Department it would make it all
right." The members of the cabinet were dumb-
founded. At last Cox broke the awkward silence.
" But, Mr. President,” he asked, " has it been settled,
then, that we want to annex San Domingo ?"  Grant
" colored and smoked hard at his cigar." He glanced at
Fish on hisright, who said not aword but looked straight
at his portfolio ; he turned to Boutwell on his left, only
to encounter the same rigid silence. The President
did not answer Cox's question and at last, to end the
embarrassment, called for another item of business.
Fish felt that he was compromised because a treaty
had been negotiated without his authority or consent.
In a private interview he offered his resignation and
pressed it upon Grant. Grant would not accept it, but
made an earnest personal appeal. " You must not go,"
he said, and, thinking of his own and Mrs. Grant's lack
of social qualifications, " We need you and your wife."*
Fish respected and loved Grant.? He not only remained
in the cabinet but became a loyal though not an ardent
supporter of his Dominican policy, which was never again
brought up for discussion in cabinet meeting.? Later

11 have made up this account from J. D. Cox's Atlantic Monthly article
and from his conversation with me on July 8, 1803 of which | made notes at
the tlme On Fish'sdisinclination to hold office, s C. F. Adams, p. 220.

2C. F. Adams, p. 247.

*J. D. Cox, p. 167. See Fish's explanation of his action, C. F. Adams,

p. 222.
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[in 1870] Grant thanked Fish for his aid when Bout-
well was adverse, Hoar derisive, and Cox unwilling to
say a favourable word.? There must have been a tacit
bargain between the two that in return for this assist-
ance, the Secretary should have practically a free hand
in the Cuban and English matters.

The chilling reception his project met with in the
cabinet did not turn the President from his pur-
pose. Babcock was sent back to San Domingo and on
November 29 [1869] concluded a treaty for the annexa-
tion of the Republic which provided that our government
should pay 11,500,000 to be used for the liquidation of
her debt.?” The tenure of Baez was precarious. Threat-
ened with revolt in his own country and with attacks
from Hayti, he was maintained in power by our navy.

Grant now directed his energy to securing the ratifica-
tion of his treaty by the Senate.  Sumner, the chairman
of the Committee on Foreign Relations, was the most
important man and on him the President called on an
evening early in January, 1870 to bespeak his support.
Grant's ignorance of civil affairswas shown in his ad-
dressing Sumner four times as chairman of the Judiciary
Committee, that being the committee to which he thought
the treaty would be referred. At the end of the inter-
view Sumner said, " Mr. President, | am an Administra-
tion man and whatever you do will always find in me
the most careful and candid consideration." The Presi-
dent went away from Sumner's house with the impres-
sion that he had gained his support.

To the Committee on Foreign Relations the treaty went
in due course. On March 15 [1870] Sumner, Patterson,
Schurz, Cameron and Casserly joined in a report adverse
to ratification; Morton and Harlan favoured the treaty.
In the Senate Sumner spoke against it, Morton in its
favour. Out of loyalty to the President, Fish, who had

C. F. Adams pp. 142,222.% R. H. Perry sgned the treaty on behdlf of the U.S.
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long been a friend of Sumner's, now pleaded with the
senator, more than once, to give the treaty his support,
going to his house a fortnight before the final vote and
arguing with him from nine until midnight. On June
30 the vote in the Senate was taken; it was a tie, 28
to 28, and, ratification requiring two-thirds, the treaty
was rejected.’  Grant had extravagant ideas of the value
of San Domingo and his heart was set upon its annexa-
tion. Moreover, as was his nature, when he set out to
accomplish anything, he ardently desired to win ; he had
personally solicited the votes of senators. When the
Senate refused to ratify the treaty, hisanger was intense
and was directed mainly against Sumner whom he held
responsible for this adverse action. Believing too that he
had received the assurance of the senator's support, Grant
regarded him as onewho had proved faithless. " In the
progress of the discussion on the treaty Sumner became
much excited and talked freely against the manner of
its negotiation and bitterly assailed Babcock in a way
which could only reflect on the President. Charges of
fraud and corruption were sent from here [Washington]
over the country which the President believed emanated
indirectly from Sumner."®> Every inch a soldier, Grant
was accustomed to put out of his way those who did
not carry out his behests. He would have liked to
remove Sumner from the chairmanship of his committee.
That being for the present out of the question, he struck
at his friend John Lothrop Motley who had been ap-
pointed minister to England largely on Sumner's recom-
mendation, and who, during his mission, had committed

! Pierce's Sumner, vol. iv. Sumner's Works, vol. xiv. Executive Journal,
vol. xvii. p. 502. Sixty-one out of seventy-two senators were supporters of
the administration. Twenty-eight Republicans voted for the treaty including
Cameron ; seven Republicans were paired in favour of it; nine Democrats
voted against the treaty, one was paired. Nineteen Republicans voted
against it, among them Edmunds, Morrill (Vt.), Morrill (Me.), Schurz and
Sumner.  Trumbull and Sherman among others were absent without pairs.

2 privateletter of Morton, Life, vol. ii .p. 166.
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the error of acting on the senator's instructions rather
than on those of the Secretary of State. Next day after
the Senate vote Grant directed Fish to ask Motley for
his resignation.*

Here the matter should have ended. The House of
Representatives and the people were opposed to annex-
ation but Grant never believed in turning back and in
his message of December 5,1870 he urged more strongly
than ever the acquisition of San Domingo. " If we
abandon the project,” he said, now firmly believe
that a free port will be negotlated for by European
nations in the Bay of Samana."® The possession of
San Domingo, he argued, will open a wide market for
our products. Her production of sugar, coffee, tobacco,
tropical fruits being then our own, "will cut off more
than one hundred millions of our annual imports. . . .
With such a picture it is easy to see how our large debt
abroad is ultimately to be extinguished.” He recom-
mended that Congress by joint resolution should
authorize the Executive to appoint a commission to
negotiate a treaty for annexation so that this "great
prize" should be secured. Morton, afaithful friend of
Grant's, told him that no such resolution could pass the
Senate and the failure of it would be regarded as a
defeat of the administration; but a creditable way out
of the difficulty would be to obtaln the appointment of
acommission of investigation;® and he forthwith offered
in the Senate a resolution providing for such a com-
mission.

Sumner was as implacable as Grant. The quarrel
between the two had grown more acute during the
summer. Taebearers and busy-bodies bore to the

! Pierce; C. F. Adams.

2 |n his message of May 31,1870 to the Senate, he said, " | have informa-
tion which | believe reliable that a European power stands ready now to offer
82,000,000, for the possesson of Samana Bay alone, if refused by us.”

3L|feofMorton Foulke, vol. ii. p. 151.
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President false reports of the senator's talk, whilst
Sumner was as credulous as a child when it came to
references to himself at the White House. Age had
not toned down Sumner's besetting faults. His arro-
gance and self-conceit seemed to glare in the heat of
controversy; opposition made him more overbearing.
Judge Hoar often called on him in the evening, and as
Sumner accompanied his departing visitor to the door,
he would denounce the occupant of the White House
which was no farther away than the other side of
Lafayette Square, raising his voice until heroared " like
a bull of Bashan,” so that as Judge Hoar declared, " it
would at times seem as if all Washington including
Mrs. Grant must hear him and the police would have to
interfere.” ' Grant was equally outspoken. One day
George F. Hoar joined him as he was walking on Penn-
sylvania Avenue and by permission opened up the
matter of business he had in mind. The President
talked in a quiet and friendly manner until they came
to Lafayette Square and turned the corner by Sumner's
house when with great emphasis and shaking of closed
fist he said, " That man who lives up there has abused
me in a way which | never suffered from any other man
living."? "Sumner," adds Hoar, "did injustice to
Grant; Grant did injustice to Sumner. The judgment
of each was warped and clouded until each looked with
a blood-shotten eye at the conduct of the other."®

Sumner had now a good opportunity to let the quarrel
drop. He and the anti-annexationists had won. It was
certain that Grant with all his power could not bring
about the annexation of San Domingo either by rati-
fication of treaty or by joint resolution of both Houses.
Sumner had good advice from his friend Senator
Morton. " Sumner came to me in the Senate," wrote
Morton in a private letter, " and asked me if | intended

L C.F. Adams p. 247. 2 Autobiography, vol.i. p.211.  * Ibid., p. 212
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to call up my resolution. ... | told him I did. He
then said he should oppose it and should feel bound to
make statements that would be very painful statements,
in regard to the President. | remonstrated with him
earnestly and told him the resolution was one of inquiry
only and committed nobody and that | hoped it would
pass without debate; that if he did what he threatened,
the friends of the President would feel bound to defend
him and it would lead to an open rupture. He then
said he could not refrain, because his life had been
threatened at the White House by Grant and Babcock.
This | told him was ridiculous and he would be
laughed at if he talked about it."*

Sumner's cause was won but he was not a good
enough lawyer to let it go to the jury without remark;
he was persistent in his determination to make a speech.
Love of notoriety, his duty as it appeared to him, and
his bitter personal feeling urged him forward. He had
moreover an absurdly exaggerated idea of the value and
influence of his own utterances. " It someti mes seemed,"
wrote George F. Hoar, a great admirer, " as if Sumner
thought the Rebell|on itself was put down by speeches
in the Senate." © On December 21, [1870] he spoke in
his worst and most extravagant style. He began, " The
resolution commits Congress to a dance of blood"; and
he intimated that Grant was following |n the footsteps
of Pierce, Buchanan and Andrew Johnson.® " In speak-
ing of the President,” wrote Morton, "his manner was
bitter and excited, and his course is generallz}/ regretted
by his best friends, among whom | am one. Morton
made a dignified reply whilst Chandler and Conkling
indulged in bitter personal attacks on the Massachusetts

! Life of Morton, Foulke, vol. ii. p. 166.
Autoblography vol.i.p.212.
® Pierce, vol. iv. p. 467, gives a more favourable abstract of the speech
than I can. In hisworksitisentitled " Naboth's Vineyard."
* Life of Morton, Foulke, vol. ii. p. 167.
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senator. Conkling expressed his individual opinion that
the Committee on Foreign Relations ought to be reor-
ganized so that it should no longer be led by a virulent
opponent of the administration.

Morton's resolution passed the Senate. The House
agreed to it with an amendment carried by 108 yeas to
76 nays’ providing that nothing in the resolution should
be construed as committing Congress to the policy of
annexing San Domingo. Benjamin F. Wade, Andrew
D. White and Samuel G. Howe were agpointed com-
missioners. They visited San Domingo“ and made a
report favourable to annexation ; but it was seen to be
impossible to obtain a two-thirds vote for it in the
Senate or a majority vote in the House and the project
was perforce relinquished.

Meanwhile Fishwith great discretion was prosecuting
the Alabama claims. What made his task one of ex-
treme delicacy was the strong feeling in the country
that Canada should be ours. The President was in
sympathy with this feeling and the subject was broached
more than once in cabinet meetings. Curiously enough
the British minister, Sir Edward Thornton, lent to our
hopes a not unwilling ear. In December 1869, and
January 1870, Fish urged on him the withdrawal of
Great Britain from Canada. " Oh you know that we
cannot do," Sir Edward replied. " The Canadians find
fault with me for saying so openly as | do that we are
ready to let them go whenever they shall wish ; but they
do not desire it." Fenianism was still rampant and,
though the attitude of our government towards the
threatened invasions of Canada was correct, here was
an argument that might properly be used in a confiden-
tial conversation with the British minister. In March
Fish came forward with it. Thornton said in reply:

'Globe,p.416. . N .
|2, Seeﬁgrgjre/v D. White's animated account of thevisit.  Autobiography,
voli. p.
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" Itisimpossible for Great Britain to inaugurate a sepa
ration. They are willing and even desirous to have
one. Europe may at any moment be convulsed; and
if England became involved, it would be impossible to
prevent retaliation and the ocean would swarm with
Alabama*. England would then be compelled to declare
war." The outbreak of the war between Prussia and
France during the summer of 1870 made England more
eager than ever for a settlement but she still held firm
on the question of Canada. On the other hand, " The
President,” wrote Fish, "evidently expects these prov-
inces to be annexed to the United States during his
administration. | hope that it may be so. That such
is their eventual destiny I do not doubt; but whether
so soon as the President expects may be a question.”
To meet Thornton's position, one suggestion in regard
to the settlement of the Alabama claims was that it
should provide for " the submission to the voters of the
Dominion of the question of independence.” But
Thornton was wary. In September 1870 when Europe
was in aturmoil he said to Fish: "It is impossible to
connect the question of Canadian independence with the
Alabama claims; not even to the extent of providing for
the reference of the question of independence to a popular
vote of the people of the Dominion. Independence
means annexation. They are one and the same thing." *

Fish saw clearly the insurmountable obstacle to our
possession of Canada: the Canadians preferred the gov-
ernment of Great Britain to our own. Like the wise
diplomat he was, he then dropped the unattainable

1C.F. Adams, p. 167 et seq. " Shortly before Lord Dufferin crossed
the Atlantic [to take up the position of Governor-General of Canada] Robert
Lowe came up to him in a London Club and said, *Now you ought to make
it your busness to get rid of the Dominion'; and this was aview which some
years earlier had been expressed by Sir Henry Taylor to the Duke of New-
castle." — The Nation, Oct. 26,1906. On the difference of English sentiment
regarding the colonies then and now, se letter of " A n Observer" [pre-
sumably A. V. Dicey] in The Nation" cited by C. F. Adams, p. 149.
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from the discussion and on November 20, 1870 " asked
merely an expression of regret on the part of Great
Britain, an acceptable declaration of principles of inter-
national law and payment of claims."* But having
apparently yielded something, he determined to have a
settlement on his own terms, and, deeming the time pro-
pitious, he very pointedly expressed his determination
in a paragraph which Grant incorporated in his mes
sage of December 5, 18702 " | regret to say," are the
words of the message, " that no conclusion has been
reached for the adjustment of the claims against Great
Britain growing out of the course adopted by that
Government during the rebellion. The cabinet of Lon-
don, so far as its views have been expressed, does not
appear to be willing to concede that Her Majesty's
Government was guilty of any negligence or did or
permitted any act during the war by which the United
States has just cause of complaint. Our firm and unal-
terable convictions are directly the reverse. | therefore
recommend to Congress to authorize the appointment
of a commission to take proof of the amount and
ownership of these several claims, on notice to the
representative of Her Majesty at Washington, and that
authority be given for the settlement of these claims by
the United States, so that the Government shall have
the ownership of the private claims as well as the re-
sponsible control of all the demands against Great
Britain. It cannot be necessary to add that whenever
Her Majesty's Government shall entertain a desire for a
full and friendly adjustment of these claims the United
States will enter upon their consideration with an ear-
nest desire for a conclusion consistent with the honor
and dignity of both nations.”

In the meantime Sir John Rose had been working in
England to the same end as Fish. Even while the Lon-

1C. F. Adams p. 182 2 1bid., p. 133
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don press was fuming over the menace contained in the
President's message, Fish was reading in cabinet meet-
ing a private letter from Rose "intimating that the
British cabinet is disposed to enter on negotiations."*
On January 9, 1871 Rose arrived in Washington and in
the evening dined with Fish. After dinner a conversa-
tion began which continued until two or three o'clock
in the morning. Next day Rose communicated with
the Foreign Office in London. Followed a confidential
memorandum from Rose to Fish which resulted in the
Treaty of Washington.?

Fish now deemed it time to take the chairman of the
Committee on Foreign Relations into his confidence
but he and Sumner were no longer on speaking terms.
Having long held aloof from the quarrel between Grant
and Sumner and remained loyal to the President and
friendly to both, he had at last been drawn into the strife
through the conduct of Motley. Motley, as we have
seen, was on July 1, 1870 asked to resign, but he re-
fused to do so and remained at his post until December
when he was peremptorily removed. As his last official
act he wrote a controversial and fault-finding despatch
to the Secretary of State® Fish, who had earnestly
tried to keep the peace on all sides and was himself con-
stantly desirous of getting out of his irksome official
position, was irritated by Motley's disregard of the Presi-
dent's will and still more irritated by his fina shot.
Slow to anger, he was uncompromising, once his Dutch
blood was thoroughly aroused, and now as a reply to
Motley he wrote a letter to Moran, secretary of the
legation at London, in which there was a passage that
Sumner considered a personal insult.*  The friendship
of years was broken. ‘

L C. F. Adams, pp. 134, 162.

2 Bancroft Davis, Mr. Fish and the Alabama Claims, p. 60.
% A brief abdtract is given by Holmes, Life of Motley, p. 161.
* Pierce, vol. iv. p. 465; C. F. Adams, p. 171.
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An arrangement however was made for an official
interview between the Secretary and the chairman of
the Commlttee on Foreign Relations.! Fish's diary tells
the story: " 1871. January 15. Sunday. Call upon
Sumner; introduce the question and read to him Rose's

‘confidential memorandum." He declaims ... | try
to obtain from Sumner an expression of opinion as to
the answer to begiventoRose. . . . Finally I tell him

that | have come officially to him as chairman of the
Senate Committee on Foreign Relations to ask his
opinion and advice; that | am entitled to it as | must
give an answer, etc. He says that it requires much
reflection, etc. | then on leaving him request him to
consider the subject and to let me know his opinion
within aday or two." Two days later Sumner sent to
Fish a memorandum submitting this indispensable con-
dition: "The greatest trouble, if not peril, being a
constant source of anxiety and disturbance, is from
Fenianism which is excited by the British flag in
Canada. Therefore the withdrawal of the British flag
cannot be abandoned as a condition or preliminary of
such a settlement as is now proposed. To make the
settlement complete, the withdrawal should be from
this hemisphere, including provinces and islands."?

Sumner's worst defects are shown in this Memo-
randum. His idea was quite impracticable and in-
consistent with his real opinion that we must obtain
Canada only by the free consent of her people. Blind
as he often was to see what he wished not to see it
must still have been apparent to him that the Cana
dianswereunwilling to sever their connectionwith Great
Britain. The only possible effects of his condition, if
imposed, would be either rupture of the negotiations, in

L At the time this interview was arranged, Sumner had not read Fish's
letter to Moran, (Mr. Fish and the Alabama Claims, B. Davis, p. 134,) but he
had undoubtedly heard of the offensive passage

2 C. F. Adams, p. 145 et seq.; Bancroft Davis, p. 65.
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which case the Alabama claims and Fenianism would
be held as a club over Great Britain to be used when
she was in difficulty, or else to risk a postponement of
a settlement, in which case it must be hoped that peace-
ful insistence would finally bring her to histerms. It
was indeed a curious proposal coming from one who
was supposed to be at the same time a patriotic Ameri-
can and a lover of the ancestral country. As it is quite
conceivable that Sumner's vanity was deeply hurt when
he realized for the first time that he was no longer so
great a factor in the conduct of foreign affairs as he had
formerly been, Charles F. Adams's surmise may be the
true explanation of hisaction. " By formulating demands
which he knew would not be entertained," Adams writes,
" he hoped at once to end the proposed negotiation." *
Fish and the President fortunately determined to ignore
Sumner's Memorandum and proceed in their efforts to
obtain a settlement; we may be sure that the support
Grant was giving to his Secretary was no less cordial
for the knowledge that it was in the line of beating
Sumner. Immediately after calling on Sumner [January
15] Fish went to se Morton and asked if he thought
that a treaty on the basis which he proposed would be
ratified by the Senate against Sumner's opposition.
Morton said he thought it would; and Fish proceeded
to confer with other leading senators of his own party
and also with Bayard and Thurman, Democrats, receiv-
ing many promises of support.?2  On January 24, he saw
Rose again, showing confidentially the " Sumner hemi-
spheric flag-withdrawal memorandum " and saying that
the administration would spare no effort "to secure
a favorable result even if it involved a conflict with the
chairman of the Committee on Foreign Relations in
the Senate" °® By February 1, owing to the free use

166. 2Moore, International Arbitrations, val. i. p. 620.

1
p.
® C.F. Adams, p. 176 ; Moore, pp. 628-530.
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of the Atlantic cable by Rose and Thornton and to the
friendly temper of the Gladstone government, an agree-
ment was reached to submit the Alabama claims and
other differences between the two governments to a
Joint High Commission which should by treaty arrange
a mode of settlement and provide machinery therefor.!

The President sent the correspondence to the Senate
and nominated five commissioners who were promptly
confirmed.?

On February 27, 1871 the Joint High Commission
commenced its sesson in Washington. The British
members were: Earl de Grey and Ripon, a member of
Gladstone's cabinet, Sir Stafford Northcote, a Conserv-
ative, Sir Edward Thornton, the British minister at
Washington, Professor Mountague Bernard of Oxford
University, and Sir John A. Macdonald, the Premier of
Canada. The American members were: Fish, Samuel
Nelson, Justice of the Supreme Court, Judge Hoar, Robert
C. Schenck who had been appointed minister to Great
Britain to succeed Motley, and Senator George H. Williams
of Oregon. " We are on the best of terms,” wrote North-
cote, " with our colleagues, who are on their mettle and
evidently anxious to do the work in a gentlemanly way
and go straight to the point."® Political and social func-
tions were blended. " Dinner parties, dances, receptions
and a queer kind of fox hunt with picnics and expedi-
tions in the beautiful Virginia country alternated with
serious business and grave discussions."* Earl de Grey
displayed "excellent sense, tact and temper";® and "under
the skilful business guidance of Fish the settlement moved
quietly and rapidly to its fore-ordained conclusion,"®—
the Treaty of Washington, signed on May 8, 1871.

1 Moore, pp. 628-580. 2 Feb. 9,10, Executive Journal, vol .xvii. pp.644-651.
3 Cited by Bancroft Davis, p. 73.

4 Lang's Northcote, cited by Moore, p. 544, note 2.

® Northcote to Gladstone, " Life of Gladstone” Morley, vol. ii. p. 404.

® C. F. Adams, p. 178.
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The treaty covered a number of differences between
the two countries but | shall only concern myself with
the Alabama claims. In Article | it is stated, " Her
Britannic Majesty has authorized the High Commis-
sioners to express in a friendly spirit, the regret felt by
Her Majesty's Government for the escape, under what-
ever circumstances, of the Alabama and other vessds
from British ports and for the depredations committed
by those vessels" It was provided that the Alabama
claims should be referred to a Tribunal of Arbitration
composed of five arbitrators: one each to be appointed
by the President of the United States, Her Britannic
Majesty, the King of Italy, the President of the Swiss
Confederation and the Emperor of Brazil. The arbi-
trators should meet at Geneva. Article VI laid down
three rules binding neutral governments in a time of
war to use due diligence, such as, according to the
American statement of the facts, would have prevented
the escape of the Florida and the Alabama.! The gov-
ernment of Great Britain did not admit these rules to
have been in force during our Civil War " but in order
to evince its desire of strengthening the friendly rela-
tions between the two countries and of making satisfac-
tory provision for the future” agreed that "theArbitrators
should assume that it had undertaken to act upon the
principles set forth in these rules." By Article VI our
case wh| ch was already very strong was made absolutely
secure.”

A comparison of the cardinal points of the treaty
with the expressions of Fish in his private letter of the
summer of 1869 and in his confidential conversation
with Thornton of November 20, 1870° will show how
directly and effectually our Secretary of State Wrought
during his " twenty months' secret diplomacy."*

1Seemy vol. iv. pp. 80, 85. s Ante.
2 | bid., p. 9. * Moore, p. 532.
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On May 10, 1871 the Treaty was sent to the Senate
and at once referred to the Committee on Foreign Rela-
tions of which Sumner was no longer the chairman or
even a member. Incensed at his malignant opposition
to the San Domingo enterprise and especialy at his
speech entitled " Naboth's Vineyard" Grant had pur-
sued him with unrelenting vigour. He appealed to the
senators who were devoted to the administration, to de-
pose Sumner from the chairmanship of his committee
and on the assembling of the new Congress, [the Forty-
second, March 4, 1871 this was accomplished by the
Republican senatorial caucus. The reason assigned was
that he no longer maintained personal and social rela-
tions with the President and Secretary of State. That
undoubtedly had weight with some senators and
Sumner's position in regard to the settlement of the
Alabama claims, as disclosed in his speech on the John-
son-Clarendon treaty and his "hemispheric flag-with-
drawal memorandum,” influenced others; but the moving
spirit in the affair was Grant and the real cause of the
deposition was the share Sumner had had in the defeat
of the San Domingo scheme and the unhappy incidents
that followed in its train.*

Grant's insistence on the deposition of Sumner must
go down in history unjustified. If it was done, as |
believe, out of pure vindictiveness, it was a revenge un-
worthy of so great a general in the President's chair.
If it was done as a matter of policy or supposed neces
sity, the policy was mistaken and the necessity unreal.
It was by no means necessary to depose Sumner in order
to secure the ratification of the Treaty of Washington.

! An interesting account of this is given by Pierce, vol. iv. p. 469. In
the main, the senators who favoured the San Domingo treaty were for the
deposition of Sumner athough there were exceptions. Edmunds voted
against the treaty but was active in promoting Sumner's deposition. Five
senators who favoured the treaty voted against the deposition. Cf. pp.
445, 471,
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On January 15 when Morton heard from Fish that Pat-
terson, a member of the Committee on Foreign Relations,
approved of the Secretary's proposed settlement he said,
on the assumption that Sumner would oppose it, that
" gives a majority of the committee and there can be no
doubt of the Senate ' It seems to me that Sumner
was entitled to retain this place’ which he had filled
worthily for ten years. Of course he had made mis-
takes, of which the speech on the Johnson-Clarendon
treaty and the "hemispheric flag-withdrawal memo-
randum " were the chief. But his bark was worse than
his bite: indeed he ended with voting for the Treaty
of Washington.® He had been an efficient helper of
Lincoln and Seward during the Civil War and he and
Seward, despite their antagonism on domestic questions
during the stormy period of Johnson's administration,
were able -to co-operate in a friendly manner in all
matters of foreign policy. In disputes he had generally
been on the right side ; his private letters and conversa-
tions bear witness to sound ideas and correct action ; his
influence had been used for peace and for a dignified
diplomacy.

When apologists for Sumner, by way of implying
that the wrong was wholly on one side, affirm that
Lincoln would never have acted thus towards the
senator,* it is fair to reply that Boutwell, Cox and
Judge Hoar differed with Grant on San Domingo but
that Boutwell nevertheless maintained a steady loyalty
to his chief, that Cox preserved his affection and that
Judge Hoar remained his steadfast friend for the whole
of hislife. Had the opposition to San Domingo been

! Fish'sdiary, C. F. Adams, p. 146, note.

2 C. F. Adams presnts cogently a different view, p. 180. Seereply by
D. H. Chamberlain, pamphlet.

® For the cajolery practised by Hoar, Northcote and de Grey and Ripon
to scure the support of Sumner, s C. F. Adams, p. 184.

* S=my val. v. p. 65.
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headed by a man more gentle or more reasonable than
it lay in Sumner's nature to be, Grant and such a man
would have had no quarrel.

On May 24 [1871] the Treaty of Washington was
ratified by the Senate’ Great Britain appointed Chief
Justice Alexander Cockburn as arbitrator; the United
States, Charles Francis Adams. The King of Italy, the
President of the Swiss Confederation and the Emperor
of Brazil named respectively Count Sclopis, Jacques
Staempfli and Vicomte d'ltajuba.> All three of the
neutral arb|trators were eminently qualified for their
position.> Lord Tenterden was the British agent and
Sir Roundell Palmer, the counsel. J. C. Bancroft Davis
was agent for the United States and William M. Evarts
Caleb Cushing and Morrison R. Waite the counsel.*

On December 15, 1871 the proceedings commenced
in the Salle des Conferences of the Hotel de Ville in
Geneva® Sclopis was made President of the Tribunal.
Davis and Tenterden presented the cases of their re-
spective governments. The Tribunal directed that the
counter cases be delivered to the Secretary on or be-
fore April 15, 1872 and adjourned until the 15th of the
followingJune.

The document entitled "TheCase of the United States"
is not one for an American to be proud of. It harped on
the concession of belligerent rights to the Confederacy and
stated what was untrue when it said, "Her Majesty's Gov-
ernment was actuated at that time by a conscious un-

! The vote was 60 :12. The 12 were 10 Democrats, 2 Republicans.  But
Bayard voted for it while Thurman voted againgt it. Executive Journal,
vol. XVIII p. 108.

Morefrequently called Baron.
% S=Moore, p. 657.

“B. R. Curtisand William R. Meredith were invited to act as counsd but
were unable to accept. Moore, pp. 657, 682 ; Paper on Meredith by R. L.
Ashhurgt.

°® Moore, p. 659. The room is sometimes spoken of as the " Salle des
Manages," ibid., p. 682.
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friendly purpose towards the United States."' This
occurs in the first chapter entitled the " Unfriendliness
of Great Britain" wherein much that is true isirrelevant
and discourteous.  What was it to us except as matter
of history that " the leading members of the British gov-
ernment " and " the classes " were personally unfriendly?
We certainly did not want money on that account; and
England’'s manly expression of regret at the escape of the
Alabama, in the treaty of Washington, should have salved
our wounded feelings, so far at any rate as this lawsuit
was concerned. The contentions in the American case,
writes Charles F. Adams " were advanced with an ag-
gressiveness of tone and attorney-like smartness, more
appropriate to the wranglings of a quarter sessions court
than to pleadings before a grave international tribunal .”
Sir Roundell Palmer afterwards wrote " Its tone [that
of the American case] was acnmonlous totally wanting
in international courtesy."© These objectionable state-
ments and arguments of Bancroft Davis, so far as | have
been able to discover, did not in the least strengthen our
cause. The three neutral arbitrators had to be won and
they were won by demonstrating that England had not
- observed with due diligence the neutrality which she had
declared and that, in the cases of the Florida and the Ala-
lama, she had been partial to the Southern Confederacy.
But Chapter | was not the worst feature in the case
of the United States. Chapters| -V were submitted for
advice to President Woolsey, Judge Hoar, Caleb Cush-
ing and Hamilton Fish but |n Chapter VI Bancroft
Davis gave himself a free hand® and almost wrecked
the arbitration. He revived the national or indirect

! Geneva Arbitration, vol. i. p. 31. | examined this subject in my vol. iii.
p. 420, note 1 and, were | now to revise what | then wrote, | should state my
condusons more pogtively. Bancroft (Seward, vol. ii. p. 177) and C. F.
Adams (The Treaty of Washington, p. 96) have thoroughly refuted the
American contention.

2C.F. Adams, p. 190, note  °

Geneva Arbitration, val. iv. p. 3.
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claims which had first been formulated by Sumner in
his speech on the Johnson-Clarendon treaty. He asked
for damages "for the transfer of the American com-
mercial marine to the British flag in consequence of the
acts of the rebel cruisers."® But this, he might well
have added in the words of Charles Sumner, is « onIy an
item in our bill." The fourth day of July, 18637 Davis
proceeded, " saw the aggressive force on land of the in-
surrection crushed. From that day its only hope lay
in prolonging a defence, until by the continuance of
the permitted violations of British neutrality by the
insurgents, the United States should become involved in
awar with Great Britain. . . . Thus the Tribunal will
se that after the battle of Gettysburg, the offensive
operations of the insurgents were conducted only at sea
through the cruisers; and observing that the war was
prolonged for that purpose will be able to determine
whether Great Britain ought not in equity to reimburse
to the United States the expenses' of the war after
July 4,1863. This out-Sumnered Sumner; inasmuch as
the senator had spoken to his brother senators in confi-
dential session whilst Bancroft Davis was pleading in the
eyes of the world before a great international tribunal.
When England fully comprehended " The Case of the
United States” the excitement in the London press and
in both houses of Parliament was intense. It is indubi-
table that the British high commissioners who negotiated
the Treaty of Washlngton and the cabinet which dis-
cussed it word by word,® had not the least idea that any
such indirect claims would be presented at Geneva’
Gladstone, who was then Prime Minister, declared
truly in the House of Commons that it would amount
" almost to an interpretation of insanity to suppose that

! GenevaArbitration, vol. i. p. 187. %  Gettysburg and Vicksburg.
3Llfeof Forster, Re|d vol.ii.p.24.
* On the misunderstanding, see Moore, vol. i. p. 628 et seq,; Life of
Gladstone, Morley, vol.ii.pp. 406, 408.
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any negotiators could intend to admit, in a peaceful
arbitration . . . claimswhich not even the last extremi-
ties of war and the lowest depths of misfortune would
force a people with a spark of spirit ... to submit to
at the point of death."’ Some of the Cabinet Ministers
favoured withdrawing from the arbitration ; but, three at
least among them, William E. Forster, de Grey and
Ripon and Lord Granville (the English Foreign Secre-
tary), worked hard to" save the Treaty although it
seemed well-nigh impossible.  The English protested
against any consideration of the indirect claims; and
yet Charles Francis Adams, who was passing through
London on his way home, told Forster [February 9,
1872] that if Great Britain insisted on the absolute ex-
clusion of the indirect claims America must withdraw;
and, if she did withdraw, " the arbitration was at an
end, and America would never make another treaty."?
When Adams arrived home he had a conference with the
President and Secretary of State. Fish, Granville, Thorn-
ton, and Schenck, all of them eager to save the arbitra-
tion, could easily have come to an agreement; but in the
winter and spring of 1872, there was much opposition to
Grant, and his re-election (for this was presidential year)
was by no means certain; consequently Fish had to
pay some regard to American public sentiment.  An
unsuccessful Fenian raid into Canada from St. Albans
and Malone had taken place in 1870; another attempt
on the Pembina frontier in 1871 had been frustrated by
United States troops:® in both cases our government

! Moore, p. 626; Morley, p. 406. Gladstone estimated " the war prolon-
gation claim” at 1600 millions sterling. Life of Forster, Reid, vol.ii. p. 24;
C. F. Adams, p. 102.

2 C.F. Adams, p. 192; Life of Forster, Reid, vol. ii. p. 25.

% Dissenting opinion of Cockburn, Geneva Arbitration, vol. ii. pp. 258-
260; The Nation, June 2, 1870, pp. 344, 347. Se E. A. Sowles, " Fenian-
ism," in Vermont Hist. Soc. Proceedings 1830 ; New Y ork Tribune, May 24-
June 1. The Fenians from St. Albans may not have crossed the Canadian
line. For the Pembina affair, see Begg, Northwest, vol. ii. pp. 68-72.
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had used due diligence. But these raids pointed to the
possibility of a formidable Irish demonstration against
any supposed truckling to England, and of the conse-
quent inducement of a public sentiment with which an
administration that sought an approval by the people
might find it difficult to deal. The mischief of Sumner's
gpeech on the Johnson-Clarendon treaty was still afoot,
goading to Anglophobia. Sumner, who eagerly desired
the defeat of Grant, could easily have roused the country
against the administration by astirring appea for our
insistence on the national or indirect damages; but he
was no demagogue and, despite his private griefs, re-
mained silent.

In England Gladstone felt the necessity of keeping
together his cabinet which was now in a state of
heated disagreement on the question; moreover, unless
the indirect claims were excluded, he could hardly
expect to hold his majority in the House of Commons.
In the House of Lords Earl Russell was making a vig-
orous attack, announcing his intention " of blowing into
the air both the Treaty and the Government withit."*
The British government proposed a supplemental article
to the Treaty which the President sent to the Senate
with arequest for counsel [May 14, 1872]. The Senate
amended the article; its amendment declared against
" claims for remote or indirect losses" by both govern-
ments in the future and said that the President and Senate
consented that the United States should make no claim
for "indirect losses" before the Tribunal of Arbitration
at Geneva’ This amendment was not satisfactory to
England but it is difficult to se why it should not fully

! Granville to Bright, Life of the Second Earl Granville, Fitzmaurice,
val. ii. p. 91.

2 GenevaArbitration, vol.ii . p. 526; Executive Journal, vol. xviii. p. 264.
The vote on its passage was 43: 8. Sumner offered an amendment that the
Senate would not give advice on the matter and then voted no on the amended
article.
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have met the views of Gladstone's cabinet Neverthe-
less, the amendment taken in connection with the con-
ciliatory spirit in which it was made, proved to be of
considerable moral advantage to Fish in continuing the
negotiations. His despatch of April 23 to Schenck was
a frank statement of the position of the American gov-
ernment. " Neither the government of the United
States,” he wrote, " nor so far as | can judge any con-
siderable number of American people have ever attached
much importance to the so-called 'indirect claims' or
have ever expected or desired any award of damages on
their account.® . . . Youwill not fail to have noticed
that through the whole of my correspondence we ask no
damages on their account; we only desire a judgment
which will remove them for all future time as a cause
of difference between the two Governments. ... Inthe
correspondence | have goneas far as prudence will allow
in intimating that we neither desired nor expected any
pecuniary award and that we should be content with an
award that a State is not liablein pecuniary damages for
theindirect results of afailureto observeitsneutral obliga-
tions. ... . Itisstrange that the British Government does
not see that the interests of this government do not lead
them to expect or to desire a judgment on the ' indirect
claims'; and that they fail to do justice to the sincerity
of purpose, in the interests of the future harmony of the
two nations which has led the United States to lay
those claims before the tribunal at Geneva."? This

! The "indirect damage humbug" Grant called it in 1877, C. F. Adams,
p. 189.

2 C. F. Adams, p. 190, note; Geneva Arbitration, vol. ii. p. 475. In the
subsequent correspondence Fish appears well, ibid., pp. 484-682. ' Politics "
in the sense of " the schemes and intrigues of political parties" played as
great apart in England as in the United States. While Fish had an eye to
the presidential election in the autumn, Gladstone, encountering a " decline
of popularity " (Morley, vol.ii. p. 377), constantly borein mind the necessity
of using means to maintain his majority in the House of Commons. Earl
Bussell\/lhls oldi)olltlcal asociate, proved a thorn in his side.  Bussell
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was avery different doctrine from Sumner's and Bancroft
Davis's; undoubtedly the substance of the despatch was
imparted to Granville and Gladstone and did much to
bring about the final understanding. Adams arrived in
England on hisreturn to Geneva at about the same time
as this despatch and had a satisfactory conference with
Forster who together with Granvilleand Earl de Grey and
Ripon was doing his best to keep the treaty alive in the
face of the opposition |t met in their own party and
from the Conservatives.

To proceed now to Geneva, the Tribunal of Arbitra-
tion reassembled on the day fixed, June 15, 1872
Nothing was settled. The policy of the English was to
secure an adjournment of the Tribunal for eight months
in order that a supplementary conventlon might be
made between the two governments " We must,"
Adams wrote, " decide upon rejecting thewhole question
of indirect damages, and | must set it in motion or
nothing will come of it.' After a formal adjournment
on June 17 the five arbitrators remained together for an
unofficial conference. Cockburn was the recalcitrant
member, having from the first opposed the arbitration
and being now content to regard it as dead. If a
middle ground was to be reached he must be won over.
Both he and Adams spoke French perfectly and out of
consideration for the three neutral arbitrators they used

gave notice on April 12 that he would move an address asking that all
proceedings under the treaty be stopped until the indirect claims were with-
drawn. On May 13, hesaid in the House of Lords, " The case appears to me
to be one between the honour of the Crown of this country and the election of
General Grant as President.  Postponing it for atime, he on June 4 moved
his addressin along speech, but next day, because of a satisfactory cable-
gram from Fish, withdrew his motion — Parliamentary Debates, 3d Ser. vol.
ccx p. 1137, vol. ccxi. pp. 647, 993, 1117-1122, 1266.

! Disraeli however, so Gladstone wrote, behaved " with caution and mod-
eration" and aportion of the opposition sympathized with him. Life of
Gladstone, Morley, vol.ii.p.407.

2 GenevaArbitration, vol.iv. p. 17.
e Lifeof Adams, C. F. Adams, p. 3%4.
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it in the conversation which ensued. Adams adroitly
led Cockburn up to intimating " that an extra-judicial
opinion might be made which, if satisfactory to the
United States so far as to extinguish their demand,
would not be disputed by Great Britain." " Will such
a step taken here satisfy your government and remove

all obstacles to progress?" asked Adams. "I think it
will," replied Cockburn. " In that event,” said Adams,
"1 am prepared to make a proposition. | shall be

assuming a heavy responsibility ; but | shall do so not
as an arbitrator representing my country but as repre-
senting all nations." The result of Adams's initiative
Is seen in the protocol of June 19. Count Sclopis " on
behalf of all the arbitrators” made a statement, the
important decision contained therein being: " The arbi-
trators think it right to state that, after the most care-
ful perusal of all that has been urged on the part of
the Government of the United States in respect of
these claims [for indirect damages|, they have arrived,
individually and collectively, at the conclusion that
these claims do not constitute, upon the principles
of international law applicable to such cases good
foundation for an award of compensation or computa-
tion of damages between nations, and should, upon such
principles, be wholly excluded from the consideration
of the tribunal in making its award." The brief note
of Forster penned in the House of Commons to his wife
in order that she might have the earliest news, exhibits
the glee of the British cabinet: " Hip, hip, hip, hooray !
The final settlement of the indirect claims came during
questions to-day and Gladstone announced it amid great
cheers on our side and the disgust of the Tories.">  On
June 25 Bancroft Davis announced the plain and direct
acquiescence of the President of the United States in
the decision of the arbitrators and two days later

! Geneva Arbitration, val. iv. p. 20.  ?Life of Forster, Red, p. 33.
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Tenterden announced the indirect, cautious and hesitat-
ing assent of Her Majesty's Government.!

The Tribunal reassembled.  The proceedings went
on. The arguments of the counsel were made and on
August 21, " after deliberation a majority of four to
one declared the tribunal sufficiently enlightened."?
Two days later the arbitrators commenced to vote.
To the questions whether Great Britain was liable as
to the Sumter, Nashville, Georgia, Tallahassee, and
Chickamauga the Tribunal answered unanimously " no"
for each of these vessdls. As to the Retribution Adams
and Staempfli said, yes, Cockburn, Itajuba and Sclopis,
no. As to the Alabama the Tribunal answered unani-
mously, yes. As to the Shenandoah Adams, Staempfli
and Sclopis answered, " yes; but only for the acts com-
mitted by this vessel after her departure from Melbourne
on the 18 February, 1865." Itajuba and Cockburn
answered, no. The question as to the Florida was not
decided until August 26, Adams, Itajubd, Staempfli
and Sclopis voting, yes, Cockburn, no. On September
2 at the twenty-ninth conference, "after a detailed de-
liberation, a majority of the tribunal of four to one
[Cockburn being the dissentient] decided ... to award
in gross the sum of $15500,000 to be paid in gold by
Great Britain to the United States" for the damages
done by the Florida, Alabama and Shenandoah? The
amost uniform agreement with Adams of Sclopis,
Staempfli and Itajubd, all of them intelligent and candid
men,” is sufficient proof of the justness of the case of the

! Geneva Arbitration, val. iv. p. 21.

2 |bid., p. 35. | have stated the cax againg England for the damages
done by the Florida and Alabama in my val. iv. p. 80. According to the
rules of historical evidence there could be no doubt about the liability of
England. Before the Tribunal, the Americans were necessarily obliged to
make out a legal cae 3 Geneva Arbitration, vol. iv. pp. 37, 38, 46.

“* Lord Tenterden had not a high opinion of Staempfli; and Cockburn
thought meanly of Staempfli and Sdopis and not highly of Itajuba. Tenter-
den wrote to Granville on Aug. 1. "From the pertinacious manner in
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United States ; and in paying over the money England
made reparation for her lack of due diligence in enforcing
the neutrality which she had declared.

Ali the conferences until the thirty-second and last
were held with closed doors but now, on September 14,
this rule was suspended. The cantonal government of
Geneva came in a body as guests of the Tribunal. The
Secretary read the award in English " amid the profound
silence of the audience." Four arbitrators signed it, Cock-
burn dissenting. " Amid salvos of artillery discharged
by order of the cantonal government Count Sclopis
declared the tribunal to be dissolved." *

From June 15 when Adams took the initiative there
was but one jarring note, and that was Cockburn's.?
He kicked at the new rules laid down by the treaty
of Washington; point after point he disputed like a
wrangling attorney ; and feeling that the case was going
against him he was at all times strenuous for delay.
" We are here asjudges’ he said at one session, " and as

which M. Staempfli finds excuses for deciding against England, and the
ignorant rough and ready way in which he gives judgment without a pretence
of waiting to hear argument, one would be led to believe that he had some
motive of hostility to England. | have, however, no proof of it. He cer-
tainly has managed to overdo the part, and when opinions and judgments
arepublished hewill probably be severely criticised — towhich heismost likely
profoundly indifferent.” Cockburn wrote to Granville on Aug. 25:
" Things have gone badly with us here. | saw from our first sitting in
July that they would. We could not have had a worse man than Staempfli
—or next to him than the President [Sclopis]. The first a furious Republican,
hating monarchical government, and ministries in which men of rank take
part, ignorant as a horse and obstinate as a mule. The second vapid and all
anxiety to give a decision which shall produce an effect in the world, and to
make speeches about ' civilization," ' humanity,' etc., etc., in short un vrai
phrasier. Baron Itajubaisof afar better slamp, but not sufficiently informed
and very indolent; and apt by reason of the latter defect to catch hold of
some salient point without going to the bottom of things, with the further
defect of clinging to an opinion once formed with extreme tenacity." Life
of Granville, Fitzmaurice, vol.ii.pp. 100, 101.

1 Moore, p. 652 ; GenevaArbitration, vol. iv. p. 48.

2 For a different view of Cockburn, s Selborne's Memorials Personal and
Political, vol. i. pp. 236, 244, 246, 247, 249, 250.
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such must deliberate slowly and not act hastily." Count
Sclopis mildly rebuked the Chief Justice. " It was not
necessary for Lord Cockburn to state that we are here
as judges. We all have felt from the commencement
and still feel a deep appreciation of our duties as such.
| have presided for many years in the highest tribunal
of my country. There the facts are universally discussed
first, then the principles which govern them." ! " What
is the matter with your arbitrator ?" wrote a friend at
Geneva to Granville, soon after the business sittings had
commenced. "He [Cockburn] acts as if he was possessed.
Last week he insulted the rest of us, one at a time, but
to-day he insulted us all in abunch. Does he yet mean to
break up the Treaty ?" Obviously commenting on the be-
haviour of Cockburn, Tenterden wrote to Granville, "The
effect thus far is very damaging to our cause."? Adams
reached the height of the three neutral arbitrators. The
truth is, there were four judges on the Tribunal, but
Cockburn was not one of them: he was simply Great
Britain's advocate. Adams, on the other hand, would
not be outdone in candour or in courtesy by the three
neutral arbitrators. " The arbitrators," he said, " appear
to me at least to have a duty to the parties before the
tribunal to state their convictions of the exact truth
without fear or favor" — a sentiment he thoroughly lived
up to, receiving the commendation of the English gov-
ernment as well as of his own.® He went out of his
way to pay a graceful compliment to Earl Russell,* in
striking contrast to the animadversions contained in
" The Case of the United States.”

Asearly as July 22, the decision of the Tribunal in the
cae of the Florida was foreshadowed; but Cockburn
disputed the question in " vigorous language and with

! Moore, p. 648. 2 Life of Granville, Fitzmaurice, vol. ii. p. 102.
Moore, p. 664; Geneva Arbitration, vol. iv. p. 646; Parliamentary
Papers, 1873, val. Ixxiv. part i. pp. 382-384.
* Seemy vol. iv. p. 91.
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great warmth of manner."* At the last sesson when
he refused to sign the award he handed in his dissent-
ing opinion?in whichis exhibited the ill nature of an
attorney who has lost his case. Thrice as long as the
opinions of all the other arbitrators put together, it is a
dreary and ill-digested argument, interesting only in the
venom with which it was charged. Cockburn was
justly irritated at "The Case of the United States " but
instead of maintaining a contemptuous silence on points
which were not really before the Tribunal, asa man in
his position might well have done, he set himself the
futile and unworthy task of giving Bancroft Davis re-
crimination for recrimination.

But when all is said and done, be it remembered that
the modern world had not up to that time had an ex-
ample of settlement by peaceful process of law of such
irritating questionsasthese, in approachingwhich it was
extremely difficult for either nation to take the other's
view. Geneva, staid chamberlain of mighty issues, has
never helped to crown a worthier undertaking than
when she celebrated this agreement between the repre-
sentatives of Italy, Switzerland, Brazil and America.
Of course one is glad to win a lawsuit; but in this af-
fair Great Britain's expression of regret and the adoption

L Moore, p. 649.

21t is not entirely clear that he then handed in his long opinion. He
" stated the grounds of his own decision " but he may not have published the
voluminous document until later.

% In one respect, he modified hisfirst draft, owing to an appeal from Lord
Granville, who wrote to him on Aug. 21: "I have read what you have
sent of your judgment with great admiration. It is written with a clearness
almost peculiar to yourself. It isaspleasant to read, and as essy to under-
stand, as anovel. | regret, however, that you should have thought it neces-
sary to preface it with an attack upon the Treaty, the negotiations and the

Government. ... It does not appear to me to be congruous that England's
representative should throw dirt upon her Government and its diplomatic
representatives.” Life of Granville, Fitzmaurice, vol. ii. p. 103. Inmy

use of thiswork | have been helped by areview of itin MS. by CharlesF.
Adams.
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of new rules to govern Anglo-American relations are
what Americans value most. Those among us, who
believe that the maintenance of peace and of no other
than a friendly rivalry between England and the United
States, is of vast importance to the race itself and to all
the world besdes must fed a thrill of satisfaction on
recalling the amicable and dignified adjustment of this
difference so fraught with peril. We remember too,
the men who effected the adjustment: especially, Ham-
ilton Fish and Grant, Sir John Rose, Earl de Grey
and Ripon and Sir Stafford Northcote, Gladstone, Gran-
ville, and Forster. And the hero of the Tribunal of
Arbitration was Charles Francis Adams.



CHAPTER XXXIX

GRANT needed all the glory he could get out of the
Treaty of Washington and the Geneva arbitration to
atone for the faults of his first administration. Going
into office with almost universal acclaim and respect he
had so lost ground that in less than two yearsit could
be said of him with the assent of many of the best men
of his party: "The wreck of General Grant's fame is a
national misfortune. That fame was a national posses
sion, and it was the best people of the country, those
whom he is now repudiating or refusing to rely on, who
built it up by giving him a hearty and unfaltering sup-
port in the field and at the polls." * The President for
themost part gravitated to men of vulgar tastes and |ow
aspirations. Himself pure in thought and deed, he never-
theless liked to talk "horse,” and "horsey" men were
among his chosen companions. Nor was he, apart from
soldiers, a good judge of men. His association during
the first year of his administration with Gould and Fisk,
his delegation of important powers to Babcock in the
San Domingo business were a shock to all those who
wished to sse dignity in official life. He made wretched
appointments in the diplomatic service and on the whole
his other selections were a disappointment, in many of
which he was strongly influenced by nepotism. In one

! The Nation, Nov. 17,1870, p. 322 ; seLifeof Bowles Merriam, val. ii.
p. 129. George W. Curtiswroteto C. E. Norton on June 26, 1870 : " | think
the warmest friends of Grant fed that he has failed terribly as president, not
from want of honesty or desre but from want of tact and great ignorance.
It is a political postion and he knew nothing of politics—and rather despised
them." —Lifeof Curtis, Cary, p. 213.
37
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respect however he did uncommonly well, better it was
said than Lincoln had done in that class of officials.
A recent act® had created nine new Circuit courts and the
appointment of the judges had fallen to Grant, who chose
for the positions excellent lawyers; but thiswas due to the
advice and insistence of E. R. Hoar, his Attorney-Gen-
eral, who had a remarkable discrimination and old-fash-
ioned respect for good judges. Although Grant was
surrounded by sycophants and sdlf-seekers he never
entirely abandoned the society of cultivated and intelli-
gent men and among them he was sincerely attached to
Judge Hoar and enjoyed his companionship. They had
in common the love of a good cigar and Grant felt the
charm of Hoar's society and listened with unaffected
delight to his storles of which he had an almost inex-
haustible store.?>  As| have already stated, the President
nominated him for Associate Justice of the United States
Supreme Court but this excellent nomination was re-
jected by the Senate. The real reason of the rejection
was that in the appointments of the new circuit judges
he had prevailed upon the President to select the best
men he could get, no matter if the selections required,
as they often did, that the urgent recommendations of
influential senators be disregarded. The appointments
were so good that the Senate dared not reject them and,
as Grant was too powerful to quarrel with, the senators
vented their displeasure upon the Attorney-General.
After his rejection Senator Cameron, a personal friend,
said to him, " What could you expect for a man who
had snubbed seventy senators! " Edmunds, Conkling
and Carpenter, all good lawyers, were among those Who
out of personal pique, voted against the nomination.®

L Act of April 10, 1869,
SeeAutoblography of G. F. Hoar, vol. i. p. 306 ; Boutwell's Beminis-
oences, vol. ii. p. 208.
% George F. Hoar, Autobiography, vol. i. p. 306, vol/ii. p. 77 ; C. F. Adams
in the Mass. Hist. Soc. Feb. 1895, Proceedings, 2d ser. vol. ix. p. 304;
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When Lowell visited Washington in March 1870 he
wrote, " Judge Hoar and Mr. Cox struck me as the only
really strong men in the cabinet."! Had Lowell then
known as much as we do now he would have added,
Hamilton Fish; indeed Hoar and Cox themselves had
a high opinion of the ability of the Secretary of State.
We have seen how eager Fish was to disassociate him-
self from Grant's administration and that he remained
in office from purely patriotic motives. The President
might also have retained Hoar and Cox as his consti-
tutional advisers had not his policy finally driven them
from the cabinet.

It will be remembered that there were two men in
the cabinet from Massachusetts, Judge Hoar being an
original appointment and Boutwell being named for the
Treasury when it was found that Stewart was ineligible.
Hoar, recognizing that this double representation of one
State was unusual, told the President from the first
that his resignation was at any time at his service. It
is probable that Grant had in mind the removal of this
inequality when he nominated Hoar for the Supreme
Court. After hisrejection [February 3, 1870] by the
Senate Hoar, through the medium of some intimate
friends, sent word to the President that his resignation
was at his disposal but, Grant being unwilling to part
with him, he staid on. Meanwhile the President had
suffered the disappointment of seeing his San Domingo
treaty unfavourably received by the Senate. Sumner

Washington Letter to The Nation, Jan. 6. 1870, p. 6. Pierce spesks of
Edmunds as the principal influence, vol. iv. p. 476. The vote on Hoar was
24 : 33. For, Republicans24 ; against, Republicans 24, Democrats 9. The full
Senate [Feb. 3, 1870] was 68. Every one of the Republicans from the recon-
structed States, except two, voted against his confirmation, being influenced
in addition to the other reason by the desire of having a justice from the
South. Chandler voted no. Morrill (Vt.), Sherman and Morton were absent.
The Committee on the Judiciary reported adversely. Trumbull was the
onIY member of it who voted aye. Executive Journal, vol. xvii. p. 367.
Letters, vol.ii.p. 67.
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had come out openly against it. Now Sumner stood
high with the coloured constituents of the carpet-bag
and scalawag senators from the South, and to Grant's
solicitations for support, these senators said that if they
took ground against Sumner they must have something
in return. The South had no representation in the
cabinet and they suggested that their section should
supply the Attorney-General.!

The awkward manner in which Grant now went
to work to secure votes for his treaty shows what a
tortuous course he had undertaken to steer. "1 was
sitting in my office yesterday morning" [June 15, 1870],
is the account given by Judge Hoar to General Cox,
"attending to routine business, with no more thought of
what was to come than you had at that moment, when
a messenger entered with a letter from the President.
Opening it, | was amazed to read a naked statement
that he found himself under the necessity of asking for
my resignation. No explanation of any kind was given
or reason assigned. The request was as curt and as
direct as possible. My first thought was that the
President had been imposed upon by some grave charge
against me. A thunder-clap could not have been more
startling to me. | sat for a while wondering what it
could mean— why there had been no warning, no
reference to the subject in our almost daily conversa-
tions. The impulse was to go at once and ask the
reasons for the demand; but self-respect would not
permit this, and | said to myself that | must let the
matter take its own course, and not even seem dis-
turbed about it. | took up my pen to write the resig-
nation and found myself naturally framing some of
the conventional reasons for it; but | stopped and

YIn this | have followed J. D. Cox, Atlantic Monthly, August; 1895.
For other versonssee C. F. Adams, Treaty of Washington, p. 142; Bout-
welPs Reminiscences, vol. ii. p. 210.
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destroyed the sheet, saying to myself, < Since no reasons
are given or suggested for the demand it is hardly honest
to invent them in the reply;' so | made the resignation as
simple and unvarnished as the request for it had been."'

In the autumn it came Cox's turn. Grant had said
in June, " there was no man whom he loved more than
Governor Cox":? but, to the displeasure of the corrupt
money-makers, who had the President's ear, the Secre-
tary of the Interior had, on good and sufficient grounds,
opposed the McGarrahan claim to some mining lands
in California® Moreover in the administration of his
department, he had been a practical exponent of civil
service reform. He had, so far as possible, introduced
competitive examinations into the Patent Office, Census
Bureau and Indian service, coming into frequent col-
lision with senators and representatives who desired
places for their political friends. He protected his
clerks against political assessments which were de
manded for use in the Pennsylvania election and, for
this devotion to a civil service based on merit, he of-
fended Senators Cameron and Chandler who had much
influence with the President and who believed that the
public chest should furnish contributions for party ends.*
Not being sustained by the President, he had no option
but to resign, and in offering his resignation, he wrote
[October 3,1870] to Grant: " When Congress adjourned
in the summer | was credibly informed that a somewhat

1J D. Cox, Atlantic Monthly, August, 1895, p. 169. Amos T. Akerman
of Georgiawas appointed Attorney-General. Judge Hoar had spoken well
of him at the time that he was a candidate for judge in one of the circuit
courts, and now told the President that he believed him to be “an honest
man and agood lawyer." Ibid., p. 171.

2C. F. Adams, Treaty of Washington, p. 222. J. D. Cox is called Gov-
ernor as well as General.

® The Springfield Republican called it "a scheme of very bad repute; "
The Nation, " aswindle." Life of Bowles, Merriam, vol. ii. p. 129; Feb. 9,
1871, p. 83.

* S the different references in The Nation, in the vol. July-Dec. 1870.
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systematic effort would be made before their reassem-
bling in the winter to force a change in the policy
we have pursued in the Interior Department. The
removal of the Indian service from the sphere of ordi-
nary political patronage has been peculiarly distasteful
to many influential gentlemen in both Houses; and in
order to enable you to carry out your purposes SUCCess
fully, | am satisfied that you ought not to be embar-
rassed by any other causes of irritation in the same
department. My views of the necessity of reform in
the civil service have brought me more or less into col-
lision with the plans of our active political managers
and my sense of duty has obliged me to oppose some of
their methods of action through the arrangement.”

Fish, Hoar and Cox were looked up to by the inde-
pendent political thinkers of the country as standing
for good government and the displacement of two of
them was a grievous disappointment. " How long,"
said the Springfield Reg>ubliccmon the retirement of Cox,
" does the President suppose the people will patiently
endure this dealing with high office as if it were a presi-
dential perquisite, to be given away upon his mere
whim, without regard to the claims of the country?
It was bad enough when he only dealt so with consul-
ates and small post-offices; but now that he has come
to foreign ministers and cabinet offices it is intolerable."?
At the time of Hoar's resignation, The Nation, while
regretting that the Attorney-General should have made
a demand to have the legal-tender question reopened in
the Supreme Court, said: " Still in peace as in war
"that is best blood which hath most iron in 't'; and
much is to be excused to the man [i.e. Judge Hoar] who
has for the first time in many years of Washington his-

New York Tribune, Oct. 31. Grant accepted the resignation Oct. 5.
Columbus Delano of Ohio sucosaded Cox.
2 Nov. 12, 1870. Lifeof Bowles Merriam, val. ii. p. 129.
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tory, given a back-handed blow to many an impudent
and arrogant disposer of patronage. He may well be
proud of most of the enmity that he won while in office
and may go back contented to Massachusetts to be her
most honored citizen."*

The President, who preferred the society of Babcock
and Murphy [the collector of the New York City Cus
tom-House] * to that of Judge Hoar and listened to the
counsel of the senatorial clique and Benjamin F. Butler,
who was his champion in the House, rather than to that
of Hoar and Cox, had got a good start on the down-
ward road. No wonder Judge Hoar in his anxious mood
before leaving Washington made a special call on Fish
to urge him "under all circumstances to hold fast,”
adding, " You are the bulwark now standing between
the country and destruction."

Grant openly accepted gifts and sometimes returned
favours to the givers but it is probable that he never
consciously connected the two in his mind, for in many
worldly matters he was simple as a child. He un-
doubtedly looked upon the presidential office as a pres-
ent to him for having saved the nation and he hardly
deemed it a sufficient reward. General Richard Taylor
who saw him in 1872 said that he knew, "to the last
shilling, the various sumsvoted to the Duke of Welling-
ton."* His early struggles with poverty had led him

1 June 23, p. 395.

2 Murphy was appointed collector in 1870. " No collector was ever more
destitute of fit qualifications for the office but hewas identified with afaction
of Republicans which was in favor at Washington." He made " 338 remov-
as or three every five days during the eighteen months that his scandal-
ous administration was tolerated." Report of D. B. Eaton, chairman of the
Civil Service Commission, p. 23.

% Fish's Di ary, June 17,1870. C.F. Adams, Treaty of Washington, p. 221.

4 Destruction and Reconstruction, p. 265. Wellington received from
Parliament a pension of £2000 a year for three lives when made alord in
1809; in 1812, £2000 more; in 1813 hisfield-marshalship brought him £7000
ayear asde from his pay as commander in the field. When made a duke in
1814 Parliament gave him £500,000 and after Waterloo, a mansion and estate.
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to rate highly the possession of money and to admire
extravagantly the men who had a talent for its acquisi-
tion.® It was for this reason that he appointed Stewart
and welcomed the money-makers, giving them the entrée
of the White House.

When Lowell was in Washington during March 1870
he saw the President and made an acute judgment.
"I liked Grant," he wrote, "and was struck with the
pathos of his face ; a puzzled pathos as of a man with
a problem before him of which he does not understand
the terms."” It was by no means Grant who was the
most to blame, but the Republican party and the country
for ||tera|Iy forcing upon him a place for which he was
unsuited® and which only a man of supreme virtue like
Washington could have refused. He was chosen presi-
dent on the theory which came in with Jackson that
any American citizen is fit for any position to which he
is called, that special training for administrative work
is unnecessary, and that the practical man is invariably
to be preferred to the reader of books.

In the same year with Grant another President was
inaugurated—the President of Harvard College, Charles
W. Eliot — who protested against the prevalent theory.
In his inaugural address on October 19, 1869 he said:
" As a people, we do not apply to mental activities the
principle of division of labor ; and we have but a halting
faith in special training for high professional employ-
ments. The vulgar conceit that a Yankee can turn his
hand to anything we insensibly carry into high places
where it is preposterous and criminal. We are accus

! Boutwell'sReminiscences, vol. ii. p. 205; pnvateconversanon with Gen-

eral Cox July 8,1893 ; with Judge Hoar Oct. 4,1893. Letters vol.ii. p. 56.

" 1 did not want the presidency,” said Grant in 1879, ' and have never

quite forgiven myself for resigning the command of the army to accept it;

but it could not be helped. | owed my honors and opportunities to the

Republican party and if my name could aid it | was bound to accept."
Around the World with Genera Grant, J. R. Young, vol. ii. p. 452.
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tomed to seeing men leap from farm or shop to court-
room or pulpit, and we half believe that common men
can safely use the seven-league boots of genius. What
amount of knowledge and experience do we habitually
demand of our law givers? What special training do
we ordinarily think necessary for our diplomatists? . . .
This lack of faith in the prophecy of a natural bent and
in the value of a discipline concentrated upon a single
object amounts to a national danger.” It does not fall
within my province to tell of President Eliot's services
to education and his influence on the college and school
curricula of the whole country during his thirty-seven
years* of office, but | should mention in this connection
that he has been a consistent advocate of the doctrine
that special training is required for special work and
that to him, more than to any other one man, is due the
immense change in public opinion upon this subject since
the era that began with Jackson and ended with Grant.
"lteration and re-iteration,” writes A. V. Dicey, "are
a great force; when employed by a teacher of genius
they may become an irresistible power." >  For seven and
thirty years President Eliot has preached the necessity
of training to a people who stood much in need of such
a gospel; and asa measure of the influence that he must
latterly have exerted | may mention the undoubted fact
that for twelve years past no public addresses, save those
of the Presidents of the United States themselves, have
been so widely read throughout the whole country as
have those of President Eliot.

The forced resignation of Secretary Cox gave an im-
petus to civil service reform which was increased by
the results of the elections of 1870. For the first time
since 1864, the Republicans lost their two-thirds major-
ity in the House, their number falling from 172 to 138
and their majority from 101 to 35. The Democrats also

Y Written in 1906. 2 Law and Opinion in England, p. 127.
Vi 25
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made a gain of four seats in the Senate® Grant in his
message of December 5,1870 called for ' a reform in the
civil service” "The present system,” he said, "does
not secure the best men, and often not even fit men for
public placee. The elevation and purification of the
civil service of the Government will be hailed with
approval by the whole people of the United States."
A timely article of General Cox published in the North
American Review for January 1871 attracted the atten-
tion of Congress, through a distinct reference to it by
Trumbull in a speech in the Senate. " Our civil service
as it exists," declared Cox at the outset, " is little better
than anuisance. . » . The larger part of the time of
the President and all the members of his cabinet is
occupied” with dealing out the offices " It formsliter-
ally and absolutely the staple of their work. Diplomacy,
finance, military, naval and internal administration are
the minor affairs which the settled policy of the country
has relegated to such odds and ends of time as may
be snatched from the greater cares of office . . . The
members of Congress do not excape from similar bur-
dens” 2 The war-cry " To the victors belong the spoils”
has had the same effect upon our politics as " the cry of
' Beauty and booty' upon an army entering a captured
city." Theremedy 'is toapply to thecivil service com-
pletely and thoroughly, the plain principles of common
business administration"; to adopt the rule that " ad-
mission to the civil service" shall be only "upon the
results of a competitive examination open to all and
dismission only upon ascertained failure of capacity or
character."?

Jenckes in the House had long been advocating his

! Tribune Almanac, 1871, 1872.

2 Garfidd wrote in the Atlantic Monthly for July 1877, p. 61, " one-third
of the working hours of senators and representatives is hardly sufficient to
meet the demands made upon them in reference to appointments to office"
Cited by D. B. Eaton in hisreport, p. 24.  ®  pp. 82, 85, 89, 97, 98.
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bill providing competitive examinations for entrance
into the civil service and Schurz during the winter of
1870-1871 moved a similar measure in the Senate.
Neither of these passed but, through the efforts of
Trumbull and Jenckes, a provision was incorporated in
an Act making appropriations for sundry civil expenses
of the Government, [approved March 3, 1871] which
authorized the President " to prescribe such rules and
regulations for the admission of persons into the civil
service of the United States as will best promote the
efficiency thereof " and further authorized him to appoint
a Commission to establish regulations for the purpose
of ascertaining " the fitness of each candidate ... for
the branch of service into which he seeks to enter."
Of this Commission George William Curtis, who was
an earnest advocate of this reform, was appointed chair-
man. The Commission recommended a series of rules
which sincerely and faithfully carried out would have
placed our civil and consular services upon a basis of
merit, determined by competitive examinations for en-
trance and by conduct in office, and would have brought
political assessments to an end. By a special message
of December 19, 1871 the President announced to Con-
gress that he had adopted these rules and would put
them into effect on the coming first of January. "I
ask," he said, " for all the strength which Congress can
give me to enable me to carry out the reforms in the
civil service recommended by the commission."* Con-
gress was not favourable to the reform and grudgingly
made two appropriations for the Advisory Board [gen-
erally called the Civil Service Commission], which was
prescribed in the rules and was indispensable to carry
them out, but in the end refused to give it the necessary
means® Grant was sincere but not earnest. Had he

! Richardson, vol. vii. p. 156.
2 Members of the Commission at times served without compensation.
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put the same force into civil service reform that he did
into San Domingo annexation he could have obtained
the necessary money from Congress and carried out the
rules, as he would have had a strong public sentiment
at his back. But as George William Curtis wrote in
1879, " The rules recommended to President Grant, and
adopted by him, were never effectively carried into
practice at any point of the service." !

The senatorial cligue who were Grant's stanch sup-
porters in his Southern policy, in the San Domingo
scheme, and in the deposition of Sumner, and who
mainly controlled the policy of the administration, were
opposed to civil service reform. Morton said, "I be
lieve that the civil service of this government now is
conducted as well as any civil service in the world
where there are an equal number of clerks employed."?
Conkling was bitter in his opposition. " The most
striking of his utterances on the subject,” writes An-
drew D. White, " was in one of the State conventions,
which, being given in his deep sonorous tones ran much
as follows: ' When Doctor-r-r Jaaawnson said that
patr-r-riotism-m was the l-aw-st r-r-refuge of a scoun-
dr-r-rel he ignor-r-red the enor-r-rmous possibilities of the
word r-refa-awr-rm!" "® Chandler and Cameron looked
with contempt upon "the new-fangled notions."  Sher-
man and Edmunds are sometimes included in this sena
torial clique but they were not through-thick-and-thin
supporters of Grant. These two indeed were statesmen
of a high order, not politicians of the stamp of Conk-
ling, Chandler and Cameron. Carpenter was in the
main an administration senator and an opponent of
civil service reform ; like Conkling, he often failed to

! Introduction to D. B. Eaton's Civil Servicein Great Britain, p. vii; see
adsoLifeof Curtis, Edward Cary; The Progress of Civil Service Reform,
Lambert, pamphlet.

2 | ife of Morton, Foulke, vol. ii. p. 215; Jan. 12, 1871, Globe, p. 460.

% Autobiography, vol.i.p. 171.
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make the best use of his undoubted ability. Fortu-
nately there were jealousies among the cabal or its
power at the back of the President might have been
amost irresistible. "Conkling, Carpenter and Ed-
munds,"” wrote Morton to his wife, " hate Sumner but
they hate me more." *

Butler, who apparently had more influence with the
President than any other member of the House was a
spoilsman of the lowest order and a resolute upholder
of the "scheme of congressional patronage” which
Grant found well established on his induction into
office. Republican representatives controlled the local
appointments in their own districts, Republican sena
tors many of the important offices in their respective
States and, in the main those in Democratic congres-
sional districts. In accordance with the so-called
" courtesy of the Senate"” the Republican senators
from any State determined whether nominations to
offices in that State should be confirmed or rejected,
since on this point they could count on the support of
all the senators of their own party.?

To make a breach in this well-intrenched system re-
quired earnest and persistent work, an incessant ham-
mering at each vulnerable point. In war Grant would
have found such a problem quite to his liking; and if
we recall what Hayes and Cleveland later accomplished
for the reform of the civil service against great odds, we
shall se how easy it would have been, comparatively,
for Grant from his strong vantage-ground to overpower
the spoilsmen of his own party. But he had not the
root of the matter in him. How lightly he held his
earlier intentions for civil service reform may be seen by
comparing the enunciations in his messages of Decem-
ber 5, 1870 and December 19, 1871 with the opinion he

Y May, 1871. Lifeof Morton, Foulke, val. ii. p. 178, note
2 Life of Morton, Foulke, p. 210.
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pronounced two years after the close of his second
administration [April 1879 when he said: "I think
our government is honestly and economically managed,
that our civil service is as good as any in theworld that
| have seen and the men in office are men, who as a rule
do their best for the country and the government. . . .
| was anxious when | became President to have a civil
service reform broad enough to include all that its most
earnest friends desired. | gave it an honest and fair
trial, although George William Curtis thinks| did not.
One reason perhaps for Mr. Curtis's opinion may be that
he does not know as much about the facts as | do.
There is agood deal of cant about civil service reform
which throws doubt upon the sincerity of the move-
ment." !

Even more disappointing than Grant's failure in
civil service reform was his failure in developing a
liberal Southern policy. Here great things had been
hoped for. His report to President Johnson in 1865,
his general attitude, the " Let us have peace" of his
letter of acceptance, his intervention in Virginia and
Mississippi soon after hisinauguration,—all led peopleto
believe that he would perform the great work of pacifica-
tion of the South. But Morton, Conkling, Chandler, Cam-
eron and Butler, perhaps aso Sherman and Edmunds,
were eager for Republican electoral votes and congres-
sional representation from the Southern States; and
to these ends a military occupation was essential
wherever the Republican party still had a fighting
chance. So the Grant of Appomattox, instead of
following the line of conciliation there so nobly begun,
threw himself into the arms of the Republicans who
advocated the stern repression of Southern discontent.
But in this important matter it is clear that he was
misled; that he was sound inintention isimplied in the

F 4

1J. R. Young, Around the World with General Grant, vol ii. p. 264.
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utterances that follow. " I will not allude unkindly to
General Grant," said Benjamin H. Hill, February 18,
1874. " However much wrong he may have done other-
wise, we, in Georgia, owe him a debt of which | have
personal knowledge and | shall never speak of him
unkindly."* "Inlooking back now over the interven-
ing years," wrote General John B. Gordon, " | am glad
that | have never been tempted in the heat of political
contests, even while the South was enduring the agony
of the carpet-baggers' rule to utter one word against
that great and magnanimous Union soldier."? Grant
later reverted to his original generous attitude. "1 feel
that we are on the eve of a new era" he wrote shortly
before his death, " when there is to be great harmony
between the Federal and the Confederate. | cannot
stay to be a living witness to the correctness of this
prophecy; but | feel it within me that it is to be so.
The universally kind feeling expressed for me at a time
when it was supposed that each day would prove my
last, seemed to me the beginning of the answer to ' Let
us have peace."®

The congressional leaders, who so powerfully influ-
enced Grant and who obviously rated the apparent and
transitory interest of their party higher than the wel-
fare of the country, found it easier to carry elections at
the North by harping upon the " rebellion™ and " rebels"
than to undertake the real work of reform. The
failures and scandals of Grant's two administrations
were largely due to the easy pardon Obtained, in accord-
ance with Republican ethics, for any sort of rascality
committed by one who was " sound on the main ques
tion," which meant being pledged to universal negro
suffrage and the continued subjection of the Southern
States. Dr. Johnson's apophthegm might well have

!Lifeand Speches p. 413. 2 Reminiscences (1003), p. 461.
* Personal Memoairs, vol. ii. p. 653. Grant died on July 23,1885.
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been quoted against Conkling himself, for patriotism in
the ranks of the dominant party was now become al-
most synonymous with traducement and abuse of the
South.  The disappointment with Grant during 1871
and the first part of 1872 was keen and led to a move-
ment for reform wnich | shall defer relating until | have
told of the uprising in favour of good government in
New York City—a striking manifestation of the fact
that reform was in the air.

When Grant was inaugurated, New York City was
under as despotic a rule as Paris: one despot was the
Emperor Napoleon I | |, the other was Boss Tweed. The
Empire in France and the Republic in America had led
to similar resultsin the chief city of each country but
the advantage lay with the empire. Paris looked like
a well-governed city. Good order prevailed; the streets
were clean; there were conveniences for getting about;
and, though living was dear, the citizen seemed to be
receiving almost the worth of his money. Old streets
had been widened and new ones laid out; beautiful
and imposing edifices had been erected. Inall these im-
provements, there had undoubtedly been considerable
stealing, yet, under otherwise good administration and
good administrative traditions, enough money had been
properly applied to produce a splendid result. In 1867,
Paris had welcomed theworld to her Exposition and the
American who went thither from New Y ork must have
blushed at the thought of his country's ill-kept, ill-regu-
lated metropolis, where neither orderly nor decent mu-
nicipal conditions obtained. Dirty streets, slow and
crowded street cars and stages and dear cabs were the
rule. Improvements were indeed made and public edi-
fices erected but a large part of the money appropriated
did not go into them and incompetence and slovenly work
went hand in hand with dishonesty. Louis Napoleon
liked to apply thus the words of Augustus, | found Paris
acity of brick and left it one of marble, but Tweed,
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despite his colossal impudence, never ventured such a
boast. Living was dear and conditions, except for the
rich, were generally hard. In short New York was a
great money-making centre which did not know how to
care for itself.

New York City was governed by four men, A. Oakey
Hall, the Mayor, Peter B. Sweeny, the Treasurer of both
city and county, Richard B. Connolly, the Controller,
and William Marcy Tweed, the President of the Board
of Supervisors and aso member of the State Senate.
Tweed was born'in New Yorkin 1823 of Scotch parents.
His father brought him up to the trade of chair-making
but politics attracted him early and he entered on that
career as a volunteer fireman, becoming the foreman of
the Americus or Big Six Fire Company and an efficient
ward politician. When twenty-nine years old he was
elected as a Democrat to the National House of Repre-
sentatives but served only one term. Better suited to
his talents than legislation was municipal administration
which he steadily pursued until he became chief of the
robbers who governed New York. In 1869 the New
York taxpayers knew that they were being plundered
but they were apparently helpless. The theory that a
democracy will not submit long to a notoriously corrupt
rule might have been illustrated, had not the ring been
maintained in power by the intricate political machine
of Tammany Hall, of which Tweed was Grand Sachem.
Tammany Hall was devoted to the poor, to the lower
million. It provided work for the able-bodied, fed the
hungry and took care of the sick. Its protecting arm
was thrown round the newly arrived Irish immigrant.
For all this paternal care it demanded and obtained the
votes of its clients on election day. Tweed had a leader
and sub-leaders in each ward, a captain in each election
district; these were his henchmen and vote getters. At
the height of his power, besides having about him a
mass of retainers who held superfluous offices, he paid



804 TWEED AND HOFFMAN [1868

out of his own pocket about $60,000 a year to others
who were selected for special political work. He was
atyrant. A failureon the part of a henchman to de||ver
the necessary votes was punished by abrupt dismissal.*

In spite of his machine his power would have been
endangered had he permitted honest elections; so, to
remove all possible doubt of the result, he had recourse
toillegal naturalizations, false registration, repeating of
votes and cheating in the count. Little difficulty was
had in carrying the city election as, according to the
State census of 1865, there were 51,500 native and
77475 naturalized voters;? but elated at his uninter-
rupted success Tweed aspired to the control of the
State in order to rivet his power more firmly on the
city. In 1868 a governor was to be chosen and Tam-
many Hall secured the Democratic nomination for John
T. Hoffman, one of its own creatures who had been
mayor three years under the Tweed regime. Hoffman
was a man of some ability and enjoyed a certain degree
of popularity with respectable men; and, though it
could not be denied that he was associated officially with
a gang of thieves, it was generally supposed that he
himself took none of the plunder. Outside of New
York City and Brooklyn, New York State was strongly
Republican and could be depended on to give Grant a
large vote. It was charged, probably with truth, that
Tweed and his associates held back the returns in New
York City and Brooklyn until those from the remainder
of the State were in, so that it might be known how
many votes were needed to carry it for Seymour and to
elect Hoffman.® Ten thousand majority was counted
for Seymour, nearly 28,000 for Hoffman. Tweed and
his ring, in partnership with Gould and Fisk, owned
three corrupt judges, Barnard, Cardozo, and M'Cunn

!  History of Tammany Hall, Myers p. 272 2 Myas p. 250
3TheNation, Nov. 5,1868 p. 361.
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who were useful in various ways, one of them being to
naturalize newly arrived immigrants without regard to
the limitations of the law. Before the election of 1867,
when Hoffman was chosen a second time for mayor, the
Courts turned out citizens at the rate often of one
thousand daily.*

Having elected their governor in 1868, the Democrats
next year obtained a majority of the legislature; being
now in possesson of the State government Tweed
determined to secure a city charter more favourable for
his operations. It was said that he spent a million
dollars in bribing members of the legislature for their
votes, the money being employed indiscriminately
among Republicans as well as Democrats. Six hundred
thousand dollars went to a lobbyist to buy members.
Five Republican senators were paid $40,000 each for
their votes and influence; six others received $10,000
each. The vote for the charter was 30:2 in the Senate,
116:5 in the Assembly? [passed April 5, 1870]. The
legislature had 18 Democrats and 14 Republicans in the
Senate, 72 Democrats and 56 Republicans in the
Assembly. The very name of this act, the Tweed
charter, ought to have caused it to be universally con-
demned as an infamous job; yet the press in the main
approved it, the Citizens' Association of New York
memorialized the legislature in its favour and a num-
ber of men of wealth and character in the city signed a
petition for its adoption.® By this charter New York
City, bound hand and foot, was delivered over to Tweed
and hisring, for it was provided that the city's finances
be placed entirely under the control of four officers, the
mayor, the controller, the chairman of the department

! Hlstory of Tammany Hall, Myers, p. 250.
2 1bid., p. 272; Lifeof S. J. Tilden, Bigelow, p. 183; Appletons Annual
Cydopaedla, 1870, p. 544.
3 Appletonst Annual Cydopaedia, 1870, pp. 543, 544 ; Frank J. Goodnow
In Bryce 8 American Commonwealth, vol. i. p. 342.
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of public works, and the chairman of the park depart-
ment. The mayor was A. Oakey Hall, known as
" Elegant Oakey," aclubman eager for social distinction
and a writer of verse and of tales inprose. He had the
appointment of the other three members of this om-
nipotent board who were Connolly, appropriately called
"Slippery Dick," Tweed, and Sweeny, "a lawyer of
education and ability, sombre and seclusive" whose
middle initial B was written out " Brains" by Nast to
imply that it was he who concocted the schemes of
plunder.! The legislature that gave Tweed his charter
authorized at the same session the ad interim Board of
Audit which was so designated as to be made up of
Hall, Connolly and Tweed and which was granted the
"power to examine and allow all claims against the
county previous to 1870."> New Y ork County and City
were coextensive but there were county as well as city
officials; thus the ad interim Board was an additional
scheme for theft.

The sole aim of the Tweed ring, under its various
guises, was to steal the people's money and one of its
favourite methods was to prompt the raising of accounts
by those who did work for the city or furnished it with
supplies.  When for instance a man had a claim for
$5000 he was approached by one of Connolly's agents
who said, " We cannot pay this but make the amount
$55,000 and you shall have your money at once." The
creditor thereupon raises the bill to $55,000, obtains a
warrant for that amount and, on his indorsement of it
over to one Ingersoll, receives five one-thousand-dollar
bills. The remaining $50,000 are divided among the
members of the ring.” This is an example of some of
their most arrant stealing. The percentage taken in
1869 was comparatively small; in 1870 it reached 66

! Life of Nagt, Paing, pp. 140, 143 2 Goodnow, p. 344,
*Naw York Times, July 21, 1871.
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per cent and later 85 per cent. When the exposure came
it was found that in one instance the Board of Special
Audit had signed orders for six millions of which the
city had realized barely $600,000. Tweed received 24
per cent and the remainder was divided among the con-
federates on a regular scale’ The scheme of raising
accounts yielded vouchers to the amount of $190,600 for
rent of armories for the State militiawhich were really
hired for $46,600; $85500 more were charged to
armories that were never occupled and $5000 to one that
had no existence whatever.? Repairs included, armo-
ries were represented to have cost the city $3200 000,
the actual expenditure on this account having been
$250,000% If IngersolFs bill of chairs at five dollars
each for armory furniture had set forth articles really
supplied the chalrs would reach seventeen miles if
placed in line.*

The ring undertook the erection of a County Court
House. They spent three millions on construction and
showed on their books an expenditure of eleven millions.
Garvey's bills for plastering and repairs on this Court
House, which needed repairs before it was finished, and
on other buildings as well, tell a part of the story of
fraud. " Andrew J. Garvey the plasterer!" writes
Paine. " Generations of plasterers yet unbornwill take
off their hats to his memory! $2,870,464.06 had he
earned at his humble trade in the brief period of nine
months." "Garvey is the Prince of Plasterers,” said
the New York Times. Earning $133,187 in the two
shortest days of the year [December 20, 21] " his good
fortune surpasses anything recorded in the 'Arabian
Nights.""®> The plumbing bills for two years were

1Llfeof Tilden, Bigelow, val. i. p. 185; New York Times, Nov. 1, 1871.
NaN York Times, July 8, 1871.
% Report of Joint Committee, ibid., Oct. 28, 1871.

“Ibld ,July 26, 1871.
Llfeof Thomas Nagt, p. 176; New York Times, July 24, 1871.
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enormous. Warrants to the amount of #350,000 were
issued for carpets for the Court House, enough to cover
the whole City Park three times; $13,000 would have
bought all that were necessary. We cannot answer,
said the New York Times, what became of the rest of
the carpets but Boss Tweed's son has just opened the
Metropolitan Hotel with gorgeouscarpets and furniture.”

The widening of Broadway between 34th and 59th
streets was another piece of jobbery ; members of the
ring and their friends bought property which would
either be required or sustain damage and in the pur-
chases or awards of damages by the city, received ex-
cessve amounts.” Tweed and his associates were
engaged in a number of enterprises which were used
to rob the tax-payers. They owned an insignificant
newspaper which printed corporation advertisements, a
printing company that enjoyed a monopoly of the city's
business, and two banks; they were interested in In-
gersoll & Co., chair and furniture factones and in a
manufacturing stationer's establishment.®

The literature on the subject is full of these special
instances of fraud. A so-called " joint committee" com-
posed largely of taxpaying citizens investigated the
city accounts and reported that immense sums had been
paid for services not rendered, for materials not furnished
and to employes unknown at the offices; that parties
having claims and unable to get payment had assigned
them over to persons connected with the departments
who had in many instances, with the knowledge and
co-operation of those appointed and sworn to guard and
protect the public interests, fraudulently increased the
amounts. The committee estimated that a private cor-
poration of the same resources and disbursements would

,New York Times, July 23, 30,1871.
2 Goodnow, p. 346; New York Times, Feb. 24,1871.
3New York Times, Aug. 10,1871,
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have been carried on for one-tenth of what the city and
county governments had cost in the last two years.
In another report they said that " frauds and robberies
of the most infamous character have been committed "
and that the city debt was being doubled every two
years.! The total stealings of the Tweed ring have been
variously estimated at from $45,000,000 to $200,000,000.*

Tweed could not lay by a very large portion of his
share of the booty. To safeguard his position and main-
tain his power cost enormously and he was blackmailed
at every turn. Vulgarly and recklessly extravagant, he
moved from a modest house on Henry Street to a man-
sion on Fifth Avenue where he gave his daughter an
extravagant wedding. The girl received $100,000 worth
of gifts, among them fifteen diamond sets, one of which
cost $45,000, and her wedding dress cost $50008 Nast's
cartoons during 1871 show the fifteen-thousand-dollar
diamond worn conspicuously by Tweed.* He spent a
fortune on his country house and stables at Greenwich,
Connecticut.®  In connection with that place a story is
told significant of his character. Pointingto astatue, he
asked the contractor, " Who is that?" " That is Mer-
cury the god of merchants and thieves" was the reply.
"That's bully,"” said Tweed, "put him over the front
door."® Tweed was "a drinking, licentious Falstaff " ’
and must have found a sympathetic companion in
James Fisk who used to drive about town in a coach-
and-four with a batch of harlots® Tweed and Sweeny
were made directors of the Erie Railway and Tweed's
Erie profits were large. In return Gould and Fisk were

1 New York Times, Sept. 12, Oct. 10, 28, 1871 ; Report No. 3, Oct. 9,
Officia Proceedings; New Y ork Tribune, Aug. 23, 29, Oct. 10.

2 History of Tammany Hall, Myers, p. 297 ; Life of Nast, Paine, p. 176.

 May 31,1871. New York Times,

*Lifeof Nast, Paine, p. 158. > Myers, p. 280.

® The Last Quarter-Century, Andrews, vol. i. p 13.

" Life of Nast, Paine, p. 143. » The Nation, Nov. 9,1871, p. 301.
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given at Albany the legislation which they asked for
and were constant recipients of favours from the city
government.*

At the beginning of 1871 Tweed and his ring were at
the height of their power. At the previous November
election Hoffman had been re-elected governor and Hall,
mayor. Nast in an effective cartoon shows Hoffman in
royal ermkie seated on a throne, a crown on his head,
and behind him Tweed with a sword labelled " Power "
and Sweeny with a headsman's axe. Behind Tweed
appears the jovial, vulgar face of Fisk whilst the guards
at the left are two Irish " plug-uglies." Beneath is the
legend, "The Power behind the throne. He cannot
call his soul his own."? So elated was Tweed at hav-
ing obtained possession of the city and State that he
now aspired to the control of the national government
and Hoffman was put forward as the Democratic candi-
date for the presidency in 1872. Between the Novem-
ber election of 1870 and April 1871, no man, strange as
it may appear, was so prominently mentioned for the
Democratic nomination; and this, too, at a time when
the Democrats, certain of New York's electoral vote,
seemed to have a good chance of electing their candidate.
Nast had already formed Hoffman's cabinet. In the
centre of the cartoon Tweed is pictured as the real
potentate while in the rear Hoffman has shrunk to half
his size. Sweeny is Secretary of State, Connolty has
the Treasury, and Fisk the Navy Department; Hall is
Attorney-K]eneral .2

" Myers, p. 266; Henry Adams, The New York Gold Conspiracy, p. 328.

2 |ife of Nast, Paine, p. 156.

3 Ibid., p. 183; The Nation, April 15, 1871, p. 262. Hoffman's career is
one of the curiosties of our palitics. Hailed as the future Presdent in Jan.
1871, he was ruined poalitically by the end of the year because of his connection
with the Tweed ring. | have two striking personal impressons of Hoffman.
In the winter of 1866 | used frequently to see him at an early morning hour
walking down Broadway on hisway to the City Hall. Tall and erect, under
forty and in full physcal and mental yigour, he presented a distinguished
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Although the voice of the New York City press was
pretty generally hushed because of the large amount of
city advertising it is one of the glories of the Fourth
Estate that the downfall of the Tweed ring was effected
by two of its representatives. The references in the text
and notes have already indicated to whom the honour is
due. The New York Times and Thomas Nast in
Harper's Weekly were the forces which finally overthrew
this seemingly invincible power. Toward the end of
1869, Nast satirized the partnership between Hoffman,
Tweed, Sweeny, Connolly," O.K.Haul," Gouldand" Jim
Fisk." They are pictured as a smiling contented com-
pany, thelarge chest of " Tax-payers' and Tenants' Hard
Cash," open before them being the cause of their gleet!
In 1870 the New Y ork Times began its hard and well-
directed blows. George Jones was its proprietor and
Louis J. Jennings, an Englishman, its editor, and the two
were a remarkable combination of energy, fearlessness,
and sureness of aim. During 1870 and the first half of
1871 their attacks were based on suspicion and moral
evidence only. Most well-informed and hard-headed
men felt sure that Tweed and his associates were steal-
ing large amounts of the people's money but the ring
had defenders in the press and in men of high standing.

appearance and was looked at with interest, as he passed with long elagtic
strides. He was regarded as one of the coming men of the nation. To an
admiring audience | heard him in a graceful little speech introduce Schuyler
Colfax when he delivered his lecture "Across the Continent” [Dec. 28,
1865 when Hoffman was mayor-elect]. Hoffman had the air of the very
successful man who is well satisfied with himself and confident that affairsin
general are working for his advantage. Twenty years later | saw him at the
Schweizerhof in Lucerne. Accompanied by his wife he was driving through
Switzerland ; and in this hotel, full of his own countrymen, he sat neglected,
probably shunned by many. The light was gone from his eyes, the vigour from
his body, the confidence from his manner j consciousness of failure brooded
in their stead. He had not become dissipated. Great opportunities missed :
this was the memory that racked him, body and spirit, and left him nerveless
and decrepit, inviting death.
! Life of Nast, Paine, p. 139.
VI_ 26
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The great question was, Could their guilt be proved ?
So strongly was the ring intrenched; so carefully
guarded all avenues to exposure that it seemed a well-
nigh impossible task.  Nevertheless Jennings's vigorous
articles caused the Confederates some alarm and they
offered Jones one million dollarsfor silence but this offer,
which of course was refused, only whetted his purpose
and the attack went on with more spirit than ever.

Somewhat concerned at the observed effect on public
sentiment, the ring secured shortly before the election
of 1870 an indorsement from respectability and wealth.
John Jacob Astor, Moses Taylor, Marshall 0. Roberts and
three other rich men spent six hours in the controller's
office, made an examination of the books and the securi-
ties in the sinking fund and listened to the assurances
of Connolly and his subordinates, afterwards publishing
this statement, " We have come to the conclusion, and
certify that the financial affairs of the city, under the
charge of the controller, are administered in a correct
and faithful manner." They made out the debt less
than it was and the sinking fund more. It was said
that this report was the result of a threat from the city
officials to raise enormously the assessments on these rich
men's large holdings of real estate. Nast condensed
their certificate to " Report of the New York City debt
by Slippery Dick. All O.K. Correct, signed by J. J.
Astor, Marshall 0. Roberts, Moses Taylor." In his cartoon
he put the faces of these men on the bodies of three mice,
whose tails had been cut off by atrenchant blade, called
" sharp editorials." Underneath was written: " Three
blind mice! See how they run! The Times cut off
their tails with a carving knife."2

! Life of Nast, Paine, p. 153; The Nation, Nov. 23, 1871, p. 334

2Harper‘s Weekly, July 22, 1871; Life of Nast, Paine, p. 144. The
Astor report was dated Nov. 1, 1870, New York Times, Nov. 7, 1870, Jan.
13, Nov. 17,1871; New Y ork World, Nov. 6; Tribune, Nov. 7, 1870; History
of Tammany Hall, Myers, p. 277.



CH. XXXIX.] TWEED'S BENEFACTIONS 403

On Christmas day 1870, Tweed gave $50,000 to the
poor of his ward and $1000 dollars each to the alder-
men of the various wards to buy coal for the needy.
After this, many said, " Well if Tweed stole, he was at
least good to the poor." * As a matter of fact, he was
using an old device to throw dust into the eyes of un-
thinking men. For it was the poor and the men of
moderate means who were directly or indirectly mulcted
by Tweed's stealings; rich men and corporations sub-
mitted to the ring's blackmail and in return their taxes
were assessed on a valuation far below the real value of
their property.? These benefactions to the poor were a
prelude to enormous schemes of plunder which Tweed
and Sweeny carried through the legislature that met in
January 1871.%2 "There is absolutely nothing in the
city," declared the New York Times February 24, 1871,
"which is beyond the reach of the insatiable gang who
have obtained possession of it. . . . The legislature is
completely at their disposal."* It was proposed to
erect a statue to Tweed for his services to the commu-
nity and a good start had been made in raising the nec-
essary money by subscription when Tweed declined the
honour.®

The day of retribution was at hand. The first mis-
fortune to Tweed and his confederates was a fatal in-
jury to Watson, the county auditor, as the result of a
sleighride accident [January 24, 1871], As long asthere
was hope for his recovery the ring did all that was
possible for him in the way of medical skill and nurse's
care and when it became certain that he would die a

L New York Times, Jan. 3, 1871; Myers, p. 276.

2 The Nation, Feb. 8, 1872, p. 82.

3 New York Times, Jan. 23, May 1, June 9,1871. They lost power before
they could carry out these schemes

* Cited in Life of Nast, Paine, p. 157. Verified by the Times.

s Myers, p. 278; Life of Nagt, Paine, p. 169; The Nation, Mar. 16, 30,
1871, pp. 171, 210.
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number of thugs known as "Tweed's lambs" barri-
caded the house and prevented all access to Watson
lest an awakening consmence should bid him betray the
secrets of the ring.!  Watson had charge of widening
and straightening Broadway and his death left the plans
and accounts in embarrassing confusion. Nast pic-
tured Tweed and Sweeny studying intently a city map
in which Broadway is prominent and Boss Tweed saying

" To make this look straight is the hardest job | ever had.
What made Watson go sleighriding ?"

Irritated at the attacks of Nast, Tweed gave orders to
his Board of Education to reject all bids from Harper
and Brothers for school books; and some members of
the Harper firm fearing great injury to their business, if
they held out against the powerful ring, favoured a
change of policy but Fletcher Harper insisted that " the
fight against these scoundrels" go on, and go on it did.®

The awards made in the process of the Broadway
widening job were set aside by Act of the Legislature.
" Each successive step taken by the ring," said the New
York Times February 24, 1871, " for the purpose of cov-
ering up their tracks in connection with the Broadway
widening job only tends to reveal more closely the mag-
nitude of the scheme they had concocted for plundering
the city. Their last act of calling upon one of the
judges to discharge a grand jury while engaged in the
legitimate business— one might add, the high duty —
of investigating a conspiracy to defraud the city gov-
ernment betrays their guilty connection with the job."

Still no tangible evidence appeared and Jones and
Jennings, Nast and Fletcher Harper must often have felt
discouraged when they thought how barren of results
their long-continued efforts had been. They had thor-

L Watson died on Jan. 30, 1871, New York Tribune.
2| ife of Nagt, Paine, p.- 160 ; New York Tribune, Feb. 6; Times, Feb. 24,
1871 ; Myers, p. 283, 3 Life of Nast, Paine, p. 168.
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oughly informed the public, so far as their knowledge
went, but they had not been able to rouse it to action.
In fact it was not clear in what way action could be
taken. On April 4, 1871, William E. Dodge, William
F. Havemeyer, Henry Ward Beecher and William M.
Evarts were the spokesmen at a meeting in Cooper |In-
stitute which protested against the bills the ring was forc-
ing through the legislature.  But the bills were passed
and Tweed asked, " Well, what are you going to do
about it ?" Nast showed the true state of the case by
a cartoon picturing New York City under Tweed's
thumb.! But at last the much-desired evidence was
obtained: it came from the inside. James O'Brien, ex-
Sheriff and leader of the " Young Democracy,” had
secured the appointment of a protege of his, Copeland,
as a clerk in the controller's office, who by his orders
made transcripts of the accounts. Later, O'Brien, hav-
ing quarrelled with the ring, called one summer's night
on Jennings while he was engaged in his editorial writ-
ing for the morrow. "Warm evening,"” said O'Brien.
" Yes, hot," was the reply. " You and Nast have had a
hard fight." " Have still," answered Jennings. O'Brien
pulled a roll of papers from an inner pocket saying: "I
said you have had it. Here are proofs of all your
charges— exact transcriptions from Dick Connolly's
books. The boyswill likely try to murder you when
they know you've got 'em just as they've tried to mur-
der me."? A little later one O'Rourke, who had on
the death of Watson been made county book-keeper
brought to Jennings similar transcripts.

That Jennings had possession of the accounts soon
became known to the ring; and the usual tactics were
employed. A lawyer, a tenant in the Times building,

! Life of Nagt, Paine, p. 163.
2 |nterview with L. J. Jennings, M.P. London World, 1887, cited in Life
of Nagt, Paine, p, 168.
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sent word to Jones that he wished to sse him on an
important matter in his own office. Repairing thither
and being ushered into a private room Jones was con-
fronted by Controller Connolly. Jones turned to go,
saying, "I don't want to see this man." "For God's
sake," exclaimed Connolly, "let me say one word to
you"; and he then offered Jones five million dollars to
forego the publication of the accounts. "1 don't think,"
said Jones, " the devil will ever make a higher bid for
me than that." Connolly pleaded, argued and pictured
the delights of rest, travel and luxurious living. "Why
with that sum," he declared, "you can go to Europe
and live like a prince." " Yes," answered Jones, " but |
should know that | was a rascal. | cannot consider
your offer or any offer not to publish the facts in my
possession."*

On July 8, 1871 the New Y ork Times began the pub-
lication of the accounts. As issue after issue appeared
with the damning disclosures supported by pointed edi-
torials explaining their meaning and calling upon the
city to realize its great shame, the citizens of New Y ork
knew beyond the shadow of a doubt that they had been
governed by agang of common thieves and they cried out
for redress. Democrats not connected with Tammany
Hall joined in the cry. Nast supplemented the work
of the Times with one of his most effective cartoons.
The four conspirators are in front and eleven other men
complete a circle. The question is, as put by the Times,
"Who stole the People's Money?" "'Twas him," is
the reply, and Hall indicates Connolly with his thumb,
Connolly points to Sweeny and Sweeny to Tweed, who
still retaining his complacent and insolent smile points
to Ingersoll of the chairs; and so on round the circle,
the plasterer, the carpet manufacturer, the carpenter, the
furnisher of gas pipes, the dealer in awnings and

" Harper's Weekly, Feb. 22,1890. Life of Nagt, Paine, p. 170,
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the seller of furniture point each to his neighbour.
Finally " John Smith" points to " Tom, Dick and
Harry" and the Old Board to the New, who com-
pletes the circle with the forefinger directed at Hall.
" Let's stop those pictures,” exclaimed Tweed on seeing
this cartoon. "1 don't care so much what the papers
write about me — my constituents can't read ; but they
can se pictures." Nast was offered $500,000 to stop his
caricatures and go to Europe; he refused the bribe and
continued his work.!

Hall and Connolly attempted a defence; its inade-
quacy and falsity were pointed out by the Times in
stinging words. Still the four head men of the ring
thought that, if they lay low, the storm would blow
over.

But the storm that began soon after July 8 steadily
gathered force. At the earliest possible day in the
autumn — September 4, 1871 —a great mass meeting
was held in Cooper Institute and an overflow meeting
outside which condemned the ring, called for reform
and appomted a committee of 70 to carry out their
resolves.®

After this meeting the ring, already greatly alarmed at
Jones's refusal of their bribe, were thrown into a veri-
table panic. Tweed, Sweeny and Hall laid their heads
together, and the result of this little conference was a
plan by which Connolly should be made the scapegoat
of the whole party. Hall asked the superwsors and
aldermen to appomt a joint committee* of themselves
and citizens to examine the controller's accounts.  Eight
officials and sixteen taxpayers constituted thIS com-
mittee and the taxpaying citizens dominated it.°> They

! ; Life of Nast, Paine, p. 179, 2 Times, passm July and August.
3 New York Times, Sept. 5.
Known as the Joint Committee or Booth Committee.
® Official proceedings New York Tribune, Aug. 31. The Committee or-
ganized on Sept. 6.
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fixed upon September 11 as the day when their examina-
tion should begin. On the previous evening all the
county vouchers and cancelled warrants for 1869 and
1870 especially desired by the committee as covering
the work on the Court-House and the furnishing of it,
were stolen.!  Hall asked Connolly to resign because of
this theft. Connolly aware of the treachery of his con-
federates refused to resign, writing, "I am unable to
submit myself a vicarious sacrifice."?

Connolly now consulted William F. Havemeyer and
Samuel J. Tilden who advised him to appoint as deputy
controller, Andrew H. Green, a Democrat of high char-
acter. Hall removed Connolly so as to dispose of Green
but Tilden obtained an opinion from Charles O'Conor,
the celebrated Democratic lawyer, which affirmed the
validity of Green's possession thereby thwarting the
design of ejecting him under colour of judicial process®

The reformers now had the controller's office so far
in their own hands that they could obtain facts on
which to base a criminal prosecution. Tilden and
O'Conor wrought with energy and on October 27 had
Tweed arrested and held to bail in the sum of $1,000,000,
which was furnished, Jay Gould being his chief bonds-
man.* The election of November 7 completed the over-
throw of the ring. The Republicans carried the State
securing a good majority in the legislature while the
Reform candidates in the city were generally successful.
Tweed was the only Tammany senator elected; he had
boasted that he would receive 30,000 majority but he
actually obtained only one-third of it. Sweeny im-
mediately resigned from the Board of Park Commis-
sioners. Connolly gave way to Green as controller and

L New York Times, Sept. 12 ; Life of Nast, Paine, p. 186.

2 Times, Sept. 13.

% |bid., Sept. 17-19. Lifeof Tilden, Bigelow, vol. i. p. 192.

* Times, Oct. 27, 28; Life of Nagt, Paine, p. 192 ; History of Tammany
Hall, Myers, p. 289.
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on December 28 Tweed relinquished his office’ Hall
however held on to his office until the expiration of his
term [December, 1872].

There were many indictments, trials and attempts to
convict the different members of the ring; but, though
a few contractors and lesser officials were sent to
prison, Tweed was the only one of the chief robbers to
share their fate. Sweeny and Connolly fled to Europe
with money enough to live in luxury.? Judges Barnard
and M'Cunn were impeached and removed from office
whilst Cardozo to avoid impeachment resigned.?®

In December 1871 Tweed was indicted for felony
but was released on a paltry bail by Judge Barnard.
He was tried twice in 1873; once the jury disagreed ;
the second time they found a verdict of guilty. He
was sentenced to twelve years imprisonment and to pay
a fine of $12,000. After one year in prison he was
released on a legal technicality by a decision of the
Court of Appeals. Civil suits were brought against
him and he was re-arrested, his bail being fixed at three
millions. Unable to obtain this he lay in prison but in
December 1875 escaped. In hiding for a time in New
Jersey he found his way to Brooklyn whence he went
to Florida on a schooner, then in a fishing smack to
Santiago de Cuba.  There he was arrested but he again
escaped and taking refuge on the Spanish bark Carmen
reached Vigo, Spain. In Spain he was again arrested
and turned over to a United States man-of-war which
brought him to New Y ork on November 23,1876 ; he was
again put in prison. Apparently he had little money
left and could no longer escape the clutches of the law.
On April 12, 1878 he died in the Ludlow Street jail.*

1 New York Times, Nov. 8, 9, 12, Dec. 30,31; The Nation, Nov. 9, p. 297.

2 New York Times, Nov. 26, Dec. 17, 1871, Jan. 1, 2, Feb. 4, 11, 1872 ;
History of Tammany Hall, Myers, p. 296. Sweeny afterwards compromised
for 8400,000 and returned to New Y ork. 8 Goodnow, p. 360.

* Myers, p. 292 ; Lifeof Nast, Paine, p. 336.
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Few contrasts in politics are so striking as that in
New York City between January and December 1871.
The Tweed ring had been dislodged from a position ap-
parently unassailable and its members, now seen in
their true character as criminals, were being prosecuted
or fleeing from justice. Unfortunately, as is apt to be
the case, the work of reconstruction was not so thorough
as that of destruction. Much energy was spent in the
effort to obtain a new charter,’ the fact being ignored
that the provisions of the Tweed charter of 1870 were
in themselves " for the most part sound and wise, accord-
ing in principle with the most advanced modern theory
of municipal administration."? A single changeonly in
system or laws was necessary to secure the indispensable
requisite of honest and capable men for the administration
of city affairs. William F. Havemeyer, a Reformer, was
elected mayor in 1872 but two yearslater Tammany Hall
was again successful.  Since that time New Y ork has suf-
fered many vicissitudes. It has had several honest
and competent mayors and some good government. But
the good isnot permanent. W ith but these few intermis-
sions power has been in the hands of inefficiency and cor-
ruption, varying in degree, though never so flagrant as
under Tweed. And the reason isthat thereformersof 1871
missed a golden opportunity to strike at the root of the
evil. Tweed had maintained himself by the suffrages of
ignorant men, who had no stake in the community.
The remedy was arestriction of right of suffrage to those
qualified for it by education and by property. What
would have followed upon such areform is easy to see
[llegal naturalization would have been stopped; no
foreigner would have been allowed to vote without the
five years' residence in addition to the other qualifica-
tions. There would have been no more falseregistration,

L An act for a new charter passd the legidature but was vetoed by the
governor, New York Times, April 19, May 1,1872,
2 Goodnow, p. 342.
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no ballot-stuffing, no dishonest counts. Men of educa
tion and property, seeing that their votes were of weight,
would have better attended to their civic duties and,
knowing that their money was properly spent, would
have been less prone to evade payment of taxes. Under
such a reform, men of honesty and ability would be
chosen for the city offices, and, as theamount of available
administrative talent is large, the government of New
Y ork City would be as good as that of any city in Great
Britain or Germany.

The obstacles in the way of such a reform are great
indeed, though by no means insurmountable. At the
time of the uprising in 1871 arestriction of the suffrage
in New York might have been accomplished had all the
energy of reformers been directed to that end. Even
then it would have been extremely difficult, for the
country was bowed down in adoration of the theory
that voting was a right, not a privilege. If universal
suffrage be necessary in this country for the protection -
of the liberty of the individual and to give the ignorant
and the shiftless a certain standing in the community,
these ends are effectively served by the privilege of
voting for the President and members of Congress. The
management of our cities is purely a business matter,
and so, for the most part, isthat of our States. Thereis
therefore no sound reason why any man should partici-
pate in the election of city or State officials, of members
of the common councils and State legislatures unless
he can fulfil moderate requirements as to education
and property. For the greatest good of the greatest
number the rule of an intelligent minority is, in city
and State affairs at least, preferable to the rule of an
unintelligent democracy.!

The disaffection with Grant of which | have spoken

1 Se A. V. Dicey, Law and Opinion in England, p. 160.
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led in 1872 to a revolt against him in his own party
which is known as the Liberal Republican movement.
This movement really began in 1870 in Missouri, where
the Republican party split on the question of removing
the political disabilities of those who had sided with the
South during the Civil War. Carl Schurz headed the
wing favouring re-enfranchisement which nominated B.
Gratz Brown for governor and, receiving the support of
the Democrats, was successful in the autumn election.*
Assuming the name of Liberal Republicans, they met in
convention at Jefferson City on January 24, 1872 and
invited all Republicans, who were opposed to the admin-
istration and in favour of reform, to meet in national
mass convention at Cincinnati on the first Wednesday
of the following May. The movement received a power-
ful support from the Chicago Tribune, Cincinnati Com-
mercial and Springfield Republican, and a more guarded
approval from The Nation and the New York Evening
Post These were all Republican journals or indepen-
dent with a Republican leaning. "The Louisville
Courier-Journal, Democratic, gave enthusiastic support,
the New York World, conditional. The New York
Tribune was opposed to Grant but the declaration of
the Missouri Liberal Republicans for " a genuine reform
of the tariff " prevented its endorsement of the move-
ment with which it was otherwise in sympathy. Let
that question be | eft aside, said the Tribwne, substantially,
during March and we will " go to Cincinnati " ;> some-
what later Greeley, its editor, signed the response of the
Liberal Republicans of the East to the Western invita-
tion.®  In February General J. D. Cox, Judges Stanley
Matthews, Hoadley and Stallo of Ohio announced their

! The Fusion legidature which was choen sent Frank P. Blair to the
Senate.

2 |ife of Bowles, Merriani, vol. ii. p. 178; Tribune, March 16; The
Nation, April 4, p. 209.

% Printed in the Tribune of March 30 ; The Nation, April 4, p. 209.
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adhesion to the movement as did Senator Trumbull in
March, and Governor Blair of Michigan and Governor
Palmer of Illinoisin April. Frank Bird, Edward Atkin-
son and General W. F. Bartlett of Massachusetts were
favourable but Sumner remained silent.

Grant'srenomination wasinevitable. TheRepublican
machine, the senatorial clique, nearly all the leading
senators and representatives, the Republican news-
papers, except those named, and the mass of the party
preferred him to anybody else, so that as the situation
developed, it became clear that the Cincinnati conven-
tion, to justify its existence, must make an independent
nomination. Meanwhilethe movement gained rapidly in
strength until in April it seemed not altogether unlikely
that a ticket nominated by the convention and accepted
by the Democrats would carry the country.® Charles
Francis Adams, Greeley, Trumbull, Sumner and Judge
Davis were suggested as candidates for the presidency.?
As early as February, Nast pictured " H. G. the editor "
offering the nomination to Horace Greeley the farmer,
who is found in the field, guiding the plough and rejoic-
ing in the name of Cincinnatus.® One week before the
convention assembled, the Springfield Republican, while
preferring Adams, said that either Sumner, Greeley or
Trumbull would be a proper nomination.*

A large mass meeting on April 12 in Cooper Institute,
New York emphasized the growing importance of the
movement and the element most affected by it. " We
believe," said The Nation, " it was the most densely
packed meeting which ever met there. All approach

! The Nation, Jan. 4, March 21, pp. 4, 180.

% Life of Bowles, Merriam, vol. ii. p. 180; The Nation, March 14, 21,
pp. 162, 181. 3 Life of Nast, Paine, p. 223.

4 Life of Bowles, Merriam, vol. ii. p. 180. | do not find that The Nation
ever suggested Greeley for President, but, if | understand the article cor-
rectly, it did make atentative suggestion of theticket, Trumbull and Greeley,
March 14, p. 162.
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within fifty yards of the entrance was next to impossible
in the early part of the evening, so great was the crowd
in the street. . . . The audience was composed of that
sober, thoughtful middle class, equally removed from
wealth and poverty, which one has seen in the same
room on all great occasions since 1860, such, in short as
was there at the first emancipation meeting in 1862
and at the reform meeting of last spring." Senators
Trumbull and Schurz were the speakers. Trumbull
made " a strong, clear, but unadorned statement of the
charges brought by the promoters of the new move-
ment against the administration "; and Schurz employed

" that powerful and telling rhetorlc of which he is now
the greatest master in America.""

The preliminary success of the movement was what
wrecked it in the end. As appearances pointed to a
triumph of the Liberal Republicans in the election,
disappointed politicians made haste to join them. Sen-
ator Morton, at a Grant meeting in Cooper Institute on
April 17 at which he and Wilson were the chief speakers,
said that the regular Republican convention to be held
in Philadelphia had been called " an office-holders' con-
vention "; but he was sure that there would be more
office-seekers at Cincinnati than office-holders in Phila-
delphia® Especially noticeable were the office-seekers
among the New Y ork men who were bent towards Cin-
cinnati. Senator Fenton, the chief of these, had no
more real love of reform than Conkling. But in the
division of the patronage of the State the President had
favoured Conkling at the expense of alienating Fenton.
The two senators came together in open opposition at
the State Republican convention of 1871 and Conkling
carried the day. The success of his ticket at the

! , The Nation, April 18, p. 249,
% |ifeof Morton Foulke vol.ii.p.2%5] New York Tribune, April 18,
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autumn election made him supreme in the State and
drove Fenton into the ranks of the opposition where
he worked in harmony with his close political friend
and associate, Greeley.

The pre-convention canvass showed that the men who
were to meet together in Cincinnati would agree in their
declaration of principles on everything except the
tariff; thus the candidate, rather than the platform, was
the matter of chief concern. It became evident that
those who had inspired the noblest part of the move-
ment could support consistently either Sumner, Trum-
bull or Adams. Under Sumner they could have gone
down to defeat with dignity and without an excuse or a
regret for having given him their support. He had been
an early advocate of civil service reform." He would
have been a peace-maker in the presidential office and
he would have sought reconciliation with the South.
But faili ng health practically forbade his being seriously
considered.

So the enlighténed choice lay between Trumbull
and Adams. Trumbull was an excellent senator and,
though his true place was in the Senate, he would have
been a satisfactory candidate. Adams possessed execu-
tive ability and all other requirements as well. He was
the strongest candidate that could be named, the one
most feared by the supporters of Grant and most ac-
ceptable to the Democrats. Inaletter written to David
A. Wells [April 18] six days before his departure for
Europe to attend the Court of Arbitration in Geneva
he made it evident, despite an unfortunate expression,
that he was an ideal candidate for the sincere reformers
who were the real strength of the Liberal Republi-
can movement. "l do not want the nomination,” he
wrote, " and could only be induced to consider it by the

! Pierce, val. iv. p. 191.
2 See Pierce, vol. iv. p. 532; Julian's Political Recollections, p. 360.
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circumstances under which it might possibly be made.
If the call upon me were an unequivocal one, based upon
confidence in my character earned in public life; and a
belief that | would carry out in practice the principles
which | professed, then, indeed would come atest of my
courage in an emergency; but if | am to be negotiated
for, and have assurances given that | am honest, you
will be so kind as to draw me out of that crowd. With
regard to what | understand to be the declaration of
principles® which has been made, it would be ridiculous
in me to stand haggling over them. With a single ex-
ception of ambiguity | see nothing which any honest
Republican or Democrat would not accept. Indeed |
should wonder at any one who denied them. The diffi-
culty is not in the professions. It lies everywhere only
in the manner in which they are carried into practice.

| never had a moment's belief, that when it came
to the point any one, so entirely isolated as | am from
all political associations of any kind, could be made
acceptable as a candidate for public office; but | am so
unlucky as to value that independence more highly than
the elevation which is brought by a sacrifice of it. . . .
If the good people who meet at Cincinnati really believe
that they need such an anomalous being as | am (which
| do not) they must express it in a manner to convince
me of it, or all their labor will be thrown away." 2

The manly independence of the letter ought to have
won Adams the nomination and his attack on a com-
mon political practice was well worth considering. With
the doctrine of " principles not men," which was much
emphasized in ante-bellum days, had grown up the prac-
tice of framing platforms of national political conven-

! Probably that made by the Liberal Republican convention at Jefferson
City, Missouri, Jan. 24. Appletons' Annual Cyclopaedia, 1872, p. 662.
Appletons' Annual Cyclopaedia, 1872, p. 777. This letter was printed in
the newspapers before the convention. Bowles, who thought it would help
Adams, gaveittothepublic. Lifeby Merriam, vol. ii.p. 181.
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tions almost solely with a view to catchingvotes. Much
ingenuity was employed in giving to resolutions a word-
ing susceptible of two very different constructions. What
might be represented by a campaign orator as a virtual
promise to some doubtful State or section of the country
was often followed by a string of vague and genera
declarations for civil service reform and the like, the aim
of which was to attract independent voters who wished
to see our politics lifted to a higher plane! Of these
last, little or nothing was heard after the election. Thus
when Adams said that good professions were easy and
good practice difficult, he implied that the main issue
should be the elevation to office of honest, capable and
high-minded men.

Wednesday, May 1 was the day fixed for the meeting
of the Cincinnati convention. But on the previous
Monday the politicians had begun to assemble and
prominent among them was Senator Fenton. Present
aso were the five independent editors—M urat Halstead
of the Cincinnati Commercial, Horace White of the
Chicago Tribune, Henry Watterson of the Louisville
Courier-Journal, Samuel Bowles of the Springfield
Republican and Whitelaw Reid of the New York Trib-
une— whose earnest and patriotic writings had been a
potent influence in forwarding this independent move-
ment that seemed to presage a new era in American
politics. Halstead, Bowles, Watterson and White (of
whom the three first named were openly in favour of
Adkms) wrought together in perfect sympathy. They
believed that ascheme was laid between New Y ork and
[llinois for the nomination of Judge David Davis who
had an itching for the presidency and had allowed him-
self to be nominated by the Labour Reformers, upon a
platform which made even his silent consent a grave

! General Sherman wrote July 16, 1872, " Asto platforms and parties, of
ocourse Ivrelagard tzhgﬁasmeretrapsto catch flies" — Sherman Letters, p. 338.
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indiscretion. It seemed as if the very air of our
Supreme Court was tainted with the presidential mania.
Colonel N. P. Chlpman a delegate to Congress from the
District of Columbia,* wrote in March to Nast: " David
Davis, Field and Chief Justice Chase are really the
only members [of the Supreme Court] that have the
fever at all. Nelson would have but he is too old now."
Nast drew a picture of Chase and Davisin their judicial
robes on the bench, the Chief Justice giving his aso-
ciate this admonition,

" Mark but my fall and that that ruined me.
Judge Davis, | charge thee, fling away ambition.

n2

Believing that the nomination of Davis would be
"fatal to the integrity of the convention," Halstead,
White, Bowles and Watterson protested against it in
their journals of Tuesday morning [April 30] and sue-.
ceeded in thwarting the project. Fenton, who was
supposed to be prominent in this intrigue, returned
home® but apparently his influence was still exerted
through his henchmen for much of the Davis strength
was transferred to Greeley.

On Wednesday, May 1 the mass convention met. In-
stead of delegates formally chosen by States and Con-
gressional districts, the mass of men that had assembled
were unaccredited; but the correspondent of The Nation
wrote, "l doubt indeed whether a more respectable,
honest, intelligent, public-spirited body of men was ever
got together for a similar purpose."* It was provided,

! The right of such quasi-representation was lost later.

% Life of Nast, Paine, pp. 232, 234. AIthough Chase had a stroke of
paralysis in Aug. 1870 "he pulled some wires for the Cincinnati nomi-
natlon Life of Chase, Hart, p. 413; Warden, p. 728.

® Life of Bowles, Merriam, vol. ii. p. 184; New York Tribune, April 30,
May 1; Chicago Tribune, Sprlngf|eld Republican, April 30. Cincinnati corre-
spondence, The Nation, dated May 4. The New York Tribune of May 4
denied that Fenton had anything to do with the scheme.

* May 9, p. 303.
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according to the usual plan of national conventions, that
each State should be entitled to two votesfor each of its
senators and representatives; and, as from some States,
there were more volunteers than necessary to fill the
delegations and from others not enough, it was still
further provided that an excess delegation should choose
from among themselves the requisite number of dele-
gates, whilst an incomplete delegation might cast the
full vote of their State. The first mistake came early
in the proceedings. Schurz was made permanent presi-
dent of the convention ; by which act the man who had
done more than any other to further this auspicious
movement was removed from the place where he was
most needed. He had shown that he was fitted for
political leadership; and on the floor, as advocate and
manager, he might conceivably have got the convention
to declare for a platform and a candidate that would
have satisfied the demands both of expediency and of a
high political morality.® In his speech on taking the
chair he plainly designated Adams, though without
mentioning his name, as the most suitable candidate for
the presidency.

With one exception the address and platform were all
that could be desired. The address arraigned Grant
and his partisans severely for their failings. The plat-
form, in laying down the policy to be pursued towards
the South, demanded "the immediate and absolute
removal of all disabilities imposed on account of the
rebellion" and local self-government for the States. It
regarded " athorough reform of thecivil service as one of
the most pressing necessities of the hour." The resolu-
tion out of keeping with the high aims and determined
spirit of the movement was one dictated by Greeley.

! Schurz has been spoken of o frequently in this and my earlier volumes
that a characterization of him here is unnecessary.  In a brief biographical
sketch in Warner'sLibrary of theWorld'sBes Literature, vol. xxii. p. 12,974,
I have given my idea of hislife and character.
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" Recognizing," it said, " that there are in our midst
honest but irreconcilable differences of opinion with re-
gard to the respective systems of protection and free
trade, we remit the discussion of the subject to the
people in their congressional districts and to the deci-
sion of Congress thereon, wholly free from executive
interference or dictation." This was adopted by the
committee on Resolutions only after an all-night session
and the convention was seemingly well satisfied with
this disposition of the sole matter of disagreement.
Contemporary observers affirm that the compromise
was necessary and inevitable;! but it is more exact to
say that it was the price paid for the support of Greeley
and the New York Tribune and, though that powerful
support was well worth bidding for, the price paid was
too high, even when regarded as purely a matter of
policy. Not since the Civil War had there been so
earnest a demand for reduction of the tariff; not again
for eighteen years was there to occur so favourable an
opportunity to test that sentiment at the polls.

Still it was a platform on which Adams or Trumbull
might stand with entire consistency. On Friday [May
3] the balloting began. On the first ballot Adams had
203, Greeley 147, Trumbull 110, Gratz Brown 95, David
Davis 92 and there were also votes for Governor Curtin
and Chase. At first Brown was not present at the
convention but efforts, which were made to secure the
Missouri delegates for Adams, were represented to him
by telegraph as a betrayal of himself. Accompanied
by Frank P. Blair he hastened to Cincinnati bent on
revenge. After the first ballot a note was sent up to
the chair, and Schurz, after reading it, rose to say that
a gentleman who had received a large number of votes
was present in the hall and desired to make a statement
which courtesy required that the convention should hear.

1 SeNew York Tribune, May 4, 6, 7; Springfidd Bepublican, May 4.
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Brown slowly mounted the stairs of the platform and,
after an exchange of greetings with the presiding officer,
announced that he withdrew from the contest as he
" desired the nomination of theman most likely towin,"
who in his opinion was Horace Greeley. At this New
Yorkers, New Jersey men, Vermonters, and Southerners
cheered loud and long. Schurz left the chair to appeal
to the Missouri delegation to cast their votes for Adams.
He resumed it and the balloting went on. The second
ballot showed theresult of Brown's effort. Greeley had
245 to Adams's 243.  Still Adams regained the lead on
the third ballot and kept it until the sixth when he re-
ceived 324 to Greeley's 332

Eight thousand people were in the convention hall on
that day. The noise, hubbub and excitement were a
gratifying delight to the adroit politicians who, cool and
sef-possessed, were using their arts to sway the dele-
gates, most of whom were entirely unused to political
engineering, in favour of "the philosopher” and "friend
of humanity." " Anybody to beat Grant" had been a
watchword but Schurz in his speech as president had
deprecated it. " Away with the cry ' Anybody to beat
Grant," " he said— "a cry too paltry, too unworthy of
the great enterprise in which we are engaged." In the
state of panic which the convention reached during the
sixth ballot the old idea must have come uppermost in
the minds of the delegates. Brown's appeal had moved
them; the wire-pullers were ever at work; so here, at
the height of their distraction, was an obvious inference
held up before their very noses. Who, indeed, was so
likely to beat Grant as Horace Greeley ? The slight
lead he received on the sixth ballot was the signal for a
rush to the rising man. Delegation after delegation
changed its vote and, on the final announcement the
result was Greeley 482, Adams 187. Gratz Brown was
then nominated for the vice-presidency.

Greeley's was a preposterous nomination. Thoroughly
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honest himself he had nevertheless been long associated
with the worst set of poI|t|C|ans in the State of New
Y ork outside the Tammany ring.! The convention had
been made the dupe of those very methods against
which its assembling was a protest. And this time the
victorious machine stopped nowhere short of complete
conquest. In the regular party conventions one group
ordinarily gets the platform, another the presidential
candidate and still another the candidate for the vice-
presidency. But here Greeley dictated the platform
resolution on the only point at issue, received the nomi-
nation for President and Brown, who had withdrawn
in his favour, was his associate on the ticket. A tariff
reform convention yielded one of its cardinal points for
harmony's sake and then nominated the most extreme
protectionist living.

Grant's attitude towards civil service reform was
more friendly than Greeley's. Grant had periods of
faith when he made sincere endeavours in the cause. In
January of this year, perhaps under the influence of the
Liberal Republican movement, he was aiming at a better
administration.  George William Curtis, who it will be
remembered was chairman of the Civil Service Com-
mission, wrote from Washington to Nast, " The Presi-
dent is fully in earnest about the civil service but his
‘friends'’ [meaning undoubtedly the senatorial clique
and Butler] are bitterly hostile."* But now area civil
service reform convention nominated "a gentleman
whose whole nature revolts against tests, who hates the
very name of 'discipline,” who despises all training and
has a low opinion of experience and whose life has been
in a large measure devoted to the glor|f|cat|on in all
human concerns of the Rule of Thumb."?

lTheNa'uon May 9, p. 300.
2 Jan, 13, Life of Nast, Paine p. 216; but s editorial in The Nation,
Jan. 11, p. 20 The Nation, May 16, p. 317.



CH. XXXI1X.] DISAPPOINTMENT 423

On only one of the three cardinal points, the policy
to be pursued towards the South, was Greeley in sym-
pathy with the promoters of the Liberal Republican
movement. Even here his agreement had not been
complete for, though strongly in favour of universal
amnesty, he had no less ardently advocated the Enforce-
ment and Ku-Klux bills.

Halstead, White, Bowles and Watterson were griev-
ously disappointed at the result of their efforts but
decided to give the Cincinnati ticket their support.
Bowles wrote in a private letter of May 11: " There
was a fate above logic and superior to reason that

brought about Greeley's nomination. . . . The contest
will be between Greeley and Grant and we shall all go
for Greeley and he will be elected. « . . Greeley has

magnificent qualities and has done more for political
reform and social reform, Republican advancement and
Democratic elevation than any man living. Then he has
more first-class weaknesses than any man, too. There
are risks in taking him, but compared to the beneflts
they don't begin to be as great as those under Grant."
Grant in the end received the support of The Natfon and
the New York Evening Post

Schurz and the men who had co-operated with him,
were, with the exception of the Brown clique, bitterly
disappointed. Schurz, J. D. Cox, William Cullen Bryant,
Oswald Ottendorfer [the editor and proprietor of the
New Yorker Saats-Zeitung who had done valiant ser-
vice in the overthrow of the Tweed ring], David A.
Wells and Jacob Brinkerhoff made an effort to put other
candldates before the country which, however, came to
nothing.® Stanley Matthews, who was temporary chair-
man of the convention, wrote in a private letter, " | am

! New York Tribune, May 31, 1870, Feb. 27, 1871, May 1, 1872,
2Ln‘eof Bowles, Merriam, vol. ii. p. 210.
® Appletons* Annual Cyclopaedia, 1872, p. 779.
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greatly chagrined at the whole matter, my own partici-
pation in it included; and have concluded . . . that as
apolitician and a President-maker, | am not a success"*

The administration Republicans received the nomina-
tion with derision and were in high glee that Adams
had not been named. The public in general, who had
not realized that strenuous efforts were being made for
Greeley but supposed that Adams or Davis would be
the nominee, were astounded. Cool-headed political
observers saw at once that there was little or no chance
for the success of the Cincinnati ticket.?

Notwithstanding its lamentable conclusion the Lib-
eral Republican movement was not without influence
for the good. It undoubtedly gave afinal impetus to
the passage of a General Amnesty Act WhICh Congress
had been considering for more than a year.?

The glaring inconsistency of the proceedings at Cin-
cinnati prevented their having any marked influence on
the tariff legislation which was pending. The House of
Representatives, elected in 1870, was a tariff reform
body in spite of its Republican majority of 35. Blaine,
the speaker, recognized this fact by making up the
Committee of Ways and Means so that the tariff reformers
should have a majority, which majority was composed
of Finkelnburg, a Republicanfrom Missouri, Burchard, a
Republican from Illinois and the Democrats although
Dawes, a protectionist, was chairman. The possession

! Lifeof Chase, Warden, p. 732. Matthewsin the end supported Grant,
New York Times, Aug. 3, 1872.

2 My authorities for this acoount are Life of Bowles, Merriam, val. ii. ; the
Week, the editorials and the corfespondence from Cincinnati of May 4 in The
Nation; Appletons Annual Cydopaedia, 1872; History of the Presidency,
Stanwood; Blaine, vol. ii.; Pierce vol. iv. ; Life of Nagt, Paine; The Last
Quarter Century, Andrews, vol. i. ; Life of Adams, C. F. Adams; Proceed-
ings of the Convention. See also correspondence, probably White, in Chicago
Tribune, May 2, 4. 3 Approved May 22, ante,

* The committee was Dawes, M aynard, Kelley, Roberts, Republicans and
protectionists; Finkelnburg, Burchard, Republicans, Brooks, Kerr and Beck,
Democrats, five tariff reformers.
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of this committee was an important advantage for the
tariff reformers who could probably have carried the
bill it reported through the House. But then there was
the Senate to be reckoned with, which had become pro-
tection's ever wakeful watchdog. Inthe end a compro-
mise was arrived at which was expressed by two acts.
What unfortunately amounted to a concession to the pro-
tectionistswas the act which originated in the House and
was approved May 1 placing teaand coffee on the freelist.
Any legislation in accordance with the " free breakfast
table” maxim only gave force to the protectionist idea
that articles which we did not grow or manufacture
should be admitted without duty ; and the redundant
revenue aided them, as their act was a simple and sure
way of reducing it

The revenue reform measure passed the House May 20
« and the Senate May 30.' This compromise wasvoted for
by the moderate protectionists and most of the tariff re-
formers, the protectionists fearing that if it was not
accepted greater reductions would be made, and the
tariff reformers feeling that it was a step in the right
direction and the most forward one that at this time
Congress could be induced to take. By this act there
were placed on the free list, hides, jute-butts and paper
stock; " bookswhich shall have been printed . . . more
than twenty years at the date of importation;
books, maps and charts specially imported not more than
two copies in any one invoice" for literary or scientific
societies or colleges; the professional libraries of men
arriving here from abroad, and the books of persons and
families from foreign countries which have been in use
one year before being brought here.  Shipbuilding ma
terials were admitted duty free for ships to be engaged
in the foreign trade and not to be employed in the coasting

1 On account of some differences the bill went to a Conference Committee
and, as finaly agreed on, was approved June 6.
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trade more than two months in any one year. The
duty on salt was reduced one half,* that on bituminous
coal reduced from $1.25 to 75 cents per ton. Duties
were lowered on india rubber, tin, soda ash, leather
and other articles; and a ten per cent, reduction was
made in the tariff on all manufactures of cotton, wool,
hair goods, india rubber, iron, steel and other metals
except cotton machinery; also on manufactures of paper,
glass and leather. It was a good start in the direction
of freer trade but for a variety of reasons, one of which
was the entire repeal of the duties On tea and coffee, the
movement did not proceed further during Grant's presi-
dency. AlIl the stamp taxes except those on checks
were taken off. It is noticeable that the Income Tax
was not renewed.?

Theregular Republican convention metin Philadel phia
on June 5. Many of the chief men of the party were pres-
ent and the assemblage was one " fairly representative
of the ordinary American voter." Negroesand Southern
white Republicans were conspicuous and Judge Thomas
Settle of North Carolina was chosen permanent presi-
dent of the convention. The platform approved the
work of the President and the Republican Congress,
reciting the two glories of Grant's administration:
" Despite annual large reductions of the rates of taxa-
tion the public debt has been reduced during General

! salt in bulk was reduced from 18 centsto 8 cents per 100 Ib. ; in sacks
and barrels 24 centsto 12 cents.
Taussig, Tariff History, p. 180; Stanwood, American Tariff Controversies,
vol. ii.p. 178 ; The Nation, June 13, p. 882 ; Dewey, Financial History, p.
397 ; the Act itself; George F. Hoar, Autobiography, vol. i. p.202. Dawes

managed the Compromise tariff bill. Bowles wrote to him May 21 "You
certainly have won abrilliant victory onthetariff. ... Itisnot statesman-
ship and you know it. . . . Thereisa better way of making a tariff than

by a combination or compromise of all the cotton mills and woollen mills and
sheep farmers and pin factoriesand coa minesof all the congressional districts
of theland." Lifeby Merriam, vol. ii.p212. In the House the ayeswere
77 Republicans, 72 Democrats, total 149; the noes 40 Republicans, 21 Demo-
crats, total 61. |In the Senate the vote was 49:3, 22 absent.
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Grants presidency at the rate of a hundred millions a
year;" - " Menacing foreign difficulties have been peace-
fully and honorably composed and the honor and
power of the nation kept in high respect throughout
the world."“ Grant was unanimously nominated for
President with great enthusiasm. One ballot decided
the contest for the vice-presidential nomination. Henry
Wilson received 364| votes to 321% for Colfax. Colfax
in 1870 had written a letter saying that, at the end of his
present term, he purposed to retire from public life:
otherwise the ticket of 1872 would have been that of
1868; but when, near the end of 1871, he said that he
waswilling to accept a renomlnatlon the movement for
Wilson had become formidable.®  Wilson, who, as
Lowell said, was " Cleon over again with a vengeance "
was a hard man to beat. Moreover Colfax had given
offence to the Washington newspaper correspondents
and their influence was used against him. " There was
unsubdued excitement in the press-gallery when it be-
came evident that Wilson would be nominated on the
first ballot, and several correspondents were to be seen
swinging their hats, exchanging congratulations, asking
each other, How about the Syndicate now ? and How
that was for Schuyler ?"®

It was evident that Greeley had no chance whatever
for election unless the Democrats endorsed his candi-
dacy and gave him the support of their organization.
The leading Democrats of the North, disgusted at his

!Between March 1, 1869 and March 1872, the debt was reduced
$299,650,000.
% This referred to Cuban affairs and the Treaty of Washington. The
Geneva arbitration was till in the crucial stage.
3Ln‘eof Colfax, Hollister, pp. 350, 366.
Letters vol.ii.p. 32
® pPhila. Corr. of The Nation, June 7, one of my authorities for this
account. See dw Blaineg, vol. ii.; Stanwood, History of the Presidency;
Appletons Annual Cydopaedia, 1872 Llfe of Colfax, Hollister, pp. 373,
411, 419.
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nomination, were at first averse from this but the South-
erners took a different view. Indifferent to civil service
reform and so poor that the high tariff was only a drop
in the bucket of their misery, their one overmastering
desire was to recover home rule, and to this Greeley
stood pledged. Moreover their hearts had been touched
by his signing the bail-bond of Jefferson Davis and they
were the sort of men who never forgot an act of per-
sonal kindness. In the two months intervening between
the two conventions it became clear that no other Lib-
eral Republican candidate would be substituted for
Greeley and that the only possible hope of defeating
Grant lay in the concentration of the opposition on the
Cincinnati nominee.

On July 9 the Democratic convention met in Balti-
more. The Southern element was prominent. " The
same sharp faces with which the war made so many
Northerners acquainted for the first time,” wrote the
Baltimore correspondent of The Nation; " the long hair;
the eccentric dress in which the waistcoat was apt to be
conspicuous by its absence; the odd intonation, were all
noticeable. One could s the old politicians who have
so long been absent from national conventions, famous
war-horses and eaters of fire, who used to take part in
the conventions of the days before the deluge, when
there was no North, and Arkansas gave the law to
Massachusetts [sic]; and who have since been states-
men in the Confederacy, emigrants to Brazil, residents
in Canada. There were old men curiously dressed in
black clothes with large linen cuffs to their shirts, wear-
ing the look of planters who have been ruined and are
still somewhat in a maze over the citizenship of the
negro, to say nothing of the prospect of voting for
the editor of the incendiary Tribune instead of seeing
"the boys' burn him in effigy. Many of these were
victims of the carpet-bagger apparently, and moved
one's pity. . , . Perhaps the Northerners were inferior
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in appearance to their Southern associates, take them
one with another. | believe the only out and out
odious faces were on the shoulders of Northern men—
Democrats and Liberal Republicans; and one might
perhaps have proved physiognomically the position that
if the most intellectual portion of the Democratic party
of the North is not surpassed, and perhaps not equalled,
in clear, intellectual force and keenness, by any portion
of the Republican party, the rank and file of it, never-
theless, does certainly include a greater proportion of
ignorance and brutality than the rank and file of the
Republicans. A higher general average of intelligence
and character was | think discernible at Philadelphia
than here; and indeed there was no very successful
representation of that intellectually able class which
may be called the legal-minded constitutional Democracy,
as distinguished from the negro-hating and office-seeking
Democracy." *

The convention by a vote of 670 : 62 accepted the
Cincinnati platform; by 686 to 46 scattering votes,
nominated Horace Greeley for President, and by 713 :19
Gratz Brown for the vice-presidency.?

A distaste for Greeley's candidacy impelled The Na-
tion to enrich our political vocabulary. " Mr. Greeley,"
it said, " appears to be ' boiled crow' to more of his
fellow-citizens than any other candidate for office in
this or any other age of which we have record. . . .
The Free-Trade and Revenue-Reform Cincinnati men
say he is boiled crow to them ; boiled crow he is to
his former Republican associates; and now the Demo-
crats are saying . . . that to them aso he is boiled
crow."> This article gave rise to the expression, " to
eat crow " which is thus defined by the Century Dic-
tionary: "to do or accept what one vehemently dislikes
and has before defiantly declared he would not do or

1 July 18, p. 40. 2 Stanwood. «July 11, p. 17.
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accept."; Inall our political annals there is no such
striking instance of " eating crow " as the nomination
of Horace Greeley by the Democrats. No other Repub-
lican writer or speaker had so vilified them; indeed the
gist of his abuse was popularly put thus: "l do not say
that all Democrats are rascals but it is undeniably true
that all rascals are Democrats." 2

Henry M. Stanley's return from his successful search
after Livingstone in the interior of Africawas used by
one of the humorists to emphasize the astounding fact.
Fiveyears' isolation from the civilized world had made
Livingstone eager for news. Stanley told him of the
Austro-Prussian war and Koniggratz, of the execution
of Maximilian, of the Franco-German war, the down-
fall of Napoleon I I | and the rise of the German empire;
and at last that the Democratic party had nominated
Greeley for the presidency. ' Hold on,” Livingstone
then says. " You have told me stupendous things, and
with a confiding simplicity | was swallowing them
peacefully down; but thereisalimit to all things, and

* Oneof the campajgn Lngsran:
" There is a dish no cook-book names,
And which no patriot caresto know,
Which none but starving men will taste,
A noisome victual called boiled crow;
This, Democr atic leaders eat."
TheNation, Oct. 10, p. 232.
2| quote this from memory. A search through the newspapers has not
found it; but the same idea is expressed in the New York Tribune of Jan. 4
and Jan. 7, 1868. " We . . . aked our contemporary (World) to state
frankly whether the pugilists, blacklegs, thieves, burglars, kespers of dens of
progtitutes, etc., etc., who make up so largea share of our city's inhabitants,

were not amost unanimoudy Democrats” " So every one who chooss to
live by pugilism, or gambling or harlotry with nearly every keeper of a
tippling house is politically a Democrat. ... A purdy sdfish interest

attaches the lewd, ruffianly, criminal and dangerous dass to the Democratic
party by the indtinct of sdif- -preservation.”  These were quoted by Conkling
in a spech in New York in July but | have had them verified from the
originals. Presdent Dwight is accredited with a similar remark in the
Federalist days: "Although every Democrat isnot a horse thief, it is quite
certain that every horse thief is a Democrat.”



CH. XXXIX.] NORTH CAROLINA ELECTION 481

when you tell me that Horace Greeley is become a Demo-
cratic candidate" | will be hanged if | believe it.

General Sherman writing to his brother from the
standpoint of Parissaid : " | feel amazed to see the turn
things have taken. Grant who never was a Republicanis
your candidate ; and Greeley who never was a Democrat
but quite the reverse, is the Democratic candidate."?

After the Democratic convention it was patent to
everybody that voters must choose between Grant and
Greeley and many prominent men, who found the choice
distasteful, finally declared for one or the other. Schurz
and Trumbull announced their support of Greeley and
made speeches in his favour. It was impossible for
Sumner after his philippic of May 31 in the Senate® to
give his adherence to Grant; but he made no formal
declaration until June 29 when, in a letter to a number
of Washington coloured citizens, who had asked him
for advice, he said that he should vote for Greeley who
was " unquestlonably the surest trust of the coloured
people." *

The first indication of the final result came from the
State election of North Carolina, then a doubtful State.
This election took place on August 1 and the early re-
turns caused great elation among the Greeleyites, which
was soon checked by returns from the strong Repub-
lican counties of the western part of the State, showing
that the Republican candidate for governor had a ma-
jority of 1899. Nor did the September elections in
Vermont and Maine afford them any comfort.

Notwithstanding these indications which seemed to
confirm that early belief of his supporters and his
opponents alike that Greeley was a candidate of exceed-
ingly doubtful promise, it is nevertheless true that in

! , The Nation, Aug. 8, p. 83,
July 16, Sherman Letters, p. 337 ; se J. Sherman'sreply, p. 338.
P1erce vol.iv. p. 623; Works, vol. xv. p. 85.
* Sumner's Works, vol. xv. pp. 176, 187.
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September and the first part of October a considerable
degree of confidence was manifested in hiselection. All
exertions were now directed towards Pennsylvania,
Ohio and Indiana which held State elections on the
second Tuesday of October. The political workers
made an effort to have a "hard-cider and log-cabin"
campaign and, raising the "old white hat and white
coat" * for a banner, hoped to cheer and sing " the pic-
turesque old champion” into the White House. Torch-
bearers uniformed in oilcloth caps and capes turned out
in large numbers singing to the air of the " Battle Cry
of Freedom," " Greeley forever | Hurrah, boys, hurrah !"
In September Greeley made a tour through the three
October States, speaking to vast audiences in a number
of cities and apparently arousing great enthusiasm.? At
Pittsburg he presented with great force the only Liberal
Republican tenet for which he stood, and which, apart
from the personal question of candidates, was the only

serious issue of the campaign. "They® talk about
rebels and traitors,” he said. " Fellow-citizens, are we
never to be done with this? . . . So far as | can g

every single demand made on the part of the loyal States
and the loyal people has been fully complied with on
the part of those lately in rebellion. Everything has
been done that we asked ; everything has been conceded
and still they tell us'Why we want them to repent.’
Have they not brought forth works meet for repent-
ance?'  The Southerners have given their assent to
the Cincinnati platform, "the most intense, the most
complete Republican platform that had ever been pre-
sented by any national convention whatever." He
appealed to the business men, merchants and manufac-
turers of Pittsburg " to stop this war. You cannot

! Gredey'shabitual garb. 2> New York Tribune, Sept. 20, 21, 24.
% Referring to the army and navy convention held in Pittsburg a few
days previous which had been engineered by the Grant party.
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afford,” he continued, " to teach a part of your country
to hate you, to feel that your success, your greatness is
identical with their humiliation. ... | ask you to take
the hand held out to you by your Southern brethren in
their adoption of the Cincinnati platform . . . and say
. . . ' The war is ended, let us again be fellow-country-
men, and forget that we have been enemies.' "*

Blaine's excellent memory furnishes the following
recollections of the campaign: Greeley's speeches were
" chiefly devoted to his view of the duty and policy of
pacification" and "presented his case with an ability
which could not be exceeded and they added to the
general estimate of his intellectual faculties and resources.
He called out a larger proportion of those who intended
to vote against him than any candidate had ever before
succeeded in doing. His name had been honored for
so many years in every Republican household that the
desire to s and hear him was universal, and secured to
him the majesty of numbers at every meeting. So great
indeed was the general demonstration of interest, that a
degree of uneasiness was created at Republican head-
quarters asto the ultimate effect of his tour." ?

The Democratic leaders in the main and the Demo-
cratic organization stood loyally by Greeley. Ex-Sena
ator Buckalew and ex-Senator Hendricks, both men of
ability and character, ran for governor on the Greeley
ticket in Pennsylvania and Indiana respectively. New
Y ork, which had a close political as well as commercial
connection with Pennsylvania and Ohio, put forward
Francis Kernan, a pure, capable and popular man, to
contest the governorship with General Dix whom the
Republicans had drawn forth from his retirement.
Members of Congress were to be elected and the Demo-
crats and assistant Democrats (as some one dubbed
the Greeley Republicans) nominated many candidates

! New York Tribune, Sept. 20. 2Vol.ii. p. 534
VI.—28
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calculated to draw out the full vote: in some districts, men
of wealth who were willing to spend their money in the
chance of securing the honour of aseat in Congress. In
Ohio the Germans who had generally been Republicans
were counted as being largely in the Greeley ranks.!  The
Irish in the cities were supposed to be attracted by this
pleader for the oppressed, the farmers of the West by
the journalist who was their advocate and friend.

A phrase in Greeley's letter to the Cincinnati conven-
tion has become famous as a watchword of conciliation.
"1 accept your nomination,” he wrote, " in the confident
trust that the masses of our countrymen North and
South are eager to clasp hands across the bloody chasm."”
Three other phrases constantly in the mouths of his sup-
porters showed how high were their hopes of success.
What would finally prevail, they said, was " the sober
second thought” which implied the adherence of a large
number at first opposed to his candidacy. The " great
tidal wave" would sweep Grant and his party from
power, or, changing the metaphor as one went beyond
Ohio " the prairie fire was rolling on over the West."
The Greeley party actually expected to carry Pennsyl-
vania and Indiana at the October election and to keep
down the majority in Ohio. But Grant's supporters
worked like a disciplined army. Able speakers such as
Morton, Conkling and Sherman defended the administra-
tion, joined issue with their opponents on the Southern
and other questions, and asserted that Greeley was unfit
for the presidential office.

On both sides it was a campaign of bitter personali-

! This defection was due primarily (I think) to ageneral dissatisfaction
with the Grant administration. Whether or not the French Arms debate
(Pierce, vol. iv. p. 604; Life of Morton, Foulke, chap. xi.) and the circum-
stance which gave rise to it had anything to do with this defection | am not
sure.  Greeley personally repelled the Germans.  Himself ateetotaller he was
an aggressive advocate of total abstinence and at times favoured prohibitory
legislation. (Tribune passim 1852 and 1854; editorial of Nov. 12, 1867;
Cyclopaedia of Temperance, article Greeley.)
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ties; but these bore more severely on Greeley than on
Grant for the reason that the Grant party had on their
side Thomas Nast who entered the contest with energy
unimpaired by his attack on the Tweed ring. Early in
the year Nast had visited Washington where he had
been made much of by the President and his friends, a
personal attachment being thus formed, which strength-
ened his political views. Greeley's face, figure, dress
and manners lent themselves to caricature and at first
Nast's portrayals were good-natured and perhaps justi-
fiable ; but as the campaign grew hotter, the caricatures
of Grant by Frank Leslie's artist so incensed Nast that
he spared nobody in his cruel retorts. Sumner and
Schurz began to figure in his cartoons. Finally he
drew a rebuke from George William Curtis who was
the exponent of Grant's cause in the editorial columns
of Harper's Weekly. "My dear Nast,” he wrote on
August 22, " | did ask you not to caricature Sumner,
Greeley, Schurz and Trumbull, because at that time |
thought it was bad policy —and | think so still!  The
exact difficulty which | feel isthis, that it is wrong to
represent as morally contemptible men of the highest
character with whom you politically differ. To serve
up Schurz and Sumner as you would Tweed, shows, in
my judgment, lack of moral perception. . . . Thereis
a wide distinction between a good-humored laugh and a
moral denunciation."? Nast's cartoons were certainly
not needed to elect Grant, but they were extremely
effective with the mass of the people, and in a close
election might easily have turned the scale, so potent
was ridicule against a man like Greeley whose personal-
ity and the circumstances of whose candidacy presented
a broad target to its shafts.

! Life of Nagt, Paine, p. 230 et seq. It isperhaps unnecessary to sy that
Neg's cartoonswerein Hater's Weekly.
? Lifeof Nast, Paing p. 244. Thex cartoonswere not stopped.
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Despite the tariff compromise of Cincinnati all the
manufacturers were for Grant; his was the better tariff
party of the two. And practically all other business
and financial interests were for his re-election. Business
was good and men engaged in it were quite content
with existing conditions; moreover they greatly dis-
trusted Greeley's judgment fearing his well-known
erratic tendencies. This position was thus described
by Bowles: " Money-bags are always and everywhere
conservative.  When you have proved to the busy
wealth-seekers that the President has shown an indecent
fondness for gifts, that he has appointed rascally or in-
capable kinsmen to office, that he has cracked if not
broken the laws, what have you accomplished by your
denunciation? They will reply to you' General Grant
is a safe man. The country has prospered and its credit
improved under his administration. We know him and
know that he can be trusted not to smash things. It
would be folly for us to take the risk of a change. Let
well enough aone.'" * Manufacturers, merchants and
bankers not only gave their voices and influence for
Grant but, during that heated contest of September,
doubting lest they had been too sanguine of victory,
contributed freely to the Republican campaign fund.
For Grant, too, were the great mass of Republicans
who always voted with their party. No amount of
hostile criticism could make them forget that he to-
gether with Lincoln had saved the country. Beside
this great achievement they regarded his sins as venial.
This class of men liked Greeley too and appreciated his
work during the decade before the war: but they were
shrewd enough to see that a great journalist was not
necessarily a fit man for the presidency, even though
they had neglected to apply a similar criterion to Grant.

A review, after the election, of the tremendous forces

! Life by Merriam, val. it p. 19%.
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at work for Grant makes it well-nigh incredible that
any result should ever have been expected other than
the triumphant re-election of the President. Neverthe-
less in the first days of October there were many anx-
ious Republicans who felt that nothing was certain till
the votes were counted. But Tuesday October 8
shattered the hopes of the Greeley Republicans and
Democrats. " Honest Buckalew " was defeated in Penn-
sylvania by over 35000. The Republicans carried Ohio
by 14,000. While Hendricks was elected governor of
Indiana by a majority of 1148, the result was due to his
personal popularity and not to the strength of the
Greeley movement. The legislature chosen was Repub-
lican ensuring the return of Morton to the Senate.

No hope remained for Greeley. On November 5
there was indeed a " great tidal wave,” but it was one
suited to the requirements of Nast's pencil, which showed
Democrats, Liberal Republlcans and Greeley swallowed
up in the advancing flood." Greeley lost his own State
New Y ork by 53,000; Pennsylvania, which was devoted
to his gospel of protection, by 137,000; Illinois 57,000;
lowa and Michigan each 60,000; Massachusetts 74,000;
and Ohio, where boys that had been brought up on the
New York Weekly Tribune were now casting their first
presidential votes, by 37,000. Indianawhich elected Hen-
dricksin October gave Grant 22,000 majority. Greeley
carried only six States, Georg|a Kentucky, Maryland,
Missouri, Tennessee and Texas® which were entitled to
66 electoral votes. Grant carried all the rest receiving
272 electoral votes® and a majorlty of the popular vote
of three quarters of amillion.*

! Life of Nast, Paine, p. 257. 2 Al by small mgjorities except Missouri.
% The votes of Louisiana and Arkansas were rejected by Congress and are
not included in the total.
My authorities for the campaign are the same as those | used for the
conventions. | myself have alively recollection of the canvass.
The large Republican majorities were said to be due partly to the wilful
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Could Adams have been elected? " The discontent
with Grant was far reaching” wrote George F. Hoar,
and "I thought at the time that if Mr. Adams had
been nominated, he might have been chosen." Except
in one respect he was an invulnerable candidate: it was
said that he would lose a portion of the Irish vote. But
despite the work of the Republican machine and the
conservative influence of " good times" he would have
attracted the whole floating independent vote which has
decided many elections and might have made him Presi-
dent. The Germans would unquestionably have been
roused to enthusiasm by the eloguence of Carl Schurz,
which, in such a cause, would have been very different
from his faltering effort in behalf of Greeley. But the
party conventions had offered the independents only a
choice of evils; with good political sense the larger
number chose the lesser evil and voted for Grant. This
much is sure: with Adams the contest would have been
close and the Republican majority in Congress kept
within decent limits. The overwhelming victory of
Grant carried with it a large accretion of Republican
strength in Congress. The Senate, which he met on his
second inauguration, had 49 Republicans, 5 Liberal Re-
publicans, 19 Democrals the House 195 Republicans,
4 Liberals, 88 Democrats.? Thus the two-thirds Repub-
lican majority was regained to the real detriment of the
Republican party and of the country.

absence from the polls of many Democrats, Blaine, vol. ii. p. 536. Had the
eection been dose it would have been a curious inquiry whether the result
was affected by the epizodtic or horse epidemic which then prevailed through-
out the country. It was impossble or almost impossible to obtain horses for
the conveyanceswhich are usad in cities to carry feeble or negligent voters to
the polls.  In the country where long disances must be traversed to the vot-
ing plaos the effect might have been considerable.
* Autobiography, vol. i. p. 284.

2 Tribune Almanac, 1874. Thelast timethat Congress met regularly on
March 4 was in 1871. The law requiring its assembling on that date was
repealed April 20,1871, ThisCongress [the 43d] met first on Dec. 1,1873.
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There was but one good result from the Cincinnati
convention and its preposterous nomination of Greeley
— the endorsement by the Democrats of the Cincinnati
platform. Northern and Southern Democrats in their
convention solemnly declared: " We pledge ourselves
to maintain the Union of these States, emancipation
and enfranchisement, and to oppose any reopening of
the questions settled by the Thirteenth, Fourteenth
and Fifteenth Amendments of the Constitution";!

" The public credit must be sacredly maintained, and
we denounce repudiation in every form and guise.”
These declarations may well be a subject of felicita-
tion for patriotic citizens, but exactly the same would
have been made had Adams or any other been the candi-
date. The moral effect of Democrats voting for Adams,
an original free-soiler and a Republican from the be-
ginning would be as great as their pronouncing for
Greeley and their action would have been taken without
self-stultification.

The campaign was followed by a tragedy. Return-
ing from his western tour Greeley watched almost
without deep at the bedside of his dying wife who
passed away before the election? After the election
he resumed the editorship of the Tribune but his own
race was run. Always an overworked man, the strain
of the campaign, the mortification of his overwhelming
defeat, the crippled financial condition of his journal
and the death of his wife were more than he could
bear. His nerves gave way completely and he died a
broken-hearted man [November 29]. Over his grave

! Despite the "disastrous failure® of the Gredey movement, " it
was regarded by Benjamin H. Hill as the mos beneficial post bellum
episde in national politics. It broke the crust of Northern preudice
and furnished proof of the sncere desre of the Southern people to get
rid of sectional issues and all quedtions arising out of the war." Life by
his son, p. 65.

20ct. 30, 1872
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men's hearts were softened. His useful and qreat work
was remembered; his failings were forgotten.

! Lifeof Bowles, Merriam, vol.ii.;Blaine vol.ii.; Lifeof Nast, Paine.
"We have been terribly beaten," Greeley wrote to his friend Colonel
Tappan of New Hampshire. " | wasthe worst beaten man who ever ran for

highoffice.  And | have been assailed so bitterly that | hardly knew whether
| was running for President or the Penitentiary. In the darkest hour my
suffering wife left me, none too soon for she had suffered too deeply and too
long. | laid her in the ground with hard dry eyes.  Well | am used up.
| cannot s before me. | have dept little for weeks and my eyes are still
hard to close, while they soon open again.™ Life of Colfax, Hollister, p.
387, note. Grant, Colfax and Henry Wilson rode in the same carriage at
Greeley'sfuneral. New Y ork Tribune, Dec. 6.

Godkin wroteto C. E. Norton on April 23,1867 :" . . . Barnard . . . kept
agambling saloon in San Prancisco, and was a notorious blackleg. ... He
came then to New Y ork, plunged into the basest depths of city politics, and
emerged Recorder. After two or three years he got by the same means to
be ajudge of the Supreme Court. His reputation isnow of the very worst.
He is unscrupulous, audacious, barefaced, and corrupt to the last degree.
He not only takes bribes, but he does not even wait for them to be offered
him. He sends for suitors, or rather for their counsel, and asks for the
money as the price of his judgments. A more unprincipled scoundrel does
not breathe. There is no way in which he does not prostitute his office, and
in saying this | am giving you the unanimous opinion of the bar and the
public. . .. Yet the press and bar are muzzled, . . . and this injurious
scoundrel has actually got possesson of the highest court in the State, and
dares the Christian public to expose hisvillany." Rollo Ogden, in Atlantic
Monthly, July, 1900.



"Itisnot probable that we shall seea more complete or better-balanced

history of our great civil war."—THE NATION.
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VOL, I1.

By JAMES FORD RHODES

By Andrew McLaughlin, in "The American Historical
Review "

" Mr. Rhodes has shown unusua skill in handling re-
dundant or conflicting testimony; and he has shown
himself a historian and not a partisan. ... He is
writing a political and socia history with rare judgment,
accuracy, and patience, with good literary skill, and with
sincerity and honesty of purpose.”

From " The New York Tribune"

" A work like this, so temperate in thought, so elevated
in style, so just and reasonable in exposition, so large in
comprehension of causss and effects, and so tolerant and
truly catholic in conclusions, could not have been written
if the momentous period under consideration had not
been closed. In no other recent contribution to the
study of American politics is there so true a sxe of his-
torical perspective as in these volumes.  The field of
view is definitely outlined so that it is not obscured by
haze and mist on the outer confines. Within it events,
tendencies, legislation, political administrations, and the
men who have been making history hand over hand, g
pear in their rightful relations.

" Thepictureis perfect in proportion and in composition.
It is a complete survey of a period that is finished. It is
a work of great dignity of purpose, and is rich in re-
sources of learning and political and moral philosophy.
The style, while less stately and rhetorical than that of
Bancroft, is direct, trenchant, often epigrammatic, and
dways luminous. Every page bears evidence of pains
taking and laborious research.  Every chapter hes the
impress of a cultivated, thoroughly equipped mind and
of a magnanimous, tolerant nature."
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VOL. II1.

From " The Athenaeum," London

" Mr. Rhodes not only takes great pains, but he has
the art of giving pleasing literary expression to his con-
clusions."

From " The Spectator,” London
" Mr. Rhodessfirst volume deals mainly with davery as
an institution in the Southern States, and the various
political compromises by which it was sought to prevent
that institution from becoming the cause—or at least
the excuse—for disintegration and civil war. In the
second we seem to drift helplesdy toward the conflict.
We have indicated that one of Mr. Rhodes's chief
excellences as a literary artist is his power of character-
ization. Thisisadmirably illustrated by his sketches of
Charles Sumner and John Brown. . . . These volumes
are something more and better than a gallery of political
portraits.  But the portraits will, from their being so well
executed, remain longer in the memory than anything
ese”

From "The Saturday Review," London
"Mr. Rhodes is not merely impartial and laborious,
but he is determined that his research and the judicial
character of his work shall be patent on the face of his
writing. He amost dways tells us, if not directly, at least
by implication, the process by which he arrives at his
conclusions, and the nature of the conflicting views be-
tween which he strikes abalance. Hisimpartiality, too,
isredly judicial, and never results from missing or under-
rating the grestness of the issues wherewith he is dealing.
It is one of the most readable works on the
subject which it has been our fortune to meet."

From "The Daily Chronicle," London
" Although Mr. Rhodes is long, he is never dull. He
can tell a story; hecan expound a series of connected
arguments with great skill; he can pierce to the heart of
his subject and reveal the essential purpose of the
3



VOL.I11. political gruggle of the period. He has his convictions,

VOL.IV.

which are strong and sound; but he is never, so far as
we have observed, other than scrupuloudly fair all round.”

From " The Edinburgh Review," Scotland

"Mr. Rhodess work is full, intelligible, and, on the
whole, impartial. ... We read his work with increas-
ing respect as we proceed. We acknowledge the
thoroughness with which he has investigated a great his-
torical episode, and the impartiality with which he has
approached a subject which stirred his fellow-country-
men to the very depths of their souls.”

From " TheNation," New York

"We find oursalves following with unflagging interest
his strong synthesis of current facts, actions, and opin-
ions, which make vivid the actual life of the time. We
breathe the atmosphere of the period itself, and share
the doubts, the fears and the deep solicitude of the
actors in it. . . . The historian so well preserves his
own balance of judicial camness, and his full knowledge
of al the facts which should temper and modify our
judgment is so well a his command, that we easly
yield to his interpretation of events even againgt our own
predilections.  Our consciousness of this effect upon our-
sves goes far to make us believe that here we have
something very near to what time will prove to be the
accepted story of the nation's great struggle for sdf-
preservation. . . . The definite cleaness of judgment
and the right-minded fairess of criticism shown in each
chapter support our earlier judgment that the whole book
will be a trustworthy guide and a friendly companion in
our study of the time, as indispensable to those whose
canons of political judgments may differ from the author's
as to those who fully accord with him."

From " The YaleReview"
"For the conception and execution of the task in this
spirit, Mr. Rhodes is exceptionally well qualified."
4
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By W. A. Dunning, in" The American Historical Review "

"Mr. Rhodes has now attained that agreesble position
in which a new volume of his history is distinctly an
‘event.’ The position has its responsibilities; but the
present volume offers abundant evidence that the author
is quite capable of sustaining them. In guiding us
through the central heat of the Civil War, he never losss
the cearness of head and the camness of spirit with
which he brought us up to the conflagration.”

By Frederic Bancroft, in " Harper's Weekly "

"No writer of United States history has ever made
such thorough use of all the materials and shown such
industry and good judgment, together with much literary
skill. ... He sees with extraordinary clearness the
leading characteristics of grest men. His descriptions
of the heroes, like Lincoln, Grant, Sherman, Sheridan,
Lee, and Jackson, are redistic and impressive. ... He
shows us the real Abraham Lincoln as no one ese has
ever done. ... It grealy enhances the permanent
value of this great work, which is sure to remain a
standard."

From " The New Y ork Tribune"

'Mr.  Rhodes is painstaking in research, showing a
full acquaintance with the sources of accurate knowledge.
He has capacity for weighing evidence and grasping the
essential truth of contemporary impressions or reports of
gye-witneses, while guarding against insufficient induc-
tions, baancing them with less vivid officia records.
He has charm and lucidity of style and a rare gift for
quotation, not the trick of essyids who make a pastiche
of other people's clever sayings, but the faculty of seizing
the word or phrase from letter, speech, or debate which
reflects the actual movement of events and makes his
reader the participant in aliving scene. Above all he is
inflexibly judicious, without causss to plead, friends to
eulogize, or enemies to condemn, but with one sole aim,
the truth."
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From" The Speaker," London

"Masses of records, pamphlets, newspapers, private
letters, have been ransacked in order to correct the fdse
traditions which register contemporary misconceptions
and hallucinations during times of turmoil and passion.
The havoc wrought by war among the non-combatants
has never been described with more convincing fidelity
than in the painstaking account given by Dr. Rhodes of
the condition of the South during 1863 and 1864, and
his rendering of events during the presidency of Andrew
Johnson is a singularly careful attempt to assis the judg-
ment of citizens in understanding the most tangled bit of
modern American history."

By Wm. Roxoe Thayer, in" The Atlantic Monthly "

" In selecting and presenting evidence, he is conspicu-
oudy fair; and his plain style reassures those who fear
that brilliance means untrustworthiness."

By Walter L. Fleming, in" The Political Sdence Quarterly

"1 n summing up, it may be said that the history of
Mr. Rhodes, while as fair and judicial as any American
can now makeit, is distinctly from the Northern stand-
point ; that there is the intent, usualy successful, to meet
the other side with fairness, though a sympathetic treat-
ment of both sdesis naturally impossible at present. . . .
As awhole the book is far superior in liberality to any-
thing that hesyet been written."

"The New York Sun"

" The volume contains 626 pages, not one of them
dull or unworthy the critical attention of the student of
history. The author's grasp of detail is sure, his sense
of proportion seldom, if ever, at fault; hisjudgment of
the reader's interest in a subject admirable; and his
impartiality can never be doubted. His style is ade-
quate, never lacking in vigor, precision, and color. No
one need hesitate to hail Mr. Rhodes as one of the great
American historians."
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"TheNew York Times"

VOL. V. " Snce Mr. James Ford Rhodes began to publish his
now famous 'History of the United Sates from the
Compromise of 1850, twelve years have dapsed, years
filled with eventsin the art and sdence of higory writing;
yet nothing has lessened the interest of schdars and the
general publicin thisimportant work. From timeto time
new ingalments have been quietly, unogtentatioudy given
to the reading world, until now the fifth volume is before
us It wes a great undertaking—an account of our
momentous Civil War and its conssquences on American
deginyg. The fird voume st a hitherto unattained
gandard of judgment, of criticism, of fairnes to all
parties concerned.  Not a sngle chapter nor a snge
paragraph of the four succeeding ones has fallen short
of the high promise of the firg."

GENERAL COMMENT

From " The Times," London
"The srious gudents whom the subject attracts will find Mr.
Rhodess work indigpensable”

From" TheHerald," Boson, Mass

" Thework isthoroughly admirablein point of style—clear, concise,
and really fascinating in its narrative. A more thoroughly readable
book has sldom been written in any department of literature. . . .
We commend these valumes to those in search of awar higory, as
much the mogt readable and interesting, as well as the mog genuindy
ingructive, of anything on the subject that has yet appeared. It will
afford a revival of memories to the older dass of readers, and a value
in ingruction to the younger, difficult to be overegimated.”

By Charles Dudley Warner, in" Harper'sMagazine"

" Written with a freshness of gyle which will appeal even to those
who are not interested in its subject.  1ts vivid biographical sketches
portray the men of whom they treat. It shows no little research, and
no small amount of literary skill; it is aboveall, honest and impartial ."
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From " The English Historical Review "

"Without a touch of rhetoric he brings out in full force the
moral and economical evils of davery as it existed in the South, its
baneful effect on domestic life, on dass relations, on industry.  But
he never fals to distinguish with singular fairness between the evil
of a sysdem and the mora responsibility of those individuals on
whom the maintenance of a system has almost of necessity devolved."

From " The Daily News," London

" His history, the work of an acute thinker and an earnest and
liberal-minded politician, will doubtless take rank as a standard
authority on the period with which it deals."

From " The Evening Pogt," New York

" There is the same abundant and almost exhaudtive collation of
material, the same simplicity and directness of method, the same
good judgment in the selection of topics for full treatment or for
sketchy notice, the same camness of temper and absence of passion-
ate partisanship. He may fairly be said to be a pupil of the Gardi-
ner school and to have made the great English historian a model
in subordinating the literary element to the judicial, and in compel-
ling his readers to accept his guidance as that of a trustworthy pilot
through the mazes of conflicting evidence and the struggles of op-
posing principles."

From " The Plain Dealer," Cleveland

" In truth, Mr. Rhodess ' History of the United States has the
fascination of a novel, while it has been accepted on both sdes of the
Atlantic as standing in the very front rank of histories of the period
for its accuracy and sound judgment, as well as its pellucid style."

By Wm. G. Brown, in ' The American Historical Review "

"It is not unreasonable, | think, to claim for the work of this
American historian an importance not quite equalled by the word of
any of his contemporaries who are uniting history in the same tongue.
The judgment of competent critics is . . . fairly unanimous, and the
essence of their consensus is, that Mr. Rhodes tells the truth. It
would probably be hard to improve on that plain statement of the
solid excellence of all his work. And it conveys, in his case, very
high praise.”
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