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PREFACE

This, the fifth edition of the Madras Code consisting of
four volumes has been prepared on the same lines as the last
edition.

2. The first volume contains the unrcpealed Regulations
of the Governor of Fort St. George in Council, the unrepealed
local Acts of the Governor-General in Council and of the
Indian Legislature, and the Regulations under the Government
of India Act, 1870 (33 Viet., Ch. 3)—since repeuled by
the Government of India Act, 1915 (5 and 6, Geo. 5, Ch. 61-—
in force in the Presidency of Madras. The second volume
contains the unrepealed Acts of the Governor of Fort St.
George in Council down to the year 1914. The remaining
unrcpealed Acts of the Governor of Fort St. George in Council
and the unrepealed Acts of the local Legislature down to the
year 1923 are contained in Volume ITI. The fourth and last
volume contains the remaining unrepealed Acts of the local
Legislature down to the middle of November 1935. The Acts
and Regulations are printed in chronological order.

3. Enactments of the Governor of Fort St. George in
Council which are only in force in the Scheduled Districts of
the Madras Presidency, and purely amending Acts have not
been printed in extenso. Acts purely of a private nature such
as Act XXXVII of 1858 and Madras Acts VI of 1869, IIT of
1911 and IIT of 1920 and Acts of a temporary nature which
have ceased to be operative such as Madras Acts TV of 1922
and VIIT of 1922 have not heen included in the Code.

4. A complete chronological table has been prefixed to
each volume showing how the enactments are printed and a
concise index to the whole Code has been appended to the
last volume.

5. For the purpose of ascertaining what rules and orders
have heen issued by the Local Government under the various
enactments in the Code, the list of Local Rules and Orders and
Its supplements which have been published separately, from
time to time, should be consulted.
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THE MADRAS CODE

VOLUME 1.

PART I.

REGULATIONS OF THE GOVERNOR OF
FORT ST. GEORGE IN COUNCIL.

MADRAS REGULATION III or 1802.

[THE MADRAS ADMINISTRATION OF JESTATES REGULATION,
1802.]
[1st January, 1802.]

A Regulation for receiving, trying and deciding suits
or complaints declared cognizable in the Courts of
Ad4lat established in the several Zilas immedi-
ately subject to the Presidency of Fort St. George.

THE following rules are enacted for receiving, trying and
deciding suits or complaints declared cognizable in the Courts
of Adélat established in the several Zilas :—

2 to 6. [Parties to suits: contents of complaints: proce-
dure in suits.] Rep., Act X of 1861.

7. [Provisions regarding attendance of witnesses, deposi-
tions and exhibits.] Rep., Acts X of 1861 and II1I of 1873.

1 Short title, ‘‘ The Madras Administration of Fstates Regulation,
1802 ’—see the Repealing and Amending Act, 1901 (XI of 1901).

Section 1 and the unrepealed part of s. 16 of this Regulation
were declared by the Laws Local Extent Act, 1874 (XV of 1874)—s. 4
and the Second Schedule-—to be in force in the whole of the Presidency
of Madras except the territories mentioned in the Sixth Schedule to
that Act. S. 1 and the unrepealed part of s. 16 have been declared
by notification under s. 3 of the Scheduled Districts Act, 1874 (XIV of
1874), to be in force in the Rampa country—see Gazette of India,
1879, Pt. I, p. 630, and Fort St. George Gazette, ibid, p. 723.

The same portions of the Regulation have been extended, by
notification under s. 5 of the same Act, to the Talugs of Bhadrachalam
and Rakapilli—see (fazette of India, 1879, Pt. I, p. 630, and Fort
St. George Gazette, ibid, p. 722. The Regulation has been extended by
a notification under s. 5 of the Scheduled Districts Act to the Muttas
of Dutcharti and Guditeru of the Godavari Agency—see Fort St. George
Gazette, 1930, Pt. I, p. 553.

The same portions of the Regulation are in force in the Nugur taluk
og {;5189 East Godavari district in virtue of s, 2 (1) of Regulation 1
Q ’




2 Administration of Estates [1802: Mad. Reg. III.

8. [Commitment of witnesses for perjury.] Rep., Act
XVII of 1862.

9 & 10. [Judgment and execution of decree: judgment-
debtor’s subsistence-money.] Rep., Act X of 1861.

11. [Certain decrees to be transmitted to Collector of Zila
and Board of Revenue.] Rep., Act XII of 1876.

12 to 15. [Procedure on default of plaintiff or defendant to
appeur or plead: service of processes.] Rep., Act X of 1861.

16. [First clause.—Laws applicable to certain classes of
suits.] Rep., Act I11I of 1873.

Executors to ' Second.—In all cases of a Mussulman, or other person

Muhammad- gyhiect to the jurisdiction of the Zila Courts, having at his
ans and . 4 .
others whose death left a will, and appointed an executor or executors to

heirs are not carry the same into effect, and in which the heir to the

ﬁ;‘gﬁﬁ?ﬁg deceased may not be a disqualified landholder subject to the

to take superintendence of the Court of Wards, the executors so
charge of  410inted are to take charge of the estate of the deceased, and

asets and ) oceed in the execution of their trust according to the will of

trust. the deceased and the laws and usages of the country, without

Courts B0t _any application to * * * * * *2any * * ¥ officer of
£

except on  Government for his sanction; and the Courts of Justice are
regular com- prohibited to interfere in such cases, except on a regular com-

plaint. o plaint against the executors for a breach of trust, or otherwisc,

on such when they are to take cognizance of such complaint, in

complaint.  common with all others of a civil nature,> * * * * x3
with respect to which the Judge is to be guided by the law of
the parties, * * * * * 3

Heirs of in- Third.—In case of a Hindu, Mussulman or other person

z‘;::;t‘;:;r_ subject to the jurisdiction of the Zila Courts dying intestate,*
dians when but leaving a son or other heir, who by the laws of the country

not required may be entitled to succeed to the whole estate of the deceased,

o 8pPly to guch heir, if of age, and competent to take the possession and

permission management of the estate, or if under age or incompetent, and

to take

Ppossession. 1 This clause, so far as it applies to Hindus, was repealed by Mad.
Reg. V of 1829, s. 2, while so much of it as applies to law-officers has
been repealed by Mad. Act V of 1867.

2 The words ‘‘ the Judge of the Court of Addlat, or,”” the word
‘“ other ’’ and the words ‘‘ under the general rule contained in section
V, Regulation II, 1802, and proceed thereupon according to the Regu-
lations,” were repealed by Act XII of 1876.

3 The words ‘‘ taking the opinion of their law-officers upon any
legal exception to the executors, as well as upon the provision to he
made for the administration of the estate, in the event of the appoint-
ed executor being set aside, and generally upon all points of law that
may occur, ”” and the words and figures *‘ as expounded by his law-
officers, subject to any modifications enacted by the Governor in Coun-
cil in the form prescribed by Regulation I, 1802, were repealed by
the Repealing and Amending Act, 1901 (XI of 1901), s. 3 (2) and the
Third Schedule.

4 As to extended application of this clause and also of the succeed-
ing clauses, see Mad, Reg. V of 1829, s, 8,




1802: Mad. Reg. III.] Administration of Estales 3

not under the superintendence of the Court of Wards, his guar-
dian or nearest of kin, who by special appointment, or by the
law and usage of the country, may be authorized to act for him,
is not required to apply to the Courts ol Justice for permission
to take possession of the estate of the deceased, as far as the
same can be done without violence; and the Courts of Justice
are restricted from interference in such cases, except a regular
complaint be preferred, * * *.!

Fourth.—If there be more heirs than one to the estate of More heirs
a person dying intestate, and they can agree amongst them- P:&':‘t‘;’;‘;,m
selves in the appointment of a common manager, they are at eatato m;;,
liberty to take possession, and the Courts of Justice are res- appuint
tricted from interference, without a regular complaint, as in ;T
the case of a single heir; but if the right of succession to the tako posses-
estate be disputed between several claimants, one or more of »ion. Whon
whom may have taken possession, the Judge, on a regular suit ;L%Bfogfi:uc'
being preferred by the party out of possession, shall take good disputed,
and sufficient security from the party or parties in possession, ;"c};“'{:y to
for his or their compliance with the judgment that may from pegﬁ'(,y
be passed in the suit; or, in default of such security being in possos-
given, within a reasonable period, may give possession, until Fniling such
the suit may be determined, to the other claimant or claim- so?:lulngyijuc
ants, who may be able to give such security; declaring, at the claimants
same time, that such possession is not in any degree to affect %Lv;,'}i(lfd"?n
the right of property at issue between the parties, but to be possession.
considered merely as an administration to the estate for the
benefit of the heirs who may, on investigation, be found

entitled to succeed thereto.

Fifth.—In the event of none of the claimants to the estate When Judge
of a person dying intestate being able to give the security may appoint
required by the preceding clause, and in all cases wherein ?;:::;?lto
there may be no person authorized and willing to take charge marage
of the landed estate of a person deceased, the Judge within PEostate’s
whose jurisdiction such estate may be situated (or in which ostate.
the deceased may have resided, or the principal part of the
estate may lie, in the event of its being situated within two or
more jurisdictions) is authorized to appoint an administrator
for the due care and management of such estate, until, in the
former case, the suit depending between the several claimants Administra-
shall have been determined, or, in the latter case, until the tion when
legal heir to the estate, or other person entitled to receive * °**°
charge thereof as executor, administrator or otherwise, shall
attend and claim the same; when, if the Judge be satisfied
that the claim is well founded, or if the same be established
after any enquiry that may appear necessary, the administrator
appointed by the Court shall deliver over the estate to him
with a full and just account of all receipts and disbursements
during the period of his administration.

1 The words ‘‘ when they are to proceed ihereupo i
the general regulations ’’ were repealed by Act XII %fnlg,;-g?rdmg ®

1A
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4 Administration of Estates [1802: Mad. Reg. III.

Sizth.—In all instances of an administrator being appoint-
ed under this section, he is, previous to entering upon the
execution ot his office, to give good security for the taithful
discharge of huis trust, 1n a sum proportionate to the extent
thereof; and the Judge appomnting hum is authorized to fix for
bim (subject to the approbation of the Court of Sadar Adélat,
to whoin a report 1s to be made in such instances) an adequate
personal allowance to be paid out of the proceeds of the estate,
and to be a percentage thereupon after deducting the expenses
of management.

Seventh.—The Judges of the Zila Courts, on receiving
information that any person within their respective jurisdic-
tions has died intestate, leaving personal property, and that
there is no claimant to such property, are to adopt such mea-
sures as may be necessary for the temporary care of the
property, and to issue an advertisement, in the current lan-
guage of the country, requiring the heir of the deceased, or
any person entitled to receive charge of his eflects, to attend
for this purpose; such advertisment to be published on the
spot where the property was found, at the Adélat, kachari of
the zilan and, if ascertainable, at the dwelling-place of the
deceased, . . .' after which, should any person attend,
and satisfy the Judge of his title to the property, or to receive
charge thereof as executor, administrator or otherwise the
same is to be delivered up to him, on repayment of any neces-
sary expense incurred in the care of it.

Should no claim be preferred within the twelve months
next ensuing, an inventory of the property, and report of the
circumstances of the case, is to be transmitted to the Gover-
nor in Council for his orders.

17 to 20. [Rules as to reference of questions of fact and
law: local investigations of amins: costs payable by plaintiff :
order of trial of suits and cause-list.] Rep., Act X of 1861.

21. [Language and character of processes, and payment of
peons.] Rep., Act XVI of 1874.

22 to 28. [Power of Court to fine for certain contempts of
authority: procedure in cases when land proprietors, Govern-
ment farmers or other persons resist processes.] Rep., Mad.
Act II of 1869.

27 to 29. [Contents of decrees of Court: form of security
bond for attendance of defendants.] Rep., dct X of 1861.

} The words ‘““or, if the deceased were an European, in the
Madras Gazette,”’ were repealed by the Repealing and Amending Act,
1901 (XI of 1901), s. 3 (2) and the Third Schedule,



1802: Mad. Reg. XIX.] Civil Service Loans Prohibition 5
MADRAS REGULATION XIX or 1802.°

[THE INDIAN CIviL SERVICE (MADRAS) 1.OANS PROHIBITION
Recurarion, 1802.]

[1st January, 1802.)

A Regulation for prohibiting Covenanted Civil Ser-
vants of the Company employed in the adminis-
tration of justice or the collection of the public
revenue, lending money to Zamindars, indepen-
dent Taluqdars or other actual Proprietors of
land or dependent Taluqdars or Farmers of land,
holding farms immediately of Government, or
the Under-farmers or Raiyats of the several
descriptions of Proprietors and Farmers of land
above-mentioned, or their respective sureties

2
.

[Preamble.] Rep. by Mad. Act II of 1869.

® 2. The Judges and Magistrates of the Zila Courts, . . Covenanted

. * or other officers, being covenanted servants of the Com- 5¢TVant®

pany, and the Collectors of the revenue and their assistants, forbidden to

are prohibited lending money, directly or indirectly, to any lond monoy
. v to proprie-

proprietor or farmer of land, dependent taluqddr, or under- yopg or

farmer, or raiyat, or their sureties; and all such loans as have farmers of
been made in opposition to the repeated prohibitions of Gov- 'auds ete.
ernment, or which may be hereafter made, are declared not
recoverable in any Court of Judicature.

3 to 6. [Restrictions on holding of lands by Luropeans.]
Rep., Mad. Act II of 1869.

1 Short title, ‘‘ The Indian Civil Service (Madras) Loans Prohibition
Regulation, 1802 ’—see the Repealing and Amending Act, 1901 (XI
of 1901). The Regulation has been extended by a notification under
8. b of the Scheduled Districts Act to the Bhadrachalam and Nugur
taluks of the Godavari Agency—see Fort St. George Gazette. 1930,
Pt. T, p. 553. The Regulation has been declared by a notification
under s. 3, cl. (a) of the Scheduled Districts Act to be in force in
the Dutcharti and Guditeru Muttas of the Godavari Agency—see
Fort St. George Gazetle, 1930, Pt. I, p. 553.

2 The remaining portion of the title, which had hecome obs
was repealed by Act XI of 1901, s. 3 (2)’ and the Thirdcgcl?edoulztflete’

3 This section was declared by the Laws Local Extent Act
(}iVl off1t8}’:'4);s. ﬁ and téhiIS;cond Schedule—to be ine forcec i’nlgl’ii
whole o e Presidency o adras except the territori i i
the Sixth Schedule to that Act. P ® territories mentioned in

. It has further been declared, under s. 3 (a) of
Bl.stn_cis Afct(; 1874 (XEIVVof 1871), to be in fo(rc)e ?n ttl}]zz ggﬁgggfgg
istricts of Ganjam an izagapatam— i i T
St. George Gazette, 1898, Pt. 1. p. 866, -~ | Ctifeation No. 285, Fort

4 Words relating to Registrars and their Assistants d t
of Provincial Courts of Appeal and Court ireuth were roudges
by Mol ny (purts of pp urts of Circuit were repealed
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MADRAS REGULATION XXV or 1802.
[Tue MAaDRAS PERMANENT SETTLEMENT REGULATION, 1802.]

[13th July, 1802.]

2 A Regulation for declaring the proprietary right of
lands to be vested in individual persons, and for
defining the rights of such persons, under a

ermanent Assessment of the Land-revenue in the
ritish territories subject to the Presidency of Fort
St. George.

WHEREAS it is known to the zaminddrs, mirdisiddrs, raiyats
and cultivators of land in the territories subject to the Govern-
ment of I'ort St. George, that fromn the earliest until the present
period of time the public assessment of the land-revenue has
never been fixed; but that, according to the practice of Asiatic
Governments, the assessment of the land-revenue has fluctuated
without any fixed principles for the determination of the
amount, and without any security to the zaminddrs or other
persons for the continuance of a moderate land-tax; that, on
the contrary, frequent inquiries have been instituted by the
ruling Power, whether Hindu or Muhaminadan, for the purpose
of augmenting the assessment of the land-revenue; that it has
been customary to regulate such augmentations by the inquiries
and opinions of the local officers appointed by the ruling Power
for the time being; and that in the attainment of an incieased
revenue on such foundations, it has been usual for the Govern-
ment to deprive the zaminddrs, and to appoint persons on its
own behalf to the management of the zaminddris, thereby
reserving to the ruling Power the implied right and the actual
exercise of the proprietary possession of all lands whatever;

L Short title, ¢ The Madras Permanent Settlement Regulation,
1802 '’—see the Repealing and Amending Act, 1901 (XI of 1901).

This Regulation was declared by the Laws Local Extent Act, 1874
(XV of 1874), s. 4 and the Second Schedule—to be in force in the
whole of the Presidency of Madras except the territories mentioned
in the Sixth Schedule to that Act.

It has further been declared to be in force in the Scheduled Districts
of Ganjam and Vizagapatam, by notification under s. 3 (a) of the
Scheduled Districts Act, 1874 (XIV of 1874) --sce Gazette of India,
1898, Pt. I, p. 869, and Fort St. Gleorge Gazette, 1898, Pt. I, p. 666.
The Regulation has been extended by a notification under s. 5 of the
Scheduled Districts Act to the Bhadrachalam and Nugur taluks of
the Godavari Agency—see Fort St. George Guzette, 1930, Pt. 1, p. 553.
The Regulation has been declared by a notification under s. 3, cl. (a)
of the Scheduled Districts Act to be in force in the Dutcharti and
Guditeru Muttas of the Godavari Agency—see Fort St. George Gazette
1930, Pt. I, p. 553. ’

2 See Mad. Reg. IV of 1822, s. 2.
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and whereas it is obvious to the said zamindérs, mirdsiddrs,
raiyats and cultivators of land that such a mode of administra-
tion must be injurious to the permanent prosperity of the
country by obstructing the progress of agriculture, population
and wealth, and destructive of the comfort of individual persons
by diminishing the security of personal freedom and of private
property; wherefore, the British Government, impressed with
a deep sense of the injuries arising to the State and to its
subjects from the operation of such principles, has resolved to
remove from its administration so fruitful a source of un-
certainty and disquietude, to grant to zaminddrs and other
landholders, their heirs and successors, a permanent property
in their land in all time to come, and to fix for ever a moderate
assessment of public revenue on such lands, the amount of
which shall never be liable to be increased under any circum-
stances.

2. In conformity to these principles, an assessment shall Assossment
be fixed on all lands liable to pay revenue to the Government; ;’.“b‘:" :“"d‘
and, in consequence of such assessment, the proprietary right ,-?vezu:
of the soil shall become vested in the zaminddrs or other Proprietary

proprietors of land, and in their heirs and lawful successors for ir;g;x:;gited
ever.

dars.

3. Where the condifions of the permanent assessment of Instruments
the revenue may have heen adjusted, a sanad-i-milkiyat-i- “‘; b"te 410
istimrar, or deed of permanent property, shall be granted on S mindars,
the part of the British Government to all persons being, or Correspond-
constituted to be zaminddrs or proprietors of land; and each 'ingtsk“b“l'
zaminddr or proprietor of land shall execute and deliver to yam.

the Collector of the district a corresponding kabuliyat.

The said sanad and kabiiliyat shall contain the conditions
and articles of tenure by which the lands shall be held.

In all cases of disputed assessment reference shall be had Cases of
to the sanads and kabuliyats, and judgment shall be given by disputed
the Courts of Judicature in conformity to the conditions under assossmont.
which the agreement may have been formed in each particular
case.

4. The Government having reserved to itself the entire Articles of
exercise of its discretion in continuing or abolishing, tempo- IoVeRug

. . . ° which Gov-
rarily or permanently, the articles of revenue included, accord- grnment
ing to the custom and practice of the country, under the reserves
several heads of salt and saltpetre—of the sayar, or duties by Figh¢ of

. abolishing or

sea or land—of the dbkar{, or tax on the sale of spirituous continuing.
liquors and intoxicating drugs—of the excise on articles of Lﬂa‘:'f“
consumption—of all taxes personal and professional, as well fo 23 PRICe"
as those derived from markets, fairs or bazars—of lakhiraj exclusive of
lands (or lands exempt from the payment of public revenue), these

and of all other lands paying only favourable quit-rents—the articles.
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permanent assessment of the land-tax shall be made exclu-
sively of the said articles now recited.

Polico 5. The Government having charged itself generally with
b borno f)‘; the maintenance and support of such establishments as may be
Government. requisite in the several provinces, cities and towns for the
Lands ap-  better keeping of the police, no lands shall be considered, as
propriated to 1 o retofore, to be holden on the condition of performing police
8 purpose : ’ : i

tobere-  duties, unless the same shall be specially provided for in the
sumed. sanad-i-milkiyat-i-istimirar : and all lands or rasms heretofore

appointed to the support of police establishments shall be dis-

posed of in such manner as the Government may think fit.

Amount of 6. The landholders shall regularly pay in all seasons, in the
2;81';:”;223” current coin of their respective provinces, the amount of the
larly paid. permanent assessment fixed on their lands; the rex_nission of
(I)‘If°r;“’,g;$‘2‘;2 revenue which has occasionally been granted according to the
be allowed. custom of the country on account of drought, inundation or
Landholder’s other calamity of the season shall ccase and never be revived ;
g;‘:*v’;;';faﬁﬂo and where landholders may fail to discharge their pecuniary
for conso-  e€ngagements their property shall be answerable for the conse-

quences of quence of such failure.
ailure,

Their per- 7. Where such failure may occur, the personal property of
sonal proper- [gndholders shall in the first instance be attached, and ulti-
;{t:::}?:d in mately their lands shall be liable to be sold and transferred
the first from them for ever, if necessary, for the payment of the

instance.  public revenue. *

Prfl)priftors 8. Proprietors of land shall be at free liberty to transfer
of land may  oiihout the previous consent of the Government, or of any

transfer ! .

propriotary oth&r authority, to whomever they may think proper, by

:‘;!}Zlhi'o"; sale, gift or otherwise, their proprietary right the whole or
(o] T

part of their 10 any part of their zaminddris; such transfers of land shall
zamindaris. be valid and shall be respected by the Courts of Judicature

and by the officers of Government; provided they shall not
Restrictions be repugnant to the Muhammadan or to the Hindu laws, or

under which RS S
such transfor 10 the regulations of the British Government. But unless

is to be such sale, gift or transfer shall have been regularly registered
made. at the office of the (ollector, and unless the public assessment

shall have been previously determined and fixed on such
separated portions of land by the Collector, such sale, gift or
transfer shall be of no legal force or eflect, nor shall such
transaction exempt & zaminddr from the payment of any part
of the public land-tax assessed on the entire zamind4ri pre-
viously to such transfer, but the whole zaminddr{ shall continue
to be answerable for the total land-tax, in the same manner
as if no such transaction had occurred.

1 The estates of minors are exempted from sale for arrears of revenue
by Mad. Reg. X of 1831, s. 2, cl. 1.
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9. Where a part of a zaminddri may be sold for the liquida- Accounts to
ion of arrear of the public assessment, or for the satisfaction b furnished
f a decree of a Court of Judicature, or where part of a ;)an i
zaminddri may be transferred by sale, gift or otherwise, the zamindart
zaminddr or landholder shall furnish to the Collector true and ‘c‘;:gtz“l’““te
sorrect accounts of the entirc zaminddri, and of the portion ’
of the zaminddri about to be separated, for a period of time not
less than the three years preceding such sale or transfer, in
order that the due proportion of the public revenue may be fixed
thereon.

The assessment to be fixed in this case on the separated Principlo
lands shall always bear the same proportion to the actual value ;‘;%g;:l"r‘lgﬁt
of the separated portion as the total permanent jam4 on the o, part to be
zamindari bears to the actual value of the whole zaminddri. scparated.

10. [No separate estate to be created with a less jamd than
500 pagodas.] Rep., Mad. Act 11 of 1869.

' 11. The zamindirs or landholders shall support the Number of
regular and established number of karnams in the several 'l:;'l:;“‘:“:l o
villages of their respective zamindarfs. . bep L

The karnams shall be appointed from time to time by the aPP‘;"':;?d by
zaminddrs, and shall obey all legal orders issued by them; bhut *™"¢*™
the karnams shall not be liable to be removed from their
offices, except by the sentence of a Court of Judicature.

Where a zaminddr, or his under-farmers, tenants or ral- procedure
yats, may have cause of complaint against a karnam for against
breach of his-duty, such zaminddr shall be free to institute ‘;::3:2‘}3 n
a suit in the Addlat of the zila for the purpose of bringing complaint.
such karnam to trial and pumishment; but, where a zamindsr
may deprive a karnamn of his office without such previous
regular process, the zaminddr shall be liable to make such

satisfaction for the injury as the Addlat of the zila may decree.

Where a karnain may be dismissed from his office by the Appoirtment

sentence of a Court of Judicature, the zaminddr shall in the ©f successor
. . to karnam

first instance select a successor from the family of the last gismissed
incumbent, provided any member of that family be found irom offico.
capable of performing the duty of karnamn; but where no mem-
ber of the family may be capable of discharging the duty of
karnam, in that case the zaminddr shall exercise his discretion
in the appointment of a proper person. The name of the
person appointed to succeed to the office of karnam shall be
reported to the Collector of the zila by the zamindir.

12. Tt shall not be competent to proprietors of land to No part of
appropriate any part of a landed estate permanently assessed, 8" cstato
e . . . . permanently
to religious or charitable or to any other purposes by which it heses cd car
may be intended to exempt such lands from bearing their be exempted
portion of the public tax; nor shall it be competent to a proprie- f;;r?t:“"
tor of land to resume lands, or to fix a new assessment on lands portion of
public tax.

! This section ceases to be in force in estates where the Madras
Proprietary Estates’ Village-service Act, 1894 (Mad. Act II of 1894),
is extended to the office of village-accountant-—see s. 3 of that Act.
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Lands allot- which may be allotted (at the time when such proprietor may
;‘l’(‘)luz"P‘l‘l’:‘ become possessed of the estate in which lands are situated) to
Posos. religious or to charitable purposes under the denominations of
Devasthan or Devadiyam, of Brahmdddyadm or Agrahdram, of
Yaumid, Jivadén or Madad Ma’4sh, of Pirdn, Fakirdn, or any
other description of exempted lands described under the general
term of lakhiraj unless the consent of the Government shall

have been previously obtained for that purpose.

Whero con- 13. Where the consent of the Government may have been
fg?:eii b obtained to a particular appropriation of the lands above des-
assossmont  cribed, the proprietor of the estate in which such lands are
;’;u;’:;;g o Situated shall pay such assessment of revenue as may be fixed
paid as fixed Ol the said lands by the Collector of the zila.

by Collector,

Zaminddrs 14. Zaminddrs or landholders shall enter into engagements
:V"i:"l‘%:%i’m’ with their raiyats for a rent, either in money or in kind, and
to grant pat- shall, within a reasonable period of time, grant to each raiyat
tas, and to 3 patta or kaul, defining the amount to be paid by him, and
ﬂ:"wr::;'pts explaining every condition of the engagement. And the said

zaminddrs or landholders shall grant regular receipts to the

raiyats for discharges in money or in kind made by the raiyats
Zamindars O0 account of the zamindirs. Where a zaminddr after the
rofusing to  cxpiration of a reasonable period of time from the execution of
gir";’of(*"itp‘&s his kabuliyat may neglect or refuse to comply with the demand
liable to ba Of his under-farmers or raiyats for the pattas or receipts above
sued, mentioned, such zaminddr shall be hable to be sued in the

Addlat of the zila, and shall pay such damages as may be

decreed by the Addlat to the complainant.

famiqd:irs 15. Zaminddrs shall aid and assist the officers of Govern-
0 assist in . i inti
kooping the ment in apprehending and securing offenders of all descriptions,
poace. and they shall inquire and give notice to the Magistrates of
robbers or other disturbers of the public peace who may pe

found, or who may seck refuge, in their zaminddrfs,
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MADRAS REGULATION XXVI or 1802.°

[Tz Mapras LaND REGISTRATION REGULATION, 1802.]
[18th July, 1802.]

A Regulation for governing the 2 [registration of
landed estates paying revenue to the (Government |
in the British Territories subject to the Presidency
of Fort St. George.

* ¥* * * 3

WHEREAS it is expedient that public means should be
established for the purpose of ascertaining the public revenue
on * [landed estates paying revenue to the Government] as
well as for prescribing rules for the transfer of all lands; where-
fore the following rules have been passed for that purpose :—

2. The Collectors of zilas shall kecp public registers, accord- Collectors to
ing to the forms prescribed by the Board of Revenue, for the i‘é’r‘g’ Lt
purpose of registering the landed property paying revenue to yovonuo-
Government within their respective zilas and shall enter all payinglands
transfers of land from one proprictor to another, which said }’;ﬁ (‘,’ff f;zgz
registers shall be open af all times to the inspection of persons
concerned 1n seeing them.

8. Transfers of land made by individual persons, without Unregistored
being so registered in the registers of the Collectors, shall not f‘aﬁd nob
be valid in Courts of Addlat; and such transfers of land, being valid.

1 Short title, ¢‘ The Madras Land Registration Regulation, 1802 ’—
see the Repcaling and Amending Act, 1901 (XL of 1901).

Sections 1, 2 and 3 only of this Regulation were decclared by the
Laws Local Extent Act, 1874 (XV of 1874)—s. 4 and the Second
Schedule—to be in force in the whole of the Presidency of Madras
except the territories mentioned in the Sixth Schedule to that Act.

1t has been declared, under s. 3 (a) of the Scheduled Districts Act,
1874 (XIV of 1874), to be in force in the Scheduled Districts of Vizaga-
patam -—see I'ort St. Gleorge Gazette, 1898, Pt. I, p. 667, and Gazette
of India, 1898, Pt. I, p. 871. Tho Regulation has been extended by
a notification under s. 5 of the Scheduled Districts Act to the Bhadra-
chalam taluk of the Godavari Agency—see Fort St. tfeorge Gazette,
1930, Pt. I, p. 553. The Regulation has been declared by a notification
under s. 3, cl. (a) of the Scheduled Districts Act to be in force in
the Dutcharti and Guditeru Muttas of the Godavari Agency—see Fort
St. George Gazette, 1930, Pt. I, p. 553. The Regulation is not in
force in the Nugur taluk.

d’ T{l)ed\vqrgls infs&{lllalre bgacliotsdwo;}'ebsubstituted for the words ¢ sale
and sub-division of Mdlguzdri lands y the Repealing and Amendin,
Act, 1901 (XT of 1901)—Second Schedule, Part 1. £ e

3 The first three lines of the preamble were ropealed b
1901—Second Schedule, Part I. P pealod by Act XTI of

4 The words in square brackets were substituted for the words
‘“ such lands »’ by the Repealing and Amending A t T e
—8econd Schedule, Part li g neiing Act, 1901 (XI of 1901)
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unregistered, shall not exempt the persons in whose names the
entire estates are registered from paying the revenue due to
Government from such lands.

4 to 21. [Rules as to sale of lands paying Government
revenue and assessment of land-revenue on divided lands : pro-
hibition of purchase of lands by Europeans or by native officers
or private servants of Collectors.] Rep., Mad. Act 1I of
1864, s. 65.

MADRAS REGULATION XXIX or 1802.

[Tue MaDRas KARNAMS REGULATION, 1802.]
[13th July, 1802.]

A Regulation for establishing the Office of Karnam,
and defining the Duties of the said Office, in the
British Territories subject to the Presidency of
Fort St. George.

2% * * * The office of karnam being still of great
importance to the preservation of the rights and property of

1 Short title, *‘ The Madras Karnams Regulation, 1802 '’—see the
Repealing and Amending Act, 1901 (XI of 1901).

This Regulation was declared by the Laws Local Extent Act, 1874
(XV of 1874)—s. 4 and the Sccond Schedule—to be in force in the
whole of the Presidency of Madras except the territories mentioned in
the S.xth Schedule to that Act. The Regulation has been extended
by a notification under s. 5 of the Scheduled Districts Act to the
Bhadrachalam taluk and the Muttas of Dutacharti and Guditeru of
the Godavart Agency—see Fort Sl. George Gazette, 1930, Pt. I, p.
553. The Regulation is not in force in the Nugur taluk. It was
declared by s. 7, cl. 1, of Mad. Reg. 11 of 1806, that the provisions
of ss. 1 to 10 and 13 to 16 of this Regulation should not extend to
districts of which the revenue was not permanently settled, and rules
for the duties of karnams in such d:stricts were enacted in s. 7, cl. 2,
of the Reg. of 1806, in addition to those prescribed by ss. 11, 12, 17
and 18 of Mad. Reg. XXIX of 1802. Further duties were assigned
to karnams by Mad. Reg. XI of 1816.

Mad. Reg. XXIX of 1802 ceases to be in force in estates where
the Madras Proprietary Estates’ Village-service Act, 1894 (Mad. Act
I} t(;)lf 38241, is extended to the office of village-accountant—see s. 3
of that Act.

On and after the commencement of Mad. Act ITI of 1895 (which,
however, does not apply to Scheduled Districts), no portion of this
Regulation shall continue to apply to any local area which is not a
permanently settled proprietary estate—see s. 2 (1) of the Act.

87; The first portion of the preamble was repealed by Act XII of
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the people, it is expedient to provide for the continuance of
that office on an efficient establishment, for the purpose of
facilitating the decision of suits in the Courts of Judicature,
of preventing the diminution of the fixed revenue of the Gov-
ernment, and of securing individual persons from injustice, by
enabling the public officers of Government and the Courts of
Judicature to procure authentic information and accounts. In
conformity, therefore, to the ancient usages of the country,
the following rules have been enacted for the establishment
of the office of Karnam.

2. An office of record, under a karnam, shall be establish- lﬁ::"tb(}és"'
ed in each village of a district where the land-revenue may office of
have been permanently assessed on the lands; provided the karnam.
revenues arising from such village, inclusively of charges,
may amount to the annual sum of four hundred pagodas cr
upwards. But in villages where the annual revenue may be
less than the said sum of four hundred pagodas, it shall be
competent for one karnam to superintend and discharge the
duties of the karnam’s office in two or more villages.

3. The nomination of persons to the office of karnam Nomination
shall be in the actual proprietors of land. to office.

4. [Appointment of office.] Rep. Act XII of 1876.

5. Karnams shall not be dismissed from their offices Karnams

except by the sentence of a Court of Judicature. how dismis-
sible.

6. Where vacancies may occur in the office of karnam, Vacancies
either by death or dismission, the landholder concerned shall h‘l’.wds“P‘
report the event to the Collector, and shall within thirty days®
nominate a proper person to fill the vacancy, acquainting the
Collector with the name of such person.

7. In filling vacancies in the office of the karnam, the Offico of
heirs of the preceding karnam shall be chosen by the land- :‘a’m‘.’“

. . . wreditary.
holders concerned, except in cases of incapacity, on proof of Exception.
which before the Judge of the zila the said landholders shall
be free to exercise their discretion in the nomination of
persons to fill vacancies.

8. Proprietors of land shall deposit in the Adédlat of the List of
zila, in the head kacharf of the Collector, and in the principal s Pams
kachari of each zaminddri or estate authentic lists containing villages
the names of the karnams on their respective estates, and the undor each.
names of the villages of which the said karnams may have

been appointed to keep the accounts.

9. It shall be competent for the Board of Revenue at the Board of
Presidency to authorize, through the channel of the Collec- oy e
tors, the proprietors of land to reduce the number of karnams number of

in all cases where such reductions may appear ;o be advisable karnams.
to the said Board.
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Penalty for 10. Proprietors of land neglecting to appoint karnams
:;%'(‘)’f:;“g t ghall be liable to fine for such neglect, at the discretion of the
karnams.  Adalat of the zila.
Karnams to 11. First.—XKarnams duly appointed to their offices shall
fg;g’ of b s keep complete registers of the extent of the lands in each
in each village, specifying the boundaries and landmarks, and show-
village. ing their appropriation : namely, arable, cultivated and un-
cultivated, pasture, occupied for houses, gardens, rivers, tanks,
springs or wells, waste in hills, jungle or rocks.

Rogistors to  Second.—The said registers shall specify the extent and
ege,:,gt from description of land in each village exempt from paying rev-
payment of enue to Government at the time when the permanent assess-
revenue by hent was fixed, the purposes to which the cxempted lands
established . ‘
usage ; are appropriated, and the names of the holders of such lands.
and lands Third.—'T'he said registers shall specify the lands in each
;’;‘;’:}l‘;‘;‘i"‘g? village exempted by grants or sanads from paying revenue :o
rovenue by (Government, the purposes for which such lands were granted,
grants or the condition of the grant, and the names of the holders.
sanads,

Kurnams to Fourth.—Karnams shall report to the proprictors of lands

roport death the death of all incumbents on lands exempted from the pay-

of incum-  ent of revenue to Government,

such lands.

Their duty Fifth.——Karnq,ms shall be present at the'estimation of the
as to crop.  crop, at the beating out, and at the measuring of the grain.
Gross pro- Sixth.—Karnams shall keep true accounts of the gross
duce of atl  produce of all lands, whether paying revenue to Government
lands, with ). 1ot; where the produce of such lands may be shared
particulars ’ p ’ | Y

as to its divi- between the proprietors and the cultivators, karnams, shall
ﬁio{l’tto l('iﬁ also enter in their registers the quantity of grain so divided,
registore@. a9 well as the rates of division.

Amount of Seventh.—Karnams shall enter in their registers the rates
foos and me- . 1 :

ras paid in o 8nd amount of all fees and méras ' appropriated to the officers
villago to be and servants of the villages, specifying whether such fees or
registered.  érag are payable from the gross produce of the entire lands,

from the proprietor’s share or from the raiyat’s share.

Karnams to Fighth.—Where lands may be liable to pay money-rents,
f:r‘:po;"lg;g'ds karnams shall keep registers of the extent of the land culti-
paying vated, and of the rates and amount of the money-rents.

money-rent ;

to rogister Ninth.—Karnams shall keep registers of the land culti-

?’;dfi‘?“"" vated in gardens, and of the rates and amount of the division

gardens ;  Of the produce of such lands, when the produce may be
divided in kind.

1 Méra means, according to Wilson, ‘‘ a portion of the crop given
as a perquisite to the holders of a proprietary right in the village-lands
or to the hereditary village-officers and servants, out of the common
stock from the threshing-floor.”
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Tenth.—Karnams shall keep registers of the quit-rent and to registor
ready-money payments collected in each village. gﬁzfl';ﬁ};
money pay-
. ments ;
Eleventh.—Karnams shall keep monthly registers of the and price

i i ai current of
price of all kinds of grain. grom ;

Twelfth.—Karnams shall keep registers of strangers pass- and pas-
ing or repassing as veported to him by the village-watcher, :ﬁ;ﬁ‘:zg 4 by
and such registers shall at all times be open to the inspection village-
of the officers of police. watcher.

Thirteenth.—Karnams shall keep the accounts which are Rules for
to exhibit the actual revenue and charges of the village, and ;‘3:5‘;’3
the records of their offices entire; and shall not carry such accounts and
accounts or records out of their respective villages, unless records of
required to do so by competent authority. Karnams secret- ;{ﬁ‘fm‘;ﬁ
ing the accounts or records of their offices, or transporting
them beyond their respective villages, except by due autho-
rity, shall be liable to fine and imprisonment until the
accounts and records may he produced; but proprietors or
farmers of lands shall at all times have free access to the
accounts and records, with power to take copies of them.

12. Karnams shall produce, whenever required by the pro- Karnams to
prietor or farmer of the lands, by the Collector or by the produte o
Adalat of the zila, the rccords and accounts relating to the required by

lands, produce, revenue and charges of their villages respec- propriotor,

: Collector or
tively. Adalat.

18. Collectors shall not demand from karnams their ac- When Col-
counts or records for any other purpose than that of assessing ‘°%mrﬂ o
the public revenue upon the portions of estates which it may be gf,ﬁ;’;};‘:ﬁ;;
necessary to divide, in consequence, of attachment for arrears demand
of revenue, or in pursuance of a decree of a Court of Judica- k&‘:““mtz’
ture, or for the accommodation of the joint proprietors of ﬁ;";‘;‘;ﬁ;rd&
lands; provided that this scction shall not be construed to
preclude Collectors or other public officers from demanding
from karnams the information required for the due adminis-
tration of the revenues of such lands as may escheat to Gov-
ernment or remain khis after attachment for arrears of rev-

enue.

14. On complaints by the proprietors of land, the Addlats Power to
of the several zilas shall have authority to make orders to Brgpinit
prohibit the Collectors respectively from demanding the in certain’
attendance of the karnams, the accounts or information; and cases, from
to levy fines from such Collectors for persisting to demand ’g‘:;‘,g‘fd:?°h
their attendance, accounts or information for any other pur-

poses than those authorized by this Regulation.

15. Where Collectors or Courts of Judicature may have Forms to be
occasion to require the attendance of a karnam, a notice shall °bse?"i°d in
be delivered %o the said karnam specifying the time and place f.‘i;‘;’,lﬁ;‘foe
of attendance, the nature of the accounts required and the of karnams.

persons before whom such accounts shall be examined.
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16. Where karnams may refuse to comply, or may un-
reasonably delay to comply, with such notice duly communi-
cated, it shall be cownpetent for the Addlat to punish such
karnams by fine or imprisonment until the accounts or infor-
mation required be produced.

17. Karnams shall be compellable to swear to the truth of
such accounts or information as they may furnish before a
Court of Judicature; and it shall be competent for the Courst
to grant a commission for the purpose of receiving the depo-
sitions of such karnams as it may be necessary to examine at
a distance from the Court; provided that the said commission
shall contain the name of each karnam to be examined on
oath.

18. Where karnams may deliver false or fabricated or
mutilated accounts or information, after having been duly
sworn, the Judge of the Addlat shall commit such karnams
to be tried for the crime of perjury * * *.!

19. Proprietors of land or other persons associating them-
selves with karnams for the purpose of producing or procur-
mg false or fabricated or mutilated accounts or information
shall also be committed by the Judge of the Addlat for trial

* x x 1 for subornation of perjury.

MADRAS REGULATION I or 1803. *

[Tue MaDRAs BoArRD oF REVENUE RrGULATION, 1803.]
[1st January 1803.)

A Regulation for defining the Duties of the Board of
Revenue, and for determining the Iixtent of the
Powers vested in the Board of Revenue.

WiirkEAS it has hitherto been usual for the Board of
Revenue to exercise judicial authority in the determination
of certain cases of a civil nature appealed from the decision
of the Collectors, who were entrusted with the administration
of the revenues and the distribution of justice in their res-
pective districts; and whereas Courts of Judicature have been
established for the purpose of administering justice in all

1 The words *‘ before the Court of Circuit ’’ were repealed by Act
XII of 1876.

2 Short title, ‘“ The Madras Board of Revenuo Regulation, 1803
—see the Repealing and Amending Act, 1901 (XTI of 1901).

This Regulation was declared by the Laws Local Extent Act, 1874
(XV of 1874)—s. 4 and tho Second Schedule—to be in force in the
wholo of the Presidency of Madras except the territories mentioned
in the Sixth Schedule to that Act. The Regulation has been declared
not to apply to the East Godavari Agency by notification under sub-
section (2) of s. 52-A of the Government of India Act, 1919—see Fort
St. George Gazette, 1930, Pt. T, p. 1392. As to arrears of revenuec
recoverable under Mad. Act. IT of 1864, this Regulation is inoperative
—see 8. 62 of that Act,
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cases, civil and criminal, it is expedient that the judicial
authority heretofore cxercised by the Board of Revenue should
be formally abrogated in those districts where Zila Courts
have been established; and whereas it is important to the
security of the persons and property of those for the protec-
tion of whom the said Courts have been established, that the
powers and authorities entrusted to the said Board of Revenue
in respect of the executive administration of the revenucs,
should be defined and published; wherefore the following
Regulations have been passed by the GGovernor in Council.

2 & 3. [Oath to be taken by members of Board: conse-
quences of violation thereof.] Rep., Act X of 1873.

4. The duties of the Board of Revenue have been, and Duties of
hereby are declared to be, the gencral superintendence of the 1]%0““1 of
revenues from whatever source they may arise, and the ~-°Vo""®
recommendation of such propositions to the Governor in
Council as in their judgment may be calculated to augment or
improve those revenues.

5. The Board of Revenue have had, and are hereby dec- superintend-
lared to have authority to superintend and control all persons ence and
employed in the exccutive administration of the public rev- "‘;?:;g};"f
enue, all zaminddrs or proprictors of land paying revenue, employod in
and all farmers, securities, raiyats or other persons con- executive
cerned in, or responsible for, any part of the revenue of %i(f)l:l"g;stm'
Government, as far as the said superintendence and control rovenues..
may relate to the executive administration of the revenue

under the regulations now enacted, or to be hereafter enacted.

8. The Board of Revenue shall assemble two days, at the Moetings of
least, in every week for the despatch of business. Board.
7. [Quorum.] Rep., Mad. Act T of 1894, s. 1.

8. The Board of Revenue shall use, in the transaction of Board to use
official business a circular seal two inches in diamcter, bear- ‘1’2;‘;;‘;:':5)‘:‘]’
ing in the Knglish and Persian languages this inscription : ghereof.
““The seal of the Board of Revenue "’; and no other seal

shall be used by the Board of Revenue.

9. The Board of Revenue shall annually (or as often as Board’s pro-
they may be required) lay before the Governor in Council g ﬁ?f;;g:tg?i
general report of their proceedings, to be drawn out sum- to Govern-
marily, and under the distinct heads of districts, with refer- ment as
ence to the dates of the consultations in which each subject fgtqfﬂr:f,

Is contained, which subject shall be respectively continued in

each successive report from the date of the report preceding.

10. The Board of Revenue shall keep three separate sets To keop
of their proceedings, one set for the broken periods to accom- thm‘;:gi"s ‘;f
pany the general report above ordered; a second set to be X oo o e
sent to England complete by the first despatch after the expi-
ration of each year, and a third set to be kept in the office.

The Board of Revenue shall prepare and annex a copious-
index to the second and third sets.

2
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Acknowlodg- 11, The Board of Revenue shall invariably acknowledge
g :fof the receipt of all letters from the Governor in Council, recit-
lestefs from ing in abstract the substance of the letter so acknowledged,

Government and the steps they have taken in consequence.

§°c°?ds t"e d 12. The Board of Revenue shall be careful to preserve

c:,’,},’;,i‘:;’;_” their records complete, and shall transmit to the Governor in
Council. with the whole set of their proceedings, a list of all
records, and of all papers not entered on the records.

Records not 13. The Members of the Board of Revenue shall not have
bt }:n‘i;’vpv‘gd copies of any part of the records, nor remove any of the
from office. rccords from the office of the Board of Revenue. Members
of the Board of Revenue wishing to refer to the records shall
cause such records to be brought into the meeting-room of the

Board of Revenue, and shall peruse them there.

Referenco to 14, When the Board of Revenue may have occasion to

Govornment yefer to the records of (fovernment, they shall apply for such
records to the (Governor in Council.

g)“g;’gg;gg‘_‘ 15. The Board of Revenue shall accompany all papers in

panied with the Native languages which they may transmit to Govern-

translations. ment with translations in Knglish.

:}“ pmpgsi- 16. All propositions or suggestions intended by individual
s:fl:lrflitt,(f).-ode members for the consideration of the Board shall be sub-

through pre- mitted through the channel of the president.

sident.

No new pro- 17. Where new propositions may arise during the con-
D sione 4l Sideration of a question, such proposition shall not be discussed

discussed . L . . .
previous until the previous question shall have been disposed of.

question

disposed of.

Majority to 18. Questions at the Board of Revenue shall be deter-
decide. mined by a majority, and the resolutions of the majority shall

be the resolution of the Board, and shall be carried into exe-
cution accordingly.
Opinions of 19. In deliberation, where questions may be put to the
members  yoie, the opinion of the junior member shall be first recorded,
how taken. . ) X
and then the opinions of the other members, according to
their rank upwards.

President to  20. Where a difference of opinion may happen, and where

t‘,zt‘;’:.c““‘“g votes may be equally divided, the president shall have the
casting vote ; but the proceedings on any question shall, at
the motion of any member, be referred to the Governor in
Council.

f?isr:ell:lt:'op 21. A member dissenting from the majority of the Board
ity when . may record his dissent at the time, or at a fulure meeting;
recorded.  but no minute shall be recorded on the proceedings of the day
unless delivered in before the adjournment of the Board, nor
shall any alteration be made in opinions once recorded with-

out the consent of all the members of the Board,
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22, The Board of Revenue shall accompany all references Rule in
made to the Governor in Council, of their proceedings on r;ﬁ‘;’;’;gfor
matters requiring the decision of Giovernment, with a letter decision of
stating summarily the nature of the subject submitted, and Govern-
with distinct opinions and recommendations on each subject ™%

for the consideration and decision of the Governor in Coungjl.

23. In cases where it may be necessary for the despatch Power to en-
of business, the Board of Revenue may commit the charge of trust specific

. . . duties to
any specific duty to a particular member, but in no other case particular
shall the members individually exercise any authority. members.

24. The president of the Board of Revenue shall have Powers of
authority to appoint and to change the days of meeting, to gﬁzg'ﬁggect
summon extra meetings of the meinbers, and to postpone the 4 moetings.
regular meetings (provided, nevertheless, that two meetings
be always held in one week), and to adjourn the Board at such

hour as he may deem expedient.

25. The president, during the intervals of the meetings of Orders he
the Board, may issue, of his own authority, such occasional or ";‘:r)]’ n‘”’i‘i‘::er-
subsidiary orders as shall, in his opmion, be necessary for Vals o
carrying into execution any existing resolution of the Board; mecting.
to summon any person to attend the next meeting; and to
issue orders to prepare materials for the consideration of ‘he
Board.

26. The president shall regulate and prescribe the selec-Selection of
tion and arrangement of the business to be brought before Pusiness:
the Board at each meeting.

27. The president shall propose resolutions on all papers Al resolu-
read for the consideration of the Board, and may state speci- HOn® Pro-
fic questions for the opinion of the members on the business gmide,,yt,
before the Board.

28. 'The president shall have authority in all cases of His Powers
emergency, while no Board may be sitting, to decide ques- gpc208 o'
tions requiring an immediate decision, and to issue orders on
all refercnces requiring an immediate reply.

29. [Provision for judicial investigations where there is no
Zila Court.] Rep., Mad. Reg. II of 1806.

30. The president shall have authority to require copies of May have
any records, or to have the records themselves, sent to hilll,l‘,’:gfg;”f“y
for his perusal. or records

themselves.

81. The president shall have authority to call on Collec- Presidont
tors or Assistant Collectors for papers, accounts, or for any may call on
information he may require on the revenues of the district SO o°to™

i f b8,
under such Collector or Assistant Collector. or accoun

32. Whatever authority is hereby declared to be vested in Senior
the president shall be vested in the acting president for the l'f‘,‘;’;}gg’if
time being; and in case of the absence of the president the absence of
senior member present shall preside, and shall be vested with President.

all the powers of the president.
24
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Board 83. The Board of Revenue shall be responsible that the
‘f”gip(‘l’i‘;f‘ble executive officers employed under them discharge the duties
chargo of  Of their respective stations with assiduity, and shall require
dutiesof  them to pay a ready and implicit obedience to all orders and
z‘&ib::r‘;'_“"‘t" regulations, and shall punish neglect in the subordinate

officers of revenue, at their discretion, according to the

powers vested in them for that purpose.

84. [Board authorized to summon Collectors, etc., to the
Presidency, and to fine them.] Rep., Mad. Reg. V of 1828,

s. 4.
Se_tﬂte' ¢ 85. The Board of Revenue shall be careful that the settle-
menv o ment of the revenues shall be made at as early a period of

revenues g ‘ .
whon made. time after the commencement of the Fasli year as may be

practicable, and shall report any delay in the completion of
the settlement in the subordinate officers under them to the
Governor in Council.

Settle- 36. The Board of Revenue shall submit, as soon as may
monts to be be practicable to the consideration of the Governor in Coun-
alx;';zfzg:t" ail, all settlements of the pubhe revenue, in cases where the
and not to be revenue may not have been permanently fixed; and such
valid till settlements shall not be considered to be valid until confirmed

confirmed. by the authority of the Governor in Council.

BOM;‘ to 37. Tn districts where the revenue has not been perma-
ascertain . htly fixed, it shall be the duty of the Board of Revenue to
grounds of | . h

tomporary investigatc and ascertain the grounds of the temporary settle-
:‘;t;‘)le;m‘:‘és ments cffected by the Collectors, to compare the resources of

rove R N . .

domiment to the provinces with the revenue derived from them; to pre-
revenue vent by early and constant vigilance, the impairment of the
l"i“‘:"l‘;ge‘f neg- public revenue through the negligence or ignorance of the
o guard  1nferior officers; and to guard against encroachments on the
egainst ox- rights of the people, or on the permanent sources of pros-
cess of zeal ; yerity  which may ensuc from an excess of zcal on the part

to be careful 1,
that rev- ol the Revenue officers.

hoic e 38. The Board of Revenue shall be careful that the rev-
enucs are realized according to the stipulated periods of pay-
ments.

89. [Board to investigate charges against Collectors and
their officers, where no Zila Court exists.] Rep., Mad. Reg.
IT of 1806.

Members 40. The members of the Board of Revenue shall not bhe
of Board  concerned, directly or indirectly, in trade or commerce, or in
mot to trade ) uses of agency, or be concerned in the direction or manage-
gagedin  ment of banks, or in transactions for borrowing or lending
money. trans: money with Native officers under the Revenue Department,
Natives con. OF With the zaminddrs, proprietors of land, renters or other
cernedin  persons responsible for the revenue.

Ve 41. [Farming of lands to, and taking of security from,
Europeans prohibited.] Rep., Mad. Act IT of 1869.
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42. The Board of Revenue shall not grant or confirm g";‘l‘gk:‘;‘;
grants or shrotriyams maqtas, fixed rents, inam or free-gift ¢o confirm
lands, or confirm the succession of persons to such lands, grants of

) p

without the authority of the Governor in Council. land.

438. [The Board not to continuc pensions without autho-
rity.] Rep., Act XXIII of 1871.

44 to 47. [Judicial powers of Board of Revenue in dis-
tricts where no Zila Courts were e¢stablished.] Rep., Mad,
Reg. II of 1806.

48. The Board of Revenue shall provide that on the Bulesto bo

. . ‘ obsorved by

death, resignation or removal of Collectors care be taken Bogrd on
of the public money and records by the successors to such death, otc.,
Collectors, or by them Assistants. The Board of Revenue °f ,00““"'
shall not permit persons resigning or removed from their sta-
tion to depart until notification of their having delivered over
charge of such money and records to their successors shall
have been received.

49. Where the Bourd of Revenuc may consider the depu- Pll;oced“fo
tation of a member of their Bourd, or of any other person, f{e;ﬁation
necessary for purposes connccted with the administration of of membor,
the revenue, they shall report such necessity to the Governor ©f 8ny other
. . . i 1 ) . ' ., porson, may
in Council, and wait the orders of the Governor in Council by necns.
previously to deputation. sary.

50. The Board of Revenue shall nevertheless have autho- Deputation
rity to order Assistant Collectors to be deputed on any service %f)ﬁ:fézﬁ“f;
they may deem cxpedient, within the limits of the collector- servico
ship to which such Assistant Collector may be attached, but within limits
shall not depute such assistants into districts to which they 2“2{:,;0 e
are not attached without the previous authority of the Gover-

nor in Council.

51. The Bouard of Revenue shall recommend to the Gover- Disburse-
nor in Council disbursements of money for takkévi, for ’t“;‘f(’l‘{fv?"'
repairs, or for improvements in agriculture, where they shall '
be of opinion that the disbursement of such money will be

beneficial to the public revenue.

. . e i 1o Board to
52. The Board of Revenue shall require in the executive requiro oco-

officers under their authority an attention to the principles of nomy and
economy in the disbursement of the public money, and shall production
require the production of authentic and satisfactory vouchers °f vouchers.
for all disbursements nade in repairs and in improvements.

53. The Board of Revenue shall require satisfactory ?Pﬂlic"'t““‘
reasons and explanations in support of any increase of expense o‘;’e‘;‘;;ﬁ‘;e“
applied for previously to referring such increase for sanction to be ex-
to the Governor in Council, and shall at all times submit their Pleined.
opinions on the amount of the increase of disbursements

required to be made.
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54. The Board of TRevenue shall annually revise the
mua’in-zabitas of the Collectors, and shall submit such
mua’in-zabitas for the confirmation of the Governor in Coun-
cil. It shall not be competent for the Board of Revenue to
confirm the establishments of Collectors without authority
from the Governor in Council being first had and obtained.

55. Where the Board of Revenue may consider a remission
of the amount of an existing settlement to be requisite, or a
remission of balances to be conducive to the public good,
they shall submit the cwcumstances of the case, and the
amount of the remission, to the consideration of the Governor
in Council.

56. The Board of Revenue shall suspend the rigorous col-
lection of the revenues according to the stipulated periods
where satisfactory evidence ol the necessity of a temporary
suspension may be stated to them; but the Board of Revenue
shall not extend the period of such suspension beyond the
current Fasli without the previous authority of the Governor
in Council.

57. The Board ol Revenue shall direct Collectors of dis-
tricts, where a permanent settlement of the land-revenue may
have been concluded, to attach the lands of proprietors who
may have fallen in arvear, and shall require Collectors to dis-
pose of the whole, or a part, of such lands, as the case may
be, for the recovery of such arrear, in the mode and manner
prescribed in the regulations.

58. [Time when lands may be sold i salisfaction of
decreces for arrcars. | Rep., Mad. Reg. Il of 1830, s. 3.

MADRAS REGULATION II or 1803.1
[(Tug Mapras COLLECTORS REGULATION, 1803. ]

[ 1st January, 1803. |

A Regulation for describing and determining the

conduct to be observed by Collectors in certain cases.
Wiukreas under the system of internal governimnent estab-
lished for the administration of the public revenue, and for
the security of persons and property, individuals should have

1 Short title, ¢ The Madras Collectors Regulation, 1803 ’—see the
Repealing and Amending Act, 1901 (X1 of 1901).

This Regulation was declared by the Laws Local Extent Act, 1874
(XV of 1874), s. 4 and the second schedule to be in force in the
whole of the Presidency of Madras except the territories mentioned in
the sixth schedule to that Act. The Regulation has been extended
by a notification under s. 5 of the Scheduled Districts Act to the
Bhadrachalam and Nugur taluks and the Muttas of Dutcharti and
Guditeru of the Godavari Agency—see Fort St. (feorge (Jazette, 1930
Pt. I, p. 553. As to arrears of revenue recoverable under Mad. Act
II of 1864, this Regulation is inoperative—See s. 62 of that Act.
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the means of ascertaining and knowing the regulations passed
for their benefit; and whereas the said system further requires
that the power and authority heretofore vested in the imme-
diate Collectors of the revenue should be curtailed; wherefore
the following Regulation has been passed for the purpose of
defining the authority committed to Collectors, and for des-
cribing the modes of procedure required in the discharge of
their duty.

2. The collection of the public revenue derived from land- Collection
tax, from duties on commodities by sea and land, from salt, gfl;g;"en_
from the excise on spirituous liquors or for other articles of trusted to
taxation shall be entrusted to Collectors, who shall be cove- covenanted

- il
nanted civil servants of the Company. f,:',:ts. sere

3, 4. [Outh to be taken by Collectors: consequences of vio-
lation thereof.] Rep., Act XII of 1873.

5. Collectors shall he under the immediate control of the Colloctors

Board of Revenue, and shall obey all orders communicated to 0 be under
‘¢ - orders of
them by the authority of that~Board. Board of
Revenue.

6. Collectors shall furnish such papers or accounts relating Papers and

to the revenucs under their charge as may be required by the accounts to
. . . 1y be furnished
Board ol Revenue, the President of the Board of Revenue, by ¢4 all persons

the Accountant General, or by any other public officer authorized

authorized to make such requisition. 1‘1’1;:’:‘1““

7. All acts and proccedings of Collectors shall be held and Al acts of

done publicly ; that is to say, in open kacharis accessible to all Collectors to
persons. be public.

8. Collectors shall administer the public revenues to the Principleson
advantage of the State, the happiness of the people, and the which rev-
prosperity of the country; and shall suggest such propositions po sqminie.
to the Board of Revenue as, in their judgment, may be calcu- tered.

lated to augment and improve those revenues.

9. Collectors have had, and arc hercby declared to have, Collectors ta
authority to superintend and control, under the orders of have control
the Board of Revenue, all persons employed in the executive 3.‘,’3; e,‘,llp ot
administration of the public revenue, all zaminddrs or proprie- ployed under
tors of land paying revenue, and all fariners, securities, raiyats them, and
or other persons concerned in, or responsible for, any part of ;X;Engemom
the revenue to Government, as far as the said superintendence revenue or
and control may relate to the executive administration of the 23‘;‘;;‘;’,;‘;‘:1 in
revenue under the regulations now enacted, or to be hereafter revenue.

enacted.
10. [Seal of Collector.] Rep., Mad. Act VI of 1865.

11. Collectors shall keep diaries of their proceedings in the Collectors to
Iinglish language. The diaries shall contain a record of every t?"‘n:;"‘t dia-
official transaction of the Collector, and shall be forwarded to %‘?,‘L,-d.
the Board of Revenue for each month, on the fifteenth day of

the succeeding month.
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Public 12. Collectors shall keep the public money in a strong
monoy, how (] est sccured with two locks of different constructions: the

to bo kopt. key of one lock shall be kept by the Collector, and the key of
the other lock shall remain in the posscssion of the public
shroff.

Jamabandi 13. Collectors of revenue in districts where a permanent

z;;‘t‘ban 4 Asscssment of the lands may have been fixed shall {ransmit

of land- to the Board of Revenue, within one month after the expira-

revenue, per- tion of cach TFasli year, in a form to be approved by the
;“;fgsﬂ'éﬂyto Board of Revenue, a jamiband{ and kistbandi statement of the
bo furnished permanent revenue assessed on each zaminddrf or estate into
to Board.  which the districts have been divided or sub-divided by the
An aveount operation of the Regulations, with an account subjoined of the
items of amount of other iteins of revenue, whether rented or under

revenuo to  the Collector's management; noting in the one case the

:’(;’,::3 amount of the rent, and in the other the expected amount of
collections.
Collections 14. Collectors shall be careful that proprietors of land on

of revonue  whoge estates the land-revenue has been permanently fixed,

to he mado . . .

regularly,  and farmers of land, regularly discharge their taxes and rents
agreeably to the kistbandi; and, in the event of a proprietor
or farmer of land falling in arrear, Collectors shall proceed
to recover such arrear in the mode prescribed by the Regula-

{ions already passed, or to be herealter passed for that purpose.

Porsons 15. Collectors shall furnish the person or persons deputed
*lttachilig b by thewn to attach estates in pursuance of a decree of a Court
?Szgti:ﬁog ®of Judicature, or for an arrear of revenue, with sanads of
with written appointment, and with written instructions under their seal
powers. and signature.

Apportion- 16. Collectors shall apportion the assessment on lands
:;::rg:rftats);l which may be ordered to be disposed of by public sale for the
all lands to discharge of arrears of revenue, or in pursuance of a decree
bo 8”},‘1 or. of a Court of J udicature, or which may be transferred in the
ronsierrods manner allowed by the Regulations, {from one individual fo

another.

Collectors to 17, (Collectors shall be held responsible for justly and
be rosponsi- . P H

ble tor ap- €quitably apportioning the permanent assessment on all sub-
portioning  divisions of estates, and the amount of such assessment shall

agsessment o 2 rate D tiomn: ) . i
A hdivi, De regulated at a rate proportionate to the value which such

sions ; sub-divisions of estates bear to the gross assets of the whole
estates.

to furnish 18. Collectors, at the time they transmit statements of the

proprietors

D ount Public assessment so apportioned on sub-divisions of estates for
so appor-  the consideration of the Board of Revenue, shall furnish the
’zionet- proprietors of the estates in question with the ammount of the
ppeal ; ;

therefrom  assessment so apportioned; and, where the proprietors may
to be for-  object and appeal from the assessment proposed by the Collec-
]";z;‘:gd %o torg for the sub-divisions of the said estate, Collectors shall

) immediately forward the same, with their remarks, to the

Board of Revenue.
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19. Collectors shall be careful to specify in the conditions Conditions
of sale (exclusively of the general conditions of sale as prescrib- gf:c‘zlf" to
ed by the Regulations) any particular obligation which may pﬂrticﬂhr
by the Regulations) any particular obligation which may obligations
happen to fall on the purchaser of & sub-division of, or of un g:’;;::glr‘:lled
entire estate declared for sale. conditions.

20. Collectors, on receipt of u decree of a Court of Judica- Attachments
ture ordering land paying revenue to Government to be sold, of land to be
shall proceed to attach a sufficient portion of the said lands ’i;’f":;g“ d to
to answer the amount of the decree, in such mode as may be
prescribed for recovery of arrcars of revenue by the Regulations,
and shall imwediately report such attachment to the Board
of Revenuec.

21. In atlaching poriions of estates for arrears of revenue, Rules to be
or in consequence of a decree of a Court of Judicature, observed in
Collectors shall be careful to form the sub-divisions compact, ;f)‘:;‘i’(})‘:;gof
selecting such villages and lands as may be situated contigu- ostates.
ously to each other. Collectors shall morcover have in view the
nature of the soil and available resources of the different lands,
and shall be careful to include, as nearly as may be practicable,
equal portions of land with contracted means of improvement,
and of lands with extensive mecans of improvement.

22. In forming sub-divisions of ecstates, Collectors shall be In forming
careful to preserve all the lands watered by one tank or water- SPb-di;'i' d
course in the same sub-division; and, where 1t may be neces- 3;‘;2:;93“,3;
sary to deviate from this ruie, Collectors shall fully explain such one tank to
necessity to the Board of Revenue, and wait the orders of the Po kept in

. . same sub-
Board on their reference, previously to concluding the arrange- givision.

ment.

23. Collectors shall keep registers of all sub-divisions of Rogisters of
estates, and of all transfers of landed property, in a form to be t“‘g*’fefs of
submitted to, and to be approved by, the Board of Revenue. and

24. Collectors shall keep, in a form to be approved by the Rogister of
Board of Revenue, registers of all alienated lands paying alienated
revenue to Government, or exempt from the payment of lands.
public revenue. The registers shall be kept in the mode and
manner prescribed by the Regulations already passed, or to be
passed, for that purpose.

25. [Listates of disqualified landholders how managed. |
Rep., Mad. Act I of 1902.

26. Collectors shall collect tlie revenue arising from lands Collection of
held khas in such manner as may be directed by the Board of revenue
Revenue. ﬁnla];?s

27 to 29. [Procedure for recovery of lands held under in-

valid titles.] Rep., Act XII of 1876.

80. [Lands for pensioners and invalids.] Rep., Act XXIII
of 1871.
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Levy of 81. Collectors shall collect the assessments that may be
?::”:mmtw ordered to be levied for the payment of the department of
e police agreeably to the Ilegulations enacted for that purpose,

of police. :
or agreeably to the orders of the Board of Revenue, 1n cases
where the said Board may have authority to issue such orders.
Collection 82. Collectors shall collect the revenue arising from sayar,

of revenue, el : . . L . GO : .
oxolusive of salt, spirituous liquors or from other sources, in the manner

land-tax.  prescribed by the Regulations, ov in such manner as may be
directed by the Board of Revenue in cases subject to their

authority.

?e"",‘l"’s 83. Collectors shall grant receipts for all payments made

or pay- . . . N

monts of  into their treasury on account of the public revenue; which

revenuo.  rcceipts shall specify the date of payment, the coin in which
payment may be made, and the amount of such receipt shall be
written in the Fnglish language and in the language of the
zila, and shall be registered and numbered in both languages
by the keepers of the records; the date of registry shall be
indorsed on the back of each receipt.

f:py of 34. Collectors shall transmit, on the fifteenth of each

gister to . . .

be sent month, to the Board of Revenue, copies of the register of

monthly  yeceipts for the preceding month.

to Board.

Officers om- 35. Collectors shall compel the tahsilddrs, or other officers

1(’;0"]{:3:;;“” employed under them in the collection of the revenue, to grant

in collection éceipts for moneys received by them, and to transmit monthly
of revenue, registers of the reccipts so granted; the reccipts granted by
:;’ nﬁ‘{:“}t the tahsilddrs or other officers employed in the collection of
roceipts. money, shall contain all the items above specified.

Public ser- 36. 1 * * * * * %* »

‘g‘;"j;;{’;yf,‘:i Collectors shall employ none but the public registered servants

in private  in the conduct of public business, and Collectors shall not
business. o ;ploy public registered servants in the transaction of privase
business.

g::l;)"‘:l;m o 87. Collectors shall have authority to enforce obedience to

sorvants.  their orders, by levying a fine upon public servants disobeying
or neglecting such orders, provided that in no instance the
amount of the fine shall exceed one month’s pay. ?

Where land- 38, In districts where the land-tax may not have been per-
2;’:,55 not . manently fixed, Collectors shall investigate, with care and with
of assess-  attention, the rules which have immemorially guided the

mont to be  ag5essment of the public revenue.
investigated.

Result tobe 39, Collectors shall state the result of their investigation to

'B"g’:r'ied“ the Board of Revenue, and shall regulate their demands on

1 The first portion of this section, containing obsolete mattoer, was
repealed by Mad. Act II of 1869.
3 See Mad. Reg. IX of 1822.
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the raiyats on principles of moderation, and with a just regard
to the rights of Government, to the rights of the people, and
to the prosperity of the country.

40. Collectors, in districts where the rent may not have Rates of
been permanently fixed, shall not increase or diminish the ngt‘jr'gn?‘n‘fb
rates of wiram, or rates of quit-rent, without permission o albored
being first had and obtained from the Board of Revenue for without

that purpose. permission.

41, In districts where the land-tax may not have beeun Unauthor-
permanently fixed, Collectors shall report to the Board ‘t?ggs“;‘f'l‘;;d
of Revenue all unauthorized alienations of land, with every to be report-
circumstance relating to such land; but Collectors shall not ed to Board.
resume alienated lands without authority from the Board of
Revenue.

42. [ Removal of proprietors.] Rep., Mad. Reg. II of
1806.

43. Collectors shall not grant kauls of any description with- golectors
out authority from the Board of Revenue; and all kauls granted not to grang

by Collectors shall contain the dates of the authority of that i‘ggls &:‘:}t};

Board. rity ;
44. Collectors shall not in any case authorize the aliena- cannot
tion of land without authority from the Board of Revenue. authorizo

alicnation of
45 & 46. [Requisition for military.] Rep., Mad. Reg. JI 1*"d-
of 1806.

47 to 55. [Judicial powers of Collector in districts where
no Zila Courts were cstablished.] Rep., Mad. Reg. IT of
1806.

56 to 58 [Magislerial powers of Collectors in districts
where no Zila Courts were established.] Rep., Mad. Reg. Il
of 1806.

59. Collectors shall not wmake disbursements of public Collectors to
moncy for advances for cultivation, or repairs of tanks, or for make no ad-
any other purposes, without having previously obtained, Xﬁ??:u‘g:}l )
through the channel of the Board of Revenue, the authority of ity of Gov-
the Governor in Council for such disbursement. ernment.

60. Collectors, and Assistants to Collectors, shall not be Collectors
concerned, directly or indirectly, in any farm of the public zﬂgsﬁ’f;s:;
revenue, either as renters, securities or otherwise. Collectors, be concerned
or Assistants to Collectors, shall not permit their Native in farm of
servants to be concerned, directly or indirectly, in any rent "Ve""?
or farm of the public rcvenue, or to be security for any
farmer or renter of lands on which the rent may not have been
permanently fixed.

61. qulectors, and Assistants to Collectors, shall not lend not to lend
money, directly or indirectly, to proprietors of land, renters money to
or persons responsible for the revenue, or in any way concerned Sorag i

( 1 cerned in
in the management of the public revenue. revenue ;
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62. [Farming of lands to, and taking security from,
Iiuropeans prohibited.]  Rep., Mad. Act II of 1869.

not to oc- 63. Collectors, and Assistants to Collectors, shall not occupy
groands or  ground nor crect buildings thercon, without the sanction of

to erect the Board of Revenue.
buildings
without
sanction;

not to trado: @4, (!ollcctors, and Assistants to Collectors, shall not exer-
cise or carry on trade or commerce, directly or indirectly, and
shall not be engaged in any bank or house of agency.

?Olt to pub- 65. Collectors shall not publish proclamations or orders

> n . . . . o .

thing which Which may in any shape aflect the intercourse of the British

may affoct  nation with foreign States, without an express order from the
y 5

intorcowrs® —({yerngr in Council for that purpose.
with foreign

States.

Applications 68, (‘ollectors, and Assistants to Collectors, shall (in cases

for loavo of - gquiring 1t) apply to the Board of Revenue for temporary leave
ol absence from their station. Collectors, or Assistants to
Collectors, shall not absent themselves from their stutions
without having previously obtained the permission of the
Board of Revenue. In the event of severe illness compelling
Collectors to quit their stations without such authority, on the
allidavit of medical persons with respect to the necessity of
such absence, they shall deliver charge of their districts to the
head Assistant on the spot, and shall veport the circumstance
without delay to the Board of Revenue.

82;‘,};%:0’;3 . 67. In the absence of Collectors, the senior Assistant on

absonco.  the spot shall take charge ol the public business.

Solloct, . .
;‘;,gf,::fsor 68. On the resignation or removal of Collectors, they shall

resigning,  deliver to thew successors or Assistants cvery public account
todolwer .y (Jocument, with all original letters received, and attested
public docu- . . o . . . .
monts 1o ¢opies of all letters sent, relative to their charges respectively.
their suc-  Collectors shall certify officially duplicate lists of such accounts
cossors, and documents, and shall deliver one list to their successors
or Assistants, and shall forward the other list to the Board

of Revenue.

Collectors 1 . I . y
roveiving 69. Collectors on receiving charge shall count the balance

chargo to  Of cash delivered to them, and shall grant receipts for the
follmb ; amount in duplicate; one receipt shall be retained by the
oah o person delivering over charge, and the other shall be trans-

cash and
grantro-  mtted to the Board of Revenue.

ceipts in
duplicato,
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MADRAS REGULATION V or 1804.
[Tne Mapras Courr or WARDS REGULATION, 1804.]
[28th August 1804.]

A Regulation for constituting a Court of Wards, for
declaring the powers vested in the said Court,
and for defining the Rules under which those
powers are to be exercised.

[Rep. except as regards the Scheduled Districts, Mad.
Act I of 1902.]

MADRAS REGUTLATION T or 1816. *
[TrE TANJORE DPorici RecurarioN, 1816.]
[12th January 1816.]

A Regulation for declaring the contributions hitherto
paid in the Province® of Tanjore on account of
the Kdvali Police appropriable to the support
of the new Police established, or to be established,
in that Province; and ** ** for regulating the
collection and assessment of those contributions.

WhrreAs it has been deemed expedient to abolish the
Kdvali system in the Province of Tanjore, and to establish a
more efficient system of police for that Province ; and whereas

1 Qhort title, ‘“ The Madras Court of Wards Regulation, 1804 ' —
see the Repealing and Amending Act, 1901 (XTI of 1901).

This Regulation was repealed in the whole of the Madras Presidency,
oxcopt the Scheduled Districts, by Madras Act T of 1902.

This Regulation was declared by the Laws Tocal Extent Act, 1874
(XV of 1874). s. 4 and the second schedule—to be in force in the
whole of the Presidency of Madras except the territories mentioned in
the sixth schedule to that Act.

It has been declared, by notification undoer s. 3 (a) of the Scheduled
Districts Act, 1874 (XIV of 1874), to be in force in the Rampa Country
—see Guzette of India, 1879, Pt. T, p. 630, and Fort St. George
Gazette, ibid. p. 723.

It has been extended, by notification under s. 5 of the same Act,
to the Talugs of Bhadrachalam and Rakapilli—see (Jazette of India,
1879, Pt. I, p. 630, and Fort St. George QGazette, ibid. p. 722.

The Regnlation has been extended by a notification under s. § of
the Scheduled Districts Act to the Muttas of Dutcharti and Guditeru
of gg‘;s Godavari Agency—see Fort St. (Gleorge Guazette, 1930, Pt. I,
p. 553.

The Regulation is in force in the Nugur taluk of the East Goda-
vari district in virtue of s. 2 (1) of Regulation I of 1909.

2 Short title, ‘“ The Tanjore Policc Regulation, 1816 >—see the
Repealing and Amending Act, 1901 (XT of 1901).

.3 The Madras District Police Act, 1859 (XXIV of 1859), is in force
in the District of Tanjore—see Notification, dated 19th January 1860
§%te?ggg p. 456 of Vol. I of the Madras List of Local Rules and Orders,

4 Certain words in the title and preamble, relatin -
tax, have been, omitted as obsolete. P ’ € to the house

Preamble,
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it has become necessary, in consequence, that the funds hither-
to allotted for the support of the Kdvali system should be
declared appropriable, under the orders of the Governor in
Council, to the maintenance of the new establishments of
police; and whereas those funds, derived from certain propor-
tions of the annual gross produce of cultivated lands, whether
malguzéri or 14khirdj, from certain allotments of lands rent-
free or favourably assessed, from * * *! the contributions
termed porupu and magamai, and other taxes of various
descriptions, have never been regulated by public authority,
but have been partially collected, and their collection has been
attended with much inconvenience, irregularity and trouble;
and where as it is expedient that * * ** provision should be
made for collecting such sums as may be due in arrear to the
police-fund, according to the rules which have been heretofore
adopted by the Collectors of the land-revenue under the sanc-
tion of the Board of Revenue; therefore, with a view to provide
for the equalization and due collection of the said funds, and
to render them appropriable to the support of the new police-
establishments in Tanjore, the Governor in Council has been
pleased to enact the following Regulation to take effect from
the date of its being promulgated.

2. The contributions and allowances of every description,
whether in money, grain or land, which have hitherto been
allotted for the support of the Kdvali system of police in the
Province of Tanjore, are hereby declared to be resumed, and
to be appropriable, under such orders as the (Governor in
Council may be pleased to issue, to the maintenance of the
new establishment of police in that Province.

3. First.—The contributions from mdélguzéri lands hither-
to levied for the Kdvali establishments, under the denomina-
tion of Kdvali svatantrams, shall continue to be collected.
The annual amount of such contributions, to be assessed on
each village respectively, shall be the average of Kdvali
svatantrams paid or payable by each village in the six years
from Fasli 1214 to Fasli 1219, inclusive. The contributions
above- mentioned shall be paid by the mirdsiddrs or renters into
the public treasury at the time and in the manner which may
be established for the payment of the land-revenue.

Second.—The amount of contribution to be paid in lieu
of K4vali svatantram by villages which were under manage-
ment during the period mentioned in the preceding clause, or
during any part thereof, shall be collected at the established
centage on the actual amount of the produce of such village.

Third.—In villages which now are, or shall hereafter come,
under management, the Collector shall levy the contributions
to be raised on account of Kdvali svatantram from the actual
produce of such villages in grain at the established rates, and
shall realize the same into the public treasury, in like manner
as the land-revenue of those villages.

1 See fourth footnote on the preceding page,
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4. The allowances and contributions hitherto paid to the contribution
Kévalgdrs by the holders of land wholly or partly alienated to be levied
shall cease, and in lieu thereof there shall be annually levied g}‘;:fig:“t
from the holders of such lands a contribution in money at the from lands
same rate per véli, as, under the provisions of clause first, wholly or

section 3 of this Regulation, is to be collected from the holders BErbY, o

of the neighbouring mélguziri lands of similar description
and quality.

5. [Rules regarding assessment of house-tax.] Rep., Act
XVIIIT of 1861.

6. First.—The Collector of the land-revenue shall continue contribu-
to levy and reccive the svatantaram assessment * * * !tions by

CATS i i i : + whom to
All arrears of such contributions as are established by this g '35 0

Regulation shall be rccoverable by distraint of personal pro- Recovery of
perty, in the same way and under the same process as arrears arrears.
of the land-revenue.

Second.—All arrears which may be due to the police-fund Recovery of
under the former usages of the Province of Tanjore, or under arrears now

the orders of the Board of Revenue, and of the Governor in ﬂ::g:'g}"
Council, shall, in like manner, be recoverable by distraint of province or

personal property in the mode prescribed by the Regulations %’:::3 :f: d
for the recovery of arrears of revenue. of Governe

ment.

MADRAS REGUTLATION XTI or 1816.%
[Tim: Mabras VILLAGE-PoLiCE REGULATION, 1816.]
[13th September 1816.]

A Regulation for the establishment of a general sys-
tem of Police throughout the territories subject to
the Government of Fort St. George.

1 to 7. [Repeal of certain enactmments : Persons by whom
Police duties are to be discharged: Powers and duties of heads
of villages: Police duties.] Rep., Act XVII of 1862.

1 The reference to the housc-tax was repecaled by Act XVIIL of
1861, s. 1.

2 Short title, ¢ The Madras Village-Police Regulation, 1816 ’—see
the Repea'ing and Amending Act, 1901 (XI of 1901).

Sections 8, 9, 10, 11 cl. (1), 13, 14 and 17 were declared by the Laws
Local Extent Act, 1874 (XV of 1874), s. 4 and the Second Schedule—
to be in force in the whole of the Presidency of Madras except the
territories mentioned in the sixth schedule to that Act.

The Regulation has been declared, by notification under s. 3 (a)
of the Scheduled Districts Act, 1874 (XIV of 1874), to be in force
in the Rampa Country-—see Gazette of India, 1879, Pt. I, p. 630,
and Fort St. George Guzttee, ibid. p. 723.

It has been extended, by notification under s. 5 of the same Act,
to tho Talugs of Bhadrachalam and Rakapilli—sé2 Gazette of India,
1879, Pt. I, p. 630, and Fort St. George Gazette, ibid. p. 722.

The Regulation has been extended by a notification under s. 5 of
the Scheduled Districts Act to the Muttas of Dutcharti and Guditeru
of 15;1513 Godavari Agency—see Fort St. George Gazette, 1930, Pt. I,
p. .

The Regulation is in force in the Nugur taluk of the East Goda-
vari district in virtue of s. 2 (1) of Regulation I of 1909.
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{nfgrm&ﬁon 8. Heads of villages shall reciprocally communicate any
et information which they may receive of oflences committed, or
by heads of of gangs of robbers, or of suspicious persons having entered
villagos to - or taken refuge in each other’s villages, and shall co-operate
each other. . . . .
in all things for the apprehension of offenders and the general
security of the country.

To roport 9. Heads of villages shall report to the Police-officer of the

arrival of Lo t . . . .
suspicious district the arrival in their villages of strangers of suspicious

persons. appearance, and all information which they may be able to
collect concerning such persons.
Powers of 10. First.—' In cases of a trivial nature, such as abusive

i‘:;gst‘(’f vil ]anguage and inconsiderable assaults or affrays, heads of vil-

inflict lages shall have authority, on a verbal examination, either to

punishment. dismiss the parties, or, if the offence charged shall be proved
to have been committed by the persons accused of it and
shall appear deserving of punishment, to confine the offending
partics in the village choultry for a time not exceeding twelve
hours * * * 2,

Obligation Sccond.—FHeads of villages shall report to the Police-

boreport  officer of the district all cases in which they shall have exer-

punish- cised the power of punishment granted to them by the first

ment. clause of this section, but it shail not be necessary for themn
to report the cases in which they may dismiss parties.

Heads of 11. First.—Where heads of villages may have credible

Z;lt‘fgseggw information of stolen property being concealed, and there may
on_receiving be reason to apprehend that 1t will be made away with unless
;‘;f;’:;’l‘:l‘:mﬂ prompt measures be taken to secure it, they shall cause search
proporty. b0 be made and the property, if found, to be secured and
forwarded with the offender to the Police-officer of the dis-
trict. 1f the place of concealment be a dwelling-house, the

search shall be made only between sunrise and sunset.

Second and Third.—[ Procedure when persons found sell-
ing stolen property.] Rep., Act XVII of 1862 as amended by
Act XXXVI of 1867.

12. [Duties of heads of villages with regard to strays.]
Rep., Act 111 of 1857.

18. First.—The head of the village, on receiving informa-
tion of the discovery of the body of a person supposed to
have been murdered, shall immediately proceed to the spot
with the Karnam and two or three respectable inhabitants,
in whose presence he shall examine every person who may
be able to afford any information regarding the discovery of

1 This clause has been extended to petty thefts—see Mad. Reg. IV
of 1821, s. 6, cl. 1.

2 The words ‘‘ or if the offending parties shall be of any of the
lower castes of the people, on whom it may mnot be improper to
inflict so degrading a punishmnet, to order them to be put in the
stocks for a time not exceeding six hours’’ were repealed by section
27 of the Madras Village Courts (Amendment) Act, 1919 (Madras Act

II of 1920).
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the body and its appearance when discovered, or regarding
the murder of the deceased, if the body should have been
deprived of life by murder.

Second.—The head of the village on receiving informatiou Notice of
of the discovery shall also, without delay, send notice of it such d“t'o
to the Police-officer of the district and, if the Police-officer pojios
shall arrive at the spot in time to inquire into the circum- officer.
stances under which the body may have been discovered, the

inquiry shall be conducted under his superintendence.

Third.—If the Police-officer should not appear to conduct P!l':mdnm
the inquiry, the head of the village shall cause the Karnam popes.
to take down in writing the evidence of the persons who may officer fails
be examined, and to record any neccssary particulars respect- to appear to
ing the appearance of the body, and to frame a report of the f,f:u,‘:.;t
whole proceedings. The head of the village shall attest such
report with his signature, and, having procured it to be
attested by two or more of the inhabitants who may be
present at the investigation and by the Karnam, he shall for-
ward it to the Police-officer of the district with the evidence
he may have taken.

Fourth.—If on the proceedings of the head of the village Approhen-
there shall in any case appear ground for suspecting any sion of
person or persons who may be within his jurisdiction of f:;‘;’c‘ted of
having committed the murder, the head of the village shall murder.
immediately apprehend and send such person or persons to

the Police-officer of the district.

14. Karnams shall keep registers of persons confined by Registers of
the heads of villages under section 10 of this Regulation, and ot ton-
these registers shall be transmitted monthly by the heads of k:;t by °

villages to the Police-officers of their respective districts, to Karnams,

be forwarded to the Magistrate. x;it gaar:
[Form of Register.] Rep., Reg. IX of 1828, s. 2. Police-

15 to 46. [Appointment and dutics of wvillage-watchers: officer.

duties of kutwals and their peons: Police duties of Tahsil-
ddrs and other Revenue servants: powers and procedure of
Tahsilddrs in various cases: Zaminddrs as Police-officers:
Amins of Police in large towns: limitations for complaints of
petty offences: arrest of persons tendering property for sale or
pawn under suspicious circumstances: prosecution of Police-
officers for extortion or oppression: Police-officers to take no
cognizance of cases of adultery and fornication.] Rep., Act
XVII of 1862.

47. The Magistrates shall be charged with the maintenance Magistrates
of the peace within their respective zilas, and, whenever their charged with
establishments may be insufficient to resist banditti or other aﬁzmmten'
disturbers of the public peace, they shall apply for assistance peace.
to the nearest military station * * * 1

1 Certain words, repealed by Act XII of 1876, have been omitted,
The words had previously been repealed by Mad. Reg. IT of 1833.

3
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48 to 51. [Police peons to be equally employed in Police
and Revenue duties: licences for manufacture of fire-arms:
inter-communication between Magistrates: duties of Magis-
trates in case of disputes concerning crops or use of water.]
Rep., Act XVII of 1862.

52. [Disposal of strays.] Rep., Act 111 of 1857.*

53 to 58. [ Determination of rates of hire of palanquin-
bearers, coolies, etc.: complaints regarding false weights and
measures: only Magistrates to issue orders to Police-officers:
may correspond direct with Government.] Rep., Act XVII

of 1862.

MADRAS REGULATION XII or 1816.*

[TrE MADRAS VILIAGE-TANDS DispuTEs REGULATION, 1816.]
[13th September, 1816.]

A Regulation for authorizing Collectors to refer
claims regarding lands or crops, the validity of
which claims may depend on the determination of
a disputed boundary®; as also certain disputes
respecting the occupying, cultivating, and irrigat-
ing of land, to be tried and determined hy Village
and District Panchayats; and for prescribing the
Rules under which the trial of such disputes shall
be conducted, and the decisions of the Panchiyvats
carried into execution.

3 The mode of determining the validity of claims to dis-
puted lands or crops prescribed in section 2, Regulation

1 Also included in the Schedule to Act XVII of 1862.

2 Short title, ‘‘ The Madras Village-lands Disputes Regulation,
1816 ’—see the Repealing and Amending Act, 1901 (XI of 1901).

This Regulation was declared by the Laws Local Kxtent Act, 1874
(XV of 1874), s. 4 and the second schedule to be in force in the whale
of the Presidency of Madras except the territories mentioned in the
sixth schedule to that Act.

It has been declared, by notification under s. 3 (a) of the Scheduled
Districts Act, 1874 (XIV of 1874), to be in force in the Rampa Country
—see Gazette of India, 1879, Pt. I, p. 631, and Fort St. George
Gazette, ibid, p. 723.

It has been extended, by notification under s. 5 of the same Act,
to the Talugs of Bhadrachalam and Rakapilli—see Gazette of India,
1879, Pt. I, p. 630, and Fort St. George Gazette, ibid, p. 722.

The Regulation has been extended by a notification under s. 5 of
the Scheduled Districts Act to the Muttas of Dutcharti and Guditeru
of g}ru-'; Godavari Agency—see Fort St. George Gazette, 1930, Pt. I,
p. 5563.

The Regulation is in force in the Nugur taluk of the East Goda-
vari district in virtue of s. 2 (1) of Regulation I of 1909.

3 The Regulation has been repealed by the Madras Survey and
Boundaries Act, 1897 (Mad. Act IV of 1897), so far as it applies to
cases of claims to lands or crops, the validity of which claims may
depend upon the determination of an uncertain and disputed boun-
dary or landmark.
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XXXII, 1802,' being considered to be inconvenient to the
parties, and the determining, in the Ad4lat of the zila of suits
respecting the occupying, cultivating and irrigation of land,
which may arise between proprietors or renters and their
raiyats, in those districts where the land-revenue is fixed
either permanently, or for a term of years, being also
regarded as liable to the same objections; and it being deemed
expedient that further provision should be made for the
investigation and determination of such claims, and that Col-
lectors should for that purpose be authorized to refer them for
trial and decision to Village and District Panchdyats; the
Governor in Council has passed the following rules, to be in
force in the territories subject to the Presidency of Fort St.
George.

2. Village and District Panchdyats are hereby authorized :"f‘&%};?zi?]ts

to hear and determine such suits as may be referred to them to determine
by the Collectors of zilas under this Regulation, through the suits referred
Village and District Munsifs. to them.

3. Plaintiffs and defendants shall be allowed to employ a Efmpllog’.m"“t
relative, a servant or dependent to act in their behalf in suits Ztcr_?:swes'
which may be brought before the Collectors of zilas under this vakils.
Regulation, under the same provisions as are prescribed * * *2
for suits before the District Munsifs.

4. First.—In cases of claims to lands or crops in districts In what
permanently settled or otherwise, the validity of which claims SZ;SS:;?:: ®
may depend on the determination of an uncertain and disputed their claims
boundary or landmark, and also in cases of disputes respecting :g Collec-
the occupying, cultivating, and irrigating of land which may e
arise between the proprietors or renters and their raiyats, in
those districts only where the land-revenue is fixed, either
permanently or for a term of years, persons having such claims
may prefer them in person or by vakil to the Collector of the
zila in which the lands may be situated.

Second.—The plaint, if for land, shall contain as accurate What the
a description as can be obtained of the land claimed, its posi- Eo&:;';i:,si%o
tion, boundaries, extent and the value of its estimated annual for land.
produce, also whether it be subject to the payment of rent or
revenue, or whether it be exempt from any charge on these
accounts, also the time when the cause of action arose, the
name and residence of the person or persons complained
against, and all material circumstances which may elucidate
the transaction.

What the

Third.—If the plaint be for water, it shall, with regard to laint is 0
the land to be watered, state the above particulars and in addi- gontain if
tion thereto the custom of the village relative to the irrigation for water.
of the land in question.

5. First.—The Collector, on receiving a complaint preferred 32{;‘;’5‘;’,‘3 b

under the preceding section, shall issue a summons to the to be issued.

1 Rep., Mad. Reg. V of 1822, s. 10.
3 Certain obsolete words have been repealed by Act XII of 1876.
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Contents of defendant containing a short abstract of the complaint, and
Hownons.  ghall require the defendant to appear at the kachar{ of the
attested and Collector, in person or by vakil, on a day specified, to make
served. answer to the complaint. The summons shall be attested by
the seal of the Collector and his official signature, or that of
his Assistant, and shall be served by a single peon of the
Collector’s establishment.
Peon how to  Second.—The Collector’s peon shall require the defendant
proceod: 45 affix his signature to the summons in acknowledgment of
Refusalto P8 having been duly served; and, in the event of defendant
acknowledge refusing to affix his signature thereto, the peon shall call upon
pammonss  some of the village-officers or neighbours of the defendant to
attosted. witness such refusal and to attest the endorsement of it which
he shall make on the summons, and shall return the same to
the Collector on or before the day fixed for such return. '
How Collect-  Third.—If a defendant against whom a summons may lssue
;’{;&gﬁgg‘:&d shall abscond or is not after diligent search to be found, or
is not to be Shall shut himself up in his own or in any house or building.
found,or  or retire to any place, so that the process cannot be served
l;ecf;{lrslzvtv?edge upon him and the peon shall return that on such account he
summons. . has not been able to serve or execute the process, or if he shall
refuse to acknowledge the service of the summons, on return
being made in the mode prescribed in the preceding clause,
Notice to  the Collector shall cause a writing in the language of the
be affixed.  gistrict to be stuck up in some conspicuous part of his kachari,
containing a copy of the summmons and a notice that if the party
shall not appear on a day to be specified (which shall not be less
than fifteen days from the time that the notice may be fixed
up), the Collector will proceed without further notice to refer
the cause, with the consent of the plaintiff, to be tried and
determined by a Panchdyat of the district in which the dis-
puted lands may be situated, without the appearance or answer
Where of the defendant. The Collector shall likewise order a copy of
’Qgtﬁé,ﬁz dt° the summons and notice to be fixed up, with all practicable
* despatch, on the outer door of the house in which the defen-
dant may have usually dwelt, or in some conspicuous place in
the village or other place in which he may have generally
Roturn ho resided. The peon serving the summons shall return the order,
T oW with an endorsement stating at what times and places the

de.
made summons may have been fixed up.
Collector Fourth.—If the defendant shall appear by the time limited
how to in the notice, the Collector shall proceed to investigate the cause

roceed if . . . .
ﬁefe,‘iga,:t of his absence, or the circumstance of his refusal to sign the

appear. summons, and, if it shall appear to the satisfaction of the
l]i):é‘l’:‘::'g’ne Collector that the conduct of the defendant has been contemp-
for con- tuous, he is empowered to punish such contempt by imposing a
Sompt. fine on the defendant, according to the circumstances of tha
ggaeif)"pm_ case, not exceeding ten rupees; and if such fine be not imme-
veed if such diately paid, or security given for the payment within a reason-
fine be not gble time, the Collector shall punish such defendant by commit-

lr’;i;i va?;f."' ting him to the zila jail, or by keeping him in custody in the
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kachari or village-choultry for a period not in any case exceed-
ing fifteen days, or until the fine shall be paid.

Fifth.—On the appearance of the defendant, if he shall Plaint to be
appear according to the first summons, or by the time limited '(‘ie‘;:d ‘g’ ‘i
in the notice, the Collector shall cause the plaint to be read prosence of .
over to the defendant in the presence of the plaintiff, and shall plaintiff.
demand whether he admit or deny the truth of the complaint.

If the defendant shall acquiesce in the truth of the complaint,

the Collector shall record such acquiescence at the foot of the procedure
plaint, and require the defendant to attest the same with his when
signature in the presence of witnesses, not being servants of gsfrz’i’g""t
the Collector’s establishment, who shall also attest the same, truth of
and the document shall be countersigned by the Collector, who plaint.
shall return the document to the complainant, together with an

order to the Tahsilddr or principal Native Revenue-officer of

the district or Village Munsif, to transfer the lands described

in the plaint to the plaintiff; or, if the plaint include crops

grown on such lands, to cause the crops, or the value of them

to be restored to the plaintiff by the defendant; or, if the plaint

be for water to order the water to be distributed as required

in the plaint; and no other proceedings shall be necessary in

the cause.

Sizth.—If the defendant shall deny the truth of the plaint, Procedure
the Collector shall inquire of the parties whether they mutually Whe'('lde,f"ﬂd'
consent to have the cause investigated and decided by a Village :::th(';}m
Panchiyat; and upon their agreeing in writing to have the plaint.
matter investigated and decided by the Panchdyat of any parti-
cular village, the Collector shall immediately forward the
petition of plaint with an order to the Munsif of that village
to assemble a Panchdyat without delay to investigate and
determine the suit.

Seventh.—If either the plaintiff or defendant shall object When matter
to the reference of the cause to be tried and determined by a may be refere
Village Panchiyat, and either of them shall desire in writing a2t
that it may be referred to be tried and decided by a District Panchayat.
Panchdyat, the Collector, whether the other party agree to
such reference or not, shall forward the plaint to the Munsif
of the district in which the disputed property may be situated,
with an order to assemble a Panchdiyat, within fifteen days
from the receipt of such order, to investigate and determine the

suit.

Eighth.—If neither of the parties shall agree to the refer- If neither
ence of the suit to a District Panchdyat, the suit shall be dis- fg‘;:’;e‘;g;eo‘;
missed, and the parties shall be at liberty to seek redress from guit to be

the Zila Court or any competent jurisdiction. dismissed.

8. First.—The Panchdyats shall be assembled according to Panchéyate
the rules prescribed for assembling Village and District Pan- pjod ?ﬁ,eir

chiyats, and their proceedings in cases referred under this procedure.
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Regulation shall be conducted according to the general rules
enacted 1n Regulations V ! and VII, ? 1816, for their guid
ance, with the following qualifications.

When Pan- Second.—When only one of the parties shall appear before
chiyat to be the District Munsif, the Panchdyat shall be formed upon the
challenge of Challenge of such party only, and shall proceed to try the
one party. suit * * * 3,
sgng:“gf Third.—When the decree has been framed and two copies
dooroo g0 Of it prepared, it shall be read in the presence of the parties,
Collector.  and the two copies shall be sealed up in a packet and delivered
to the Munsif, who shall forward it to the Collector sealed as

he received it.

Decreestobe  Fourth.—Decrees of the Village and District Panchdyats in
gonfirmod . suits which may be referred to them by the Collectors under
tion. When this Regulation shall not be carried into execution until con-
to bo set firmed by the Collector, nor shall they be set aside for any

aside. other cause than gross partiality on the part of the Panchdyat.

Forms to 7. The Collector shall detain the packet in the state in
1‘)’; opservoc which he received it for twenty days; and, if in that time no
on receiving charge of gross partiality shall be preferred by either party
packet. against the Panchdyat, he shall open the packet and confirm
the decision by affixing his seal and signature to each of the
two copies, and he shall return them to the Munsif from whom

he received them.

When to be 8. First.—The Munsif, on receiving the copies of the decree
delivered to  confirmed by the Collector, shall summon the parties and deli-

parties. ver to each of them a copy of the decree.

Non-appear- Second.—If either the plaintiff or defendant shall fail to
ance, orre- appear in person or by vakil to receive a copy of the decree, or,
f_gz‘;il;;" having attended, shall refuse to receive a copy, the Munsif
oopy, to shall cause to be endorsed on the copy intended for such party

be endorsed. guch omission or refusal, and the date. The Munsif shall attest
the same with his signature, which shall be witnessed by any
two credible witnesses. The copy so endorsed shall be deposited
in the records of the District Munsif, or the Village Karnam,
as the case may be, to be delivered to the party afterwards
claiming it.

Collector 9. First.—If either of the parties shall, within the pre-
;‘_’;‘;::d scribed period of twenty days, charge the Panchdyat with gross
on charge  partiality, and if the partiality charged against the Panchdyat
gt; partiality ghall be established to the satisfaction of the Collector * * * he
o B> shall in every case, whatever the amount or value of the suit

him agd may be, submit his proceedings, with his opinion on the case,
proved to
his satisfac- 1 Repealed by Madras Act II of 1920.
tion, 3 Mad. Reg. VII of 1816 has been repealed by Act ITI of 1873.
3 Certain obsolete words have been repealed by Act XII of 1876.
4 Certain obsolete matter has been repealed by Act XII of 1876.
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to the * * ' Court of Appeal, who, provided the charge be
proved by such proceedings to their satisfaction, shall annul
the decision, and the parties shall be at liberty to have recourse
to another Panchdyat or to any other competent jurisdiction.

Second.—Provided, however, that the decision of a second When deci-
Panchiyat shall agree with the decision of a former Pan- Son (;12 .
chdyat in the same suit, it shall be final. el Y8

Third. —If the partiality charged against the Panchéyalb Collector
shall not be proved to the satisfaction of the Collector, he shall ggg‘;e‘:d on
confirm the decree as prescribed in section 7 of this Regulation, partiality
and shall levy a fine from the party making such groundless not being
charge, not exceeding one hundred* * rupees. ll:lr:; ‘;gv‘y a

fine.

10. Decrees of Village and District Panchdyats, in cases Decrees how
referred to them under this Regulation, shall be carried into t© bgexe‘
execution, on the written application of the party in whose cuted.
favour the decree may be given, by the Collector, or by the
l'ahsilddr or principal Native Revenue-officer of the district,
by causing the boundary, when the suit relates to a disputed
boundary, to be marked out in the presence of the Village
Munsif and Karnam and two or more of the principal inhabit-
ants, and in all other cases by causing the land to be given up
or the water to be distributed as prescribed by the decree.

11. Suits instituted before the Collectors under this Charges on
Regulation shall be ** liable only to such charges as are suits under
specified in Regulation V, 1816, ° if decided by a Village Rogulation
Panchéyat.* *

12. [Returns of decisions of Panchdyats.] Rep., Mad. Act
IT of 1869.

13. A copy of this Regulation shall be lodged with and Deposit of
preserved by each Village Karnam, for the information of the Copy of
Village Munsifs. egulation.

1 Clortain obsolete matter has been repealed by Act XIT of 1876.
3 The word ‘‘ Arcot ’’ was repealed by Act XII of 1876.
3 Repealed by Madras Act II of 1920.
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MADRAS REGULATION VII or 1817.

[THE MADRAS ENDOWMENTS AND KSCHEATS REGULATION,
1817.]

[80th September 1817.]

A Regulation for the due appropriation of the rents
and produce of lands granted for the support of
mosques, Hindu temples and colleges, or other
public purposes; for the maintenance and repair
of bridges, choultries or chattrams, and other
public buildings; and for the custody and disposal
of escheats.

WHEREAS considerable endowments have been granted in
money, or by assignments of land, or of the produce or por-
tions of the produce of land by former Governments of this
country, as well as by the British Government, and by indi-
viduals for the support of mosques, Hindu temples, colleges
and choultries, and for other pious and beneficial purposes;
and whereas there are grounds to believe that the produce of
such endowments is in many instances appropriated, contrary
to the intentions of the donors, to the personal use of the

! Short title, ‘‘ The Madras Endowments and Escheats Regulation,
1817 ’-—see the Repealing and Amending Act, 1901 (XI of 1901).

So much of this Regulation as relates to endowments for the
support of mosques, Hindu tomples or other religious purposes is
repealed by the Religious Endowments Act, 1863 (XX of 1863).

This Regulation has been repealed so far as it applies to the Hindu
religious endowments to which the Madras Hindu Religious Endow-
ments Act, 1926 (Madras Act II of 1927) applies—see s. 8 of that Act.

This Regulation was declared by the Laws Local Extent Act, 1874
(XV of 1874), s. 4 and the second schedule—to be in force in the whole
of the Presidency of Madras except the territories mentioned in the
sixth schedule to that Act.

It has been declared by notification under s. 3 (a) of the Scheduled
Districts Act. 1874 (XIV of 1874), to be in force in the Rampa
Country—see Gazette of India, 1879, Pt. I, p. 630, and Fort St.
George Gazette, ibid., p. 722. -

It has been extended by notification under s. 5 of the above-
named Act, to the Talugs of Bhadrachalam and Rakapalli—see Gazette
of India, 1879, Pt. I, p. 630 and Fort St. George Gazette, ibid., p.
722.

The Regulation has been declared by notification under s. 3 (b) of
the same Act, not to be in force in the Scheduled Districts in Gan-
jam and Vizagapatam—see Fort St. George Gazette, 1898, Pt. I, p.
667, and Gazette of India, 1898, Pt. I, p. 872.

The Regulation is in force in the Nugur taluk of the East Goda-
vari district in virtue of s. 2 (1) of Regulation I of 1909. .

The Regulation has been declared by a notification under s. 3,
cl. (a) of the Schedued Districts Act, to be in force in the Dutcharti
and Guditeru Muttas of the Godavari Agency—see Fort St. George
Gazette, 1930, Pt. I, p. 553.
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individuals in immediate charge and possession of such endow-
ments, and whereas it is the duty of the Government to pro-
vide that all such endowments be applied according to the
real intent and will of the grantor; and whereas it is more-
over expedient to provide for the maintenance and repair of
bridges, choultries, chattrams and other buildings which have
been erected either at the expense of Government or of indi-
viduals, for the use and convenience of the public; and also
to establish proper rules for the custody and disposal of
escheats—the following rules have been enacted, to be in
force from the date of their promulgation throughout the Pro-
vinces immediately dependent on the Presidency of Fort
St. George.

2. The general superintendence of all endowments in land Gensral
or money granted for the support of mosques, Hindu temples superinte
or colleges, or for other pious and beneficial purposes, and ;l:gg;&fenta
of all public buildings, such as bridges, choultries or chattrams, for support
and other edifices, in the several Provinces dependent on the of mosques,
Presidency of Fort St. George, is hereby vested in the Board
of Revenue.

3. It shall be the duty of the Board of Revenue to take Board to
such measures as may be necessary to ensure that all endow- g;;‘;:)(:;i?-r
ments made for the maintenance of establishments of the tion of such
description above-mentioned are duly appropriated to the endowments,
purpose for which they were destined by the Government or ::l;ia,ff r
the individuals by whom such endowments were made. In of public
like manner it shall be the duty of that Board to provide, Puildings.
'[* * * *] for the due repair and maintenance of all public
edifices which have been erected at the expense either of the
former or present Government, or of individuals, and which
either are or can be, rendered conducive to the convenience
of the community.

4. In those cases, however, in which any of the buildings Buildings
specified in the preceding section have fallen to decay, and cﬁ;";‘r“,‘,’o‘i"'
cannot be conveniently repaired, or are mnot calculated, if calculated to
repaired, to afford any material accommodation to the public, be useful if
the Board of Revenue shall submit to Government their f,‘:,‘i?‘{ﬁ“{;o
opinion as to the most expedient mode of disposing of such disposed of-
buildings; and they shall be sold on the public account, or
otherwise disposed of, as the Governor in Conncil may deter-

mine.

5. Under the foregoing rules it may be incumbent on the Board to
Board of Revenue to prevent any endowments in land or Prevent
. . endowments
money, which have been granted for the support of establish- fram being
ments of the above description, or any public edifices, from appropriated
being converted to the private use of individuals or otherwise to Private

misappropriated. ’

1 Tho words ‘‘ with the sanction of Government '’ were repealerd
by the Madras Decentralization Act, 1914 (Mad. Act VIII of 1914).
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6. The general superintendence of all escheats is likewise
hereby vested in the Board of Revenue, who will, through the
channel hereafter mentioned, inform themselves fully of all
property of that description, and submit to Government their
opinion as to the most expedient mode of disposing thereof :
and the same shall be sold on the public account, or other-
wise disposed of, as the Governor in Council may determine.

7. To enable the Board of Revenue the better to carry
into cffect the duties intrusted to them by this Regulation,
local agents shall be appointed in each zila, subject to the
authority, control and orders of that Board.

8. The Collector of the zila shall be ex officio one of
those agents, and the Governor in Council, when he deems it
nocessary, may appoint any other public officer or officers from
the civil, military or medical branch of the service to act in

conjunction with him.

9. Under the provisions of the present Regulation it will be
the duty of the local agents to obtain full information from the
public records, and by personal inquiries, respecting all endow-
ments, establishments and buildings of the nature of those
before described, and respecting all escheats, and to report
to the Board of Revenue any instance in which they may have
reason to believe that lands or buildings, or the rent or revenues
derived from lands are unduly appropriated, being in all cases
careful not to infringe any private rights, or to occasion
unnecessary trouble or vexation to individuals.

10. The said local agents shall further ascertain and report
to the Board of Revenue the names of the present trustees,
managers or superintendents of the several institutions,
foundations or establishments above described, together with
other particulars respecting thom, and by whom and under
what authority they have been appointed or elected, and
whether in conformity to the special provisions of the original
endowment and appropriation by the founder or under any
goneral rules or maxims applicable to such institutions and

foundations.

11. The local agent shall also report to the Board of
Revenue all vacancies and casualties which may occur, with
full information of all circumstances, to enable that Board to
judge of the pretensions of the person or persons claiming tho
trust, particularly whether the succession has been heretofore
by inheritance in the line of descent, or whether the successor
has been in former instances elected, and by whom, or whether
he has been nominated by the founder, or his heir or representa-
tive, or by any other individual patron of the foundation, or
by any officor or representative of Government, or directly by
the Government itself.
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12, In those cases in which the nomination has usually to recom-
rested with the Government, or with the public officer, or in ;‘;‘l’,’;dﬁefz"
which no private person may be competent and entitled to right of _
make sufficient provision for the succession to the trust and "°m'“aﬁ;§“
management, it will be the further duty of the local agents to Govern.
propose, for the approval and confirmation of the Board of ment.
Revenue, a person or persons for the charge of trustee, manager
or superintendent, strictly attending to the qualifications of
the person or persons selected, and to any special provisions
of the original endowments and foundation, and to the general
rules or the known usages of the country applicable to such
cases.

13. On the receipt of the report and information required Board to
by the preceding clause, the Board of Revenue shall either ;ggg:::’ or
appoint the person or persons nominated for their approval, make other
or shall make such other provision for the trust, management rl?z:z‘;n"
or superintendence, as may to them seem right and fit, with “?m, refor-
reference to the nature and conditions of the endowment, ence to
having previously called for any further information from the :g‘&g’f&g‘;izf
local agents that may appear to them to be requisite.

14. Nothing contained in this Regulation shall be construed Persons
to preclude any individual who may conceive that he has just ,fe‘?“ngd b
grounds of complaint on account of any orders which may be boor uriier
passed by any of the before-mentioned authorities with respect Regulation
to the appropriation of any lands or buildings, or of any rents may sue f"f'
and revenues from lands, of the nature of those before des- l:;f::: ¥ for
cribed, from suing in the mode and form prescribed by the damages.
Regulations where Government or public officers are parties ;
or under the general provisions of the Regulations, if the suit
be brought against a competitor or other private person, for
the recovery thercof in the regular course of law, or for compen-
sation in damages for any loss or injury supposed to have been
unduly sustained by him.

15. It is to be clearly understood that the object of the Object of

present Regulation is solely to provide for the due appropria- Regulation.
tion of lands or other endowments granted for public purposes
agreeably to the intent of the grantor, and not to resume any
part of them or of their produce, for the benefit of Government,
In like manner it is fully intended that all buildings erected
by any former or the present Government, or by individuals, for
the convenience of the public, should be exclusively appro-
priated to that purpose, with the exception of such as have
fallen to decay and cannot be conveniently repaired or which
can no longer contribute to the accommodation of the com-
munity.

16. The legislative provisions now in force or which may Native ser-
hereafter be enacted, for the punishment of fraud or embezzle- Z:}‘]‘::sand.lt
ment in the Native servants of Government employed under of fraug or_
the Collector in the department of land-revenue, shall be held embezale-

applicable to all Native servants, and to all trustees, managers ;“,,",,‘}‘;,,23_“’
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Revenue Recovery (Military [1817: Mad. Reg. VIII.
Proprietors).

or superintendents employed in, or charged with, the settle-
ment, custody or appropriation of the revenues, funds or other
property of the public institutions referred to in this
regulation. :

1 [17. Notwithstanding anything hereinbefore contained,
the Governor in Council may delegate power to dispose of
buildings under section 4 of escheats under section 6 to the
Board of Revenue or to any officer not below the rank of an
officer in charge of the revenue administration of a division of
a district.]

MADRAS REGULATION VIII or 1817.2

[THE MADRAS REVENUE RECOVERY (MILITARY
PropriETORS) REGULATION, 1817.]

[9th December 1817.]

3 A Regulation for regulating the procedure where the
estate of a native officer or soldier in the Madras
Command becomes liable to sale for an arrear of
revenue.

1 to 8. [Modification in favour of Native officers and soldiers
of the provisions of certain Regulations regarding suits ; appoint-
ment by them of attorneys to conduct suits : rules to be observed
when suits brought against them : grant of leave for purpose of
suits : permitted to conduct suits in person : such suits to be
taken up at once and speedily decided : notice required when their
lands attached.] Rep., Act X of 1861.]

9. First.—Any registered proprietor of an estate paying
revenue to Government, who may be entertained as a Native
officer or soldier [in the Madras Command], shall be at liberty
to notify to the Collector the rank which he may hold and the
designation of the corps to which he may be attached. A
record of such notification shall be insorted by the Collector in
the public registers and accounts relative to the estate and its

1 Section 17 was added by the Madras Decentralization Act, 1914 (Mad.
Act VIII of 1914).

2 Short title ‘The Madras Revenue Recovery (Military Proprietors),
Regulation, 1817 ” —see the Repealing and Amending Act, 1901 (XI of 1801).

Section 9 of this Regulation was declared by the Laws Local Extent Act,
1874 (XV of 1874) section 4 and the second schedule to be in force in the
whole of the Presidency of Madras except the territories mentioned in the
sixth schedule to that Act.

The Regulation has been declared not to apply for the East Godavari
Agency by notification under sub-section (2) of section 52-A of the Govern.
ment of India Act, 1919—see Fort St. George Gazette, 1930, Part I, p. 1932.

3 This title has been substituted for the original title by the Repealing
and’ 'Amending Act, 1901 (XI of 1901)—Second Schedule, Part I.

4The words in square brackets were substituted for the words ‘‘ on the
Military establishment under the Presidency of Fort St. George” by tho
Amending (Army) Act, 1894 (XIII of 1894)—Second Schedule.
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assessment ; and in cases in which the estate, or a portion of the 1(30"00"“3
estate, of a Native officer or soldier who may have made such c::fiti(f’ eh
notification shall become liable to publicsale for the recovery of estate

an arrear of revenuc, the Collector shall address an official letter }’." %‘;m:’ 1
to the Commanding Officer of the corps drawn in the formpres- P airez: Y
cribed in No. 5 of the Appendix to this Regulation, and shall en- revenue.
close insuch letter a written notice, signed and sealed by himself

and attested by the principal Native officer on his establish-

ment, specifying the amount of the arrcar and the date on

which it became due, and requiring that it be paid at the

treasury of the collectorship within such limited period of time

as, on consideration of the distance at which the corps may be
stationed, and other circumstances of the case, may appear

to be proper and reasonable.

Second.—The Commanding Officer of the corps shall Command-
acknowledge to the Collector the receipt of his letter, and shall L’:,%vogi‘;;’;_
specify the date on which the notice may have been communi- ceed on
cated to the party, or the circumstances which may have receiving

iy s . . - notice.
rendered it impracticable to make such communication.

Third.—If the Native officer or soldier shall omit to dis- Collectors
charge the arrear within the term specified in the notice, the hOVZ‘tOhP“"
Collector shall report the circumstances of the case to the Board gerears sre
of Rovenue, transmitting at the same time a copy of the not dis-
notice and of his correspondence with the Commanding Officer, f:‘:rieg‘
and shall bo guided in his further proceedings by the orders ﬁodl:;ime.
which he may receive in each case from the Board.

10. [Protection of correspondence by Commanding Officers
with Courts on the merits of cases.] Rep., Act X of 1861,

APPENDIX.
Forms Nos. 1 1o 4.
[Repealed by Act X1I of 1876.]
Form No. 5.
To
Commanding Officer of the Bat. Regt.
Sir,

I HAVE the honour to inform you that the right of [4. B.]
in the village [or estate] of is about to be,
sold on account of arrears of public revenue for the year . .



Preamble.
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In conformity with clause first, section 9, Regulation VIII,
1817, I herowith enclose a written notice to be communicated
to said to be an officer [or sepoy] in the
corps under your command, and who alleged to be the pro-
prietor [or sharer] of the village [or estate] in question.

You are requested to acknowledge the receipt of this letter,
and to state on what day the notice may have beon communi-
cated by you to the said , or the circum-
stances which may have rendered it impracticable to make
such communication.

I am, Sir, etc.,

Diwdnt Addlat, Judge.

MADRAS REGULATION II or 1819.!
[THE MaADRAS STATE PRISONERS REGULATION, 1819.]

[4th March 1819.]
A Regulation for the confinement of State Prisoners.

WHEREAS reasons of State policy occasionally render it
necessary to place under personal restraint individuals against

1 Short title, ‘‘ The Madras State Prisoners Regulation, 1819 ’—see the
Repealing and Amending Act, 1901 (XI of 1901).

This Regulation was declared by the Laws Local Extent Act, 1874 (Xv
of 1874), section 4 and the second schedule—to be in force in the whole of the
Presidency of Madras except the territories mentioned in the sixth schedylo
to that Act.

It has been declared in force in the Scheduled Districts in Ganjam and
Vizagapatam by notification under s. 3 (a) of the Scheduled Districts Act,
1874 (XIV of 1874)—see Gazette of India, 1898, Pt. I, p. 869, and Fort St.
George Gazette, 1898, Pt. I, p. 666 ; in the Rampa Country—sec notification
No. 1151, Gazette of India, 1879, Pt. I, p. 630, and Fort St. George Gazette,
1879, Pt. I, p. 723.

It has been extended, by notification under s. 5 of the same Act, to the
Taluks of Bhadrachalam and Rakapilli—see Fort St. George Gazette, 1879
Pt. I, p. 722, and Gazette of India, 1879, Pt. I, p. 630.

The Regulation has been declared by a notification under section 3,
clause (a) of the scheduled Districts Act, to be in force in the Dutcharti
and Guditeru Muttas of the Godavari Agency—see Fort St. George Gazotte
1930, Part I, page 6553.

As to direction of warrants under this regulation—see Act V of 1871,
section 15. The Habeas Corpus sectionY(491) of the Code of Criminal Pro-
cedure, 1898, does not apply to persons detained under tho Regulation.

As to commitments by the Agents in Ganjam and Vizagapatam—see
Act, XXIV of 1839, section 7. For further provisions—ses the State
Prisoners Act, 1858 (III of 1858).

The Regulation is in force in the Nugur taluk of the East Godavari
district in virtue of section 2 (1) of Regulation I of 1909.
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whom there may not be sufficient ground to institute any
judicial proceeding, or when such proceeding may not be
adapted to the nature of the case, or may for other reasons be
unadvisable or improper ; and whereas it is fit that, in every
cage of the nature herein referred to, the determination to be
taken should proceed immediately from the authority of the
Governor in Council ; and whereas the ends of justice require
that, when it may be determined that any person shall be
placed under personal restraint otherwise than in pursuance
of some judicial proceeding, the grounds of such determination
should from time to time come under revision and the person
affected thereby should at all times be allowed freely to bring
to the notice of the Governor in Council all circumstances
relating either to the supposed grounds of such determination,
or to the manner in which it may be executed ; and whereas
the ends of justice also require that due attention be paid to
the health of every State prisoner confined under this Regula-
tion, and that suitable provision be made for his support,
according to his rank in life and to his own wants and those
of his family ; and whereas the reasons above declared some-
times render it necessary that the estates and lands of zamin-
dars, taluqdars and others, situated within the territories
dependent on the Presidency of Fort St. George, should be
attached and placed under the temporary management of the
Revenuc-authorities, without having recourse to any judicial
proceeding ; and whereas it is desirable to make such legal
provisions as may secure from injury the just rights and
interests of individuals whose estates may be so attached under
the direct authority of Government ; the Governor in Council
hasenacted the following rules, which are to take effect through-
out the Provinces immediatoly subject to the Presidency of
Fort St. George * *.1

2. First.—When the reasons stated in the prcamble of this Procedure in
Regulation may seem to the Governor in Council to require PI2¢ing
that an individual should be placed under personal restraint, under re-
without any immediato view to ulterior proceedings of a judi- straint as
cial nature, a warrant of commitment under the authority S:i?ners
of the Governor in Council, and under the hand of the Chief " '
Secretary, or of one of the Secretaries to Government, shall be

issued to tho officer in whose custody such person is to be placed.

Second.—The warrant of commitment shall be according to Form of
the form prescribed in the Appendix to this Regulation. warrant.

Third.—The warrant of commitment shall be sufficient Werrant to
authority for the detention of any State prisoner in any fortress, ?:r 3‘;&‘,‘,‘,’{,‘3
jail or other place within the territories subject to the Presi- of State

dency of Fort St. George. prisoner,

1 Certain obsolete words have been repealed by Act XII of 1876.
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Officers 8. Every officor in whose custody any State prisoner may
:‘(f‘(;’;,':)gf Staro Do placed shall, on the first of January and first of July of each
prisoners year, submit a report to the Governor in Council, through the
to report to  Chief Secretary to Government, on the conduct, the health
Government. .11 d the comfort of such State prisoner, in order that the

Governor in Council may determine whether the orders for his

detention shall continue in force or shall be modified.

4. [State prisoners to be periodically visited.] Rep., Act
XVI of 1874.

ggg:?gent“’ 5. The officer in whose custody any State prisoner may be
State p’;i_ placed is to forward, with such observations as may appear
soners to ke necessary, every represcntation which such State prisoner
submitted t0 may from time to time be desirous of submitting to the Gover-

Government. . .
nor in Council.

ﬁzfi’!?'c"oﬁ‘f to @, Every officer in whose custody any State prisoner may
finoments,  be placed shall, as soon after taking such prisoner into his
health and custody as may be practicable, report to the Governor in
allowances.  (\5uncil whether the degree of confinement to which he may be
subjected appears liable to injure his health, and whether the
allowance fixed for his support be adequate to the supply of
his own wants and those of his family according to their rank
in life.
Allowance to 7. Every officer in whose custody any State prisoner may
bo appro-  he placed shall take care that the allowance fixed for the
Priated for support of such State prisoner is duly appropriated to that

support of
State object.
prisoner. . . .
8. [Foregoing provisions made applicable to persons already
confined as State prisoners.] Rep., Act X1I of 1876.
Attachment 9. Whenever the Governor in Council, for the reasons

gf.(f::: ?fs b doclared in the preamble to this Regulation, shall judge it
Government necessary to attach the estates or lands of any zamindar,
whento bo jagirdar, taluqdar or other person, without any previous
cated to decision of a Court of Justice or other judicial proceeding, the
Court. grounds on which the resolution of Government may have
been adopted, and such other information connected with the
case as may appear essential, shall be communicated, under the
hand of one of the Secretaries to Government, to the Judge of
the district in which the lands or estates may be situated * *!

and to the Sadr and Faujdari Adalat.

Management 10, First.—The lands or estates which may be so tempora-

g:t:zet‘:fhed rily attached shall be held under the management of the
officers of Government in the Revenue Department, and the
collections shall be made and adjusted on the same principles
as those of other estates held under khas management.

1 Certain obsolete words have been repealed by Act XII of 1876,
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Second.—Such lands or estates shall not be liable to be sold Not liable to
in execution of decrees of the Civil Courts or for the realization Ill’: ;gid while
of fines or otherwise, during the period in which they may be attachment.

s0 held under attachment.

Third.—In the cases mentioned in the preceding clause the Satisfactionf
Government will make such arrangement as may be fair and %t;g:’t‘;‘:"es °
equitable for the satisfaction of the decrees of the Civil Courts.

11. Whenever the Governor in Council shall be of opinion Procedure
that the circumstances which rendered tho attachment of such Zrﬁ%’egw'
estate necessary have ceased to operate, and that the manage- reloases
ment of the estate can be committed to the hands of the pro- estate from
prietor without public hazard or inconvenience, the Revenue 2¥t#hment
authorities will be directed to release the estate from attach-
ment, to adjust the accounts of the collections during the
period in which they may have been superintended by the
officers of Government, and to pay ove:r to the proprictor
the profits from the estate which may have accumulated during
the attachment.

APPENDIX.
Form of Warrant of Commitment.

To the (here insert the officer’s designation).

WHEREAS tho Governor in Council, for good and sufficient
reasons, has seen fit to determine that (kere insert the State
prisoner’s name) shall be placed under personal restraint at
(kere tnsert the name of the place) you are hereby required and
commanded, in pursuance of that determination, to receive
the person above named into your custody, and to deal with
him in conformity to the orders of the Governor in Council
and the provisions of Regulation II of 1819,

Fort St. George, the

By order of the Governor in Council,
AB.,
Chief Secretary to Government.



50 Village Police [1821 : Mad. Reg. IV.

MADRAS REGULATION IV or 1821.!
[THE MADRAS VILLAGE POLICE REGULATION, 1821.]
[15th June, 1821,

A Regulation for giving greater efficiency to the system
of Police established in the provinces subordinate
to the Presidency of Fort St. George.

21 to 5. [Extension of authority of amins of police : duties of
subordinate officers : inquiries by subordinate officers : powers of
Heads of Police to punish certain petty thefts : powers to fine and
award compensation.] Rep., Act XVII of 1862.

Power to 6. First—The powers granted to heads of villages, under

heads of clauso first, scction 10, Regulation XTI of 1816, to punish

villages tu L )

punish petty trivial offences, are hereby extended, under the rules and

thefts. limitations therein specified, to the punishment of petty
thefts not attended with aggravating circumstances nor com-
mitted by persons of notoriously bad character, and where

the value of the property stolen does not exceed one rupee.

g:gi"s’}fnf:nt. Second.—Heads of villages shall report to the head Police-
officer of the district all cases in which they shall have exercised
the power of punishment granted to them by clause first of this
section.

7 to 10. [Repeal of Reg. IX of 1816, s. 37 : Magistrate and
Head of District Police relieved from recording evidence and
submitting returns of punishments in petly cases : discretion in
regard to the administration of oaths.] Rep., Act X VII of 1862.

1The short title was given by the Repealing and Amending Act, 1901
(XTI of 1901).

The Regulation has been declared, by notification under s. 3 (a) of the
Scheduled Districts Act, 1874 (XIV of 1874), to be in force in the Rampa
Country—see Gazette of /ndia, 1879, Pt. 1, p. 630, and Fort St. George Gazette,
1879, Pt. I, p. 723.

It has been extended, by notification under s. 5 of the same Act, to the
Taluqs of Bhadrachalam and Rakapilli—see Gazetie of India, 1879, Pt. I,
p- 630, and Fort St. George Gazette, ibid, p. 722. The Regulation bas been
extended by a notification under s. 5 of the Scheduled Districts Act to
the Muttas of Dutcharti and Guditeru of the Godavar Agency—see Fort
St. George Gazette, 1930, Pt. I, p. 553.

The Regulation is in force in the Nugur taluk of the East Godavari
District in virtue of s. 2 (1) of Regulation I of 1909.

It may be noted that s. 4 of this Regulation, which had been repealed by
Act XVIT of 1862, was revived by the Laws Local Extent Act, 1874 (XV of
1874), Sch. II; the section was, however, subsequently again repealed by
Act XII of 1876, Sch., Part I. Section 6 is not referred to in the Second
Schedule to Act XV of 1874.
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MADRAS REGULATION IV or 1822.1

[TEE MADRAS PERMANENT SETTLEMENT (INTER-
PRETATION) REGULATION, 1822.]

[12th July, 1822.]

A Regulation declaring the true intent and meaning of
’[Regulation XXV of 1802, so far as it relates] to
the rights of the actual cultivators of the soil.

DousTs having occurred regarding the meaning and con- Preamble,
struction of the Regulations enacted for insuring the prompt
realization of the rents due and payable by the actual culti-
vators of the soil, either to the officers of Government on the
public account, or to zamindars or others entitled to receive
the same by inheritance or purchase, or in virtue of special
grants issued by the ruling authority on terms of a permanent
or temporary settlement of the land-revenue ; it has become
necessary for Government to declare that in passing those
regulations it had no intention of authorizing any infringement
or limitation of any established rights of any class of its subjects
whatsoever, such rights being properly determinable by judicial
investigation only. The Honourable the Governor in Council
has therefore been pleased to pass the following Regulation.

2. Tt is hereby declared that the provisions of 2 [Regulation Intent of

XXV of 1802] were not meant to define, limit, infringe or %‘;g{‘,latm“
. e s of

destroy the actual rights of any description of landholders or 1502,
tenants ; but merely to point out in what manner tenants declared.
might be proceeded against, in the event of their not paying the
rents justly due from them, leaving them to recover their rights,
if infringed, with full costs and damages, in the established

Courts of Justice.

1'The short title was given by the Repealing and Amending Act, 1901
(XTI of 1901).

The Regulation was declared by the Laws Local Extent Act. 1874 (XV
of 1874), 8. 4 and the second schedulo—to be in force in the whole of the
Presidency of Madras except the territories mentioned in the sixth schedule
to that Act.

It has been declared, by notification wunders. 3 (a) of the Scheduled
Districts Act, 1874 (XIV of 1874), to be in force in the scheduled districts
in Ganjam and Vizagapatam—see Gazette of India, 1898, Pt. I, p. 869, and
Fort St. George Qazette, ibid, p. 666. The Regulation has been extended
by a notification under 8. § of the Scheduled Districts Act to the Bhadra-
chalam and Nugur taluks of the Godavari Agency—see Fort St. George
Gazette, 1930, Pt. I, page 553. ‘

2 In the title the words and figures ‘‘ Regulation XXV of 1802, so far as
it relates ’ were substituted for the words and figures ‘‘ Regulations XXV,
XXVIII and XXX of 1802, so far as they relate,”” and in 8. 2 the words and
figures ‘‘ Regulation XXV of 1802 were substituted for the words and
figures ‘‘ Regulations XXV, XXVIII and XXX of 1802 * by the Repealing
and Amending Act, 1901 (XI of 1901), s. 3 (1), and the Second Schedule,

4 A
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MADRAS REGULATION VII or 1822.1
[THE MADRAS NATIVE PuBLIC OFFICERS REGULATION,
1822.]
[12th July, 1822.]

A Regulation for declaring that the appointment and
removal of the Native Public Servants of Govern-
ment shall be regulated by such orders as the
Governor in Council may from time to time see
fit to issue.

Preamble. [Recites inconvenience of existing rules regarding
removal of Native servants.] Rep., Mad. Act I1 of 1869.

2. [Repeal of certain enactments.] Rep., Mad. Act II of
1869.

3. First.—The appointment and removal * * *2 of
the Native public servants in the revenue, commercial and
other public departments under the Government shall be
subjoct to such rules and orders as the Governor in Council in
his discretion may from time to time see fit to issue.

Second.—[Appointment and removal of law officers.] Rep.
Act X1 of 1864.

MADRAS REGULATION IX or 1822. 8
[THE MADRAS REVENUE MALVERSATION REGULATION,
1822.]
[20th December, 1822.]

A Regulation for empowering Collectors to take
primary cognizance of cases of malversation in

! The short title was given by the Repealing and Amending Act, 1901
(XTI of 1901).

Cl. (1) of 8. 3 of this Rogulation was declared by the Laws Local Extent
Act 1874 (XV of 1874), s. 4 and the Second Schedulo—to be in force in the
whole of the Madras Presidency except in the territories mentioned in the
sixth schedule to that Act.

The Regulation has been declared, by notification under s. 3 (a) of the
Scheduled Districts Act, 1874 (XIV of 1874), to be in force in the scheduled
districts in Ganjam and Vizagapatam—see Gazette of India, 1898, Pt. I,
p. 869, and Fort St. George Gazette, ibid, p. 666. The Regulation has been
extended by a notification under s. 5 of the Scheduled Districts Act to
the Bhadrachalam and Nugur taluks of the Godavari Agency—see Fort St.
George Gazetto, 1930, Pt. I. p. 553.

The Regulation has boen declared by a notification under s, 3,
cl. (@) of the Scheduled Districts Act to be in force in the Dutcharti and
Guditeru Muttas of the Godavari Agency—see Fort St. George Gazette
1930, Pt. I, p. 5563.

2 Certain obsolete words have been repealed by Act X VI of 1874,

3 The short title was given by the Repealing and Amending Act, 1901
(XI of 1901).

This Regulation was declared by the Laws Local Extent Act, 1874
(XV of 1874), 8. 4 and the second schedule—to be in force in the whole
of the Prosidency of Madras except the territories mentioned in the sixth
schedule to that Act.

It has been declared by notification under s. 3 (a) of the Scheduled Districts
Act, 1874 (XIV of 1874), to be in force in the scheduled districts in Ganjam
and Vizagapatam—see Gazette of India, 1898, Pt. I, p. 869, and Fort St.
George Gazette, ibid, p. 666. The Regulation has been extended by a
notification under s. 5 of the Sch eduled Districts Aot to the Bhadrachalam
and Nugur taluks of the Godavari Agency—see For 8t. George Gazette,
1930, P t. I, p. 563. The Regalation has been declared by a notification
under 8. 3, cl. (a) of the gcheduled Districts Act to be in force in the
Dutcherti and Guditeru Muttas of the Godavari Agency—ees Fort St,
George Gazette, 1930, Pt. I, p. 5563,
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revenue affairs; for prescribing the rules to be
observed in such investigations, and in the recovery
of money embezzled or corruptly received by
Public Servants and others amenable to the
Collectors’ jurisdictions ; and for providing for
the admission and trial of appeals from the
summary decisions of Collectors in such cases.

WHEREAS it is necessary to tho sccurity of the revenues of Preamble.
Government and to the welfare of the people, that Collectors
should be empowered to make summary inquiry and decision
in cases in which it may come to their knowledge that tho
public servants under their superintendence, or the officers of
the village establishments, or any other persons in their
behalf, or on any assumed or pretended authority, have
embezzled the public money, or made unauthorized collections,
or received bribes, or extorted money or other valuable con-
sideration, and that Collectors should have power to enforce
the judgments they may pass in such cases ; and whereas the
trial of appeals from such judgments cannot always be made
with the necessary expedition, nor without public inconveni-
once by tho regular Courts, and it is therefore expedient to
provide that in certain cases Commissioners may be appointed
to try such appeals * *! ; the Honourablo the Governor

in Council has therefore enacted the following rules * *
* * 8

2. First.—Collectors of the land-rovenue are hercby autho- collectors
rized to take primary cognizance of all cases in which persons suthorized to
of any of the several descriptions hereinafter specified shall zgl;fﬁ‘;‘gﬂgry
be accused or suspected of having wilfully committed, or of cases of
allowed to be committed, any of the acts of malversation Mmelversation
particularized in clause second of this section ; and, on proof :;;;?r‘;?nue
of the guilt of the accused or suspoected persons, to inflict on
them such punishments as by this Regulation the said
Collectors are authorized to adjudge.

Second.—The several classes of the offences cognizable by Specification
Collectors under this Regulation are declared to be as follows, of offences
namely :— cognizable.

1st, oxacting or corruptly receiving, either directly or Exacting or
through the means or agency of any other person, any money ¢°r*uptly
or other valuable consideration for doing or procuring to be f,‘if,fg;f‘%tc,,
dono any public or official act for which no such payment or for perform-
gift could be lawfully demanded or received, or for the pur- 279° &fs offl-
pose, or under pretence, of obtaining or securing some undue oot nets:
gain, benefit or advantage to the giver of such money or other
valuable consideration ;

1 Certain words, which are now obsolete, have been repealed by the
Repealing and Amending Act, 1901 (XI of 1901).

3 Certain obgolete words have been repealed by Act XII of 1876, s. 1.
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Levying 2nd, levying extra and unauthorized cesses or extra collec-
:i‘r‘: collec- ¢iyng of any kind not sanctioned by the Regulations nor by
' the ordors of Government, and intended for the private and

personal use and profit of the persons levying or causing the
same to be levied ;

Embezaling 3rd,! embezzling or fraudulently misappropriating the
E;;';l:; ] public money ;

Meking false  4¢h, making false or fraudulent entries in the public accounts
;’:f;,‘;s in ,r other records, either in regard to the receipt or expenditure
accounts.  of public money in any of the departments under the Collector’s
superintendence, or concerning tho extent, value, classifica-
tion or assessment of land ;
Falsifying, 5th,! knowingly and wilfully falsifying, destroying or con-
g::f’";ﬂ‘;’l%; cealing public accounts, or vouchers or documents of any kind
acoounts.  immediately relating to the receipt or oxpenditure of the
public money.
Persons Third.—The classos or descriptions of persons in regard to
8‘;‘1’11:0";):% whom tho Collectors shall have authority to excrcise the
authority ~ powers of summary investigation, decision and punishment
;ﬂdefl __ granted to them by this Regulation are declared to be as
eguiation.  fy]lows, namely :—
1st, all tho Native servants of the Collector’s public estab-
lishments ;
2nd, all head inhabitants, karnams and their gumastas,
or persons doing the duty for them, and all other village-
officers and servants within their respective collectorates ;

3rd, all persons not on the public establishment, whether
being in the private service of a Collector, Sub-Collector or
Assistant to a Collector, and pretending to act under his or
their authority, or whother assuming the character of public
officers, or acting or pretending to act under the authority or
on behalf of revenuc-servants or village-officers, who shall
in any way interfere in the collection or disbursement of the
public money, or who shall demand or receive money as public
revenue, or as for revenue purposes, or shall exact or receive
money or other valuable consideration under pretence of
procuring some public act to be done, or some undue advan-
tage to be given by public officers to the persons from whom
such money or other valuable consideration shall have been
taken.

Collectors 3. First.—Collectors shall have power to summon before
empowered them as witnosses all persons whose evidence may appear

to summon . . . .
witnosses | Mi€Cessary to the due investigation of the cases referred to in

and to this Regulation, as well for as against tho accused or suspected
;f,g(‘;:x':ﬁon persons, and to require the production of documentary
of docu- evidence. The summonse: to be issued by Collectors for this
ments, purpose shall bear their official seal and signature, and shall

1 Extended to other public property by Act XXXV of 1837.
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specify the time and place of the witnesses’ attendance ; and,
if reference to documentary evidence be required, the sum-
monses shall contain a requisition to the witnesses in whose
possession they may be to bring such documents along with
them.

Second.—[Procedure on refusal of witness to attend or give
evidence.] Rep., Mad. Act 11 of 1869.

Third.—If any witness whose evidence is required by a Witnesses
Collector shall reside out of the jurisdiction of the zila to residing in
which the Collector is amenable, the Collector shall transmit ﬁghg:&aﬁgg
written intorrogatories to the Judge of the zila in whose juris- by Judge of
diction the witness may reside, who shall procure, the written zila in which
answers of the witness to such interrogatories, ***! and shall they reside.
return the same to the Collector. Whenover a witness may
be examined on interrogatories in conformity with the fore-
going rule, whether on behalf of the Government or of the
accused, the opposite party shall have the right of transmit-
ting cross-interrogatorics at the same time, and the answers grogs-inter-
of the witness thereto shall be taken and returned in like rogatories.
manner.

4. The investigations which Collectors arc authorized to Investiga-
make under this Regulation shall be summary ***1 All tﬁgsﬁ‘;“ﬁ;
documents produced in evidence shall be endorsed by the tion to %,e
Collector with his signature or initials, and marked with the summary.
date of their production. A summary of the defence shall be Rules of
recorded and the doecision of the Collector, with a brief state- Procedure:
ment of the grounds on which it is formed, shall be entered on
the proceedings.?

5. 3First—When persons of any of the descriptions Sen_tci’ncel
mentioned in clause third, section 2 of this Regulation, shall f;ﬁt'g,.‘s‘fﬁ;y
be convicted before a Collector, or an inquiry conducted passon per-
under this Regulation, of any of the offences of the first, sons convict

. s : . ed of certain
second or third class specified in clause second of that section, ,gences.
the Collector shall have authority to sentence them to pay
any sum not exceeding twice tho amount of the money ascer-
tained to have been extorted, unduly received, embezzled or

misappropriated.

Second.—After a judgment has been passed by a Collector Convicted
for the payment of money under the foregoing clause, the person ﬁg‘;}"fﬁf :gs'_"’
against whom such judgment has passed shall be kept in tody until
custody until that judgment shall have been satisfied, first, judgment
in the Collector’s kachari, and afterwards, if necessary, in the 12 boen

1 e . . N satisfied.
zila jail as hereinafter provided.

1 Certain obsolete words have been repealed by Act XII of 1876.
% As to powers of Board of Revenue, see Mad. Reg. I1I of 1823, 8. 2, cl. 2.

3 As to appeals from orders under this section and s. 6, see Mad. Reg. VII
of 1828, s. 6.
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Judgments Third.—The judgments of Collectors for the recovery of

gﬁgﬂlx":f"" money under tho preceding clause shall be executed in the

cuted. same manner as decrees of the Courts of Adalat, by a warrant
under the official seal and signature of the Collector, which
shall specify the name of the person against whom the judg-
ment has passed, the date of the judgment on the Collector’s
proceedings, and the amount to bo levied. In the execution
of this warrant the property of the defaulter shall be seized
wherever, or in whose possession soever, it may be found. If
property; which there is good reason to believe belongs to the
defaulter, be claimed by any other person, the same shall
nevertheless bo attached by the officer charged with the
oxecution of the warrant. If the property so attached be
moveable, it shall be brought before the Collector, or, if not
movoable, a full report thercof shall be made to the Collector
who will hold & summary inquiry on the claim proferred, or
refer such inquiry to a Panchayat. If the property be proved
to belong bona fide to the defaulter, a particular account of its
nature and value shall be entered on the Collector’s proceed-
ings, after which he shall order it to be sold in like manner as
the rest of the property attached under tho warrant of exe-
cution.

Persons con-  Fourth—When anyof the bofore-mentioned persons shall

vieted of g gonvicted of any of the offences of the fourth or fifth class

certain other . . . . .

offonces how Specified in clause sccond, section 2 of this Regulation, tho

punishable. Collector shall impose such fine, not exceeding five hundred
rupees, as may appear reasonable ; and, in default of payment
of such fine, he shall further sentenco the offender to imprison-
ment for a period not exceeding twelve months, or until the

said fine shall have been paid.

When 6. In cases where no examination of witnesses may be
Cﬁ’“e"*’“ﬁ necessary—as whore money actually dolivered in charge to
shall make . . .
spocific a public servant has beon embezzled, or is not forthcoming
omand.  when called for, and the amount embezzled has been clearly
ascertained by referenco to the public accounts of the kachari
—Collectors shall make in writing a demand of the specific
amount due by such public servant, and, on his refusing or
Further pro- N0glecting to satisfy the domand, shall proceed to recover the
cedurein  amount by distraint and sale of the defaulter’s property, and,
such cases. jf necessary, by imprisonment of the defaulter’s person, in the
same manner as for the recovery of arrears of revenue.

&i‘g;i‘i‘ . Whenever a_Collector shall be about to institute an
oolors m3Y inquiry under this Regulation, if he shall have good reason to
suspocted  beliove that the accused or suspected person has concealed or
porsons ;r(')e collusively transferred, or is about to conceal or collusively
B aL " transfer, his property, for the purpose of evading such order
ment of or judgment as may eventually be passed after such inquiry,
judgment.  the Collector is hereby authorized to call on such person to

give security to such amount as he may consider sufficient to
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provide for the fulfilment of the judgment that may be even- Procedure
tually passed ; and, in default of good and sufficient security “Zi“"? 9°°‘;'
be ng given as required, he shall be authorized to attach the giv%:: ne
property of the accused or suspected person, and to hold the

same in attachment until judgment shall have been passed in

the said inquiry.

The warrant of attachment to be issued in such cases shall
follow the property of the accused or suspected person,
wherever or in whose possession soever it may be found.

In the event of property seized under this section being
claimed by any other person, the Collector shall proceed as
directed in like cases in clause third, section 5 of this Regu-
lation.

8. In all cases where an accused or suspected person has When Col-
refused or noglected to deposit security, according to the ll‘:‘;fl? may
Collector’s requisition, as provided in section 7, and in all proclamation
cases where a judgment has passed under the provisions of requiring
clause first, section 5 of this Regulation, as well as where a gg‘f’g:l’:g s°f
defaulte. has failed to satisfy the public demand against him, to be
made under the provisions of section 6 of this Regulation, it surrendered.
shall be competent to a Collector to issue a proclamation,
roquiring all persons holding property belonging to the defaulter
to surrender the same to him within a specified period, not being
less than fifteen days; after the publication of such procla-
mation, and after the expiration of such specified period, any
person who may be convicted **1 of having fraudulently Punishment
concealed or collusively received such property shall be sen- for conceal-
tenced **1 to pay a fine not exceeding three times the amount g'r%;:ft};
of the value of the property so fraudulently concealed or collu-
sively received by such person, and to be imprisoned until

such fine be paid.

The Criminal Judge shall lovy the amount of the fine by
the usual process, and, in the event of the full amount of the
fine not being realized, shall commit the offender to confine-
ment in the zila jail; provided, however, that the period of
confinement under this section shall in no case exceed twelve
calendar months.

9. If information **1ghall be given before a Collector When Col-
that rovenue papers or accounts, or papers and accounts lectors oy
respecting frauds or embezzlements in the public revenue, warrants for
have been fraudulently concealed and deposited in any parti- discovery
cular promises, he shall be compotent to issue warrants under °f papers or
his own official seal and signature, addressed to one or more “* 0o
public officers of his establishment, commanding search to be
made on the premises for the discovery of such papers or

accounts.
1 Certain obsolete words have been repealed by Act XII of 1876.
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Search-warrants thus issued shall be executed between
sunrise and sunset only, and, where practicable, in the pre-
senco of two or more respectable inhabitants of the village in
which the house or place authorized to be searched may be
situated ; a full and perfect list of all papers and other things
whatsoever seized in virtue of such warrants shall be made
out in duplicates on the spot; both copies shall be signed by
the officer executing the warrant, and by the inhabitants or
witnesses present ; one copy of such list shall be given to the
occupior of the house, or some person on his behalf, and the
other shall be annexed to the warrant when returned to the
Collector :

Provided, however, that nothing contained in these rules
shall be construed to authorize any but females to enter the
zenana or apartments of the women in houses belonging to
those classes whose women do not ordinarily appear in public.

10. Whenever it may be necessary to sell property in
satisfaction of an order of judgment of the Collector under the
provisions of this Regulation, the sale shall be conducted by
the Tahsilddr, or other public servant to whom the Collector
may delegate that duty * * * *1,

11. [Judgment of Collector under s. 4 not to be executed till
sanctioned by Board of Revenue.] Rep., Mad. Reg. I11 of 1823.

12. A discretionary authority shall be vested in Collectors,
subjoct to the approval and sanction of the Board of Revenue,
to pay to persons from whom money has been exacted or

is unjustly = unjustly received the whole of such part of the sum recovered

received.
Persons
reporting
exaction
within two
months to
be repaid.

Persons
against
whom
inquiry is
going on
may be kept
under
restraint.

under the provisions of this Regulation as may appear proper
on consideration of the circumstances of tho case; provided,
moreover, that such persons shall be entitled in all cases to
reccive back whatever they may have so given to a public
servant of Government, it they shall inform the Collector,
Subordinate Collector or Assistant of such exaction or undue
receipt of money within two months after its payment or
delivery by the said informants.

13. First—Collectors are authorized to keep under res-
train . any persons against whom they may have instituted an
inquiry under the provisions of this Regulation, either by
placing peons over the dwelling-house of any such persons,
to prevent their cscape, or, if necessary, by confine-
ment in the kachar{i; and, if judgment be given against such
persons, then to continue the restraint until the amount
adjudged has been paid by them, or the amount realized by
sale of the property attached in satisfaction of the order or
judgment.

1 Certain obsolete words have been repealed by Act X1I of 1876.
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Second.—In the event of no property of a person against wpen
whom an order or judgment has been passed under this Regu- defaulters
lation being forthcoming, or not sufficient to pay the amount may be a
due by him, the Collector shall forward the defaulter or offonder P72
to the Zila Court, and shall at the same time furnish the
Government vakil of the said Court with instructions to pre-
sent a motion to the Judge for his confinement until the amount
due, which shall be distinctly stated in the said motion, shall
have been discharged, or until the Collector shall again move
the Court for his release. The Zila Judge shall receive such
motion whether in or out of Court, and shall order the confine-
ment of the party accordingly, and the Judge shall not dis-
charge him from confinecment except on his paying the full
amount mentioned in the Collector’s motion, or on application
from the Collector.

14. [Appeals to Governor in Council.] Rep., Mad. Reg. VII
of 1828, 3. 5.

15, First.—[Appointment of Commaission to revise Collector’s
proceedings.] Rep., Mad. Reg. VII of 1828, s. 5.

Second.—A Commigsion appointed under this Regulation powers of
shall be vested generally with the same powers as Zila Courts Commission
under the Regulations in force, so far as such powers are zﬁgg;nt&(i ;
necessary to the full and efficient discharge of the duties to be Regulation.
executed. The proceedings of the Commission are to be
governed by the rules and maxims of justice, and in all points
not expressly provided for in this Regulation the provisions
contained in the general Regulations are to be observed as far
as they may be consistent and applicable.

Third.—The Commission shall call for and examine the Commission
proceedings and evidence recorded by the Collector on the how to
summary inquiry which proceeded, and on a full consideration gg;ef“fdg
of the whole of the evidence shall decide whether the judgment ment to be
or order passed by the Collector, and appealed from, was just &'ven-
and equitable, or, if otherwise, in what particulars it was
erroneous ; and shall order the repayment, with reasonable
interest, of any sum which had becn adjudged by the Collector
to be due and payable, but which the Commission shall find
not to have been so due, and shall order the repayment of
such sum, with reasonable interest ; and, if any property had
been sold in satisfaction of such order or judgment of the
Collector, the Commission, in revising the order or judgment,
shall determine the amount of compensat'on to be paid on
account of such property so sold; and shall further have
authority to adjudge such reagonable costs and charges as
may appear sufficient to compensate the complainant for any
loss or injury sustained, or for unjust detention of the com-
plainant, or for actual charges or expenses incurred.
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Coinmission Fourth.—When the proceedings shall have been closed, or
to forward  as soon afterwards as circumstances will admit, the Commission
proceedings ¢1,q1] forward the whole of the proceedings and evidence, with

to G : ) )
ment, . the final judgment on the case, to the Governor in Council.

g:x‘]’l‘;‘l’:;:lfs Fifth.—The decisions of Commissions under this Regula-
final. tion shall be final. But it shall rost with the Govornor in
Government Council to determ'ne, in the case of compensation being
f&g"gﬁg’fme awarded under the foregoing clause, whether the amount shall
ponsation  bo paid from the public treasury, or whether (as in cases
shall bo paid. where the procoadings of the Collector on the primary inquiry
shall appear to have been unfair and unjustifiable, or where
he may appear to have been culpably nogligent in regard to
the mode of disposing of the complainant’s property) the
whole or any part of such compensation shall be mado good
by the Collector who conducted the primary inquiry and the
proceedings in execution of the summary judgment.

Holding Sizth.—If the petition of appeal from a summary judgment
property in  of a Collector passed under this Regulation be presented before
“g?gi}:‘ment the property which may have been attached has beensold, such
Eppeahg property, or any part that may still be unsold, shall be held
Reloase of in attachment pending the appeal; and where the property
‘;‘Pg’igg“"t on yttached may be sufficient for the security of the amount
soourity,  adjudged by tho Collector on the primary inquiry, or where

the party appealing may give good and sufficient security for

the ultimate fulfilmont of the Collector’s judgment, he shall

be released from confinement pending the investigation by the

Commission.
Decree of Seventh.——If the docreo of the Commission confirm the
S&’;”;ﬁg’;“on judgment of the Collector, the decree shall be executed in
cuted. like manner as the decree of a Court of Adalat; and, if the

amount finally adjudged be not paid, the appellant and his
sureties, where he may have given the sccurity of others, shall
be committed to the zila jail by an order of the Commissioner
or Commissioners bearing his or their signature, and specifying
the amount to be levied ; and such order shall be a sufficient
warrant to the Zila Judge to receive such persons into the zila
jail, and to keep them there until the amount decreed against
them bo fully paid, or until the Collector, under the orders of
the Board of Revenue or of Government, apply for their release.

Suits 146, No suit grounded on the summary proceedings of a
grounded on Collector under this Regulation, either in the form of an original
proceodings 4 mplaint against such Collector, on account of any supposed
of Collector ., X =", . .

when receiv- injustice in conducting such proceedings, or of an appeal from
able by his judgment, shall be received by any Court of Adalat, unless

Court. the plaint or petition is accompanied by the order referred to in

1 The provisions of this section are supplemented by Mad. Reg. IIT of
1832, 8. 2.



1822 : Mad. Reg. IX.] Revenue Malversation 61
1823 : Mad. Reg. II1.] Revenue Malversation Amendment

clause second, section 14 of this Regulation,! remitting the party
complaining to seek his redress in the Courts of Adalat.

17 & 18. [Powers of Criminal Judges and Courts of Circuit.]
Rep., Act XII of 1876.

19. [Repeal of Regulation XXXIII of 1802.] Rep., Mad.
Act 11 of 1869.

MADRAS REGULATION III or 1823.2

[THE MADRAS REVENUE MALVERSATION (AMENDMENT)
ReauLATION, 1823.]

[8th August, 1823.]

s A Regulation to supplement the provisions of the
Madras Revenue Malversation Regulation, 1822.

WHEREAS tho referonce to the Board of Revenue required Preamble.

by section 11, Regulation IX of 1822, to be made by Collectors
before any judgment passed by them under section 4 of that
Reogulation can bo carried into execution, has been found
inconveniont in practice and othorwise objectionable, and it
is expedient that tho said rule be rescinded, and that the
Board of Revenue be vested with general power to suspend
the execution of any judgment so passed which to them may
seom improper ; the Honourable the Governor in Council
has been pleased to enact the following rules * * *4

9. First—[Repeal of Regulation I1X of 1822, section 11.]
Rep., Mad. Act I1 of 1869.

Second.—Collectors will transmit such periodical or occa- Collectors’

sional reports of judgments passed under section 4 of the above- reports of
. . udgments
quoted Regulation as the Board of Rovenue may direct. passed by

And it shall be competent to the Board of Revenue, whenever them under
they may sec fit, to order that any such judgment be not carried g‘;ﬁ‘;}“ﬂ‘;’z‘
into execution, and to pass such further order on the case as )
to them may seem equitable and just.

8. [Powers of Assistant and Subordinate Collectors under
Regulation IX of 1822.] Rep., Mad. Reg. VII of 1828, s. 2.

1 For the words in italics now read ‘‘ clause second, section 6 of Regulation
VIIof 1828 °—see Mad. Reg. III of 1832, s. 2.

2 The short title was given by the Repealing and Amending Act, 1901
(XTI of 1901).

This Regulation was declared by the Laws Local Extent Act, 1874 (XV
of 1874), 8. 4 and the second schedule—to be in force in the whole of the
Presidency of Madras except the territories mentioned in the sixth
schedule to that Act.

The Regulation has been declared not to apply to the East Godavari
Agency by notification under gub-section (2) of section 52-A of the Govern-
ment of India Aot, 1919—see Iort St. George Gazette, 1930, Pt. I,p. 1392.

3 This title was substituted for the original title by the Repealing and
Amending Act, 1901 (XI of 1901)—s. 3 and the Second Schedule.
Certain obsolete words have been repealed by Act XII of 1876.
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MADRAS REGULATION VII or 1828.1

[TuE MADRAS SUBORDINATE COLLECTORS AND REVENUE
MALVERSATION (AMENDMENT) REGULATION, 1828.]

[18th April, 1828.]

A Regulation for declaring the powers of Subordinate
and Assistant Ccllcetors in charge of particular
divisions of districts, and for facilitating proceed-
ings under Regulation IX, 1822,

‘WHEREAS the officient discharge of the functions of Collec-
tors requires that Subordinate and Assistant Collectors should
be empowered to exercise within their divisions all the powers
of the Collector, but subject, nevertheless, to their revision
and correction; and further, that Collectors should have
authority to refor for investigation, under certain restrictions,
to their sarishtadirs and deputy sarishtadirs when absent
from the huzGr kachari, and also to their tahsildirs within
their respoective tahsildarfs, certain of the cases cognizable by
themselves under Regulation IX, 1822 ; and also that petitions
of appeal against judgments and orders passed under the
same Rogulation should be preferred within a limited time,
and should be finally decided upon by the Board of Revenue
instead of the Governor in Council as at present; therefore
the Governorin Council hasenacted this Regulation * * * 3

1 The short title was given by the Repealing and Amending Act, 1901
(XTI of 1901).

This Rogulation was declared by the Laws Local Extent Act, 1874 (XV
of 1874), 8. 4 and the second schedule—to be in force in the whole of
the Presidency of Madras except the territories mentioned in the sixth
schedule to that Act.

The whole Regulation has been declared, under s. 3 (a) of the Scheduled
Districts Act, 1874 (XIV of 1874), to be in force in the Rampa Country—see
Notification No. 1151, Gazette of India, 1879, Pt. I. p. 630, and For;
St. George (azette, tbid, p. 723.

The whole Regulation, except s. 6, has been declared, by notification
under 8. 3 (a) of the same Act, to be in force in the Scheduled Districts in
Ganjam and Vizagapatam—see Gazette of India, 1898, Pt. I, p. 869, and
Fort St. George Qazette, ibid. p. 666.

Section 6 of the Regulation has been declared, by notification under s. 3
(b) of the same Act, not to be in force in the Scheduled Districts in Ganjam
and Vizagapatam—see Gazeite of India, 1898, Pt. I, p. 872, and Fort
St. George Gazette, 1898, Pt. I, p. 667.

The whole Regulation has been extended, by notification under s. 5 of the
last-mentioned Act, to the Talugs of Bhadrachalam and Rakapilli—see
Notification No. 1150, Gazette of India, 1879, Pt. I, p. 630, and Fort
St. George Qazette, ibid, p. 722,

The Regulation is in force in the Nugur taluk of the East Godavari
District in virtue of section 2 (1) of Regulation I of 1909.

The Regulation has been declared by a notification under s. 3,
clause (@) of the Scheduled Districts Act to be in force in the Dutcharti and
Guditern Muttas of the Godavari Agency—see Fort St. George Qazette,
1030, Pt. I, p. 653.

3 Certain obsolete words have been repealed by Act XII of 1876,
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2. [Repeal of Regulation III of 1823, s. 3.1 Rep., Mad.
Act IT of 1869.

8. First.—A Subordinate or Assistant Collector! in Powers
charge of a particular division of a district shall ex officio have :’:ﬁ;;;jg)%“
authority to exercise within the division under his charge all Subordinate
the powers granted to Collectors by the Regulations now in Collector in
force, or that may be hereafter cnacted, unless the contrary charge of

A divigion.
shall be expressly declared in any Regulation.

Second.—Collectors shall have authority to delegate, at Authority of
their discretion, in writing under their official signature, any S:](l,‘;‘lzggie
of the powers granted to them by any Regulation now in force, powers.
or that may be hereafter enacted, to any of their Subordinates
‘or Assistants not in charge of a particular division of a district
or to any of their Subordinates or Assistants in charge of a
particular division beyond tho limits of the division under his

charge.

Third.—The proceedings of Subordinate and Assistant Controlling
Collectors acting under the preceding clauses shall bo subject, (Egﬁ'g(ffo‘;;
in all cases, and in the fullest manner, to the superintendence, o
control and revision of the Collector, who shall have power
oither to direct, generally, that the proccedings of any of
his Subordinates or Assistants shall be regularly submitted to
himself before the decision, order or sentence is carried into
execution, and to confirm, modify or annul them, or issue
any further orders in the cases, as he may sce fit ; or in any
particular case to direct that the decision, order or sentence
of any of his Subordinates or Assistants shall not be carried
into exccution, and to pass such further orders as he may
see fit.

4. First.—Collectors are empowered, at their discretion, Cases which
to refer for investigation to their sarishtadars and deputy ONfg?e"l‘; ma
sarishtaddrs when detached from the huzir kachari, and also be employé'd
to their tahsflddrs, within their respective tahsildaris, all to investi-
cases of a petty nature cognizable by themselves under Regula- gate.

tion IX, 1822,

Second.—Native officers employed under the preceding Their powers
clause shall have the same powers as are granted to Collectors Whe‘l‘ 8o d
by clause first, section 3, Regulation IX, 1822 ; but witnesses employec.
shall not be examined by them on oath.

Third.—If any person duly summoned by them shall not Procedure
attend as required, or attending shall refuse to give evidence, When persons
or if any person whose ovidence is requirod shall res'de out of i,‘;,"i‘ﬁ;‘;;“’(?o
the limits of the collectorate, the Native officer employed not attend,
shall report the circumstance to the Collector, who shall ¢t
proceed thereupon in the manner required by clauses second

and third, section 3, Regulation IX, 1822,

1 For meaning of expressions ‘‘ Subordinate Collector >’ and *‘ Assistant
Collector *’—see Mad. Act VII of 1914, s. 4.
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;l;he‘(’;irnlé?' Fourth.—Native officers employed under this section shall
* take down in writing all the evidence given before them, and
shall transmit their original proceedings to the Collector, who
Refgl‘icti_on shall thereupon pass sentence, or order further evidence to be
gg‘m,‘;,(f’,f;;r taken if he deem it necessary ; provided always that Collectors
to pass shall not have authority to pass sentence against a party con-
sentence.  yicted, on an inquiry by any of the Native officers above
mentioned of any of the offences of the first, second or third
class specified in clause second, section 2, Regulation I1X, 1822,
adjudging him to pay a sum oxceeding fifty rupees, or to
impose a fine exceeding that amount upon a party convicted,
on such an inquiry, of any of the offences of the fourth or

fifth class specified in the same clause and section.

5. [Repeal of portions of Regulation IX of 1822.] Rep.,
Mad. Act I of 1869.

Appoal 6. First.—Whenever a person against whom a judgment
3%::;2; of Or order shall have passed under the provisions of section 5 or
Collectors.  Section 6, Regulation IX, 1822, shall conceive himself aggrieved
by ‘such decision, he shall be at liberty at any time within
three months from the date of such judgment or order, to
presont to the Collector a petition of appeal addressed to the
Board of Revenue, which petition the Collector shall forthwith
forward to the Board. The petition shall be written on
unstamped paper, and shall state the grounds on which the
petitioner deems himself aggricved and the redress or roliof to

which he considers himself ontitled.

Boards of Second.—On receipt of such petition the Board of Revenue,
Ef;fgc";g"w aftor making such inquiry as they may judge necessary, will
on appeals. oither direct the relief prayed for by tho petitioner to be
granted, or will report the case for tho orders of the Governor
in Council, or will simply reject the potition by endorsement
under the hand of their secrotary, referring the party com-
plaining to seek redress, if he thinks proper, in the established

Courts of Ad4ilat.

Procedure of  Third.—In cases reported by the Board of Revenue for the
gl";’:::sm"m orders of the Governor in Council, in which it shall appear to
reported by the Governor in Counoil that further investigation is necessary,
Board. he will appoint ono or more commissioners to revise the original
proceedings, and will order the commission to sit at such place
as may appear to be most convenient ; and the provisions of
section 15, Regulation IX, 1822, shall be applicable to such

commission.

7. [Disposal of pending appeals.] Rep., Act XII of 1876.
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MADRAS REGULATION V or 1829.1

[Tae Mapras Hinpu WiLLs REGULATION, 1829.]
[256th August, 1829.]

A Regulation for modifying section 16, R egulation III,
1802, and for declaring the legal force of Wills
left by Hindus within the territories subject to
the Presidency of Fort St. George to be dependent
on their conformity to the Hindu Law, according
to the Authorities prevalent in the respective
Provinces under this Government.

WHEREAS 2 * * * % 3[clause sccond of section 16 Preamble.
of the Madras Administration of Estates Regulation, 1802,4]
directs that, on the death of a Hindu leaving a will, his executors
‘““are to take charge of the estate of the deceased and proceed
in the execution of their trust according to the will of the
deceased and the laws and usages of the country’; and
whereas this 2* * enactment is at variance both with the
Hindu Law, according to the Authorities prevalent within
these territories, and with the * * 2obligation :mposed on
the Courts to administer justice to the Natives in the said
matters according to their own laws, and it is therefore expe-
dient that the same should be modified, the Governor in
Council has therefore enacted this Regulation * * % %5,

2. [Repeal of Regulation 111 of 1802, s. 16, cl. 2, so far as
it applies to Hindus.] Rep., Mad. Act 11 of 1869.

8. The rules contained in clauses third, fourth, fifth, sixth Rules applic-
and seventh, section 16, Rogulation IIT, 1802, * * *35 3;’33&3 of
respecting the estates of Hindus dying intestate, are hereby Hindus
declared equally applicable to the cases of Hindus dying and dying and

leaving wills. leaving wills.

! The short title was given by tho Repealing and Amending Act, 1901
(XI of 1901).

This Regulation was declared by tho Laws Local Extent Act, 1874 (XV
of 1874), soction 4 and the second schedule—to be in force in the whole of
the Presidency of Madras except the territories mentioned in the sixth
schedule to that Act.

It has been declared, by notification under s. 3 (a) of the Scheduled Districts
Act, 1874 (XIV of 1874), to be in force in the Scheduled Districts in Ganjam
and Vizagapatam—see Qazelte of India, 1898, Pt. I, p. 869, and Fort
St. George Gazelte, ibid, p. 666. The Regulation has been extended by a
notification under section 5 of the Scheduled Districts Act to the Bhadra-
chalam and Nugur taluks of the Godavari Agency—see Fort St. George
Gazettee, 1930, Part I, page 553. The Regulation has been declared by a
notification under section 3, clause (a) of the Scheduled Districts Act to be
in force in the Dutcharti and Guditeru Muttas of the Godavari Agency—
see Fort St. George Gazette, 1930, Part I, page 553.

% Certain words and figures, repealed by the Repealing and Amending
Act, 1901 (XI of 1901), s. 3, are omitted.

3 These words and figures in square brackets were substituted for the
words ‘ clause second of the said section ”’ by the Repealing and Amending
Act, 1901 (XI of 1901), s. 3 and the Second Schedule.

¢ Madras Regulation III of 1802.

% Certain obsolete words have-been,repesled by Act XIkof11876,

5
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4. Willsleft by Hindus within the territories subject to this
Government shall have no legal force whatever, oxcept so far
as their contents may be in conformity with the provisions of
the Hindu law, according to the Authorities prevalent in the
respective Provinces under this Presidency.

MADRAS REGULATION I or 1830.

[THE MADRAS SATI REGULATION, 1830.]
[2nd February, 1830.]

A Regulation for declaring the practice of Sati, or of
burning or burying alive the Widows of Hindus,
illegal, and punishable by the Criminal Courts.

THE practice of sati, or of burning or burying alive the
widows of Hindus, is revolting to the feelings of human nature ;
it is nowhere enjoined by the religion of the Hindus as an
imperative duty ; on the contrary, a life of purity and retire-
mont on the part of the widow is more ospecially and proferably
inculeated, and by a vast majority of that people throughout
India the practice is not kept up nor observed ; in some exten-
sive districts it does not exist : in those in which it has been
most frequent it is notorious that in many instances acts of
atrocity have been perpetrated which have been shocking to
the Hindus themselves, and in their eyes unlawful and wicked.
The measures hitherto adopted to discourage and prevent
such acts have failed of success, and the Governor in Council is
deoply impressed with the conviction that the abuses in ques-
tion cannot be effectually put an end to without abolishing
the practice altogether. Actuated by these considerations
the Governor in Council, without intending to depart from
one of the first and most important principles of the system of
British government in India, that all classes of the people be
secure in the observance of their religious usages, so long as
that system can be adhered to without violation of the para-
mount dictates of justice and humanity, has deomed it right

1 The short title was given by the Repealing and Amending Act, 1901
(XI of 1901).

This Regulation was declared by the Laws Local Extent Act, 1874 (XV
of 1874), section 4 and the second schedule—to be in force in the whole of
the Presidency of Madras except the territories mentioned in the sixth
schedule to that Act. Compare Ben. Reg. XVII of 1829.

It has been declared, by notification under s. 3 (a) of the Scheduled Districts
Act, 1874 (XIV of 1874), to be in force in the Scheduled Districts in Ganjam
and Vizagapatam—see Gazette of India, 1898, Pt. I, p. 869, and Fort
St. George Gazette, ibid., p. 666, The Regulaticn has been extended by a notifi-
cation under section & of the Scheduled Districts Act to the Bhadrachalam
and Nugur taluks of the Godavari Agency—see Fort St. George Gazette,
1930, Part I, page 5563. The Regulation has been declared by a notification
under section 3, clause (a) of the Scheduled Districts Act to be in force in
the Dutcharti and Guditeru Muttas of the Godavari Agency—see Fort

St. George Gazette, 1930, Part I, page 5563.

.
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to establish the following rules, which are hereby enacted, to
be in force * *1 throughout the territories immediately
subject to the Presidency of Fort St. George.

2. The practice of sati, or of burning or burying alive tho Sati declared
widows of Hindus, is hereby declared illegal, and punishable ‘negia]hagi
by the Criminal Courts. punishable,

8. First.—All zamindars, taluqdars or other proprietors Zamindars,
of land, whother malguzari or lakhirdj, all sadr farmers and °.tt‘)’l" rf"sP."“‘
under-renters of land of every description, all dependent mediate
taluqdars, all naibs and other local agents, all Native officers communica-
employed in the collection of the revenue and rents of lands f)‘f‘)gl:gn%‘g“f"
on the part of Government or the Court of Wards, and all sacrifice.
headmen of villages, are hereby declared especially accountable
for the immediate communication to the officers of the nearest
police-station of any intended sacrifice of the nature described
in the foregoing section ; and any zamindar, or other descrip-
tion of persons above noticed, to whom such responsibility is
declared to attach, who may be convicted of wilfully neglecting Penalty in
or delaying to furnish the information above required, shall flz;?e‘;ft.
be liable to be fined by the Magistrate or Joint Magistrate in
any sum not exceeding two hundred rupees, and, in default of
payment, to be confined for any period of imprisonment not

exceeding six months.

Second.—Immediately on receiving intelligence that the Police how
sacrifice declared illegal by this Regulation is likely to occur, to act.on
the head of police shall either repair in porson to the spot, or {,‘iig{l‘;g;ﬁce
depute one of his subordinate officers, accompanied by one or of intended
more peons of the Hindu religion, and it shall be the duty of sacrifice.
the Police-officers to announce to the persons assembled for
the performance of the ceremony that it is illegal, and to
endeavour to provail on them to disperse, explaining to them
that, in the ovent of their persisting in it, they will involve
themsolves in a crime and become subject to punishment by
the Criminal Courts. Should the parties assembled proceed,
in defiance of these remonstrances, to carry the ceremony into
effect, it shall be the duty of the Police-officers to use all lawful
means in their power to prevent the sacrifice from taking
place, and to apprehend the principal persons aiding and
abetting in the performance of it ; and, in the event of being
unable to apprchend them, they shall endeavour to ascertain
their names and places of abode, and shall immediatoly
communicate the whole of the particulars to the Magistrate
or Joint Magistrate for his orders.

Third.—Should intelligence of a sacrifice, declared illogal How to act

by this Regulation, not reach the Police-officers until it shall 77" f)'}“’“i‘

have actually taken place, or should the sacrifice have been sacrifice
carried into effect before their arrival at the spot, they will doeshnt%t
nevertheless institute a full inquiry into the circumstances of juyii aftar
it has tak

1 Certain unnecessary words have beeu repealed by Act XII of 1876, lpla ::. aken
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the case, in like manner as on all other occasions of unnatural
death, and report them for the information and orders of the
Magistrate or Joint Magistrate to whom they may be subordi-

nate.
i\lhsistrate 4. First—On the receipt of the reports required to be
pfs'ieﬁ‘é made by the heads of police under the provisions of the fore-
against going section, the Magistrate or Joint Magistrate of the juris-
parties diction in which the sacrifice may have taken place, shall

concerned, . . .
inquire into the circumstances of the case, and shall adopt the
necessary measures for bringing the parties concerned in
promoting it to trial * *.1

Porsons Second.—It is hereby declared that, after the promulgation
g:f:iggg of this Regulation, all persons convicted of aiding and abetting
guilty of  in the sacrifice of a Hindu widow, by burning or burying her
}cl‘(‘)'xl;ﬁ}i’:fe alive, whether the sacrificc be voluntary on her part or not,
*  shall be deemed guilty of culpable homicide, and shall be

liable to punishment by fine or by imprisonment, or by both

fine and imprisonment, * *! according to the naturc and
circumstances of the case, and the degrecof guilt established

against the offender; nor shall it be held to be any plea of
justification that ho or she was desired by the party sacrificed

to assist in putting her to death.

Disorstionof  Third.—Persons committed to take their trial * *1 for
a(‘i‘m%f ta  the offence above-mentioned shall be admitted to bail or not
bail or not. at the discretion of the Criminal Judge, subject to the general

rules in force in regard to the admission of bail.

g°“r'zl°f_ 5. It is further deemed necessary to declarc that nothing
Euscarl  contained in this Regulation shall be construed to preclude the
Adalat may > N ;
pass Court of Fauzdari Adélat from passing sentence of death on
sentence of  parsons convicted of using violence or compulsion, or of having
leath in . n b . burvi L Hind id 2 hi
sortain cases, a98istod in burning or burying alive a Hindu widow * w ile
labouring under a state of intoxication or stupefaction, or
other cause impeding the exercise of her free will, when,
from the aggravated nature of the otfence proved against the
pri oner, the Court may see no circumstances to render him

or her a proper object of mezcy.

1 Certain unnecessary words havo been repealed by Act XII of 1876,
%* Woman "’ in Clarke’s edition,
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MADRAS REGULATION V or 1831.1

[TuE MaprAs StamP PENALTIES REGULATION, 1831.]

[24th May 1831.]

A Regulation to modify and amend the provisions in
force for the recovery of the penalties prescribed
for certain breaches of the stamp laws.

1 to 6. [Recital of inconvenience of recovery of certain fiscal
penalties by civil suit only : penalties to be recoverable by criminal
prosecution : procedure to be adopted by Magistrates : mode of
levying penalties : trial ex party revision by Courts of Circuit
and Court of Faujdari Addlat.] Rep., Mad. Act 11 of 1869.

7. First.—[Repeal of Regulation XIII of 1816, s. 19, cl. 2.]
Rep., Mad. Act 11 of 1869.

Second.—Whenever a petition, pleading or other document, Recovery of
which may not have been written on the prescribed stamp, fine for filing
shall be filed in any Court of Justice or in the office of any gg‘;“v’;‘i’;‘::n
Collector or other public officer, or whenever it shall appear on pre-
that a copy of any paper or proceeding shall have been furnished seribed
on paper not bearing the prescribed stamp, the Judge or Judges starp.
of the Court, the Collector or other public officer shall call
upon the ministerial officer by whom such petition or other
document was filed, or by whom such copy shall have been
furnished, to show cause why the prescribed fine should not be
imposed upon him ; and on his failure to show good cause
shall forthwith proceed in the ordinary manner to levy from
him the penalty prescribed.

8. [Foregoing provisions not to be retrospective.] Rep.
Mad. Act 11 of 1869.

1 Tho short title was given by the Repealing and Amending Act, 1901
(XTI of 1901).

Soction 7, cl. 2, of this Regulation was declared by the Laws Local Extent
Act, 1874 (XV of 1874), section 4 and the second schedule—to be in force
in the whole of the Presidency of Madras except the territories mentioned in
the sixth schedule to that Act.

It has beon declared, by notification under s. 3 (a) of the Scheduled Districts
Act, 1874 (X1IV of 1874), to be 1n force in the Scheduled Districts in Ganjam
and Vizagapatam—see Gazette of India, 1898, Pt. I, p. 869, and Fort
St. George Gazette, tbid , p. 666. It has also been declared by notification
under the samo section to be in force in the Dutcharti and Guditeru Muttas
of the Godavari Agency. See Fort St. George Gazetle, 1930, Part I, page 553.

The Rogulation has been extended by a notification under section 5 of
the Scheduled Districts Act, 1874, to the Bhadrachalam and Nugur taluks
of the Godavari Agency. See Fort St. Qeorge Gazette, 1930, Part I, page 553.
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MADRAS REGULATION X orF 1831.!

[THE MADRAS SALE OF MINORS’ ESTATES REGULATION,
1831.]

[2nd September, 1831.]

A Regulation to prohibit the sale of estates belonging
to Minors not under the charge of the Court of
Wards, and to extend the provisions of section
20, Regulation V, 1804, to prcperty of every
description not subject to the jurisdiction of that
Court.

WHEREAS doubts have been entertained as to the liability
of the estate of a minor not taken under the management of
the Court of Wards, to be sold for arrears of revenuo:; and
whereas it is considered expedient, for the due protection of
the property of minors and other incapacitated persons, that
the provisions of section 20, Regulation V, 1804, should be
extended to property of every description not subject to the
jurisdiction of that Court, the following rules have been
enacted * * *2

2. First—From and after the date of the promulgation
of this Regulation, no estate, the property of a minor, and
descended to him by the regular course of inheritance, not under
the charge of the Court of Wards, shall during his minority,
bo sold for arrears of revenue accruing subsequently to his
accession to the same.

Second.—It shall be competent to the Court of Wards to
assumo charge of such estates at any time during the minority
of the proprietor, notwithstanding they may have originally
refrained from interfering.

3. [Provisions extended to all property not subject to Court of
Wards.] Rep. by the Guardians and Wards Act, 1890, VIII of
1890, s. 2 and Schedule.

1The short title was given by the Repealing and Amending Act, 1901
(XTI of 1901).

This Regulation was declared by the Laws Local Extent Act, 1874 (XV of
1874), section 4 and the second Schedule—to be in force in the whole of the
Presidency of Madras except the territories mentioned in the sixth Schedule
to that Act.

It has been declared, by notification under s. 3 (a) of the Scheduled Dis-
tricts Act, 1874 (XIV of 1874), to be in force in the Rampa Country—see
Gazette of India, 1879, Pt. I, p. 630, and Fort St. George Gazette, ibid., p. 723.

Tt has been extended, by notification under s. 5 of the same Act, to the
talugs of Bhadrachalam and Rakapilli—see Qazette of India, 1879, Pt. I,
p.630,and Fort St. George Gazette, ibid, p. 722. The Regulation is in force
in Nugur taluk of the East Godavari district in virtue of section 2 (1) of
Regulation I of 1909. The Regulation has been evtended by a notification
under section 5 of the Sc! eduled Districts Act to the Muttas of Duteharti
and Guditeru of the Godavari Agency—see Fort St. George Gazette, 1930,
Part I, page 553.

2 Certain unnecessary words have been repealed by Act XIT of 1876.
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MADRAS REGULATION III or 1832.1

[THE MADRAS REVENUE MALVERSATION (AMEND-
MENT) REGULATION, 1832.]

[2nd March, 1832.]

A Regulation for limiting the period within which
complaints or appeals preferred under section 16,
Regulation IX, 1822, shall be admissible in the
Courts of Adélat.

WHEREAS by clauso first, scction 6, Regulation VII, 1828, Preamble.

a petition of appeal to the Board of Revenue against a judgment
or order passed under the provisions of scction 5 or section 6,
Regulation IX, 1822, is required to be proferred within tho
limited period of three months from the date of such judgment
or order, but no limitation is prescribed as to the time within
which a party who has preforred an appcal accordingly, and has
been referred, under clause second of the same section, to seck
redress in the established Courts of Addlat, may apply to such
Courts ; and it is deemod expedient to supply this omission,
and to limit the time within which a complaint or appeal
proferred under section 16, Regulation IX, 1822, shall be
admissible in the Courts of Adalat to the same period of three
months, the Governor in Council has been pleased to enact the
following Regulation, to be in force from the date of its promul-
gation.

2. In modification of section 16, Regulation IX, 1822, Limitationo
it is hereby provided that no suit, either in the form of an :‘;‘;:&‘}:d
original complaint, or of an appeal, shall be received in any under
Court of Adélat under that section, unless the plaint or petition section 16,
is accompanied by the order referred to in clause second, 1555, "
gection 6, Regulation VII, 1828, under the hand of the
Secretary to the Board of Revenue, and is preferred within

three months from the date of the delivery of the order.

8. The date of the delivery of the order is to be certified g"!’" of
elivery to

by the officer delivering it by an endorsement on the petition pe certified.
on which the order is written.

'The short title was given by the Repealing and Amending Act, 1901
(XTI of 1901).

This Regulation was declared by the Laws Local Extent Act, 1874 (XV
of 1874), section 4 and the second schedule—to be in force in the whole of
the Presidency of Madras except the territories mentioned in the sixth
schedule to that Act.

It has been declared, by notification under s. 3 (a) of the Scheduled Dis-
tricts Act, 1874 (XIV of 1874), to be in force in the Scheduled Districts in
Ganjam and Vizagapatam—asee Qazette of India, 1898, Pt. I, p. 869, and Fort
8t. George Qazette, ibid, p. 666.
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PART II.

LOCAL ACTS OF THE GOVERNOR-GENERAL
IN COUNCIL AND OF THE INDIAN LEGIS-
LATURE IN FORCE IN MADRAS.

ACT No. XXXVI or 18371,

[Tue MaprAS PUBLIC PROPERTY MALVERSATION
Act, 1837.]
| 20th November, 1837.]

Extension of 1. * * * *The jurisdiction vosted in Collectors, Subor-
jurisdiction dinate Collectors and Assistant Collectors, by Regulatlons IX
of gzﬁ:“wﬂ of 1822 and VII of 1828 of the Madras Code, in cases of em-
:\r:bordmates bezzlement of public money, and of the f‘tlslﬁcatlon, destruction
in cases or concealment of any public account, record, voucher or
gfeg':’b:;ﬂ"' document relating to public money, shall extend to cases of the
to similar embezzlement of any public property or the falsification,

offences by destruction or concealment of any public account, record,

D wartain  Voucher or document, relating to any public property, by any
classes. person of any of the classes described in the third clause of

section 2 of the said Regulation IX of 1822.
Extonsion of 2. * * x *3 A]] provisions of either of the said
enactments Regulations IX of 1822 and VII of 1828, which apply to cases
relating to  of the embezzling of public money, shall apply to cases of the
;":ﬁﬁ,‘ﬂ;’;,, embezzling of public property whatever, by persons of any
to similar  of the classes described in the third clause of section 2 of the
offences by  gqid Regulation IX of 1822: **3 all provisions of either of
E?’:;’r‘lim those Regulations, which apply to cases of the falsification,
clagses. destruction or concealment of any public account, record,
voucher or document relating to public money, shall apply to
cases of the falsification, destruction or concealment of any
public account, record, voucher or document, relating to any

public property whatever, by persons of any of the said classes.

1 The short title was given by the Repealing and Amending Act, 1901 (XI
of 1901).

This Act was declared by the Laws Local Extent Act, 1874 (XV of 1874),
section 4 and the second schedulo—to be force in the whole of the Presidency
of Madras except the territories mentioned in tho sixth Schedule to that Act,

It has also been declared, undor s. 3 (a) of the Scheduled Districts Act,
1874 (XIV of 1874), to be in force in the Scheduled Districts in Ganjam and
Vizagapatam—see Guzette of India, 1898, Pt. T, p. 869, and Fort St. George
Gazette, 1898, Part I, p. 666. The Act has been oxtended by a notification
under section 5 of the Scheduled Districts Act to the Bhadrachalam and
Nugur taluks of the Godavari Agoncy—see Fort St. George Gazette, 1930,
Part I, page 5563. The Act has been declared by a notification under sec-.
tion 3, clause (a) of the Scheduled Districts Act to be in forco in the Dutch-
arti and Guditoru Muttas of the Godavari Agency—see Fort St. George
Gazette, 1930, Part I, page 553

3 Tho words and hgures ¢ It is hereby enacted, that from the fifteenth day
of December, 1837,” were repealed by the Repealmg Act, 1870 (XIV of 1870).

8 The words ‘‘ It is hereby enacted that’ and the words ‘“ and that **
in the second clause were repealed by the Repealing Act, 1874 (XVI of 1874)
and the words *‘ from the said day,’”’ which occurred immediately before the
opening words of the section as it now stands, were repealed by the Repealing
Act, 1870 (XIV of 1870).
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ACT No. VII or 1839.1

[THE MADRAS RENT AND REVENUE SALES AcT,
1839.]

[18th March, 1839.]

1. [Repeal of Reg. XX VIII of 1802, 5. 23.] Rep., Act X1V
of 1870.

2. 2% * * A]] tahsildars within the territories subject Tahsildars
to the Presidency of Fort St. George shall be vested with the 03“812‘1’1‘"’“"1
powers of Commissioners for the sale of property distrained ,roperty
for arrears of rent or of revenue, and shall be subject to all distrained.
rules and provisions to which by any law or regulation such
Commissioners are subject.

3. Provided always that in respect of the exercise of those Control of
powers tahsildars shall be subject to the control and superin- i"’:}f;ggfse
tendence of the Collector, and shall not be subject to the of such
authority of the Zila Judge, except in the case of any judicial power.
proceedings.

4. [Their liabilities in exercise of same power.] Rep. by the
Repealing and Amending Act, 1891 (X11 of 1891).

5. Provided also that tahsildars shall not be entitled to any Fees for sell-
fee or commission for selling such distrained property ; but ing property
that all fees or commission which may be now lawfully taken by 228'31‘?%(1
Commissioners for the sale of such distrained property shall be to Govern.

taken and carried to the account of Government. ment.

6. And it is hereby enacted that tahsildars shall have Delegation
authority, subjoct to the orders of the Collector, to delegate of tahsildar’s
tho powers vested in thom by the second section of this Act to P°V°"™
any public servants placed under their authority ; and that the
provisions of3 [sections 3 and 5] of this Act shall apply to all
public servants to whom those powers shall have been so
delegated in the same manner as they apply to tahsildars.

1 The short title was given by the Repealing and Amending Act, 1901
(XTI of 1901).

This Act was declared by the Laws Local Extont Act, 1874 (XV of 1874),
section 4 and the second schedule—to be in force in the whole of the Presi-
dency of Madras except the territories mentioned in the sixth schedule to
that Act.

It was extended, under 8. 5 of the Scheduled Districts Act, 1874, to the
Scheduled Districts in Ganjam and Vizagapatam—see Gazette of India,
1898, Pt. I, p. 872; and to the Scheduled Districts in East Godavari except
the Nugur Taluq—see ibid, 1910, Pt. T, p. 1161.

2 The words ‘‘ And it is hereby enacted that from the said day ®’ were
repealed by the Repealing Act, 1873 (XII of 1873).

8 The words and figures in square brackets have been substituted for
the words ‘‘the three last preceding sections” by the Amending Act,
1891 (XII of 1891),
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ACT No. XXIV or 1839
[THE GANJAM AND VIZAGAPATAM AcTt, 1839.]
[2nd October, 1839.]

An Act for the administration of justice and ccllection
of the revenue in certain parts of the districts
of Ganjam and Vizagapatam.

1. [Repeal of Act XXIII of 1836.] Rep., by the Repealing
Act, 1870 (X1IV of 1870).

Exemption 2. 2% * Tho operation of the rules for the adminis-
?foﬁiﬂt:g::iu tration of civil and criminal justice, as well as those for the
rules. collection of the revenue, shall cease to have effect, except as

hereinafter mentioned, within the undermentioned tracts of

country at present included in the districts of Ganjam and

Vizagapatam :—
IN THE DIiSTRICT OF GANJAM. IN THE DISTRICT OF
Zamindarss. VizAGAPATAM.
Paluru. .
Humma. Ancient Zamindaris.
Biridi.
Kallikota. Vijayanagaram.
Pratapagiri. Bobbili.
Mohari.
Vijayanagaram.
Hathagada. Hill Zamindaris.
Brahmanorachi.
Chikati. J ’
Mandse vy
Surangi. Sangamvalasa.
Jarada. Chemudum.
Jalantra. Pachipenta.
Budarasangi. Andhram.
Dharakota. Sarvapalli-bhimavaram.
Bodagada. Saluru.
Sherugada. Madugula.
Tarla. o Belgam.
Parlakimidi. Merangi.
Amani Estates.
Gumsara.
Surada. Under Amans.
Aska.
Pornary (leg. Komari ?). Palakonda.
Kurla. Golakonda.

fllgg]f) short title was given by the Repealing and Amending Act, 1901 (XI
o .
* The words * And it is hereby enacted, that from and after the said first

cllg;;))f December, 1839,” were repealed by the Repealing Act, 1874 (XVI of
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.. . .. .. Administra.
3. * * * *1 The administration of civil and criminal tion of civil

justice (including the superintendence of the Police), and the and criminal
collection and superintendence of the revenues of every Jiencein
description within the tracts of country specified in the fore- districts.
going section which are now included in the district of Ganjam,
shall be vested in the Collector of Ganjam, and within those
which are now included in the district of Vizagapatam in the
Collector of Vizagapatam, and shall be exercised by them
rospectively as Agents to the Governor of Fort St. George.

Power to pre-

4, * * * * *1 Tt ghall be competent to the Governor geribe rules
in Council of Fort St. George, by an order in Council, to pre- for Govern-
geribe such rules as he may deem proper for the guidance of ™ent Agents.
such Agents, and of all the officers subordinate to their control
and authority, and to determine to what extent the decision
of the Agents in civil suits shall be final, and in what suits an
appeal shall lie to the Sadr Addlat, and to define the authority
to be exercised by the Agents in criminal trials, and what cases
he 2 shall submit for the decision of the Faujdari Adalat. .

Judgment in.

5, % * * *1 TUpon the receipt of any criminal trials criminal
referred by either of the Agents under the rules which may be 'ﬁr(i;ﬂ; refer-
hereafter prescribed by the Governor in Council, the Faujdari ffgem’; to
Addlat shall procecd to pass a final judgment, or such other Faujdari
order as may, after mature consideration, seem to the Court Adalat.
requisite and proper, in the same manner as if the trial had

been sent up in ordinary course from a Judge on circuit. Anpoal
. eals to
6. * * * *1Tponthereceipt of any appealfrom a decree sf(fr Adalat

of either of the Agents, under the rules to be prescribed as from decrees
aforesaid, the Court of Sadr Adalat shall proceed to try and ©°f Agents:
determineit in the same manner as appeals from the Provincial
Courts. Commit-
7. % * * *1Tach of such Agents as aforesaid shall ments by
have the power of making commitments by warrant under Agents.
his hand which is possessed by the Governor of Fort
St. George in Council by virtue of Regulation IT of 1819 of the
Madras Code : Provided, that the third * * 2 fifth, sixth and
seventh sections of that Regulation shall remain in force and be
applicable to commitments under this Act: Provided also Beportof
that, in every case in which cither of such Agents shall make fgg:;"t'
any such commitment, he shall transmit immediately a
report to the Governor in Council of Fort St. George for his
orders. P
8. * * *1 Tt ghall be competent to the Governor in aﬁ;e:i:fits
Council of Fort St. George, by an Order in Council, to make, of tracts.
from time to time * * * *& guch alterations in the

1In ss. 3 to 8 the words ‘‘ And it is hereby enacted that '’ were repealed
by the Repealing Act, 1874 (XVI of 1874).

2 Sic. Read “ they.”

3 The word *‘ fourth’ was repealed by the Repealing and Amending
Act, 1891 (XIT of 1891).

¢ The words ‘‘ with the previous sanction of the Governor General of India
in Council »’ were repoaled by Mad. Act I of 1865.
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limits of the tracts within the aforesaid districts placed under
the jurisdiction of the said Agents, respectively, as he may
deem expedient. !

ACT No. VI or 1844.”

[THE MaDRAS INLAND CusToMs AcT, 1844.3]

[16th March, 1844.]

An Act for * ‘the levy of * * *inland customs-duties,
* % k% * dwithin the territories subject to
the Government of Fort Saint George.

1 to 5. [Repeal of all Madras Regulations imposing inland
transit town duties, and certain sea-customs duties : saving of
tolls : duties on imports into and exports fromMadras Ports.]

Rep., by the Repealing Act, 1868 (VIII of 1868).

6. [Duties on goods passing by land into or out of foreign
European settlements on the line of coast within the Madras
Presidency.] Rep., by the Repealing Act, 1874, X VI of 1874.

7. [Power of Governor tn Council to declare territories of
Native Chiefs to be foreign territory.]5 Rep., by the Land
Customs (Madras and Bombay) Act, 1869 (XI of 1869).

! For instanco of such an alteration, see Fort St. George Gazette, 1863
p. 946.

2 The short title was given by the Repealing and Amending Act, 1901 (XI
of 1901).

This Act was declared by the Laws Local Extont Act, 1874 (XV of 1874),
section 4, and tho second schedule to be in force in the whole of the Presi-
doncy of Madras except tho territories mentioned in the sixth schedule to
that Act.

So far as regards the Madras Presidency, the unrepealed provisions of this
Act relating to the levy of duties and to dutiable goods apply to duties levied,
and goods liable to duty, under s. & of the Indian Tariff Act, the Indian
Tanff Act, 1894 (VIII of 1894), 5. 8.

3 The operation of this Act is barred in certain cases by section 10 of the
Land Custorns Act, 1924 (Act XIX of 1924).

4 The words ‘‘ abolishing,” “‘ transit or’’ and ‘ for rovising the duties
on imports and exports by sea, and for determining the price at which salt
shall be sold for home consumption’ were repealed by the Repealing and
Amending Act, 1891 (XII of 1891).

5 Ses 3. 5 of the Indian Tariff Act, 1894 (VIII of 1894).
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8. * * * *1TForthe levy of duties of customs as above cyugtoms-
provided on goods exported by land to, or imported by land chaukis for
from, such foreign territories, customs-chaukis may be estab- ll::l‘;)t,otl)lis-
lished at such places as may be determined by the said duties on
Governor in Council, and every officer at every such chauki certain
shall have power to detain goods passing into or out of any %,%:S:r's of
such forcign territory, and to examine and ascertain the quanti- officer at
ties and kinds thercof ; and such goods shall not be allowed ahﬂ“kis-

. . . oods not to
to pass across the fronticr-line out of or into the territory of jags frontier
the East India Company, until the owner or person in charge line without
thereof shall produce and deliver a certificate showing that the certificate.
customs-duty leviable thereupon has been paid in full.

9. * * * *1T¢ shall be lawful for the said Governor in Appoint-
Council to appoint such officers as he may think fit to receive Ny om o +o
money on account of customs-duties, and grant certificates collect duties
of the payment thercof, and such a certificate being delivered anlflt%“"’;*'
to any chauki-officer shall entitle goods to cross the frontier f,(}p;yfﬂem.
into or out of the East India Company’s territories, provided
that the goods correspond in description with the specification
thereof contained in such certificate, and that the certificate
shows the ontire amount of duty leviable on those goods to
have been duly paid; and, if upon examination the goods Procedure
brought to any chauki be found not to correspond with the ;Vhel(ljgood:
specification entered in the certificate presented with the same, c%‘:fesp':f;fd °
the difference shall be noted on the face of the certificate, with certifi-
and, if the payment of duty certified thercin shall not cover °ate-
the entire amount of duty leviable on the goods as ascertained
at such examination, the goods shall be detained until a further
certificate for the difference shall be produced.

10. * * * *1The said Govornor in Council shall give APP;_’)int"
public notice in the official Gazette of the Presidency of Fort of officers to
Saint George of the appointment of every officer appointed to be notified.
receive customs-duties on goods crossing the land-frontier
of the said foreign territories, and the officers so appointed
shall, on receipt of money tendered as customs-duty, be bound Officers
to give to any merchant or other person applying for the same 2°"2d to .

h > . . grant certifi-
a certificate of payment, and to enter therein the specification cates on
of goods, with the values and description thereof, according receipt of
to the statement furnished by the person so applying, provided P7°Pe* duty.
only that the proper duty leviable thereupon, according to the
descriptions and values stated, be covered by the payment
made.

11. * * * *1 No certificate shall be received at any Ante-dated
chauk{ that shall bear date more than thirty days before the f,‘:,”:;‘i‘;gt“;':d.
date when the goods arrive at the chauki : Provided, however,

that any person who has taken out a certificate from any

! The words ‘‘ And it is hereby enacted that’ wore repealed by the
Repealing Act, 1874 (X VI of 1874).
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authorized receiver of customs duties shall at any time within
the said period of thirty days, on satisfying such receiver
When fresh that such certificate has not been used, and on delivering
%?gf:::gg? up the original, be entitled to receive a rencwed certificate
with a fresh dato, without further payment of duty.
Notification 12, * * * % 1 Tt ghall be lawful for the said Governor
gf;ﬁrc%u;zz&y in Council to prescribe by public notice in the official Gazette
may cross of the Presidency of Fort St. George by what routes goods
frontier. shall be allowed to pass into or out of any such foreign territory
as 18 described in sections 6 and 7 of this Act®; and, after
such notice shall be given, goods which may be brought

S’f‘zgfs there- 4 any chauki established on other routes or passes than

brought those so prescribed shall, if provided with a certificate, be sent
by other back, and if not provided with a certificate shall be detained,
routes and shall be liable to confiscation by the Collector of Customs,

liable t
dotention  unloss the person in charge thereof shall be able to satisfy

o confisca- the said Colloctor that his carrying them by that route was
1on- from ignorance or accident.

530055:;2:5‘ 18, * * * * 1 Goods which may be passed, or which

;?Eelyaw be an attempt may be made to pass, across any frontier guarded

confiscated. by chaukis between sunset and sunrise or in a clandestine
manner, shall be scized and confiscated.

[Provided that this section shall not apply to the passing
(otherwise than in a clandestine manner) between sunset
and sunrise of all or any specified class of goods across any
frontier by any specified route, if the Government has, by
notification in the official Gazette, permitted the passing of
such goods across such frontier by such route.]?
Penalty for 14, * * * * 1 Apny chauki-officer who shall permit
pergntting goods to pass across the frontier when not covered by a
§§’§s;wi,§’hout sufficient certificate, or who shall permit goods to pass by
certificate, or any prohibited route, shall be liable, on conviction before
'1';?' prohi- — 4he Collector of Customs, to imprisonment for a term not
ited route. . . ;
exceeding six months, and to a fine not exceeding five hundred
rupees, commutable, if not paid, to imprisonment for a further
period of six months.
Penalty for 15, * * * * 1 Tf any chauki-officer shall necedlessly
mﬁﬁ?ﬂ? and vexatiously injure goods under the pretence of examina-
wrongfully tion, or in the course of his cxamination, or shall wrongfully
detaining.  detain goods for which there shall be produced a sufficient
goods. certificato, such officer shall, on conviction before the Collector
of Customs, or before any Magistrate or Joint Magistrate, be
1The words ‘‘ And it is hereby onacted that’ were repealed by the
Repealing Act, 1874 (XVI of 1874).

2,4.e., (1) Foreign European settlements situated on the line of coast
within the limits of the Presidency of Fort St. George, and (2) territory of
certain Native Chiefs not subject to the jurisdiction of the Courts and Civil
Authorities of that Presidency, and declared by the Governor in Council,
by notice in the Gazette, to be foreign territory—see s. 5 of the Indian Tariff
Act, 1894 (VIII of 1894).

8 The proviso to s. 13 was added by the Madras Inland Customs (Amend-
ment) Act, 1893 (II of 1893).
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liable to imprisonment for a term not exceeding six months,
and to fine not exceeding five hundred rupees, commutable,
if not paid, to imprisonment for a further period of six
months.

18. [Duty on goods imported by sea from foreign European
settlements and certatn Native States.] Rep. by the Land
Customs (Madras and Bombay) Act, 1869 (XI of 1869).

17 to 41. [No dutiable goods to be exempted except under
special order of Government: certain provisos: wvaluation of
goods : goods to be landed only at gazetted ports: manifests
of cargo; penalties: obligation to receive Customs-officers
on board : goods landed to be covered by boat-notes : liability
to confiscation in certain cases.] Rep. by VI of 1863, s. 2,
except so far as they relate to duties leviable on salt and opium.

42. [Repeal.] Rep. by the Repealing Act, 1868 (VIII of
1868).

43. [Price of salt in Madras.] Rep. by the Salt Act, 1877
(XVIII of 1877).

44 & 45. [Power of Governor-General in Council to remit
such price : duty-paid salt may be landed at any port.] Rep.
by the Salt (Madras and Bombay) Act, 1869 (XXIV of
1869), s. 1.

46 to 68, [Periods allowed for loading and discharging
cargoes : portclearances : duty on re-landed cargoes: rules
regarding coasting and country craft: trans-shipped goods :
powers of Collector of Customs: Customs-officers amenable
in certain cases to Civil Courts : penaliies : powers of Governor
tn Council.] Rep. by the Consolidated Customs Act, 1863
(VI of 1863), s. 2.

SCHEDULES! A aAxDp B.

Rep. by the Indian Tariff Act, 1871 (X111 of 1871].

1 Schedules A, B and C were repealed by the Repealing Act, 1868 (VIII
of 1868), Schedules A and B were again ropealed by the Indian Tariff Act,
1871 (XIII of 1871).
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ACT No. X orF 1849.1
[THE MADRAS REVENUE CoMMISSIONER AcT, 1849.]
[26th May 1849.]

An Act for appointing a Commissioner of Revenue at
adras.

Preambile, WHEREAS it is expedient that the Governor of Fort
St. George in Council should be empowered to depute a Momber
of the Board of Revenue to perform in any of the districts
of that Presidency all or any of the duties which, by the
genoral Regulations and laws of the Presidency, belong to
the Board of Revenue collectively ; It isenacted as follows :—

Powor to de- 1, The Governor of Fort St. George in Council may, from
f:“l;ﬁg;‘,‘nb‘” time to time whenever he shall see fit, depute a Member of
duties of  the Board of Revenue to perform alone, in any of the districts
Board. of that Prosidency, all or any of the duties which, by the

general Regulations and laws of the Presidency, belong to the

Board of Revenue collectively.

Powers of 2. When a special commission shall be given to a Member
g‘e‘;mult’;’g 80 of the Board of Revenue under this Act, the Member of the
" Board named therein shall, by virtue thereof, be empowered
to exercise, within the limits of his commission, all the powers
and duties which by law are vested in the Board of Revenue
collectively, without exception, or subject to any exceptions
or restrictions which shall be prescribed in such commission ;
Enactments and all Regulations and Acts concerning the Board of Revenue
%gﬁ::g?sf" shall be deemed to apply to the said Commissioner within
sioner. the limits of his commission, and with regard to all things
concerning the revenues of the district included in it, so far
as is necessary to give full effect to his commission and to this

Act.
Publication 3, Fyvory such commission shall be published in the Fort
sion, d . St. George Qazette, and the Commissioner shall enter on his
revocation office from the date of such publication ; and in like manner
thereof. the revocation or other determination of any such commission

shall be published in the Fort. St. George Gazelte.

1 The short title was given by the Repealing and Amending Act, 1901
(XI of 1901).

This Act was declared by the Laws Local Extent Act, 1874 (XV of 1874),
section 4 and the second schedule—to bo in force in the whole of the Presi-
dency of Madras except tho territories mentioned in the sixth schedule to
that Act.

The Act has been declared by a notification under section 3, clause (b) of
the Scheduled Districts Act, to be not in force in the Butcharti and Guditeru
muttas of tho East Godavari Agency—see Fort St. George Gazette, 1930,
Part I, page 553. The Act has been declared not to apply to the East
Godavari Agency, by notification under sub-section (2)of section 52-A of
the Government of India Act—see Fort St. George Gazette, 1931, Part I,

age 99
P gUnder 8. 3 (b) of the Scheduled Districts Act, 1874 (XIV of 1874), it has
been declared that the Act is not in force in the Scheduled Districts in
Ganjam and Vizegapatam—see Fort St. George Gazelte, 1898, Pt. I, p. 667,
and Gazette of India, 1898, Pt. I, p. 872,
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4. The correspondence and other documents belonging to Deposit of
any such commission shall be deposited, on the determination T°°rd®:
thereof, in the office of the Board of Revenue, and shall be
deemed records of the said Board.

ACT No. XII or 1851.1
[Tae MaprAS CITY LAND-REVENUE Act, 1851.]
[14th November 1851.]

An Act for securing the Land-revenue of Madras.

WHEREAS it is oxpedient that the land-revenue accruing Preamble.
due to the East India Company at Madras 2 [within the local
limits of the ordinary original civil jurisdiction of the High
Court of Judicature at Madras], should be ascertained and
collected in as summary a manner as in other parts of the
territories under the Government of the East India Company ;
It is enacted as follows :—

1. All assessable lands not the property of the East India Assessment
Company 2 [within the local limits cf the ordinary original i esessed
civil jurisdiction of the High Court of Judicature at Madras], Madras
of which the rate of assessment is not known, or which have Town.
not heretofore been assessed, shall be assessed at the rates
customarily charged upon lands of a similar description in
the neighbourhood according as thecy may be situated

respectively within or without the walls of Black Town.

2. Lékhiraj tenures of land in Madras, of which uninter- Lakhiraj
rupted possession has been hold under alleged grants, exempt, tonures-
or partially exempt from asscssment for sixty years, shall
be valid; no other l4khirdj tenures of land in Madras shall
be deemed valid, unless the same are or shall be held under
an unexpired grant from the British Government.

8. The Collector of Madras shall determine tho rate of Rate of
assessment to be laid on assessable land under section 1 of *®%essment.
this Act, with reference to the rate assossed upon other land
of a similar doscription in the neighbourhood, subject to an
appeal to the Board of Revenue, to be made within six months
from the notification by the Collector of the assessment fixed Appeal.
by him. The decision of the Board of Revenue upon such
appeal shall be final.

4. The Collector may order any assessable land or land Fower to
: order mea-
already assessed or charged with a rent payable to the East gyrement,
India Company, to be measured, for the purpose of determining
L The short title was given by the Repealing and Amending A, t,
(XI of 1901). & 8 naing Act, 1901

The Land-revenue (Madras Town) Act, 1867 (Mad. Act VI of 1867),
to be read with, and taken as part of, this Act—asce s. 33 of that Act.

2 The words within brackets were substituted for the words within
the limits of the Town of Madras as defined in section 12, Regulation II of
1802 of the Madras Code ' by the Amending Act, 1891 (XII of 1891).

6
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the amount of assessment to be imposed, or in the case of
land alrcady assessed or charged with a rent, for the purpose
of ascertaining whethor the actual dimensions, and the
dimensions upon which the amount of assessment or rent was
calculated, correspond.
ﬁ)‘;“f:{‘:&em 5. Whenover, upon the measurement of any land under
pooseod be. Bhe preceding section, it shall be found that the dimensions
yond actual upon which the amount of assessment or rent was calculated
dimensions. oyvc0ed tho actual dimensions, a proportionate abatement
shall be made for the excess, on the demand of the party

entitled to claim it.
l(;}r]:lrigne for 6. On the other hand, when the actual dimensions oxceed
excoss of the dimensions upon which the amount of assessment of rent
quanuty  was calculated, tho excess shall be charged at the same rate
assessed. a4 tho rest of the land, the possession being left undisturbed :
Savingof  Provided that, when it shall appear that the cxcess has been
;i(ﬁ*&‘;:’gmm caused by the surreptitious usurpation of ground belonging
whorn oxcess 10 another tenure, the act of tho Collector in assessing it shall
is usurped. not prejudico the holder of such other tonure in any effort

he may make to recover the ground usurped from it.

Appeal An appoal shall lie to the Board of Revonue against any
:g;;““ extra oy tra assessmont or additional rent charged by the Collector
ssment. . . .
for excess by mcasurcment under this soction, if preferred
within six months from the date of the Colloctor’s order.
Upon such appeal the decision of tho Board of Revenue shall
be final.
7. [Recovery by distress and sale.] Rep. by the Land-
revenue (Madras Town) Act, 1867 (Mad. Act VI of 1867), s. 2.

Dedulcti?in 8. In the case of payment by any tenant or occupier not
{:’g“ﬁs o, holding immodiately under the East Ind’a Company, or the
of payment soizure and sale of his property, he may deduct the amount
by under-  of the payment or levy from the next payment of rent to his
tenant.

landlord.
Priority of 9. Tho claim of the East India Company for land-revenuo

Goverament or ront has priority over all other claims upon the land, or

land. to which property distrained upon the land may be liable.
revenue.
Deposit of 10. If the Colloctor’s claim for arrears of rent is disputed,

amount of  tho process of distraint and sale shall not be stayed, unless the

3}2{’,‘;f°“ amount claimed be lodged with the Collector.

Limitation 11. Arrears of rent or revenue due to the East India
of claimto  (Jompany are recoverable within six yecars noxt after the same
arrears.
are due, or next after an acknowledgment of the same in
writing has been given by the person by whom the same is
payable, or his agent, and not afterwards.
Inquiry into  12. When a claim to hold land 1ékhirdj, or free of assess-
]cla.i&n to hold ment, shall bo sot up under this Act, the Collector shall inquire
froo, ronl”  into the claim, taking such evidence as the claimant may offer
repors to  or the public records supply, and shall report his proceedings
Board. in the case for the consideration of the Board of Revenue.
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If the Board of Revenue are satisfied of the validity of Procedure
the claim, they shall make an order accordingly, and such thereupon-
order shall be final. If thoy aro not satisfied of the validity
of the claim, they shall diroct the Collector to assess the land,
leaving the claimant to contest the Collector’s demand in the
Civil Courts, as herein provided.

13. Any person obstructing or molesting the Collector or Penalty for
any of his subordinate officors in the execution of their duty %?)nggg;':)gr
shall, on conviction before a Magistrate of the town of Madras, his subordi-
be liable to a fine not oxceeding five hundred rupees, and, nates.
in default of payment, to imprisonmont in the common
gaol for a term not exceeding six months, or until the fine
is soonor paid.

14, The Collector may punish any contempt committed Collector’s
in his presence in opon kachari or office, by fine not oxceed ng gﬁ:ﬁ,t&n_
two hundred rupoos, and in dofault of payment, by imprison- tompts.
ment in the common gaol for a term not exceeding one month.

From overy such order of fine or imprisonment an appeal Appeal from
shall lie to the Board of Revenue, whose decision shall be i orders.
final.

15. The Collector shall act in the execution of this Act Control of

under the usual control of the superior rovenue-authorities. Coltector.
16. The ground-rents payable to the East India Company Exemption

from lands in Madras aro revonue within the meaning of the ‘,’;1;‘5‘,-2;“;’;’ 5
Act of Parliament, 21 Geo. III, cap. 70'; and the Supreme ground-rents
Court of Judicature establishoed by Royal Charter at Madras irom d‘."‘;!l

e el s 3. . . . jurisdiction
has not any civil jurisdiction concerning the said ground- ot Supreme
rents, or concerning anything ordered or done in the assessment Court.
or collection thereof.

17. All actions concerning any trespass or injury committoed g;‘;"isvdi}“'im
by any Revenuc-officer, acting under colour of this Act, Courts in
or concerning any claim in respect of any goods taken by, Chingleput
or any monoys paid to, any Revenuec-officer under this Act, :;:;;';:
or concorning any claim of rent or revenue on the part of the Revenue-
East India Company under this Act, shall be tiied and officers.
determined in the Civil Courts established by the East India . |
Company in the Zila of Chingleput, notwithstanding that the Limitation.
cause of action in respect of which such action is brought
arose, or the defendant therein reside, within the limit of the
town of Madras, and every such action shall be brought
within six months after the cause of action arose, and not
afterwards.

18. The words ‘‘ Collector ” and ‘‘ Board of Revenue” | Coiegter
used in this Act shall be taken to mean any person or persons of Revenue "
lawfully appointed to exercise the powers vested in the defined.
Collector and Board of Revenue, respectively, under this
Act.

1 The East India Company Act, 1870 (21 Geo. 3, c. 70), printed, Collection
of Statutes relating to India.

6A
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ACT No. XXIV or 1854.
[THE MALABAR WAR-KNIVES AcT, 1854.]
[[28th October 1854.]

An Act to prchibit the possession of certain offensive
weapons in Malabar.

Preamble. WHEREAS it is expedient to prohibit the possession of
certain offensive weapons in the District of Malabar, in the
Presidency of Fort St. George ; It is enacted as follows :—

Use of war 1. The use of the ayudha katti or war-knife, or of any
knives prohi- similar offonsive weapon, is hereby prohibited throughout the
bited. District of Malabar. * * *z2

2. * * * 3 Any person who shall be found in possession
of any ayudha katti or war-knife or of a similar offonsive
weapon, or who shall purchase, or sell, or manufacture, or

Fine for pos- cause to be manufactured, any ayudha katti or war-knife

sessing, pur- or similar weapon, shall be liable, on conviction before a

‘:‘;sfl:‘fl’vzz‘f“ Magistrate, to a fine not oxceeding fifty rupees, or to imprison-
ment, with or without hard labour, for a period not exceeding
six months, or to both; and the said war-knife or weapon
shall be confiscated.

Power to 3. It shall be lawful for the Magistrate of Malabar to

:f:rr,cl:‘nifgi,. cause search to be made by his Polico-officers, acting under
his warrant, in any house or other place in which any ayudha
katti or war-knife, or any similar offensive weapon, may be
supposed to be, contrary to this Act; and any such ayudha
katti or war-knife which shall be found may be seized and
confiscated.

It shall also be competent to the Magistrate, at his dis-
cretion, to delegate to any of his European Assistants the
powers conferred by this section.

Penalty for Any porson who shall resist or oppose such search or

resisting  gojzure, or forcibly withstand any Police-officer charged with

soarch. such warrant, shall be liable to the same penalties as if such
person had opposed or resisted the execution of a warrant
for the search after stolen goods.

! The short title was given by the Repealing and Amending Act, 1901
(XTI of 1901). -

? The words from ‘‘ and every person’’ fo the end of the section, which
provide for the surrender of weapons at a certain date, were repealed by the
Repealing Act, 1870 (XIV of 1870).

3 The words ‘‘ After such date”’ in s. 2 were repealed by the Repealing
Act, 1870 (XIV of 1870).
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ACT No. VII or 1857.1

[TeE MaDRAS UNCOVENANTED OFFICERS Act, 1857.]

[1st May 1857.]

An Act for the more extensive employment of Un-
covenanted Agency in the Revenue and Judicial
Departments in the Presidency of Fort St.
George.

WHEREAS the oxigencies of the public service require the preamble.
more extended employment of uncovenanted officers in the
Revenue and Judicial Departments in the Presidency of
Fort St. George ; It is hereby enacted as follows :—

1. The Governor of Fort St. George in Council may appoint, power to
in any zila or district within the said Presidency, one or more appoint un-
uncovenanted Deputy Collectors and Deputy Magistrates with coyenented

. . officers.
the powers hereinafter mentioned.

2. [Official oath or declaration.] Rep. by Indian Oaths
Act, 1873 (X of 1873).

8.2 [Duties and powers of Deputy Collector.] Rep. by
Mad. Act, VII of 1914, s. 2.

4. [Duties and powers of Deputy Magistrates.] Rep. by
Act XVII of 1862.

5. Nothing in this Act contained shall be held to disqualify One officer
any uncovenanted officer appointed under this Act from ey hgild
holding at the same time the offices of Deputy Collector and ~°*" ** %
Deputy Magistrate.

6. A Deputy Collector or Deputy Magistrate appointed Rules re-
under this Act shall not be dismissed from office without tho ﬁ?i;‘;:;gofdls'
sanction of the Governor in Council. Whenever there may Deputy Col-
be roason to bolieve that a Deputy Collector or Deputy lectors.
Magistrate is disqualified by noglect, incapacity or corruption
for continuance in office, a report shall be submitted by the
Collector or Magistrate through the proper channel for the
consideration and orders of the Governor in Council, who
shall be competent to suspand such Deputy Collector or
Deputy Magistrate and order a further inquiry into his conduct,
or to direct his immediate dismissal, as may appear just and
proper.

1 The short title, ‘“ The Madras Uncovenanted Officers Act, 1857 >’ was
given by the Repealing and Amending Act, 1901 (XI of 1901).

Act VII of 1857 is repealed, so far as it relates to Deputy Magistrates,
by the Repealing Act, 1873 (XII of 1873), It was declared to be in force
in the whole of the Madras Presidency, except as regards the Scheduled
Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4.

Under 8. 3 (¥) of the Scheduled Districts Act, 1874 (XIV of 1874), the
Act has been declared not to be in force in the Scheduled Districts in Ganjam
and Vizagapatam-—See Fort St George Gazette, 1898, Pt. I, p. 667, and
Gazette of India, 1898, Pt. T, p. 872.

2 As to placing of Deputy Collectors in charge of divisions of districts—
see Mad. Act VII of 1914,
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ACT No. I or 1858.1

[TeE MaDRAS CoMPULSORY LABOUR Act, 1858.]
[20th January 1858.]

An Act to make lawful compulsory labour for the
prevention of mischief by inundation, and to
provide for the enforcement of customary labour
on certain works of irrigation in the Presidency
of Fort St. George.

WHEREAS the safety of person and property is endangered
by inundations caused by sudden breaches of the embank-
ments of tanks rivers and canals, and of anicuts and other
like works ; and it is necessary for the common good to make
it obligatory on persons of the labouring classes, when duly
called upon, to unite their labour to prevent such breaches,
or to repair them instantly ; and whereas it is expedient to
make legal provision for the enforcement of the duty, which
by local custom is incumbent on vi lage-communities, to fur-
nish the labour required for the exccution of certain works for
the purpose of irrigation and drainage; It is onacted as

follows :—

Whenever it shall appear to the officer in charge of any
tank, river or canal, or of any anicut or other like work, that
thers is imminent danger of the embankment of such tank,
river or canal being breached, or of a breach being made in
such anicut or other work, and of a destructive inundation
being caused thereby, which may be prevented by a large body
of labourers immediately working together to strengthen the
embankment or other work, or when such a breach has occurr-
ed, if it shall appear to such officer that it can be repaired, and
the inundation caused by it be stopped, by the immediate
employment of a large body of labourers for that purpose, it
shall be lawful for such officer to require the head or heads of
the village or villages in the vicinity to call upon all able-
bodied male persons of the labouring classes in such village

The short title, ‘ The Madras Compulsory Labour Act, 1858’ was
given by the Repealing and Amending Act, 1901 (XI of 1901).

This Act was declared by the Laws Local Extent Act, 1874 (XV of 1874)
section 4 and the second schedule to be in force in the whole of the Presi-
dency of Madras except the territories mentioned in the sixth schedule
to that Act.

Under 8. 3 (b) of the Scheduled Districts Act, 1874 (XIV of 1874), the
Act has been declared not to be in force in the Scheduled Districts in Ganjam
and Vizagapatam—See Fort St. George Gazeite, 1898, Pt. I, p. 667, and
Gazette of India, 1898, Pt. I, p. 872. The Act hes been extended by a
notification under section 5 of the Scheduled Districts Act to the Vizaga-
patam Agency and the Bhadrachalam and Nugur taluks of the Godavari
Aygoncy—See Fort St. George Gazette. 1930, Pt. I, p. 653. The Act has
been declared by a not:fication under section 3, clause (a) of the Scheduled
Districts Act to be in force in the Dutcharti and Guditeru Muttas of the
Godavari Agency—See Fort St. George Qazette, 1930, Pt. I, p. 553.
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or villages to co-operate in the work necessary for preventing
or repairing the breach, as the case may be.

In the absence of the said officer, it shall be lawful for the
tahsildar of the taluq to make such requisition in his stead.

And if neither the said officer nor the tdhsfldar is on the
spot, and the emergency is great and urgent, it shall be lawful
for the head of the village in which the breach is expected to
occur or has occurred, of his own motion, to call upon the
labourers as aforesaid of his own village, and, if necdful, to
make a roquisition to the heads of the neighbouring villages
to call likewise upon the labourers of their villages, to co-
operate in the work necessary for preventing or repairing the
breach.

2. Any male person of the labouring classes being duly Punishment
called upon by the head of his village to labour as aforesaid, f)"r‘n':f}g;‘:‘iﬁ
who shall refuse or negleet to comply with such call without o coﬁ.ply g
any lawful excuse shall, on conviction before a Magistrate or with such
an officer exercising the ordinary powers of a Magistrate, be ®!
punished with a fine which may extend to one hundred rupees,
or with simple imprisonment which may extend to one month,
or with both.

3. Every person who shall be employed on such work, Rate of re-
undor such requisition shall be paid for his labour by day at Muneration.
the highost rate paid in the neighbourhood for similar work
and, if he is required to work at night, at double such rate.

4, Payment shall be made to the labourers from the Modeof
public treasury ; and, if the labourers shall have beon em- Pay™ent.
ployed upon a work belonging to a private person, the amount
advanced from the treasury shall be recoverable from such Recovery of
person by the same means which may be lawfully used for the advances

recovery of arrears of land-revenue. from private
persons.

1[5, It shall be lawful for heads of villages, on the requisi- Requisition

tion of the officer in charge of such works, as aforesaid, or in °F th®

. 2. , ) ’ supply of
his absence, on the requisition of the tahsildar or in case of materials,
emergency when neither such officer nor the t4dhsildar is on etc., from
the spot, of their own motion, to make requisitions upon the villagers.
inhabitants of their villages for the supply of materials, to
wit, earth, stone, trees and leaves, bamboos, straw, gunny
bags and the like, necessary for preventing or repairing
breaches in the embankments of tanks, rivers and canals,
and to remove or seize, and, if necessary, to cut down such
materials wherever they may be found, giving reccipts for
them in writing ; such materials shall be paid for from the
public treasury at the highest prices for which they are sold
in the neighbourhood and in case damage is sustained by any
person in consequence of the removal, seizure or cutting down
of any such materials, compensation shall be made for such
damage, the amount of which compensation shall, in case of

1 This section was substituted for the original by section 2 of the Madras
Compulsory Labour (Amendment) Act, 1935 (Madias Act IX of 1935).




‘88 Compulsory Labour [1858 : Aet 1.
Moplah Outrages (1859 : Act XX.

dispute, be determined in the same manner as amounts pay-
able under section 6. When the work for which such
materials are used belongs to a private person, the amount
advanced from the treasury shall be recoverable from him by
the same means by which arrears of land revenue arc recover-

o able.]

(I;f"},z]rl;f,’;l 6. Whenever by local custom any work for the purpose of
refusing to irrigation or drainage, or connected therewith, is wusually
f;’l‘)‘g:;br:" executed by the joint labour of a village-community, any
work usually person bound by such custom to contribute labour to such
oxecuted by work, who neglects or refuses without reasonable cause to
Zf,l,fﬁf’unity' comply with a requisition for such customary aid made to

him by the head of the village under the orders of the tahsfldar

or other superior Revenue-officer, shall be liable to pay a sum

equal to twice the value of the labour which he is bound to

contribute.
ﬁiﬁfn‘:ifning The amount so payable shall, in case of dispute, be deter-
amount mined summarily by a Village * *! Panchayat assembled by

payable.  order of the Collector through the Village * * 1 Munsif
according to the rules for assembling such Panchayats pre-
scribed in Regulations V and VII of 1816.2

Recovery. Such amount shall be payable on demand ; and, on non-
payment, the same may be recovered by the same mcans by

~ which arrears of land-revenue are recoverable.

ﬁ‘.?,‘f” i All sums paid or recovered under this section shall be
applicable to the expenses of any works for the purpose of
irrigation or drainage executed for the benefit of the village
communities to which the defaulters respectively belong.

ACT No. XX or 1859.3

[TeE MorLaH OUTRAGES Act, 1859.]
[31st August 1859.]

An Act for the suppression of outrtages in the District
of Malabar in the Presidency of Fort St. George.

Preamblo. WHEREAS in the district of Malabar in the Presidency of
Fort St. George murderous outrages have been frequently
committed by persons of the class called Mappillas, * the
offenders in such outrages intending therein to sacrifice their

1 The words ‘‘or District ”’ were repealed by the Repealing Act, 1874
(XVI of 1874).

2 Mad. Reg. V of 1816 has been repealed by the Madras Village Courts
Amendment Act, 1919 (Madras Act II of 1920) and Mad. Reg. VII of 1816
has been repealed by Act XV1 of 1874.

3 The short title, * The Moplah Outrages Act, 1859 " was given by the
Repealing and Amending Act, 19C1 (XI of 1901).

Act XX of 1869 is continued in force by the Moplah Outrages Act Con.
tinuance Act, 1869 (Mad Act VIT of 1869).

4 ‘““ Mappilla, ”’ hit. the son (pilia) of his mother (ma), as sprung from the
intercourse of foreign colomists, who were persons unknown, with Malabar

women.”’—WILLSON.
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own lives ; and the general law of the country is not adequate
to suppress such outrages ; It is enacted as follows :—

1. [Repeal of Acts XXIII of 1854 and V of 1856.] Rep. by
the Repealing Act, 1870 (X1V of 1870).

2. It shall be lawful for the Governor in Council of Fort Power to
St. George, whenever he shall sec fit, by a proclamation pub- w‘fé‘fgr
lished in the Fort St. George Gazette from time to time to part of
declare the whole or any part or parts of the district of Malabar Malabar
to bo subject to the operation of all or any of the following under Act.

provisions.

8. Any Mappilla who murders or attempts to murder any Fiprfeitur:
person, or who takes part in any outrage directed by Mappillas o In’dr;’ggnﬁs
against any persons wherein murder is committed or is convicted o
attempted to be committed, or is likely to be committed and outrages;
any person who shall procure or promote the commission of
any such crime as aforesaid, or shall incite or encourage any
other person or persons to commit the same, or who, after
having committed, or having been accessory to, any such
crime as aforesaid, shall forcibly resist any person or persons
having lawful authority to apprehend him, or who shall join
or assist or incite or encourage other persons to join or assist,
in such resistance, shall, on conviction thereof, be liable not
only to the punishment provided by law for the offence of
which he may be convicted, but also to the forfeiture of all
his property, of whatever kind, to Government, by the sentence

of the Court by which he is tried ;

and whenever any person shall be killed in the act of of persons
committing any such offence as aforesaid, or being wounded killed in.
and taken prisoner in the act of committing any such offence ;ﬁ;‘,ﬂ?ﬁ;’"g
as aforesaid, shall afterwards die of his wounds, it shall be
competent to the Court, which would have had cognizance of
the offence if the offender could have been brought to trial,
to proceed, on the application of the Magistrate, to hold an
inquest into the circumstances of the death of the offender;
and on proof of his having been killed as aforesaid, or of his
having died of wounds received as aforesaid, to adjudge that
the whole of his property shall be forfeited to Government.

4. All immovable property of the offender which shall be of immove-
alionated after the passing of this Act and before the commis- &P'e
sion of any offence specified in section 3 shall be forfeited in (‘,’&‘;‘,’13?,’,’ of
the same manner as if no such alienation had been made,
unless the same shall have been made more than twelve

months before the commission of the offence.

5. If any Mappilla shall be sentenced to death for any Disposal of
capital offence, punishable also with forfeiture of property bodies of
under this Act, it shall be lawful for the Court, by which such %ff:;,;lﬁfs_

offender is convicted, by its sentence to direct the body of
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such offender to be burned or buried within the precincts of the
jail, as it shall see fit, and, in like manner, if any Mappilla shall
be killed in the act of committing any such offence as aforesaid,
or, having committed any such offence as aforesaid, shall be
killed in resisting a lawful attempt to apprehend him, it shall
be lawful for the Magistrate to cause the body of the person
so killed to be burned or buried w:thin the precincts of the
jail, as the said Magistrate shall see fit.

6. The Governor in Council shall have, with respect to the
confinement or trial of any person charged with or suspected
of an intention to commit any offence punishable under this
Act, the powers which are vested in him by any law regarding
the confinement or trial of persons charged with or suspected
of State offences ; and the provisions of any such law shall be
applicable to all cases in which the Governor in Council shall
proceed under the authority of this section.

7. The Magistrate of the District may cause any Mappilla
or other person against whom there are, in his judgment,
grounds of proceeding under the last soction, to be apprehended,
and, after such inquiry as he may th nk necessary, may detain
such Mappilla or other person in safe custody until he shall
have recoived the orders of the Governor in Council, to whom
in all such cases he shall report his proceedings without
unnecessary delay.

8. If, with the previous consent of the Governor in Council,
any person against whom the Governor in Council shall think
fit to proceed under soction 6 shall undertake, in consideration
of the suspension of such proceedings, to depart within a speci-
fied period from within the limits of the Continent of India or
of any part thereof, and shall in breach of his said under-
taking, and without the pormission of the Governorin Council,
remain or return within such limits, he shall be liable to be
punished with imprisonment with or without hard labour for
a poriod which may extend to seven years, or with fine, or
both.

9. Whenever any such outrage as is specified in section 3
of this Act, the same being punishable under this Act, shall,
after such proclamation as aforesaid, have been committed by
any Mappilla or Mappillas, it shall be lawful for the Magis-
trate, with the sanction of the Governor in Council, to levy
such sum of money as the Governor in Council shall authorize
from all the Mappillas within the amsham ! or the several
amshams to which the perpetrator or perpetrators or any one
of such perpetrators of such outrages shall be found to belong,
or wherein any such perpetrator shall have been rosident at
the time of the commission of the outrage, and also within
the amsham in which the outrage shall have been committed ;

1 Skr. amca, part, share.
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and the said Magistrate shall assess the proportions in which
the said sum shall be payable upon the several heads of families
of Mappillas within such amsham or amshams, according to
his judgment of their respective means ; and the said Magis-
trate shall appropriate the sum so levied as follows, that is to
say, in the first place, to the compensation of the parties
aggrieved by such outrages, including therein compensation
to the family of any person dying by any such outrage for the
pecuniary loss occasioned or likely to be occasioned by such
death ; and, subject to such compensation, to the use of the
Government.

10. Whenover any such outrage as is specified in section 3 Penalty on
of this Act, the samo being punishable under this Act, shall M.ppilla
have been committed by any Mappilla or Mappillas, it shall of :m;thaanms
be lawful for the Magistrate to call upon the Mappilla inhabi- refusing to
tants of the amsham or amshams to which the perpetrator or deliver up.
perpetrators or any one of such perpetrators of such outrage
shall be found to belong, or wherein any such perpetrator
shall have been resident at the time of the commission of the
outrage, or wherein any such perpetrator shall, after the
porpotration of any such outrage, be found, to deliver up such
perpetrator or porpetrators, and, on the failure of such Map-
pilla inhabitants to comply with such call so made upon them
by the Magistrate, it shall be lawful for the Magistrate, with
the sanction of the Governor in Council, to levy from such
Mappilla inhabitants such sum of money as the Governor in
Council shall authorize as prescribed in the last preceding
section of this Act, and all sums so levied shall be appropriated
in the manner prescribed in that section.

11, All fines and pecuniary liabilities incurred under this Fines, etc.,
Act may be levied by a Magistrate under summary process, bow levied.
in the same manner as the public revenue may be realized by
a Collector ; and no action shall lic in any Civil Court against
the Magistrate in respect of any fine imposed or any assess-
ment mado under this Act or in respect of the levy of any
portion of such fine from the person or persons upon whom
the same shall have been assessed.

12. It shall be lawful for the Governor in Council, by such Power to
proclamation as aforesaid, from time to time to withdraw withdraw
from the operation of the provisions of this Act any part ﬁff:b;’f
or parts of the said district which he may previously have from Act.
declared to be subject thereto, and in like manner, as occa-
sion shall require, to subject the same part or parts again to

the operation of such provisions, or of any of them.

13. [Duration of Act.] Rep. by the Moplah Outrages
Continuance Act, 1869 (Mad. Act VII of 1869).
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ACT No. XXIV or 1859.1

[TaE Mapras DistricT PoLIicE Act, 1859.]
. [6th September 1859.]

An Act for the better regulaticn of the Police within
the territories subject to the Presidency of Fort.
St. George.

WHEREAS it is cxpedient to make the Police-force through-
out the Madras Presidency a more efficient instrument at the
disposal of the Magistrate for the prevention and detection of
crime, and to rc-organize the Police-force * * * *2 Tt
is enacted as follows :—

1. The following words and expressions in this Act shall
have the meanings hereby assigned to them, unless there be
something in tho subject or context repugnant to such con-
struction (that is to say),

the word ‘“ Magistrate ”’ shall include all persons, within
their respective jurisdictions, exercising all or any of the
powors of a Magistrate :

the word ‘‘subordinate’ as applied to Police-func-
tionaries, shall mean District Superintendents and their
Assistants 2 [and Deputies] :

4[the word ““Police” shall include all persons appointed
under this Act]:

1 The short title, * The Madras District Police Act, 1859 was given by
the Repealing and Amonding Act, 1901 (XTI of 1901).

This Act was declaied by the Laws Local Extent Act, 1874 (XV of
1874), section 4 and tho second schoedule to be in force in the whole of the
prosidency of Madras except tho territorios mentioned in the second schedule
to that Act. Asto employment in the city of Madras of Police-officers
appointed undor Act XXIV of 1859, see the Madras City Police Act, 1888
(11T of 1888), s. 16. The Madras District Police (Amendment) Act, 1865
(Madras Act V of 1865) and sections 3 and 4 of the Towns Nuisances Act,
1889 (Madras Act IIT of 1889), are to be read with, and taken as part ot this
Act.

It has been extended, under s. 5 of the Scheduled Districts Act, 1874
(X1V of 1874), to the talugs of Bhadrachalam and Rakapilh—See Fort St.
Qeorge Gazette, 1879, Pt. 1, p. 722, and Gazette of Indra, 1879, Pt. 1, p. 630.

1t has been declared under s. 3 (a) of the same Act, to be in force in the
Scheduled Districts in Ganjam and Vizagapatam—See Fort St. George
Gazette, 1898, Pt. I, p. 666, and Gazette of India, 1898, Pt. I, p. 869. The
Act has been declared by a notification under section 3, clause (a) of the
Scheduled Districts Act to be in force in the Dutcharti and Guditeru
Muthas of the Godavari Agoncy—~See Fort St. George Gazette, 1930, Pt. I,

. b53.
P The Act is in force in the Nugur taluk of East Godavari District in
virtue of section 2-(1) of Regulation I of 1909.

As to power of Governor General in Council to create a General Police
District (not withstanding anything in this Act) and to direct the enrolment
of a Police-force therein, see the Police Act, 1888 (I11 of 1888).

2 The words * and improve the condition of the village-police”’ were
repealed by the Madras Hereditary Village-offices Act, 1895 (Mad. Act IIT of
1895), except as to Scheduled Districts.

3 The words in square brackets were inserted by the Madras District
Police and Towns Nwsances Acts Amendment Act, 1909 (Mad. Act III
of 1909).

4 This definition of Police was substituted for the former definition by the
Madras Hereditary Village-offices Act, 1895 (Mad. Act I1I of 1895).
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the expression ‘‘ General Police District >’ shall embrace ¢ General
all districts to which the oporation of this Act shall be ex- Il;‘i’;;"‘i’ct »
tended : et

the word ‘‘property” shall include any chattel, money *Property.”
or valuable security :
* * * * *

’

1
the word ‘‘ person ”’ shall include company or corporation : « Person.”
the word ‘“ month >’ shall mean calendar month : “Month.”

the word ‘‘cattle’’ shall, besides horned cattle, include ¢ Cattle.”
elephants, camels, horses, asses, mules, sheep, goats and swine.

2. [Repeal and amendment of certain Acts.] Rep. by the
Repealing Act, 1870 (X IV of 1870).

8. [Jurisdiction of officers appointed under Mad. Reg. X1
of 1816.]1 Rep. by the Repealing Act, 1870 (XIV of 1870).

4. The Superintendonce of the Police throughout the Superintend-
General Police District shall vest in and be excrcised by, onco vested
. 5 . . .Y’ in Governor
the Governor in Council, and, except as authorized by him i, Council.
under the provisions of this Act, no person, officer or Court
shall be empowered to appoint, supersede or control any
police-functionary, any Regulation, Act or usage to the

contrary notwithstanding.

5. The administration of the Police throughout the General Inspector-
Police District shall be vested in an officer to be styled the General of
Inspector-General of Police for the Presidency of Madras, and =~ > "
in such subordinates as to the Governor in Council shall seem
fit, who shall from time to time be appointed by the Governor
in Council, and may be removed by the same authority,

2 % * * *

6. All powers not inconsistent with the provisions of this Powers of
Act which up to the passing of this Act belonged by law to Folice, ete.
the existing Police-authorities shall be vested in the Police-
authorities appointed under this Act: Provided always that
no Police-functionary so appointed shall possess or exercise
any judicial or revenue authority.

7. The Inspector-General of Police shall be appointed a Inspector-
Justico of the Peace ; he shall also have the full powers of a E:'}‘:;ll ct: of
Magistrate throughout the General Police District, but shall the Pcace.
exercise these powers subject to such orders as may from time Hi
to time be issued by the Governor in Council. The Governor piser
in Council may vest any District Superintendent of Police Superinten-
with all or any of the powers of a Magistrate within such demb
limits as he may deem proper ; but such Superintendent shall ﬁzgistemm_
exercise the powers with which he shall be so invested only so His powers.

far as may be necessary for the preservation of the peace, the

1 The definition of Number and Gender was repealed by the Second
Repealing and Amending Act, 1914 (XVIT of 1914).

2 The words *‘‘ and who shall receive such salary as the Governor General
of India in Council shall allow’ were repealed by the Decentralization Act,
1914 (IV of 1914).
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prevention of crime, and the detection, apprehension and
detention of offenders in order to their being brought before
a Magistrate, and as far as may be necessary for the perfor-
mance of the duties assigned to him by this Act.

8. The entire Police-establishment of the Madras Presi-
dency shall for the purposes of this Act be deemed to be one
Polico-force and shall be formally enrolled, and shall consist
of such number of officers and men, and shall be otherwise
constituted in such manner, as shall be from time to time
ordered by the Governor in Council * [subject to the control]
of the Governor-General of India in Council.

9. The Inspector-General may from time to time, subject
to the approval of the Governor in Council, frame such orders
and regulations as he shall deem expedicnt, relative to the
general government and distribution of the force, the places
of residence, the classification, rank and particular service of
the members thercof; their inspection ; the description of
arms, accoutrements and other necessaries to be furnished to
them ; to the collecting and communicating intelligence and
information ; and all such other orders and regulations relative
to the said Police-force as the said Inspector-General shall,
from time to time, decom expedient for preventing abuse or
negloct, and for rendering such force efficient in the discharge
of all its duties.

10. The appointment of all Police-officers shall, under such
rules as the Govornor in Council shall from t'me to time
sanction, rest with the Inspector-General of Police [Deputy
Inspectors-General] 2 and the [District] 2 Superintcndents, who
may under such rules as aforesaid at any time dismiss, suspend
or fine, to any amount not exceeding one month’s pay, any
Police-officer whom they shall think remiss or negligent in
the discharge of his duty, or otherwise unfit for the same.

11. Every porson so appointed shall receive on his onrol-
ment a certificate (A) under the seal of the Inspector-General,
by virtue of which he shall be vested with the powers, functions
and privileges of a Police-officer. Such certificate shall cease
t0 have effect whenever the person named in it is suspended
or dismissed, or otherwise removed from employment in the
Police-force, and shall thereupon be immediately surrendered
to his superior officer, or othor person empowered to receive it.

12, [Police Superannuation Fund.] Rep. by the Repealing
Act, 1874 (X V1 of 1874).

13. It shall be lawful for the Inspector-General of Police, or
any District Superintendent, if they shall think fit, on the
application of any person showing the necessity thereof, to

1 These words were substituted for the words * with the sanction’ by
the Decentralization Act, 1914 (IV of 1914).

2 These words were inserted and substituted respect:vely by the Madras
District Porice and Towns Nu'sances Acts Amendn.ent Act, 1909 (Mad,
Act I1I of 1909).
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depute any additional number of Police-officers to keep the employed
peace at any place within the General Police District. at the ?:d(;:?;n?:ls.
charoe of the person making the application, but subject to the

orders of the said Inspector-General or District Superintendent

and for such time as they shall think fit ; provided always that

it shall be lawful for the person on whose application such
deputation shall have been made, on giving one month’s

notice in writing to the Inspector-General or District Superin-
tendent, to require that the officers so appointed shall be
discontinued : such person shall be relieved from the charge

of such additional force from the expiration of such notice.

14. Whenever any railway, canal or other public work shall Additional
be carried on, or be in operation, in any part of the country, fot"‘;ﬂi)“
and it shall appear to the Inspector-General that the appoint- pocq of
ment of an additional Police-force in such neighbourhood is railway and
rendered necessary by the behaviour or reasonable apprehen- other works,
sion of the behaviour of the persons employed upon such work,
it shall be lawful for the Inspector-General, with the consent
of the Governor-in-Council, to d'rect the employment of such
additional force, and to maintain the same so long as such
necessity shall continue ; and to make orders from time to
time upon the treasurer or other officer having the control
or custody of the funds of any Company carrying on such
works, for the payment of the extra force so rendercd necessary
as aforesaid.

15. All moneys paid in respect of such additional force as is Payment for
mentioned in the two last preced ng sections shall be paid support of
into a fund to be callcd ‘‘ The General Police Fund,’’ and shall %é?i’:éog)ﬁo.
be applied to the maintenance of the Police-force under such
orders as the Governor-in-Council may pass ; and all sums of
money payable under those sections shall be recoverable by
suit in any competent Court, or by distress and sale of the goods
of the defaulter under the warrant of a Magistrate.

16. When it shall appear that any tumult, riot or outrage Special
has taken place or may be reasonably apprehonded in any f&ﬂiﬁﬁs
place, and that the ordinary officers appointed for preserving )
the peace arc not sufficient for its preservation, and for the
protection of the inhabitants, and the security of property
in such place, it shall be lawful for any Police-officer not below
the rank of Inspector to apply to the nearest Magistrate to
appoint so many of the public or village servants, or residents
of the neighbourhood, as such Police-officer may require to act
as special Police-officers for such time ard in such manner as he
shall deem necessary ; and it shall be the duty of such Magis-
trate at once to comply with such applications.

17. Every special police-officer so appointed shall have the Powers of
same powers, priv leges and protection, and be liable to a 1 special
such duties and penalties, and be subordinate to the same _g oo
authorities, as the ordinary officers of Police.
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Punishment 18, If any person, being appointed a special Police-officer as

gg;‘f:.f“”l to aforesaid, shall without sufficient excuse neg'ect or refuse to
serve as such, or to obey such lawful order or direction as may
be given him for the performance of his dutics, he shall be
liable upon conviction before a Magistrate to a fine not exceed-
ing fifty rupees for such neglect, refusal or disobedience.

Pg,ilic" 19. No Police-officer shall be at liberty to resign his offico, or
e rosign Withdraw himself from the duties thercof, unless expressly
without allowed to do so in writing by the District Superintendent ;
leave or or unless he shall have given to his superior officer two months’
notice ; . . oy T . .

rorto take notice in writing of his intention to do so. Nor shall any

other such Police-officer engage in any employment or office whatever,
employment. (ther than his duties under this Act, unless expressly permitted
to do so in writing under the seal of the Inspector-General. '

Unlawful 20. From and after the passing of this Act, every person not

assumption haing, or having ceased to be, a duly enrolled Police-officer, who
of Police o X . .

functions, Shall unlawfully assumo any function or power belonging

persomition o the Police, and who shall not forthwith deliver up his certi-

::cp olice,  ficate, and all the clothing, accoutrements and appointments,

) and other nocessaries which may have been supplied to him

for the execution of his duty, or who shall have in his possession

any distinctive article of the dress or appointment directed

to be worn exclusively by the Police-force, without being able

to account satisfactorily for his possession thereof, or who shall

put on the dress of any Polico-officor, or any dress designed to

reprosent it, or to be taken for it, or who shall otherwise per-

sonate tho character or act the part of any Police-officer for

any purpose whatover, shall, in addition to any other punish-

ment to which he may be liable for any offence committed under

the assumed character, be liable on conviction before a Magis-

trate to a ponalty not exceeding two hundred rupees, or to

imprisonmont, with or without hard labour, for a period not

exceeding six months, or both.

E;‘.Ef,? of 21. Every Police-officer shall, for all purposes in this Act
officers. contained, be considered to be always on duty and shall have

the powers of a Police-officer in every part of the General
Police District. It shall be his duty to use his best endeavours
and ability to prevent all crimes, offences and public nuisances ;
to preserve the peace ; to apprehend disorderly and suspicious
characters ; to detect and bring offenders to justice ; to collect
and communicate intelligence affecting the public peace ; and
promptly to obey and execute all orders and warrants lawfully

issued to him.

22 to 43. [Offences for which Police-officers may arrest
without warrant : procedure on arrest : rules regarding bail and
recognizances : remands : power to enter drinking-shops, etc. :
inspection of weights and measures: prohibition to receive
complaints of petty offences : powers to inform and prosecute



1859 : Act XXIV.] District Police 97

provisions regarding execution of warrants and service of sum-
monses : Police-officers not to use threats or promises : obliga-
tion to render assistance to Police-officers.] Rep. by Act
XVII of 1862.

44. Every Police-officer who shall be guilty of any violation Penalties for
of duty or wilful breach of any lawful orders and regulations neglect of
not punishable under section 10 of this Act, or who shall 4ut¥»ete.
cease to perform the duties of his office without leave, or with-
out having given two months’ notice as provided by this
enactment, or engage without authority in any employment
other than his Police duty, or who shall maliciously and
without probable cause prefer any false, vexatious or frivolous
charge or information against any individual, or who shall
knowingly and wilfully and with cvil intent exceed his powers,
orshallbe guilty of any wilful and culpable neglect of duty,
in not bringing any person who shall be in his custody without
a warrant before a Magistrate as hereinbefore provided, or
who shall offer any unwarrantable personal violence to any
person in his custody, shall be liable on conviction before a
Magistrate to a penalty not exceeding three months’ pay, or to
imprisonment with or without hard labour not excceding three
months, or both.

45. Any Police-officer who shall on any pretext, or under Penalty for
any circumstances, directly or indirectly collect or receive ‘”G’J"i‘;ng, 4
any fce, gratuity, diet-money, allowance or recompense, foms. oto -
other than he may be duly authorized by the Inspector-Ger.eral
or other officer acting under his order to collect or receive
shall, on conviction before a Magistrate, be liable to a penalty
not exceeding six months’ pay, or to imprisonment, with or

without hard labour, not exceeding six months, or both.

46. Any Police-officer who shall directly or indirectly Penalty for
extort, exact, seek or obtain any bribe or unauthorized gf:”"“‘“’
reward or consideration, by any illegal threat or pretence, or
for doing or omitting or delaying to do any act which it may
be his duty to do or to cause to be done, or for withholding
or delaying any information which he is bound to afford or
to communicate, or who shall attempt to commit any of the
offences abovesaid, or shall be guilty of cowardice, shall be
liable, upon conviction before a Magistrate, to a fine not
exceeding twelve months’ pay, or to imprisonment with or
without hard labour not exceeding twelve months, or Commttal
both: Provided always that nothing in the three last by Magis-
preceding sections shall be deemed to preclude the Magistrate :;:it:uosf
from committing for trial any cases of this nature too cases.
serious for his cognizance.

47. If any person shall assault or resist any Police-officer Penalty for

in the execution of his duty, or shall aid or incite any other againat

person so to do, or shall maliciously and without probable Pgilice
7 omcer.
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cause prefer any false or frivolous charge against any Police-
officer, such person shall, on conviction of such offence before
any Magistrate be liable to a fine not exceeding fifty rupees, or
to imprisonment, with or without hard labour, not exceeding
three months, or both.

48. [Penalty for certain offences within .limits of towns.
Power to arrest without warrant. Slaughtering caitle, furious
riding, etc.] Rep. by the Town Nuisances Act, 1889 (Mad.
Act III of 1889).

49. [Regulation of public processions, etc., and of carriages
and persons at places of public resort. Regulation of use of
music in streets.] Rep.by Mad. Act V of 1896.

50. Tn all cases of convictions under this Act, the Magistrate
trying the case shall be restrained within the limits of his
ordinary jurisdiction as to the amount of fine or imprisonment
he may inflict : Provided always that such charges against
Police-officers above the rank of a private shall only be
adjudicated on by European functionaries, and that village-
watchers alone shall be liable to conviction by heads of
villages.

51. Nothing contained in this Act shall be construed to
prevent any person from being prosecuted for any offence
made punishable on conviction by this Act, or to prevent any
person from being liable under any other law, Regulation
or Act to any other or higher penalty or punishment than is
provided for such offence by this Act : Provided always that
no person shall be punished twice for the same offence.

52.1 All fines and penalties imposed, and all sums of
money recoverable under the authority of this Act, may, in
case of non-payment thereof, be levied by distress and sale
of the goods and chattels of the offender by warrant of the
Magistrate * * * *2,

53. All actions and prosecutions against any person, which
may be lawfully brought for anything done or intended to be
done, under the provisions of this Act, or under the General
Police-powers hereby given, shall be commenced within three
months after the act complained of shall have been committed
and not otherwise ; and notice in writing of such action and of
the cause thereof shall be given to the defendant, or to the
Superintendent or other superior officer of the district in
which the act was committed, one month at least before the
commencement of the action ; and no plaintiff shall recover
in any such action, if tender of sufficient amends shall have
been made before such action brought, or if a sufficient
sum of money shall have been paid into Court after such action,

1 See the Madras Police Act, 1865 (Mad. Act V of 1865), s. 1.
2 The words * in manner provided by Act IT of 1839 * were repealed by the
Repealing Act, 1874 (XVI of 1874).
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brought by or on behalf of the defendant ; and, though a
decree shall be given for the plaintiff in any such action, such
plaintiff shall not have cost against the defendant, unless the
Judge, before whom the trial shall be, shall certlfy his appro- Costs.

bation of the action.

Provided always that no action shall in any case lie where Bar to
such officers shall have been prosecuted criminally for the same action.

act.

54. When any action, prosecution or proceeding shall be Pieg that act
brought against any Pohce officer for any act done by him was dono
in such capacity, it shall be lawful for him to plead that ;’:}f:nt
such act was done by him under the authority of a warrant
issued by a Magistrate ; and such plea shall be proved by the
production of the warrant directing the act and purporting to
be signed by a Maglstrate And the defendant shall thereupon
be entitled to a decree in his favour, notwithstanding any
defect of jurisdiction in such Magistrate. And no proof of Decree for
the signature of such official shall be necessary, unless the %efel}"*}nt-
Court shall see reason to doubt its being genuine : mgnatﬁw_

Provided always that any remedy which the party may have Saving of
against the authority issuing such warrant shall remain entire. regt;ﬁ{

issuer of
warrant.,

55. This Act shall take effect in any and every such district Operation
as the Governor in Council shall appoint by notification of Act.
published in the official gazette.

SCHEDULE.
[LAWS REPEALED AND AMENDED.]

Rep. by the Repealing Act, 1870 (XIV of 1870).

FORM A.

(See section 11.)

A. B. has been appointed a member of the Police-force
under Act XXIV of 1859, and is vested with the powers,
functions and privileges of a Police-officer.

74
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ACT No. IITI or 1873.1

[THE MADRaS Crvir. Courts Act, 1873.]
[21st January 1873.]

An Act to consolidate and amend the law relating to
the Civil Courts of the Madras Presidency subordi-
nate to the High Court.

WHEREAS it is expedient to consolidate and amend the law
relating to the Civil Courts of the Madras Presidency subordi-
nate to the High Court ; It is hereby enacted as follows :—

PART I
PRELIMINARY.

1. This Act may be called the Madras Civil Courts Act,
1873.

It extends to all the territories for the time being under
the Government of the Governor of Fort St. George in Council,
except the tracts respectively under the jurisdiction of the
Agents for Ganjam and Vizagapatam ;

and it shall come into force on the first day of March 1873.

2. [Repeal of certain enactments] Repealed by the Repealing
Act, 1873 (XII of 1873).

PART II.
ESTABLISHMENT AND CoNSTITUTION OF Crvi. COURTS.

3. The number of District (heretofore designated Zila)
Courts to be established or continued under this Act, shall be
fixed, and may from time to time be altered, by the Local
Government :

2[ * %* * * *]

3[38 A. When in the opinion of the High Court, the state
of business pending before the Judge of any District Court
(hereinafter called the ‘District Judge’) so requires, the
Local Government may appoint one or more Additional
District Judges to that Court for such period as they may
deem necessary.

1 For Statement of Objects and Reasons. see Gazette o; India, 1873, Pt. V,
p- 173 for report of the Select Committee, see 1bid, 1872, Pt. V, p. 695 ; for
Proceedings in Council relating to the Bill, see ibid, Supplement, 1870, p. 900,
and 1873, pp. 3, 16 and 153.

2 The words ‘““ Provided that no increase to the number of such Courts
shall be made by such Government, without the previous sanction of the
Governor-General in Council ”’ were repealed by the Decentralization Act,
1914, (IV of 1914), Sch. Pt. 1.

8 Section 3-A was inserted by section 2 of the Madras Civil Courts (Amend-
ment) Act, 1931 (Madras Act I1 of 1931).
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The Additional District Judges so appointed shall discharge
all or any of the functions of the District Judge under this
Act or any other law for the time being in force which the
District Judge may assign to them, and, in the discharge of
those functions, they shall exercise the same powers as the Dis-
trict Judge.]

4. The number of Subordinate Judges and District Munsifs Number of
to be appointed under this Act for each district, shall be fixed, ?ubordinate
and may from time to time be altered, by the Local Govern- J;108% and
ment : Munsifs,

[ * % % * * ]

2[The Local Government may, after consultation with
the High Court, fix and from time to time vary by notification
the number of Subordinate Judges to be appointed for a
Subordinate Judge’s Court or the number of District Munsifs
to be appointed for a District Munsif’s Court.]

s[4 A. When more than one Subordinate Judge is
appointed to a Subordinate Judge’s Court or more than one
District Munsif to a District Munsif’s Court, one of the Sub-
ordinate Judges or the District Munsifs shall be appointed
the Principal Subordinate Judge or Principal District Munsif
and the others Additional Subordinate Judges or Additional
District Munsifs as the case may be.

Bach of the Judges appointed to a Subordinate Judge’s
Court or a District Munsif’s Court may exercise all or any
of the powers conferred on the Court by this Act or any other
law for the time being in force.

Subject to the general or special orders of the District Judge,
the Principal Subordinate Judge or the Principal District
Munsif may, from time to time, make such arrangements
as he thinks fit for the distribution of the business of the
Court among the various Judges thereof.]

5. The place at which any Court under this Act shall gourt’s
be held may be fixed, and may from time to time be altered, locality.

in thecase of a District Court or a Subordinate Judge’s
Court, by the Local Government,

in the case of a District Munsif’s Court, by the High
Court.

4 [The places fixed for any Court under this section shall
be deemed to be within the local jurisdiction of that Court.]

1 The words “ Provided that no addition to the number of such officers
shall be made by such Government without the previous sanction of the
Governor-General in Council ”’ were repealed by the Decentralization Act,
1914 (IV of 1914), Sch. Pt. I.

3 This paragraph was added by section 2 of the Madras Civil Courts
(Amendment) Act, 1925 (Madras Act III of 1925),

3 Section 4-A was inserted by section 3 ibid.

¢ This sentence was added by section 2 of the Madras Civil Courts Act,
1886 (XXI of 1885).
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6. Whenever the office of ! [a District Judge] or of a Sub-
ordinate Judge under this Act is vacant, .

\2[ * * * * * ]

the Local Government shall appoint to the office such duly
qualified person as it thinks proper.

7. Whenever the office of a District Munsif under this Act

is vacant,
. Xn
3 * * * * * ] 188!

the High Court shall appoint to the office such person as it
thinks fit :

Provided that he possesses the qualifications for the time
being required by the rules in this behalf which the High
Court, with the previous sanction of the Local Government,
are hereby empowered to make and alter.

Every appointment made under this section shall be
published in the same manner as appointments made by the
Local Government.

The Local Government may, for good and sufficient reason,
annul any appointment made under this section.

8. The present Zila Courts, Principal Sadr Amins, and
District Munsifs, shall be respectively the first ‘‘ District
Courts,” ““ Subordinate Judges,” and °‘District Munsifs >’
under this Act.

9. Every Court under this Act shall use a seal of such
form and dimensions as are, for the time being, prescribed
by the Local Government.

PART III.
JURISDICTION.

10. The Local Government shall fix, and may from time
to time vary, the local limits of the jurisdiction of any 4 [District
Court or Subordinate Judge’s Court] under this Act :

5[ * * % * * ]

1 The words *‘a District Judge  were substituted for the words ‘‘ the
Judge of a District Court (hercinafter called a ‘ District Judge )’ by section
3 of the Madras Civil Courts (Amendment) Act (Madras Act I1 of 1931).

% The words *‘ or whenever the Governor-General in Council has sanctioned
an addition to the number of District Judges or Subordinate Judges under
the provigions of section 3 or section 4 > wers omitted by the Decentralization
Act, 1914 (IV of 1914), Sch, Pt. I.

s The words *“ or whenever the Governor-General in Council has sanc-
tioned an addition to the number of District Munsifs under the provisions of
section4’ were omitted by ibid.

4 The words within square brackets were substituted for the words
‘* District Judge or Subordinate Judge ** by section 4 (a) of thLe Madras Civil
Courts (Amendment) Act, 1925( Madras Act I1I of 1925).

8 The proviso to section 10 was omitted by section 4 (b) ibid.
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The present local limits of the jurisdiction of every Civil
Court (other than the High Court) shall be deemed to have
been fixed under this Act.

11. The High Court shall fix, and may from time to time Local

modify, the local jurisdiction of District Munsifs. Jurisdiction
Munsifs.
oy * * ® * " ] unsifs

12. The jurisdiction of a District Judge or a Subordinate J}lﬂ}')ﬁf:iti?izﬂ
Judge extends, subject to the rules contained in the Code of §uue or
Civil Procedure, to all original suits and proceedings of a civil Sut.ordinate

Judge in
nature. original
suits,
The jurisdiction of a District Munsif extends to all like J}lai)ﬁdti:g‘:n
suits and proceedings, not otherwise exemptcd from his jpopay.
cognizance, of which the amount or value of the subject-

matter does not exceed? [three thousand] rupees.
13. Regular or special appeals, 3[ . . . ] shall, when Appeals

f
such appeals are allowed by law, lie from the decrees and dr:cx?@s of
orders of a District Court to the High Court. g(;z‘r't‘:t

Appeals from the decrees and orders of Subordinate Judges Appellate

b e Jurizdiction
and District Munsifs shall, when such appeals are allowed (i picirict

by law, lie to the District Court, except when the amount Court.
or value of the subject-matter of the suit exceeds rupees five

thousand, in which case the appeal shalllie to the High Court :

Provided that, whenever a Subordinate Judge’s Court Appellate

is established in any district at a place remote from the station i‘;rgﬂ:‘ri;’i’f
of the District Court,the High Court may, with the previous nate Judge.

sanction of the Local Government, direct that appeals from
the decrees or orders of District Munsifs within the local
limits of the jurisdiction of such Subordinate Judge be pre-
ferred in the Court of the latter :

Provided also, that the District Judge may remove to Disposal of

his own Court, from time to time, appeals so preferred, and f)ﬁ’g’;‘;‘i tby
dispose of them himself, or may, subject to the orders of the judge.

High Court, refer any appeals from the decrees and orders
of District Munsifs, preferred in the District Court, to any
Subordinate Judge within the district.

*[14. When the subject-matter of any suit or proceeding Valua:ion of
: ; 3 p suits for
is land, a house or a garden, its value shall, for the purposes immovable
1 The second paragraph of section 11 which was added by section 3 of the Property.
Madras Civil Courts Act, 1885 (XXI of 1885), was omitted by section 5 of the
Madras Civil Courts (Amendment) . ct, 1925 (Madras Act 111 of 1925),
2 These words were substituted for the words *‘ two thousand five hundred
by section 2 of the Madras Civil Courts (Amendment) Act, 1916 (Madras Act
III of 19186).
3 The words and figures ** or appeals under Madras Regulation XT of 1832,
ies%tion 9,” were 1epealed by the Repealing and Amending Act, 1891 (XII of
1).
¢ This section is repealed in local areas to which rules under section 3 of
the Suits Valuation Act, 1887 (VII of 1887), apply—see section 6 of that
Act.
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of the jurisdiction conferred by this Act, be fixed in manner
provided by the Court Fees Act, 1870, section 7, clause v.]

Power to 15. Every Court under this Act may require a witness
require or party to any suit or other proceeding pending in such
Witness of - (ourt to make such oath or affirmation as is prescribed by

party to . ..
make oath the law for the time being in force.

or affirma-
tion.

Law admi- 16. Where, in any suit or proceeding, it is necessary for

nistered by any Court under this Act to decide any question regarding

%Z‘:fi::o succession, inheritance, marriage, or caste, or any religious
usage or institution,

(@) the Muhammadanlaw in cases where the parties
are Muhammadans and the Hindu law in cases
where the partics are Hindus, or,

(b) any custom (if such there be) having the force
of law and governing the parties or property con-
cerned,

shall form the rule of decision, unless such law or
custom has, by legislative enactment, been altered
or abolished.

(¢) in cases where no specific rule cxists, the Court
shall act according to justice, equity, and good
conscience.

Judges not 17. No District Judge, Subordinate Judge or District
to try suits Munsif shall try any suit to or in which he is a party or per-
in which  gona]ly interested, or shall adjudicate upon any proceeding

they are . .. .
intg’rested; connected with, or arising out of, such suit.

nor to try No District Judge or Subordinate Judge shall try any
appeals from appeal against a decree or order passed by himself in another
decrees capacity.

passed by

them in

other

capacities.

Mode of When any such suit, proceeding or appeal comes before
disposing of any such officer, he shall report the circumstances to the Court

such suits 4, which he is immediately subordinate.

and appeals,
The superior Court shall thereupon dispose of the case
in the manner prescribed by the Code of Civil Procedure,

section 6.}

Nothing in the last preceding clause of this section shall
be deemed to affect the extraordinary original civil jurisdiction
of the High Court.

1 See now section 24 of the Code of Civil Procedure, 1908 (Act V of 1908).
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PART IV.

M1SCONDUOT OF JUDGES.

18. Any District Judge, Subordinate Judge, or District suspension
Munsif may, for any misconduct, be suspended or removed gf Judge

by the Local Government. G%J;‘;:“l}l enb

19. The High Court may, whenever it sees urgent necessity Suspension
for so doing, suspend a Subordinate Judge pending the orders of Sugordi-
of the Local Government. pate s ‘;]dge

C%),urts.g

The High Court shall immediately report the circum-

stances of such suspension,

and the Local Government shall make such order thereon
as it thinks fit.

20, The High Court may suspend any District Munsif suspension
who is alleged to have misconducted himself, or may appoint of District
a Commission for inquiring into his alleged misconduct Munsif by

» q g g . High Court.
Commission
of Inquiry.

The provisions of Act No. XXXVII of 1850 2 (for regulating Exercise by
inquiries into the behaviour of public servants) shall apply to High Court
inquiries under this section, the powers conferred by that of powers

Act on the Government being exercised by the High Court. Government
by Act
XX}SVII of
1850.
On receiving the report of the result of any such inquiry,
the High Court may, if it think fit, remove the Munsif from

office, or suspend him, or reduce him to a lower grade.

21. The District Judge may suspend from office, whenever sugpension
he sees urgent necessity for so doing, any District Munsif of District
under his control. %iz::ilgtby

Judge.

Whenever *[the District Judge] exercises the power report to
conferred by this section, he shall forthwith send to the High High Court.
Court a full report of the circumstances of the case, together
with the evidence, if any, and the High Court shall make such
order thereon as it thinks fit.

1 The Act has since been amended by the Public Servants (Inquiries)
Act (1850), Amendment Act, 1897 (I of 1897).

* The words ‘‘ the District Judge ' were substituted for the words “a
Disgtrict Judge ** by section 4 of the Madras Civil Courts (Amendment) Act,
1931 (Madras Act II of 1931).
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PART V.

MiINISTERIAL OFFICERS.

Appoint- 22. The Ministerial Officers of 1[a District Court] shall
ment, be appointed, and may be suspended or removed, by “[the

i‘;ﬂ’:{,‘:}%“ D .strict Judge], whose orders in such matters shall * [subject

Mnisterial to the control of the High Court] be final.

Officers of

District

Courts.

Appoint- 4 [23. The Ministerial Officers of the Court of a Subordinate
ot oto., of Judge or of a District Munsif shall be appointed and may
Ministerial be suspended or removed by the Judge thercof, or if the

g&gﬁiﬁsis:w Court consists of more than one Judge by the Principal Judge
Courts. thereof whose order in such matter shall, subject to the control -

of the District Judge and the High Court, be final.]
24. Every appointment under this Part shall be made

Rules ¢
rogulating  subject to such rules as the Local Government frcm time
such, to time prescribes on this behalf.

appuint-

ments.

Duties of Every person appointed under this Part shall perform such
Ministerial  duties as may from time to time be imposed upon him by the
Officers.  presiding officer of the Court to which he belongs.

Present The present M nisterial Officers of the Courts under this
glgili%rial Act shall be deemed to have been appointed under this Part.
cerse.
Transfor of 5[24 A. (1) The High Coux.'t‘mfmy transfer all or any of
Ministorial the Ministerial Officers of any Civil Court subject to its superin-
Officers. tendence to any other such Court.
(2) The District Judge may transfer all or any of the
Ministerial Officers of any Civil Court under his control to
any other such Court.]

PART VI
MISCELLANEOUS.
25. In the event of the death of the District Judge,
Temporary or of his being incapacitated by illness or otherwise for
di-chargo of the performance of his duties,
Dastrict or of his absence from the station in which his Court is
Judge.  held,

1 The words ¢ a District Court "’ were substituted for the words ‘‘ the Dis-
trict Courts’’ by section 5 of Mudras Act 1I of 1931.

% The words ‘‘ the District Judge ’* wore substituted for the words ‘‘ the
Judges of such Courts ’ by section 6 ibid.

3 These words were added by section 4 (a) of the Madras Civil Courts
Act, 1885 (XXI of 1885).

¢ Section 23 was substituted by section 6 of the Madras Civil Courts
(Amendment) Act, 1925 (Madras Act III of 1925).

5 Section 24-A was substituted by the Decentralization Act, 1914 (IV of
1914), Sch., Pt. I.
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1 [the Senior Additional District Judge or the Additional
District Judge as the case may be or if there is no Additional
District Judge], the senior Subordinate Judge of the District
shall, without interruption to his ordinary duties, assume
charge of the District Judge’s office, and shall discharge such
of the current duties thereof as are connected with the filing
of suits and appeals, the execution of processes and thelike,

and shall continue in charge of the office until the same is
resumed or assumed by an officer duly appointed thereto.

26. The District Judge, on the occurrence within his district District
of any vacancy in the office of District Munsif, may, pending Judge may
the orders of the High Court thereon, appoint such person vacancy in

as he thinks fit to act in such office ; %ﬁ;ifigf
It

and he shall at once report to the High Court the occurrence Munsit.

of every such vacancy and such appointment.

27. Subject to the other provisions of this Act and to the District
rules for the time being in force and prescribed by the High g“)‘ldfeltg. a
Court in this bohalf, the general control over all the Civil Courty of
Courts under this Act in any district is vested in the District District.

Judge.

28. The 2 [High Court] may, by notification in the official Investiture
Gazette, invest within such local limits as it shall from time®°f Subo di-

. . nate Judge
to time appoint, with Small

. Cause

any 3 [District or] Subordinate Judge with the jurisdiction jursdiction.
of a Judge of a Court of Small Causes for the trial of suits
cognizable by such Courts up to the amount of rupees 4 [one

thousand],

and any District Munsif with the same jurisdiction up to Investitur

the amount of 5[ . . . J]rupees ®[three hundred], ;:ulv)-issi:"::iih

similar

and may, by like notification, whenever it thinks fit, Jusisdiction,

withdraw such jurisdiction from the 3 [District or] Subordinate
Judge or Munsif so invested.

These words were inserted by section 6 of the Madras Civil Courts (Amend-
ment) Act (Madras Act II of 1931).

* The words ** High Court " were substituted for the words ** Local Govern-
ment >’ by the Decentralization Act, 1914 (IV of 1914), Sch., Pt. I.

3 These words were inserted by section 5 of the Madras Civil C urts Act
1885 (XXT of 1885). * ° <

¢ The words “ one thousand ** were substituted for the words * five hun-
dred * by section 2 of the Madras Civil Courts (Second Amendment) Act, 1926
(XVIIT of 1926).

8 The words ** rupees ﬁfté' or on the recommendation of the High Court
up to any amount not exceeding '’ were repealed by the Decentralization Act
1914 (IV of 1914}, Sch., Pt. I. v ron ek

¢ The words ‘° three hundred ' were substituted for the words two
hundred *” by section 2 of the Madras Civil Courts (Second Amendment)
Act, 1926 (XVIII of 1926),
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Exercise by [29. (1) The High Court may, by general or special order,
g:‘lg‘;'ed;?“e authorize any Subordinate Judge to take cognizance of, or
jurisdiction any District Judge to transfer to any Subordinate Judge
of District  under his control, any proceedings under the Indian Succession XXX1

Judgoin Aot 1925, which cannot be disposed of by District Delegates. ©f 192

certain pro-
ceedings.
(2) The District Judge may withdraw any such proceced-
ings taken cognizance of by, or transferred to, a Subordinate
Judge, and may either himself dispose of them or transfer
them to a Court under his control competent to dispose of
them.
(3) Notwithstanding anything contained in section 13,
proceedings taken cognizance of by, or transferred to, a
Subordinate Judge under the provisions of this section shall
be disposed of by him subject to the law applicable to like
proceedings when disposed of by the District Judge.]
Vacation. 30. The High Court may permit the Civil Courts under
its control to adjourn from time to time for periods not exceed-
ing in the aggregate two months in each year.

SCHEDULE.

ENACTMENTS REPEALED.

[Repealed by the Repealing Act, 1873 (XI1I of 1873).]

ACT No. XIX or 18772

[Tae Mapras Civin CourTs AMENDMENT Act, 1877.]
[28th December, 18717.]

An Act to enable certain District Judges to suspend
and remove certain ministerial officers, and for
other purposes.

Preambhle, WHEREAS it is expedient to empower * * * * * %3
the District Judges of the Presidency of Fort St. George to
suspend and remove ministerial officers of the Courts of Sub-
ordinate Judges, Munsifs and District Munsifs ; and whereas

1 Section 29 was inserted by section 2 of the Madras Civil Courts (Amend-
ment) Act, 1926 (XIV of 1926).

2 Short title ‘ The Madras Civil Courts (Amendment) Act, 1877, was
given by the Repealing and Amending Act, 1901 (XI of 1901).

For Statement of Objects and Reasons, see Qazette of India, 1877, Pt. V,

p. (:1322(21 .2 for Proceedings in Council, see ibid, 1877, Supplement, pp. 22, 76,
an .

3 The words * the District Judges of the Lower and the North-Western
Provinces of the Presidency of Fort William and ** were repealed by the
Repealing and Amending Aect, 1891 (XII of 1891).
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it is also expedient to provide in the Presidency of Fort St.
George for the transfer of ministerial officers from one Court to
another ; It is hereby enacted as follows :—

1. [Amendment of Act VI of 1871.] Rep. by the Bengal,
N. W. P. and Assam Civil Courts Act, 1887 (XII of 1887),
s. 2.

ILof 1873, 2. For section 23 of the Madras Civil Courts Act, 1873, Amendment
the following shall be substituted (that is to say):— ?gﬁczlg of
[Not printed. See Foot-note No. 4 on page 108 supra.] T
8. After section 24 of the same Act the following section Addition
shall be inserted :—[24-A. Not printed. See Foot-note No. 5 after section

on page 108 supra]. ﬁ? féigct H

ACT No. XVI or 1879.
[THE TRANSPORT OF SALT Act, 1879.]
[30th September, 1879.]
An Act to restrict the Transport of Salt by Sea.

WHEREAS it is expedient to restrict the transport of salt Preamble.
by sea in manner hereinafter appcaring ; It is hereby cnacted
as follows :—
1. This Act may be called the Transport of Salt Act, 1879. Short title.
It extends to the western coast of British India, north of Local extent.
Cochin, and to the sea within a distance of a marine league
from such coast ; * * *2
8[1 A. The ‘Central Board of Revenue > means the Central Definition.

Board of Revenue constituted under the Central Board of
Revenue Act, 1924.]

2. When any salt is carried by sea in any vessel other than Penalties for
a vessel of the burden of three hundred tons and upwards, carrying salt
the owner and master of such vessel shall each be punished ™ c%tain
with fine which may extend to one thousand rupees, or with
imprisonment for a term which may extend to six months,
or with both.

8. Nothing in section 2 applies to—

(@) salt covered by a permit granted under 4 Chapter V Exceptions.
of the Madras Salt Act, 1889, or Chapter V of the
Bombay Salt Act, 1890, or the corresponding law for

! For Statement of Objects and Reasons, see Qazetie of India, 1877,
Pt. V, p. 17; for Report of the Select Committee, see ibid., p. 94A, and for
Proceedings in Council, see tbid Supplement, pp. 88, 126, 493 and 1223.

2 The words ‘‘ and it shall come into force at once’® were repealed by
the Repealing and Amending Act, 1901 (XTI of 1901)—Third Schedule, Part II.

Section 1A was inserted by s. 2 of the Salt Law (Amendment) Act, 1925
(Act XXII of 1925).

The words in square brackets were substituted for the words * section 28
or section 31 of the Act of the Governor of Bombay in Council, No. VII of
1873, or by a rawana granted under Madras Regulation I of 1805, section 11,
clause third,” by the Amending Act, 1891 (XII of 1891).



112 Transport of Salt [1879 : Act XVI.

the time being in force in the territories administered
by the Governor of Fort St. George in Council or the
Governor of Bombay in Council, as the case may be] ;

(b) salt covered by a pass granted by any officer whom
[the Central Board of Revenue] ! may appoint in this
behalf ;

(¢) such amount of salt carried on board any vessel for
consumption by her crew or by the passengers or
animals (if any)on board as the '[Central Board of
Revenue] may, from time to time, exempt from the
operation of section 2.

Power of 4, When any officer empowered by the 2 [Chief Customs

stoppago, — Authority] whether by name or office, to act under this section,

iiigﬁ?_ %% has reason to believe,f rom personal knowledge or from
information taken down in writing, that any salt is being
carried, or has within the twenty-four hours next before the
requirement first hereinafter mentiored been carried, in any
vessel, so as to render the owner or master of such vessel
liable to the penalties prescribed by sect on 2, he may require
such vessel to be brought to, and thereupon may—

(2) enter and search the same ;

(b) require the master of such vessel to produce any
documents in his possession relating to such vessel or
the cargo thereof;

(¢) seize such vessel if the said officer has reason to believe
it liable to confiscation under this Act, and cause it
to be brought with its crew and cargo into any port
in British India ; and,

(d) where salt is found on board such vessel, search and
arrest without a warrant any person on board the
same who such officer has reason to believe is punish-
able under section 2.

Penalties for  §, Any master of a vessel refusing or neglecting to bring
e & to or to produce his papers when required to do so by an officer
acting under section 4,

and any person obstructing any such officer in the perfor-
mance of his duty may be arrested by such officer without a
warrant, and shall be punished with fine which may extend
to one thousand rupees, or with imprisonment for a term which

may extend to six months, or with both.
Confiscation 6. Every vescel in which salt is carried so as to render the
zi:g:f“‘ aad gwner or master of such vessel liable to the penalties prescribed
) by section 2, the cargo on board such vessel and all salt in
respect of which an offence under this Act has been committed

shall be liable to confiscation.

1 The words ‘“ Central Board of Revenue ** were substituted for the words
** Governor of Bombay in Council ” by section 2 of the Salt Law (Amend-
ment) Act, 1925 (Act XXII of 1925).

2 The words ¢ Chief Customs Authority » were substituted for the words
“ Governor of Bombay in Council *’ by the Decentralzation Act, 1914 (IV
of 1914), Sch., Pt. I,
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The confiscation of any vessel under this section shall
include her tackle, apparel and furniture.

Confiscations under this section may be adjudged by the
Chief Customs-authority, or by such other officer as the
[Governor-General in Council]* may, from time to time, appoint
in this behalf.

Whenever any Customs-officer is satisfied that any article
is liable to confiscation under this scction, he may seize such
article, and shall at once report the seizure to his superior
officer for the information of the Chief Customs-authority or
such other officer as aforesaid, and such authority or officer
may, if satisfied on such report, or after making such inquiry
as it or he thinks fit, that the article so seized is liable to
confiscation, either declarc it to be confiscated or impose a
fine in lieu thereof not exceeding the value of the article.

7. For the purposc of the adjudication of penalties under Jurisdiction.
section 2 or section 5 every offence thereunder may be deemed
to have been committed within the limits of the jurisdiction of
the Magistrate of any place where the offender isfound, or to
which, if arrested undcr section 4 or section 5, he may be
brought.

8. The Governor-General in Council may from time to Power to
time, by notification in the Gazette of India, exempt the z;?ﬂ:;}:itoﬁom
carriage of salt within any local limits or in any class of vessels of Act.
from the operation of this Act, and, by like notification, again

subject such carriage to the operation of this Act.

1 The words * Governor-General in Council’’ were substituted for the
words ‘‘ Local Government '’ by section of the Salt Law (Amendment)
Act, 1925 (Act XXII of 1025). .

8
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THE CENTRAL PROVINCES LAND REVENUE
ACT, 1881 (XVIII or 188l).

CONTENTS.
PREAMBLE.
PART 1.
CHAPTER 1.
PRELIMINARY.
SECTIONS.

1 Short title.
Local extent.
Commencement.

[Repealed.]

2
3
4 Interpretation-clause.
4 A Meaning of ‘““sir-land.”
Temporary provisions for districts not settled since
1889.

PART I1.

CHAPTER II.
Or REVENUE OFFICERS : THEIR POWERS AND PROCEDURE.

5 Chief Controlling Revenue-authority.
6 Revenue-officers.

7 Appointment, suspension and removal of Commis-
sioners, Deputy and Assistant Commissioners.

8  Appointment, suspension and removal of Tahsfldérs
and N4ib Tahsild4rs.

9 Persons holding office when Act comes into force.

19 Power to appoint additional Commissioners, Deputy
Commissioners and Tahsildérs.

11 Chief Commissioner may invest Assistant Commissioner
with powers of Deputy Commissioner.

12 Officers transferred to retain powers with which they
were invested.

13 Provision for discharge of duties of Deputy Commis-
sioner dying or being disabled.

14  Chief Commissioner may alter limits of district or
tahsil.

15 Power to invest Revenue-officers—

with power conferred by Code of Civil Procedure ;
with power to delegate powers.

16  Power of Deputy Commissioner to distribute work,



1881 : Act XVIIL.] Central Provinces Land-revenue 115

SEOTIONS.

17

18

Power of superior Revenue-authorities to withdraw
and transfer cases.

Power of Revenue-officers to enter on land, ete.

18A Power for Revenue and Settlement-officers to require

19
20

21

22
23
24

25
26

27

28

29

30

31

32

33

34

36

atendince of persons and production of docu-
ments.

Power to make rules to regulate procedure.

Persons by whom appearances and applications may
be made before and to Revenue-officer.

Obligation of parties to attend in person.

Legal practitioner’s or agent’s fees not allowed unless
for special reasons.

Appeals.
Limitation of appeals.

Powers of revision of Commissioner and Deputy
Commissioner.

Powers of revision of Chief Commissioner.
Review of orders.

PART III.

Of Survey and Settlement.
CHAPTER III.

PRELIMINARY.

Notification of revenue-survey.
Effect thereof.

Notification of settlement.
Power to amend notification.

Power to appoint Settlement-officers ; and to suspend
and remove them.

Settlement-officer may be invested with powers of
Deputy Commissioner.

Certain provisions of Chapter IT applied to Settlement-
officers.

Appointment of Scttlement-commissioner; delega-
tion to him of Chief Commissioner’s powers.

Power to invest Settlement-officers with Civil Court
powers.

Chief Settlement-Officer to have nowers of Deputy
Commiss oner.

Appeals in suits specified in section 33 when to lie to
Chief Settlement-Officer,

8A
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BSECTIONS.
36 Division of civil work between Settlement-officers and
ordinary Courts.
37 Provisions of section 31 not to apply to certain suits.
38 Appeal, reference and revision.
39 Duration of settlement-operations.
Cases pending at close of settlement-operations.
CHAPTER IV.
OF DEMARCATION.
Unowned Lands.
40 Settlement-officer to invite claims to lands appearing
to have no owner.
41 Application of Act XXTIT of 1863.
42 Procedure when limited right over land established
Mahdls.
43 Power to form Mah4ls.
Excluded Lands.
44 Settlement-officer may exclude any town or land from
settlement-operations.
Boundary marks.
45 FErection of new, and repair of existing, boundary
marks.
CHAPTER V.
OF THE ASSESSMENT OF LAND-REVENUE.
46 Separate sum to be asgessed on every mah4l.
Progressive assessments.
47 Matters as to which Chief Commissioner is to instruct
Settlement-officer.
48 What land taken into account in assessing mah4l.
49 Assessment to whom to be offered. )
50 Sub-settlement to be made with inferior proprietors
when settlement is made with superior.
51 Power to give directions as to payment of certain
profits of superior proprietors.
62 Power to make rules for reporting assessment for
sanction.
63

Offers of assessment to be made subject to revision
and confirmation, .
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SEOTIONS.
|54 Option to accept or refuse assessment.
Mode of acceptance.

55 Proprietor not accepting in manner prescribed may
be deemed to have accepted.
56 Effect of acceptance of assessment.

Assessment may be rescinded by Chief Commissioner
or by Governor General in Council.

M4lguzirs may object to continuance of assessment
beyond term of settlement.

56 A When assessment is in form of rates, Deputy Com-
misgsioner to publish record of amount payable.

57 Procedure when assessment is refused.

58 Procedure when only some proprietors accept assess-
ment.

59 Procedure on refusal of assessment in village in which
superior and inferior rights co-exist.

60 Procedure on refusal of assessment by inferior pro-
prietors.

61 Allowance to excluded proprietors.

62 Excluded proprietors to have occupancy-rights in their
sir-land.

63  Aggregate amount of allowance granted to, and
deduction from rent allowed to, excluded proprictor.

64 Sub-settlement with malik-makbuzas and other like
holders of land.

65 Revenue payable under sub-settlement to be first
charge on land.

65 A Power to inquire into the claims of thikddérs,
gaontias and farmers.

66 Settlement-officer to apportion assessment over lands
" - held in severalty.
67 Settlement-officer to redistribute land according to
custom,

Procedure in Raiyatwdri Settlements.

67 A Assessment of raiyatwéri villages.

67 B Assessment to whom to be offered.

67 C* Assessmont of unoccupied survey numbers.

67 D Responsibility of raiyats for assessment.

67 E Right of raiyat inheritable, but not transferable.
67 F Power to make rules for survey-numbers.

67 G Provisions of sections 55 and 56 applicable to raiyat-
wari settlements.
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SEcTIONS.
67 H Land-revenue now payable by raiyats to be deemed

to be fixed under this Act.

67 I Raiyats holding Government land not included in

raiyatwari villagos.

CHAPTER VI.

OF CERTAIN INVESTIGATIONS BY THE SETTLEMENT OFFICER
AND THE PREPARATION OF THE RECORD-OF-RIGHTS.

68
69

70

71

72

73

74

76

76

77
78

79
80

81

82
83
84
85

Sottlement-officer to ascertain proprietors.
Determination and record of sir-land.

Settlement-officer to decide disputes among share-
holdor regarding management of mahal.

Sottlement-officer to determine through what lam-
bardéars revenue shall be paid.

Settloment-officer to ascertain status and rents of
tenants.

Inquiry into claims to hold free from revenue as against
Government.

Power of Chief Commissioner to make rules.

Inquiry as to claims to hold free from revenue as against
malguzars.

Chicf Commissioner may make rules for disposal of
such cases.

Time from which orders under sections 73 and 74 take
effect.

Settlement-officer to decide what village cesses are
leviable.

Settlement-officer to determine certain disputes.

Procedure in cases undor sections 68, 69, 70, 72 and
77, clauses (b), (c) and (d).

Record-of-rights.

Chief Commissioner may make rules regarding record-
of-rights.

Record-of-rights to be made over to Deputy Com-
missioner. '

Effect of entries in record-of-rights.

Suits to contest certain settlement decisions or entries.

Revision of record-of-rights by Chief Commissioner.

Procecedings regarding lands the property of Govern-
ment.
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CHAPTER VII.

OF SETTLEMENTS MADE BEFORE THIS ACT COMES INTO

FORCE.

SECTIONS.

86

87

88

89

90

91

Former settlements deemed to have been made under
this Act.

Effuct of awards of proprietary rights at such settle-
ments.

When suits for proprictary rights will lie in Civil
Courts.

Chief Commissioner may allot waste-land to malik-
makbuzds entitled thereto.

PART IV.
Of Revenue-Administration.
CHAPTER VIII.
OF THE COLLECTION OF LAND-REVENUE.

Power of Chief Commissioner to regulate payment
of land-revenue.

¢ Arrears.”
“ Defaulters.”’

91 A Avoidance of attachments and executions which

92

93
94
95
96
97
98

99
100
101
102

103

104
106

forestall land-revenue.

Realization of Revenue from M dlguzdrs.

Tahsildir’s statement of account to be conclusive
evidence of arrear.

Notice of domand.

Processes for recovery of arrears.

Arrest and imprisonment for recovery of arrear.

Imprisonment of defaulter in civil jail.

Procedure in sales of movable property.

Management of mahdl, share or land attached under
section 94 (c).

Effect of attachment.

Profits of land how applied.

Attachment when to cease.

Transfer under section 94 (d).

Joint and several liability not affected by transfer.

Procedure after receipt of sanction to annulment of
settlement.
Case of a portion of a mah4l being managed or farmed.

Settlement on expiry of management or farm.
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SECTIONS.

106  Effect of annulment of settlement.

107 Saving of rights in sfr-land.

108  Nature of estate taken by purchaser of land sold for
arrcars due thercon,

109 Rules for sale of immovable property.

110  Pre-emption at sales.

111 Application of procceds of sale of immovable property.

112 Costs recoverable as part of arrear.

113 Matters as to which Chief Commissioner may make
rules.

114  Remedies open to person denying that sum demanded
as an arrear is due.

Realization of Revenue by M dlguzdrs.

115  Limitation of right to sct-off, etc., in suit for arrears.

116  Recovery of arrear through Deputy Commissioner
instead of by suit.

117  Saving of right of mdlguzir to demand revenue of
land assessed to revenue and held free.

118  Limitation in suits for revenue.

Interest on arrears.
119  Interest on arrears.
CHAPTER IX.
OF REVENUE AND VILLAGE RECORDS.

120  Correction of record-of-rights.

121  Revision of record in accordance with provision therein
contained.

122 Powers of Doputy Commissioner as to correction of
entry or revision of record.

123  Power to direct that rule or custom entered in record-
of-rights shall be enforced by Government,
Punishment of violation of such rule or custom.

124  Suit to set aside proccedings under section 123.

124 A Powers to control management of forests.

125 Powers of Chief Commissioner as to registration of
changes after proparation of rocord-of-rights.

126  Possession of proprietary rights to be notified.

Notice to be given by guardian in case of minority or

idiotcy.

127  Fine for neglect to give notice of possession.
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SEcCTIONS.
128 Obligation to aid in preparation of village papers.
129 Fees for rocording changes ; from whom leviable.

130 Annual inquiry regarding land held free from revenue.
Procedure on breach of conditions of grant.
Procedure on expiry of term of grant.

131 Inspection of revenue-records.

CHAPTER X.

OF CERTAIN ADDITIONAL PowERS AND FuNcCTIONS
OF REVENUE-OFFICERS.

132 Purposes for which when settlement is not in progress,
Deputy Commissioner shall exercise Settlement-
officers’ powers.

133 Purposes for which officers may be invested with
Settlement-officers’ powers.

134 Cognizance of, and penalty for, offence of injuring
boundary-marks.

135 Procedure when person injuring cannot be found.

CHAPTER XA.
PARTITION.
Perfect and Imperfect Partition.

136 Perfect and imperfect partition.

136A  Porsons entitled to imperfect partition.

136B Persons entitled to perfoct partition.

136C Jurisdiction of Civil Court barred as to partition.

I'mperfect Partition.

136D Applications for imperfect partition to be made to
Deputy Commissioner.

136E Procedure on receipt of application.
136F Objection to partition.
136G Objection raising question of title.

136H Effect of Deputy Commissioner’s orders in such
cases, and appeals therefrom.

1361 Second appeal in such cases.

136J Option to parties to make partition themselves or
appoint arbitrators.

136K Proceeding to be recorded by the Deputy Commis-
sioner before making partition.

136L, Each patti to be made as compact as possible.
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SECTIONS.

136M Rule when house of one sharer is included in the
patti of another.

136N  Sir-land bclonging to one sharer not to be included
without his consent in the patti of another sharer.

1360 Rule as to tanks, wells and other irrigation-works.

136P Rule regarding places of worship and burial grounds.

136Q Decputy Commissioner may dismiss case for non-
payment of costs or may quash proccedings.

136R Commissioner’s sanction to partition necessary.

136S When partition sanctioned, notification to be pub-
lished.

Perfect partition.

136T Applications for perfect partition to be mado to
scttloment-officer.

136U Settlement-officer may declare shares in mahdls to
be scparate mahdls.

Supplemenial Provisions.
136V Power to make rules regarding partition proceedings.

136 W Partition may be effected by distribution of mahdls.

137
138
139

140

141
142

143

143A
144
145
146

CHAPTER XI.
VILLAGE-OFFICERS AND PATWARIS.

Power to make rules as to officers.

Dutics of lambard4rs.

Lambardars may recover fces and other charges from
proprictors.

Deputy Commissioner may alter channel through
which malik-makbuzé pays revenue.

Effoct of order for payment of revenue direct to
Government.

Dutics of mukaddams.

Liabilitics imposed by law on landholders to attach to
mukaddams.

Power of mukaddams to recover certain expenses
incurred.
Duties of patél.

Chicf Commissioner may make rules as to patwar{s.

[Repealed.]

Chief Commissioner may define duties of patwéris.

Patwarfs’ papers to be public documents.
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SEoTIONS.
146 A [Repealed.]

147 Patwiaris to produce papers for inspection, and to
allow copies to be made.

147A Power to make rules regarding village-watchmen.
148 Existing officers confirmed.

149 Lambarddrs’ and other officers’ dues recoverable as
arrcars.

150 Holders of sir-land in Sambalptr to provide for remu-
neration of mukaddams.

PART V.
CHAPTER XII.

MISCELLANEOUS.

151 Right to mines, quarrics and fisheries.

152 Exclusive jurisdiction of Revenue-authorities.
Mattors excepted from jurisdiction of Civil Courts.

1563 For what village-cesses suit lies.

154 Limitation of claims for compensation in case of waste-
land demarcated as property of Government.

155 Restriction on Revenue and Settlement-officers trading
and holding land.

156 When mahal managed or farmed, or upon proclama-
tion undeor section 98 or 103, rent payable to Deputy
Commissioner.

Payment to proprictor in anticipation of due date.

157 Recovery of balances due by farmors.

157A Recovery of miscellancous revenue.

158 Recovery of revenue due when Act comes into force,
and of monoy payablo under Act.

159 Past procecdings for collection of rovenue legalized.

160 Chief Commissioner may empower persons by name,
or confer powers on classes.

161 Chief Commissioner may vary or cancel orders.

161A Penalty for failure to perform duty or abuse of autho-
rity by Mukaddam or agent.

161B Penalty for noglecting or disobeying orders of
mukaddam or agent.

162 Chief Commissioner may make rulcs and attach
penalty to breach thereof.

SCHEDULE—[ Repealed.]
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ACT No. XVIII or 18811
[THE CENTRAL PROVINCES LAND-REVENUE AcT, 1881.]
[8th June, 1881.]

An Act to consolidate and amend the law relating to
land-revenue and the powers of Revenue-officers
in the Central Provinces.

WHEREAS it is expedient to consolidate and amend the law
relating to Land-revenue and to the powers of Revenue-
officers in the Central Provinces; It is hereby enacted as
follows :—

PART 1.
CHAPTER I.
PRELIMINARY.

1. This Act may be called the Central Provinces Land-
revenue Act, 1881.

[t extends to all the territories for the time being under
the administration of the Chief Commissioner of the Central
Provinces * * *2%;

and it shall come into force on such day ® as the Chief
Commissioner, with the previous sanction of the Governor
General in Council, may direct by notification in the local
official Gazette.

2. [Enactments repealed.] Rep. Act XII of 1891.

3. [Pending proceedings.] Rep. Act XI1I of 1891.

4. In this Act, unless there is something repugnant in the
subject or context,—

(1) ““ Assistant Commissioner ”” includes also ““ Extra
Assistant Commissioner.”

(2) ““legal practitioner” means an advocate, vakil or
attorney of any High Court, a pleader, mukhtar or revenue-
agent.

! For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V,
p. 263 ; for Proceedings in Council, see ibid, Supplement, pp. 1148, and 1302,
and ibid., 1881, Supplemeont, pp. 647 and 669.

The Act, with certain modifications is in force in the Talugs of Nugur,
Albaka and Cherla which ceased to be undor the administration of the Chief
Commissioner of the Central Provinces and became subject to the Government
of Madras in pursuance of Proclamation No. 545, dated the 15th April, 1909,
issued by the Governor-General in Council under s. 4 of the Government
of India Act, 1865, with effect from the first day of July 1909. See Regulae
tion I of 1909, s. 3.

* Tho words and figures *‘except those specified in Pt. VI, of the lst
Schedule of the Scheduled Districts Act, 1874, (XIV of 1874), were repealed
by the Central Provinces Land-revenue Act, 1889 (XVI of 1889), s. 3.

3 The 4th November, 1881, see Central Provinces Gazette, 1881, Pt. II,

p. 176.
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(8) ““village-cess’> means any cess which a person
resident or holding lands in a village pays or renders to the
proprietors as such of the village, ! [or to their transferees or
assignees as such or to the patel], and includes service rendered
or things furnished as well as money paid :

(4) ‘“‘recognized agent ”’ means a person authorized in
writing by any party to a proceeding under this Act to make
appearances and applications and to do other acts on his
behalf in such proceeding and also belonging to any class
which the Chief Commissioner may, from time to time, by
notification in the official Gazette, declare in this behalf.

(5) ““agricultural year” means the year commencing
on the first day of June, or on such other date as the Chief
Commissioner may, in the case of any specified district or
districts, from time to time appoint :

2 (6) * * * * * %* * * *

8 (6a) ‘‘survey-number ”’ means a local area held by, or
intended to be settled with, a raivat under a separate assess-
‘ment of land-revenue in a village or estate which is the property
of the Government.

(7) ““mah4l’’ means any local area held under a separate
engagement for the payment of the land-revenue direct to
Government, and includes also any local area declared, under
the provisions of this Act, to be a mahal, [but does not
include a survey number :]*

(8) ““village ”” includes any tract of land which, at the
last settlement of such land, has been recognized as a village,
or which the Chief Commissioner may, from time to time,
declare to be a village for the purposes of this Act :

5 (8a) *‘ proprietor,” except in section 4, clause (b), and
in sections 61, 62, 63 and 69, includes a gaontia of a Govern-
ment village in the Sambalpir District :

b

(9) ““ malguzdr’’ means a person who, under the provi-
sions of this Act, has accepted, or is to be dcemed to I ave

1 These words in square brackets were inserted by the Central Provinces
Land-revenue Act, 1889 (XVI of 1889), s. 4.

3 Cl. (8), which was substituted for the original clause by the Central
Provinces Land-revenue Act, 1889 (XVI of 1889), s. 5, was repealed by s. 2
of the Central Provinces Land-revenue Act, 1898 (XII of 1898).

3 Cl. (6a) was inserted by the Central Provinces Land-revenue Act, 1889
{XVI of 1889), s. 6.

These words were added by the Central Provinces Land-revenue Act,
1889 (X VI of 1889), s. 7.
5 Cl. (8a) was inserted by the Central Provinces Land-revenue Act, 1889
(XVI of 1889), s. 8.



126 Central Provinces Land-revenue [1881 : Act XVIII,

accepted, the assessment of a mahal, and includes his represen-
tatives and assigns, and also any person with whom a settle-
ment has been made before this Act comes into force, and his
representatives and assigns :

1(10) “ malik-makbuza ”’ means any person owning one
or mere plots of land separately assessed with revenue in a
mah4l, and who is not a malguzar, inferior proprietor or mem-
ber of the proprietary body of the mahé! :

(11) ““lambardir >’ means a person appointed in man-

ner prescribed by this Act to represent the proprietary body of
a mah4l in its relations with the Government :

(12) “sub-lambarddr >’ means a person so appointed
to represent the inferior proprietary body of a makal in its
relations with the superior proprietors :

(13) “ mukaddam ” means the executive headman of a
village, appointed in manner prescribed by this Act :

2(132) ‘““patel ” mecans a person appointed in manner
prescribed under this Act to represent a body of Government
raiyats in their dealings with the Government :

2(13b) ““patti” means the lands allotted to any sharer
or body of co-sharers in a mah4al by an imperfect partition
under this Act :

(14) ““ tenant ”’ means a person who holds land of another
person, and is, or but for a special contract would be, liable
to pay rent for such land to such other person; but it does
not include a farmer, mortgagee or thikadir of proprietary
rights ;

3 Eeplanation I.—An inferior proprietor is not, as such,
a tenant ;

8 Explanation II.—The holder of a survey-number in a
village let in farm by the Government, or held by a gaontia
in the Symbalpur District, is a tenant of the farmer or gaontia
for the time being ;

8 Explanation III.—A vperson who is not an absolute
occupncy-tenant or an occupancy-tenant and who holds
land from a milik-makbuza or from the holder of a survey-
number is a sub-tenant of that land :

! This clause was substituted for the original clause (10) by the Central
Provinces Land-revenue Act, 1889 (XVI of 1889), s. 9. The original clause
was as follows:—‘* ‘Malik Makbuzi’ means any person owning one or
more plots of land assessed with revenuo in a mahal; but it does not include
a malguzar or inferior proprietor.”

% Clauses (13 a) and (13 b) were inserted by the Central Provinces Land-
revenue Act, 1889 (XVI of 1889), s. 10.

3 These Explanations were substituted for the original Explanation by
the Central Provinces Land-revenue Act, 1889 (XVI of 1889), s. 11. The
original Explanation ran as follows : —* Explanatzon.—An inferior propnetor
is not, as such, a tenant.”
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(15) “‘rent’’ means whatever is paid, delivered or ren-
dered, in money, kind or service, by a tenant on account of the
use or occupation of land let to him :

(18) ‘‘ absolute occupancy-tenant >’ means, in reference to
any land, a tenant who, at a settlement of such land made
before this Act comes into force,! or after such a settlement
but before this Act comes into force was recorded, by order
of a Revenue or Settlement officer, in respect of such land as
an ‘‘absolute occupancy-raiyat,” or in terms equivalant
thereto.

(17) ““record-of-rights’’ includes the supplementary
administration paper prepared at or after the time of making
© a settlement before this Act comes into force.l

24A. (1) Subject to the provisions of sub-section (2) Meaning of
“gfr-land”’ (that is to say, the demesne or permanent home- #ir-land.”
farm land of a proprietor) includes the following, and no
other, land, namely :—

() land finally recorded under section 69 as ‘‘sir-
land ”’ in the papers of the current settlement ;

(b) land declared, under section 132, clause (j) to be
“sfr-land ;>’ and

(¢) land in the Sambalpur District recorded as ‘‘ bhogra ”’
in the papers of the current settlement.

(2) Inany local area of which no settlement has been made Temporary

since the commencement of the Central Provinces Land- ;’;‘:"(’i'i‘:it‘;?:ts

XVIof 1889. revenue Act, 1889, and until the settlement of such local area pnot gettled
next following the commencement of the Central Provinces since 1889,

XII of 1898. T,and-revenue Act, 1898, ‘‘sir-land ’’ includes—
(@) land defined as sir-land in the foregoing sub-section :

Provided that any such land (other than bhogra) which,
at the commencement of the Central Provinces Land-
XVI of 1889. revenue Act, 1889, was unoccupied by such pro-
prietor, and which had, after the date of the settlement
last preceding the commencement of the said Act,
been so unoccupied for a period of six consecutive
years shall not be deemed to be ‘‘sir-land ;”

(b) land which at the commencement of the Central
XVI of 1889, Provinces Land-revenue Act, 1889, was occupied by
and had been cultivated by the proprietors or one of
the proprietors thercof for a period of not less than
twelve consecutive years ;

(¢) land which had at the commencement of the Central
XVI of 1889, Provinces Land-revenue Act, 1889, been broken up

! The 4th November 1881 ; see Central Provinces Gazette, 1881, Pt. II,
. 176.
P Section 4A was inserted by s. 2 of the Central Provinces Land-revenue
Act, 1898 (XII of 1898).
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from waste by the proprietor or one of the proprietors

thereof and cultivated by him for a period of not less

than six consecutive years: Provided that any such

land which at the commencement of the Central

Provinces Land-revenue Act, 1889, was unoccupied XVIof 1889.
by the proprietor, and had been so unoccupied by him

for six consecutive years shall not be deemed to be
“gir-land.”

Explanation I.—For the purposes of sub-section (2), land
shall be deemed to be occupied by the proprietor when it is
leased out by him with an oxpress reservation of his sir-rights,
and land shall be deemed to be cultivated when it is allowed
to lie fallow in accordance with the usual practice of culti-
vation.

Explanation 11.—For the purposes of this section—

(@) the word ‘‘proprietor”’ shall be deemed to include
an assignee of proprietary rights, but not a malik
makbuz4 :

(b) when by any local custom land is liable to exchange
or redistribution among the cultivators thereof, land
which is not ‘sir-land,” and which is taken in
exchange for “sir-land,”” becomes ‘‘sfr-land” and
the ‘“sir-land > given in exchange for that land ceases
to be ‘‘sfr-land :”’

(¢) subject to the proviso to sub-section (2), clause (a),
land which has been recorded as *‘sfr-land”’ in the
papers of any sottloment made before the commence-
ment of this Act shall be deemed to have been finally
recorded as ‘‘sfr-land ”’ under section 69.
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PART I11.
CHAPTER 1II.
Or REVENUE-OFFICERS ; THEIR POWERS AND PROCEDURE.

15. Thare shall be the following classes of revenue-officers, Ré"enue-
namely :— offeora.

the Chief Commissioner,
the Financial Commissioner,
Commissioners,

Deputy Commissioners,
Assistant Commissioners,
Tahsildars,
Naib-Tahsildars.

16 (1) The Chicf Commissioner shall, in all revenue matters,
be subject to the control of the Governor General in Council.

(2) The Financial Commissioner shall be subject to the Subordina-

control of the Chief Commissioner. tion of
officers.

(3) All other Revenue-officers shall be subordinate to
the Chief Commissioner and the Financial Commissioner ;
all Revenue-officers in a division shall be subordinate to the
Commissioner of the division; and all Revenue-officers in
a district shall be subordinate to the Deputy Commissioner
of the district.

(4) An officer in charge of a village-survey in a district
which is not under scttlement may be invested by the Chief
Commissioner with the powers of a Revenue-officer of any
class, and, when so invested, shall be subordinate to such
officer or officers as the Chicf Commissioner may direct.

1 These scctions were substituted for the original sections 5 and 6 by the
Central Provinces Financial Commissioner’s Act 1908 (XIII of 1908) s. 4,
with effect from the 10th December, 1908, when that Act wae brought into
force, see s. 1 of that Act, and Central Provinces Gazette, 1908, Pt. I, p. 920.

The original sections 5 and 6 were as follows :(—

¢ 5. The Chief Commissioner shall. subject to the control of the Governor
General in Council. be the Chief Controlling Revenue-authority.

“ 8. (1) Besides the Chief Commissioner, there shall be the following
classes of Revenue-officers, namely :—

Commissioners ;

Deputy Commissioners,
Assistant Comrriss:oners ;
Tahsildiss ;

Niib Tiihsfld4rs.

(2) All Revenue-officers aro subordinate to the Chief Commissioner ; all
Revenue-officers in a division a.e subordinate to the Commissioner of the
division ; and all Revenue-officers in a district are subord:nate to the Deputy
Commissioner of the district.

(3) An officer in charge of a village-survey in a district which is not-
under settlement may be invested by the Chief Commissioner with the
powers of a Revenuo-officer of any class, and when so invested, shall be sub-
ordinate to such officer or officers as the Chief Commissioner may direct.”

9
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Appoint- 7. Subject to the control of the Governor General in Council,
;I\;Zg‘gnsion the Chief Commissioner shall appoint, and may suspend or

S vemoval remove Commissioners, Deputy Commissioners and Assistant

of Commnis- Commissioners.
s10Nners,

Deputy and

Assistant

Commis-

sioners.

Appoint- 8. The Chicf Commissioner shall appoint and may suspend
mont, Sus 4 OF _remove Tshs{lddrs ; and may also make rules for regu-
D moval of lating the appointment, duties, suspension and removal of

Tshsildirs  N4ib Téhsfldars.

and Naib

Tahsildars.

Persons 9. All Commissioners, Deputy Commissioners, Assistant
holding Commigsioners, Tahsildars and Naib Tahsildars holding office

Sfﬂgﬁ Act  as such in the territories to which this Act extends when this

comes into  Act comes! into force shall be decemed to have been appointed
force. hereunder.

Power to 10. The Chief Commissioner may appoint any person to
gggft‘&tnal be an additional Téhsilddr in any Tahsil, or, with the sanction
Commis.  of the Governor General in Council, to be an additional
sioners, Commissioner or additional Deputy Commissioner in any
Doputy division or district, and may suspend or remove any person

Commis- . . . S
sioners and 80 appointed, but subject, in the case of an additional Com-

Téhsildars. miggioner, or additional Deputy Commissioner, to the like
sanction,

The Chief Commissioner may invest any additional
Commissioner, Deputy Commissioner or Tahsfldir appointed
under this scction with all or any of the powers conferred
by this Act on a Commissioner, Deputy Commissionet or
T4hsfldar as the case may be.

Chiof Com- 11. The Chief Commissioner may invest any Assistant

i:;if;l?:?:;st Commissioner attached to a district with all or any of the

Assistans  powers conferred by this Act on Deputy Commissioners.
Commis-

sioner with

powers of

Deputy

Commis-

sioner.

Officers 4 12. Whenever any Assistant Commissioner, Téhsildér
toretaim’" or Na&ib Tahsfldsr is transferred from one district or tahsil
powers with t0 another, he shall, unless the Chief Commissioner otherwise
:L‘r‘:h they directs, exercise in the district or tahsfl to which he is trans-
investeq,  ferred all the powers with which he was, under any provision

of this Act, invested by the Chief Commissioner in the district

or tahsil from which he is trahsferred.

1 The Act camo into force on 4th November, 1881 ; see Central Provinces
Gazetto. 1881, Pt. IT, p. 176.
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18. When a Deputy Commissioner dies or is disabled from Provision for
performing his duties, such officer as the Chief Commissioner gf&&:’gf of
may by rule direct shall take executive charge of his district, Deputy Com-
and shall be deemed to be a Deputy Commissioner under this ani?ﬂioner
Act until a successor to the Deputy Commissioner so dying 13,8 °*
or disabled is appointed and such successor takes charge of disabled.
his office, or until the person so disabled resumes charge

of his office.

14. The Chief Commissioner may, from time to time, by Chief Com-
notification in the official Gazette, alter the limits of any missioner

. L. . L. . alter
district or tahsfl, create new districts or tahsils and abolish Jimits of
existing districts or tahsfls. tdisl:rl'lct or

ansii.

15, The Chief Commissioner may, subject to the control Power to

. . 3. b
of the Governor General in Council, invest any Revenue- Rovenye.
officer with any of the following powers :— officers—

for the purpose of disposing of cases under this Act, any wit}; power
power conferred by the Code of Civil Procedure on a Civil gogs' o civi
Court ; Procedure ;

power to declegate to any Revenuc-officer subordinate to :‘gtge}?“’:"
him the exercise of any power or performance of any duty power:a ©
conferred or imposed on him by this Act ;

and, subject to the like control, may determine the
Revenue-officer by whom any case or class of cases for which
no express provision in this behalf is made in this Act shall
be disposed of.

16. Subject to any rules which the Chief Commissioner Power of
may make in this behalf, a Deputy Commissioner may— 5:,‘:,‘,‘&
(@) ref9r any case to any Revenue-officer subordinate 3‘;’::5)3‘20

to him for investigation and report, or, if such officer work.

has power to dispose of such case, for disposal ; or

(b) direct that any Revenue-officer subordinate to him
shall, without such reference, deal with any case
or class of cases arising within any specified area, and
either investigate and report on such case or class,
or, if he has power, dispose of it himself.

The Subordinate Revenue-officer shall submit his report
on any case referred to him under this section for report to
the Deputy Commissioner, or otherwise, as may be directed
in the order of reference ; and the officer receiving such report
may, if he has power to dispose of the case, dispose of
the same, or may return it for further investigation to the
officer submitting the report, or may hold such investigation
himself.

1 See now the Code of Civil Procedure, 1908 (Aot V of 1908).
9A
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17. The Chief Commissioner I[orthe Financial Commis-
gioner], the Commissioner or the Deputy Commissioner may
withdraw any case pending before any Revenue-officer sub-
ordinate to him, and cither dispose of it himself, or refer it
for disposal to any other Revenue-officer subordinate to him
and having power to dispose of the same.

18. All Revenue-officers, and persons acting under their
orders may, in the performance of any duty under this Act,
enter upon and survey land, and demarcate boundaries, and
do all other acts necessary to the business in which they are

engaged.

218-A. (1) Any Revenue-officer or class of Revenue-officers
and any officer appo nted to make a settlement may, if specially
empowored in this behalf by the Chief Commissioner, order
all persons whose presence may be, in the opinion of the
officer making the order, necessary for any of the purposes
of this Act to attend either in person or by authorized agent
at any specificd time and place, and may also direct them to
produce any written document in their possession, and all
such persons shall be legally bound to obey the order.

(2) The power to require the attendance of parties in
person shall, so far as may be, be subject to the provisions of
section 176 of the 3 Code of Civil Procedure.

19. The Chief Commissioner may, with the previous sanc-
tion of the Governor General in Council, make rules consistent
with this Act for regulating the procedure of Revenue-officers
in cases for which a procedure is not preseribed by this Act,
and may by any such rule direct that any provisions of the
8Code of Civil Procedure shall apply, with or without modifica-
tion, to all or any classes of cases before Revenue-officers.

20. All appearances before, applications to, and acts to be
done before any Revenue-officer under this Act may be made
or done—

(a) by the parties themselves ; or,
(b) with the permission of the officer, by their recog-
nized agents or any legal practitioner :

Provided that the employment of a legal practitioner
or recognized agent shall not excuse the personal attendance
of a party to any proceeding in cases where such attendance
isrequired by any order of the Revenus-officer.

1 The words in square brackets were inserted by the Central Provinces
Financial Commissionet’s Act, 1908 (XTITI of 1908), s. 5, with effect from the
10th Decombor, 1908, when that Act was brought into forc, see note to
8. b, ante.

¢ Section 18A was inserted by the Central Provinces Land-revenue Act,
1889 (X VI of 1889), s. 13.

s See now the Code of Civil Procedure, 1908 (Act V of 1008).
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21, The fees of a legal practitioner or recognized agent Legal
ghall not be allowed as costs before any Revenue-officer unless Pr‘,‘;cf)'rtw“'
such officer considers, for reasons to be recorded by him in ggent’s

writing, that such fees should be allowed. fees not
allowed

unlesg for
special
reasons,
22, An appeal shall lie against every decision or order Appeals.
under this Act—

(@) when such decision or order is passed by any Revenue-
officer subordinate to the Deputy Commissioner,
except an Assistant Commissioner, exercising the
powers of a Deputy Commissioner—to the Deputy
Commissioner ;

(b) when such decision or order is passed by a Deputy
Commissioner, or by an Assistant Commissioner exer-
cising the powers of a Deputy Commi<sioner, whether
in the first instance or on appeal—to the Commis-
sioner of the division ;

(¢) when such decision or order is passed on appeal or
otherwise by the Commissioncr of a division—to the
! [Financial Commissioner] :

Provided that in no case shall a third appeal be allowed.

23. No appeal shall lie— (I;fir:;?;:f:

(@) in the Court of the Deputy Commissioner or an
Assistant Commissioner exercising the powers of a
Deputy Commissioner—after the expiration of thirty
days from the date of the decision or order com-
plained of ; or

(b) in the Court of the Commissioner—after the ex-
piration of sixty days from such date ; or

(¢) in the Court of the ![Financial Commissioner]
—after the expiration of ninety days from such date.

In computing such periods of limitation, and in all res-
pects not herein specified the provisions of the Indian
Limitation Act, 1877 2 shall apply.

24. Any Commissioner or Deputy Commissioner may at Powers of

any time, for the purpose of satisfying himself as to the Commis of

. . 2ommission-
legality or propricty of any order passed by, and as to the or and
regularity of the proceedings of any Revenue-officer sub- Deputy
ordinate to him, call for and examine the record of any case o™

. . sioner.
pending before, or disposed of by, such officer, and may pass

such order in reference thereto as he thinks fit :

! The words ‘‘ Financial Commissioner’ were substituted for the words
‘¢ Chief Commissioner’ by the Central Provinces Financial Commissioner’s
Act, 1908 (XIII of 1908), s. 8, which came into force on the 10th December
1908, see note to 8. 5 ante,

2 See now the Indian Limitation Act, 1908 (IX of 1908).
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Provided that he shall not under this section modify
or reverse any order affecting any question of right between
private persons, without having given to the parties interested
reasonable notice to appear and be heard in support of such
order.

25. The Chief Commissioner 1 [or the Financial Commis-
sioner] may at any time call for and examine the record of
any case pending before, or disposed of by, any Revenue-
officer, and may pass such order in reference thereto as he
thinks fit :

Provided that no order affecting any question of right
between private persons shall be passed under this section
unless the Chief Commissioner 1{or the Financial Commissioner}
has given the parties interested an opportunity of being heard.

26. Every Revenue-officer may, either on his own motion
or on the application of any party interested, review, and on
so reviewing modify, reverse or confirm, orders passed by
himself or by any of his predecessors in office :

Provided as follows :—

(1) when a Commissioner or Deputy Commissioner
thinks it necessary to review any order which he has
not himself passcd, and when an officer under the
rank of a Deputy Commissioner proposes to review
any order, whether passed by himself or by any pre-
decessor he shall first obtain the sanction of the officer
to whom he is immediately subordinate :

(2) no order shall be modified or reversed unless rea-
sonable notice has been given to the parties interested
to appear and be heard in support of such order :

(3) no order against which an appeal has been preferred
shall be reviewed while such appeal is pending :

(4) no order affecting any question of right between
private persons shall be reviewed except on the
application of a party to the proceedings; and no
application for the review of such an order shall be
entertained unless it is made within ninety days from
the passing of the order, or unless the applicant satis-
fies the Revenue-officer that he had sufficient cause
for not making the application within such period.

For the purposes of thissection, the Deputy Commissioner
shall be deemed to be the successor in office of any Revenue-
officer who has left the district or has ceased to exercise powers
as a Revenue-officer, and to whom there is no suoccessor in
office.

1 The words in square brackets were inserted by the Central Provinces
Financial Commissioner’s Act, 1908 (XIII of 1908), 8. 5, which was brought
into force on the 10th December, 1908, see note to 8. b ante.
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PART III.
Of Survey and Settlement.
CHAPTER III.

PRELIMINARY.

27. Whenever it appears to the Chief Commissioner that Notification
a revenue-survey should be made in any local arca, he shall of revenue-
publish a notification in the official Gazette directing that such 5**V®Y
survey be made and cause translations of such notification in
the language of the district to be posted up in conspicuous
places in such area ; and thereupon all officers in charge of
such survey, their assistants, servants, agents and workmen, Effect
may enter upon the lands to be surveyed, and erect survey thoroof.
marks, and do all other acts necessary for making the survey.

28. When any local area is to be settled, the Chief Notifcation
Commissioner may, with the previous sanction of the Governor of sottle-
General in Council, issue a notification of settlement, and in ™e2t
such notification shall—

(a) definethelocalarea to besettled ;
(b) specify the operations which are to be carried out
in the settlement ;
and may from time to time with the like sanction amend, Power to

alter or cancel such notification. amend
notification.

Every such notification, amendment, alteration and
cancellation shall be published in the local official Gazette.

29. The Chief Commissioner may from time to time Powor to
appoint one or more officers (hereinafter called Settlement- gpp‘imt
officers) to make the settlement of such area ; and, when he ogfﬁeig"f““'
appoints more than one such officer, he shall appoint one of
them (hercinafter called the Chief Settlement-officer)! to
control such settlement, and all other officers appointed for
the purposes of such sottlement shall be subordinate to the
Chief Settlement-officer.

The Chief Commissioner may suspend or remove any and to

officer appointed under this section. suspond and
remove

. them,

30. During the progress of the settlement of any local Settlement-
arca, the Chief Commissioner may invest any Settlement- ggiics“;;;‘;}é
officer within such area with all or any of the powers of a yith powors
Deputy Commissioner under this Act, to be exercised by him of Deputy
in such classes of cases as the Chief Commissioner may from Gommis-

. . . sioner.
time to time direct.

81, The provisions of section 11 and sections 15 to 26, Certain
both inclusive, shall apply, mutatis mutandis, to Settlement- 8{,‘;“5;‘,"}’}“
officers and to proceedings before them, the expression “ Set- appﬁed to

tlement-officer > being read for the expressions ‘‘ Assistant Sgittlomont-
oincers.

1 Notwithstanding anything contained in s. 29, the Chief Commissioner
shall be deemed to have, and to have had, authority to assign to tho Settle.
ment-officer the title ‘‘ Assistant Settlement-officer”’ and to the Chief
Settlement-officer the title ‘‘ Settlement-officer *>—see the Central Provinces
Land-revenue Act, 1889 (XVI of 1889), s. 40.
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Commissioner >’ and ‘‘ Revenue-officer,” and the expression
 Chief Settlement officer’” for the expression‘ Deputy
Commissioner, >’ wherevcr those expressions occur :

Provided that an appeal from any appealable order
passed by a subordinate Settlement-officer shall lie to the
Chief Settlement-officer if preferred within sixty daysfrom
the date of such order :

Prov.ded also that no appeal shall lie from any decision
of a Chief Settlement-officer which can be called in question
in a Civil Court.

82. The Chief Commissigner may, from time to time, with
the previous sanction of the Governor General in Council,—

(a) appoint a Settlement-commissioner, and transfer
to him, within any local area under settlement, all
or any of the powers which the Commissioner of the
division, if the land to be settled were wholly situate
within such division, would otherwise exercise under
this Act in matters connected with such settlement ;
and

(b) delegate to the Settlement-commissioner such of
his own powers in regard to matters connected with
such scttlement as he thinks fit.

83. When any local area is under settlement, the Chief
Commissioner may invest any subordinate Settlement-officer
with the powers of any of 1[the last five classes] of Courts
described in section 4 of 2[the Central Provinces Civil Courts
Act, 1885], and the Chief Ssttlement-officer with the powers xvi of 18ss.
of a Court of a Deputy Commissioner described in the same
Act, 3[scction 7], for the trial, in the first instance, of any
of the following classcs of suits instituted within such area

(namely) :—

(@) suits for arrears of rent due on account of any right
of pasturage, forest-rights, fisheries or the like ;

(b) suits by lambardars for arrears of revenue payable
through them by the proprictors whom they repre-
sent ;

(¢) suits by proprietors for their share of the profits of
an estate or any part thereof after payment of the
revenue and village-expenses, or for a settlement of
accounts ;

! These words in square brackets were substituted for the words “ the
first five grades, etc.,” by the Amending Act, 1891 (XII of 1891).

t The words in square brackets were substituted for the words and
figures the ‘‘ Cen. Prov. Courts Act, 1865, by the Ameonding Act, 1891
(XII of 1891).

s> This word and figure in square brackets were substituted for the
words and figures ‘ sections 12, 19 and 20" by the Amending Act, 1891
(XII of 1891)
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(@) suits by muafidérs or assignees of revenue for arrears
of revenue owing to them as such mudfid4rs or assignees;

(e) suits by superior proprietors for arrears of revenue
due to them as such superior proprietors ;

(f) suits by proprietors and others in receipt of the rent
of land against any agents employed by them in the
management of land or collection of rents, or against
the sureties of such agents, for money received or
accounts kept by such agents in the course of such
employment, or for papers in their possession ;

(9) suits regarding any matter which a Settlement-
officer is required to decide or to enter in the record-of-
rights, and of which Civil Courts can take cognizance ;

(k) suitsrelating to land, or the rent, profits or occupation
of land.

84. When the Chief Commissioner invests any subordinate chijef
Settlement-officer with the powers of a Civil Court for the Settlement-
trail of any of the suits mentioned in section 33, the Chief ggivcg’ Z“;em
Settlement-officer to whom such Settlement-officer is subordi- of nguty
nate shall have the powers of the Court of a Deputy Commission- Ccmmis-
er described in 1[the Central Provinces Civil Courts Act, %™
1885, section 16, and section 17, sub-section (I), and the
powers of a Court of a Commissioner described in the same
Act, scction 15, sub-scction (Z)] with refercnce to proceedings
before, or decrees and orders of, such Settlement-officer in

such suits.

35. When any local arca is under settlement and Settlement- Appeals in
officcrs have been invested with the powers mentioned in suits speci-
section 33 in such local arca, the Chief Commissioner may, s:gti]:n a3
with respect to all or to any of the suits specified in that scc- when to
tion, declare that all or any of the deerces and orders passed lie to Chief
in exercise of the powers of Courts 2[of the last four classes] Egi,ﬁLi{“e“t’
aforesaid, by Assistant Commissioners or Tahsildars not being
Settlement-officers, shall be appecalable to the Chief Secttle-
ment-officer, and not to the Deputy Commissioner of the

district.

86. When any local area is under settlement and the Settle- Division of
ment-officers therein have been invested with powers under civil work
section 33, the Chief Commissioner may withdraw from the ls’gmgl":em_
jurisdiction of the ordinary Civil Courts within such area the officers and

classes of suits which Settlement-officers have power to dispose grdintary
ourts.

! These words and figures in square brackets were substituted for the
words and figures ‘‘ the Central Provinces Courts Act, 1865, s3. 12, 19 and
20,” by the Amending Act, 1891 (XII of 1891).

3 These words in square brackets were substituted for the words
* the first four grades "’ by the Amending Act, 1891 (XII of 1891).
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of under that section, or he may direct that, in respect of such
suits the Settlement-officers shall have concurrent jurisdic-
tion with the ordinary Civil Courts :

Provided that no proceedings which have been inad-
vertently or erroneously taken before the Civil Court shall be
deemed to be invalid merely on the ground that, by the Chief
Commissioner’s order, they should have been taken before a
Settlement-officer.

Provisions 87. Nothing in section 31 shall apply to suits and appeals

gf,:i?fgpg,l or other proccedings instituted before, or determined by,

to certain ~ Scttlement-officers in pursuance of powers conferred upon

suits. them under section 33, 34 or 35.
apposl, re- 38, Hxcept as providedin sections 33, 34 and 35, the decrees

rovision. and orders of a Settlement-officer passed, whether in the first
instance or on appeal, in exercise of the powers of a Civil Court
of any grade, shall, for the purposes of appeal, reference and
revision, be deemed to be decrees and orders of a Civil Court
of such grade, and no appeal shall lie under the provisions of
section 22 from such decrees or orders.

D::lation :f 39. Every settlement notified under section 28 shall be
oo deemed to be in progress until the Chief Commissioner, by

operations. Y - o

notification in the official Gazette, declares that it is completed.
Cases pend- When the settloment of any local area has been notified
ing at close

of sottle.  as completed, all the powers exercised by the Settlement-
ment opera- officers in such area shall ccase, and all suits and applications
tions, pending before such officers shall be transferred to such of the
Courts ordinarily having jurisdiction in such cases asthe Com-
missioner of the division directs, or, if there are no such Courts,
shall be disposed of in such manner as the Chief Commissioner

directs.
CHAPTER 1V.
OF DEMARCATION.
Unowned Lands.
Settlement- 40, When any local area is under settlement, the Settle-

officer o pent officer shall make lists of all lands in such area which
ltzvf:gdzla‘ms appear to him to have no lawful owner, and shall thereupon
appearing  issue a notification declaring his intention to demarcate such
ff;,ﬁg;"’ %% Jands as the property of the Government, and inviting every
' person having claims to or over them to present in his Court,
within three months from the date of the notification, a petition

in writing setting forth such claims and the respective grounds

thereof.
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41. Every such notification shall be deemed to be an ad- Application
vertisement under 1Act No. XXTII of 1863 (to provide for the 3 A

e . ) XXIII of
adjudication of claims to waste-lands), section 1 ; 1863. ?

the demarcation of such lands shall be deemed to be a
disposition of them within the meaning of that Act ;

the Settlement-officer shall exercise all the powers vested
in the Collector by that Act ; and

claims to or over the land comprised in such notification
shall be dealt with as nearly as may be in the manner prescribed
in that Act.

42, Whenever a claim to the exercise or enjoyment of any Proceduro
right (not amounting to the right of exclusive possession) in, when limited
to or over any land comprised in such notification is established, {;ﬁl&t&‘ézf)-
either before the Settlement-officer or before the Court consti- lished.
tuted under the said 1Act No. XXIITI of 1863, section 7, the
Settlement-officer may assign to the claimant as his property
a definite portion of such land, or, with the sanction of the
Chief Commissioner, he may otherwise compensate the claim-
ant ; and such assignment or compensation shall be held to
extinguish all claims on account of such exercise or enjoyment.

Mahdls.
43. The Settlement-officer may declare any local area to Power to
be a mah4l. form mahaéls,
Ezxcluded Lands.

44. For the purpose of excluding from all or any of the Settloment-
operations of the settlement any town or any land from which 050931““5'
the owner can derive no profit, the Settlement-officer may cxovSe 40Y

) . o town or land
mark off the site and determine the limits of such town or from settle-

land : ment opera-
tions.
Provided that no land in respect of which land-revenue
is payable at the date of the notification issued under section
28 shall, under this section, be exempted from assessment
without the sanction of the Chief Commissioner.

Boundary-marks.

45. When any local area is under settlement, the Settlement- Erection of
officer may order all persons who have proprietary rights in the new, and re-
land comprised in such area, 2[or who are in possession of the 5:;;3,2
whole or any part of the land as gaontias or as thikad4rs of boundary-
Government land, or as raiyats who have accepted the assess- Borks:
ment of a survey-number], to erect boundary-marks of such

1 The Waste Lands (Claims) Act, 1863.

These words in square brackets were inserted by the Central Provinces
Land-revenue Act, 1889 (XVI of 1889), s. 14.
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description and at such places as he thinks necessary in order
to define the limits of the mah4ls, fields or other lands in their
possession, or to repair boundary-marks already existing, and
may fix a reasonable time for obeying his order ;

and, if his order is not obeyed within such time, may cause
such marks to be erected or repaired under his own orders,
and may recover the cost of such erection or repair from the
persons against whom his order was made, in such proportion
as he thinks fit.

CHAPTER V.
OF THE ASSESSMENT OF LAND-REVENUE.

Separatesum 46, On every mahsl a definite and soparate sum shall be
:3%?1&::22; assessed as land-revenue; but the sum so assessed may be
mahAl. reduced in such manner and to such extent as the Chief
Progressive  Commissioner thinks fit, for any period not excceding ten

assessments. .
years from the date on which the assessment takes effuct :

[Provided that the Chief Commissioner may declare that
any mahil which consists wholly or principally of forest is a
forest-mah4l, and may dircet that the assessment shall be a
specified share of the gross or net annual value of the produce
of the mah4lto be determined from time to time for each
year, or part of a year, or that the assessment shall be in the
form of rates chargeable on the produce of the mahal in each
yoar or part of a year.]

Mastors asto  47. Tho Chief Commis<ioner may from time to time,
which Chief with the previous sanction of the Governor General in Council,

Commis- " give instructions to tho Settlement-officer as to tho principle

instruct on which land-revenue is to bo assessed, and as to the sources

§9ﬂ§zg°rm°ﬂt' of misccllancous income to be taken into account in the
) assessment.

What land 48. In assessing a mahdl all land situate therein shall be

teken into  taken into account except the following (that is to say) :—
account in

assossing (a) land purchased free from revenue under any rules
mahal. for the time being in force to regulate the sale of
waste-lands ;
(b) land in respect of which the revenue has been
redeemed under any rules for the time being in force :
(c) land excluded from assessment under section 44 ;
(d) land in respect of which a claim to hold it free from
revenuo as against the Government is established
under the provisions hereinafter contained ;

The Proviso in squaro bracknts to section 46 was inserted by section
15 of the Central Provinces Land-revenue Act, 1889 (XVI of 1889).
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(e) land which the Chief Commissioner, subject to the
control of the Governor Genoral in Council, may
from time to time exempt from assessment.

49, Thoe assessment of evoery mahil shall be offered to the Assessment

entire proprictary body of such mahil. g; vggg:gd.so

Provided that, when superior and inferior proprietary
rights co-exist in the same mahil, the Settlement-officer may,
subject to such rules as the Chief Commissioner may make
in this behalf, determine whether the assessment shall be
offered to the superior or to the inferior proprietors.

Subject to such rules as the Chief Commissioner may
make in this behalf, the Settlement-officer may determine
the manner and proportion in which the proprietary profits
of the mahal shall be allotted between the supcrior and the
inferior proprietors.

When a proprictor has mortgaged his rights in any mah4l,
and the mortgagce has entered into possession, such mortgagee,
so long as he is in possession, shall, for the purposes of this
gection, stand in the place of the mortgagor.

50. When in a mahal in which superior and inferior Subsettle-
proprietors co-exist the Settloment-officer makes a scttlement ent t°.’;f
with the superior proprictors, he shall make on their behalf ;:;?er?ovr"lt,m.
a sub-settlement with the inferior proprietors, by which prietors when
such inferior proprictors shall be bound to pay to the superior ;‘::ﬁ:";‘fxa 18
proprictors an annual revenue equal to the land-revenue superior.
with which the maha4l is assessed and to the profits to which

the superior proprictors are entitled under section 49.

51. When in any such mah3al the settlement is made with Powerto
the inferior proprictors, the Settlement-officer may direct 8ive direc-
that the profits to which the superior proprictors are entitled ;,:;,Z:ﬁttgf
under scction 49 shall be paid by tho inferior proprietors certam
direct to such superior proprictors, or that such profits shall g’l:“g:?off
be collected as if they were land-revenue and shall be paid prgprietors.

to the superior proprietors from the Goverrment treasury.

52. The Chief Commissioner may make rules prescribing Power to
the manner in which the Settlement-officer shall report for make rules
sanction his rates and method of assessment ; and no assess- £°fe;°P°ﬂing
ment shall be offered without the previous sanction of the for s::()zi;n

Chief Commissioner.

53. In making any offer of assessment, the Settlement- Offers of
officer shall state that it is made subject to confirmation by assessment
the Governor General in Council and also to revision by the 12,00 Pade

. P . subject to
Chicf Commissioner at any time before such confirmation is revision snd
received. cenfirmation,

54. It shall be in the option of the persons to whom an Opticn to
assessment is offered, to accept or refuse the same. ?fﬁfé? or

assessment.
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If they are willing to accept it, they shall make and sign
an acceptance in writing, in such form as the Chief Com-
missioner may, from time to time presoribe in this behalf

and deliver the same to the Settlement-officer.

155, Any proprietor who, within such reasonable period
as may be specified by the Chief Commissioner, fails to make
sign and deliver such acceptance, or to inform the Settlement-
officer that the refuses the proposed assessment, shall, if the
Settlement-officer by an order in writing so dircets, be deemed
to have accopted such assessment.

158, Whenever the assessment of a mah4l has been accepted
undor this Act, the persons who have accepted it shall he
bound to pay the amount thereof from such date and for
guch term as the Chief Commissioner may appoint in this
behalf, or, if at the expiry of that term no new assessment
has been made and is ready to take effect, until a new assess-
ment has been made and is ready to take effect :

Provided as follows :—

Ist, any assessment may be rescinded by the Chief
Commisgioner at any time before it has boen confirmed
by the Governor General in Council ;

2ndly, the Governor General in Council may rescind any
assessment submitted to him for confirmation ;

3rdly, if all the malguzars of a mahal, six months before
the expiry of the term fixed under this section, apply
in writing to the Deputy Commissioner stating that
they are unwilling that the assessment should continue
in force beyond the expiry of such term, the assessment
shall, on the expiry of such term, cease to be in force.

256 A. (1) If the assessment accepted is a specified share
of the produce of a forest-mahél to be determined from time
to time or in the form of ratos chargeable on the produce
of a forest-mahal, the Deputy Commissioner shall, from time
to time, as the conditions of the assecssment may require,
notify to the malguzér, on or before such date, or at such
intervals as the Chief Commissioner may prescribe, the amount
payable in respect of the forest-mahdl.

(2) The Deputy Commissioner and his subordinates
may at any time enter on the forest-mahil and do all acts
necessary for ascertaining the amount payable in respect
thereof.

57. Where there is but one class of proprietors in a mahél,
and all refuse to accept in manner required by section 54 the
assessment offered, the Settlement-officer may, with the

1 As to the application of ss. 55 and 66 to ratyatwdr: settlements, sce
8. 87 G, infra.

2 Section 56A was inserted by the Central Provinces Land-revenue Act,
1889 (X VI of 1889), s. 16.
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previous sanction of the Chief Commissioner, exclude them
from settlement for a period not exceeding thirty years from
the date of such exclusion, and may ecither let the mah4l in
farm or take it under direct management.

58. If some of the proprietors consent, and some refuse Procedure
so to accept the assessment offered, the Settlement-officer whon only
may, with the previous sanction of the Chief Commissioner, piici P
if the interest of the recusant proprietors in the lands taken accept
into account in the assessment consists entircly of lands @sscesment.
held by them scparately from the other proprietors, exclude
such recusant proprietors from settlement for a period not
exceeding thirty ycars from the date of such exclusion and
either let their lands in farm or take such lands under dircct
management.

In other cases the asscssment of the entire mah4l shall
be offered to the proprietors who consented to accept the
agsessment when originally offered, and if they refuse it, the
mahal shall be dealt with under the provisions of section 57.

When the recusant proprietors are excluded under this
section, the lands of the proprictors who consented to accept
the assessment originally offered shall be deemed to be a
separate mahdl and shall be assessed as such; and such
assessment shall be offered to the proprietors so consenting ;
and, if the lands of the recusant proprietors’arc let in farm,
the farm shall be first offered to the proprietors who consented
to accept the assessment originally offered.

59. When an assessment is offered in a mahal in which pyocedure

both superior and inferior proprietors co-exist,— on rofusal of
assessment

(a) if all the proprictors of the class with which the iy village
Settlement-officer proposes to make the settlement in which
refuse to accept as aforesaid the assessment offered, ;B ¢" .

the assessment shall be offered to the proprietors of rights

the other class; and, if all such proprietors refuse co-exist.

the assessment, the Settlement-officer shall proceed

ag provided in section 57 ;

(b) if some only of the proprietors of the class with which
the Settlement-officer proposes to make the settlement
refuse the assessment, he may either proceed as if
all had refused it or may deal with the mah4l under
gection 68 :

Provided that, if, in the case contemplated by clause (b),
the proprietors who consented to accept the assessment when
originally offered refuse to accept it, such assessment shall
be offered to the other class of proprietors.

60. If all or any of the inferior proprietors refuse any procedure
assessment offered under section 50, the Settlement-officer on refusal of

may exclude them all from the sub-settlement, and assign %;‘ﬁff‘;‘iﬂ:
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proprietors, the proprietary management and profits of the mahél to the
superior proprietor for any term not exceeding the term of
settlement.
Allowanco 61. Any proprietor excluded from scttlement wunder
proprietors, SeCtion 57 or section 59, clause (a), shall be entitled to receive
from the Government an annual allowance, the amount of
which shall be fixed by the Chief Commissioner, but which
shall not be less than five per cent, or more than ten per cent,
on the amount of the assessment offcred to him by the
Settlement-officer.

Excluded 62. Any proprictor excluded from settlement or sub-
g’;"hf’;\‘f;""” settlement under sections 57 to 60, both inclusive, shall be
occupancy  entitled to retain possession of his sir-land (if any) as if he
rightsin . were an absolute occupancy-tenant, and the rent to be paid
thoir by him for such land during the term of his exclusion shall bo

sir-land, \
fixed by the Scttlement-officer accordingly.

Aggregate 63. The aggregate amount of any allowance under section
g{‘l‘;‘x;‘:cgf 61, and of the difference between the rent fixed under section
granted to 62 and the rent which the excluded proprictor would be
and deduc- ]iable to pay if he were a tenant-at-will, shall not be less than
ton from = five or more than fifteen per cent on the amount of the assess-
to excluded ment offered to him by the Settlement-officer.

proprietor.

Sub-sottle- 64. The Settlement-officer may make, on behalf of malik-
ment with  mgkbuzds or other like holders of land such a sub-settlement
g::i?;'ﬂ‘(’lk as shall secure to them from the mélguzdrs of the mahal
other like  their existing rights ; and may provide that, in addition to
holders of  theo Jand-revenue payable by them, they shall pay to the
land. , :
mélguzars such percentage thereon, not exceeding twenty
per cent, as may, in opinion, be sufficient to compensate the
said maélguzéars for their responsibility in respect of the land-
revenue, and to prov.de for the fees of lambardirs and
mukaddams.

Revenue 65. The amount of revenue payable under a sub-settlemont
ﬁf;ﬂg:’fub_ shall be a first charge upon all the land comprised in such
settlement sub-settlement.

to be first
charge on
land.

Power to 65 A. (1) The Settlement-officer may inquire into the

inquire into : 3 i 3

the olaims __ claim of any person holding from a proprietor a village or part

of thikddars, of a village as thikddér, gaontia or farmer, and may, not-

%a‘mti“ and withstanding any contract to the contrary, and with the

armers.  previous sanction of the Chief Commissioner, declare such
thikdd4r, gaontia or farmer to be ‘protected’ for the
purposes of this section :

1 The present s. 65A was substituted by s. 3 of the Central Provinces
Land-revenue Act, 1898 (XII of 1898), for the s. 85A inserted by the Central
Provinces Land-revenue Act, 1889 (XVI of 1889), s. 17.
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Provided that no thikddar, gaontia or farmer shall be
declared to be protocted under this scetion unless he or those
from whom he has inherited has or have been in possession
of the village or part of the village for a period of not less
than twenty years, or unless it is proved to tho satisfaction
of the Settlement-officer that he or those from whom he has
inherited has or have cstablished the village or substantially
improved it at his or their own cost :

Provided also that when a thikddédr, farmer or gaontia
is entitled to claim protection within the meaning of thig
section, the Settlement-officer may, in his discretion, and
with the previous sanction of the Chicf Commissioner, instcad
of declaring him to be protected, confer on him thoe rights of
an occupancy-tenant in respect of the whole or part of any
land which he may be cultivating, whother as sir-land or
othorwise, at the time of the inquiry, and shall determine
the rent payable by him as occupancy-tenant of such land.

(2) When a thikddédr, farmer or gaontia is declared to
be protected under this scction, the Scttlement-officer may,
at the request of the proprictor of the village, determine tho
amount of the thika-jama which shall be payable by such
thikaddr, gaontia or farmer to the proprictor of the village
on and from the date on which the scttlement of the village
takes cffoct.

(3) Any person who, having held any village or part
of a village as a thikadar, farmer or gaontia, was cjected by
the proprictor from, or lost possession otherwise than by
transfer or voluntary surrender of, such village or part of a
village, and who had at the date of such cjectment or dis-
possession carned a claim to be protected, may at any time
before the expiration of two years from the date of such
ejectment or dispossession apply to the Scttlement-officer to
ro-instate him in the possession of the village or part of the
village from which he was ejected; and the Scttlement-officer
may, with the previous sanction of the Chief Commissioner,
replace him in the possession of such village or part of a
village and declare him to be protected, or may confer upon
him the rights of an occupancy-tenant in the whole or part
of any land in the village which he was cultivating at the
time of his ejectment, and place him in possession of such
land and determine the rent which shall be payable by him
to the proprictor as such tenant.

Ezxplanation.—Any such person as is described in this
sub-section who, having been cjected subsequently to the
first day of January 1893, applied to a Rovenuec-officer for
re-instatemont within two ycars of his cjectment, shall be
doemed to have made the application required by this sub-
section.

10
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(4) The incidents of the tenure of a thikddar (including
& farmer or gaontia) who has been declared to be protected
under this section shall be as follows :—

(@) the tenure shall be heritable, but not transferable
by sale, gift, mortgage or dower; it shall not be
saleable in execution of any decrce, nor shall any
decree be passed for the sale thercof; and, save
in so far as any arrangements to the contrary are
in force at the time of the declaration, it shall not
be partitioned and shall devolve on one member
only of the thikddar’s family ;

(b) when on the death of a thikddar there aro two or
more heirs bearing the same relationship to him, .
the cldest of such heirs shall succeed :

Provided, first, that of such heirs an heir who was
joint with the thikddar shall have preference
over an heir who was separate : and

Provided, secondly, that the eldest of two or more
such heirs shall be at liberty at the time of succession
to resign his right in favour of another heir bearing
the same degree of relationship to the deceased
thikddar as he himself bears :

(c) a protected thikddar, whether holding under a
written lease or a verbal agreement, shall be
entitled to a renewal of his lease on its expiry, on
his agreeing to farm his village at a fair and
equitable thika-jama ;

(d) in the cvent of any dispute arising between the
proprietor and the protected thikidar as to what
is a fair and equitable thikd-jama, the matter shall
bo referred to the Deputy Commissioner, whose
decigion shall, subject to revision by the Commis-
sioner and Chief Commissioner, be final ;

(e) not more than one enhancement of the thiki-jama
or, where it is so specially provided in the terms
of the settlement of the village, no enhancement
of the thiki-jama shall be imposed on a protected
thikéddar during the currency of a settlement ;

(f) all miscellaneous dues and cesses, unless specially
authorized by the Chicf Commissioner, shall be
included in the thika-jama payable under the
lease ; and

(9) & protected thikiddar shall comply with the rules
made under section 124-A for the management of
malguzari forests.
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(5) In any proceedings before a Court for the ejectment
of a thikad4r, gaontia or farmer, if it appears that the thikadar,
gaontia or farmer has filed an application before a Revenue-
officer to obtain a declaration that he is protected, or if he
files such an application before the Court, the Court shall
stay proceedings until the application has been disposed of
in accordance with the provisions of this Act, and shall, if
the application is filed before itself, forward such application
to the Deputy Commissioner or Settlement-officer for disposal.

(6) If any protected thikddér, gaontia or farmer is
shown to have, since the commencement of the Central
Provinces Land-revenue Act, 1898, contravened, or to be
contravening, the conditions of his tenure as contained in
clause (@) or clause (g) of sub-section (4), or to have grossly
mismanaged the village held by him in lease, the Settlement-
officer or Deputy Commissioner may, with the previous
sanction of the Chief Commissioner, declare such thikadar,
gaontia or farmer to have forfeited the protection previously
conferred on him under this section, and such thikidar,
farmer or gaontia shall from the date of such declaration cease
to be protected.

(7) Nothing in this section shall affect the liability of
any protected thikddar, farmer or goantia to ejectment in
execution of a decree for ejectment passed, in accordance
with any law for the time being in force and not inconsistent
with this Act, on the ground—

(a) that he has failed to pay the thiki-jama legally
payable by him ;

(b) that he has diverted the culturable land of the
village to non-agricultural purposes, or is chargeable
with some act or omission which renders him liable
to be ejected.

66. When tho whole of the land comprised in a mahal is Scttlement-
held in severalty, the Settlement-officer shall apportion to portion ey
the several holdings the amount with which such land is sessment

agsessed under a settlement or sub-settlement. ﬁ:ﬁ; il;‘“d’

When only part of the land comprised in a mah4l is held *°vert *
in severalty the Settloment-officer shall apportion such amount
to the part held in common and the part held in severalty,
and shall further apportion to the several holdings the amount
to which they are liable under the former apportionment,

67. When by established custom the land held by each gettlemont-
proprietor in any makal is sublect to periodical redistribution, officer_
the Settlement-officer may, in his discretion, on the application {° refistri-
of the proprietors, make such redistribution according to such according to
custom. oustom,

104
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1Procedure in Ratyatwdrs Seitlements.

187 A. (1) Tho Chief Commissioner may mako rulos for the
assessment of land held by raiyats dircet from the Government. -

(2) Such rules may provide for the sub-division of
occupied and unoccupied land into survey-numbers, on ecach
of which a separate assessment shall bo made :

Provided that no such survey-number shall include land
occupivd in separate interost by more raiyats than one at the
time of its formation.

(3) When the lands of a village have been divided into
survey-numbors on cach of which a scparate asscssment has
beon made, the village may be doclarcd by the Chicf Com-
missioner to bo a regularly scttled raiyatwari village.

(4) The assessment made on a survey-numbor may be
either fixed or progressive or in the form of rates chargeable
according to tho rcsults of cach yecar or harvest.

187 B. (1) Tho assessment of cach survey-number in a
regularly scttled raiyatwari village shall in the first place bo
offored to the raiyat (if any) holding tho survey-number.

(2) If such raiyat refuses to accept the assessment, he
may be cjected as if for non-payment of revenue, and the
asscssment may bo offured—

(a) to any co-partner of the ejected raiyat, and, if
he also refuses,

(b) to any other person.

167 €. A survey-number formed from unoccupied land in
a regularly scttled raiyatwari village may bo allotted by the
Scttloment-officer at thetime of scttlement or by the Deputy
Commissioncr during the currency of the term of scttlement
to any person who accepts the assessment made upon it.

167 D. (1) A raiyat who has accopted the assessment of
a survey-number in a regularly settled raiyatwari village, and
his reprosentatives and assigns, shall be responsible for the
payment of the land-revenue assesscd on such survey-number
during the term of scttlemont, unless he or they has or
have relinquished the survey numbcr by presenting at the
tahsil office a written notice of relinquishment.

(2) Such notice of relinquishment shall take effect from
the first day of April next following the date of the presentation
thereof.

167 E. (1) The right of a Government raiyat in a survey-
number held by him shall devolve as if it were land, but is not
transferable except to a person who, if he survived the raiyat,

1 This heading and ss. 67\ to 67 I were inserted by the Central Provinces
Laud-revenue Act, 1889 (X VI of 1889), s. 18,
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would inherit his right, or to a co-sharer in such right, or,
with the permission of the Deputy Commissioner, by a lease
to a sub-tenant cultivating under the raiyat.

(2) The right of a raiyat in a survey-number held by him
shall not be sold in cxecution of a decree.

(3) Araiyat is not entitled to claim partition of a survey-
number, but the Deputy Commissioner may, with the previous
sanction of the Chief Commissioner, partition a survey-
number and apportion the assessment between the holders
thereof.

(4) Nothing in this section shall affcct the rights of raiyats
on whom proprietary rights in survey-numbers held by them
have been conferred by special orders.

167 F. The Chief Commissioner may make rules— Power to
(@) prescribing the procedure under which unoccupied }2‘;1;3:’;“
. . ye
survey-numbers may be allotted to raiyats during the numbers.
currency of the term of a settlement ;
(b) providing for the appointment in the case of survey-
numbers held by two or more raiyats in co-partnership,
of one of such raiyats to be primarily responsible for
the payment of the land-revenue assessed on such
survey-numbers ;
(¢) providing, in cases in which the asscssment is in the
form of rates chargeable according to the results of
each year or harvest, for the manner and time in
and at which the amount chargeable is to be notified
to the raiyat.

187 G. The provisions of sections 55 and 56 shall, so far as Provisions of
they can be made applicable, apply to raiyatwari settlements Z‘Z‘(?%‘?Z:ﬁu.
made under this Act. cable to

e,
187 H. The land-revenue payable at the commencement Land-
of the Central Provinces Land-revenue Act, 1889, by raiyats IoVenue i
h P payablo by
holding survey-numbers in villagcs declared to be regularly raiyats to be
settled raiyatwari villages, shall be dcemed to have been g“‘m“‘é to
assessed under the provisions of this Act. ufufe’:'ethi .
Act,

167 I. Raiyats who hold Government land not included Raiyats
in a regularly settled raiyatwéri village and who are not g‘::fl:"lgl
tenants within the meaning of this Act, shall be liable for the ment land
payment of such land-revenue as may be assessed in accordance nvt included

with rules made under this Act on the land held by them ; Breivatwari

villages.
Provided that such a raiyat shall not be compelled to pay
revenue for land which he has vacated before the first day
of April next before the commencement of the agricultural
year on account of which the claim for such revenue arises.

1 These sections were inserted by s. 18 of the Central Provinces Land.
revenue Act, 1889 (XVI of 1889).



1560 Central Provinces Land-revenue [1881 : Act XVIII.
CHAPTER VI.

OF CERTAIN INVESTIGATIONS BY THE SETTLEMENT-OFFICER
AND THE PREPARATION OF THE RECOBD-OF-RIGHTS.

Sottlement- 88. The Settlement-officer shall ascertain the persons who

,‘:f';:;’:;g are in possession as proprietors of the land comprised in each

proprietors. mah4l.

get"'m;nﬂ' 169, (1) The Settlement-officer shall ascertain and deter-
m%granof mine the extent of all the land which is held as sir-land as
sir-land. defined in section 4A., and which has not lost its character
as sfr-land under the provisions of section 45 of the Central X1l of 1898.

Provinces Tenancy Act, 1898, and shall record the same as
sfr-land.

(2) The Settlement-officer shall also record as sir-land—

(@) land which is at the time of his inquiry cultivated
by the proprietor or one of the proprietors thereof
and has been continuously so cultivated for a period
of not less than twelve consecutive years; and

(b) land which is at the time of his inquiry cultivated
by the proprietor or one of the proprictors thereof,
and having beeu broken up from waste-land by such
proprietor or one of such proprietors, has since
been continuously cultivated by him for a period
of not less than six years :

Provided that no land shall be recorded as sir-land under
this sub-scction if the total area of sir-land within the mah4gl
already exceeds, or will by such record be made to exceed,
one-quarter of the total occupied area of the mah4l :

Provided, further, that the Settlement-officer may, with
the previous sanction of the Commissioner, exempt any
mah4l or part thereof from this limitation in respect of land
falling under clause (b) of this sub-section.

(3) When a part of such land as is referred to in sub.
section (2) is excluded from the record of sir-land under the
proviso to that sub-section, the proprietor shall have the right
to choose the particular fields which are to be excluded.

(4) An order or entry of the Settlement-officer recording,
or omitting or refusing to record, any land as sir-land under
sub-section (1) shall be final unless and until it is reversed or
modified by the decree of a Civil Court in a suit instituted
under section 83 at any time after the record is attested by the
Settlement-officer, or his order regarding the entry is passed,

1 The present s. 69 was substituted by s. 4 of the Central Provinces Land-
revenue Act, 1898 (XII of 1898), for the s. 69 substituted for the original
section by the Central Provinces Land-revenue Act, 1889 (X VI of 1889), 8. 19.
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and within one year after the settlement comes into effect;
and an order or entry recording, or omitting or refusing to
record, any land as sir-land under sub-section (2) shall be final
unless and until it is reversed or modified on appeal or revision
in accordance with the provisions of sections 22 to 26.

(5) The Settlement-officer shall, at the request of any
proprietor, furnish him, frce of cost, with a list of all the land
which has been recorded as sir-land under this section, and is
situated within the mahél or patti owned wholly or partly
by such proprietor.

(6) Allland not falling within the purview of section 4A,
sub-section (1), shall be presumed, until the contrary is proved,
not to be sir-land.

Ezplanation.—For the purposes of this section the word
““ proprietor ”’ shall be deemed to include an assignee of
proprietary rights, but not a malik-mékbuz4.

70. The Scttlement-officer shall ascertain the customs or Settlement-
rules by which the proprictors in each mahal are mutually officer to
bound as to the granting of pattas the ejectment of tenants, szigeaﬁng
the realization and distribution of rents and other profits, share-
the payment of land-revenue, village-expenses and other hvlders
charges, and generally as to the control and management of fﬁﬁﬁ;‘;’;‘,ﬁm
the mahdl ; and shall decide all disputes and record all agree- of mihal;
ments regarding the matters mentioned in this section.

T1. The Settlement-officer shall determine through which to determine
of the lambardars or sub-lambardars the amount of revenue through what
payable by each proprietor, sub-proprietor, or malik-makbuz4 lﬁ?&ajg&m
shall be paid. shall

be paid ;

72. The Settlement-officer shall ascertain, and record for to ascertain
cach mahdl, the status of all tenants occupying land therein, :ggz’:z f‘nd
the lands respectively held by them, the conditions on which tenants.
they respectively hold such lands, and the rents (if any) payable
by them respectively.

73. The Settlement-officer shall investigate all claims Inquiry into
against the Government to hold land free from revenue or at f“’iidmfs to
less than a full assessment, or to receive the whole or part of g
the land-revenue assessed on land which is not free from revenue

revenue as against
' Government.
The Chief Commissioner may, with the previous sanction Power of

of the Governor General in Council, make rules determining Sf)‘:gfnis.

the principles by which the Settlement-officer shall be guided sioner to
in the disposal of claims coming under this section. make rales.

74. When any land not being land which any person is Inquiry as
to claims to

entitled to hold free from revenue as against the Government p )+ =

is held by a proprietor, whether himself a malguzér or not, from

who claims to hold it wholly or partially free from revenue revenue
a8 against
mu.lguzars.
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as against the other méalguzars of the mahdl, the Settlement-
officer shall decide whether the claimant is entitled to be
exempted from paying the whole or any part of the revenue
which would otherwise be payable in respect of such land,
and, if he decides that the claimant is so entitled, shall also
determine the conditions under which, and the term for which
the claimant is entitled to such exemption :

Provided that no decision under this section shall exempt
any land from the payment of revenue, when the mahdl in
which such land is comprised is sold for arrears of revenue.

Chief Com- The Chicf Commissioner may make rules for the guidance

gf;'?;:ﬁe of Settlement-officers in dealing with cases under this section.

rules for dis-
posal of such
cases.

Time from 75. When the Settlement-officer decides, under section 73
m‘(‘ig’r’ gggf”s or section 74, that land which has been held free from revenue,
tions 73 or at less than a full assessment, is liable to pay revenue, or

and 74 take to pay the same at enhanced rates, such decision shall take

effect. effect from the first day of the agricultural year next cnsuing ;
unless the Chicf Commissioner directs that the amount payable
in respect of such land on account of the revenue accruing
due within any onc or more of the last preceding twelve years
shall be realized.

Settloment- 7@ The Sottlement-officer shall determine and record the

officer to . . . . . .

docide what Village-cesses, if any, which are leviable in accordance with

villago- village-custom, and the persons by and from whom, and the

Cesses aT6  prates at which, they are leviable ; and such cesses shall, if
leviable ; . e .. N .
sanctioned by the Chief Commissioner, be leviable accordingly.

z‘;r‘bi:it:’mine 77. The Scttlement-officer may determine disputes regard-

dieputes.  ing any of the following matters (namely) :—

(@) the right of any lambardir, mukaddam, ! village-
watchman or other village-servant to any customary
dues or other remuneration, and his liability to render
any customary service in return for such dues or remu-
neration ;

(b) the rights of persons resident in the village, or holding
lands comprised in the mahal, in or to the common
land of the mahél and its produce, and the village site ;

(¢) any customs relating to irrigation or to rights-of-way
and other easements ;

(d) any other rights and customs which the Chief Com-
missioner directs to be recorded in the administration-

paper.

! Tho word *‘patwan’ was omitted by the Repealing and Amending
(Rates and Cesses) Act, 1907 (IV of 1907).
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78. If a dispute arises regarding any matter mentioned Procedure in
or referred to in sections 68, 69, [sub-section (1)], 70, 72 and :g':ffo::%%"
77, clauses (b), (c) and (d), the Szttlement-officer shall decide g9, 70, 72
it summarily after making such inquiry as he thinks fit, and and 77,
shall not be bound to hear any party to such dispute or to f:‘)"‘;fg gz)).
receive any evidence tendered by any such party ; but in the
case of every such dispute he shall record a proceeding stating
the nature of such dispute, his decision thereon, the grounds
of such decision and such other particulars as he thinks fit.

79. The Settlement-officer shall prepare for every mahgl, Record-of.
or, if ho thinks fit, for any group of ncighbouring mahsls, a "&"*
mcord-of-right, and shall includo in it—

(@) tho results of the inquiries mode under this Chapter
in respoct of such mahal or group ; and

(b) any other matters which the Chicf Commissioner
may, by rules in this behalf, dircet to be entered in
such papcr,

80. The Chicf Commissioner may make rules proscribing chief Com-
tho language in which the record-of-rights shall be drawn up, missioner
the form of the papers of which it shall consist, and tho manner [0 "r“:gk; d
in which such papers shall be signed and attested by the Scttle- ing record-
ment-officer and the partics interosted in the matters to which of-rights.
they refer.

81. When the Settlement-officer has completed a record-of- Record-of
rights in manner hercinbefore prescribed, he shall, subject to f,‘,i'(‘;: ;{,’ete
any ordor issucd by the Chicf Commissioner in this behalf, to Deputy

make it over to the Deputy Commissioner for cu tody. g‘(’)f:;f_’is'

82. When the record-of-rights is duly made and attested, Effect of
all entries there.n shall be presumed to be correct until the ®ntries in

K 1ecerd-of-
contrary is shown, rights.

83. Any person deeming himsclf aggrieved by any decision Suits to
under scetion 78, or by any ducision of the Chicf Scttlement opvest fot-
. . in settle-
officer in appceal therefrom, or by any entry made in the rocerd- ment de-
of-rights as to any matter roferred to in that secticn, mey cisions or
instituto a suit in the Civil Court to have such decision set asido **"'*®
or such entry cancolled or amended :
Provided as follows :—
when any suit under this section is instituted for the
canczllation or amendment of an entry, the Govern-
ment, if it so dosire and all persons interosted in the
entry, shall be made partics to the suit :
no persons by whom the record-of-rights was signed, and
no persons claiming through or under them, shall,
without the previous sanction of the Chief Commis-
sioner, institute any suit with a view to modify or set
aside any entry rclating to any matter mentioned in
section 70 or soction 77, clause (b), (c) or (d).

1 This word and figure in square brackets were inserted by section &
of the Central Provinces Land-revenue Act, 1898 (XII of 1898).
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84. After an agsessment has been confirmed by the Gover-
nor General in Council, the Chief Commissioner shall not
oxercise, in respect of any entry of the descriptions referred to
in section 83 duly made in a record-of-rights prepared in con-
nection with such assessment and duly attosted, the power of
revision conferred by socticns 26 and 31, unless it is proved
that such entry was made inadvertently.

85. In respect of lands declared to be the property of
Government, the Settlement-officer shall, instead of procecding
as hereinbefore provided, conduct such operations, and prepare
such record, as tho Chief Commissioner may direct.

CHAPTER VII.

OF SETTLEMENTS MADE BEFORE THIS ACT COMES
INTO FORCE.

86. Settlements made before this Act comes into force shall
be deemed, so far as may be, to have been made hereundor ;
and the provisions of this Act in rogard to proccedings taken
and records prepared by Suttlement-officers in the making of
sottloments hereunder shall apply in like manner to proccedings
taken and records propared before this Act comes into force.

87. Whon a Scttlement-officer or Settlement Court has,
ab any sottloment made before this Act comes into force, made
an award of proprietary rights in any land, all claims, which
after consideration by such officer or Court may have been
oxpressly decided by him or it to bo invalid, or inferior to the
claims of the persons in whose favour the award was made,
shall bo barred both as against Government and as against the
persons last-mentioned ; and no suit shall lie for the enforce-
ment of such claims in any Civil Court.

The award at any such settlement of proprietary rights in
land to a widow shall be deemed to confer on her those rights
only which, in accordance with tho personal law to which she is
subject, she would enjoy in land inherited by her from her

husband.

88. Any person whose claim to proprietary rights in any
land was not expressly decided by such officer or Court may
sue in a Civil Court to establish such claim; and, if he can
prove that, when proprietary rights in such land were awarded
by such officer or Court to other persons, he was entitled to
interests therein of the same nature as those upon consideraticn
of which the award was made, the Civil Court may declare
him entitled to a proprietary right of such nature and extent
in the land as it may deem just.
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89. When at any settlement made before this Act comes cpiot com-
into force méalik-mékbuzéds have been declared entitled to & missioner
portion of the wasto-lands comprised in any mahél, the Chicf Mmay allot
Commissioner may, notwithstanding anything contained in ;‘;“ff,g'“‘;{“d
the record of such settlement, prescribe the extent of such makbuzas
portion and the mode in which the samo shall be assigned to ontitled
them ; and may determine the nature and extent of their )

interests therein and the conditions on which they may hold it.

PART 1IV.
Of Revenue-Administration.

CHAPTER VIII.
Or THE COLLECTION OF LAND-REVENUE.

90. Notwithstanding anything contained in the record-of- Power of
rights of any village, the Chief Commissioner may fix the Chif Com-
number and amount of the instalments, and the times, places yogulato to
and manner, at and in which land-revenue, whether payable payment of

direct to the Government or nct, shall be paid. land.
revenuc.

Until the Chief Commissioner othorwise directs, all such
payments shall be made on the dates, in the instalments, in the
manner and at the places on, in and at which they are payable
when this Act comes into force.

91. When any sum payable under a settlement or sub- ¢ Arrear”
settlement 1 * * * * is not paid within the time at which it is " Dofault-
payable under scction 90, such sum shall be deemed to be an*
arrear, and all the persons with whom such scttlement or sub-
sottlemont 1 * * * * wagmade, their representatives
and assigns, shall thereupon become jointly and severally liable
for it, and shall be deemed to be defaulters within the meaning

of this Act.

2 Bxplanation.—The term ‘“assigns” in this section
includes a mortgagee in possession and a thikadar.

891 A. Without the previous consent of the Deputy Com- Avoidanco
missioner or of such officer, not being below the rank of T4hsil- of attach-
d4r, as he may appoint in this behalf, the rents and profits of a 22on's g’;‘;
mah4l or malik-makbuz4 holding and the produce of a survey- which foro-
number shall not be liable to be attached or taken in exccution stall land-
of a decree or order of any Court until the land-revenue charge- ™"
able against such rents, profits or produce, and any arrear due
in respect of the mah4l, holding or survey-number, have been
paid.

1 The words ‘‘ or otherwise under an assessiment made in accordance with
this Act,” and the words *‘ or such assessment > which were inserted in s. 91
by s. 20 of the Central Provinces Land-revenue Act, 1889 (XVI of 1889), are
omitted, as 8. 20 has since been repealed by s. 13 of the Central Provinces
Land-revenue Act, 1898 (XII of 1898).

2 #his Ezplanation was inserted by s. 6 of the Central Provinces Land-
revenue Act, 1898 (XII of 1898).

3 Section 91A was inserted by 8. 7 of the Central Provinces Land-revenue
Act, 1898 (XII of 1898).
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Realization of Revenue from Mdlguzdrs.

’l'tﬁl;:ﬂdﬁl:s . 92. A statoment of account, authenticated by the signature
acoount to . Of tho Téhsildér, shall, for tho purposes of this Chapter, be

account to
be conclu-  conclusive evidence of the existence of any arrear payable

?::c‘;"i'f direct to the Governmont, of its amount, and of the porsons
arrear. who in respect thereof are defaulters.
§§g§§§‘ 93. The Deputy Commissioner or any officer empowered

by him in this bchalf may, if ho thinks fit, before any of the
processes hercinafter reforred to are issued for the recovery of
such an arrear, cause a notico of demand to be served on any
of tho defaulters.

ﬁ,’;’ﬁ::i‘f,iry 94. An arrcar payable directly to Governmont may be

of arrears. recovered by any one or more of tho following processes :—

(@) by arresting the defaulter and imprisoning him in the
civil jail ;

(b) by attaching and selling his moveable property ;

(¢) by attaching the mah4l in respect of which the arrear
has accrued or the share or land of any malguzar who
has not paid the portion of the rovenue which, as
botween him and the other mdilguzdrs, is payable by
him, and taking tho same mahdl, share or land under
diroct management ;

(d) by transferring the share or land of any mélguzar
who has not paid such portion to any mélguzir who has
paid the same, or, if cvery such malguzar declines to
accopt such share or land, to any pcrson having a
mortgago or charge upon the same, and who consents
to accept it ;

(¢) by annulling the scttlement of the mahal in respect
of which the arrcar has accrucd, and taking such
mah4al under dircet management or farming the same ;

(f) by selling such mahal, or the sharc or land of any
malguzar who has not paid the portion of the revenue
aforesaid ;

(9) by -clling immoveable property belonging to the
dufaulter othor than the land in respect of which the
arrear has accrued ;

1(h) in the case of a raiyat who has accepted the assess-
mont of a survey-number, by ejecting him from his
holding :

Provided as follows : —

1) the process mentioned in clause (a) shall not be issued
against any female, minor, lunatic or idiot ;

1 (Mause (h) was insorted by the Central Provinces Land-revenue Act, 1889
(XVI of 1889), 8. 21.
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(2) the processos montioned in clauses (d), (e), (f) and
(¢) shall not be enforced without the previous sanction
of tho Chief Commissioner;

(3) no land shall be sold, and the settlement of no land
shall be annulled, on account of an arrear accruing in
rospect of land whilst it is under attachment, or under
chargo of the Supcrintendent of Government Wards,
or held under direct management, or let in farm in
accordanco with any of the provisions of this Act.

The processes specified in clauses (@), (b) and (g) may be
enforced either in tho district in which the dcefault has been
made, or in any other district.

. 95, The process mentioned in section 94, clause (@), may be Arrest and
exccuted by issuing a warrant directing tho officor namcd JUPHER
therein, if the dufaulter fails to pay the arrcar by a date to be recovery

fixcd in the warrant, to bring him to the tahsil. of arrear.

If, when the defaulter arrives at tho tahsil, the arrear is
still unpaid, the Tahsfldar may order him to be taken bcfore
the Duputy Commissioncr, or may keep him under personal
restraint at the tahsil for a period of not oxceeding ten days,
unless within such period the arrcar is paid, and may then, if
the arrcar is still unpaid, cause him to be taken before the
Deputy Commissioner.

96. If the arrcar is not paid when the dcfaulter arrives Imprison-
bofore the Deputy Commissioner, the Deputy Commissioner ;“"'l‘: of de-
may issuo an order to the officer in charge of the civil jail of the c?‘l,'il ?;in
district, directing him to confine the dcfaulter in such jail, for
such period, not excecding three months from the date of the
order, as the Deputy Commissioner may think fit unless within

such poriod the arrear is paid.

97. Attachments and sales of moveable property made Procedure
under this Chapter shall be conducted as nearly as may be in sales of
according to the law for the time being in force for the attach- g’r(:,‘;:;is;f
ment and sale of movcable property under the decree of a
Civil Court.

98. After causing any attachment to be made under sec- Management
tion 94, clause (c), the Doputy Commissioner shall issue a pro- of mahal,
clamation declaring the attachment to be in force, and shall :l:f;fhz&]““d
tako the attached mah4l, sharo or land under his own manage- under sec-
ment, or place it under tho management of any agent whom he tien 94 (c).

may appoint for the purpose.

99. During the continuance of an attachment under sec- Efiect of
tion 98, the defaulter shall be excluded from possession of the attachment.
land attached, and the Dovputy Commissioner or the agent
appointed by him shall have all their rights to manage the land
and to recalize the rents and profits arising thercfrom, and
shall be bound by all their liabilitics as malguzars or proprietors
to any subordinate proprietors or tenants of such land.
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Profits of 100. The surplus profits of such land, after defraying the

L‘}f‘}gie&’f" cost of attachment and management, shall be applied, first,
to the payment of any revenue becoming due in respect of such
land during the attachment, and next, to discharging the arrear
for the recovery of which the attachment was made.

Aﬁ‘ac}t"m“t 101. The attachment shall contipue until the arrear is paid

whon to or yealized from the profits of the land attachcd, or the Deputy .

) Commissioner reinstates the defaulters in possession :

Provided that no attachment shall continue beyond five
years from the first day of the agricultural year next following
its commencement.

Transfor 102. When it is proposed to execute the process mentioned
‘;;3?195 £, inscction 94, clause (d), the persons to whom the share or land *

in respect of which the arrcar is due is to be transferred shall be
required to pay such arrcar, or to sccure its payment to the
satisfaction of the Deputy Commissioner.

No such transfer shall be made for a term exceeding fifteen
years from tho first day of the agricultural year next after the
date on which it is sanctioned by the Chicf Commissioner.

Joint and No proceedings taken under this section shall affect the joint
;‘)?K‘Z;“il‘t“ and several liability of the milguzars of the mahal for arrears
affected by accruing in respect of such mahal subsequently to the transfer
transfor. of the share or land, except that, as regards all such arrears, the

transferee shall stand in the place of the malguzar whose share

or land is transferred.

P fft‘;"ed““’. 103. When the Chief Commissioner sanctions the annulment
recol , ..
of 9;,,';1(;(,,{) b of the settlement of any mahil, the Deputy Commissioner
toannul-  shall proclaim such annulment, and may then exclude the
ment, of defaulters from the possession of the mahal, and either manage
settlomont. , . .
the mahal or any portion thereof himself or through an agent,.
or let the mahal or any portion thereof in farm for such term

and on such conditions as the Chicf Commissioner directs :

Provided that no management or farm under this section
shall continue for a longer period than fiftcen yecars from the
first day of the agricultural year next after the proclamation
of annulment of settloment.

After the dato of such proclamation no liabilities shall
accruc under the settlement so annulled ; but such annulment
shall not affect anything donc or any liability incurred under
the sottlement before such date.

;f)‘:fu‘)’xi a 104. When a portion only of the mahal is managed or let
mahal being i farm under section 103, the rest of such mah4l shall be
managed or geparately re-settled with the proprietors thereof for the

farmed. remainder of the term of settlement.

Settlement 105. As soon as the management or farm of any mahal or

i f . s e
‘,’&f;g;gegt portion thereof has come to an end, the Deputy Commissioner

or farm. shall offer to the persons entitled under section 49 to an offer
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of assessment a new agsessmont of the land, on such conditions
ag the Chicf Commissioner may direct, for the remainder of the
term of the settlement of the mah4l ; and, if such offer is refused,
may, with the previous sanction of the Chief Commissioner,
let such mahdl or portion in farm for the remainder of the term
of settlement to some other person, or manage it himself or
through an agent for such period.

106. No leases, licns or other incumbrances created by the gect, of
defaulters, or by any person through or under whom they annulmeng
claim, of or upon any land managed or let in farm under this ;’; i‘l’:““'
Act, shall, during such management or farm, be binding upen ™
the Deputy Commissioner or Settlement-officer, his agent
or lessee.

107. No defaulter shall be deprived of the possession of his Saving of
sir-land in the exccution of any of the processes mentioned in rights in
section 94, clauscs (¢), (d) and (e); but every such d faulter *f-18nd:
shall, while such process is being enforced, be entitled to retain
possession of, and liable to pay rent for, such land as if he were
an absolute occupancy-tenant, at such rent as may be fixed
by the Deputy Commissioner.

108. Unless the Chief Commissioner in sanctioning the sale Nature of
otherwise directs, a purchaser of any land sold for arrcars of Bs'ﬁ“*’r‘i*l‘lli‘s"‘;r
revenuo due in respect thereof acquires the full proprictorship oy e
or superior or inferior proprictorship of it, as the case may be, for arrears
free of all leases, liens and other incumbrances ; and all grants due thereon.
or contracts previously made by any person other than the
purchaser in respect of such land shall become void as against

such purchaser.
Nothing in this section shall—

(@) affoct the rights of any proprictor, superior or inferior
to the defaulters, or of any malik-makbuzi or occu-
pancy-tenant, who does not derive his rights as such
proprietor, méilik-makbuzd or tenant from express
contract with such defaulters, or any person through
whom they claim ; or

(b) apply to lands held under leases at fair rents for the
erection thereon of dwelling-houses, places of worship
or manufactories, or for working mines, minerals,
coals and quarries, or for laying out and maintaining
gardens and burial-grounds, or for constructing tanks
and canals, so long as the lands continue to be used for
the purposes specified in such leases respectively ; or

(¢) deprive any defaulter whose property is sold of the
rights in respect to his sir-land conferred by any law
for the time being in force.

‘'he Chief Commissioner may, from time to time, determine
what rents shall be deemed to be fair rents within the meaning
of this section.
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Rules for 109. Whon immoveable property is sold under this Act, XIV of 182,
?;:?ngt\;eable the rules proscribnd in sections 287, 288, 293 and 306 to 316,
property.  both inclusive, of the Codon of Civil Procedure! shall bo followed,

excopt in the following particulars (that is to say) :—

(@) tho dofaulter may pay the arrcar in respect of which
tho land is to bo sold at any time before the day fixed
for tho salo, and on ‘'such payment tho sale shall be
stayed ;

(b) tho proclamation directcd by thoe said section 287
shall, when the sale is under clause ( f), scction 94 of
this Act, declaro that, subj..ct to the provisions of sec-
tion 108, thn full proprictorship, or supcrior or infurior
proprictorship, as the case may be, is to be sold free
from all leases, liens and other incumbrances, and the
certificato mentioned in scction 316 of the said Code
shall contain a similar statement ;

(c) the last two clauscs of the said scction 287 shall not
apply ;

(d) an appoal from any order under scction 312 of the
said Chdo for confirming or sotting aside the sale shall
lic to tho Ccmmissioner of the Division, and an appeal
from the Commissioner’s order on such appeal shall lie
to the Chicf Commissioner ;

(e) the Doputy Commissioner may, from time to time,
postpone any sale which ho has proclaimed, reporting
such postponement to the Commissioner of the Divi-
sion ;

(f) soction 309 of the said Code shall be read as if after
tho words ‘‘for such payment” tho words ‘ and
evory sale of such property mado after a postponcment’
were added ;

(9) soction 313 of tho said Codo shall not apply to sales
undeor soction 94, clause ( f ), of this Act ;

(k) scction 316 of the said Code shall be read as if the
words ‘‘ The Doputy Commissioner shall place the
purchaser in possession of the lands which he has
purchased >’ wore added thercto.

Pre-emption 110, In the course of a sale under section 94, clausoe (f),

at sales.  if tho property is knocked down to a stranger, tho following
persons may claim to take it at the sum last bid in the following
order :—

(a) any mélguzar who has paid the revenue which as
botween him and the other malguzars is payable by
him ;

1 See now the Code of Civil Procedure, 1908 (Act V of 1908).
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(b) if the superior proprietorship is sold, the inferior
proprietor ;

(c) if the inferior proprietorship is sold, the superior
proprietor :

Provided that such claim is made before the officer conduct-
ing the sale closes the sitting at which the sale is held, and that
the claimant undertakes to fulfil all the conditions of the sale
binding on tho purchaser.

111. The proceeds of every sale in execution of any process Application
mentioned in section 94 shall be applied first, in satisfaction 02 P’l°°°t?ds
of the arrcar on account of which the sale was held and of the immoveable
expenses of such sale ; secondly, to the payment of any other property.
arrcar due to Governmont by the defaulter ; and the surplus,
if any, shall then be payable to him, or, where there are more
defaulters than one to such defaulters according to their

respective shares in the property sold.

112, The costs of serving a notice of demand under sec- Costs re-
tion 93 and of enforcing any process mentioned in section 94 coverable as
shall be recoverable as part of the arrear in respect of which the Ef:;';,’.f
notice wag served and the process was issued.

113. The Chief Commissioner may make rules— - Matters as to

(a) for the guidance of Revenue-officers in issuing notices Zé”é‘,;i,':,,‘ﬁ fof
of demand under section 93 and executing the processes sioner may

mentioned in section 94 ; make rules.

(b) defining the classes of officers by whom the processes
mentioned in section 94, clauses (@) and (b), may be
cenforced. ;

(¢) prescribing the agency by which any of the processes
issued under section 94 shall be executed.

114. Notwithstanding anything contained in section 92, Remedies
when proceedings are taken under this Act for the recovery of P e R
an arrcar, tho person against whom such proccedings are taken :ﬁ:t :&ﬁmg
may, if he denies that the arrear or any part thereof is due, demanded
pay the same under protest made at the time of payment and ;sﬁ‘earrear
duly signed by him or by his agent, and institute a suit in the )
Civil Court for the recovery of the amount which he denies to

be due.

Realization of Revenue by Mdlguzdrs.

115. In a suit for the recovery of an arrear of revenue not Limitation
being revenue payable directly to Government, and in a suit of right to
brought by a lambardar to recover the amount of any revenue ?3“'83?% fot: ”

payable to Government through him, the defendant shall not, arrears.
oxcept with the permission of the Court,—

(a) set off against the plaintiff’s demand any sum of
money recoverable by him from the plaintiff; or

11
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(b) olaim credit for any payment purporting to have been
made on account when such payment was made before
the date on which the amount thereof became due.

Rocovery of 116. Any lambardar or sub-lambardar entitled to recover
arroar an arrear, of any malguzdr to whom such an arrear is due

%‘;;3%; under a sub-scttlement, may, before instituting a suit for the

Commis.  recovery thercof, apply to the Deputy Commissioner to recover
stoner such arrear on his behalf as if it were an arrear of revonue
instead of .

by suit. payable dircctly to Government.

The Deputy Commissioner may, if he thinks fit, comply
with such application, but shall, before compliance therewith,
give to the persons, who would be defendants if a suit were
instituted for the recovery of such arrear, opportunity to show
cause against the order which ho proposes to make.

The Deputy Commissioner shall not be made a defendant
to any suit instituted undor section 114 in respect of an arrear
as to which an order has been made under this section.

No person on whose account the Deputy Commissioner
proceods under this section to recover an arrear shall thereby
be relieved of his responsibility for such arrear.

Saving of 117. Nothing in the Indian Limitation Act, 1877,! and no XV ot1877
;%’l‘t l;;f . agreemont made after this Act come into force, shall bar the
g right of the malguzars of any maha) assessod with land-revenue

to demand
rovenue of t0 demand revenue in respect of any land which, having been

i‘;::sse qt, taken into account in such assessment, has been held by any

revenue person without payment of revenue.

and held . .. . . . .

froe. The Chief Commissioner may, in his discretion, exempt any
case from the operation of this scction.

Limitation 118. No suit for the recovery of revenue payable under a

‘:;j;‘;f;f“ settlement or sub-settlement shall be instituted after three
years reckoned from the date on which such revenue becomes
payable.

In other respects the limitation of such suits shall be XV of 187
governed by the Indian Limitation Act, 1877.1

Interest on Arrears.

Interest on 119. Interest shall not be charged on an arrear of revenue
arrears. unless the Chiof Commissioner, by general or special order, so
directs :

Provided that the Court may award interest at such rate
ag it thinks fit on sums payable under a sub-settlement.

1 See now the Indian Limitation Act, 1908 (IX of 1908)
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CHAPTER IX.

Or REVENUE AND VILLAGE RECORDS.

120. Any entry in the record-of-rights may, after such Correction
record has been made over to the Deputy Commissioner, be ;’.f {1‘1‘?"“ of
corrected by the Deputy Commissioner on the application of g
any person interested, or of his own motion. Such correction
may be made on one or more of the following grounds, and on no
others :—

(@) that all persons interested in such entry wish to have
it corrected ; or

(b) that by a decree in a suit brought under section 83
it has been declared to be erroneous ; or

(c) that, being founded on & decree or order of a Civil
Court or on the order of a Revenue or Settlement-
officer, it is not in accordance with such decree or order ;
or

(d) that, being founded on such decree or order, the order
or decision has subsequently been modified on appeal
or review, or has been revised by the Chief Commis-
sioner.

121. The Deputy Commissioner may revise a record-of- Revixﬁr{n of
. .. . . : recorda in
rights when such revision is provided for in such record. acoordance
with
provision
therein
contained.

122. When the Deputy Commissioner takes proceedings Powers of

for the correction of any entry in the record-of-rights or for the ggg‘ﬁ’s.

revision of such record-of-rights, he shall exercise, for the goner
purpose of such correction or revision, all the powers which the as to

Chief Scttloment-officer might have exercised if the proceedings g‘g‘:ﬁ:ﬁ;‘m

had been taken whilst the settlement was in progress. or revision
of record.

128. The Chief Commissioner may, in his discretion, by giczwertl?
notification in the official Gazette, direct that any specified gy re

rule, custom or condition duly entered in the record-of-rights of custom

. . entered
any specified village shall be enforced by the Government. im rocord-
of-rights
shall be
enforced by
Government,

If any of the persons with whom a settlement or sub- f,}“{,‘:g};‘?j;*
settlement has been made violate or neglect any rule, custom of such

or condition with respect to which the Chief Commissioner 23‘;;’:1
11a
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has made a direction under this section, the Deputy Com-
missioner may, if no penalty is provided by any law for the
time being in force for such violation or neglect, recover from
such person a penalty not oxceeding two hundred rupees.

124. Any person against whom proceedings have been taken
under section 123 may institute a suit against Government
to set aside such proceedings on the ground that no rule, custom
or condition was, in fact, violated or neglected. If the Court
finds that no rule, custom or condition has been violated
or neglected, it may by its order annul such proceedings and
direct that any penalty paid by the plaintiff be refunded ; and
may also award to him such costs as he has necessarily incurred
in the proceedings, and such further sum as compensation as
it thinks fit.

124 Al. (1) When under any record-of-rights or sanad or
any agreement with the Government the proprietor or the
superior or inferior proprietor of any forest-land included with-
in, or forming, a mah4l is bound to manage such forest-land in
accordance with rules or instructions prescribed by any Govern-
ment officer, the Chief Commissioner may make rules regarding
the control and management of such forest-land.

(2) If the proprictor, or the superior or inferior proprietor,
as the case may be, fails to observe the rules so made, the
Deputy Commissioner may issue a notice calling on him to
show cause, within a rcasonable time to be specified in the notice
why he should not be excluded from the possession of the forest-
land.

(3) If no sufficient cause is shown, the Deputy Commis-
sioner may, with the previous sanction of the Chief Commis-
sioner, exclude such proprietor from the possession. of the forest-
land, and assume the direct management thercof for a t(,rm
to be fixed by the Chief Commissioner.

(4) The costs of management shall be borne by the
proprietor, or by the superior and inferior proprietors in.such
proportions as the Chief Commissioner may direct with refer-
ence to the amount of their respectivo interests in the forest or
mah4l, and shall be realizable as land-revenue.

(6) The profits of such forest-land while under direct
management shall be paid to the proprietor, or to the superior
and inferior proprietors in the proportions in which the costs of
management are borne by them.

(6) No leases, liens, incumbrances or contracts created
or made by the propriector or by any person through or under
whom he claims, of, upon or with respect to the forest-land held
under direct management, shall be binding upon the Deputy
Commissioner during such management.

18ection 124A was inserted by s. 22 of the Centra.l Provinces Land-revenue
Act, 1889 (XVI-of 1889),
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(7) The Deputy Commissioner may confiscate any timber
or other forest-produce cut or removed in contravention of the
rules made undor sub-section (1).

(8) On the expiration of the period fixed for the direct
management, the forest-land shall be restored to the proprietor,
or superior or inferior proprietor, as the case may be.

125, The Chief Commissioner may— Powers of

(@) direct that the mukaddam of each village shall, for C};;‘;fioi‘;‘r“;s

the purpose of shpwing the changes occurring therein 3o rogistra-
1 [from time to time], prepare or, where there is a pat- tion of
wari, cause to be prepared, and furnish, annually for glf‘;’;g“
such village, papers in such form, at such time, con- preparation
taining such particulars, and attested in such manner of record-of-
as the Chief Commissioner may, from time to time, *'8"t®

prescribe ;

(b) lay down the procedure to be followed in order to
ascertain that a change has occurred in the village,
and the nature of such change,

All changes referred to in this section shall be recorded in
such registers as the Chief Commissioner appoints, and not in
the record-of-rights, and the Chief Commissioner may direct
that, before any specified changes are recorded, the order of a
specificd Revenue-officer shall be obtained in this behalf.

126. All persons lawfully entering into possession of pro- Possession of
prietary rights and interests in any land shall, within a reason- proprietary
able time, give notice of such entry to the Tahsildar of the :;g{}tﬁ;? be
tahsil in which such land is situated.

If any question arises whether any right or interest is a
proprietary right or interest within the meaning of this section,
the decision thereof by the Chief Commissioner shall be final.

If the person so entering is a minor, lunatic or idiot, the Nogice to be
guardian or other person who has charge of his property shall given by
gu

. . . . . &l‘dlan
give the notice required by this section. S ase of

minority or .
idiotcy.
127. Any person neglecting to give the notice required by Fine for
section 126 shall be liable, at the discretion of the Deputy neglect to
Commissioner or Assistant Commissioner, to fine which may §;V,?o’;§§;?°
extend to fifty rupees for each day during which such neglect sion.
continues.

128. All persons being in possession of proprietary rights Obligation
in land shall, on being so required by the Deputy Commis- * 2'¢ ati
sioner, prepare, or cause to be prepared, such papers, and ‘3?’5’5{.“3.,?“
furnish such information, as may be required for the prepara- papers.

tionof the village-papers prescribed under section 125,

1 These words in square brackets were substituted for the words *subse-
quently to the preparation of the record-of-rights ** by the Central Provinces
Landsrevenue Act, 1889 (XVI of 1889), s. 23.
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Foes for 129. The Chief Commissioner may direct that fees shall be
‘;‘flc:rfg;’s“f leviable when changes are recorded under the last clause of

section 125, and may fix the amouant of such fees.

from whom Al fees so leviable shall be levied from the person in whose
leviable: {5 vour the change is made.
3’&3‘&? 180. The Deputy Commissioner shall in each year make in-

regarding  quiry regarding all cases in which land has been granted by
}‘::edfi‘(‘::: Government, conditionally or for a time, free, wholly, or in
revenue. part from the payment of revenue.

OP;°§;';18‘;‘;’ of 1fit appears tothe Deputy Commissioner that the conditions
conditions  Of any grant have been broken by the grantee he shall report
of grant.  the case through the Commissioner of the division for the

orders of the Chief Commissioner, who may direct that the

land be assessed, or may pass such other order as he thinks

fit.
Procedure If it appears to the Deputy Commissioner that the term of
Pushig b of any such grant has expired, or (when the grant is for a life or
grant. lives) if the person last entitled to hold the land comprised in

the grant, frce from revenue, or at less than full revenue-
rates, has dicd, he shall assess the same, and shall report
his proceedings through the Commissioner of the division for the
sanction of the Chief Commissioner.

Inspection 131. All records kept under this Act shall be open to public

of revenue- . . il

records. inspection at such times, and on such conditions as to fees or
otherwise, as the Chief Commissioner from time to time directs.

CHAPTER X.
OF CERTAIN ADDITIONAL POWERS AND FuNcTIONS OF REVENUE
OFFICERS.

Purposes for 132, The Deputy Commissioner shall, when a settlement is
which when not in progress, exerciso the powers conferred by this Act on

settlement . o
motin  Settlement-officers for the following purposes :—

‘:;’pg;:;s (@) causing boundary-marks to be erected or repaired,
Commis. " and recovering the cost of such erection and repair ;
i h . . .
 oraise (b) assessing land-revenue on lands which are liable to
sguement- agsessment, but have not been assessed;
officers’ .
powers. (c) declaring any local area to be a mah4l ;

(d) settling lands from which the proprictors were ex-
cluded at settlement and to which they have been
or are about to be re-admitted ;

(e) settling mahdls in respect of which an application has
been made ur der the third proviso to section 56 ;
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(f) dealing with claims to hold land wholly or partially
free from revenuc as against the malguzars ;

(9) assessing lands gained by alluvion ;

(k) ascertaining and recording village-cosses which are
levied when this Act comes into force, but have
not been recorded at the settloment ;

1(4) inquiring into the claims of thikddérs, gaontias or
farmers, declaring them to be protected for the pur-
poses of section 65-A, and, generally, carrying out
the provisions of that section ; and

1(4) declaring, cither on his own motion or on a reference
made by a Court or Revenue-officer, land to be
sir-land under the provisions of section 69, sub-
section (2), clause (b), and the provisos thereto.

183. The Chief Commissioner may, during the currency of a Purposes for
settloment, invest any officor with tho powers conferred on a hich
Settlement-officer by sections 40, 41 and 42 ; or, may be

with the sanction of the Governor-General in Council, with ;ﬁ:ﬁs

any other of the powers which are by this Act conferred on a Settlement-
Settlement-officer ; but not so as to enable him to cnhance the ;?;:i:
amount of an assessment in force under section 56.

1384. Any person wilfully erasing, removing or damaging a Cognizance
boundary-mark may be ordered by the Deputy Commissioner Oi:::,(: for
or by a Tahsilddr or N4ib Tahsilddr empowered by the Chicf Sffence of
Commisioner in this behalf to pay to the officer making the injuring
order, in addition to any fine to which such person would be boundary-
liable under section 434 of the Indian Penal Code, such sum,
not exceeding fifty rupees, as may, in the opinion of such officer,
be necossary to defray the expense of restoring the same,
and of rewarding the person (if any) who gave information of
such crasure, removal or damage.

135. Whenever the person erasing, removing or damaging Procedure
such mark cannot be discovered, or if for any other reason xjﬁggmn
it is found impracticable to recover from him the sum which cannot be
he has been ordered to pay, the mark shall be re-erected or found-
repaired at the cost of the proprietors, mortgagees or farmers
[or, in the case of regularly settled raiyatwéri villages, of the
raiy4ts]? of such one or more of the adjoining lands as the

Deputy Commissioner thinks fit.

186. [Partition of a mahdl into two mahdls.] Rep., Act XVI
of 1889, s. 26.

1 Clauses (i) and (j) were substituted by s. 8 of the Central Provinces
Land-revenue Act, 1898 (XII of 1898), for the c1. (i) which was added by the
Central Provinces Land-revenue Act, 1889 (XVI of 1889) s. 24.

2 The words 1n square brackets wers wserted by the Central Provinces
Land-revenue Act, 1889 (XVI of 1889), s. 25.
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1CHAPTER X A.

PARTITION.
Perfect and Imperfect partition.

Perfoct and  186. (1) Partition is either perfect or imperfect.
imperfect (2) Perfect partition means the division of a mah4l into
partition.

two or more mah4ls.

(3) Imperfect partition means the division of a mahal into
two or more pattis jointly rosponsible for the revenue assessed
on the whole mahal.

Persons 186 A. Any recorded co-sharer of a mahdl and any person

?nt'gr‘;g :0 in whose favour a decree has been passed awarding to him a

;:ﬁ;itiog. proprietary interest in a mahal, whother such interest consists
of a fractional share in the whole mah4l or a part of the mah4l
or of specific lands, is entitled to claim at any time imperfect
partition of his share.

Persgons 136 B. Any recorded co-sharer in a mahél, not being a
entitled to  19hd]l—

erfect . , c e
Sa;tifion. (@) in the Sambalptr District, or

(b) held by superior and inferior proprictors and which
the Chief Commissioner by rule declares to be
incapable of perfect partition,

whose share, saving such part of it as may be impartible,
has been completely soparated from the rest of the mahal and
is held by him in severalty, is ontitled to claim perfect parti-
tion of his share at the time of settlement of such mah4l.

Jurisdiction 136 C. No Civil Court shall entertain any suit or application

gf) Slf;’“ for the imperfect or perfect partition of a mahal.
barred
;if.{i’ﬁon. Imperfect Partition.

Applications 136 D. (1) Applications for imperfect partition shall be
for imperfect made in writing to the Deputy Commissioner of the district in

titi . ,q - .
P e roaio Which the mahal is situate.

g° Deputy (2) If the mah4l is situate in two or more districts,

OImImis- . . . . .

sioner. the application may be made in any onc of those districts, and
the partition shall be made by such one of the Deputy Commis-
sioners of those districts as the Chief Commissioner may direct.

Procedure on 136 E. (1) The Deputy Commissioner on receiving an applica-
receipt of  tjon for imperfect partition shall, if the application be in
application. 1 der and not open to objection on the face of it, publish a
notification of the same at his office and at some conspicuous
place on the mah4l to which the application relates, and shall
gerve a notice on all such of the recorded co-sharers in the
mah4l as have not joined in the application, requiring any

T Chapter XA was inserted by the Central Provinces Land-revenue
Act, 1889 (XVI of 1889), 5. 26.
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co-sharer in possession who may object to the partition to
appear before him to state his objcotion either in person or by
a duly authorized agent on a day to be specified in the notice,
not being less than thirty or more than sixty days from the
date on which such notice was issued.

(2) Where from any cause notice cannot be personally
served on any co-sharer, the notification shall be deemed
sufficient notice under this section.

136 F. If on or before the day specified any objection is Objection to
made to the partition by any co-sharer in possession, and the partition.
Deputy Commissioner on a consideration of such objection
is of opinion that there is good and sufficient reason why the
partition should be absolutely disallowed, he may refuse the
application, recording the grounds of his refusal.

136 G. (1) If the objection raises any question of title or of Objection
proprietary right which has not been already determined by a “’39:3501) of
Court of competent jurisdiction, the Deputy Commissioner Silo,
may either decline to grant the application until the question
in dispute has been determined by a competent Court, or may

proceed to inquire into the merits of the objection.

(2) In the latter case the Deputy Commissioner, after
making the necessary inquiry and taking such evidence as
may be adduced, shall record a judgment declaring the nature
and extent of the interests of the party or parties applying for
the partition, and of any other party or patries who may be
affected thereby.

(3) The procedure to be observed by the Deputy Commis-
sioner in trying such cases shall be that laid down in the Code
of Civil Procedure for the trial of original suits, and he may,
with the consent of the parties, refer any question arising in
such case to arbitration, and the provisions of Chapter XX XVII
of the same Codo! relative to arbitration shall apply to such
references.

136 H, (1) All decrees and orders passed by the Deputy Effect of
Commissioner undor the last foregoing scction deciding the geputy
rights of parties shall be held to be decrees and orders of a gone b
Court of Civil Judicature, and shall be open to appeal as if orders iu
passed by the Court of the Deputy Commissioner acting as a :‘r‘l‘(’ihac“::l
Court of Civil Judicature of first instance under the Central gherefiom,

Provinces Civil Courts Act, 18852,

(2) Upon such appeal being made, the Court of appeal
may issue a precept to the Deputy Commissioner directing him
to stay the partiticn pending the decision of the appeal.

1 See now the Code of Civil Procedure, 1908 (Act V of 1908).

2 Act XVI of 1885 has been repealed by Central Provinces Courts Act.
1904 (II of 1904).
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Second 136 I. From any decree or order passed under the last
appealin  foregoing section by a Commissioner sitting as a Court of appeal,
such cases. g second appeal shall, where a second appeal is by law allowed,
lie to the Court of the Judicial Commissioner under the law for
the time being in forco relating to second appeals to that

Court.
Option to 136 J. When it has been decided to make a partition under
partios this Chapter, the Deputy Commissioner may give the parties

;‘;,2‘-‘,&‘32 the option of making the partition themselves, or of appointing

themselves arbitrators for tke purpose, or he shall make the partitior him-

or appoint
arbitrators. solf.

Procceding 136 K. Before commencing to make the partition, the Deputy
to be od Commissioner shall record a proceeding specifying the lands
brohed held in soveralty, if any, and the land held in common, and
Deputy laying down the principles to be followed in making the parti-
(;c‘;x:::ns- tion, with particulars of the method on which such principles
before are to be applied.

making

partition.

Each patt{ 136 L. (1) The patti of cachsharer shall be made as compact

to be made ible :
as compact as possibie .

as possiblo. Provided that so far as may be compatible with fairness of
partition, lands held in severalty shall be left in the possession
of the parties holding the same.

(2) No partition shall be disallowed solely on the ground
of incompactness.
llf(‘)ﬂzevg;eg o 186 M. (1) If in making the partition it be necessary to
sharer is include in any patti the land occupied by a dwelling-house
i%%luﬁd'ini or other building in the possession of another co-sharer, such
Lo hartl ot other co-sharer shall be allowed to retain it, with any buildings
thereon, on condition of his paying a reasonable ground-rent
for it to the sharer into whose pattiit may fall.

(2) The limits of such land and the rent to be paid for it
shall be fixed by the Deputy Commissioner.

Sfr-land 136 N. (1) No sir-land belonging to any co-sharer shall be

2:?‘;%2;%:" included in the patti assigned on partition to another co-sharer,
not to be  unless with the consent of the co-sharer who cultivates it or

included  unless the partition cannot otherwise be conveniently carried
without his

consent in out.
2,1:1?) t}I:::“ of (2) If such land be so included and after partition such co-
sharer. sharer continues to cultivate it, he shall be recorded as an

occupancy-tenant in respect of such land, and his rent shall
be fixed by order of the Deputy Commissioner.

Rule as to 186 0. (1) Tanks, wells, water-courses and embankments
tanks, wolls o}, 411 he treated as attached to the land for the benefit of which

and other A
irrigation-  they were originally made.

works.
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(2) Where, from the extent, situation or construction of
such works, it is found necessary that they should continue the
joint property of the proprietors of two or more of the pattis
into which the mahal may be divided, the Deputy Commissioner
shall determine the extent to which the porprietors of each
pattif may make use of the said works, and the proportion
of the charges for repairs of such works to be borne by such
proprietors respectively, and the manncr in which the profits,
if any, derived from such works shall be divided.

136 P. (1) Places of worship and burial-grounds held in Rue
common previous to the partition of a mah4l shall continue to “’lggzg‘onft
be so held unless the partics otherwise agree among themselves. worship

d burial-
(2) Insuch cases they shall state in writing the agreement erloung;fa

into which they have entered, and such writing shall be filed
with the record.

136 Q. (1) If the costs to be paid by the applicant for parti- Deputy
tion are not paid within a time to be fixed by the Deputy g‘(’;‘;;“;;a
Commissioner, the case may be dismissed. dismiss eaie

N .
(2) If at any stage of the proccedings there appears to be p(:‘yxllll%!rllt

any reason for stopping the partition, the Deputy Commissioner of costs or

artiti : may quash
may stay the partition and order the proceedings to be quashed, proceedings.
recording his reasons for so doing.

136 R. On completion of the partition, the Deputy commis- Commis-
sioner shall submit the proceedings to the Commissioner, who sioner’s
may cither uphold the partition proposed or modify it or ;:‘;:::ﬁ;to
quash the proceedings, and a partition shall not take effect necessary.
until it has been sanctioned by him.

138 8. (1) On a partition being sanctioned by the Commis- When
sioner, the Deputy Commissioner shall publish a notification pertition
of the fact at his office and at some conspicuous place in the ‘,’;‘;?&’;;‘2?;’,;
village or villages of the mahdl of which partitional pattfs to be

formed part. published.

(2) The partition shall take effect from the first day of
the agricultural year next after the date of such notification.

Perfect Partition.

136 T. (1) Applications for perfect partition shall be made, Applications
in such form as may be prescribed by the Chief Commissioner, for perfect
to the Settlement-officer charged with the settlement of the 31;22];: tt,o

arvea in which the mah4l is situate. Sgii;tlement-
oticer.
(2) Such applications must show that the share which it is

desired to have formed into a separate mah4l is already held
in severalty saving such portion of it as may be impartible.
An application failing to show this shall be rejected.
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136 U. (1) Subject to any rules which may be made by the
Chief Commissioner, the Settlement-officer, if he is satisfied
of the truth of the matters stated in the application, may,
if he thinks fit, declare the share to be a separate mah4l, and
may assess it separately to land-revenue :

Provided that no share shall be declared to be a separate
mah4l till the proprietors of other shares in the mah4l have
been given an opportunity of objecting to its perfect partition.

(2) Except with the sanction of the Commissioner, an
incompact estate shall not be declared to be a separate mahal.

Supplemental Provisions.

136 V. The Chief Commissioner may make rules regarding—

(@) the form in which applications for partitions shall be
made ;

(b) the procedure to be followed in referring matters to
arbitrators and in giving effect to the award of
arbitrators ; ‘

(c) the costs of partition and the mode in which costs are
to be apportioned ; and

(d) gencrally, for carrying out the provisions of this
Chapter.

1136 W. Notwithstanding anything contained in this Chapter,
when an estate, in respect of the whole or part of which
imperfect partition is sought, consists of two or more mahals,
or shares in two or more mah4ls, the partition may be effected
by the distribution of such mahals or shares between the
co-sharers, without imperfect partition of the mahdls or shares,
or partly by such distribution and partly by imperfect partition,
as the Deputy Commissioner may, of his own motion, or on the
application of the parties, deem fit. In making the partition
referred to in this section, the Deputy Commissioner shall

_be guided by the provisions of this Chapter so far as they are

compatible with the distribution as aforesaid.

CHAPTER XI.
VILLAGE-OFFICERS AND PATWARIS.

137, The Chief Commissioner may make rules regulating
the appointment, remuneration, suspension and removal of
lambardars, sub-lambardéars, 2fmukaddams and patéls] :

1 The present s. 136 W was inserted by 8. 9 of the Central Provinces
Land-revenue Act, 1898 (XIT of 1898), in place of the former section, which
wag inserted as part of Ch. XA by the Central Provinces Land-revenue Act,
1889 (XVI of 1889). but which was repealed by the Repealing and Amending
Act, 1891 (XII of 1891).

2 These words in square brackets were substituted for the words *‘ and
mukaddams ’ by the Central Provinces Land-revenue Act, 1889 (XVI of
1889), s. 27 (1).

3
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Provided that, except with the previous sanction of the
Governor-General in Council, proprietors, other than malik-
makbuzés, shall not be liable to pay, on account of the aggre-
gate remuneration of lambardirs or sub-lambgrdars and
mukaddams, a sum exceeding five per cent on the land revenue
which is assessed on their land, or which, when their land
is free from revenue, would in the judgment of the Deputy
Commissioner, be assessed on their land if it were subject
to assessment.

In framing rules for the appointment under this section
of lambardars and sub-lambardérs for any mah4l, the Chief
Commissioner shall have regard among other matters to local
custom and hereditary claims, and to entries on the subject
in the record-of-rights of such mah4l.

!The lambardar of the village shall ordinarily also be the
mukkaddam. When a lambardar who does not reside in the
village is appointed mukaddam thercof, he shall, subject to
the approval of the Deputy Commissioner, appoint an agent
to perform the duties of a mukaddam. If there are resident
co-sharers in the village the non-resident lambardar shall
appoint one of them to be his agent unless the Deputy Com-
missioner for special reasons allows him to appoint some
other person. If a mukaddam fails within a reasonable time
to appoint an agent with the approval of the Deputy Com-
missioner, the Deputy Commissioner shall himself appoint an
agent and shall fix the amount of his remuneration, which
shall be paid to him by the mukaddam.

1An agent appointed under this section shall be deemed
to have the powers conferred on, and to be responsible for the
performance of the duties prescribed with regard to mukad-
dams by this Act and the rules made hereunder.

lAny fine imposed on such agent for a breach of the
provisions of this Act or the rules made hereunder may be
recovered from the mukaddam whose agent he is by the
Deputy Commissioner. '

In a raiyatwari village the patél shall ordinarily be the
mukaddam. ‘

138. It shall be the duty of every lambard4r and sub-lam- Duties of
bardgr— lambardérs,

(@) to collect and pay into the Governmnet treasury so
much of the land-revenue as may undeér section 71
be payable through him either solely or jointly
with other lambardérs or sub-lambardérs ;

! This and the three following paragraphs of s. 137 were substituted for the
original last paragraph by the Central Provinees Land-revenue Act, 1889
(XVI of 1889), 8. 27 (2), That paragraph was as follows :—

¢ In every village in which there are resident mélguzérs, one of such
maélguzérs -shall be the mukaddam.” ;
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(b) to collect and pay to the mukaddam, or into the
Government treasury, as the Deputy Commissioner
may direct, all sums of money payable through him,
either solely or jointly with other lambardérs or sub-
lambardérs, by the proprietors whom he represents,
on account of the remuneration of the mukaddam*:
or village-watchmen, or on account of any expenses
which the mukaddam is authorized to recover from
the lambardars or sub-lambardérs of his village ;

(c) to assist the mukaddam in obtaining all particulars
which he is bound to enter in the annual village-
papers, or to report under this Act.

Lambardérs 439 Together with the land-revenue, lambardérs and sub-

foo) TosoV lambardars may recover from the proprietors whom they

other respectively represent—
charges from . ) .
proprietors. (@) any remuneration to which they are entitled as such

and
(b) the sum which, under section 138, they are bound

to pay to mukaddams:

Provided that no such recovery shall be made from m3lik-
mékbuzas paying a percentage which includes remuneration to

mukaddams and lambardars.

Deputy 140. On the application of any m4lik-mgkbuzd or other

ggx;:er:ns like holder of land, or of the lambardar or sub-lambardér
oy ::;'el' through whom such malik-makbuzd or other holder of land
through  DPays the revenue assessed on his holding, the Deputy Commis-
which maélik- sioner may, for sufficient cause shown, order that such revenue

mékbuzé  he paid through any other lambardér or sub-lambardér,

Dy wo.  or that it be paid into the Governmnet treasury.

Effoot of When the Deputy Commissioner orders such payment to
payment of be made into the Government treasury, such portion of the
Thvonue,  bercentage fixed under section 64 as the Deputy Commissioner

subject to the Control of the Chief Commissioner, may deter-
mine, shall be so paid, and the malik-makbuz4 or other person
shall pay the rest to the mukaddam on account of their fees

and other village-expenses.

Dutios of 144. Tt shall be the duty of every mukaddam—

mukaddams.

' (@) to control and superintend the 2 * * * * yillage-
watchmen ; to report their deaths or absence from
duty ; to maintain them in the possession of any
lands appertaining to their office ; to recover and
pay to them any cash allowances to which they
may be entitled ; and to take such steps as may be
necessary to compel them to perform their duties ;

Government.

1 The word * patwérris ”* was repealed by the Repealing and Amending
(Rates and Cesses) Act, 1907 (IV of 1907). '
2The words  village-patwari and’ were repealed by ibid.
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(b) to furnish reports regarding the state of his village,
at such places and times as the Deputy Commis-
sioner fixes in this behalf ;

(c) to report and, if possible, to prevent encroachments
on the public paths and roadways in his village ;

(@) to preserve such stations and marks erected in his
village by Government surveyors as may be made
over to his care ;

(¢) subject to any rules issued by the Chief Commis-
sioner, to keep his village in good sanitary condi-
tion ;

(f) to report violations of any rules which the Chief
Commissioner may make for the preservation of
underwood, forests and trees growing on the vil-
lage-lands, and for securing to persons entitled to
cut wood and enjoy other privileges in the waste-
lands of the village the rights to which they are
entitled ;

(9) to collect, or aid in the collection of, all payments
due to Government in his village ;

(k) to report all births and deaths taking place in his
village.
The Chief Commissioner may make rules—

(1) adding to the list of duties which a mukaddam is
required to perform under this scction ; and

(2) regulating the liability of persons residing in any
village for charges necessarily incurred by mukad-
dams in the performance of the duties spccified in
clause (e) in respect of such village, and for appor-
tioning such charges among such persons; and

(3) determining the officers to whom reports under this
section shall be made.

142. When, by any enactment for the time being in force, [abilities
any public duties are imposed on, or public liabilitics are de- lowon Y
clared to attach to, land-holders, their managers and agents landholders
and the like, such duties shall be deemed to be imposed on, g’u‘fﬁg};;‘;
and such liabilities shall be held to attach to, mukaddams )

appointed under this Act :

Provided that nothing herein contained shall discharge
landholders, their managers or agents or the like from any

liabilities imposed upon them by law. » .
ower o
143. Every mukaddam may recover from the lambardérs mukaddams

or sub-lambardérs of the village to which he is appointed his to%esover

own remuneration, together with any expenses necessarily expenses

incurred in the performance of his duties. incurred.
P 1 shraty
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1143 A. It shall be the duty of every patél, in addition to
his duties as mukaddam,—

(@) to collect and pay into the Government treasury the
land-revenue assessed on the survey-numbers or
holdings of his village ;

(b) in respect of his village to report the abandonment of
survey-numbers or holdings, the encroachment of
raiyats on waste-land not included in their survey-
numbers or holdings, and the non-payment of
revenue or any facts which indicate that default
will be made in the payment thereof ;

(c) to assist the 2 * * village-watchman of his village
in the recovery of dues to which 3[he is] entitled ;

(@) to prevent the unauthorized cutting of wood in
Government forests included in or adjoining his
village and to report any such unauthorized cut-
ting in such forests.

144. The Chief Commissioner may make rules—

#[(a) providing for the appointment of patwéris in tracts
where they have not been alrcady appointed ;]

5(b) regulating the manner in which patwéris are to be
selected ; prescribing the conditions under which
they may be appointed ; and fixing the limits of
their circles and the nature, mode and amount of
their remuneration ;

8(c) prescribing the conditions under which substitutes
may be appointed for persons having hereditary
claims to the office of patwéari, when such persons
are unable to act ;

8(d) prescribing the fines which may be imposed on
patwaris and their substitutes for neglect of their
duty, and stating the circumstances under which
they may be suspended or removed.

7% * * * * * ]

1 Section 143A was inserted by the Central Provinces Land -revenue Act,
1889 (X VI of 1889), s. 28.

2 The words ‘‘ patwéari and ” were omitted by the Repealing and Amend-
ing (Rates and Cesses) Act, 1907 (IV of 1907).

8 These words ““ he is* were substituted for the words ‘‘ they are’ by
sbid.

4 Clause (a) was inserted by s. 29 (1) of the Central Provinces Land-
revenue Act, 1889 (XVI of 1889).

5 These clauses were ariginally cls. (a) and (b) respectively. They were
re-lettered as they now stand by s. 29 (2) ibid.

6 This clause was originally cl. (¢). It was re-lettered as it now stands by
8. 29 (2) <bid.

7 The proviso to 8. 144 was repealed by ibid,
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145. [Rules by Chief Commissioner for guidance of Deputy
Commissioner.] Rep., Act XVI of 1889, s. 30.

148. The Chief Commissioner may make rules prescribing Chief Com-

the duties of patwaris— missioner
may define

. : duties of

(@) towards the Government; and may in such rules patwéris.

determine the registers, returns or other papers
which they shall keep or furnish, the forms and
language in which such registers and returns are
to be prepared, the mode of their preparation and
attestation, and the dates on which they are to be

furnished ;
(b) towards the members of the village community
1 % % %* %* - * * * %

All records and papers which patwdaris are required to Patwéris’
prepare or keep by any rule made by the Chief Commissioner gg’;’;ﬁﬁg
under this section shall be deemed to be public documents documents:
Tof1872. within the meaning of the Indian Evidence Act, 1872, and to

be the property of Government.

148 A . [Power to fix amount to be paid by proprietors, tenants
and raiyats for patwdris ] Rep. by the Repealing and Amending
(Rates and Cesses) Act, 1907 (IV of 1907).

147, Patwiris shall produce at all reasonable times for the Patwaris
inspection of all persons interested therein, all records and ;(;I}));‘fsdg;e
papers which they are so required to prepare or keep, and shall inspection,

allow such persons to make copies of such records and papers. gg;g: t";"g;’

made.
2147 A. The Chief Commissioner may make rules regarding Power to
village-watchmen, and may in the rules— r’ﬂgﬁfd‘{;’?“

(@) provide for and regulate their appointment, é[punish- ,Y;},':;%f,;en_

ment,] suspension or removal, prescribing the num-
ber of village-watchmen who may hold office at
one time in a single village, and providing for the
appointment of a single village-watchman for two
or more villages where such villages would be
unable to support separate village-watchmen ;

(b) determine the character and amount of the remu-
neration which village-watchmen shall be entitled
to demand from the members of the village.
community ;

1The words ‘‘ and may in such rules fix the remuneration, if any, other
than the fixed emoluments of their office, which the patwaris may demand in
respect of the performance of such duties ”’ were repealed by the Central
Provinces Land-revenue Act, 1889 (XVI of 1889), s. 31.

Section 147 A was inserted by bid s. 33.

3The word ‘ punishment’ was inserted by s. 10 of the Central Pro.
vinces Land-revenue Act, 1898 (XII of 1898). .

12
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(¢) define the duties and the mode of supervision of
village-watchmen.

Existing 148. All existing lambardérs, sub-lambard4rs, mukaddams,

%?:g?med. l[patwiris and village-watchmen] shall, unless the Chief
Commissioner in any specified case otherwise directs, be
deemed to have been appointed under this Act.

Lambard4rs’ 149. Any sums which lambard4rs, sub-lambard4rs, mukad-
g&i:g‘*’;ws dams 2[and village-watchmen] are entitled to recover or
recoverable demand under this Chapter may, if the Deputy Commissioner
as arrears. g0 directs, be recovered in the same manner as an arrear of
revenue payable directly to the Government.

Holders of 150. In each village of the District of Sambalpar all
sir-land in gt :
Sambalpar  Persons holding sir-land, other than mukaddams, are bound
to provide  t0 provide for the due remuneration of the mukaddam of the
forromu- - village; and the Chief Commissioner may make rules for the
makaddams. enforcement of this obligation.

PART V.
CHAPTER XII.
MISCELLANEOUS.
Right to 151. Unless it is otherwise expressly provided in the
;'E;.E’mnd rgcords of ;\J setltlemfflt? or b),r‘ t?hg terms of a grant Enade ‘by the

ries, and to all fisheries in navigable rivers * * * %3 ghy]]
be deemed to belong to Government, and the Government
shall have all powers necessary for the proper enjoyment of
such rights ;

Provided that, whenever in the exercise by the Government



1881 : Act XVIII.] Ceniral Provinces Land-revenue 179

152. Except as otherwise hereinbefore provided,— Exclusive
.. . . . jurisdictiog
(a) no Civil Court shall entertain any suit instituted, or of revenue.
application made, to obtain a decision or order on authorities.
any matter which the Governor General in Council,
the Chief Commissioner or a Revenue or a Scttle-
ment-officer is, by this Act, empowered to dcter-
mine or dispose of ; and in particular

(b) no Civil Court shall exercise jurisdiction over any of Matter

. . oxcopted
the following matters : from

(1) any matters provided for in sections 40, 41, 42 and i‘;r(i;di:ctiotl
89 as to waste lands : Courts.

(2) the claim of any person to have an assessment
offered to, or sub-gsettlement made with, him :

(3) the amount of revenue or rate to be assessed on
any mahdil, share or portion of a mah4al undor
this or any other Act for the time being in force :

(4) questions as to the validity of any engagoment
with government for the payment of land-
revenue, or of any agrcement entered into by
superior or inferior proprietors in a scttlement or
sub-settlement :

(5) claims connected with or arising out of any process
enforced on account of refusal to accept the
agsessment offered in a settlement or sub-settle-
ment by the Settlement-officer or Deputy Com-
missioner :

(6) the amount of the allowance or rent fixed under
section 61 or 62 :

(7) the re-distribution according to established cus-
tom, by a Settlement-officer, of land comprised
in a mah4l :

(8) the formation of the record-of-rights, the prepa-
ration, signing or attestation of any of the
documents contained therein, or

the notification of settlement :

(9) any matters provided for or referred to in section
73, 74 or 130 as to lands held or claimed to be
held free from revenue, except rights arising
under any contract between the Government of
India and grantees of land. :

(10) claims connected with, or arising out of, the collec-
tion of revenue, or any process =»nforced on
account of an arrcar of rcvenue, or on account
of any sum which is under this or any other Act
realizable as revenue :

(11) claims to set aside, on any ground other than
fraud, sales for arrears of revenue :

12
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(12) corrections of entries or revisions of records under
sections 120, 121 and 122 :

(13!) questions connected with or arising out of the
exclusion of a proprictor from forest-land, and
the direct managemont of such land under
soction 124-A :

(13a!) the distribution of the land or allotment of the
rovenue of a mahdl by partition ; or the deter-
mination of the rent to be paid by a co-sharer
for land held by him after the partition in tho
mah4l or the patti of another co-sharer :

(14) claims to the office of patwari, lambarddr, sub-
lambardar, [mukaddam, patél or village watch-
man,]? or in respect of any injury caused by
exclusion therefrom, or to compel the perfor-
mance of the dutics thereof :

(15) claims to compel the performance of any duties
imposed by this Act on any R:venuo or Settle-
ment-officer.

In all the above cases jurisdiction shall rest with the
Revonuc-authorities only.

For what 153, No suit shall lie in any Civil or Revenue Court for the

Z«l»:;lfe%o;uit recovery of any village cess which has not been sanctioned by

lics. the Chief Commissioner and also either recorded at a settle-
ment or under section 132, clause (h).

Limitation - ; g y i

of claims for 154. Whenever, at any settloment made before this Act

componsa- comes into force, waste lands have been domarcated as the
tifon in oo property of Government, no claim of any person to, or in
Comasto-an respoct of, such lands shall be entortained by any Civil Court
as property after the expiration of three years from the date of such
of Govern-  demarcation.

ment.

Eﬁ%‘:ﬁ?{?ﬁo 155. No Revenue or Settlement-officer, and no person
and Settle. employed in any Revenue or Scttlement-office, shall, oxcept

;nesp-oﬁiccilrs with the express permission of the Chicf Commissioner,—
cading an . . .
holding land. (@) engage in trade, or be in any way concerned, directly

or indirectly, in any commercial transaction, or in
the purchase or hiring of land, in the district to
which he is appointod, or in which he is employed ;

(b) purchase or bid for cither in person or by agent, in
his own name or in that of another or jointly or in
shares with others, any property which may be sold
by order of any Revenue-authority in such district.

L Clauses 13 and (13a) were substituted for the original cl. (13) by the
Central Provincos Land-revenue Act, 1889 (XVI of 1889), s. 37.

2 These words were substituted for the words ‘‘ or mukaddamn ” by ¢bid
8. 38,
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The Chief Commissioner may delegate to Commissioners of
Divisions or to Deputy Commissioners the power of granting
the permission mentioned in this section in the case of any
specified class of officers.

Nothing in this section shall be deemed to preclude any
person from becoming a member of a company incorporated
under the Indian Companies Act, 18661,

166, When any mah4l is managed or let in farm under when n ahsl
section 57 or 58, or when either of the proclamations men- managed or
tioned in scctions 98 and 103 has been made, all sums due to fl‘”;‘]“d;oo_r
the proprictor in respect of the mahal, share or land mentioned c]{;mafion
in any of the said sections, shall be payable only to the Deputy w der
Commissioner or Sottlement-officer, his agent or lessce and no 53 ?efim
payment made to such proprictor in anticipation of the usual payable to
period for such payment shall, without the sanction of the Deputy
Deputy Commis~ioner or Settlement-officer, be credited to 2?,;“;;{‘5‘
tho person making tho same in account with the Deputy Payment to
Commissionor or Scttlement-officer, his agent or lessee. propriotor in

anticipation
of due date.

157. When any land has been let in farm under the provi- Recovery of
sions of this Act, any revenue due from the farmer in rospect ga'agces
. . e
of such land may be recovered from him or hi: surety as an gy

arrcar of revenue payable directly to Government,

3157 A. Rents, fees and royaltics duo to the Government Recovery
for the use or occupation of land or water (whother the pro- f’:ni?gi?l'
perty of the Government or not) or on account of any products revenue.
thereof, and all moneys falling due to the Government under
any grant, lease or contract which provides that they shall be
s0 recoverable, may be recovered under this Act in the same
manner as an arrear of land-revenue.

158. All land-revenue due when this Act comes into force, Recovery of

and all penaltics or othcr moneys payable to, or recoverable :fg:;“g’cd“e
: t

by, an officer of Government under this Act, shall bo recovered comes into
from the persons from whom they are due and from the sure- force; and
ties (if any) of such persons as if such land-revenue, penaltios ;Q;:{};gy
or moncys were an arrcar of revenue payable directly to under Act.
Government due under this Act by such persons and their
suretics.

159. All proceedings taken before this Act comes into force Past pro-
for the collection of tho land-revenue or the realization of coedings for

. collecti f
arrears thereof shall be deemed to have been taken in accord- yoyenns. <

ance with law. legalized.
160. In conferring powers under this Act the Chief Com- Chief Com.
missioner may empower persons by name or classes of officials 2;;8‘0“""

generally by their official titles. empower
persons by
1 See now the Indian Companies Act, 1913 (VII of 1913), which came name, or
into force on 1st April, 1914. confer

*Section 157 A was inserted by s. 11 of the Central Provinces Land powers on
revenue Act, 1898 (XII of 1898). classes.
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Chief Com- 161. The Chief Commissioner may vary or cancel any order

missioner oo ferring powers under this Act.
may vary or

cancel
orders.
Ponalty for 1161 A. Any mukaddam cr agent of a mukaddam who

f‘({‘r‘t};‘:u‘ gu 1, Without reasonable excuse fails to perform any duty imposed
B abuso of - 0N him by this Act or the rules made thercundor, or abuses
asuthority by any of the powers conferred upon him by this Act or any such

mukaddam 1. .,), shall be #[liable, on the order of a Deputy Commissioner,

eragent 4o a finc] which may extend to fifty rupees, and, in the case of
a continuing failure, to a fine of ten rupees for cach day during
which the failure continues.

Penalty for 1161 B. Any person who neglects or disobeys a reasonable |

g:’g(‘l’l]:(f&“g order made by a mukaddam or agent of a mukaddam in pur-
ing ord ey of suance of the duty imposed upon him by section 141, clause
mukaddam  (¢), shall be 2[liable, on the order of a Deputy Commissioner,
or sgent. to a fine] which may extend to twenty rupees, and, if the neg-
leet or disobedience is continued, shall also be liable to a fine
of five rupces for each day during which the neglect or dis-

obedience is continued.

Chicf Com- 162. The Chief Commissioner may, with the previous

missioner 4 - R . 3 .
may mako sanction of the Governor General in Council, make rules

rulos and  consistent with this Act for carrying out its provisions, and

attach may attach to the breach of any such rule, or of any other

gj{;;‘it,y % rule made by him under this Act, a penalty which may extend

thereof. to two hundred rupees, or, when such breach is a continuing
breach, to fifty rupees for each day during which such breach
continues.

All powers to make rules conferred by this Act on the
Chicf Commissioner shall be exercised subject to the control
of the Governor General in Council, and may be excrcised
from time to time ag occasion requires.

No rule made by the Chief Commissioner under this Act
shall take effect until it has been published in the local official
Gazotte.

All such rules, when so published, shall have the force of
Jaw.
SCHEDULE.

[ENACTMENTS REPEALED.]

Repealed by the Repealing and Amending Act, 1891 (X1I of
1891).

1 Sections 161 A and 161 B were inserted by the Central Provinces Land -
revenue Act, 1889 (XVI of 188Y), 8. 39. .

2 The words in square brackets in sections 161 A and 161 B were substi-
tuted for the words ‘‘pumshable with fine” by the Central Provinces
Land-revenue Act, 1898 (XII of 1898), s. 12.
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ACT No. V or 1882}
[Tue INpIAN EASEMENTS Act, 1882.]

[17th February 1882.]

An Act to define and amend the law relating to
Easements and Licenses.

Preamble. WHEREAS it is cxpedient to definc and amend the law
relating to Basements and Licenses ; It is hereby enacted as
follows :—

PRELIMINARY.

Short titlo. 1. This Act may be called the Indian Basements Act,
1882.

i‘;’tceﬁ:llb It extends to the territories respectively administered by

the Governor of Madras in Council and the Chief Commis-
sioners of the Central Provinces and Coorg ;

g‘;‘géneﬂce' and it shall come into force on the first day of July, 1882,

2. Nothing herein contained shall be deemed to affect any
Sevings.  Jaw not hereby expressly repealed, or to derogate from—

(@) any right of the Government to regulate the collec-
tion, retention and distribution of the water of
rivers and streams flowing in natural channels,
and of natural lakes and ponds, or of the water
flowing, collected, retamed or distributed in or by
any channel or other work constructed at the
public expense for irrigation ;

(b) any customary or other right (not being a license) in
or over immovable property which the Govern-
ment, the public or any person may possess irres-
pective of other immovable property ; or

(¢) any right acquired, or arising out of a relation created,
before this Act comes into force.

Construction  3[3, All references in any Act or Regulation to sections 26

;’efgi;ﬁi‘o’; +o and 27 of the Indian Limitation Act, 1877%, or to sections 27

Act XV of  and 28 of Act No. IX of 1871#, shall, in the territories to which
ﬁ?ﬁ?gf this Act extends, be read as made to sections 15 and 16 of this
1871, Act.]

For Statement of Objects and Reasons, see Guzette of India, 1880, Pt.
V, p. 494 ; for Report of tho Select Committee, see ibid., 1881, Pt V, p. 1021;
and for Proceedings in Council, see ibid., 1881, Supplement, pp. 687 and 766,
and ibid., 1882, Supplement, p. 172,

* This section was substituted for the original soction 3 by the Repealing
and Amending Act, 1914 (X of 1914), s. 2 and Sch. L.
3 Repealed by the Indian Limitation Act, 1908 (IX of 1908).

+ Repealed by Act XV of 1877.
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CHAPTER 1.

Or EASEMENTS GENERALLY.

4. An easement is a right which the owner or occupier of « Easement”
certain land possesses, as such, for the beneficial enjoyment defined.
of that land, to do and continue to do something, or to pre-
vent and continue to prevent something being done, in or
upon, or in respect of, certain other land not his own.

The land for the beneficial enjoyment of which the right Dominant
exists is called the dominant heritage, and the owner or occu- ggﬁtzzg‘;'e"”
pier thereof the dominant owner ; the land on which the lia- gnd owneis
bility is imposed is called the servient heritage, and the owner
or occupier thereof the servient owner.

Explanation.—In the first and second clauses of this sce-
tion the expression ‘““‘land”’ includes also things permanently
attached to the earth: the expression ‘ beneficial enjoy-
ment ’ includes also possible convenience, remote advantage,
and even a mere amenity ; and the expression ‘“to do some-
thing >’ includes removal and appropriation by the dominant
owner, for the beneficial enjoyment of the dominant heritage,
of any part of the soil of the servient heritage or anything
growing or subsisting thereon.

Illustratione,

(@) A, as tho owner of a cortain houso, has a right of way thither ovep
his neighbour B’s land for purposes connected with the beneficial enjoy-
ment of the house. This is an easement.

(b) A, as the owner of a certain house, has the right to go on his neighbour
B’s land and to take water for the purposes of his household out of a spring
therein. This is an easement.

(c) A, as the owner of a certain house, has the right to conduct water
from B’s stream to supply the fountains in the garden attached to the house.
This is an easement.

(d) A, as the owner of a certain house and farm, has the right to grazo
a certain number of his own cattlo on B’s ficld, or to take, for the purpose of
being used in tho house, by himself, lus family, guests, lodgers and servants,
water or fish out of C’s tank, or timber out of D’s wood, or to use, for tho
purpose of manuring his land, tho leaves which have fallen from the trees
on E’sland. These are easements.

(e) A dedicates to tho public the right to occupy the surface of certain
tand for tho purpose of passing and re-passing. This right is not an ease-
ment.

(f) Aisbound to cleanse a watercourse running through his land and keep
it free from obstruction for the benefit of B. a lower riparian owner. This is
not an easement.

5. Easements are either continuous or discontinuous, Continuous

apparent or non-apparent. ’:::11] :1;20011'
»
A continuous cascment is one whose enjoyment is or may ®PRarent

. . and non-
be continual without the act of man. apparent,

} . . easements.
A discontinuous easement is one that needs the act of man

for its enjoyment.
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An apparent cascment is one the existence of which is
shown by some permanent sign which upon careful inspection
by a competent person would be visible to him.

A non-apparent easement is one that has no such sign.

Illustrations.
(@) A right annexed to B’s house to receive light by the windows without
obstruction by his neighbour A. This is a continuous easement.

(b) A right of way annexed to A’s house over B’s land. This is a dis-
continuous easement.

(¢) Rights annexed to A’s land to lead water thither across B’s land by
an aqueduct and to draw off water thonce by a drain. The drain would be
discovered upon careful inspection by a person conversant with such matters.
Theso are apparent easoments.

(d) A right annoxed to A’s house to prevent B from building on his own
land. This is a non-apparent easement.

6. An casement may be permanent or for a term of ycars
or other limited period, or subject to periodical interruption,
or exercisable only at a certain place, or at certain times, or
between certain hours, or for a particular purpose, or on
condition that it shall commence or become void or voidable
on the happening of a specified event or the performance or
non-performance of a specified act.

7. Easements are restrictions of one or other of the follow-
ing rights (namely) :—

(@) The exclusive right of every owner of immovable
property (subject to any law for the time being in
force) to enjoy and dispose of the same and all
products thercof and accessions thereto.

(b) The right of every owner of immovable property
(subject to any law for the time being in force) to
enjoy without disturbance by another the natural
advantages arising from its situation.

Tllustrations of the rights above referred to.

(@) The oxclusive right of overy owner of land in a town to build on such
land, subject to any municipal law for the time being in force.

(b) Tho right of every owner of land that the air passing thereto shall not
be unreasonably polluted by other persons.

(¢) The right of every owner of a house that his physical comfort shall
not be interfered with materially and unreasonably by noise or vibration
caused by any other person.

(d) The right of every owner of land to so much light and air as pass
vertically thereto.

(e) The right of every owner of land that such land, in its natural condi-
tion, shall have the support naturally rendered by the subjacent and adjacent
soil of another person.

Ezxplanation.—Land is in its natural condition when it is not excavated
and not subjected to artificial pressure; and the '‘subjacent and the adja-
cent soil ”’ mentioned in this illustration means such soil only as in its natural
condition would support the dominant heritage in its natural condition,
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(/) The right of every owner of land that, within his own limits, the
water which naturally passes or percolates by, over or through his land shall
not, before so passing or percolating, bo unreasonably polluted by other
persons.

(9) The right of evory owner of land to collect and dispose within his own
limits of all water under tho land which does not pass in a defined channel
and all water on its surface which does not pass in a defined channel.

(A) The right of every owner of land that the wator of every natural
stream which passes by, through or over his land in a defined natural channel
shall be allowed by other persons to flow within such owner’s limits without
interruption and without material alteration in quantity, direction, forco
or temperature ; the right of every ownor of land abutting on a natural lake
or pond into or out of which a natural stream flows, that the water of such
lake or pond shall be allowed by other persons to remain within such owner’s
limits without material alteration in quantity or temperaturo.

(¢) The right of overy owner of upper land that water naturally rising in,
or falling on such land, and not passing in defined channels, shall be allowed
by the owner of adjacent lower land, to run naturally thereto.

(7) The right of every owner of land abutting on a natural stroam, lake
or pond to use and consume its water for drinking, household purposes and
watering his cattle and sheep; and the right of every such owner to use and
consume the water for irrigating such land, and for the purposes of any
manufactory situate theroon, provided that ho docs not thoreby cause
material injury to other like owners.

Explanation.—A natural strecam is a stream, whether permanent or
intermittent, tidal or tideless, on tho surface of land or underground, which
flows by the operation of naturc only and in a natural! and known course.

CHAPTER II.
THE IMPOSITION, ACQUISITION AND TRANSFER OF EASEMENTS.

8. An easement may be imposed by any one in the circum-
stances, and to the extent, in and to which he may iransfer
his interest in the heritage on which the liability is to be
imposed.

Tllustrations.

(a) A is tenant of B’s land under a lease for an unexpired term of twenty
years, and has power to transfer his intorest undor the loase. A may impose
an easemont on the land to continue during the time that tho leaso exists or
for any shorter period.

(b) A is tenant for his lifo of cortain land with remainder to B absolutely.
A cannot, unless with B’s consent, impose an easement thereon which will
continue after the determination of his life-intercst.

(¢) A, B and C are co-owners of certain land. A cannot, without the
consent of B and C, impose an easoment on the land or on any part thereof.

(d) A and B are lessees of the same lessor, A of a field X for a term of
five years, and B of a field Y for a term of ten years. A’s interest under his
lease is transferable : B’sisnot. A mayimpose on X, in favour of B, a right
of way terminable with A’s lease.

9. Subject to the provisions of section 8, a servient owner
may impose on the servient heritage any easement that does
not lessen the utility of the existing easement. But he cannot,
without the consent of the dominant owner, impose an ease-
ment on the servient heritage which would lessen such utility.

Who may
impose
easornonts,

Servient
owners,
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INlustrations,

() A has, in respect of his mill, & right to the uninterrupted flow thereto,
from sunrise to noon, of the water of B’s stream. B may grant to C the right
to divert tho water of the stream from noon to sunsot : provided that A’s
supply is not thereby diminished.

(b) A has, in respect of his house, a right of way over B’s land. B may
grant to C, as the owner of a neighbouring farm, the right to feed his cattle
on the grass growing on the way: provided that A’s right of way is not
thereby obstructed.

10. Subject to the provisions of section 8, a lessor may
imposc, on the property leased, any easement that does not
derogate from the rights of the lessee as such, and a mortgagor
may impose, on the property mortgaged, any easement that
does not render the security insufficient. But a lessor or
mortgagor cannot, without the consent of the lessee or mort-.
gagec, impose any other easement on such property, unless it
be to take effect on the termination of the lease or the redemp-
tion of the mortgage.

Explanation.—A security is insufficient within the meaning
of this section unless the value of the mortgaged property
excecds by one-third, or, if consisting of buildings, exceeds by
one-half, the amount for the time being due on the mortgage.

11. No lessce or other person having a derivative interest
may impose on the property held by him as such an casement
to take cffect after the expiration of his own interest, or in
derogation of the right of the lessor or the superior proprietor.

12. An casement may be acquired by the owner of the
immovable property for the beneficial enjoyment of which
the right is created, or on his behalf by any person in posses-
sion of the same.

One of two or more co-owners of immovable property
may, as such, with or without the consent of the other or
others, acquire an easement for the beneficial enjoyment of
such property.

No lessec of immovable property can acquire, for the
beneficial enjoyment of other immovable property of his own,
an easement in or over the property comprised in his lease.

13. Where one person transfers or bequeaths immovablo
property to another—

(a) if an easement in other immovable property of the
transferor or testator is necessary for enjoying the
subject of the transfer or bequest, the transferee
or legatee shall be entitled to such easement ; or,

(b) if such an easement is apparent and continuous and
necessary for enjoying the said subject as it was
enjoyed when the transfer or bequest took effect,
the transferee or legatee shall, unless a different
intention is expressed or necessarily implied, be
antitled to such easement ;
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(c) if an easement in the subject of the transfer or
bequest is necessary for enjoying other immov-
able property of the transferor or testator, the
transferor or the legal representative of the testator
shall be entitled to such easement ; or,

(d) if such an easement is apparent and continuous and
necessary for enjoying the said property as it was
enjoyed when the transfer or bequest took effect,
the transferor, or the legal representative of the
testator, shall, unless a different intention is
expressed or necessarily implied, be entitled to

such easement.

Where a partition is made of the joint property of several
persons-—-

(e) if an easement over the share of one of them is
necessary for enjoying the share of another of
them, the latter shall be entitled to such easement,
or,

(f) if such an easement is apparent and continuous and
necessary for enjoying the share of the latter as it
was enjoyed when the partition took effect, he
shall, unless a different intention is expressed or
necessarily implied, be entitled to such easement.

The easements mentioned in this section, clauses (a), (c)
and (e), are called ecasements of necessity.

Where immovable property passes by operation of law,
the persons from and to whom it so passes are, for the purpose
of this section, to be decmed, respectively, the transferor and
transferce.

Tllustrations.

(a) A sells B a field then used for agricultural purposes only. It is inacces-
sible except by passing over A’s adjoining land or by trespassing on the land
of a stranger. B is entitled to a right of way, for agricultural purposes only,
over A’s adjoining land to the field sold.

(b) A. the owner of two fields, sells one to B and retains the othor. The
field retained was at the dato of tho sale used for agricultural purposes only,
and is inaccessible except by passing over the field sold to B. A'is entitled
to a right of way, for agricultural purposes only, over B’s field to the field
retained.

(c) A sells B a house with windows overlooking A’s land, which A retains.
Thelight which passes over A’sland to the windows is necessary for enjoying
the house as it was enjoyed when the sale took effect. B isentitled to the light,
and A cannot afterwards obstruct it by building on his land.

(d) A sells B a house with windows overlooking A’s land. Tho light
passing over A’s land to the windows is necessary for enjoying the house as it
was enjoyed when the sale took effect. Afterwards A sells the land to C.
Here C cannot obstruct the light by building on the land, for he takes it
subject to the burdens to which it was subject in A’s hands.

(e) A is the owner of a house and adjoining land. The house has windows
overlooking the land. A simultaneously sells the house to B and the land
to C, The light passing over the land is necessary for enjoying the house ag
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it was enjoyed when the sale took offect. Here A impliedly grants B a right
to the light, and C takoes the land subject to the restriction that he may not
build so as to obstruct such light.

(/) Aisthe owner of a house and adjoining land. The house has windows
overlooking the land. A, retaining the house, sells the land to B, without
exprossly resorving any easement. The light passing over the land is neces-
gary for enjoying the houso as it was enjoyed when the sale took offect. A is
entitled to the light and B cannot build on the land so as to obstruct such
light.

(g) A, the owner of a house. sells B a factory built on adjoining land. B is
entitled, as against A, to pollute the air, when necessary, with smoke and
vapours from the factory.

(k) A, the owner of two adjoining houses, Y and 7, sells Y to B and retains
Z. Bisontitled to the benefit of all the gutters and drains common to the two
housoes and necessary for enjoying Y as it was cnjoyed when the sale took
effect, and A is ontitled to the benofit of all the gutters and drains common
to the two houses and neccssary for enjoying Z as 1t was enjoyed when the
sale took effect.

(i) A, the owner of two adjoining buildings, sells ono to B, retaining the
other. B is ontitled to a right to lateral support from A’s building, and A is
entitlod to a right to lateral support from B’s building.

(7) A, the owner of two adjoining buildings, sells one to B and the othor
to C. Cis ontitled to lateral support from B’s building, and B is entitled to
lateral support from C’s building.

(k) A grants lands to B for the purpose of building a house thereon. B
is entitled to such amount of latoral and subjacent support from A’s land as
is necossary for the safety of the house.

(I) Under the Land Acquisition Act, 1870, a Railway Company compul-
-orily acquiros & portion of B’s land for the purpose of making a siding. The
Company is entitled to such amount of lateral support from B’s adjoimng land
as is essontial for the safety of the siding.

(m) Owing to the partition of joint property, A becomos the owner of an
upper room 1n a bulding, and B becomes tho ownor of the portion of the
building immediately beneath it. A is entitled to such amount of vertical
support from B’s portion as 18 essential for the safety of the upper room.

(n) A lets a house and grounds to B for a particular business. B has no
accoss to them other than by crossing A’s land. B is entitled to a right of
way over that land suitable to the business to he carried on by B in the house
and grounds.

14. When 2[a right] to a way of necessity 1s crcated under
section 13, the transferor, the legal representative of the testator
or the owner of the share over which the right is exercised, as
the case may be, is entitled to set out the way ; but it must be
reasonably convenient for the dominant owner.

When the person so entitled to set out the way refuses or
neglects to do so, the dominant owner may set it out.

15. Where the access and usc of light or air to and for any
building have becn peaccably enjoyed therewith, as an ease-
ment, without interruption, and for twenty years, and

where support from one person’s land, or thinge affixed
thereto, has been peaceably received by another person’s land
subjected to artificial pressure, or by things affixed thereto,
as an easement, without interruption, and for twenty years,

1 See now the Land Acquisition Act, 1894 (I of 1894).

® The words ‘‘ a right”’ were substituted for the word right ’ by the
Amending Act, 1891 (XII of 1891).

X of 1870
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and where a right of way or any other easement has been
peaceably and openly enjoyed by any person claiming title
thereto, as an easement, and as of right, without interruption,
and for twenty years,

the right to such access and use of light or air, support or
other easement shall be absolute.

Each of the said periods of twenty years shall be taken to be
a period ending within two ycars next before the institution
of the suit wherein the claim to which such period relates is
contested.

Explanation I.—Nothing is an enjoyment within the mecan-
ing of this section when it has been had in pursuance of an
agreement with the owner or occupier of the property over
which the right is claimed, and it is apparent from the agree-
ment that such right has not been granted as an easement, or,
if granted as an easement, that it has been granted for a
limited period, or subject to a condition on the fulfilment of
which it is to cease.

Explanation II.—Nothing is an interruption within the
meaning of this section unless where there is an actual cessation
of the enjoyment by reason of an obstruction by the act of
some person other than the claimant, and unless such obstruc-
tion is submitted to or acquiesced in for one year after the
claimant has notice thereof and of the person making or
authorizing the same to be made.

Explanation I1I.—Suspension of enjoyment in pursuance
of a contract between the dominant and servient owners is
not an interruption within the meaning of this section.

Ezxplanation IV.—In the case of an easement to pollute
water, the said period of twenty years begins when the pollu-
tion first prejudices perceptibly the servient heritage.

When the property over which a right is claimed under this
section belongs to Government, this section shall be read as
if for the words * twenty years” the words * sixty years ”
were substituted.

Illustratlions.

(a) Asuitisbroughtin 1883 for obstructing a right of way. The defendant
admits the obstruction, but denies the right of way. The plaintiff proves
that the right was peaceably and openly enjoyed by him, claiming title thereto
as an easement and as of right. without interruption, from lst January, 1862,
to 1st January, 1882. The plaintiff is entitled to judgment.

(b) In a like suit the plaintiff shows that the right was peaceably and
openly enjoyed by him for twenty years. The defendant proves that for a
year of that time the plaintiff was entitled to possession of the servient heritage
as lessee thereof and enjoyed the right as such lessee. The suit shall be
dismissed, for the right of way has not been enjoyed ‘‘ as an easement *’ for
twenty years.

(c) Inalike suit the plaintiff shows that the right was peaceably and openly
enjoyed by him for twenty years. The defendant proves that the plaintiff
on one occasion during the twenty years had admitted that the user was not

of right and asked his leave to enjoy the right. The suit shall be dismissed,
for the right of way has not been enjoyed ‘‘as of right > for twenty years,

13
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Exclusion in 16, Provided that, when any land upon, over or from which

::‘\fg;‘;::er any casement has been enjoyed or derived has been held under

of servient  or by virtue of any interest for life or any term of years exceed-

heritago.  ing three years from the granting thereof, the time of the
enjoyment of such easement during the continuance of such
interest or term shall be excluded in the computation of the
said last-mentioned period of twenty years, in case the claim
is, within three years next after the determination of such
interest or term, resisted by the person entitled, on such
determination, to the said land.

Tllustration.

A sues for a declaration that he is entitled to a right of way over B’sland.
A proves that he has enjoyed the right for twenty-five years : but B shows that
during ten of these years C had a life-interest in the land; that on C’s death
B became entitled to the land ; and that within two years after C’s death he
contested A’s claim to the right. The suit must be dismissed, as A, with
reference to the provisions of this section, has only proved enjoyment for
fifteen years.

Rishts‘ghic‘l 17. Easements acquired under section 15 arc said to be
cannot be . iy ; « s .
acquired by acquired by prescription, and are called prescriptive rights.

prescription.  None of the following rights can be so acquired :—

(@) a right which would tend to the total destruction of
the subject of the right, or the property on which, if
the acquisition were made, liability would be imposed ;

(b) a right to the frec passage of light or air to an open
space of ground ;

(c) a right to surface-water not flowing in a stream and
not permanently collected in a pool, tank or otherwise ;

(d) a right to underground water not passing in a defined
channel.

Customary 18. An easement may be acquired in virtue of a local
easomonts.  cystom. Such casements are called customary casements.

Illustrations.

(@) By the custom of a certain village every cultivator of village-land
is entitled, as such, to graze his cattle on the common pasture. A, having
become the tenant of a plot of uncultivated land in the village, breaks up and
cultivates that plot. He thereby acquires an easement to grazo his cattle in
accordance with the custom.

(b) By the custom of a certain town no owner or occupier of a house can
open a new window therein so as substantially to invade his neighbour’s
privacy. A builds a house in the town near B’s house. A thereupon acquires
an eagement that B shall not open new windows in his house so0 as to command
a viow of the portions of A’s house which are ordinarily excluded from observa-
tion, and B acquires a like easement with respect to A’s house.

Transfer of 19. Where the dominant heritage is transferred or devolves,

dominant . .

heritage by act of parties or by operation of law, the transfer or devolu-

passes - tion shall, unless a contrary intention appears, be deemed to
emonv,

pass the easement to the person in whose favour the transfer
or devolution takes place,
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Illustration,

A has certain land to which a right of way is annexed. A lets the land to
B for twenty years. The right of way vests in B and his legal representative
8o long as the lease continues.

CHAPTER III.
THE INOIDENTS OF EASEMENTS.

20. The rules contained in this Chapter are controlled by Rules con-
any contract between the dominant and servient owners zg‘ﬂiigcl;y
relating to the servient heritage, and by the provisions of the or title.
instrument of decrec, if any, by which the easement referred

to was imposed.

And, when any incident of any customary easement is Incidents of
inconsistent with such rules, nothing in this Chapter shall customary
. . easements.

affect such incident.

21. An casement must not be used for any purpose not Bar to use

connected with the enjoyment of the dominant heritage. unconected
with enjoy-

. ment.

Illustrations,

(a) A, as owner of a farm Y, has a right of way over B’sland to Y. Lying
beyond Y A has another farm Z, the boneficial enjoyment of which is not
necessary for the beneficial enjoyment of Y. He must not use the easement
for the purpose of passing to and from Z.

(b) A, as owner of a certain house, has a right of way to and from it.
For the purpose of passing to and from the house the right may be used,
not only by A, but by tho mambors of his family, his guests, lodgers, servants,
workmen, visitors and customers; for this is a purpose connected with the
enjoyment of the dominant heritage. So, if A lets tho house, he may use
the right of way for the purpose of collecting the rent and seeing that the
house is kept in repair.

22. The dominant owner must exercise his right in the Exercise of
mode which is least onerous to the servient owner ; and, when %‘ﬁ?&iﬁ;m
the exercise of an easement can without detriment to the domi- of exercise
nant owner be confined to a determinate part of the servient of easement.
heritage, such exercise shall, at the request of the servient

owner, be so confined.

Illustrations.

(a) A has a right of way over B’s field. A must enter the way at either
end and not at any intermediate point.

(b) A has a right annexed to his house to cut thatching grass in B’s swamp.
A, when exercising his easement, must cut the grass so that the plants may
not be destroyed.

23. Subject to the provisions of section 22, the dominant Fiight tOde ;
owner may, from time to time, alter the mode and place of :njfy';:m;o
enjoying the easement, provided that he does not thereby

impose any additional burden on the servient heritage.
13a
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Exception.—The dominant owner of a right of way cannot
vary his line of passage at pleasure, cven though he does not
thereby impose any additional burden on the servient heritage.

INlustrations,

(@) A, the owner of a saw-mill, has a right to a flow of wator sufficient to
work the mill. He may convert the saw-mill into a corn-mill, provided that
it can be worked by the same amount of water.

(b) A has a right to discharge on B’s land the rain-water from the eaves of
A’s house. This does not entitle A to advance his eaves if, by so doing, he
imposes a greater burden on B’s land.

(¢) A, as the owner of a paper-mill, acquires a right to pollute a stream
by pouring in the refuse-liquor produced by making in the mill-paper from
rags. He may pollute the stream by pouring in similar I‘quor produced by
making in the mill-paper by a new process from bamboos, provided that he
does not substantially increase the amount, or injuriously change the nature,
of the pollution.

(d) A, a riparian owner, acquires, as against the lower riparian owners,
a prescriptive right to pollute a stroam by throwing sawdust into it. This
does not entitle A to pollute the stream by discharging into it poisonous
liquor.

24, The dominant owner is entitled, as against the servient
owner, to do all acts necessary to secure the full enjoyment of
the casement ; but such acts must be done at such time and
in such manner as, without detriment to the dominant owner,
to cause the servient owner as little inconvenience as possible ;
and the dominant owner must repair, as far as practicable,
the damage (if any) caused by the act to the servient heritage.

Rights to do acts nccessary to secure the full enjoyment
of an easement are called accessory rights.

Tllustrations.

(@) A has an casement to lay pipes in B’s land to convey water to A’s
cistern. A may enter and dig the land in order to mend the pipes, but he
must restore the surface to its original state.

(b) A has an easement of a drain through B’s land. The sewer with which
the drain communicates is altered. A may enter upon B’s land and alter the
drain, to adapt it to the new sewer, provided that he does not thereby impose
any additional burden on B’s land.

(¢) A, as owner of a certain house, has a right of way over B’s land. The
way is out of repair, or a tree is blown down and falls across it. A may enter
on B’s land and repair the way or remove the tree from it.

(d) A, as owner of a certain field, has a right of way over B’s land. B
renders the way impassable. A may deviate from the way and pass over
the adjoining land of B, provided that the deviation is reasonable.

(e) A, as owner of a certain house, has a right of way over B’s field. A
may remove rocks to make the way.

(f) A has an easement of support from B’s wall. The wall gives way.
A may enter upon B’s land and repair the wall.

(9) A has an easement to have his land flooded by means of a dam in B’s
stream. The dam is half swept away by an inundation. A may enter upon
B’s land and repair the dam.

25. The expenses incurred in constructing works, or making
repairs, or doing any other act necessary for the use or preserva-
tion of an easement, must be defrayed by the dominant owner.
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26. Where an easement is enjoyed by means of an artificial Liability for
work, the dominant owner is liable to make compensation damage
. . P from want
for any damage to the servient heritage arising from the want of repair.

of repair of such work.

27. The scrvient owner is not bound to do anything for the Servient
benefit of the dominant heritage and he is entitled, as against owner not
. . . : bound to do
the dominant owner, to use the servient heritage in any way anything.
consistent with the cnjoyment of the easement: but he
must not do any act tending to restrict the easement or to

render its exercise less convenient.

Tlustrations.

(a) A, as ownor of a house, has a right to lead water and send sewage
through B’s land. B is not bound as servient owner to clear the water course
or scour the sewer.

(b) A grants a vight of way through his land to B as owner of a field. A
may feed his cattle on grass growing on the way, provided that B’s right of
way is not thereby obstructed ; but he must not build a wail at the end of his
land so as to prevent B from going beyond it, nor must he narrow the way
s0 a8 to render the oxorciso of the right less easy than it was at the date of the
grant.

(¢) A, in respect of bis house, is entitled to an easement of support from
B’s wall. B is not bound as servient owner to keep the wall standing and in
repair. But he must not pull down or weaken the wall so as to make it incapa-
ble of rendering the nocessary support.

(d) A, in respoct of his mill, is entitled to a watercourse through B’s land.
B must not drive stakes so as to obstruct the watoercourse.

(¢) A, inrespoct of his houso, 1s entitled to a certain quantity of light pass-
ing over B’s land. B must not plant trees so as to obstruct the passage to
A’s windows of that quantity of light.

28. With respect to the extent of casements and the mode of Extent of
their enjoyment, the following provisions shall take effect :—  eascments.

An easement of necessity is co-extensive with the necessity Easement of
as it existed when the casement was imposed. necessity-

The extent of any other easement and the mode of its enjoy- Other ease-
ment must be fixed with reference to the probable intention ments-
of the parties, and the purpose for which the right was imposed
or acquired.

In the absence of evidence as to such intention and
purpose—
(@) aright of way of any one kind does not include a right Right of
of way of any other kind : waye

(b) the extent of o right to the passage of light or air to Right to
a certain window, door or other opening, imposed by a Eghfli‘r); &by
testamentary or non-testamentary instrument, is the gr‘im, '
quantity of light or air that entered the opening at the
time the testator died or the non-testamentary instru-
ment was made : .

(¢) the extent of a prescriptive right to the passage of Prescriptive

light or air to a certain window, door or other opening f)‘f]:“ir"? light
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is that quantity of light or air which has been accus-
tomed to enter that opening during the whole of the
prescriptive period irrespectively of the purposes for
which it has been used :

(@) the cxtent of a prescriptive right to pollute air or
water is the extent of the pollution at the commence-
ment of the period of user on completion of which the
right arose : and

(e) the extent of every other prescriptive right and the
mode of its enjoyment must be determined by the
accustomed user of the right.

29, The dominant owner cannot, by mercly altering or
adding to the dominant heritage, substantially increase an
eagsement.

Where an easement has been granted or bequeathed so that
its extent shall be proportionate to the extent of the dominant
heritage, if the dominant heritage is increased by alluvion, the
easement is proportionately increased, and, if the dominant
heritage is diminished by diluvion, the easement is proportion-
ately diminished.

Save as aforesaid, no easement is affected by any change in
the extent of the dominant or the servient heritage.

Tllustrations.

(a) A, the owner of a mill, has acquired a prescriptivo right to divert
to his mill part of the water of a stream. A alters the machinery of his mill.
He cannot thereby increase his right to divert water.

(b) A has acquired an casement to pollute a stream by carrying on a manu-
facture on its banks by which a certain quantity of foul matter is discharged
into it. A extends his works and thoreby increases the quantity discharged.
He is responsible to the lower viparian owners for injury done by such increase.

(c) A, as the owncr of a farm, has a right to take, for the purpose of manur-
ing his farm, leaves which have fallen from the trees on B’s land. A buys a
field and unites 1t to his farm. A is not thoreby entitled to take leaves to
manure this field.

30. Where a dominant heritage is divided between two or
more persons the casement becomes annexed to each of the
shares, but not so as to increase substantially the burden on the
servient heritage : provided that such annexation is consistent
with the terms of the instrument, decree or revenue-proceeding
(if any) under which the division was made, and, in the case of
prescriptive rights, with the user during the prescriptive period.

Illustrations.

(a) A house to which a right of way by a particular path is annexed is
divided into two parts, one of which is granted to A, the other to B, Each is
entitled, in respect of his part, to a right of way by the same path.

(b) A house to which is annexed the right of drawing water from a well to
the extent of fifty buckets a day is divided into two distinct heritages, one of
which is granted to A, the other to B. A and B are each entitled, in respect
of his heritage to draw from the well fifty buckets a day ; but the amount
drawn by both must not exceed fifty buckets a day.
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(¢) A, having in respect of his house an easement of light, divides the house
into three distinct heritages. Each of these continues to have the right to
have its windows unobstructed.

31. In the case of excessive user of an easement the servient Obstruction
owner may, without prejudice to any other remedies to which 11 case of
he may be entitled, obstruct the user, but only on the servient oaapstve
heritage : provided that such user cannot be obstructed when
the obstruction would interfere with the lawful enjoyment
of the easement.

Illustration.

A, having a right to the free passage over B’s land of light to four windows
8ix feet by four, increases their size and number. <t is impossible to obstruct
the passage of light to the new windows without also obstructing the passage
of light to the ancient windows. B cannot obstruct the excessive user.

CHAPTER 1IV.
THE DISTURBANCE OF EASEMENTS.

32. The owner or occupicr of the dominant heritage is Right to

. . : . , enjoyment
entitled to enjoy the casement without disturbance by any J3/>""
other person. disturbance.

Illustration.

A, as owner of a house, has a right of way over B’s land. C unlawfully
enters on B’s land and obstructs A in his right of way. A may sue C for
compensation, not for the entry, but for the obstruction.

33. The owner of any interest in the dominant heritage, Suit for
or the occupier of such heritage, may institute a suit for com- disturbance
. . . of ease-
pensation for the disturbance of the easement or of any right ment.
accessory thereto : Provided that the disturbance has actually

caused substantial damage to the plaintiff.

Ezxplanation I.—The doing of any act likely to injure the
plaintiff by affecting the cvidence of the easement, or by
materially diminishing the value of the dominant heritage,
is substantial damage within the meaning of this section
and section 34.

Explanation 1I.—Where the easement disturbed is a right
to the free passage of light passing to the openings in a house,
no damage is substantial within the meaning of this section
unless it falls within the first explanation, or interferes
materially with the physical comfort of the plaintiff, or
prevents him from carrying on his accustomed business in
the dominant heritage as beneficially as he had done previous
to instituting the suit. :

Explanation III.—Where the easement disturbed is a
right to the free passage of air to the openings in a house,
damage is substantial within the meaning of this section if
it interferes materially with the physical comfort of the
plaintiff, though it is not injurious to his health.
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Tlustrations.

(a1 A places a permanent obstruction in a path over which B, as tenant
of C’s house, has a right of way. This is substantial damage to C, for it may
affect the evidencs of his reversionary right to the easement.

(b) A, a3 own~r of & house, has a right to walk along one side of B’s
house. B builds a verandah overhanging the way about ten feet from the
ground, and so as nok to occasion any inccnvenience to foot-passengers using
the way. This is not substantial damage to A.

When cause 34. The removal of the means of support to which a
of action  dominant owner is entitled does not give rise to a right to

arises for o4l . S e X
romoval of Tecover compensation unless and until substantial damage
support, is actually sustained.

Injunction 35. Subject to the provisions of the Specific Relief Act,

to restrain 1877, scetions 52 to 57 (both inclusive) an injunction may be
disturbanco. oo nted to restrain the disturbance of an easement—

(@) if the easement is actually disturbed—when com-
pensation for such disturbance might be recovered
under this Chapter :

(b) if the disturbance is only threatened or intended—
when the act threatened or intended must necessarily,
if performed, disturb the casement.

Abatemont 36. Notwithstanding the provisions of section 24, the

"J’ifo;’l";f““"" dominant owner cannot himself abate a wrongful obstruction

easermont.  Of an casement.

CHAPTER V.

THE EXTINOTION, SUSPENSION AND REVIVAL OF

EASEMENTS.
Ext{pcti{m 87. When, from a cause which preceded the imposition
lt’;‘fm SO of an easement, the person by whom it was imposed ceases
right of to have any right in the servient heritage, the easement is
sorvient  extinguished.
ownor.

Exception.—Nothing in this section applies to an easement
lawfully imposed by a mortgagor in accordance with section 10.

Illustrations.

(a) A transfers Sultanpur to B en condition that he does not marry C.
B imposes an casement on Sultanpur. Then B marries C. B’s interest in
Sultanpur ends, and with it the easement is extinguished.

() A, in 1869, let Sultanpur to B for thirty years from the date of the
lease. B, in 1861, imposes an easement on the land in favour of C, who enjoys
tho easement peaceably and openly as an easement without interruption
for twenty-nino years. B’s interest in Sultanpur then ends, and with it
C’s easement.

(c). A and B, tenants of C, have permanent transferable interests in their
respective holdings. A imposes on his holding an easement to draw water
from a tank for the purpose of irrigating B’s land. B enjoys the easement for
twenty voars. Then A’s rent falls into arrear and his interest is sold. B’s
easement is extinguished.

(d) A mortgages Sultinpur to B, and lawfully imposes an easement on
the land in favour of C in accordance with the provisions of section 10. The
land is sold to D in satisfaction of the mortgage-debt. The easement is not
thereby extinguished.

I of 1877.



1882 : Act V.] Easements 201

38. An easement is extinguished when the dominant Extinction
owner releases it expressly or impliedly to the servient owner_ PY release.

Such release can be made only in the circumstances and
to the extent in and to which the dominant owner can alienate
the dominant heritage.

An easement may be released as to part only of the servient
heritage.

Explanation I.—An easement is impliedly released—

(@) where the dominant owner expressly authorises an
act of a permanent nature to be done on the servient
heritage, the necessary consequence of which is to
prevent his future enjoyment of the easement, and
such act is done in pursuance of such authority ;

(b) where any permanent alteration is made in the
dominant heritage of such a nature as to show that
the dominant owner intended to cease to enjoy the
easement in future.

Explanation II.—-Mere non-user of an easement is not an
implied releare within the meaning of this section.

Tllustrations.

(@) A, B and C are co-owners of a house to which an easement is annoxed.
A, without the consent of B and C, releases the easement. This release is
effectual only as against A and his legal representative.

(b) A grants B an easoment over A’s land for the beneficial enjoyment of
his house. B assigns the house to (%, B then purports to release the easement.
The release is ineffectual.

(c) A, having the right to discharge his eavesdroppings into B’s yard.
expressly authorises B to build over this yard to a height which will interfere
with the discharge. B builds accordingly. A’s easoment is extinguished
to the extent of the interference.

(d) A. having an easement of right to a window, builds up that window
with bricks and mortar so as to manifest an intention to abandon the easement
permanently. The easement isimpliedly released.

() A, having a projecting roof by means of which he enjoys an easement
to discharge cavesdroppings on B’s land. permanently alters the roof so as
to direct the rain-water into a different channel and discharge it on C’s land.
The easement is impliedly released.

89, An casement is extinguished when the servient owner, Extinction
in exercise of a power reserved in this behalf, revokes the :’,y revoca-
10n.

easement.

40. An easement is extinguished where it has been imposed Extinction
for a limited period, or acquired on condition that it shall 3;’1?;2;2‘3‘0“

become void on the performance or non-performance of a period or

specified act, and the period expires or the condition is fulfilled. h{ippfn}'ng of
issolving

condition.

41, An easement of necessity is extinguished when the Extinction
. on termina-
necessity comes to an end. ope

necessity.
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Illustration.

A grants B a field inaccessible except by passing over A’s adjoin-
ing land. B afterwards purchases a part of that land over which he can
pass to his fiold. The right of way over A’s land which B bad acquired is
extinguished.

42, An casement is extinguished when it becomes in-
capable of being at any time and under any circumstances
beneficial to the dominant owner.

43. Where, by any permanent change in the dominant
heritage, the burden on the servient heritage is materially
increased and cannot be reduced by the servient owner
without interfering with the lawful enjoyment of the easement,
the easement is extinguished, unless—

(@) it was intended for the beneficial enjoyment of the
dominant heritage, to whatever extent the easement
should be used ; or

(b) the injury caused to the scrvient owner by the
change is so slight that no reasonable person would
complain of it ; or

(¢) the easement is an easement of necessity.

Nothing in this section shall be deemed to apply to an
easement entitling the dominant owner to support of the
dominant heritage.

44. An eascment is extinguished where the servient
heritage is by superior force so permanently altered that the
dominant owner can no longer enjoy such easement :

Provided that, where a way of necessity is destroyed by
superior force, the dominant owner has a right to another
way over the servient heritage ; and the provisions of section
14 apply to such way.

Ilustrations.

(@) A grants to B, as the owner of a certain housc, a right to fishin a river
running through A’s land. The river changes its course permanently and
runs through C’s land. DB’s easement is extinguished.

(b) Accoss to a path over which A has a right of way is permannetly cut
off by an earthquake. A’s right is extinguighed.

45. An easement is extinguished when either the dominant
or the servient heritage is completely destroyed.

Ilustration.

A has a right of way over a road running along the foot of asea-cliff. The
road is washed away by a permanent encroachment of the sea. ~ A’s easement
is extinguished.

46. An easement is extinguished when the same person
becomes entitled to the absolute ownership of the whole of
the dominant and servient heritages.
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An easement is not extinguished under this section—

(@) where the cessation is in pursuance of a contract
between the dominant and servient owners ;

(b) where the dominant heritage is held in co-ownership,
and one of the co-owners enjoys the easement within
the said period ; or

(c) where the easement is a necessary easement.

Where several heritages are respectively subject to rights
of way for the benefit of a single heritage, and the ways are
continuous, such rights shall, for the purposes of this section,
be deemed to be a single easement.

Tllustration.

A has, as annexed to his house, rights of way from the high road thither
over the heritages X and Z and the intervening heritage Y. Before the
twenty years expire, A oxorcises his right of way over X. His rights of way
over Y and Z are not extinguished.

Extinction 48. When an easement is extinguished, the rights (if any)
of accessory yccessory thereto are also extinguished.
rights.

Illustration

A has an easement to draw water from B’s well.  As accessory thereto,
he has a right of way over B’s land to and from the well. The easement to
draw water is extinguished under section 47. The right of way is also
extinguished.

Susponston 49. An easement is suspended when the dominant owner

of casemont. becomes entitled to possession of the servient heritage for a
limited interest therein, or when the servient owner becomes
entitled to possession of the dominant heritage for a limited
interest therein.

Servient 50. The servient owner has no right to require that an
owner not  easement be continued ; and, notwithstanding the provisions
entitlod to — of gection 26, he is not entitled to compensation for damage

roquire con- . . . .

tinuance.  caused to the servient heritage in consequence of the extin-
guishment or suspension of the eascment, if the dominant
owner has given to the servient owner such notice as will
enable him, without unreasonable expense, to protect the
servient heritage from such damage.

Compensa- ‘Where such notice has not been given, the servient owner is

3;’;:;; entitled to compensation for damage caused to the servient

caused by  heritage in consequence of such extinguishment or suspension.

extinguish-

ment.

Illustration.

A, in exercise of an easement, diverts to his canal the water of B’s stream.
The diversion continues for many years, and during that time the bed of the
streamn partly fills up. A then abandons his easement, and restores the
stream to its ancient course. B'’s land is consequently flooded. B sues A
for compensation for the damage caused by the flooding. It is proved that
A gave B a month’s notice of his intention to abandon the easement, and that
such notice was sufficient to enable B, without unreasonable expense, to have
prevented the damage. The suit must be dismissed.
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51. An easement extinguished under section 45 revives Revival

(@) when the destroyed heritage is, before twenty years have °f casements,
expired, restored by the deposit of alluvion; (b) when the

destroyed heritage is a servient building and before twenty

years have expired such building is rebuilt upon the same

site; and (¢) when the destroyed heritage is a dominant

building and before twenty years have expired, such building

is rebuilt upon the same site and in such a manner as not

to impose a greater burden on the servient heritage.

An easement extinguished under section 46 revives when
the grant or bequest by which the unity of ownership was
produced is set aside by the decree of a competent Court.
A necessary easement extinguished under the same scction
revives when the unity of ownership ceases from any other
cause.

A suspended easement revives if the cause of suspension
is removed before the right is extinguished under section 47.

Illustration.

A, as the absolute owner of field Y, has a right of way thither over B’s field
Z. A obtains from B a lease of Z for twenty years. The easoment is sus
pended so long as A remains lessoe of Z. But when A assigns the lease to C
or surrenders it to B, the right of way revives.

CHAPTER VL

LicENCES.

52. Where one person grants to another or to a definite * Licence ”
number of other persons, a right to do, or continue to do, dofined.
in or upon the immovable property of the grantor, somecthing
which would, in the absence of such right, be unlawful, and
such right does not amount to an easement or an interest in
the property, the right is called a licence.

53. A licence may be granted by any one in the circum- Who may
stances and to the extent in and to which he may transfer grantlicence.
his interests in the property affected by the licence.

54. The grant of a licence may be express or implied from Grant may
the conduct of the grantor, and an agreement which purports })’;’ ;’I’:fl’)’l‘i’gg"d
to create an easement, but is ineffectual for that purpose, '
may operate to create a licence.

55. Alllicences necessary for the enjoyment of any interest, ?:::::g‘y
or the exercise of any right, are implied in the constilvtion gnpexed
of such interest or right. Such licences are called accessory by law.

licences.

Illustration.

A sells the trees growing on his land to B. B is entitled to go on the land
and take away the trees,
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58. Unless a different intention is cxpressed or necessarily
implied, a licence to attend a place of public entertainment
may be transferred by the licensee ; but, save as aforesaid,
a licence cannot be transferred by the licensce or exercised
by his servants or agents.

Illustrations.

(a) A grants B a right to walk over A’s field whenever he pleases. The
right is not annexed to any immovable property of B. The right cannot
be transferred.

() The Governmoent grant B a licence to erect and use temporary grain-
sheds on Government land. In the absence of express provision to the
contrary, B’s servants may enter on the land for the purpose of erecting sheds,
erect tho samo, deposit grain therein and remove grain therefrom.

57. The grantor of a licence is bound to disclose to the
licensce any defect in the property affected by the licence,
likely to be dangerous to the person or property of the licensee,
of which the grantor is, and the licensce is not aware.

58. The grantor of a licence is bount not to do anything
likely to render the property affected by the licence dangerous
to the person or property of the licensee.

59, When the grantor of the licence transfers the property
affected thereby, the transferee is not as such bound by the
licence.

60. A licence may be revoked by the grantor, unless—
(@) it is coupled with a transfer of property and such
transfer is in force. :
(b) the licensee, acting upon the licence, has executed
a work of a permanent character and incurred expenses in the
execution. .

61. The revocation of a licence may be express or implied.

Tltustrations.

(a) A the owner of a field, grants a licence to B to use a path across it. A,
with intent to revoke the licence, locks a gato across the path. The licence.s
revoked.

(b) A, the owner of a field, grants a licence to B to stack hay on the field.
Aletsorsellsthe field to C. The licence is revoked.

682. A licence is deemed to be revoked—

(@) when, from a cause preceding the grant of it, the
grantor ceases to have any interest in the property
affected by the licence :

(b) when the licensee releases it, expressly or impliedly,
to the grantor or his representative :

(c) where it has been granted for a limited period, or
requircd on condition that it shall become void on
the performance or non-performance of a specified act,
and the period expires or the condition is fulfilled ;
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() where the property affected by the licence is destroyed
or by superior force so permanently altered that the
licensee can no longer exercise his right :

(e) where the licensec becomes entitled to the absolute
ownership of the property affected by the licence :

(f) where the licence is granted for a specified purpose
and the purpose is attained, or abandoned, or becomes
impracticable : ‘

(9) where the licence is granted to the licensee as holding
a particular office, employment or character, and such
office, empleyment or character ceases to exist :

(k) where the licence totally ccases to be used as such
for an unbroken period of twenty years, and such
cessation is not in pursuance of a contract between
the grantor and the licensce :

(¢) in the case of an accessory licence, when the interest
orright to which it is accessory ccases to exist.

63. Where a licence is revoked, the licensce is entitlcd t0 a 1,icenses’s
reasonable time to leave the property affected thereby and rights on
to remove any goods which he has been allowed to place on revocation.
such property.

84. Where a licence has been granted for a consideration Liconsec’s
and the licensee without any fault of his own, is evicted by rights on
the grantor before he has fuly enjoyed, under the licence, °¥'°“*™
the right for which he contracted, he is entitled to recover
compensation from the grantor.

ACT No. XXI or 1882.1
[Tae MaprAS ForesT (VALIDATION) Act, 1882.]

[2nd November, 1882.]

An Act to remove doubts regarding the Madras Forest
Act, 1882.

WHEREAS doubts have arisen whether the Madras Forest
Act, 1882, is consistent with certain Acts of the Governor
Generalin Council, and it isexpedient to remove those doubts ;
It is hereby enacted as follows : —

1. No enactment of the Governor General in Council shall Enactments
affect, or shall be deemed to have at any t'me conta ned any- Z‘rfos/};inor
thing which would affect the Madras Forest Act, 1882,

General in

Council not
1 Short title, ‘‘ The Madras Forest (Validation) Act, 1882’ was given by to affect

the Repealing and Amending Act, 1901 (XI of 1901). the Madras
For Statement of Objects and Reasons, see Gazette of India, 1882, pt. Forest Act.

V, p. 847: for Proceedings in Council, see ibid, 1882, Supplement, pp. 1463,

1493 and 1701.
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ACT No. I or 1883.

[Tae CENTRAL PROVINCES LOCAL SELF-GOVERNMENT
Aot, 1883.]

[12th January 1883.|
* * * * * *

Confirma- 141, (1) All rates for the maintonance of roads, schools
tion and ¢ or the district post for the paymont of which provision [is
oxisting . mado in any settlement record] shall be deemed to have been
rates. legally imposed, and shall bo recoverable as if thoy were
arrears of land-revenue payable directly to Government and
due on the land in respect of which they are payable.
* * * * * *

ACT No. IT or 1884.°%

[THE MaDRAS PARTITION-DEEDS (VALIDATION) AcT, 1884.]
[18th January 1884.]

An Act to give effect to certain unregistered instruments
of partition relating to immoveable property in
the Madras Presidency, and to remove doubts
as to the titles conferred thereby.

WHEREAS it is expedient to give effect to certain unregis-
tered instruments of partition relating to immoveable property
in the Madras Presidency, and to remove doubts as to the titles
conferred thereby ; It is hereby enacted as follows :—

Certain 1. Notwithstanding anything contained in any Act to

unregistered . cps . .
instrasvore the contrary, instruments of partition relating to immoveable

of partition property in the Madras Presidency, which have beon exccuted
to have before the passing of this Act and have not been rogistered,

f .
S offost as Shall have the same force and effect as if they had been

registered  registered, under the law in force at the time when they were
instruments. executed :

1 Section 41, sub-section (1) of this Act is in force in the Taluq as of Nugur,
Albaka and Cherla which ceased to be under the administration of thé Chief
Commissioner of the Central Provinces and became subject to the Government
of Madras in pursuance of Proclamation No. 545, dated the 15th April 1909,
issued by the Governor General in Council under s. 4 of the Government
of India Act, 1865, with effect from the 1lst July 1909, see Regulation I of
1909, s. 3.

2 The words in square brackets were substituted for the words ‘‘ has
been made in any settlement record previous to the passing of this Act.”
by Act XVI of 1889, s. 41.

8 Short title ‘ The Madras Partition-deeds (Validation) Act, 1884
was given by the Repealing and Amending Act, 1901 (XI of 1901).

For Statement of Objects and Reasons, see Gazette of India, 1883, Pt.
V, p 662; for Proceeding in Council, see tbid., 1883, Supplement, p. 2095
and 7bid ., 1884 Supplement, p. 164,
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Provided that this Act shall not—

(a) apply to any unregistered instrument of partition
which has been superseded by an instrument of parti-
tion duly registered, or

(b) affect the title of a transferce for value in good faith
of property, whother he has or has not had notice
of an unrogistered instrument of partition relating
to that property, or

(c) affect any right ostablished by a final decree of a
Court of compotent jurisdiction.

2. When any person to whom any right has accrued on Compensa-
‘the pertition, or any person claiming under that person, hag, tion to
by any such transfer as is mentioned in section 1, clause (b), ﬁf,;i??ed
been deprived of any right created by the partition, he shall of righs

be entitled to recover compensation in damages from any OWng to

. A . . . transfer
sharer who has directly or indirectly caused such privation under
of right, or, if the sharor is dead, from his asscts : section 1,

clause (b).

Provided that suit bo brought * * * *1 within
three years from the date of tho transfer if the transfer is
made after this Act comes into force.

ACT No. XXT or 1885. 2
[Tee Mapras Civin. Courts Act, 1885.]
[26th October 1885.]

An Act to amend the Madras Civil Courts Act, 1873.

WHEREAS it is expedient to amend the Madras Civil Courts
Act, 1873 ; It is hereby enacted as follows :—

1. (1) This Act may be called the Madras Civil Courts Short title.

Act, 1885, 8% * * * *
2. To section 5 of the Madras Civil Courts Act, 1873, the Addition to
following shall be added, namely :(— 2?02;':‘1151
[Vide p. 103 supra.] of 1873.

8. To section 11 of the samo Act the following shall be Addition to
added, namcly :—[Not printed. See foot note No. 1 on p. 104 i‘;":}ilon 1
(]

supra.] same Act.

1 The words ‘* within three years after the date on which this Act comes
into force or” were repealed by the Repealing and Amending Act, 1891
(XTI of 1891).

2 For Statement of Objects and Reasons, ses Gazette of India, 1885,
Pt. V, p. 219; for Proceedings in Council, see ibid. 1885, Supplement, pp. 859,
897 and 1543.

3 The word ‘“and” and sub-section (2) were repealed by the second
Repealing and Amending Act, 1914 (XVIIof 1914),s. 3 and sch. II.

14
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gf";‘;gg‘;‘:;“" 4. (a) In section 22 of the same Act, before the words

22 and 23 ‘“befinal,” and
of tho (b) in section 23 of the same Act as amended by Act

ame Act.
rame e XIX of 1877,' boefore the words ‘‘ be suspended or removed,”
the words ‘‘ subject to the control of the High Court ” shall
be inserted.
5. In section 28 of the same Act—

(@) before the words ‘‘Subordinate Judge,” in both
places where they occur, the words ‘ District or”
shall be inserted ;

ﬁiﬁgg’;’ﬁ% (b) after the words “rupces fifty ” the words “or on

of the the recommondation of the High Cowrt up to any

same Act. amount not exceeding rupees two hundred ” shall
be inserted.

ACT No. V or 1889.2
[TaE CorONERS (MaDprAS) ACT, 1889.]
[1st March 1889.]

An Act to abolish the Office of Coroner of Madras.

WHEREAS it is expedient to abolish the office of Coroner
of Madras and for this purpose to amend the Coroners Act, ¥ ghber
18713 the Coroners Act, 18813 and [the Code of Criminal V of189%

Procedure, 1898] ;4 It is hereby enacted as follows :—

g:;’:t’“e“"e' 1. This Act shall come into force on such day® as the
' Governor of Fort St. George in Council may, by notification
in the Fort St. George Gazette, appoint in this behalf.

";li‘gndm“"t 2. For section 3 of the Coroners Act, 18713 the following IV of 1871.
Goromers  Shall be substituted, namely :—
Act, 1871,

[Not printed. See foot-note No. 3 below]

1 The Madras Civil Courts (Amendment) Act, 1877.

2 Short title, *“ The Coroners (Madras) Act, 1889’ was given by the
Repealing and Amending Act, 1901 (XI of 1901).

For Statement of Objects and Reasons, see Gazette of India, 1888, Pt.
V, p. 1448 ; for Proceedings in Council, see thid, 1888, Pt. VI, p. 139, and
ibid, 1889, Pt. VI, pp. 1, 16, 17 and 42.

3 These Acta do not now apply to the Presidency of Madras.

4 The words in square brackets were substituted by the Repealing and
Amening Act, 1903. (I of 1903, s. 3.

5 The Act was brought into force on the lst June, 1889—see Fort St,
George Gazette, 1889, Pt. I, p. 335.
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8. (1) For the preamble to tho Coroners Act, 1881,! tho Amendment

following shall be substitutod, namely :— gontol;o ]
ors
[Not printed. See foornote No, 1 below] Act, 1881.

(2) [Repeal of sections 2, 3 and 4 of Act X of 1881.] Rep.
by the Repealing and Amendmg Act, 1891 (X 11 of 1891).

4. (1) [Repeal of section 1 (e), Act X of 1882.] Rep. by
the Repealing and Amending Act, 1891 (X1I of 1891).

(2) Sections 174, 175 and 176 of [the Code of Criminal Amendment
Procodure, 1898]3 shall, in their application to the area of the Codo
comprisod. within the looa,l limits of the ordinary original Proceduro.
civil jurisdiction of the High Court of Judicature at Madras

be read as follows :—

““174. (1) An officer in charge of a police-station, on Inquiry into

receiving information that a person— violent or
SUQPIC‘IOUB
(@) has committed suicide, or do. th to be
ordinarily
(b) has been killed by another, or by an animal, or f)‘;,"g%iffrd
by machinery, or by an accident, or in chaige of
police

(¢) has died under circumstances raising a reasonable station.
suspicion that some other person has committed an
offence,

shall immediately give intimation thereof to the Commissioner
of Police and, in the absence of any rule or order under the
next following section to the contrary, procecd to the place
whoere the body of such deceasced person is, and there, in the
presence of five or more respectable inhabitants of the neigh-
bourhood, make an investigation, and draw up a report of
tho apparent cause of d>ath, doseribing such wounds, fractures,
bruises and other marks of injury as may be found on the
body, and stating in what manner, or by what weapon or
instrument (if any), such marks appear to have been inflicted.

“(2) The report shall be signed by such police-officer
and other persons, or by so many of them as concur thercin,
and shall be forthwith forwarded to the office of the Com-
missioner of Police.

“(3) In any of the following cases, namely :—
(@) in any case in which the Local Government may
by rule so require,

(b) in any case in which death appears to have been
caused by violence or there is any doubt regarding
the cause of death,

1 The Act does not now apply to the Presidency of Madras.
* The words in square brackets were substituted by the Repealing and
Amending Act, 1903 (I of 1903), s. 3.

14a
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(¢) in any othor caso in which the police-officer con-
siders it expedient so to do,

he shall cause the body to be examined by a medical officer
appointed in this behalf by the Local Government.

¢ (4) The police-officer may, by order in writing, summon
five or more persons as aforesaid for the purpose of the investi-
gation under this scction, and any other person who appears
to be acquainted with the facts of the casec. Every person
so summoned shall be bound to attend and to answer truly
all questions other than questions the answers to which would
have a tendency to oxpose him to a criminal charge or to a
penalty or forfuiture.

“(5) If the facts do not disclose a cognizable offence
to which section 170 applies, such persons shall not be required
by the police-officer to attend a Magistrate’s Court.

“175. (1) The Local Government may make rules, and
the Commissioner of Police may from time to time make
gencral or special orders consistent with those rules, defining—

(@) the circumstances in which an officer in charge
of a police-station after giving intimation to the
Commissioner of Police of any such event as is
mentioned in clause (a), clause (b) or clause (c)
of sub-section (1) of tho last foregoing section, is
not to procced to discharge any of the further func-
tions of such an officer under that section, and

(b) the circumstances in which, and in such circum-
stances the authority by whom, those further
functions are to be discharged.

(2) The authority to whom the discharge of such further
functions may be entrusted by rules or orders under sub-
section (1) may be the Commissioner of Police or any of his
Deputies or Assistants or any other police-officer of rank
not below that of Inspector, and such authority, in discharge
of thoso functions, may cxercise any of the powers and shall
perform the duties which, but for such rules or orders, might
bo exercised and should be performed by the officer in charge
of the police-station.

“176. (1) The Chief Presidency Magistrate, or such other
Presidency Magistrate as the Chief Presidency Magistrate
may depute in this behalf, shall, when any person dies while
in the custody of the police or in prison, and may in any other
case mentioned in scction 174, sub-section (1), clause (a),
clause (b) or clause (c), hold an inquiry into the cause of death,
either instoad of, or in addition to, the investigation under
either of the two last foregoing scctions ; and, where he does
so, he shall have all the powers in conducting it which he
would have in holding an inquiry into an offence, and shall
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XVIII of
1831.

1889 : Act V.] Coroner of Madras 213
1889 : Act XVI.] Central Provinces Land-revenue

record any evidence taken by him in the course of the
inquiry as nearly as may be in the manner prescribed in
section 362.

(2) Whenever the Commissioner of Police or a Presi-
dency Magistrate considers it expedient, for the discovery
of the cause of the death of a doceased person whose body
has been interred, that an examination should be made of the
dead body, such Commissioner or Magistrate, as the case
may be, may cause the body to bo disinterred and examined.”

ACT No. XVI or 1889.!
[TeE CENTRAL PROVINCES LAND-REVENUE AcT, 1889.]
[29th October 1889.]

An Act to amend the Central Provinces Land-Revenue
Act, 1881 and the Central Provinces Local
Self-Government Act, 1883.

WHEREAS it is expedient to amond the Central Provinces

Land-revenue Act, 1881 ; It is hereby cnacted as follows :—

1. (1) This Act may be called the Central Provinces Land- Title and
revenue Act, 1889 ; and commence-

ment,
(2) It shall come into force at once.

2. In this Act, unless thore is something repugnant in the Definition.
subject or context, the word ¢ section ”” moans a section of the
Central Provinces Land-revenue Act, 1881.

3. [Rep. Act X11I of 1898.]

4. In section 4, clause (3), after the words ‘ proprictors Amendment
as such of the village,” the words ‘“ or to their transferees or 2{8‘1?;‘(‘:’;)‘. 4
assignees as such or to the patél,”” shall be inserted.

5. [Rep. Act XI1I of 1898, s. 13.]

6. After section 4, clause (6), tho following shall be inserted, New clause

namely :— inserted
’ after
[(6a) Vide p. 125 supra.] section 4,
clause (6).

7. To section 4, clause (7), the words ¢ but does not include Amendment
of section 4,

a survey-number ’’ shall be added. clause (7).
8. Aftor section 4, clause (8), the following shall be inserted, Nowtclguse
. nserve
namely :— :;f:eg'
[(8a) Vide p. 125 supra.] section 4,

clause (8).

1 This Act amends Act XVIII of 1881 and s. 41 (D) of Act I of 1883 which
are in force in the Talugs of Nugur, Albaka and Cherla : see note to s. 1 of
the former Act.

For Statement of Objects and Reasons, see Gazette of India 1889, Pt. V,
p- 146 and for Proceedings in Council, see ibid, Pt. VI, pp. 121, 181
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9. For section 4, clause (10), the following shall be substi-

New clauso  tuted, namecly :—
substituted
for soction4,  [Vide p. 126 supra.]
clause (10). .
10. After section 4, clause (13), the following shall be in-

New clauses \ N T
insorted serted, namely :—

after [(18a) Vide p. 126 supra. |

section 4,
clause (13). [(13b) Vide p. 126 supra.]
Amendment 44 For the Explanation to section 4, clause (14), the
of section 4, . . ’
clause (14). following shall be substituted, namely :— -

[Vide p. 126 supra.]

12. [New section substituted for section 6. Revenue-cfficers.

Superseded by Act X1II of 1908, s. 1 infra.]

New soction 13, After section 18 the following shall be inserted,
inserted

aftor namely :(—-
sec.ion 18, [18A4. Vide p. 132 supra.]
Amendment 14. In scction 45, after the words ** comprised in such area,”

2§f‘°°“°“ the words <“ or who are in possession of the whole or any part

of the land as gaontias or as thikadars of Government land,
or as raiyats who have accepted the assessment of a survey-
number,” shall be inserted.

Amendment 15. To scction 46 the following shall be added, na.mély i
of section

46, [Vide p. 140 supra.]
New section 16. After section 56 the following shall be inserted,
inserted . v —
Sfter namely :—
section 56. 56A. [Vide p. 142 supra,]
17. [Rep. Act X11I of 1898, s. 13.]
New 18. After scction 67 the following shall be inserted,
sections ; v
inserted namety : X
after [67A to 67 1. Vide p. 148-149 supra.
section 67 49 ¢ 00, [Rep. Act XII of 1898, s.13.]
Now clause 91, After clause (g) of scction 94 the following shall be
:}’:E?e‘i inserted, namely :—
ﬁ?c‘?ion o, [94 (k) Vide pp. 156-157 supra.]
clase () 99. After section 124 the following shall be inserted,

Insertion of
new eoction namely :—

after soction 1104 A. Vide p. 164-165 supra.]

Amendment 93, Tn scction 125, clause (a), for the words subsequently
of section ¢, the preparation of the record-of-rights  the words “from

o time to time »’ shall be substituted.

clause (a).
94, [Rep. Act XII of 1898, 5. 13.]

Amendment 95. In section 135, after the words *‘ mortgages or farmers »’
of section 1 words < or, in the case of regularly settled raitwari villages,

13- of the raiyats *’ shall be inserted.
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26. * * * * * 1 after section 135 the Repeal of

following shall be inserted, namely :— section 136
and substi-

[Chapter XA. Vide p. 168-172 supra.] tution

therefor
of new
provisions
respecting
partition.

27. (1) In the first paragraph of scction 137, for the words (‘?f‘“e"zlme“"
“and mukaddams > the words ‘‘ Mukaddams and patéls Jeeuon
shall be substituted.

(2) For the last paragraph of the same section the
following shall be substituted, namely :—
[Vide p. 173 supra.] ’
28. After soction 143 the following shall be inserted, New section

namely — Lrgg;ted
[143A. Vide p. 176 supra.] section 143.
29. (1) In section 144, after the words *“ may make rules ” OAfng‘gg:f“t
the following shall be inserted, namely :— 14 45_

[Vide p. 176 supra.]
(2) In the same section clauses (a), (b) and (c) qha.ll be
*1

read as c]aubes (), (¢) and (d), respectively. * * *
%k % X

30. [Rep. Act XIT of 1891.[
31, [Rep. Act XI1I of 1891.]

32. Aftor soction 146 the following shall be inserted, Now soction

’ inserted
namely :— aftor
[Vide p. 177 supra.] soction 146.
83. After section 147 the following shall be inserted, New section
namely :— lr;sefted
aftoer
[147A. Vide pp. 177-178 supra.] soction 147.
34. In scction 148, for tho words ‘‘ and patwaris ~’ the Amendment

words ¢ patwaris and village-watchmen >’ shall be substituted. ({igectwn

85. In section 149, for the words ‘‘and patwiris’’ the Amendment

words ‘“ and village- ~wabchmen * shall be substituted. of goction

86. [Rep. Act XII of 1891.]
87. For clause (13) of scction 152 the following clauses Amondment

shall be substituted, namely :(— (;f_) section
. clause
[(13) & (13a) Vide p. 180 supra.] (13).

38. In clause (14) of section 152, for the words * or mukad- Afm‘mdmenf'
dam ” the words * mukaddam, patél or village-watchman ” o

shall be substituted. (14).
89. After scction 161 the following shall be inserted, New
nomely — gt
[161 A & 161 B Vide p. 182 supra.] after

nection 16].

' Words repealed by Act XII of 1891 have been omitted.
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Power to 40. Notwithstanding anything contained in section 29,
assign titles tho Chicf Commissioner shall be decemed to have, and to have

;‘;p%ﬁﬁrg had, authority to assign to tho Scttlement-officor the titlo

to make “ Asgistant Settlement-officor ”” and to the Chicef Settlement-
settlements. offjcer the title ¢ Scttlement-officor.”
And wheroas it is also cxpedient to amend the Central
Provinces Local Self-government Act, 1883, It is hereby I of 1883.
further enacted as follows :—

Amendment 41. In scction 41, sub-section (1), of the said Act, for the

Zf 5?:;"1'1 words ‘“ has been made in any scttlement-record previous to

1883, thepassing of this Act ;” the words ““is made in any settlement-
record ”’ shall be substituted.

THE MADRAS CITY CIVIL COURT ACT, 1892.

CONTENTS.
SEcTIONS.
1. Title.
2. Ddfinitions,
3. Constitution of the City Court.

3.A. Power of Local Government to enhance the juri;sdiction
of the City Court.

4. Appointment, suspension and removal of Judgss.
5. Judge of City Court to be Judge of Small Cause Court.

6. Powers of Judges when City Court consists of more
than onc Judge.

7. Appointment, powers, duties and punishment of
ministcrial officers.

8. Quostions arising in suits, etc., under Act to be dealt
with according to law administored by High Court.

9. Valuation of immovable property for jurisdictional
purposcs.
10. Process-fecs.
11. Appointment of Receivers.
12. Amendment of Act XV of 1882, section 31,
13. Repayment of half fecs on settlement before hearing.

14. Allowance for fees paid in City Court in cases removed
to High Court.

15. Appeals.

16. Saving of original civil jurisdiction of High Court.
17. Seal to be used.

18. Holidays and vacations.
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ACT No. VII or 18921
[TaE Mapras City Crvin CourT Act, 1892.2]

[12th August 1892.]

An Act to establish an additional Civil Court for the
City of Madras.

WHEREAS it is expedicnt to establish an additional Civil
Court for the City of Madras; It is hereby enacted as
follows :—

1. (1) This Act may be called the Madras City Civil Court Title.
Act, 1892,

£ % % % %k % 8

2. In this Act, unless there is something repugnant in the Definitions.
subject or context,—

(1) ** City Court >’ means the Court established under the
next following section :

(2) “City of Madras’’ means the area within the local
limits for the time being of the ordinary original civil
jurisdiction of the High Court :

(3) ‘“ High Court ”’ means the High Court of Judicature
at Madras : and

(4) ““Small Cause Court’’ means the Court of Small
Causes of Madras.

8. The Local Government may, by notification in the Constitution
official Gazette, establish a Court, to be called the Madras of the City
City Civil Court, with jurisdiction to receive, try and dispose “°*"
of all suits and other proceedings of a civil nature not exceeding
two thousand five hundred rupees in value and arising within
the City of Madras, except suits or proceedings which are
cognizable—

(a) by the High Court as a Court of Admiralty or Vice-
Admiralty or as a Colonial Court of Admiralty, or as a
Court having testamentary, intestate or matrimonial
jurisdiction, or

(b) by the Court for the relief of insolvent debtors, or
(¢) by the Small Cause Court.

t For Statement of Objects and Reasons, see Gazette of India, 1891,
Pt. V, p. 144 ; for Preliminary Report to the Select Committee, see Gazelte
of India, 1892, Pt. V, p. 9; for Further Roport, see ibid, p. 49; and for the
Final Rgg)ort, see 1bid, p. 59 ; for Proceedings in Counecil, see tbid, 1891, Pt. VI,

1

p. 119, tbid, 1892, Pt. VI, pp. 6, 13, 20, 23, 37, 57 and 61.

% See also the Madras City Civil Court and Presidency Small Cause Courts
(Amendment) Act, 1916 (Madras Act V of 19186).

® The word *‘ and ” and sub-section (2) were repealed by the Repealing
and Amending Act, 1914 (XVII of 1914), s. 3 and Sch. II,
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Power of 13 A. Subject to the exceptions specified in¥section 3

Local Gov-  the Local Government may, by notification in the Official

enhanco the Gazette, invest the City Court with jurisdiction to receive,

jurisdiction try and dispose of all suits and other proceedings of a civil

823:: CitY  nature arising within the City of Madras and of such value not
exceeding ten thousand rupees as may be specified in the
notification.]

Appoint- 4, The Local Government may, by notification in the
ment, sus-  ,ffisis] (tazette, appoint so many persons as it may think fit

i d . .
‘3:.',‘,1‘32&‘} to be Judges of the City Court ; and may, for any misconduct

Judges. by a like notification, suspend or remove any Judge so

appointed. .
gt‘g}%ﬁn 5. (1) Every person appointed a Judge of the City Court
to be Judge Shall be, by virtue of his office, a Judge of the Small Cause
of Small ~ Court with respect to cases cognizable by that Court.

Cause Court.

(2) Every such Judge shall be liable to perform any
duties of a Judge of the Small Cause Court which the Chief
Justice of the High Court may require him to perform.

?3:;;: Nen 6. When the City Court consists of more than one Judge—
City Court (@) each of the Judges may cxcrcise all or any of the
congists of :

more than powers conferred on the Court by this Act or any
one Judge. other law for the time being in force ;

(b) the Local Government may appoint any one of the
Judges to be the principal Judge ; and

(¢) the principal Judge may from time to time make
such arrangements as he may think fit for the distribu-
tion of the business of the Court among the various

Judges thereof.
i’;ggi“t‘ 7. (1) The Judge of the City Court, or, when the Court
powers, consists of more than one Judge, the principal Judge, may

duties and  from time to time, with the sanction of the Local Government,
g“"“hme““ appoint as many clerks, bailiffs and other ministerial officers
ministerial as may be necessary for the administration of justice by the
officers. Court and for the exercise and performance of the powers

and duties conferred and imposed on it by this Act or any

other law for the time being in force.

(2) The officers so appointed shall exercise such powers
and discharge such duties of a ministerial nature as the said
Judge or principal Judge may from time to time direct.

(3) The said Judge or principal Judge may, subject
to the control of the High Court,—

(¢) suspend or remove any officer so appointed, or

(b) fine any such officer who is guilty of misconduct
or neglect in the performance of the duties of his
office.

1 Section 3-A was inserted by section 2 of the Madras City Civil Court
(Amendment) Act, 1934 (Madras Act 1 of 1935). '
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(4) Any fine imposed on an officer under sub-section (3)
may be deducted from his salary.

8. All questions which arise in suits or other proceedings Q‘il;z*'mi’l‘]‘
under this Act in the City Court shall be dealt with and :;its,%tc_
determined according to the law for the time being administered under Act
by the High Court in the exercise of its ordinary original civil t be dealt
LY. g . with accord-
jurisdiction. ing to law

administered
by High
Court.

9. When the subject-matter of any suit or other proceeding Valuation of
is land or a house or a garden, its value for the purposes of the ;‘:’;;g;’t‘;,b'fzr
jurisdiction conferred on the City Court by this Act shall, jurisdictional
subject to the other provisions of this Act, be fixed in manner purposes.

provided by the Court-fees Act, 1870, section 7, clause v.

10. Fees! chargeable for serving or executing processes Process-fees.
issued by the City Court, or served or executed under its
direction or control, shall be such as the High Court may
prescribe with the approval of the Governor of Fort St.
George in Council * * * * x3,

11, The powers conferred by Chapter XXXVT of the Code Appoint-
of Civil Procedure? on High Courts and District Courts as to the Jont 0
appointment of Receivers, may be exercised by the City Court
or any Judge thereof.

12. In clause (a) of section 31 of the Presidency Small Af";{mtdnx“";“'
Cause Courts Act, 1882, for the words ““to the High Court *” of 1g3s,
the words *‘ to the Madras City Civil Court or the High Court section 31.
of Judicature at Fort William or Bombay, as the case may
be,”” shall be substituted.

13. Whenever any suit or proceeding in the City Court is Repayment
settled by agreement of the parties before issues have been gig:glio”
settled or any evidence recorded, half the amount of the ment before
institution fees paid by the plaintiff shall be repaid to him by hearing.
the Court.

14. When, under section 13 of the Letters Patent for the Allowance

High Court, dated the twenty-eighth day of December, 1865, f‘;‘;é"f:

or under section 25 of the Code of Civil Procedure,® the High ](D;;ty Court

Court has removed for trial by itself any suit from the City in cases

Court, fees on the scale for the time being in force in the High [moved to
. iy P - S gh Court,

Court as a Court of ordinary original civil jursidiction shall be

payable in that Court in respect of the suit and proceedings

therein :

Provided that, in the levy of any such fees which, according
to the practice of the Court, are credited to the Government,

1For fees prescribed for serving and executing processes issued by the
Madras City Civil Court, ses Fort St. Qeorge Gazette, 1892, Pt. 1, p. 1553.
2The words ‘‘and the sanction of the Governor-General in Council”’
were omitted by the Decentralization Act, 1914 (IV of 1914), 8. 2 and Schedule.
8 See now the Code of Civil Procedure, 1908 (Act V of 1908).
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credit shall be given to the plaintiff in the suit for any fee
which in the City Court he has already paid under the Court-
fees Act, 1870, on the plaint. VII of 1870,

Appeals. 15. (1) The Court authorized to hear appeals from the
City Court shall be the High Court.

(2) The period of limitation for an appeal from a decree
or order of the City Court shall be the same as that provided
by law for an appeal from a decree or order of the High Court
in the exercise of its original jurisdiction.

Saving of 16. Nothing in this Act contained shall affect the original
original 4ivil jurisdiction of the High Court :

civil juris-

diction of Provided that—

High Court.

(1) if any suit or other procceding is instituted in the-
High Court which, in the opinion of the Judge who
tries the same (whose opinion shall be final), ought
to have been instituted in the City Court, no costs
shall be allowed to a successful plaintiff, and a success-
ful defendant shall be allowed his costs as between
attorney and client ;

(2) in any suit or other proceeding pending at any time
in the High Court, any Judge of such Court may at
any stage thcrcof make an order transferring the
same to the City Court if in his opinion such- suit or
proceeding is within the jurisdiction of that Court
and should be tried therein ;

(3) in any suit or other proceeding so transferred, the

Court-fees Act, 1870, shall apply, credit being given vi1 of 1s7.
for any fees levied in the High Court.

Seal to be 17. The City Court shall use a seal of such form and

used. dimensions as may be for the time being prescribed by the
Local Government.

Holidays 18. (1) The Judge of the City Court, or, when the Court

::gations consists of more than one Judge, the principal Judge, shall,

at the commencement of cach year, draw up a list of holidays
and vacations to be observed in the Court, and shall submit
the same for the approval of the Local Government.

(2) Such list, when it has received such approval, shall
be published in the official Gazette, and the said holidays
and vacations shall be observed accordingly.
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THE CENTRAL PROVINCES TENANCY

ACT, 1898.

CONTENTS.
CHAPTER 1.

PRELIMINARY.

SECTIONS.

1
2

W I B Ot

10

11
12
13

14
15

16
17
18

19
20

Short title, extent and commencement.
Definitions.

CHAPTER II.

Or TENANTS GENERALLY.
A.—Classification of Tenants.
Classes of tenants.
B.—Provisions relating to Rent.
Presumption as to amount of rent payable.

‘Date from which order fixing rent operates.

Time for payment of rents.
Rents payable to a number of landlords.

Power to deposit rent in certain cases with Revenue-
officer.

Effect of depositing rent.

Penalty for levy of anything in excess of rent by
landlord.

Presumption as to payments by tenant to landlord.
Penalty for refusing receipt or giving defective receipt.

Enhancement of rent when productive power of
holding increascd by landlord.

Reduction of rent when effect of improvement ceases.

Power to alter rent when holding is increased, dimi-
nished or deteriorated.

Power to alter rent in case of new assessment.
Commutation of rent payable in kind.

Remission and suspension of rent consequent on like
treatment of land-revenue.

C.—Commissions for dividing or estimating Crops.

Commission for dividing or estimating crops.
Appointment of assessors, etc.



222 Central Provinces Tenancy [1898 : Act XI.
SECTIONS.

21 Remedy for error in division.

22 Procedure when crop has been estimated or appraised.

D.—Of the Landlord’s Lien on the Produce of a Holding.

23
24

25

26
27

28
29

30

31
32

33
34

35
36
37
38

39
40
41

Definition of ‘ produce of a holding.”

Power of landlord, by notice, to prohibit removal of
produce.

Effect of instituting suit for rent while notice is in
force.

Right to reap, etc., produce not affected.

Contents and service of notice; time for which it
remains in force.

Procedure when produce is under attachment.

Conflict between rights of superior and inferior land-
lord.

Penalty for illegal distraint by landlord, and for
illegal removal of produce.

E. —Of Improvements and Compensation therefor.

Right to make improvements.

Liability to pay to tenant on ejectment compensation
for improvements.

Assessment of compensation.

Avoidance of provisions barring right to make, or be
compensated for, improvements.

Miscellaneous.

Surrender of holdings.
Surrender of occupancy-tenants’ holding.
Tenant taking thik4 or farm.

Provisions regarding tenant-right not applicable to
tenant ot land in reserved forests.

CHAPTER III.
Or ABSOLUTE OCCUPANCY-TENANTS.

Definition of ‘‘ absolute occupancy-tenant.”
Rents fixed for period of ssttlement.

Right heritable and transferable after notice to land-
lord, who may claim to purchase.



1898 : Act XI.] Central Provinces Tenancy 223

SEOTIONS.
42 Absolute occupancy-tenant not liable to ejectment.
43 Rent first charge on holding and holding saleable in
execution of decree for arrears of rent.
CHAPTER 1IV.
OF OCCUPANCY-TENANTS.
44 Definition of ‘‘ occupancy-tenant.”
45 Accrual of occupancy-tenant right in sir-land on
transfer of right to occupy as proprietor.
Grant of sanction in certain cases to transfer of the
right to occupy sir-land.
Prohibition in certain cases of registration of docu-
ments transferring right to occupy sic-land.
Partition of undivided share in sir-land.
Saving of rights of ordinary tenants.
Saving of prior registered documents.
Bar of jurisdiction of Civil Courts.
Exception of bhogra.
46 , Devolution of occupancy-right.
Exemption of occupancy-rights from Court sales.
Prohibition of transfer of occupancy-rights.
Prohibition of contracts for future sub-leases.
Prohibition of registration of documents transferring
occupancy-rights.
47 Rights of certain persons to apply to set aside transfers.
48 Procedure on application.
49 Rent of occupancy-tenant to be fixed at settlement,
50 Fixation of rents during currency of settlement in
Chénda, Nim4r and Sambaly r.
51 Enhancement during settlement in other dlstmcts
52 Grounds for ejectment.
63 Tenant changing land in accordance with village
custom.
84 Tenant changing land in other cases.
CHAPTER V.
OF VILLAGE-SERVICE-TENANTS.
856 Definition of * village-service-tenant.”
56 Devolution and transfer of village-service-tenant’s

right.



224

Central Provinces Tenancy [1898 : Aet XI.

SECTIONS.

57

58

59
60
61

62
63

64

65

66
67
68
69
70

71
72
73

Obligation of village-service-tenant to provide substi-
tute.

Grounds on which a village-service-tenant may be
ejected.

CHAPTER VI.

Or SUB-TENANTS.

Definition of ‘‘ sub-tenants.”’
Tenure according to agreement,

Power to declare sub-tenants in certain cases to have
rights of ordinary tenants.

CHAPTER VII.

Or OrDINARY TENANTS.
Definition of ‘‘ ordinary tenants.”

Landlord’s right to recover rents determined at settle-
ment as payable by ordinary tenants.

Notice of enhancement to be served through Revenue-
officer.

Liability of tenant to cjectment in default of his
agreeing to enhancement.

Procedure in ejectment-suit.

Rent of ordinary tenant regulated by agreement.
Fresh proceedings not to be taken for seven years.
Grounds on which an ordinary tenant may be ejected.

Devolution of ordinary tenancy.

Exemption of ordinary tenant-1ights from Court sales.

Prohibition of transfer or ordinary tenant-rights.

Prohibition of contracte for future sub-leases.

Prohibition of registration of documents transferring
ordinary tenant-rights.

Right of certain persons to apply to set aside transfers
Procedure on application.

Obligation of landlord to confer occupancy-rights on
ordinary tenant.



1898 : Act XI.] Ceniral Provinces Tenancy 225

CHAPTER VIII.

JURISDICTION AND PROCEDURE.

SEcCTIONS.

74

75
76

77
78

79

80
81
82

83
84
85
86

87
88

89

90

91

92
93

94
95
96

97

98

Power to direct that suits between landlords and
tenants be entered in separate registers.

Plaint in such suits.

Legal practitioners’ fees not allowed unless for special
reasons.

Set-off when allowed in suits for arrears.

Procedure when ordinary tenant in suit pleads exces-
give rent.

Tenants’ improvements how to be treated in fixing
rents.

Interest on arrears.
No appeal in certein suits for arrears.

Application for execution by sale of holding or by
ejectment.

Arrears decreed not to be on current year’s account.
Procedure in execution by sale of holding.
Procedure in cxecution by ejectment.

Power of Court to deal with cases of drought or other
calamity in suits for arrears.

Relief against forfeitures.

Rights of ejected tenants in respect of crops and land
prepared for sowing.

Payment by tenant for occupation of land wunder
section 88.

In suits for arrears, all claims between landlord and
tenant to be determined.

Procedure when, on sale or ejectment, money 1s due
by the landlord to the tenant.

Reinstatement of tenant illegally ejected.

Applications to measare or ascertain condition of
holdings.

Limitation in suits under the Act.
Jurisdiction of Civil Courts barred in certain cases.

Procedure on applications to Revenue and Settlement
Officers, and appeals from their orders.

Jurisdiction of Civil Courts in suits between landlords
and tenants.

Recovery of fines and penalties.
16



Short title,
extent and
commence-
ment,

Definitions.

226 Central Provinces Tenancy [1898 : Aet XI.

CHAPTER IX.

SUPPLEMENTAL.
SEoTIONS.
99 Power to Local Government to make rules.

100 Repeals.

THE SCHEDULE.
ENAOTMENTS REPEALED.

ACT No. XTI or 1898.!
[Tae CENTRAL PrOVINCES TENANCY Aort, 1898.]
[21st October 1898.]

An Act to consolidate and amend the Law relating
to Agricultural Tenancies in the Central Pro-
vinces.

WHEREAS it is expedient to consolidate and amend the
law relating to agricultural tenancies in the Central Provinces ;

It is hereby enacted as follows :—

CHAPTER 1.
PRELIMINARY.

1. (1) This Act may be called the Central Provinces
Tenancy Act, 1898,

(2) It extends to all the 2 territories for the time being
administered by the Chief Commissioner of the Central Pro-
vinces ; and

(3) It shall come into force at once.

2. In this Act, unless there is anything repugnant in the
subject or context,—

(1) the expressions °‘agricultural year,” ‘ m4lik-m4k-
buz4,” ‘‘sfr-land,” ‘‘survey-number,” ‘‘record-of-rights ”’
and ‘“village” have the mecanings assigned to them, respec-
tively, in the Central Provinces Land-revenue Act, 1881, XVIII of 1¢
as from time to time amended :

1 For Statement of Objects and Reasons, see Qazette of India, 1897, Pt,V,
p- 195; for Report of the Select Committee, see tbid., 1898, Pt. V p. 313,
and for Proceedings in Council, see tbid., 1897, Pt. VI, p. 224; 1898, Pt. VI,
pp. 369 and 373.

3 The Act with certain modifications is in force in the Talugs of Nugur,
Albaka and Cherla, which ceased to be under the administration of the
Chief Commissioner of the Central Provinces and became subject to the
Government of Madras in pursuance of Proclamation No. 545, dated the
156th April, 1909, issued by the Governor-General in Council under s. 4 of the
Government of India Act, 1865, with effect from 1st July 1909 : se¢ Regula-
sion I of 1909, s. 3, infra.
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(2) ‘“arrear’’ means an instalment or part of an instal-
ment of rent which is not paid on or before the date on which
it is payable :

(3) “holding ”’ means a parcel of land held by a tenant
of a landlord under one lease or onc set of conditions :

(4) “improvement ’ means, with reference to a holding,
any work which adds to the letting-value of the holding,
which is suitable to the holding and consistent with the purpose
for which it was let, and which, if not executed on the holding,
is either executed directly for its benefit, or is, after execution,
made directly beneficial to it.

Explanation I.—It includes the reclaiming, enclosing or
clearing of lands for agricultural purposes; but it does not
include such embankmerts, temporary wells and water-
channels as are made by tenants in the ordinary course of
agriculture ; and no work executed by the tenant of a holding
is an improvement if it substantially diminishes the value of
any other part of the estate of his landlord.

Ezxplanation II.—A work which benefits several holdings
may be deemed to be, with respect to each of them, an improve-
ment :

(6) “land ” means land which is let or occupied for
agricultural purposes or for purposes subservient to agricul-
ture, and includes tho sites of buildings appurtenant to such
land :

(6) “landlord ”’ means the person of whom a tenant
holds land, and to whom the tenant is, or, but for special
contract, would bo, liable to pay rent for that land ;

(7) “pay,” ‘“payable’ and  payment,” used with
reference to rent, include ‘deliver,” °‘deliverable” and
“ delivery ”’ :

(8) ““rent > means whatever is paid, delivered or
rendered, in money, kind or service, by a tenant on account of
the use or occupation of land let to him :

(9) ““Revenue-officer”” and ‘‘ Settlement-officer ” in
any provision of this Act, mean, respectively, such Revenue-
officer or Settlement-officer appointed under the Central
Provinces Land-rovenue Act, 1881, as from time to time
amended, as the Local Government may, by notification in
the local official Gazette, direct to discharge the functions of
a Revenue-officer or Settlement-officer (as the case may be)
under that provision : and

(10) “tenant ”’ means a person who holds land of
another person, and is, or but for a special contract, would be,
liable to pay rent for that land to that other person. But
it does not include a farmer, mortgagee or thikddir of pro-
prietary rights :

164
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Explanation I.—An inferior proprietor is not, as such, a
tenant :

Explanation 11.—The holder of a survey-number in a
village let in farm by the Government, or held by a gaontia in
the Sambalpir District, is a tenant of the farmer or gaontia
for the time being.

CHAPTER II.
OF TENANTS GENERALLY.
A.—Classification of Tenants.

Claasos of 8. Thero shall be five classes of tenants, namely :—
(1) absolute occupancy-tenants ;
(2) occupancy-tenants ;
(3) village-service-tenants ;
(4) sub-tenants ; and
(5) ordinary tenants.

B.—Provisions relating to rent.

Presumption 4, In all suits and proceedings between landlord and
o 2:,;";;‘;,‘3“ tenant, the rent payablo for any agricultural year by a tenant
able. in respect of his holding shall be presumed, until the contrary

is proved, to b the rent payable in respsct of the holding in

the agricultural year immediately preceding that year.

Date from 5. Save as provided in sections 66 and 78, an order fixing,

Xi'ﬁg ;:I‘i‘” altering or commuting the rent of a holding on an application

operates.  under this Act may, as the officer making the order thinks fit,
take effect from the commencement of the agricultural year
next following the date of the application, or from any subse-
quent day, or, if it is mado on the ground of increase, diminu-
tion or deterioration, of the holding, from the date of that
increase, diminution, or deterioration or from any subsequent
day.

Time for 6. Rent shall be payable in such instalments and on such

payment of gates as the Local Government may, by notification in the
local official Gazoette, prescribe, and, in the absence of any
such notification applicable to the case, according to the
contract between the parties, or, where there is no such
contract, according to local usage.

Rents pay- 7. When two ‘or more persons are landlords of a tenant in
:gﬁ;:,:f respect of the same holding, the tenant, subject to any rule
landlords. which the Local Government may, by notification in the loocal
official Gazette, make in this behalf, and to any contract
between the parties, shall not be bound to pay part of the rent

of his holding to one of those persons and part to another or
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others ; and, subject as aforesaid, those persons shall, if the -
tenant so desires, appoint one of their number or some other
person to receive the rent.

8. (@) When a landlord refuses to accept any instalment of Power to

rent payable in money when tendered to him by a tenant, gf};g:}oz i?nt
(b) when a tenant, in the case mentioned in section 7, ¢ases with

. . . ..’ Revenue-
desires the appointment of a person to receive rent payable in ogeer,

money and the appointment is not made within a reasonable
time, and,

(c) when a tenant in any case is doubtful as to the perscn
entitled to reccive rent payable in money,

the tenant may apply to a Revenue-officer for permission
to deposit in his Court the amount of rent which he belioves
to be due; and that officer shall receive the deposit, if it
appears to him, after examining the applicant, that he had
reasonable grounds for making the application, and that it
was made in good faith, and if the applicant pays the fee (if
any) chargeable for the issue of the notice next hereinafter
referred to.

9. (1) When a deposit has been so received it shall be Eect of
deemed to be a payment made by the tenant to his landlord depositing
in respect of rent due. rent.

(2) The officer receiving the deposit shall give notice of
the receipt thereof to every person who he has reason to
believe claims, or is entitled to, the deposit, and may pay the
amount thereof to any person appcaring to him to be entitlod
to the same, or may, if he thinks fit, retain the deposit pending
the decision of a Civil Court as to the person so entitled.

(3) No suit or other proceeding shall be instituted
against the Secretary of State for India in Council, or against
any officer of the Government, in respect of anything done
by a Revenue-officer under this section ; but nothing in this
section shall prevent any person entitled to receive the amount
of any such deposit from recovering the same from a person
to whom it has been paid by a Revenue-officer.

10. A landlord who, except under any special enactment for Penalty for
the time being in force, lovies from a tenant anything in excess }m;{n"y -
of the rent legally payable shall, on the application of the excess of
tenant, be liable under the order of & Revenue-officer, not renglbyd
below the class of Deputy Commissioner, to pay as penalty landlord.
such sum as the Revenue-officer thinks fit, not exceeding five
hundred rupees, or, when double the amount or value of what
is 8o levied exceeds five hundred rupees, not exceeding double
that amount or value. Such sum shall be awarded to the
tenant as compensation.
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Presumption  11. Where rent is due, every payment by a tenant to his
as to landlord shall, unless the tenant otherwise agrees, be presumed

paymente Y to be & payment on account of rent.
jandlord.
Penalty for 12. A landlord who refuses to grant a receipt for rent paid

:gi‘gg;gor by a tenant, or grants a receipt but refuses or neglects to
giving defec- Specify therein the holding, and the period or crop, in respect of
tive receipt. which the payment is made, or the amount paid, shall, on the
application of the tenant, be Jiable, under the order of a
Rovenue-officer, to pay as penalty such sum, not exceeding
double the amount or value of the rent so paid, as the Revenue-
officer thinks fit. Such sum shall be awarded to the tenant

as compensation.

Enhance- 13. Notwithstanding anything in the record-of-rights, but
ment of rent subject to any contract in writing between the parties, the
;’:‘o'fﬁcﬁve rent payable in money by any tenant may, on the application
power of  of his landlord, be enhanced by a Revenue-officer on the
holding ground that an improvement has been made since the present

inorased by ront was fixed and in accordance with this Act by or at the
expense of the landlord whersby the productive power of the
holding has been increased.

Reduction of 14« When tho rent of any tenant has been enhanced under
rent when  section 13 or was fixed at the current settlement with regard
;ﬁfgf,g;fe 0 $0 an improvement made by or at the expense of the landlord,
coages. a Revenue-officer may, at any time, on the application of the
tenant, modify or cancel the order for enhancement, or reduce
such rent, on the ground that the effect of tho improvement in
incroasing the productive power of the holding has diminished
or ceased since the datc of the order for enhancement or of
the last modification of such order made under this section,
or since the rent was fixed by the Settlement-officer, as the

case may bo.

Power to 15. When the area of a holding the rent of which is payable
ﬂlgef oné - in money is increased or diminished by the encroachment of
:,gei'; % the tenant or the landlord, or by fluvial action or otherwise,
increased,  or the soil of a holding is, without the fault of the tenant,
:};“(‘i'i‘:{’i‘;‘f permanently deterioratcd by a deposit of sand or by any
rated. other calamity, a Revenue-officer may, notwithstanding
anything in the record-of-rights or any contract between the
parties, by order, on the application of the landlord or of the .
tenant, alter the rent with reference to that increase, diminu-

tion or deterioration,

Power to 16. When a landlord grants a lease, or makes any other
aiterrentin contract fixing the rent of any holding, and, while the lease

case of new . S
assessmont. O contract is in force,—

(a) land-revenue is for the first time made payable in
respect of the holding, or
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(b) land-revenue having been previously payable in
respect of it, the revenue payable when the lease or
other contract was granted or made is increased or
diminished,

a Revenue-officer may, notwithstanding anything in the
record-of-rights or any contract between the parties, by order,
on thoe application of the landlord or of the tenant, alter
the rent with reference to the revenue.

17. (1) Inall cases in which a tenant, other than an ordinary Commuta-
tenant whose holding consists entirely of sfr-land, or than a ‘ion of rent
sub-tenant, pays rent for a holding in kind, or cn the estimated f:inyd,
value of a portion of the crop or at rates varying with the crop,
or partly in one of those ways and partly in another or others,
the landlord or tenant may, notwithstanding anything in the
record-of-rights or any contract between the parties, other than
a contract whoreby waste-land is let for the purpose of recla-
mation, apply during the progress of a settlement to a Settle-
ment-officer, or at any other time to a Revenue-officer, to
commute the rent to a fixed money-rent.

(2) On the receipt of the application, the officer, after
giving notice of the application to the other party and hearing
him, if he appears, may fix the sum to be paid as money-rent,
and may, for reasons to be recorded by him in writing, order
that the tenant shall, in lieu of paying his rent in kind, or other-
wise as aforesaid, pay the sum so fixed.

(3) If the application is opposed, the officer may, for
reasons to be recorded by him in writing, refuse to grant the
same.

18. (1) Whenever from any cause the payment of the Remission
whole or any part of the land-revenue payable in respect of ::"; sy
any land is remitted or suspended, a Revenue-officer may, by consequent
general or special order, remit or suspend, as the case may be, on like
the payment of the rent of that land to an amount which may zrfef:(‘f“t
bear the same proportion to the whole of the rent payable in revenue.
respect of the land as the land-revenue of which the payment
has been remitted or suspended bears to the whole of the land-
revonue payable in respect of the land, and may distribute
the amount so remitted or suspended amongst the tenants
holding such land as may seem to him to be equitable, having
regard to tho effect on their holdings of the cause which has

led to the remission or suspension of the land-revenue :

Provided that, where the rent is taken by actual division
of the produce, no portion of it shall be suspended under
this section.

(2) An order passed under sub-gection (1) shall not be
liable to be contested by suit in any Court.

(38) No suit shall lie for the recovery of any rent of
which the payment has been remitted, or, during the period
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of suspension, of any rent of which the payment has been
suspended, and, so long as a suit does not lie, such rent shall
not be legally payable within the meaning of section 10.

(4) Where the payment of rent has been suspended, the
period of suspension shall be excluded in the computation of
the period of limitation prescribed for bringing a suit for the
recovery of the rent.

(6) The provisions of this section relating to the remission
and suspension of the payment of rent may be applied, as far
as may be, to land of which the land-revenue has been wholly
or in part released, compounded for or redeemed, in any case
in which, if the land-revenue in respect of the land had not
been released, compounded for or redeemed, the whole or any .
part of it might, in the opinion of the Revenue-officer, have
been remitted or suspended.

(6) The provisions of this section relating to rent shall
apply also, as far as may be, to revenue payable by m4lik-
mékbuzas, to revenue and mélikdnd payable by inferior
proprietors, and to thika-jamés payable by thikddérs of
proprietary rights, and the provisions of section 10 apply in
cases where revenue, mélikand or thika-jamé has been collect-
ed in contravention of this section.

C.—Commissions for dividing or estimating Crops.

19. Whenever rent is taken by division of the produce, or
by estimate or appraisement of the crop, if either the landlord
or the tenant neglects to attend, either personally or by agent,
at the proper time for making the division, estimate or appraise-
ment, or if there is a dispute about the division of the produce
or the quantity or value of the crop, a Revenue-officer may,
on the application of either party, issue a commission to such
person as the officer thinks fit, directing him to divide, estimate
or appraise the crop.

20. (1) When a Revenue-officer appoints a Commissioner
for any of the purposes mentioned in section 19, the officer
may, in his discretion, direct the Commissioner to associate
with himself any other persons as assessors, and may give him
instructions regarding the number, qualifications and mode of
gelecting those assessors (if any), and the procedure to be
followed in making the division, estimate or appraisement.

(2) The Commissioner so appointed shall make the divi-
sion, estimate or appraisement in accordance with those
instructions.

21. (1) If in any division under the foregoing provisions

either party receives less than the share to which he is entitled
he may, within three months from the date on which the
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division is completed, institute a suit against the other party
to recover the value of the additional portion of the crop due
to him at the price which prevailed on that date.

(2) If no such suit is instituted within the said period of
three months, the division shall for all purposes be deemed as
between the parties thereto to have been rightly made.

22, (1) When a crop has been estimated or appraised Procedure
under the foregoing provisions, the estimate or appraisement Khmll) crop
shall be reduced to writing and signed by the Commissioner g mated or
making the same, and shall be submitted to the Revenue- appraised.

officer by whom the commission was issued.

(2) The Revenue-officer shall consider the Commissioner’s
report, and, after such hearing and inquiry (if any) as he
may think necessary, shall pass an order thereon either confirm-
ing or varying the estimate or appraisement, and that order
shall be final.

D. —Of the Landlord’s Lien on the Produce of a Holding.

23. In sections 24 to 30 (both inclusive) the produce of a Definition
holding means— of * produce
of ahold-
(@) crops and other products of the earth standing or ing.”
" ungathered on the holding ;

(b) crops and other products of the earth which have
been grown on the holding and have been reaped or
gathered and are deposited on the holding or on a
threshing-ground, or are stored, by a tenant of the
land on which they have been grown, within the
village in which the holding is situate or the tenant
resides.

24, Where an arrear of rent is due in respect of a holding, Power of
the landlord may, by notice served as hereinafter provided, landlord, by

prohibit the removal of the produce of the holding : ;%ifl%l:o

. omoval of
Provided that— ;)r[:((i)u;.

first, such a prohibition shall not be made on account of
an arrear which has been due for a longer period than
one year, or in respect of any produce which is under
attachment by order of any Civil Court ; and

secondly, such a prohibition shall not be made more than

once in respect of the same produce on account of the
same arrear.

25, If, while the notice is in force, the landlord institutes Effect of
a suit for the recovery of the rent, the notice shall continue in instituting
force until the Court trying the suit otherwise directs; and, :‘ﬂitle(ﬁoff;t
if the landlord obtains a decree in the suit, the amount of that is in force.

decree shall be the first charge upon the produce.
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Right to 26. A notice under section 24 shall not prevent any person
;‘;ﬁ{’i’u‘;':’%t from reaping, gathering or storing any produce, or doing any
affected. other act necessary for its due preservation.
0°n'?°““f&“d 27. (1) Every notice under section 24 shall be in writing,
notics ; timo 1 shall specify the amount of the arrear claimed, the period
for which it for which, and the holding in respect of which, it is claimed,
Foaains in and, when an amount in excess of the rent payable by the
oroe. . . . . .
tenant in the last preceding agricultural year is claimed, the
decree, order or agreement, as the case may be, for the payment

of that amount.

(2) The notice shall be served on the person in charge of
the produce, and shall, subject to the provisions of section 25,
remain in force until the expiration of thirty-five days from the
date of service of the notice, or, if the rent specified in the notice
is paid previously to the expiration of such thirty-five days,
until such rent is paid.

Procedure 28. (1) If the produce of the holding on which the arrear
Wh‘ii“ is due is under attachment by order of a Civil Court, the land-
B andor lord may apply to the Court to sell the produce and pay to
attachment: him out of the proceceds of the sale thereof the amount or

value of—

(a) any rent which has fallen due to him in respect of
the holding within the year immediately prcceding
the application ; and

(h) the instalment of rent falling due next after the
time at which in the ordinary course of agriculture
the produce would be harvested.

And the Court, if on inquiry it finds the landlord’s claim
t> the whole or any part of the rent to be proved, shall sell the
produce or such portion thereof as it may deem necessary, and
shall apply the proceeds of the sale in the first instance, to
satisty the claim.

(2) The finding of a Court on an inquiry under this
section shall have the force of a decision in a suit between the
parties.

Conflict 29. Where land is sublet and any conflict arises under
between sections 24 to 28 (both inclusive) between the rights of a

;fg}‘:;o‘;f and Superior and of an ipferior landlord, the right of the superior
inferior landlord shall prevail.

landlord.

Penalty for 30. (1) Any landlord of a holding who distrains or attempts
:ilil:gf’gint py B0 distrain the produce of the holding, or prevents or attempts
landlord, =~ to prevent, otherwise than in accordance with this Act, any
f‘lild fi" person from reaping, gathering, storing, removing or otherwise
T alof  dealing with any produce of the holding, and,

produce, where a notice in respect of the produce of a holding has

been served under section 27 and is in force, any person



1898 : Aot XI.] Central Provinces Tenancy 235

who, knowing or having reason to believe that the notice is in
force, removes, attempts to remove or abets the removal
of the produce, except for any of the purposes mentioned in
section 26 shall, on the application of either landlord or
tenant, be liable under the order of a Revenue-officer to fine
which may extend to five hundred rupees.

(2) Nothing in this section, and, except as provided in
V of 1898. section 546 of the Code of Criminal Procedure, 1898, no pro-
ceeding under this section shall affect the right of any person

to recover compensation in a civil suit.

E.—Of Improvements and Compensation therefor.

31. (1) Inrespect of the holding of an absolute occupancy- Right to
tenant or occupancy-tenant, or of the holding of an ordinary make im-
tenant which does not consist entirely of sfr-land, the tenant provements.
shall be entitled to make impovements.

(2) If the landlord of any such holding as is referred to
in sub-section (1) desires that any improvement be made in
respect of the holding he may deliver, or cause to be delivered,
to the tenant a request in writing calling upon him to make the
improvement within a reasonable time, and, if the tenant is
unable or neglects to comply with that request may, subject
to such rules of procedure as the Local Government may, by
notification in the local official Gazette, prescribe in this behalf,
make the improvement himself.

(3) Inrespect of the holding of an ordinary tenant, which
consists entirely of sir-land, the landlord shall be entitled to
make improvements.

32. (1) If a tenant, or the person under whom he claims, Liability to
has made an improvement in respect of his holding in accordance famant on
with this Act, or with the landlord’s consent otherwise than in ejectment
accordance with this Act, he shall not be ejected until he has groPense”
received compensation for the improvement, unless the im- jmprove-
provement was begun by him after the institution of the pro- ments.

ceedings which resulted in the decree or order for his ejectment.

(2) A Civil Court making a decree for the ejectment of
a tenant, or a Revenue-officer ordering ejectment in execution
of a decrec for arrears or otherwise, shall determine the amount
of compensation (if any) due to him under this section, and
shall stay execution until the landlord deposits the amount
less any arrears of rent or costs that have been ascertained by
the proceedings for such ejectment to be due to him from the
tenant.

(3) No compensation shall be claimable under this

Wﬁqg.g__hm;mvement where the tenant_has made the.
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improvement in pursuance of a contract binding him, in con-
sideration of some substantial advantage to be obtained by
him, to make the improvement without compensation, and
has obtained that advantage.

(4) Improvements made by a tenant before the commen-
cement of this Act, in lands other than sir-land, shall be deemed
to have been made in accordance with this Act, unless it is
shown that the landlord forbade the tenant to make the im-
provement, and was ready to make it himself.

Assegsmons 33. (1) The Local Government may, by notification in
gi:i’g::p " the local official Gazctte, make rules requiring the Civil Court
to associate with itself, for the purpose of estimating the
compensation to be awarded under section 32 for an improve-
ment, such number of assessors as the Local Government thinks
fit, and determining the qualifications of those assessors and
the mode of selecting them.
(2) In estimating the compensation to be awarded under
section 32 for an improvement, regard shall be had—

(@) to the amount by which the letting-value or the
produce, of the holding, or the value of that produce,
is increased by the improvement ;

(b) to the labour and capital required for the making
of such an improvement ; and

(¢) to any reduction or remission of rent or.other
advantage given by the landlord to the tenant
in consideration of the improvement.

(3) When the amount of the compensation has been
assessed, the landlord and tenant may, if they think fit, agree
that, instead of being paid wholly in money, it shall be made
wholly or partly in some other way.

3::)0‘:&?35: of 84, An entry in the recorfi-f)f-rights of any village or a
barring stipulation in a contract providing—
right to (@) that a landlord shall be entitled to prevent a tenant
be compen- from making, or to eject him for making, such improve-
sated for, ments, on his holding as he is entitled to make
mente under this Act, or
(b) that a tenant ejected from his holding shall not be

entitled to compensation for improvements in any

case in which he would, under this Act, be entitled

to such compensation,

shall be void.

Miscellaneous.

Surrender of 35, (1) Any tenant not bound by a lease or other agree-
holdings.  ment, for a fixed period may, at the end of any agricultural
year, surrender his holding :

Provided that, notwithstanding such surrender, the
tenant shall continue to be liable for the agricultural year
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next following the date of the surrender for the rent of the
holding, unless he gives to his landlord, at least thirty days
before he surrenders, notice of his intention to surrender.

(2) In the following cases the Court shall presume that
notice was duly given as required by the proviso to sub-section
(1), that is to say :—

(a) if the tenant takes a new holding in the same village

from the same landlord during the agricultural year
next following the surrender ;

(b) if the tenant ceases, at least thirty days before the
end of the agricultural year at the end of which the
surrender is made, to reside in the village in which
the surrendered holding is situate ; and

(c) if the landlord himself, at any time during the
agricultural year next following the surrender, culti-
vates or lets to another tenant the holding or any part
thereof.

(3) A tenant of a survey-number in a village let in farm
vy the Government, or held by a gaontia in the Sambalpar
District, shall be deemed to have surrendered his holding if
he refuses to agree to the rent fixed under this Act for the
holding, but shall not continue liable under sub-section (1) for
the rent of his holding.

(4) Any tenant other than an absolute occupancy-tenant
who leaves his holding uncultivated and the rent of it unpaid
for a period of two years shall, at the expiration of that period,
be deemed to have surrendered the holding :

Provided that, in reckoning that period, any time during
which, owing to an inundation or any other accident to the
land beyond the tenant’s control, it may have been impossible
to cultivate the land shall be excluded.

36. (1) If an occupancy-tenant surrenders his holding Surrender of
under section 35, any such person as would bé entitled to JocUPaney-
inherit his right in the holding in the event of his death without holding.
nearer heirs may, on application to a Revenue-officer,
made at any time within two years after the date of the sur-
render, be placed in possession of the holding, subject, so far
as the Revenue-officer may, in accordance with rules made
by the Local Government, determine, to his acceptance of
the liabilities of the surrendering tenant for arrears of rent
and for advances made by the landlord or other persons for
the necessary expenses of cultivation.

(2) As among several persons so entitled and desirous
of being placed in possession of the holding, the right to be
so placed shall accrue in the order in which such persons would
have inherited the right of the tenant in the holding if the
tenant had died.
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(3) When any such application as aforesaid is made,
the Revenue-officer shall issue a notice to all persons who
seem to him primd facie to have a right equal or prior to that
of the applicant, and shall also cause local proclamation to
issue in the village in or from which the holding was cultivated,
inviting all persons claiming to be heirs of the tenant who made
the surrender to appear before him on a date to be fixed ; and
shall, after hearing such of the persons to whom notice was
issued as may appear, and any other persons who may apply
to be heard in the matter, decide who from among such of
them as desired to be placed in possession is first entitled to be
so placed.

(4) Sub-sections (I), (2) and (3) shall not apply in cases
where, subject to any rules made by the Local Government in -
this behalf, a Revenue-officer has decided, after an inquiry
made on the application of either landlord or tenant that
tho surrender is bond fide and has not been made with the
object of evading the provisions of section 45 or section 46.

87. When a person, at the time of taking a thik4 or farm
is a tenant of any land comprised therein, his interest as tenant
shall not be affected by reason only of his taking the thik4
or farm,

88. Nothing in this Act regarding the rights of an absolute
occupancy-tenant, an occupancy-tenant or an ordinary tenant
shall be deemed to apply to the tenant of any land situate
within the limits of any forest-land or waste-land which has
been declared to be a reserved forest under the Indian Forest
Act, 18781.

CHAPTER III.
Or ABSOLUTE OCCUPANCY-TENANTS.

39. Every person who, at the commencement of this Act,
is the tenant of any holding in respect of which he, or a person,
whose rights he has acquired, had been recorded in any record-
of-rights made before the first day of January, 1884, as an
‘“ absolute occupancy-raiyat,”’ or in terms equivalent thereto.
shall, unless he has parted with his rights, be deemed to be an
absolute occupancy-tenant of that holding.

40. (1) Therent of the holding of every absolute occupancy-
tenant shall be fixed by the Settlement-officer at each settle
ment of the area in which the holding is comprised, and the
rent so fixed shall not be altered during the currency of the
settlement, except under the provisions of section 13, section
14, section 15 or section 17.

! The Act has been repealed. See the Indian Forest Act, 1927 (Act
XVI of 1927).
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(2) The rent payable by any such tenant in respect of
his holding at the commencement of this Act shall be deemed
to have been fixed at the current settlement of the area in which
his holding is comprised.

41. (1) The right of an absolute occupancy-tenant in his Right
holding shall on his death devolve as if it were land, and shall heritable
be transferable subject to the conditions contained in this ::lansferable

scction. after notice
to landlord,

(2) If an absolute occupancy-tenant intends to transfer who may
any right in his holding by sale or gift, or by mortgaging ;1“:;2’;1:;’0.
the same for a sum which, together with the interest
payable thereon during the five years immediately succceding
the mortgage and the previous sums (if any)secured by mort-
gage of it, would exceed eight times the annual rent of the
holding, or by sub-letting the same in consideration of a fine
or premium exceeding five times that rent, he shall give to
his landlord a written notice of his intention, and shall defer
proceeding with the transfer for a period of one month from
the date on which the notice is given.

(3) If the intended transfer is by sale or gift, the landlord
may, within the said period of one month- -

(@) claim to purchase the absolute occupancy-right at
such value as a Revenue-officer may, on application
made to him in this behalf, fix ; or

(b) permit the sale or gift, in which case he shall be
entitled to a sum equal to the rent for one year, and
that sum shall be a first charge on the holding.

(4) If the intended transfer is by mortgage or sub-lease,
the landlord may, within the said period of one month,
claim to purchase the absolute occupancy-right at such value
as a Revenue-officer may, on application made to bhim in
this behalf, fix.

(8) When the right of an absolute occupancy-tenant in
his holding is sold or is foreclosed by order of a Civil Court in
execution of a decree other than a decree obtained by his
landlord, the landlord shall have the same right of pre-emption
as is given in the case of a sale by clause (a) of sub-section (3).

(6) When an application is made to a Revenue-officer
under this section to fix the value of an absolute occupancy-
right which is already mortgaged, he shall fix the value of
the right as if it were not mortgaged ; and, if the landlord
purchases the right, the mortgage-debt shall be a charge on
the purchase-money in exoneration of the land.

(7) Any transfer made in contravention of this section
shall be voidable at the instance of the landlord.
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(8) If a person to whom an absolute occupancy-tenant
has transferred possession of his holding in contravention of
the provisions of this section be ejected by the landlord, the
tenant may apply to a Revenue-officer within one year of
the ejectment of such person to be reinstated in possession of
the holding, and the Revenue-officer may order him to be rein-
stated in possession on his depositing within a stated period,
for payment to the landlord, the costs incurred by the land-
lord in procuring the ejectment. If the tenant fails to make
such application within one year of the ejectment, or if he
fails to deposit such costs within the period stated, his
tenancy shall be deemed to have lapsed.

Absolute 42, Notwithstanding any contract to the contrary, or any
secupancy-  provision of a record-of-rights, an absolute occupancy-

f?;ﬁgttﬁob tenant shall not be ejected from his holding by his landlord

ejectment. as such for any cause.

Rent first 48, The rent of the holding of an absolute occupancy-
charge on  tenant shall be the first charge on that holding, which shall,

holdi . ‘e . .
hﬁldi‘,‘l‘g :‘;};‘. subject to the other provisions of this Act, be liable to sale

able in in execution of a decree for arrears of the rent thereof.
execution
of decree
for arrears
of rent.
CHAPTER 1V.

Or OCOUPANCY-TENANTS.

Definition of 44, Every tenant who, on the first day of January, 1884

sonaatn Y had held the same land continuously for twelve years, other-
wise than as an absolute occupancy-tenant or a sub-tenant,
and every person who is at the commencement of this Act,
or thereafter becomes, a tenant (not being an absolute
occupancy-tenant or a sub-tenant) of land in the districts
of Chénda, Nimar and Sambalpir, shall be deemed to be an
occupancy-tenant of thatland :

Provided that the land is not—

(@) sfr-land, or

(b) held in lieu of wages, or

(¢) held, in any district other than Sambalptr, under

a written lease in which it is expressly agreed that a
right of occupancy in the land shall not be acquired
or that the tenant shall quit the land at the termination
of thelease. ‘

Explanation I.—The occupation of any person from
whom the tenant inherited or lawfully acquired his holding
shall , for the purposes of this section, be deemed to be the occu-
pation of the tenant.
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Ezxplanation II.—Where, by the custom of any village,
the holdings of tenants are, or have been, liable to periodical
re-distribution, land which a tenant or any person under
whom he claims has, in accordance with that custom, from
time to time, received in exchange for land previously held by
him, is, for the purpose of calculating, under this section, the
period of twelve years, deemed to be the same land as the
land which he held before the exchange.

45. (1) Notwithstanding any agreement to the contrary Accrualof
and save where sanction has been given under sub-section (2), ;oomPAnoY -
a proprietor who, after the commencement of this Act, tem- in sir.la,ﬁi
porarily or permanently loses (whether under decree or order on transfer
of a Civil Court or a Revenue-officer or otherwise) or transfers 32;&%1;}" a?
his right to occupy sir-land as a proprietor, shall at the date proprietor.
of such loss or transfer become an occupancy-tenant of that
sir-land, and the rent payable by him as such shall be the sum
determined at the current settlement as the rental value of
such land, unless and until, on the application of either land-

lord or tenant, the rent is fixed by a Revenue-officer.

(2) An application by a proprietor for sanction to trans- Grant of
fer his sfr-land without reservation of the right of occupancy Ban:ﬁ“ in
provided for in sub-section (1) may be made to such Revenue- oo sranstor.
officer, not being below the class of Deputy Commissioner, as tf the right
the Local Government may appoint for this purpose. Such ";’ ot L
officer shall sanction transfer in cases in which he is satisfied ®
that the transferor is not wholly or mainly an agriculturist
or that the property is sclf-acquired or has been acquired
otherwise than by inheritance within the twenty years last
preceding. In other cases he shall transmit the application
to the Local Government, which may sanction the transfer
in whole or in part, on the ground that—

(@) the transferor, though wholly or mainly an agricul-
turist, will have other permanent means of subsistence
after transferring the right to occupy his sfr-land, or

(b) that the area of the sfr-land is too large for the trans-
feror to manage after he has transferred his proprietary
rights, or

(c) that for any other reason the transfer ought to be
permitted.

The Local Government may make rules for the guidance
of Revenue-officers dealing with applications under this
sub-section.

(3) Notwithstanding anything contained in the Indian Prohibition
Registration Act, 1877,) no officer empowered to register L’;S"::"&m
documents under that Act shall admit to registration any docu- registration

ment which purports to transfer or surrender the rights of of documents

a proprietor in his sfr-land, without reservation of the right of :8‘}"‘:';%"‘“3
1 See now the Indian Registration Act, 1808 (XVI of 1908). :i.ﬁ‘l:,lzl.
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occupancy provided for in sub-section (1), or to be an agree-
ment for such transfer or surrender, unless sanction to such
transfer or surrender has been endorsed on the document in
such manner and by such authority as the Local Government
may direct.

(4) If there are two or more sharers in any sir-land,
and one of them becomes an occupancy-tenant in it under
this section, his previous share in such sfr-land shall, on appli-
cation made by him or by his landlord, be divided off by
a Rovenue-officer, and his rights as occupancy-tenant shall
be limited to the land comprised in such share.

(5) The actual of occupancy-tenant-right under sub-
section (1) shall not affect the rights of an ordinary tenant.
holding any part of the sfr-land at the time of such accrual.

1() Nothing in this section shall affect a document
duly registercd before the commencement of this Act; and,
on any surrender or transfer such as is described in sub-section
(I) being made, decreed or ordered in pursuance of such
a document, the rights of the parties to occupy the sir-land
shall accrue as if this Act had not been passed.

(7) No Civil Court shall question the validity of an order
passed under this section granting or refusing sanction to the
transfer of the right to occupy sir-land as a proprietor.

(8) Nothing in this section shall apply to ‘‘ bhogra ”
land.

Explanation.—For the purposes of this section a transfer
includes a mortgage and a lease.

46. (1) When an occupancy-tenant dies his right in his
holding shalldevolve as if it were land :

Provided that, except in the districts of Chanda, Nimér
and Sambalpur, a collateral relative of the tenant shall not
be entitled to inherit that right, unless at the death of the
tenant he was a co-sharer in the holding or unless failing any
such co-sharer, he held land, or was permanently resident,
in the village in or from which the holding is cultivated, and
is in the male line of descent from an ancestor who occupied
the holding.

(2) Save in pursuance of a document duly registered
before the commencement of this Act, no-decree or order shall
be passed for the sale of the right of an occupancy-tenant in
his holding, nor shall such right be sold in execution of any
decree or order.

1This sub-gection was substituted for the original sub-section (6) by
11&80382)(XI of 1899, s. 2, with effect from the commencement of this Act (XI of
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(3) No occupancy-tenant shall be entitled to sell, makeo Prohibition
a gift of, mortgage, sub-let (except for a period not exceeding gg z‘c"(‘f:f"
one year) or otherwise transfer his right in his holding or in pancy-rights.
any portion thereof, and every such sale, gift, mortgage,
sub-lease (other than for a period not exceeding one year) or
transfor shall be voidable in the manner and to the extent

provided by the two next following sections :

Provided that an occupancy-tenant may transfor his
right of occupancy to any person who, if he survived the
tenant, would inherit the right of occupancy, or to any person
in favour of whom as a co-sharer the right of occupancy
originally arose, or who has become by succession a co-sharer
therein :

Provided, also, that nothing in this scction shall affect
the right of the Government to scll the right of an occupancy-
tenant in his holding for the recovery of an advance made
to him under the Land Improvement Loans Act, 1883, or
the Agriculturists’ Loans Act, 1884, or the right of the
purchascr at such sale to succeed to the holding.

(4) No contract for the sub-lease of a holding or any Prohibition
portion thereof shall be entered into or made during the ?cfrcg;tzggts
currency of a sub-lease of such holding or such portion thereof ; sub-leases’
and cvery such contract shall be voidable in the manner and
to the dxtent provided by the two next following sections.

(5) Notwithstanding anything contained in the Indian Prohibition
Registration Act, 1877,! no officer empowered to rogister :iof%‘?gg.;u.
documents shall admit to registration any document which ments trans-
purports to transfer the right of an occupancy-tenant in his ferring o b,
holding or in any portion thereof, unless the document recites pancy-rights:
that the transferee is a person who, if he survived the tenant,
would. inherit the right of occupancy, or is a person in favour
of whom as a co-sharer the right of occupancy originally arose
or who became by succession a co-sharer therein.

47. (1) If an occupancy-tenant transfers any portion of Rights of
his right in any land in contravention of the provisions of ;2,52?5 to
the last foregoing section, any such person as would be entitled apply to
to inherit his,right in the holding in the event of his death :32::}2;
without nearer heirs, or the landlord from whom the tenant )
held. the land, may, on application to a Revenue-officer, made
within two years from the date on which in pursuance of the
transfer tho tenant parted with possession of the land, be
placed in possession, subject, so far as the Revenue-officer
may, in accordance with rules made by the Local Governmant,
determine, to his acceptancs of the liabilities of the transferring
tenant for arrears of rent and for advances made by the
landlord or other persons for the necessary expenses of
cultivation.

1 See now the Indian Registration Act, 1908 (XVI of 1908),
16A
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(2) As among several persons so entitled and being
desirous of being placed in possession, the right to be so placed
shall accrue in the order in which such persons would have
inheri‘ed the right of the tenant in the subject of the transfer
if the tenant had died. Failing any such persons, the right
shall accrue to the landlord.

Procedure 48. When any such application as aforesaid is made, the
‘t’g :PPI“"’" Revenue-officer shall issue a notice to all persons who seem to
) him prima facie to have a right equal or prior to that of the
applicant, and shall also cause local proclamation to issue in

the village in or from which the holding was cultivated, inviting

all persons claiming to be heirs of the tenant who made the

transfer to appear before him on a date to be fixed ; and shall,

after hearing such of the persons to whom notice was issued

as may appear, and any other persons who may apply to be

heard in the matter, decide whom from among such of them as

desire to be placed in possession is first entitled to be so placed :

Provided that in the case of a sub-lease, if the tenant who
made the sub-lease appears and prays within such period as
the Revenue-officer may determine the amount of the considera-
tion, if any has passed, for which the sub-leasc was made and
the costs of the applicant if he would otherwise have been
successful, the Revenue-officer may replace the tenant. himself
in possession of the land, if he is satisfied that the tenant
made the sub-lease in ignorance of the law and is able and
willing to cultivate tho holding.

Rent of 49, The rent of the holding of every occupancy-tenant
occupanoy.  shall be fixed by the Settlement-officer at each settlement of
fixed at the area in which the holding is comprised.

settlement.

Fixation of 50. (1) In the districts of Chdnda, Nim4r and Sambalpur,
’;’,’;ﬁiﬁ;‘y";’fg the rent fixed under section 49 shall not be altered during the
settlement currency of any settlement except under section 13, section 14,

in Chénda, ggction 15 or section 17.
Nimér and

Bambalpur. (2) The rent payable in respect of his holding by a tenant

in any of those districts at the commencement of this Act
shall be deemed to have been fixed at the current settlement
of the area in which that holding is comprised.

(3) Subject to the provisions of sections 13, 14, 15 and 17,
the rent payable by any such tenant in respect of a holding
acquired by him after the commencement of this Act shall,
pending the recurrence of the settlement of the area in which
that holding is comprised, be the rent fixed by agreement
between him and his landlord at the time he acquired that
holding, or, in the absence of any such agreement, or on the
expiration of the term for which any such agreement has been
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made, a rent fixed by a Revenue-officer on the application of
either party at the following rate, that is to say :—

(@) in the districts of Ch4nda and Nim4ar, the rate which
the Local Government has prescribed for occupancy-
tenants and caused to be entered in the record-of-
rights at the current settlement ;

(b) in the district of Sambalpar, the average rate at
which at the current sottlement the rents of other
lands in tho same village of similar quality and posses-
sing similar advantages were fixed.

51. The rate of rent payable in money by an occupancy- Enhance-
tenant in any other district may, during the currency of a ment during
settlement on the application of the landlord to a Revenue- (tti-ment
officer, be enhanced, subject to any rules made under this districts.
Act for the local arca in which the holding is situate and. for
the time being in force :

Provided that—

(a) an application under this section shall not be entor-
tained when, within the ten years immediately preced-
ing the application, the rent of the holding has been
fixed at any scttlement or under any of the other
provisions of this Act, except those of sections 13,
.14 or 15, or a suit or application to enhance it has
been dismissed on the merits ; and

(b) no order shall be made on any such application
which is inconsistent with any contract made after
the current settlement and still in force, such contract
being consistent with this Act.

52. Notwithstanding any contract to the contrary or any Grounds for
provision of a record-of-rights, an occupancy-tenant shall not ®ectment-
be rejected from his holding by his landlord as such except—

(@) as hereinafter provided for arrears of rent ; or

(b) in execution of a decree of a Civil Court passed on
the ground of his having diverted the land to non-
agricultural purposes or being chargeable with some
other act or omission which, by custom not inconsistent
with this Act or with any other enactment for the
time being in force, renders him liable to be ejected.

53. A tenant having a right of occupancy in land situate Tenant
in a village in which the holdings of tenants are by custom {L22&ing
liable to periodical re-distribution, and exchanging that land accordance
in accordance with the custom for other land situate in the with village-
same village, shall be deemed to have a right of occupancy °***°™

in the land so taken in exchange.

54. If a tenant having a right of occupancy in any land Tenant

ceases to hold that land, and thereupon commences to hold f:‘:g‘i‘;“gther
other land of the same landlord, under circumstances from cages.
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which it may be inferred that the tenant has accepted that
other land in licu of, and on the same conditions as, the land
which he has ceased to hold, he shall, in the absence of a written
agreement to the contrary, be deemed to have a right of occu-
pancy in the land which he so commences to hold.

CHAPTER V.

OF VILLAGE-SERVICE-TENANTS.

55. A tenant of a holding who is recorded in the papers
of the current settlement of the area in which the holding is
comprised as holding his land rent-frce or on favourable’
terms on condition of rendering village-service is a village-
service-tenant.

56. (1) When a village-service-tenant dies, resigns or is
lawfully dismissed, his right in his village-service-holding
shall pass to his successor in office :

Provided that the Local Government may, by general or
special order, direct that, where, on the resignation, dismissal
or death of a village-watchman or patwari, his successor in
office is not his heir the village-service-tenure shall ccase, in
which caso the holding shall be retained in occupancy-tenant
right by the late village-service-tenant or shall devolve in
occupancy-tenant right on his heir, as the case may be, at a
rent which for the remainder of the term of the current settle-
ment shall be that determined at such scttlement as the rental
value of the holding.

(2) A transaction by which a village-service-tenant
attempts to offect a transfer of hisinterest in his village-service-
holding by sale, gift, mortgage, sub-lease or otherwiso except
by a sub-lease for a period not oxceeding onc year shall be
void, and the village-service-tenant shall be liable to be
ejocted for such attempt.

(3) Tho right of a village-service-tenant shall not be
sold in execution of a decree.

57. If a village-service-tenant is unable to render the service
which he is bound to render, he shall provide a cempetent
person to render it for him.

58. (1) A village-service-tenant shall not be ejected from
his holding except in execution of an order for ejectment
passed by a Revenue-officer on one of the following grounds,
namely :—

(a) that the tenant has attempted to effect a transfer
of his holding in contravention of section 56, sub-
section (2) ;
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(b) that the tenant has ceased to render the service which
he is bound to render, or has failed to render it properly
or, being unable to render it himself, has failed to
provide a competent person to render it as required
by section 57 ;

(c) that the tenant has diverted his land to non-agricul-
tural purposes or is chargeable with some other act
or omission which, by local custom or the provisions
of the village wajib-ul-arz, renders him liable to be
dismissed from office ;

(d) that the tenant has resigned, or been dismissed from,
his office.

(2) When a village-service-tenant is ejected from his
holding under this section, or when he dies or resigns or is
dismissed from his office, a Revenue-officer may, subject to
any order issued under the provise to section 56, sub-section (1),
place his successor in office in possession of the holding ; and
when a village-service-tenant is ejected from, or loses posses-
sion of, his holding otherwise than in accordance with this
section, a Revenue-officer may reinstate him in the possession
of his holding and eject any transferee or trespasser who may
be in wrongful possession thereof.

CHAPTER V1.
OF SUB-TENANTS.

59. A tenant who is not an absolute occupancy-tenant or peginition
an occupancy-tenant and who holds land from another tenant, of * sub-
or from a mélik-mékbaza, or from the holder of a survey- *°mant:
number, is a sub-tenant of that land.

60. A sub-tenant shall, subject to the provisions of sec- penyre
tions 6, 15 and 16, hold on such terms as may be agreed upon according to
between him and his landlord : agreement,

Provided that, notwithstanding any agreement to the
contrary, a lease granted to a sub-tenant by an occupancy or
an ordinary tenant shall not be valid for a period exceeding
one year,

61. (1) In any local area in which the Local Government power to
may, by notification in the local official Gazette, declare this declare
section to be in force, a sub-tenant holding from a tenant i“;‘g:ﬁ';?:“
who is proved to the satisfaction of a Revenue-officer or cases to
Settlement-officer to habitually sub-let the land held by the have rights

sub-tenant and to manage it solely with a view to the obtaining o%.oranary

of rent may, subject to such rules as the Local Government
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may prescribe, be declared by such Revenue-officer or Settle-
ment-officer to have all the rights conferred by this Act on an
ordinary tenant, and shall thereupon be deemed to have such
rights both as against the sub-letting tenant and as against
the landlord from whom the lattor holds :

Provided that no such declaration shall be made within
one year after the commencement of this Act or in the case of
a sub-tenant holding under a lease registered before the com-
mencement of this Act or until an opportunity has been given
to the sub-letting tenant to show cause against it.

(2) When a sub-tonant has becn declared under this
section to have the rights of an ordinary tenant, so much of
the rent payable by him as is equal to the rent payable to
the proprietor by the tenart from whom he holds on account
of the land sub-let to him shall be renderad by him to the
proprietor direct, and the balance shall be rendered by him
to the tenant from whom he holds.

(3) If a tenant regarding whose land a declaration
under this section has been made dies without heirs or
surrenders his holding, the sub-tenant shall be deemed to hold
direct from the landlord at the total rent paid by him for the
land at the time of such death or surrender.

CHAPTER VII.

OF ORDINARY TENANTS.

Dofinition of 62, (1) Every tenant who is not an absolute occupancy-
;‘ Ord"gﬁfy tenant, or an occupancy-tenant, or a village-service-tenant
enams-" or a sub-tenant, is an ordinary tenant.

(2) In any local area in which the Local Government
may, by notification in the local official Gazette, declare that
the provisions of this sub-section are in force, where a person
oultivates land not being sir-land under an agrecment made
with the propriztor of the land and purporting to be an agree-
ment for the cultivation of the land by such person and such
proprietor in partnership, such person is an ordinary tenant
of the land so cultivated by him, and, notwithstanding any
contract to the ccntrary, the rent payable by him for the land
shall be fixed by a Revenue-officer on application made by
him or his landlord.

Landlord’s 63. (1) A Settlement-officer shall, unless the Local Govern-
right to ment otherwise directs, fix the rents payable by the ordinary

3%‘;2:?&;1’:1“ tenants of a mahal other than ordinary tenants whose holdings

at settlement consist entirely of sir-land, and, on and from the date on which
g;,‘;‘:ﬂf‘;’;:y the land-revenue assessment takes effect, the landlord shall
tenants. ~ be entitled to recover only the rents so fixed.
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(2) The rents fixed under sub-section (1) shall be recorded
in the proceedings of the Settlement-officer, and a copy of the
record shall be granted free of expense to the landlord.

(3) When by reason of the receipt by the landlord of
any consideration, whether in money or otherwise, a tenant
is holding at a rent lower than that fixed by the Settlement-
officer under sub-section (1), the Scttlement-officer may,
notwithstanding anything in this Act, declare him to be
entitled to hold at such lower rent,—

(@) if the term is fixed by contract, for the term so fixed
or for any shorter period ;

(b) in other cases, for such term as the Settlement-
officer, having regard to the circumstances, fixes as
fair and equitable ;

and the torm for which the tenant is declared to be so entitled
shall be entered in the record made under sub-section (2) :

Provided that in no case shall the tenant be entitled to
hold at such lower rent for a period longer than that for which
the settlement is being made, and, at the expiry of the settle-
ment, he shall not be entitled to a continuance of the privilege.

64. When a landlord wishes to enhance the rent of an ordi- Notice of
nary tenant whose holding does not consist entirely of sfr- enhance-
land and whose rent is not fixed by an agreement in writing :;23;; one
and the tenant does not agree to the enhancement, the landlord through
may cause to be served on the tenant through a Revenue- Ong‘ég;“‘e
officer a notice of the enhancement not less than six months )
or more than twelve months before the commoncement of the
agricultural year in which the landlord desires the enhance-
ment to take effect.

65. (1) If, within the period of one month from the service Liability of
of a notice under the last forogoing section, the tenant on whom tonant to
the notice has been served presents to the Revenue-officor ?:f(:“ﬁl: ?é .
issuing the notice a statement in writing declaring his willing- his agreeing
ness to pay the enhanced rent, he shall be deemed to have * ‘ﬂha“"e'
agreed to pay that rent from the commencement of the agri- ot

cultural year next following.

(2) If the tenant does not, within the said period of one
month, present to the Revenue-officer a statement as aforesaid,
the landlord may, not less than ten weeks before the commence-
ment of the agricultural year next following, apply to the
Revenue-officer to eject the tenant.

66. (1) If, when application has been made under sub- Procedure
section (2) of the last foregoing section, the tenant appears ‘o 2jectment-
and agrees to pay the enhanced rent demanded, his agreement suit.
shall thereupon be recorded, and he shall not be ejected but
shall be liable to pay that rent from the commencement of



Rent of or-
dinary
tenant re-
gulated by
agreement.

Fresh pro-
ceeding not
to be taken
for seven
years,

250 Central Provinces Tenancy [1898 : Act XI.,

the agricultural year next following the date of the landlord’s
application under section 65, sub-section (2).

(2) If the tenant fails to appear, or if, on appearing,
he does not agres to pay the enhanced rent demanded, the
Revenue-officer shall determine what rent is fair and equitable
for the holding : Provided that, save where in the Revenue-
officer’s opinion the existing rent is merely nominal, the rent
so determined shall not exceed the existing rent by more than
thirty-three per cent.

(3) If the tenant agrees to pay the rent so determined,
he shall be entitled to remain in occupation of the holding at
that rent from the commencement of the agricultural year
noxt following the date of the landlord’s application under
section 65, sub-section (2).

(4) If the tenant does not agree to pay the rent deter-
mined under sub-section (2), the Revenue-officer may make
an order for his cjectment, subject to the provisions of sec-
tions 88 and 89 and subject to the deposit by the landlord,
within a month from the date of the ordor, of the amount of
compensation (if any) determined as due to the tenant under
section 32. If such amount is not so deposited, the order for
ejectment shall become void.

67. An ordinary tenant shall, subject to the provisions of
sections 13, 14, 15, 16, 63, 66 and 78, pay such rent as may,
from time to time, be fixed by agreemont between him and his
landlord.

68. When the rent of a tenant has been fixed by a Settle-
ment-officer under section 63, or where a tenant has agreed to
pay an enhanced rent for his holding under scction 65, or
when a tenant is holding at a rent fixed as fair and equitable
undor scction 66 or section 78, or when a rent has been agreed
upon by contract or consent betwoen the landlord and his
tenant in respect of any holding, or when an order under
gection 66 to eject a tenant from his holding has become void
from failure of the landlord to deposit the amount of compensa-
tion (if any) determined as due to the tenant under section 32,
no notice of enhancement under section 64 shall be served on
such tenant in respect of such holding, nor shall any further
enhancement, by contract or consent or otherwise, in respect
of such holding be permissible, for a period of seven years
from the date on which the settlement made by the Settlement-
officer took effect, or from the date of such fixation, agreement,
contract or consent, or from the date of such order for eject-
ment becoming void, as the case may be :

Provided that, where a tenant is holding land under a
special contract with his landlord at a favourable rent for a
term of years in consideration of temporary deterioration, or
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of the labour or expense involved in the reclamation by such
tenant of the land from waste, nothing in this section shall be
construed to prevent a fair rent being fixed or agreed upon
after the expiration of the term of such contract.

69. Notwithstanding any contract to the contrary or any Grounds on
provision of a record-of-rights, an ordinary tenant shall not which an

be ejected from his holding by his landlord as such except— :gg;‘;:’g’n ay

(@) as provided in the case of an occupancy-tenant by bo ejected-
section 52 ;

(b) in accordance with the provisions of section 66 ;

(¢) in oxecution of a decree for ejectment passed on the
ground that his holding consists entirely of sir-land.

70. (1) When an ordinary tenant dies, his right in his pevolution

holding shall devolve as if it were land : of ordinary
tenancy.

Provided that a collateral relative of the tenant shall not
be entitled to inherit his right unless at the death of the tenant
he was a co-sharer in the holding.

(2) Save in pursuance of a document duly registered Exemption
before the commencement of this Act, no decrecor order shall of ordinary
be passed for the sale of the right of an ordinary tenant in ggx’ggﬁts
his holding, nor shall such right besold in execution of any sales.

decree or order.

(3) No ordinary tenant shall be entitled to sell, make a prohibition
gift of, mortgage, sub-let (except for a period not exceceding of transfer
one year) or otherwise transfer his right or holding or any :’f ordinary

: . enant-
portion thereof ; and every such sale, gift, mortgage, sub- rights.
lease (other than for a period not exceeding one year) or trans-
fer shall be voidable in the manner and to the extent provided

by the two next following sections :

Provided that nothing in this sub-section shall affect the
right of the Government to sell the right of an ordinary tenant
in his holding for the recovery of an advance made to him
under the Land Improvement Loans Act, 1883, or the Agri-
culturists’ Loans Act, 1884, or the right of the purchaser at
such sale to succced to the holding.

(4) No contract for the sub-lease of a holding or any por- Prohibition
tion thereof shall be entered into or made during the currency of contracts
of a sub-lease of such holding or such portion thereof; and g‘l’l’,‘af]“tm"

. . -least 8.
every such contract shall be voidable in the manner and to
the extent provided by the two next following sections.

(6) Notwithstanding anything contained in the Indian ppohibition
Registration Act, 1877,) no officer empowered to register of registra-

documents under that Act shall admit to registration any f’iigzlgfents

document which purports to transfer the right of an ordinary transferring
tenant in his holding or in any portion thereof. ordinary
tenant-

1 See now the Indian Registration Act, 1908 (X VI of 1908.) rights.
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T1. (1) If an ordinary tenant transfers any portion of his
tight of  pights in any land in contravention of the provisions of the
o last foregoing scction, any such person as would be entitled
pply to set to inherit his right in the holding in the event of his death
side without nearer heirs, or the landlord from whom the tenant
ransfors. held the land, may, on application to a Revenue-officer

made within two years from the date on which, in pursuance
of the transfer, the tenant parted with possession of the land,
be placed in possession, subject, so far as the Revenue-
officer may, in accordance with rules made by the Local
Government, determine, to his acceptance of the liabilities
of the transferring tenant for arrears of rent and for advances
made by the landlord or other persons for the necessary
expenses of cultivation.

(2) As among several persons so entitled and being desirous
of being placed in possession, the right to be so placed shall
accrue in the order in which such persons would have in-
herited the right of the tenant in the subject of the transfer
if the tenant had died. Failing any such persons, the right
shall acerue to the landlord.

Procedure 72. When any such application as aforesaid is made, the

on appli-  Revenue-officer shall issuc a notice to all persons who seem to

cation. him prima facie to have a right equal or prior to that of the
applicant, and shall also cause local proclamation to issue in
the village in or from which the holding was cultivated, in-
viting all persons claiming to be heirs of the tenant who made
the transfer to appear before him on a date to be fixed ; and,
shall, after hearing such of the persons to whom notice was
issued as may appear, and any other persons who may apply
to be heard in the matter, decide who from among such of
them as desire to be placed in possession is first entitled to be
so placed :

Provided that in the case of a sub-lease, if the tenant who
made the sub-lease appears and pays within such period as the
Revenue-officer may determine the amount of the consider-
ation, if any has passed, for which the sub-lease was made,
and the costs of the applicant if he would otherwise have
been successful, the Revenue-officer may replace the tenant
himself in possession of the land, if he is satisfied that the
tenant made the sub-lease in ignorance of the law and is
able and willing to cultivate the holding.

Obligation 78. (1) Notwithstanding any contract to the contrary, the
of lam%bfd landlord of any holding held by an ordinary tenant shall, at
ccoupancy the request of the tenant and on the tender by the tenant to
rightson”  him of a sum equal to two-and-a-half times the annual rent
ordinary  payable in respect of the holding together with the cost of
tenant. . . . .

preparing any instrument required for this purpose, confer

upon the tenant the rights of an occupancy-tenant in respect
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of the holding ; and, when those rights have so been conferred
the rent of the tenant shall be deemed to be fixed under this
Act, within the meaning of section 51, at the rate at which
rent was payable by the tenant at the date of the request and
tender :

Provided, that the tenant may, for the purposes of any
such request and tender, and the landlord may, upon any such
request and tender being made to him, apply to a Revenue-
officer, or during the progress of scttlement-operations to
a Settlement-officer, to fix the rent of the holding for the
purposes of this section ; and, if it is proved to the satisfaction
of the officer that the rate of rent payable in respect of the
holding is greater or less than the rate usually paid by ordinary
tenants of holdings situate in the village or vicinity for land
of similar quality with like advantages, the officer may fix the
rent at the latter rate, and the rent so fixed shall for the pur-
poses of this section be deemed to be, and to have been at the
date of the request and tender, the rent payable by the tenant :

Provided, further, that, if the application is made other-
wise than during the progress of settlement-operations,
nothing in this section shall be construed to empower a
Revenue-officer to alter a rent within seven yearsof its
having been fixed under any of the provisions of this A#t,
except on the ground that some such change as is described
in section 15 has since occurred so as to render the rent so
fixed no longer a fair rent.

(2) If a landlord to whom a request and tender are
made by a tenant under sub-section (1), refuses or neglects
for a period of one month to confer the rights of an occupancy-
tenant on the tenant, the tenant may deposit the sum aforesaid
in the Court of a Revenue-officer, or, during the progress of
settlement-operations, of a Settlement-officer, and apply to
that officer to confer upon him the rights of an occupancy-
tenant in respect of the holding.

(3) The officer so applied to, after giving notice of the
application to the landlord and hearing him, if he appears,
and after making such inquiry as he thinks necessary, may
execute any instrument required for conferring the rights
of an occupancy-tenant in respect of the holding upon the
tenant, and the execution shall have the same effect as an
execution by the landlord.

(4) Every person upon whom the rights of an occupancy-
tenant are conferred under this section shall be deemed to be
an occupancy-tenant for the purposes of this Act.

(6) Nothing in this section shall apply to a holding
consisting entirely of sir-land.
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CHAPTER VIII.
JURISDIOCTION AND PROCEDURE.

74. The Local Government may direct that all suits,
or any specified class of suits, between landlords and tenants
as such, shall not be registered in the registers of civil suits
kept under the !Code of Civil Procedure, but in such other
registers as it may prescribe.

75. (1) In suits between landlords and tenants as such,
the plaint shall, in addition to the matters mentioned in
section 50 of the 1Code of Civil Procedure, specify the area
of the land to which the suit relates, and, where the fields
comprised in that land have been numbered in a Government
survey, the number of each such field ; and, in the case of
suits for an arrear, the amount of the yearly rent and the
instalments in which it is payable. .

(2) When the land to which the suit relates comprises
parts of numbered fields or has not been divided into numbered
fields, an accurate and sufficient description of the land and
its boundaries shall be given in the plaint.

» 16, In suits between landlords and tenants as such, the
fees of a legal practitioner shall not be allowed as costs unless
the Court considers, for reasons to be recorded by it in writing,
that those fees ought to be allowed. .

7. No set-off shall be allowed in any suit for arrears
unless the amount claimed as a set-off has been determined
by a decree or order of a competent Court or of a Revenue-
officer or Settlement-officer.

78. (1) Ifin any suit in which the defendant is an ordinary
tenant whose holding does not consist entirely of sfr-land
the tenant appears and, at any time before a decree is passed,
pleads that his rent is excessive, the Court shall inquire into
the circumstances of the rent.

(2) If the Court finds that the rent payable by the tenant
has been enhanced by contract or consent above the rent
determined by a Settlement-officer at the current settlement
or by a Revenue-officer under this Act, or, when not so deter-
mined, above the rent at which the holding was first taken
up by the tenant, or, if the rent payable was determined by
a Settlement-officer in proceedings taken before the commence-
ment of this Act only after the landlord had refused to comply
with the request of the Settlement-officer to reduce it, the
Court may stay proceedings and refer the case to a Revenue-
officer, who shall thereupon fix what rent is fair and equitable

1 See now the Code of Civil Procedure, 1908 (Aot V of 1908).

XIV of 1882

XIV of 1882.
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for the holding. If the rent so fixed is equal to or more than
the rent previously payable, the Court shall decree the arrears
claimed and proved. If the rent so fixed is less than the
rent previously payable, the Court shall decree against the
tenant arrears of rent on account of any year only to the
extent of the amount (if any) by which his payments for that
year fell short of the rent so fixed. The tenant shall be entitled
to remain in occupation at a rent fixed under this sub-section
from the commencement of the agricultural year next follow-
ing the date of the institution of the suit.

(3) If the Court finds that the rent, in respect of which
the plea is made by the tenant, was not enhanced or determined
in the manner described in sub-section (2), but was the rent
at which the tenant first took up the holding from the landlord,
the Court shall pass a decree for such sum as may be due at
the rent so payable, but may, before or after passing the decree,
refer the case to a Revenue-officer, who shall thereupon fix
what is a fair and equitable rent for the holding, and, if the
tenant pays the amount decreed within one month of the date
on which the rent is so fixed, he shall be entitled {0 remain in
occupation of his holding at the rent so fixed with effect from
the commencement of the agricultural year next following
the date of the institution of the suit.

Explanation I —Nothing in this section shall be cons-
trued to authorise a Revenue-officer to determine a rent higher
than that payable by the tenant at the date of the institution
of the suit except from the commencement of the agricultural
year next following the date of the institution of the suit,
and on the formal application of the landlord.

Ezplanation 11.—A statement made during the progress
of settlement-operations by the Settlement-officer, and con-
tained in any return or report prescribed by the Local Govern-
ment, to the effect that a landlord refused to reduce any rent
shall be conclusive proof of such refusal.

79. When the land in respect of which an application Tenants’ im-
is made under section 50 or section 51, or for which a fair provements
rent is to be determined under section 66 or section 78, has f‘)w to be

. . . . . . treated in
been improved, in accordance with the provisions of this fixing rents.
Act, by the agency, or at the expense, of the tenant, and such
improvement was made during the term of the current settle-
ment or the term of the settlement immediately preceding
it, the quality and advantages of the land, as cultivated
land, shall, notwithstanding anything contained in any con-
tract or record-of-rights to the contrary, be deemed, for the
purposes of any such section as aforesaid, to be the quality
and advantages which the land would have had and enjoyed
if the improvement had not been made.
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Interest on 80. In suits for arrears, interest on the arrears may be
BITOATS. allowed up to the date of institution at such rate, not exceeding
twelve per cent per annum, as the Court thinks fit.

No appeal in 81. A decree or order passed in a suit for arrears, whether
contain suits ON appeal or otherwise, by a Judge of a Civil Court exercising
for arrears. powers not less than those of an Assistant Commissioner of

the first class as defined in the !Central Provinces Civil Courts

Act, 1885, shall not be subject to appeal, unless—
(a) the amount or value of the subject-matter of the suit
exceeds one hundred rupecs ; or
(b) a question relating to a title to land or some interest
in land has been determined as between parties having
conflicting claims thereto.
;}};*3};‘;23_"“ 82. An application for the execution of a decree for an
tion by sale arrear of rent by sale of the holding in respect of which the
of holding  arrear accrued or by ejectment of the tenant shall contain
ooty a statement showing the tahsil and village in which the holding

ejectment, & SYC . >
is situate, the numbers borne in the village rent-roll by the
fields constituting the holding, the rent annually payable,
and the years in which the decreed arrears accrued.
gfegrgo‘:et' 83. No such application as is referred to in the foregoing
bo on ° gection shall be admitted until after the expiration of the year
current in which the arrear, or any part of the arrear, accrued.
ear s
Zocount.
f;;’:,’,i;’,‘;;".;; 84. (1) A decree for arrears of rent due in respect of an
sale of absolute occupancy-holding shall, if sale of such holding be
holding. ordered in execution, be executed as if it ordered sale in

pursuance of a contract specifically affecting the holding,
and shall under section 320 of the Code of Civil Procedure
be transferred to the Collector for execution.

(2) The Collector executing the decree may, notwith-
standing anything contained in section 305 of the Code of Civil
Procedure, allow the tenant time in which to pay the
amount due: Provided that any period, or the aggregate
of any periods, so allowed shall, subject to any general or
special orders which may be issued by the Local Government,
not exceed two months.

Procedurein 85, (1) A decree for an arrear of rent due in respect of an

z}‘::;’::]; bY gccupancy or ordinary holding or a holding held by a sub-

" tenant may be executed by the ejectment of the tenant:

Provided that, notwithstanding anything contained in the

2Code of Civil Procedure, an order for the ejectment of a

tenant in execution of such a decree shall be transferred to a
Revenue-officer for execution.

1 Act XVI of 1885 was repealed by the Central Provinces Courts Act,
1904 (II of 1904).

2 See now the Code of Civil Procedure, 1908 (Act V of 1908),

XVI of 1885,

XIV of 1882,

XIV of 1882,
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(2) The Revenue-officer on receiving the decree shall cause
a notice to be served upon the tenant stating the date of the
decree, the amount due thereunder and the numbers borne
in the village rent-roll by the fields constituting the holding,
and informing him that if he does not pay into Court within
a month from date the amount due he will be ejected from
his holding.

(3) If the amount due is not paid within the period
appointed, the Revenue-officer may, subject to the provisions
of sections 32, 88 and 89, eject the tenant or may, after such
inquiry as he deems necessary, postpone ejectment in order to
allow the tenant time for payment : Provided that any period,
or the aggregate of any periods, so allowed shall, subject to
any general or special orders which may be issued by the Local
Government, not exceed in the case of an occupancy-holding
or an ordinary holding not consisting entirely of sir-land four
months, or in the case of an ordinary holding consisting
entirely of sir-land or a holding held by a sub-tenant one
month.

(4) The Local Government may make rules for the guid-
ance of Revenue-officers executing decrees under this section.

86. (1) Where, in answer to a suit for an arrear, the tenant Power of
admits that the arrear is due, but pleads that the produce of his g";‘l‘”:v';‘t’h
holding during the period in respect of which the arrear is c:ses of
claimed has been diminished or destroyed by drought, hail drought or
or other extraordinary calamity beyond his control, the ‘:;’3‘;" ir‘i&;ﬁits
Court in its discretion may, notwithstanding any contract to for arrears.
the contrary, allow in its decree any deduction from the
arrear, and direct payment of the amount decreed (if any)

in such instalments (if any) as it thinks fit.

(2) In any such case the Court may order that the provi-
sions of sections 84 and 85 shall not apply to the decree.

(3) In making a decree under this section the Court shall
have regard to—

(@) the value of the produce of the holding for the whole
agricultural year in respect of which the arrear
accrued ; and

(b) the proportion which the amount of rent payable
for that year by the tenant bears to that value,

(4) If in any such suit it appears that the land-revenue of
the village in which the holding is situate has been, wholly
o1 in part, suspended or remitted on account of drought, hail
or other extraordinary calamity in respect of the period for
which the arrear is claimed. the Court shall presume, until
the contrary is shown, that the diminution or destruction
alleged by the tenant has taken place,

17



Relief
against
forfeitures.

Rights of
ejected ton-
ants in
respect of
crops and
land pre-
pared for
sowing.

258 Central Provinces Tenancy [1898 : Act XI.

87. (1) A suit for the ejectment of a tenant on the ground
that he has done or omitted to do something for doing or
onmitting to do which he is liable to ejectment, or that he has
broken a condition on breach of which he is, under the terms
of a contract between him and the landlord, liable to ejectment,
shall not be entertained unless the landlord has requested the
tenant, where the damage or breach is capable of remedy,
to remedy the same, and, in any case, to pay reasonable com-
pensation for the damage or breach, and the tenant has failed
to comply within a reasonable time with that request.

(2) A decree passed in favour of a landlord in any such
suit shall declare the amount of compensation which would
reasonably be payable to the plaintiff for the damage or breach
and whether, in the opinion of the Court, the damage or breach
is capable of remedy, and shall fix a period during which it
shall be open to the defendant to pay that amount to the
plaintiff, and, where the damage or breach is declared to be
capable of remedy, to remedy the same.

(3) The Court may, from time to time, extend a period
fixed by it under sub-section (2) for remedying a damage or
breach.

(4) If the defendant, within the period or extended period
(as the case may be) fixed by the Court under this section, pays
the compensation mentioned in the decree, and, where the
damage or breach is declared by the Court to be capable of
remedy, remedies the damage or breach to the satisfaction
of the Court, the decree shall not be executed.

88. The following rules shall be applicable in the case of
every tenant ejected from a holding :—

(1) When the tenant has, before the date of his ejectment,
sown or planted crops in any land comprised in the holding,
he shall be entitled, at the option of the landlord, either to
retain possession of that land and to use it for the purpose of
tending and gathering in the crops, or to receive from the land-
lord the estimated value of the labour and capital expended by
the tenant in preparing the land and sowing, planting and
tending the crops, together with reasonable interest thereon.

(2) When the tenant has, before the date of his ejectment,
prepared for sowing any land comprised in his holding, but has
not sown or planted crops on that land, he shall be entitled
to receive from the landlord the estimated value of the labour
and capital expended by him in so preparing the land, together
with a reasonable interest thereon :

Provided that a tenant shall not be entitled to retain
possession of any land or receive any sum in respect thereof
under this section when, after the commencement of proceed-
ings by the landlord for his ejectment, he has cultivated or
prepared the land contrary to local usage *
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Provided, also, that the rent, if any, payable to the land-
lord by the tenant at the time of ejectment may be set off
against any sums payable to the tenant under this section.

89. When a landlord elects, under clause (1) of the last Payment by
foregoing section, to allow a tenant to retain possession of any tenant tf.°r
land for the purpose specified in that clause, the tenant shall of obg
pay to the landlord, for the use and occupation of the land under
during the period for which he is allowed to retain possession section 88.
of the same, such rent as the Court or Revenue-officer may
deem reasonable.

90. In all suits for arrears of rent, the Court shall inquire In suits fIOI‘
into and determine all claims under this Act by the landlord 2o il

. . claims be-
against the tenant as such, or by the tenant against the land- {wecn land-
lord as such. lord and

tenant to be
determined.

91, (1) When it appears to a Court making an inquiry Procedure
under the last foregoing section that the amount payable W2om on
sale or
by the landlord to the tenant as such exceeds the amount ejectment,
payable by the tenant to the landlord as such, the decree moncy 18
or order for sale or ejectment (if any) shall, unless the landlord | Yed
and tenant come to an arrangement regarding the payment to the
of the. excess sum, specify a time within which it must be paid tenant.

into Court.

(2) If it is so paid within the time specified, the Court
shall, subject to the other provisions of this Act, make an
order for the sale of the holding or the ejectment of the tenant ;
and, if it is not so paid, the Court shall refuse to make such
order.

92. Any tenant who has been ejected from his holding or Reinstate-
from any portion thereof otherwise than in accordance with hap fu‘;g;ﬁ’;,
the provisions of this Act, may, on application to a Revenue, ejected.
officer made within one year from the date of his ejectment

be reinstated in possession of such holding or portion :

Provided that no order passed under this section shall
prejudice the right of the landlord to eject the tenant so re-
instated, or the right of a tenant whese application for reinstate-
ment is rejected to establish his title to his holding and to
recover possession thereof by means of a regular suit :

Provided, also. that possession of a tenancy, or of any
portion thereof, shall not be recoverable under section 9
of the Specific Relief Act, 1877, by a tenant dispossessed
thereof.

98. (1) If any landlord, or tenant of a holding desires APP‘;““"“
that the extent of that holding be ascertained, or that evidence oo ascortain
relating to any improvement made in respect thereof or to conditiors of

the state of the holding at any specified time, be recorded, he Poldings:
174
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may apply to a Revenue-officer ; and that officer shall there-
upon, in presence of the parties,—

(o) make or cause to be made such inquiry as he thinks
fit, with a view to ascertaining the extent of the
holding, and record his finding thereon, or

(b) (where the applicant seeks to have evidence recorded)
record that evidence :

Provided that no action shall be taken by any Revenue-
officer under this section if he considers that there are no
reasonable grounds for making the application, or if the subject-
matter thereof is under inquiry in a Civil Court.

(2) When any matter has been recorded under this section,
the record shall be admissible in evidence in any subsequent
proceedings between the landlord and tenant or any persons
claiming under them.

94. (1) The period of limitation for a suit instituted by a
tenant other than an absolute occupancy-tenant to recover
possession of land from which he has been ejected, shall be
two years from the date on which he is ejected.

(2) Whenever rent is taken by division of the produce or
by estimate or appraisement of the crop, and no application
is made under section 19, no suit by the landlord for the
recovery of the share of the produce claimed by him as rent,
or the value thereof, shall lie unless such suit is instituted
within a period of one year reckoned from the date on which
the rent instalment on account of the harvest to which the
crop belongs fell due.

(3) In all other cases the limitation of every suit brought
under this Act shali be governsd by the 1Indian Limitation Act,
1877 :

Provided that nothing in sections 7, 8 and 9 of the said
Act shall apply to suits for arrears of rent or for the ejectment
cf a tenant, or to suits for recovery of possession by a tenant
against his landlord.

95, Save where it is expressly provided to the contrary,
no Court other than the Court of a Revenue-officer or Settle-
ment-officer shall fix, alter or commute any rent or call in
question any rent fixed by a Revenue-officer or Settlement-
officer, or shall take cognizance of any dispute or matter in
respect of which authority is given by this Act to a Revenue-
officer or Settlement-cfficer.

96. (1) In fixing rents and disposing of the matters referred
to in the last foregoing section, Revenue-officers and Settle-
ment-officers shall, as nearly as may be practicable, subject
to the provisions of this Act and any rules made thereunder,
exercise the same powers and follow the same procedure as

1 See now the Indian Limitation Act, 1908 (IX of 1908).

XV of 1877.
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they exercise and follow under the Central Provinces Land-
revenue Act, 1881, as from time to time amended.

(2) From every decision or order of a Revenue-officer
or Settlement-officer fixing rent or disposing of any matter
referred to in the last foregoing section, an appeal shall lie
as if that decision or order had been passed by that officer
under the said Act.

97. Except as provided in section 95. the Civil Courts shall Julé‘?dilotion
have jurisdiction in all suits between landlords and tenants gours

rts in
as such : suits
Provided that— between

(@) a Judge of a Civil Court of original jurisdiction shall {f}?&u 2;‘1’:,,,,,,_

not, unless he is also a Revenue-officer or Settlement-
officer, hear any such suits ; and

(b) the Local Government may, subject to the other
provisions of this Act, direct that all or any class of
such suits shall be heard and determined only in
such Courts competent to try the same as it thinks
fit, and not otherwise.

98. Any sum due as fine or penalty under this Act shall be Recovery of

recoverable as if it were an arrear of land-revenue. fines and
penalties.

CHAPTER IX.

SUPPLEMENTAL.

99. The Local Government may, by notification, in the local Power to

official Gazette, make rules for the purpose of carrying out the goov

objects of this Act and prescribing the procedure and practice to make
thereunder. rules.

100. The enactments mentioned in the Schedule are Repeals.
repealed to the extent specified in, the fourth column thereof.

THE SCHEDULE,
ENACTMENTS REPEALED.
(See section 100.)

Year. No. Short title. Extent of repeal.
1 2 3 4

1883 IX | The Central Provinces Tenancy| The whole.
Act, 1883.

1889 XVII | The Central Provinces Tenancy| The whole.
Act, 1889,

1891 XII | The Repealing and Amending| So much as relates to
Act, 1891. Acts IX of 1883 and

XVII of 1889,
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ACT No. XII or 1898.1

[THE CENTRAL PROVINCES LAND-REVENUE AcT, 1898.]
[21st October 1898.]

An Act further to amend the Central Provinces
Land-revenue Act, 1881.

WHEREAS it is expedient further to amend the Central

Provinces Land-revenue Act, 1881 ; It is hereby enacted as xviirof 1881

follows :(—

short title 1. (1) This Act may be called the Central Provinces Land-
and com-  revenue Act, 1898 ; and

nt.
moneeme (2) It shall come into force at once.

Substitution 2. In Chapter I of the Central Provinces Land-revenue Act,

of new defi- 1881 (hereinafter referred to as ““the said Act ), clause (6)
nition of ' of section 4 is repealed, and after section 4 the following shall
forthat  be added, namely :—

ggfcti?x?i(,i " [4 A. Vide pp. 127-128 supru.]

clause (6),

Act XVIII,

1881.

Substitution 3. For section 65A of the said Act the following shall be

of new soc- . — .
bion for 800 substituted, namely :

i 6."A, 35 . ) . = .
ton G2 (656 A. Vide pp. 144-147 supra.]
1881.

Substitution 4. For section 69 of the said Act the following shall be

ggc‘t‘?::" for Substituted, namely :—-

section 69, 69. Vide pp. 150-151 supra.
Act XVIIIT, L bp pra.]
1881.

Amendment, 5. In section 78 of the said Act, after the figures “ 69,” the

o moguon 1 word and figure  sub-section (1),” shall be inserted.

1881.

Adch]tio? of 6. To section 91 of the said Act the following EKxplanation
rion 1" shall be added, namely :—

ikeg:i}o(l%lglli, [Vide p. 155 supra.]

1881.

Addition of 7. After section 91 of the said Act the following shall b,
new section

after section added, namely :—

91, Act ( de .o
XVilt igsr, [ A Videp. 155 supra.]

1 This Act amends Act XVIII of 1881 which is in force in the Talugs of
Nugur, Albaka and Cherla, see footnote No. 1 on page 124, supra.

For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V,
p. 142: for Report of the Select Committee, see ibid, 1898, Pt. V, p. 339;

and for Proceedings in Council. see ibid, Pt VI, 1897, p. 228, and 4bid, 1898,
pPp. 370, 388.
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8. For clause (i) of section 132 of the said Act the following Addition to

i — tion 132,
clauses shall be substituted, namely : e SVIN
[Vide p. 167 supra.} 1881.

9. After section 136 V of the said Act the following section Addition of
shall be added, namely :— now gection
after section
[136 W. Vide p. 172 supra.] 136V, Act

XVIII, 1881,
10. In clause (a) of section 147A of the said Act, between Rules regard-

the words ‘ appointment >’ and ‘‘suspension ” the word iv'v‘gt;’ggf:‘

“ punishment ’ shall be inserted. m';y provide
for their
punishment.

11. In Chapter X1I of the said Act, after section 157 the Addition of
following shall be added, namely :— B on

. 157, Aot
[167 A. Vide p 181 supra.] XVIII, 1881

12. In sectious 161 A and 161 B of the said A:t. for the Transfer
words ““ punishable with fine ” the words * liable, on the order fr°lm Crimi-
A} : . . IY) . . nal to ReV-
of a Deputy Commissioner to 2 fine >’ shali be substituted. enuo Courts

of power to
finc &
mukaddam
for breach
of duty
under the
Act.

13. Section~ 3, 5, 17. 19. 20 and 24 of the Central Provinces Repeals.

Land-revenue Act, 1889, are repealed.

ACT No. XXI or 1899.t

[THe CENTRAL PROVINCES TENANCY (AMENDMENT)
Aoct, 1899.]

[8th September 1899.]

An Act to amend the Central Provinces Tenancy
Act, 1898.

WHEREAS 1t s expedient to amend the Central Provinces
Tenancy Act, 1898 ; It is hereby enacted as follows :—

1. (1) This Act may be called the Central Provinces short title
Tenancy (Amendment) Act, 1899 ; and and com-

(2) It shall come into force at once. mencement.

" This Act amends Act XI of 1898 which is in force in the Talugs of
Nugur, Albaka and Cherla, see footnoto No. 1 on page 124 supra.

For Statement of Objects and Reasons, see Gazette of India. 1899, Pt. V,
p. 117, and for Proceedings in Council ,see thid, Pt. VI, pp. 196 and 206.
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Substitution 2. In section 45 of the Central Provinces Tenancy Act,
:’fc':m““b’ 1898, for sub-section (6) the following sub-section shall be
for sub- substituted and shall be deemed to have been substituted on

section (6), and with efféct from the commencement of the said Act,

:f:i;’a’“' namely :
1898. [Vide p. 242 supra.]

ACT No. IV or 1907.1

[THE REPEALING AND AMENDING (RATES AND CESSES)
Aot, 1907.]
[20th March 1907.]

An Act to repeal and amend certain Enactments relat-
ing to abolished rates and cesses.

WHEREAS certain rates and cesses leviable in the territorics
specified in the Schedule have been abolished, and it is thereforo
cxpedient to repeal or amend the enactments specified in the
gaid Schedule ; It is hereby enacted as follows :(—

Short title. 1. This Act may be called the Repealing and Amending
(Rates and Cesses) Act, 1907,

Enactments 2. The enactments specified in the Schedule shall be

in Schedule repealed or modified to the extent and in the manner men-

:;;gf;;‘,';;ﬁ?‘ tioned in the third column thereof.

THE SCHEDULE.

Number, year and short Sections. - Extent of ropeal or modification.
titlo.
A.—The Presidency of Madras.
Madras Act IV of 1893 . The whole Act to be repoaled.

(The Madras Village
Cess Act, 1893).

Madras Act III of 1895 3 For clause (/) the following to be
(The Madras Horedi- substituted :—
tary Village-offices ‘“ (1) hereditary village offices existing
Act, 1895). in ryotwari villages or inam villages

which for the purpose of village
administration are grouped with
ryotwari villages and belonging to
the following six classes, by whatover
designation they may be locally
known, namely :—
(i) village-munsifs,
(1i) potels, monigars and pedda-
kapus,

(iii) karnams,
(iv) nirgantis,
(v) vettis, totis and fandalgars,
(vi) talayaris.

The Local Government shall have
power to decide what officers come
under any of the above classes.”

1 For Statement of Objects and Reasons, see Gazette of Ind:a, 1906, Pt.V,
p. 61, and for Proceedings in Council, see ibid, 1906, Pt. VI, p. 128, and ibid,
1907, Pt, VI, p. 31.
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Number, year and short Sections. Extent of repeal or modification,

title.

Madras Act ITI of 1895 6 In sub-section (1), for the words ‘‘In
(The Madras Heredi- any local area in which the Madras
tary village offices Village-cess Act, 1893, 18 in force ™
Act, 1895)—contd. the words ‘““In any local area in

which this Act is in force’ to be
substituted ; and for the words
“to which the said Act applies”
the words ‘ of the classes defined in
section 3, clause (1), of this Act’’ to
be substituted.

In sub-section (2) for the words “‘in
any village in which the Madras
Villago-cess Act, 1893, is in force
the words ‘‘in any ryotwari village
or in any inam village which for the
purpose of village administration is
grouped with a ryotwari village,”
to be substituted.

20 In clause (ix) the words *‘ the Madras
Village-cess Act, 1893,” to be
omitted.

E.—The Chirf Commissionership of the Central Provinces.

* * * * *

? Act XVIII of 1881 (The 77 In clause (a) the word  patwari”

Central Provinces to bo omitted.
Land-revenue Act, 138 In clause (b) the word ‘‘ patwaris”
1881). to be omitted.

141 In clause (a) the words ‘*village-

patwari and >’ to bo omitted.

143A° In clause (c) the words ‘‘patwari
and” to be omitted; and for the
words ‘‘ they are >’ the words ‘‘ he
is”’ to be substituted.

146A  The whole section to be repealed.

4 * * & * - *

' Parts B, C and D relating to the Presidency of Bombay, the Lieutenant-
Governorship of Bengal and the Lieutenant-Governorship of the Punjab and
the Chief Commissionership of the North-West Frontier Province are omitted.

2 Act X of 1878 (The Central Provinces Additional Rates Act, 1878) and
Act XVII of 1878 (Tho Northern India Ferries Act, 1878) do not apply in
Madras and have been omitted.

8 Act XVIII of 1881 is in force in the Talugs of Nugur, Albaka and
Cherla—see Regulation I of 1909, s. 3.

¢Parts F and G relating to the Chief Commissionerships of Coorg and
Ajmer-Merwara are omitted.
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ACT No. XIIT or 1908.1

[Tae CENTRAL PROVINOES FINANCIAL COMMISSIONER’S
Ao, 1908.]

[30th October 1908.]

An Act to provide for the appointment of a Financial
Commissioner for the Central Provinces and further
to amend the Central Provinces Land-revenue
Act, 1881.

WHEREAS it is expedient to appoint a Financial Commis-
sioner for the Central Provinces and further to amend the
Central Provinces Land-revenue Act, 1881; Tt is hereby Xxvillof 1881.
enacted as follows :—

Short title 1. (1) This Act may be called the Central Provinces Finan-
and com- 4] Commissioner’s Act, 1908 ; and
mencoment,

(2) It shall come into force on such date as the Chief
Comiissioner, with the previous sanction of the Governor
General in Council, may, by notification in the local official
Gazette, direct.

Appoint- 2. (1) There shall be a Financial Commissioner for the
Eﬂ;;gifal Central Provinces.
Commis- (2) Tho Chief Commissioner, ** * *
* * * * * gshall appoint, and may
suspend or remove, the Financial Commissioner.
Assignment 8. The Chief Commissioner, with the previous sanction of
%ﬁf;&?ﬁ % the Governor General in Council, may, by notification in the
Commis-  local official Gazette, assign to the Financial Commissioner,
sioner. subject to such conditions and restrictions, if any, as the

Chicf Commissioner with the like sanction may prescribe, all
or any powers or functions assigned to the Local Government
or to the Chief Commissioner or to the Chief Revenue-authority
or the Chief Controlling Revenue-authority by any enactment
for the time being in force.

Substitution 4. For sections 5 and 6 of the Central Provinces Land- xvii ot
ofmew — yovenuo Act, 1881, the following shall be substituted, 1881.
for sections namely :—

5 and 0, R

Aot XVIII, [Vide p. 129 supra.]

1881.

! This Act amends Act XVIII of 1881 which is in force in the Talugs of
Nugur, Albaka and Cherla, see foot-note No. 1 on page 124 supra.
For Statement of Objects and Reasons, see Guzette of India, 1908, Pt. V,
p. 352 and for Proceedings in Council, see ibid, Pt. VI, pp. 160 and 164.
2 The words ‘‘ with the previous sanction of the Governor General in Coun-
cil”” were repealed by Act IV of 1914.
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1921 : Act VIII.] Hindu Transfers and Bequests
(City of Madras)

5. In sections 17 and 25 of the said Act, after the words Afmengment
“ Chief Commissioner,” wherever they occur, the words “or 3750495
the Financial Commissioner ”’ shall be added. Act XVIII,

1881.

6. In sections 22, clause (¢), and 23, clause (c), of the seid ?ﬂi’:&’;‘::‘
Act, for the words ¢ Chief Commissioner’ the words 22 and 23,

* Financial Commissioner *’ shall be substituted. ?;;IXVIII.

ACT No. VIII or 19211

[Tar Hinpu TRANSFERS AND BEeqQuEsts (Ciry o¥r
MAaDRraAS) Act, 1921.]

[27th March 1921.]

An Act. to declare the rights of Hindus to make trans-
fers and bequests in favour of unborn persons in
the City of Madras.

WHEREAS it is expedient to declare the rights of Hindus to
make transfers and bequests in favour of unborn persons in the
City of Madras ; It is hereby enacted as follows :—

1. This Act may be called the Hindu Transfers and Bequests Short title.
(City of Madras) Act, 1921.

2. (1) This Act shall apply to all transfers snter vivos and Application
wills made by persons governed by the Hindu law who are 89 extent.
domiciled within the limits of the Ordinary Original Civil
Jurisdiction of the High Court of Madras.

(2) In the case of transfers infer vivos or wills executed
before the date of this Act, the provisions of this Act shall
apply to such of the dispositions thereby made as are intended
to come into operation at a time which is subsequent to the
14th February, 1914 :

Provided that nothing contained in this gection shall
affect bona fide transferees for valuable consideration in whom
the right to any property has vested prior to the date of this
Act.

Explanation.—Hindus governed by the Marumakkattayam
or the Aliyasantana law shall be deemed to be persons governed
by the Hindu Law for the purposes of this Act.

[28. Subject to the limitations and provisions specified Disposition

in this Act, no disposition of property by a Hindu, whether by {;‘;}g%g of
1For Statement of Objects and Reasons see Gazette of India, dated 5th Person

March 1921, part V, p. 94. For Proceedings in the Legislative Assembly, 1% I

see the Logislative Assembly Debatos, dated 21st March 1921, p. 1452, existence.
* Sections 8 and 4 were substitutcd for the original sections 3, 4 and &

by section 13 of the Transfer of Property (Amendment) Supplementary Act,

1929 (XXI of 1929).
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transfer inter vivos or by will, shall be invalid by reason only
that any person for whose bencfit it may have been made was
not born at the date of such disposition.

Limitations 14, The limitations and provisions referred to in section 3
z’i’(‘)‘;s"’md" shall be the following, namely :—
(@) in respect of disposition by transfers inter vivos,
those contained in Chapter II of the Transfer of rvot 1ssz.
Property Act, 1882, and
(b) in respect of dispositions by will, those contained
in sections 113, 114, 115 and 116 of the Indian XXXIX of
Succession Act, 1925.] )

ACT No. XXII orF 1925.2
[TuE SALT LAW AMENDMENT AcT, 1925.]
[11th September 1925.]

An Act to amend the law relating to salt and salt-
revenue.

WHEREAS, by rules made under section 45-A of the Govern-
ment of India Act, contral and provincial subjects have been
classificd, for the purpose of distinguishing the functions of
Local Governments from the functions of the Governor General
in Council, and it is, therefore, expedient to amend certain
enactments in force in the Presidencies of Fort St. George
and Bombay relating to salt, being a subject classified in the
aforesaid rules as a central subject, so as to vest in the Governor
General in Council powers of control in respect of that subject ;
It is hereby enacted as follows :—

Short title 1. (1) This Act may be called the Salt Law Amendment

and com- _ Act, 1925,

mencement. (2) It shall come into force on such date? or dates as the
Governor General in Council may appoint, and different dates
may be appointed for different provisions of this Act and for
different parts of British India.

Repeal and 9. The Transport of Salt Act, 1879, the Madras Salt Act, xvrorisr.
e c‘;’;;’;?,f“t 1889, and the Bombay Salt Act, 1890, are hereby amended 1Y of 13¢
enactments. to the extent and in the manner stated in the Schedule.

Saving of 8. Any appointment, notification, rule, order, licence,

ﬁ;‘?;é gtc., pass, permit or power in force before the commencement of

previouz this Act and made, issued or conferred by an authority, for the

authorites. making, issuing or conferring of which a new authority is

1 Sections 3 and 4 were substituted for the original sections 3, 4 and 5
by section 13 of the Transfer of Property (Amendment) supplementary Act,
1929 (XXI of 1929).

2 For Statement of Objects and Reasons see Gazetie of India, 1925, pt. v,

p. 168.
3 This Act came into force in the Madras Presidency on 1st January 1926.
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substituted by or under this Act, shall, unless inconsistent
with this Act, be deemed to have been made, issued or conferred
by such new authority unless and until cancelled or withdrawn
or superseded by an appointment, notification, rule or order
made or issued by such new authority.

THE SCHEDULE.

(See Section 2.)

PartT I.—THE TRANSPORT OF SALT AcT, 1879
(XVI or 1879).

(1) After section 1 the following section shall be inserted,
namely :—

[Vide p. 111 supra.]

(2) In clauses (b) and (c) of section 3, for the words * Gover-
nor of Bombay in Council ” the words ¢ Central Board of
Revenue ”’ shall be substituted.

(3) In the third paragraph of section 6, for the words
“TLocal Government”” the words ‘‘Governor-General in
Council ’ shall be substituted.

Part II.—THE MADRAS SALT AcT, 1889 (IV oF 1889).

(1) For the word ‘‘Commissioner,” whercver it occurs
in the Act, the words ‘ Collector of salt-revenue,” shall be
substituted.

(2) In section 1, in clause (I) of section 3, and in sections 6,
9, 43, 71, 72 and 85, for the words ‘ Governor in Council ”’
the words ‘‘ Governor-General in Council ”’ shall be substi-
tuted.

(3) In clauses (e), (¢) and (k) of section 3 and in sections 5, 7,
13, 14, 15, 32, 59 and 85A, for the words ‘“ Governor in Council ”’
the words ‘‘ Central Board of Revenue » shall be substituted,

(4) In section 3—

(@) in clause (k) for the word *‘Government” the
words ‘* the Central Board of Revenue >’ shall be substituted ;

(b) after clause (k) the following clause shall be inserted
namely :— .

[Vide Vol. I1, p. 468.]

(¢) in clause (I), for the word ‘‘officer” the words
“Collector of salt-revenue >’ shall be substituted.

(6) For section 4 the following section shall be substituted,
namely :(—

[Vide Vol. II, p. 469.]
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(6) In section 5, for the word ‘““his” the word “its”
shall be substituted.

(7) In clause (a) of section 16, for the words ‘‘ the Governor
in Council ” the words ‘‘ His Majesty ’ shall be substituted.

(8) In clause (@) of section 43, for tho word and figure -
‘““section 8’ the words, letter and figure ‘clause (c) of sec-
tion 7 shall be substituted.

(9) In section 47, for the words ‘“ Whenever any officer
of the Salt, Police, Land-revenue, Abkari or Customs Depart-
ments, empowered by the Governor in Council in this behalf ”’
the words ‘“ When any officer of the Salt or Customs Depart-
ments empowered in this behalf by the Central Board of
Revenue or any officer of the Police, Land-revenue or Abkari
Departments empowered in this behalf by the Central Board
of Revenue with the approval of the Governor in Council ”’
shall be substituted.

(10) Insection 80, for the words *‘ Fort St. George Gazetto,”
where they first occur, the words ‘‘ Gazette of India ”’ shall be
substituted, and the proviso to the first sentence shall be omit-
ted.

(11) Section 86 shall be renumbered sub-section (1) of
section 86 and to the said section as renumbered the following
sub-section shall be added, namely :—

[Vide Vol. I, p. 489.]

1([* % * % *]

ACT No. XXXV or 19252

[THE MaDRAS, BENGAL AND BoMBAY CHILDREN
(SUPPLEMENTARY) AcT, 1925.]

[23rd September, 1925.]

An Act to supplement certain provisions of the Madras
Children Act, 1920, of the Bengal Children Act,
1922, and of the Bombay Children Act, 1924.
adras Act 1V

WHEREAS it is expedient to supplement by legislation in ot 1650,
the Indian Legislature certain provisions of the Madras o 18ap Act 11
Children Act, 1920, of the Bengal Children Act, 1922, and of 352y Act

! Part III containing amendments relating to the Bembay Salt Act, 1890,
is omitted.

2 For Statement of Objects and Reasons, see (azette of India, 1925,
Pt. V, p. 195,
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1926 : Act XIV.] Madras Civil Courls (Amendment)
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the Bombay Children Act, 1924, for the purpose hereinafter
appearing ; It is hereby enacted as follows :—

1. This Act may be called the Madras, Bengal and Bombay Short title.
Children (Supplementary) Act, 1925.

Madras AtV 2, The Madras Children Act, 1920, the Bengal Children Validation

Bengal Act IT Act, 1922, and the Bombay Children Act, 1924, shall, so far of cortain

of 1922. . . R provisions

 Bombay Act a5 regards the appellate and revisional jurisdiction conferred f Madras
Xt 1% by the said Acts on the High Courts of Judicature at Madras, Childien Act,

at Fort William in Bengal and at Bombay, respectively, (ljs}’lzi?(ir?:’ff‘:

be as valid as if the said Acts had been passed by the Indian 1922, and

Legislature. Bombay
Children Act,
— 1924,

ACT No. XIV or 1926.1
[THE MaprAs CiviL CoURrTS (AMENDMENT) Acrt, 1925.]
[25th March 1926.]
An Act further to amend the Madras Civil Courts
Act, 1873.

WHEREAS it is cxpedient further to amend the Madras
mtot187s.  Civil Courts Act, 1873, for the purpose hereinafter appearing ;
It is hereby enacted as follows :—

1. This Act may be called the Madras Civil Courts (Amend- Short title.
ment) Act, 1926. -

IIT of 1873, 2. After section 28 of the Madras Civil Courts Act, 1873, Insertion of
the following section shall be inserted, namely :— 32‘3";’:3“0“;’“
[Vide p. 110 supra.] 11T of 1873

ACT No. XVIIT or 1926.2
[Tae Mapras Crvic COURTS (SECOND AMENDMENT)
Acr, 1926.]
[25th March, 1926.]
An Act further to amend the Madras Civil Courts
Act, 1873.

WHEREAS it is expedient further to amend the Madras 111 of 1873.
Civil Courts Act, 1873, for the purpose hereinafter appearing ;
It is hereby enacted as follows :—

Short title. 1. This act may be called the Madras Civil Courts (Second
Amendment) Act, 1926.

' For Statement of Objects and Rcasons, see Gazeite of India, 1926,
Pt V, p. 10.

3 For Statement of Objects and Reasons, see Gazette of India, 1928,
Pt. V, p. 80,
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Afmendment 9. In section 28 of the Madras Civil Courts Act, 1873, for 11l of 1873.
OAcieﬁ’ff)’f‘% the words ‘‘ five hundred ”’ and ‘‘two hundred’’ the words
1873, “onc thousand >’ and ‘‘three hundred, > respectively, shall

be substituted.

ACT No. VI or 1927.1
[THE MADRAS SALT (AMENDMENT) AcT, 1927.]
[3rd April 19217.]

An Act further to amend the Madras Salt Act,
1889, for a certain purpose.

WHEREAS it is expedient further to amend the Madras Madras Act 1w
Salt Act, 1889, for the purpose hereinafter appearing; it is ot 1859
hereby enacted as follows :—

Short title. 1, This Act may be called the Madras Salt (Amendment)
Act, 1927,
Amendment 2. In sub-clause (4) of clause B of section 43 of the Madras Madras Act IV
zgsﬁ’;&’;s Salt Act, 1889, for the words five per centum’’ the Words 889
Acs IV of  ‘“such percentage as the Central Board of Revenue may fix ”

1889. shall be substituted.

ACT No. XIX or 1928.2
[TaE MADRAS SALT (AMENDMENT) AcT, 1928.]
[25th September 1928.]

An Act further to amend the Madras Salt Act,
1889, for a certain purpose.
WHEREAS it is expedient further to amend the Madras
Salt Act, 1889, for the purpose hereinafter appearing; It is
hereby enacted as follows :—
Short title. 1. This Act may be called the Madras Salt (Amendment) }adras Act
Act, 1928. '
Amendmont 2. To section 49 of the Madras Salt Act, 1889 (hereinafter Fariast
of section 49, referred to as the said Act), the following pa,ragraph shall be

%{rairfalssggt added, namely :—

[Vide Vol. II, p. 480.]
Amendment 8. In section 53 of the said Act, after the word and figures
of sectlon 53, ““ section 47’ the words and figures *‘ or section 49 shall

Madras Act
IV of 1889, Pe inserted.

1 For Statement of Objects and Reagone, see Gazette of India, 1927,
Pt. V, p. 48.

P ’VFor Statement of Objects and Reasons, ses Gazette of India, 1928,
t. V, p. 63.
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PART III.

REGULATIONS MADE UNDER THE GOVERNMENT
OF INDIA ACT, 1870 (33 VICT. CH. 3)—SINCE
REPEALED BY THE GOVERNMENT OF INDIA
ACT, 1915 (5 AND 6, GEO. 5, CH. 61)—IN FORCE
IN MADRAS. ’

REGULATION No. I or 1909.

[TaE NuGUR, ALBAKA AND CHERLA Laws AND CESSES
REGULATION, 1909.]

[Received the assent of the Governor-Gemeral on the lst July
1909 ; and published in the Gazette of India FExtra-
ordinary and in the Fort St. George Gazette Extraordinary
on the lst July 1909.]

A Regulation to declare the law in force in the Talugas
of Nugur, Albaka and Cherla and to authorize
the levy of certain cesses therein and in the
Bhadrachalam Taluq.

WHhEREAS the talugas of Nugur, Albaka and Cherla have,
in pursuance of Proclamation No. 545, dated the 15th April
1909, issucd by the Governor-General in Council under sec-

W& 4. tion 4 of the Government of India Act, 1865, with effect from
) the first day of July, 1909, ceased to be subject to the Chief

Commissionership of the Central Provinces and become sub-

ject to the Government of Madras ;

And whereas it is expedient that the law in force in the
territory comprised in the said talugas should, as far as possible,
be the same as the law in force in the taluq of Bhadrichalam
in the Godavari District of the Madras Presidency ;

And whereas it is also expedient to provide for the cost of
maintaining roads and schools in the said talugas and in the
gaid taluk of Bhadrichalam ;

It is hereby enacted as follows :—

1. This Regulation may be called the Nugur, Albaka and Short titte,
Cherla Laws and Cesses Regulation, 1909.

2. (1) Savo as provided in sub-section (2), all enactments Laws to be
and all notifications, orders, schemes, rules, forms, and bye- " force,
laws issucd, made or proescribed under enactments which
immediatoly before the commencement of this Regulation
were in force in the taluq of Bhadrachalam in the Goddvari
District of the Madras Presidency and not in force in the
talugas of Nugur, Albaka and Cherla (hereinafter referred to
as the said talugas), shall come into force in the said talugas
on the commencement of this Regulation.

(2) Nothing in sub-section (1) shall be deemed to affect
the following Acts of the Madras Council, namely :—

Mod. Aot II of (@) the Madras Revenue Recovery Act, 1864 ;

18
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(b) the Madras Hereditary Village Offices Act, 1895 ; Mad. dct 111

and
(c) the Madras Estates Land Act, 1908. Mad. Act T of
Repeal of 3. (1) Savo as provided in sub-section (2), all enactments
laws. which immediately before the commencement of this Regu-

lation were in force in the said talugas and not in force in the
said taluq of Bhadrachalam shall be deemed to be rcpealed
on and from the commoncement of this Regulation in the said
taluqas.

(2) Nothing in sub-scction (1) shall be deemed to affect
the following cnactments, namely :—

(@) the Contral Provinces Land-revenue Act, 1881; XVIIT of 1881,

(b) the Central Provinces Local Self-government Act, 1ot 1883,
1883, section 41, sub-scction (1) ;

(c) tho Agriculturists’ Loans Act, 1884, sections 1, 4, 5 XITof 1884
and 6; and

(d) the Central Provinces Tenancy Act, 1898: XI of 1896.

Provided that the Central Provinces Land-revenuc Act,
1881, and the Central Provinces Tenancy Act, 1898, shall
henceforth be construcd in the said talugas subject to tho
following modifications, namely :—

(@) the powers, dutics and functions assigned to tho Chief
Commissioner of the Central Provinces by either
of the said Acts or the rules made thereunder shall
vest in the Governor of Fort St. George in Council,
and, notwithstanding any provision therein sub-
jecting such cxcrcise, discharge or execution to the
control, sanction or confirmation of the Governor
General in Council, all such powers, dutics and
functions may be exercised, discharged and exe-
cuted by the said Governor in Council as he may
think fit, or may be delegated by him to any
subordinate officer, subject to such limitations as
he may think fit ;

(b) appeals shall lie from the decrees or orders passed by
any Court or officer under the provisions of the
said Acts to such Courts or authoritics and subject
to such conditions as the Governor of Fort
St. George in Council may by rules prescribe.

Levy of 4. (1) The Governor of Fort St. George in Council may,

222:2:.1 by notification in the Fort 8t. George Gazette,—

(@) direct the levy of cosses on occupied lands in the said
talugas and in the said taluq of Bhadrichalam
which shall constitute a fund or funds for the
maintenancé therein of roads and schools ;
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(b) prescribe by whom, at what rates, in what instal-
ments and at what times such cesses shall be
payable and make rules for their assessment and
collection, and for the administration of the fund
or funds so formed ; and

(c) exempt any land from liability to pay the whole or
any part of cither of such cesses.

(2) Any cess levied under this section shall be recoverable
ag if it were an arrear of land-revenue :

Provided that the cesses levied under this section shall not
in the aggregate exceed the tax which would be leviable on
the same land under the Madras Local Boards Act, 1884 1, if
that Act were in force :

oy, Ao Vot Provided also that no cess shall be levied under this sec-

tion on any land for any period for which any cess is levied
on the same land for the same purpose under the provision of
any settlement-record or any tax is levied on the same land
under the Madras Local Boards Act, 18841,

5. All proceedings pending at the commencemoent of this Pending
Reogulation before any authority in the said talugas shall bo Proceedings.
disposed of by such authority as the Govornor of Fort
St. George in Council may dircct, and, save as aforesaid,
shall be carried on as if this Regulation had not been passed.

REGULATION No. I or 1912.

[TaE LaAccADIVE ISLaNDS AND MiNicoy REGULATION,
1912.]

[ Received the assent of the Governor General on the 22nd J anuary
1912 ; published in the Gazotte of Indiaon the 3rd February
1912 ; and in the Fort St. George Gazette Extraordinary
on the 1st idem.] .

A Regulation to declarec the Law applicable to the
Laccadive Islands and Minicoy.

WHEREAS it is expedient to declare the law applicable to
the Laccadive Islands and Minicoy ; It is hereby cnacted as

follows :—
CHAPTER 1.
. PRELIMINARY.
1. (1) This Regulation may be called the Laccadive Short titlo
Tslands and Minicoy Regulation, 1912 ; and ond extent.

(2) Tt extends to the Laccadive Islands and Minicoy.
1 Repealed. See now the Madras Local Boards Act, 1920,




276 Laccadive Islands and Minicoy [1912: Reg. I.

Dofinitions. 2. In this Regulation, unless there is anything repugnant
in the subject or context,—

(i) “the islands’ mean the Laccadive Islands and
Minicoy : .

(ii) “the Inspecting officer ” means any officer directed
by the Local Government or Collector to inspect
the islands or any of them : and

(iii) words and expressions used hercin and defined in the
Indian Penal Code have the same meaning respec- XLV of 1860,
tively attributed to them in that Codo.

CHAPTER II.

LAw APPLICABLE.

Law appli- 3., Notwithstanding anything in any enactment now in
cablo. force, this Regulation, the Madras State Prisoners Regulation,
1819, the State Prisoners Act, 1858, [the Indian Pcnal Codoe]! 110t 1819,

and the Scheduled Districts Act, 1874, shall be the only Rivof e,

enactments in force in the islands. XLV of 1860.
CHAPTER I11.

CRIMINAL JUSTICE.
4., [Repealed by Regulation I of 1926.]
? 5, [Whoever—

Minor (a) uses abusive language to another,
offences and a on i izi av cattl
punishment, (b) obstructs any person in seizing stray cattle,

(¢) without reasonable cause fails to attend the kacheri
when ordered to do so,
shall be punishable with imprisonment for a term which may
extend to fifteen days, or with fine which may extend to
fifteen rupees, or with both.]
6. [Repealed by Regulalion I of 1926.]

Failure to 7. Whoever fails to give information of a birth or death in
give inform- }54 house shall be punishable with fine which may extend to

ation of
birth or five rupees. '

death.
Failure to 8. (1) Whoever, when ordered to do so by the amin,—
obey reason- (@) fails to assist in launching or drawing up a boait,

able order of

amin. (b) fails to attend when called upon to assist in protect-

ing cocoanut plantations from the ravages of rats,
shall be punishable with fine which may extend to two rupees :

Provided that a fine imposed under clause (b) may be
refunded if the offender within forty-eight hours makes
reparation to the satisfaction of the amin and assessors.

1The words * the Indian Penal Code ” were inserted by section 2 of
the Laccadive Islands and Minicoy (Amendment) Regulation, 1926 (Regu-
lation 1 of 19286).

2 Section 5 was substituted for the original section by section 4 of the
Laccadive Islands and Minicoy (Amendment) Regulation, 1926 (Regula-
tion 1 of 1926).
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1[(2) Whoever disobeys any reasonable order of an amin or
other public servant, or acts in such a manner as to bring into
contempt the authority of such amin or other public servant,

XLV of1860. ghall, in cases not punishable under the Indian Penal Code or
under sub-section (1), be punishable with imprisonment which
may extend to fifteen days, or with fine which may extend to
fifteen rupees, or with both.]

3[8 A. Subject to the control of the Governor-General in Other
Council, the Governor in Council may, by notification in the offences.
Fort St. Qeorge Gazette, add to the list of offences specified in
sections 5, 7 and 8, and prescribe punishments for the offences
so added.]

3[9, (1) The local amin of each island shall have jurisdic- Jurisdiction,
tion to try persons accused of any of the following offences in lc)gliri:u:gt
the island, namely :— of the Courg
(@) offences specified in scctions 5, 7 and 8 ; of the amin ;
(b) offences which, if committed in an area in which the Foereace i
V of 1898. Code of Criminal Procedure, 1898, is in force, to superior
would be triable by a Magistrate of the third clasg ©fficer.
under that Code, and offences punishable under
XLV of 1880. section 224 or section 500 of the Indian Penal
Code ;
(c) any other offence which the Governor in Council
may, by notification in the Fort St. George Gazette,

declare to be triable by an amin,

(2) The amin may inflict on persons found guilty of any
of the offences triable by him under the provisions ‘of sub-
section (1) the punishment prescribed therefor :

Provided that he shall not pass any sentence of imprison-
ment exceeding fifteen days, or of fine exceeding fifteen rupees.

(3) For the conduct of trials under this section the amin
shall sit with four or more assessors called karnavars in the
islands. Such assessors shall be specially appointed by the
Collector or Inspecting officer for life, subject to good
behaviour.

(4) If the amin is of opinion that an accused person tried
before him is guilty of an offence triable by him under the
provisions of sub-section (1), and that such person ought to
receive a more severe punishment than he is empowered to
inflict, he shall submit his proceedings, and forward the
accused, to the Inspecting officer or the Collector, who may
pass such order as he thinks fit. If the Inspecting officer or
the Collector finds the accused guilty of the offence, he may
inflict any punishment prescribed therefor.] ‘

1 Sub-section 2 of section 8 was substituted for the original sub-section
by section 6 of the Laccadive Islands and Municoy (Amendment) Regula-
tion, 1926 ; (Regulation 1 of 1926.) )

3 Section 8 A was inserted by section 7 ibid.

3 Section 9 was substituted for the original section by section 8 ibid,
19
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10. (1) The amin may take cognizance of cases on com-
plaint or on his own initiative.

(2) In every case the amin shall make a memorandum of
the evidence of the prosecution witnesses, the plea of the
accused, and the evidence of the defence witnesses.

(3) The evidence shall bc takenin the prescnce of the
accused, and the accused and the complainant shall be allowed
to cross-examine the witnesses for the other side.

(4) The amin shall deliver a written judgment, recording
therein the opinions of the assessors sitting with him and the
reasons for his own decision.,

1[10 A. (1) When any offenco other than an offence
triable by an amin is committed, the local amin shall hold an
investigation, and if a prime facie case is made out against
any person, such person shall be charged before and tricd by
the Inspecting officer or the Collector, or any of the Collector’s
assistants empowered by the Collector by general or special
order in this behalf.

(2) The Inspecting officer or the Collector or any of the
Collector's assistants empowered under sub-section (1), when
trying a case in accordance with the provisions of sub-section
(1), shall, when the trial is held in the islands, sit with two or
more island assessors.

10 B. The procedure prescribed in section 10 shall, as far
as may be, be applicable to trials held by the Inspecting
officer or the Collector or any of the Collector’s assistants
under the provisions of sub-section (1) of section 10 A.

10 €. Whenever, after such inquiry as he thinks fit, the
Inspecting officer or the Collector or any of the Collector’s
assistants empowered under sub-section (1) of section 10 A is
satisfied that any person in the islands—

(@) is & habitual offender, or

(b) is likely to commit a breach of the peace or disturb
the public tranquillity, or to do any wrongful act
that may probably occasion a breach of the peace
or disturb the public tranquillity, or

(c) is so desparate and dangerous as to render his being
at large without security hazardous to the com-
munity,

he may require such person to execute a bond, with sureties,
for keeping the peace or for his good behaviour for such period
not exceeding three years as he thinks fit to fix.

10 D. If any person required to give security under section
10 ¢ does not give such sccurity, he shallbe committed to
prison or, if he is already in prison, be detained in prison

1 Sections 10 A to 10 E were inserted by section 9 of the Laccadive Islands
% : T 4y Damdadian 1098 - (Reculation I of 1926).
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until the period fixed under section 10 C expires, or until
within such period he gives the security. Imprisonment for
failure to furnish security may be either simple or rigorous.

10 E. The Collector, or, subject to the control of the Col- Power of
lector, the Inspecting officer, may at any time cancel any bond $gPo% |
for kecping the peace or for good behaviour executed under cancel bonds
soction 10 C or section 10 D, or may release from prison any or to release

person imprisoned, for failure to give security.] from prison.

11. (1) The Collector may withdraw to his own file any Withdrawal
case pending before the Inspecting officor or an amin. or transfer

by Collector.
(2) The Collector may transfer any case pendingbefore
himself or before the Inspecting officer to any of [the Collector’s
agsistants] ! for trial.

(3) The Inspecting officer maywithdraw to his own file
any case pending before an amin.

12, From any sentence or order passed by an amin an Appeals
appeal shall lic cither to the Collector or the Inspecting officer fom deci-
in cases in which the Collector or the Inspecting officer grants gmin.

special leave to appeal.

13. Any person convicted by the Inspecting officer or by Appeals
a [Collector’s assistant] 2 may appeal (@) to the High Court :{g:‘ogec“
if the*sentence is one of death or of imprisonment for five 1o Tsland

years or upwards, and () to the Collector in other cases if the inspecting

sentence excecds three months’ imprisonment or one hundred ‘]’)ffi;? onal
rupees fine. officer.

14. From any sontence or order 3 [other than an order Appeals
under section 10 C or section 10D] passed by the Collector ag from the
. . o . e . . Collector.
a Court of original criminal jurisdiction an appeal shall lie to
the High Court.

15. No second appeal shall lie in any case whatever. No second
appeals,

16. Every appeal shall be stamped with an eight-anna Provision
stamp, and shall be accompanied by a copy on stamped copy 8 to stamps.
paper of the judgment or order appealed against :

Provided that nothing in this section shall apply to an
appeal by a prisoner.

17. Every appeal shall be filed within six months from the Limitation
date of the judgment or order appealed against : of appeal.

1 The words ‘‘the Collector’s assistants’ were substituted for the
words ‘‘ his Divisional officers ”’ by section 10 of the Laccadive Islands and
Minicoy (Amendment) Regulation, 1926 ; (Regulation I of 1926).

2 The words “ Collector’s assistant’ were substituted for the words
“‘Divisional officer *’ by section 11 ibid.

3 The words within square brackets were inserted by section 12 ibid.
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Provided that the months of June, July, August and Sep-
tember shall be excluded in reckoning such period.

Represen- 18. No pleader shall be allowed in any Court cxcept with
“"g};’igff the special permission of the Collector. Parties may, however,
pactier. be represented by their island mukhtyars.

Powers-of- 19. Every mukhtyar, appearing before a Court -on the

attorney.  mainland on behalf of a party in the islands, must produce a
stamped mukhtyarnama or power-of-attorney bearing a court-
fee stamp of eight annas.

Detention 20. Any person convicted of a criminal offence and sen-

of convicts  tenced to a term of imprisonment exceeding two months by

;’;lf':g’f(’;;n a Court on the islands, or to any term of imprisonment by a

tain cases. Court on the mainland, may be sent for imprisonment to the
Cannanore Central Jail.

CHAPTER 1V.

CrviL JUSTICE.

Law to be 21. All questions relating to any rights claimed or set up
administered in the civil courts of the islands shall be determined in accord-
in owvil ance with any custom not manifestly unjust or immoral

courts. . . .
governing the parties or property concerned, and, in the

absence of any such custom, according to justice, equity and
good conscience.

Period of 1[21A. Every suit instituted after a period of three years

limitation  from the date on which the cause of action arose shall be

forsuits.  4iomissed, although limitation has not been set up as a do-
fence :

Provided that this section shall not apply to suits insti-
tuted before or within one year after the commencement of
the Laccadive Islands and Minicoy (Amendment) Regulation,
1926.]

Constitution 22 Lhe local amin of each island sitting with four or more
of Civil assessors shall be the Civil Court for the island, and shall have
Courts. jurisdiction over all civil claims arising therein.

Commence- 23. Every suit shall be commenced by presenting a plaint

m?:t of  to the amin having jurisdiction over the suit.
suit.
Pransforred 94. The Collector or the Inspecting officer may transfer

suits. any civil suit to his own file and shall then proceed to try it
sitting with two or more of the island assessors. The Collector

1 Section 21 A was inserted by section 13 of the Laccadive Islands and
Minicoy (Amendment) Regulation, 1926 (Regulation I of 1926).
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may transfer any such suit from his own file to that of any of
his [assistants]'! who shall proceed to try the case with. two or
more such assessors.

25. (1) The Collector or the Inspecting officcr may refer Reference to
any case for disposal or report to two or more of the island #986s80rs-
assessors. When it is referred for disposal, the assessors shall
report their decision to the Court referring the case.

(2) The parties may challenge any assessor, and on sufficient
reason being given another assessor shall be selected in his
place.

(3) The parties shall be allowed to attend the hearing of
the suit in person or by a mukhtyar, and the evidence shall be
taken in open Court.

(4) The officer trying the suit shall make a memorandum
of the ovidence of each witness as it is given, and shall,
after the conclusion of the hearing, pronounce judgment in
open Court either in the presence of the parties or after notice
to them. The judgment shall be in writing and shall contain
the points for determination and the decision thereon.

26. (1) An appeal shall lic from the decision of the amin to Appeals.
the Inspecting officer or to the Collector. The Collector may
transfer any such appeal to the Inspecting officer or [one of
the Collector’s assistants] 2 for disposal.

(2) No appeal shall ordinarily lie from a decision of the
Inspecting officer in the exercise of his original jurisdiction,
but an appeal may be admitted by the Collector if sufficient
grounds are shown. From a decision of a [Collector’s agsistant]?
in the exercise of his original jurisdiction an appeal shall lie
to the Collector.

(3) Save as otherwise provided in section 31, an appeal
shall lie to the High Court from any decision of the Collector
in the exercise of his original jurisdiction.
27. The provisions of section 15, 16, 17, 18 and 19 shall also Application
e of certain
apply to civil casos. sections 0
civil caaes.

28. All decrees shall ordinarily be executed by the amin of Execution
the island where the suit was instituted. But the Collector °f decrees.
or the Ingpecting officer may execute his own decrees if con-
venient,.

1 The word *‘ assistants’’ was substituted for the words * Divisional
officers »’ by section 14 of the Laccadive Islands and Minicoy (Amendment)
Regulation, 1926 (Regulation I of 1926)

2 The words ‘‘one of the Collector’s assistants’’ were substituted for
the words ‘‘ any other of his Divisional officers ”’ by section 15 ibid.
3The words ‘‘ Collector’s assistant’’ were substituted for the words
Divisional officer *’ by ib¢d.”
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Resistanceto 29, If a judgment-debtor wilfully refuses to obey the decree

oxecution.  of the Court, he shall be liable to punishment under section 8,
sub-section (2), and where the amin is of opinion that such
punishment is inadequate, the procedure prescribed in sec-
tion 9 [sub-section (4)],! shall be followed.

A":’ia"hlm"m’ 30. Cases in which attachment and sale of property is

and 2@ found necessary shall be reserved for the Inspecting officer,
who shall attach the property of the judgment-debtor and sell
it in execution of the decree.

Servico of 31. Docrees or processes issued by a mainland Court

process. . . . .
against an islander, or by one island Court against a person
residing in another island, shall be forwarded to the Collector
for exccution; and he shall cause it to be exccuted unless
for reasons to be recorded in writing he may consider exccu -
tion inadvisable, in which case he may refuse to execute it.
In the case of any such refusal an appeal shall lic to the
Governor in Council.

Saving of 32. Nothing in this Regulation shall be deemed to limit
;J’:)}x’;f:gf or otherwise affect the inherent power of a Civil Court to make
Civil court. such orders as may be necessary for the ends of justice or to

prevent abuse of the powers of the Court.

CHAPTER V.

MISOELLANEOUS.
Power of 3 [33. The Governor in Council may by order—
Governor in
g)‘::l’l‘]‘(‘i‘; tf?-om (@) prohibit any person from visiting or taking up his
any island residence in an island of which he is not a native,
persons not and
natives of
that island. (b) require any person to leave an island of which he

is not a native,

and may make such rules as he deems fit to carry out the
purposes of this section.]

1 The words and figure ‘‘sub-section (4)’’ were substituted for the
words and figure ‘*‘ sub-section (3) "’ by section 16 of the Laccadive Islands
and Minicoy (Amendment) Regulation, 1926 (Regulation I of 1926)

2 Section 33 was substituted for the original section by section 17 ¢bid.



1926 : Reg. 1.] Laccadive Islands and Minicoy 283

Amendment

REGULATION No. I or 1926.

[Tue LacoADIVE IsLANDS AND MINICOY (AMENDMENT)
ReacuLaTION, 1926.]

[Received the assent of the Governor General on the 2nd
January 1926 ; publighed in the Gazette of India on the 9th

January 1926 and in the Fort St. George Gazette on the 26th
January 1926.]

A Regulation to amend the Laccadive Islands and
Minicoy Regulation, 1912.

WHEREAS it is expedient to amend the Laccadive Islands
..%nd Minicoy Regulation, 1912; It is hereby enacted as

ollows :—

1. This Regulation may be called the Laccadive Islands
and Minicoy (Amendment) Regulation, 1926.

--
I°of 191

2. In section 3 of the Laccadive Islands and Minicoy
Regulation, 1912 (hereinafter referred to as the said Regu-
lation), after the words and figures ‘‘State Prisoners Act,
XLV of 1860. 1858, the words ‘ the Indian Penal Code *’ shall be inserted.

Iof 1912.

3. Section 4 of the said Regulation is hereby repealed.

4, For section 5 of the said Regulation the following
section shall be substituted, namely :—

[Vide p. 276 supra.)

5. Section 6 of the said Regulation is hereby repealed.

6. For sub-section (2) of section 8 of the said Regulation
the following sub-section shall be substituted, namely :—

[Vide p. 277 supra.]

7. After section 8 of the said Regulation the following
section shall be inserted, namely :—

[Vide p. 277 supra.]

8. For section 9 of the said Regulation the following
section shall be substituted, namely :—

[Vide p. 277 supra.]
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Amendment

Insertion of 9. After section 10 of the said Regulation the following

pow sections sections shall be inserted, namely :—
10C, 10 D [Vide pp. 278-279 supra.]

and 10 E in

Regulation I

of 1912.

Amendment 10. In sub-section (2) of section 11¢of the said Regulation,
of section 1L, for the words ‘‘ his Divisional officers” the words °‘the

lati . .
i‘fegll&fzt,lon T Collector’s assistants * shall be substituted.

Amendment 11. In section 13 of the said Regulation, for the words

cl’{:;ﬁm&;sf ‘ Divisional officer >’ the words °‘ Collector’s assistant ’’ shall
of 1912. be substituted.

Amendment {93 Tn section 14 of the said Regulation, after the worl-

‘;ﬁf‘iﬁ;‘} ““order” the words and figures °‘other than an order under
lation I section 10 C or section 10 D.” shall be inserted.
of 1912,

Insertion of 13, After section 21 of the said Regulation the following

new section : : . .
21A in section shall be inserted, namely :

Regulation I Y
o Stlon [Vide p. 280 supra.]
Amendment 14. In section 24 of the said Regulation, for the word

of section 24 P :
Regulation T - Divisional officers”” the word ‘‘assistants’ sball be

of 1812. substituted.

OA{EZ;?E‘,‘,"E& 15. In section 26 of the said Regulation,—

Regulation I (@) in sub-section (1) for the words ‘‘any other of his
of 1912. Divisional officers >’ the words ‘‘ one of the Collector’s
assistants > shall be substituted ; and
(b) in sub-section (2), for the words ‘‘ Divisional officer
the words *‘ Collector’s assistant’ shall be sub-
stituted.

Amendment 16. In section 29 of the said Regulation, for the words

of section 29, . ‘
Regulation I and figure ‘‘sub-section (3)”’ the words and figure ‘‘sub-

of 1912. section (4)”’ shall be substituted.
Substitution 17. For section 33 of the said Regulation the following

L’:Jt’f& for section shall be substituted, namely :—
wotlon 381 [Vide p. supra 282.]
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