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PUBLISHERS’ FOREWORD

The Publishers very much regret the death of Dr. Ikin, which
occurred suddenly on 26th November, 1944, while this, the last of
his many works dealing with education law, was in an advanced state
of production. There only remained a few galley proofs and the page
proofs to be corrected and an Index prepared. This task has been
kindly undertaken by Mr. H. C. Sparke, Barrister-at-Law, who had
on previous occasions collaborated with Dr. Ikin in the preparation
of reference books on education law and practice.

~Dr. Ikin will be greatly missed by those engaged in @®ministéting

education law, for apart from his publications on the subject, his
services were frequently placed at the disposal of those in difficulties
over the interpretation of complicated provisions of the Education
Acts and Orders. The Publishers feel confident that administrators
will welcome Dr. Ikin’s commentary on this important measure of
educational reconstruction.

The Publishers have been faced with the problem of dealing with
the ever-increasing output of subsidiary legislation. To have printed
all these Orders, Regulations, Circulars, ctc., in full, would have added
inordinately to the bulk of the book, nor was it Dr. Ikin’s intention.
A full list of Orders, Regulations, Circulars, etc., which have been
published up to the time of going to press, has been compiled and
appears as Appendix F. It is hoped that this will be of assistance to
readers who wish to consult these Government publications.

In conclusion, the Publishers offer their apologies for the delays
which have beset the publication of this book. Apart from the death
of Dr. Ikin, which in itself was a major calamity, the printers suffered
serious damage from enemy action in which some of the set type was
destroyed and production was held up for several weeks. This delay
has rendered a few notes on the Act out of date, but as this has not
materially affected the incidence of the commentary it was decided not
to alter the text.

SIR ISAAC PITMAN & SONS, LTD.
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THE EDUCATION ACT, 1944

7 & 8 Geo. 6. CH. 31.

An Act to reform the law relating to education in England and Wales.
[Brd August, 1944].

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the authority
of the same, as follows :—

Part I
CENTRAL ADMINISTRATION

1. Appointment of Minister in charge of education and estalLlishment
of Ministry of Edueation.—(1) It shall be lawful for His Majesty to
appoint a Minister (hereinafter referred to as ¢ the Minister ), whose duty
it shall be to promote the education of the people of England and Wales
and the progressive development of institutions devoted to that purpose,
and to secure the effective execution by local authorities, under his control
and direction, of the national policy for providing a varied and compre-
hensive educational service in every area,

The object of this Act is stated to be ‘“ To reform the law relating to
education in England and Wales (i.e. to re-form or re-shape the law).
The aim is to create what has not so far existed in this country—a national
policy for education.

With this object in view, the ground has been cleared by the repeal of
many of the existing enactments, in whole or in part, and the incorporation
of what has been of proved value with arrangements for improvements for
the future. The following Acts have been wholly repealed.

The Education Act, 1921 ;
The Education (Institution Children) Act, 1923 ;
The Education (Local Authorities) Act, 1931 ;
) The Education (Necessity of Schools) Act, 1933 ;
The Education Act, 1936 ;
The Education (Deaf Children) Act, 1937 ;
The Senior Public Elementary Schools (Liverpool) Act, 1939 ;
The Education (Emergency) Act, 1939.

1



2 THE EDUCATION ACT, 1944 [Sect. 1

The Board of Education is raised to the status of a Ministry, and the
functions of the Board are transferred to the Minister, but the functions
of the Minister will be wider than the Board had possessed since it was
appointed in 1899. These are defined in Section 1 of this Act.
An Order in Council dated 10th April, 1839, created a ¢ Committee of
the Privy Council on Education > to superintend the application of any sums
voted by Parliament for the purpose of promoting public education.
Section 1 (1) of the Board of Ediication Act, 1899, stated : *‘ There shall
be established a Board of Education charged with the superintendence of
matters relating to education in England and Wales.”
As mentioned, the present Act gives much wider powers to the Minister
of Education. The following dutics of the Minister are specified in
Section 1 :—
(1) to promote the education of the people of England and Wales ;
(ii) to promote the progressive development of institutions devoted to
that purpose ; and

(iii) to secure the effective execution by local authorities (under his control
and direction) of the national policy for providing a varied and
comprehensive educational service in each area.

In (i) and (ii) above, the duty of the Minister is to promote not merely
superintend. 'This promoting education, and the development of necessary
institutions, empowers the Minister to take the initiative in providing some
form of educational institution for special research or for other work con-
ducted under his own control, or to collaborate with persons or organisations
other than local authorities. Section 42 (4) gives opportunities for varia-
tions of combinations of different agencies for further education, and
Section 100 (1) (b) empowers the Minister to make grants to such organ-
isations or persons for educational services rendered, or to be rendered.

Under (iii) above, it is intended that the power entrusted to the Minister
should assist in obtaining a real development in education by a kind of
partnership between the local and central authorities. Reorganisation of
schools and the remedying of bad conditions of school premises have pro-
ceeded very slowly in the past : under the new machinery for the adminis-
tration of education, the Local Education Authority must prepare their
development plan (Section 11) to remedy such matters; and when the
Minister has approved the plan, he will (Section 12) make an order, and
it will be mandatory for the Authority to carry out that plan. It will be the
duty of the Minister to promote and secure the effective execution of the
national policy through the local education authorities working ** under his
control and direction.”

The 1870 Act contained 100 sections and 5 schedules.
The 1902 Act contained 27 scctions and 4 schedules.
The 1918 Act contamned 52 sections and 2 schedules.
The 1944 Act contains 122 sections and 9 schedules.

(2) The Minister shall for all purposes be a corporation sole under
the name of the Minister of Education, and the department of which he
is in charge shall be known as the Ministry of Education.

A corporation sole consists of one person only and his successors. The
rights acquired by the Minister of Education in his capacity as an Officer
of the Crown devolve upon his successor in office, and not upon his ordinary
legal representatives.
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The Minister of Education has various powers delegated to him by this
Education Act: He is empowered to decide questions which may arise,
between the Local Education Authority and School Managers or Governors,
between different L.E.A.s and between the Local Education Authority and a
‘“ divisional executive,” constituted under Part III of the First Schedule
of this Act.

In the case of persons such as the Minister of Education, or tribunals,
which are not strictly courts, but which exercise functions more or less
judicial, the strict rules of evidence which are applicable in a Court need
not be observed. The manner of receiving evidence miay vary according
to the nature of the tribunal : the Minister of Education may investigate
facts requiring reasonable proof in such manner as he thinks fit. In West
Suffolle County Council v. Olorenshaw, [1918] 2 K.B. 687, it was decided
that the legislature in appointing the Board as the statutory tribunal, meant
that it should be the sole tribunal, and that the jurisdiction of the ordinary
Courts was ousted.

"The wide powers granted to the Board were brought out by the House
of Lords decision in Board of Education v. Rice, [1911] A.C. 179. It was
then admitted that both issues of law and of fact fell to be decided by the
Board, and that it must act fairly in the sense of hearing both parties,
giving both the opportunity to correct or contradict statements prejudicing
their case. But 1t was not demanded that the Board should proceed in
the manner of a court of law, for it had no power to impose an oath and
need not examine witnesses.

This decision as to the powers of an executive authority to whom the
right of deciding administrative issues had been committed was followed
in Local Government Board v. Arlidge, [1915] A.C. 120. Here an appeal
was brought on the ground that the appellant had not been heard personally
by the Officer conducting the inquiry. The House of Lords declined to
admit the injustice of the Ministerial procedure, merely insisting that
inquiry and decision should be conducted in a judicial spirit, but not
necessarily by judicial procedure.

These cases show that there is little room for judicial intervention in
Ministerial procedure, unless there should be a question raised of excess
of jurisdiction.

“ Mandumus hes to mimisterial officers to require them to perform duties
which thev owe to members of the public, but will be granted only if no

efficacious remedy exists, as for instance a claim 1n tort against the negligent
ofhicer.

It will not be used against judicial or quasi-judicial officers in the sense
of mterfering with their discretion, but it is available to require them to
deal with a case and carry out their decisions (R. ©. Boteler [1864] K. and L.
p. 198). It will not Lie against the Crown or a Minister who closely represents
the Crowe ™ IKenth = Brindr Constitetional Laz )

Although Section 7 of the Ministry of Health Act, 1919, states ** the Minister
may suc and be sued ”—and Section 26 of the Ministry of Transport Act,
1919, states—*‘the Ministry may sue and be sued in respect of matters,
whether relating to contract tort or otherwise 1n connexion with his office ”’
there are no words in this Act stating that the Minister of Education may
““sue or be sued.”

(3) The Minister may appoint a Parliamentary Secretary to the
Ministry of Education, and such other sccretaries, officers, and servants,
as the Minister may, with the consent of the Treasury, determine, and,
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subject to the provisions of the Ministers of the Crown Act, 1937, as to
the remuneration of the Parliamentary Sccretary, there shall be paid to
such sccrctaries, oflicers, and scervants, such remuneration as may be
determined in like manner.

The Board of Education Act, 1899, in Section 6 (2) stated “. . . and
[there shall be paid] to the secretaries, officers and servants of the Board
such salaries or remuneration as the Treasury may determine.”

The Ministers of the Crown Act, 1937, stated ** in subsection (2) of Section 6
of the Board of Education Act, 1899, after the word ‘seccretaries’ insert

LI

the words ‘ other than the Parliamentary Secretary ’.

This takes away from the Treasury the power to fix the payment to the
Parliamentary Secretary, which is fixed by Parliament itself (at present
£1,500 per annum) but leaves his appointment in the hands of the Minister.

The Minister is solely responsible for the whole of his Department’s
administration, and he takes the credit, or discredit, for everything done
by it.

The Staff of the Ministry is under his control, but questions as to numbers
and remuneration require the consent of the Treasury, which consent again
is to some extent subject to statutory control.

(4) The Minister shall take the oath of allegiance and the official oath,
and the Promissory Oaths Act, 1868, shall have cffect as if the Minister
of Education were named in the First Part of the Schedule to that Act.

2. Transfer of property and functions to Minister and construetion
of Acts and documents.—(1) All property which, immediately before the
date declared by His Majesty in Council to be the date on which the first
appointment under this Act of a Minister of Education took cffect, was
held by the Board of Education constituted under the Board of Education
Act, 1899, and all functions exercisable by that Board or the President
thereof immediately before that date, and all rights and liabilitics, whether
vested or contingent, to which that Board or the President thereof were
entitled or subject immediately before that date, shall, by virtue of this
Act, be transferred to the Minister ; and, cxcept where the context
otherwise requires, references in any cnactment or other document to
the Board of Education, the President of the Board of LEducation, the
Education Department, or the Department of Scicnce and Art shall be
construed as references to the Minister, or where the case so requires
as references to the Ministry of Education.

The first appointment of a Minister of Education was declared by
an Order in Council on the 10th August, 1944. The date fixed by the
Order in Council for such appointment was the date for the automatic
transfer to the Minister of all rights and liabilitics as specified in this
section, and in accordance with Section 121 of this Act, the Board of
Education Act, 1899, was repealed from the same date, and also Sections 1
and 2 of the Education Act, 1921.
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(2) His Majesty may by Order in Council transfer to, or make exercis-
able by, the Minister any of the functions of the Charity Commissioners
in matters appearing to His Majesty to rclate to education, and any such
Order may make such provision as appcars to His Majesty to be necessary
for applying to the c¢xcrcise of those functions by the Minister any enact-
ments relating to the Charity Commissioners ; and any Order in Council
made under this subscction may be yaried or revoked by any subsequent
Order so made :

Provided that any such Order shall make provision for the determination
by the Charity Commissioners of any question whether an endowment
or any part of an endowment is held for, or ought to be applied to, educa-
tional purposes.

The above is a reproduction in substance of Subsection 2 (2) of the Board
of Education Act, 1899, except that the 1899 Act made reference to both
powers of the Charity Commissioners, and of the Board of Agriculture
being transferable to the Board of LEducation. Various powers of the
Charity Commissioners have been transferred to the Board of Education
by Orders in Council :

T'he Board of Education (Poccers) Order i Council, 1900, camie mto operation
on Ist November, 1800, and provided for the concurrent exercise ot certain
powers of the Charity Commuissioners by the Board of Education :

A second Order in Council, 1901, came into operation on lst September,
1901, which transferred additional porwers from the Charity Commuissioners
to the Board of Education :

A third Order 1n Council, 1902, completed the transfer to the Board of
all powers, relating to endowments held solely for educational purposes,
which had not already been transferred, except the powers of appointing the
“ Official Trustee of Chantable Funds,” and of making orders for vesting
or transferning lands or funds in, to, or from the ¢ Official Trustee of Charitable
Lands ”’ or the *“ Official Trustees of Charitable Funds.”

Section 45 of the Education Act, 1918 (see Appendix A) gave power to
constitute ‘' Official Trustees of FEducational T'rust Property,” but no
Order in Council has yet been made under this section [which is one of
the tfew parts of the 1918 Act not repealed, nor incorporated in this (1944)
Act].

No transfer of powers from the Board of Agriculture to the Board of
Education under the 1899 Act have been made but now there is to be
mutual co-operation between the two Ministries for Agriculture and
Education. When (19th January, 1944) moving the Second Reading of
this (1944) Bill, Mr. Butler stated :

* Comung to agricultural education, [ am glad to say that my Right
Honourable Friend the Minister of Agriculture and I see eye to eve on this
matter. We agree that the technical agricultural education for the young,
excluding higher education at University Departments of Agriculture, shall
properly be regarded as falling within the sphere of the general education
service. It has been decided that this should be the responsibility of the
Local Education Authorities, as in the case of technical education for other
industries.”’

The following day, Mr. Hudson, the Minister of Agriculture, enlarged
upon this, outlining the proposals which will be included in a Bill which
he proposed to introduce at an early date. He said that having carefully
considered the Luxmoore Report on this subject, and representations sub-

2 (1.7%)
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mitted by the County Councils Association and other interested bodies,
the conclusions the Government have reached are as follow :(—

“ Firstly—'The Provincial and County Adwvisory Services should be
unified and combined into a National Service for the whole country directly
under the Minister of Agriculture, and financed wholly by the Exchequer :

Secondly.—. . . the Government have decided that, having regard to the
importance not least in the interests of agriculture itself, of integrating agri-
cultural education with the general educational structure of the country as
proposed in the [Education] Bill now before this House, the provision of
agricultural education at the farm institute level and below, should remain a
Sfunction of the local authority, but in its capacity as a local education authority,
and on a mandatory basts, instead of permissive as at present. At the same time,
in view of the close relationship which must subsist between agricultural
education and the National Advisory Service, agricultural education will
call for some special treatment within the general framework, and for the
same reason will continue to be grant-aided through the Ministry of Agriculture.

A Joint Advisory Committee will be set up by the Ministry of Agriculture
and the Ministry of Education to advise on general educational policy and
methods of traimming at farm institutes. The education offered at the institute
will be inspected by His Majesty’s Inspectors of the Ministry of Education,
so far as concerns all subjects other than the theorv and practice of agriculture
which will be the province of my Department. The Institutes will be inspected
by inspectors of the Ministry of Education as well as by inspectors of the
Ministry of Agriculture.” (Sec below for appomntment of this Commuttee.)

On 15th April, 1944, the Minister of Agriculture, when stressing the
importance of education for agriculture, said :(—

‘“ An efhicient tarmer to-day had to be something of a scientist, something
of a mechanic and an engineer, something of a veterinary surgeon, something
of an administrator and an accountant and something of a salesman as well
as a farmer. A comprehensive system of agricultural education for the
farmer of the future was one of the foundation stones of a healthy and well
balanced industry.

The foundation had to be laid in the schools. For those who intended to enter
farming as a career there had to be adequate provision of regular technical
education after they left school. Those who aimed at a career in agricultural
research, teaching, or advisory work, or who expected to be farmers in a
big way, must go to a higher centre of education, a University, or an Agricul-
tural College for specialised knowledge.

The great majority of those for whom training had to be provided were
the future skilled workers and farmers. The most suitable training for them
was that provided by a farm institute, whose purpose was to give a sound
training 1n the scientific principles underlying good farming and in modern
agricultural practice. We needed many more farm institutes if this type of
training was to be available for all who wanted 1t and could profit by 1t.”
(Times Educational Supplement, 22nd April, 1944.)

The Second Reading of the Agriculture (Miscellaneous Provisions) Bill,
1944, was taken on 16th May, 1944. 'The Minister of Agriculture then
stated :(—

“1 referred carlier to our decision to reject the Luxmoore proposal, in
spite of the great administrative advantages it offered, that farm institutes
should be put under central control. We did that because we want to keep
agricultural education closely integrated with the general body of education.
It 1s equally important to cnsure that agricultural education 1s not divorced
from the service and advice and guidance given to the industry, and we shall
be at pains to see that the agricultural education interests and the activities
of the advisory service are not kept in separate watertight compartments.
I hope that it will be possible 1n due course to provide for a steady interchange
of teachers and personnel between the two services. Under the Education
Bill which has just received its Third Reading, the local authorities will be under
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compulsion to provide a servvice of agricultural education, and the most important
feature of that will be a farm institute n every county. 1 hope 1n course of

time we may be able to get more than one farm institute in the larger
counties.”

On 2lIst June, 1944, the Minister of Agriculture announced that together
with the President of the Board of Education he had appointed a Committee
to advise on agricultural education which should be provided by local education
authorities, and particularly on the educational policy and methods of training
to be adopted at farm institutes. This Committee will be a permanent body
to advise both Ministers within the terms of their reference on matters of
agricultural education up to the farm institute level. Another Committee,
he suid, has been appointed to consider the character and extent of the need
for higher ugricultural education in England and Wales.

3. Seals and acts of Minister.—(1) The Minister shall have an official
seal which shall be authenticated by the signature of the Minister or of
a secretary to the Minister of Education or of any person authorised by
the Minister to authenticate the seal.

(2) The seal of the Minister shall be officially and judicially noticed,
and every document purporting to be an instrument made or issued by
the Minister and cither to be scaled with the seal of the Minister authen-
ticated in the manner provided by this section, or to be signed by a
secretary to the Ministry of Education or by any other officer of the
Ministry authorised to sign it, shall in any legal proccedings be deemed
to be so made or issued without further proof, unless the contrary is
shown.

(3) A certificate signed by the Minister certifying that any instrument
purporting to be made or issucd by him was so made or issued shall be
conclusive evidence of the fact certified.

(4) The Documentary Evidence Act, 1868, shall have effect as if there
were included in the first column of the Schedule to that Act the words
*“ the Minister of Education,” and as if there were included in the second
column of the said Schedule the words ¢ the Minister of Education, any
secretary to the Ministry of Education, or any person authorised by the
Minister of Education to issuc a certificate for the purposes of subsection
(3) of scction two of this Act,” and as if the regulations referred to in
that Act included any document made or issued by the Minister.

The change in the status of the Ministry was marked by the granting
of an official Seal for the Minister.

Sce Note on Part I of the First Schedule to this Act concerning the
object and purpose of a Seal.

The Minister took the usual oaths of a Minister [see Section 1 (4)
above] when he was appointed and received his Seal from His Majesty
the King.

By the Documentary Evidence Act, 1868, evidence of any order or regulation
issued by the Privy Counal, or by or under the authority of any such Depart-
ment of the Government or officer as is mentioned in the first column of the
Schedule to the Act, may be given in all courts of justice, and in all legal
proceedings, by the production—
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(1) of the London Gazette containing a copy of the order or regulation ; or

(2) of a copy of the order or regulation purporting to be printed by the
Government printer ; or

(3) in the case of an order or regulation issued by the Privy Council of a
copy or extract purporting to be certified to be true by the clerk of
the Privy Council, or by someone of the lords or others of the
Privy Council, and in the case of any order or regulation issued by
or under the authority of any of the departments as above referred
to, of a copy or extract purporting to be certified to be true by the
person or persons specified in the second column of the Schedule in
connection with such department or officer.

It will not be necessary to give any proof of the handwriting or official
position of any person certifying in accordance with the Act, to the truth of
any copy of or extract from an order or regulation.

This 1944 Act makes the 1868 Act conditions applicable to the Ministry
of Education.

4. Central Advisory Councils.—(1) There shall be two Central Advisory
Councils for Education, one for England and the other for Wales and
Monmouthshire, and it shall be the duty of those Councils to advise the
Minister upon such matters connected with educational theory and prac-
tice as they think fit, and upon any questions referred to them by him.

(2) The members of each Council shall be appointed by the Minister,
and the Minister shall appoint a member of each Council to be Chairman
thereof and shall appoint an officer of the Ministry of Education to be
secretary thereto.

(8) Each Council shall include persons who have had experience of
the statutory system of public education as well as persons who have
had experience of educational institutions not forming part of that system.

(4) The Minister shall by regulations make provision as to the term
of office and conditions of retirement of the members of each Council,
and regulations made by the Minister for cither Council may provide for
periodical or other meetings of the Council and as to the procedure thereof,
but, subject to the provisions of any such regulations the mectings and
procedure of each Council shall be such as may be determined by them.

By Section 4 of the Board of Education Act, 1899, a * Consultative Com-
mittee ”’ was to be appointed :(—

(a) to frame a Register of Teachers; and

(b) to advise the Board of Education on any matter referred to the Com-

mittee by the Board.

Several valuable reports have been prepared at various times on matters
so referred : e.g. the ‘“ Hadow ”’ Report (1926) on the Education of the
Adolescent, and later the ‘‘ Spens ”” Report.

Section 2 of the Education Act, 1921, stated ‘‘ There shall continue to
be a ‘ Consultative Committee ’ for advising the Board of Education on
matters referred to the Committee by the Board.”

By Section 121 of this Act, this Section 2 of the 1921 Act was repealed
from the date when the first appointment of a Minister of Education was
declared and that Committee ceased to exist from that date. The main
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body of the 1921 Act will be repealed by the Ninth Schedule of this Act,
on lIst April, 1945.

By this 1944 Act the Central Advisory Councils to be appointed will
have wider powers than were granted to the Consultative Committee. These
Advisory Councils are not restricted to advising on matters referred to them,
but in addition to this they have the duty to advise upon such matters
connected with “ educational theory and practice ” as they think fit.

The appointment of a separate Advisory Council for Wales indicates
the Government’s recognition of the great and vigorous advance which has
been made in the Principality in the matter of education, particularly in
secondary schools.

The constitution of these Councils will be subject to the Minister of
Education, provided that in making appointments to the Councils there
shall be included :(—

(a) Persons who have had experience of the statutory system of public

cducation (see Part II of the Act); and

(b) Persons who have had experience of educational institutions not

forming part of the statutory system.

During the Commuttee Stage in the House of Lords an amendment was
moved to substitute the words “ men and women ” for the word “ persons.”
The Lord Chancellor, speaking agamnst this, said—At one time 1t was not
uncommon in Acts of Parhament to show that women are included. It was
duce to the fact that formerly government was a masculine institution, but
that day has long since passed and not only is it not usual to do so, but cer-
tamnly it is thought rather offensive to deal with the female sex as though it
were thought to be an exceptional privilege.

The word ““ persons ” is a neutral word and it would in all circumstances
be interpreted as including women. The amendment was withdrawn.
[Sce also Sex Disqualification (Removal) Act, 1919, m Appendix.]

There is no restriction as to what proportion of the members of the
Councils shall belong respectively to each of the above categories. The
Minister has a frec hand in making the appointments. These Councils
are to be representative, not of sectional interests (e.g. not of technical
education or rural education) nor of professional organisations but of the
broad aspects of the national life.

The object of the appointment of these Councils is not to deal with
administration problems or procedure, but that they shall concern themselves
with what is taught, and with the *“ content ” of education generally ; with
the theory of what can be taught and the practice of what is taught, i.e.
with *“ educational theory and practice.”

These Councils, among other things, may consider the questions of
aiding in the education of pupils by broadcasting and the use of films in
cducational establishments.

The Advisory Council for Wales might also consider the question of
the two types of secondary schools in Wales (about two-thirds of these
were established under the Welsh Intermediate Education Act, 1889, and
one-third by L.E.A.s under the Education Act, 1902) and how they may
co-ordinate the work in these with modern and technical secondary schools
and advise thereon ‘as to what should be the type of curriculum of each
class of school.

5. Annual Report to Parliament.—The Minister shall make to Parlia-
ment an annual report giving an account of the exercise and performance
of the powers and duties conferred and imposed upon him by this Act,
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and of the composition and proceedings of the Central Advisory Councils
for Education.

The last words of this section after “ Act ” were added during the Com-
mittee Stage in the House. This addition ensures that the Report shall
contain, in addition to a statement of what the Board itself has been doing,
that there shall be a statement of the names of the persons who have been
appointed to the Advisory Councils, any variation in the personnel of the
Councils during the year, with a general report of their proceedings, which
may show whether the Counfcils are real live partners in the central adminis-
tration of education in this country. Mr. Butler also stated (21st March,
1944) that the Report under Section 5 should inform Parliament annually
on the progress of reorganisation and on the number of tcachers which will
be available. This may enable Parliament to decide when it is advisable
to raise the upper limit of compulsory school age to 15 or 16. [Section 35.]

Part 11
THE STATUTORY SYSTEM OF EDUCATION
LocAL ADMINISTRATION

6. Local education authorities.—(1) Subject to the provisions of
Part I of the First Schedule to this Act, the local education authority
for each county shall be the council of the county, and the local education
authority for each county borough shall be the council of the county
borough.

This Section 6 (1) definitely fixes the councils of administrative counties
and the councils of county boroughs as the I.ocal Education Authorities
in the country.

There is no proviso allowing the councils of certain non-county boroughs
or urban districts to be L.E.A.s as under Section 1 of the 1902 Act.

These L.E.A.s must however carry out their administrative work in
accordance with the First Schedule of this Act.

Under Part I of the First Schedule of this Act the Minister may establish
a ‘““Joint Education Board ”’ for the area of two or more councils, and
such Joint Education Board will be the Local Education Authority for the
areas of those councils in the place of the separate councils for the areas
concerned.

(2) The local administration of the statutory system of public education
shall be conducted in accordance with the provisions of Parts II and II1
of the said Schedule.

Part II of the First Schedule deals with the formation of Education
Committees ;

Part 111 deals with the delegation of functions of L.E.A.s to ‘‘ Divisional
Executives ”’ appointed by the I..E.A.s for administrative counties under
their * schemes of divisional administration.”

This delegation of functions is an innovation in local government.
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for all pupils opportunities for education offering such varicty of instruc-
tion and training as may be desirable in view of their different ages,
abilities, and aptitudes, and of the different periods for which they may
be expected to remain at school, including practical instruction and
training appropriate to their respective nceds.

The duties of a local education authority referred to in the previous
section are made here more specific, so far as they relate to primary schools
and secondary schools and their * equipment.”

When this Section 8 was under consideration during the Committee
Stage in the House, an amendment was moved to define the word “ equip-
ment ”’ more specifically, by adding—* such equipment to include the provision
of projectors and wireless sets.”’ This amendment was not agreed to, as 1t
was thought better not to add these words, in order that the widest interpretation
could be placed on the word. It was pointed out that if the word “ wireless ”’
were used, this might have a restrictive effect.  Later on, the question might
be raised—Does the word include * television ”” ? or Does 1t mclude some
other invention or not ?

Section 114 defines a Junior pupil as “ a child who has not attained the
age of 12 years.”

A Senior pupil is defined as *“ a person who has attained the age of 12
years but who has not attained the age of 19 years.”

For administrative reasons it has been customary for pupils of 11-plus
to be transferred from junior schools to secondary, central or senior (modern)
schools. While the “ compulsory school age ” terminated at 14, if transfer
to a central school or to a senior school were delayed until, say 13, this would
only allow about one year in that school. Further, those who showed
sufficient intelligence at 1l-plus as to be likely to profit by education
at a secondary (or grammar) school, if transferred at this age, they would
be enabled to complete a five years’ course by about 16.

The White Paper * Educational Reconstruction,” published before the
Education Bill, stated : ‘“ At about the age of 11 comes the change from
the ‘junior’ to the ‘ senior’ stage.” Also that paper made reference to
** three main types of secondary schools to be known as grammar, modern
and technical schools.” It further stated that “in the future, children at
about 11 should be classified, not on the results of a competitive test, but
on an assessment of their individual aptitudes, largely by such means as
school records, supplemented, if necessary, by intelligence tests, due regard
being had to their parents’ wishes and the carcers they have in mind.

In 1918 I wrote an article on ‘* Educable Capacity > (published in the
Times Educational Supplement, 18th September, 1918). This was based
on an inquiry as to the number of pupils for whom it would be necessary
to provide “ advanced instruction for the older or more intelligent children
in attendance at public elementary schools.” [Education Act, 1918, Sub-
section 2 (1) (a) (i1)]. These statistics were based on the attainments of over
600,000 children in England in attendance at elementary schools, and on
more than one occasion the Chief Medical Officer of the Board of Education
made references in his Annual Report to the figures I had given therein.

In this article, among other recommendations, I stated :—

“The probable direction in which an advance will be made will be to
train teachers in methods of psychological research, and also to arrange for
them 10 keep records of the mental capabilities of the chuldren under their charge,
just as a record is kept of their chief physical characteristics under the Board
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of Education scheme for Medical Inspection. Possibly the ““ medical cards *
may be supplemented by *“ mental capacity cards” and each teacher will
receive instructions as to the methods of observation, and be advised to keep
a rough mental record book to jot down particulars from which a definite
entry on the mental record cards would be made later.”

The analysis of mental measurement has demonstrated the supreme
importance, during childhood, of the general factor of intelligence whether
this be considered as a simple entity or as the average of a number of element-
ary capacities. Individual differences of general intelligence can be observed
and assessed at an carly age, and these differences remain fairly constant
not only through school life but through adolescence and adult life.

In addition to this general factor, in a child’s mental make-up, we may
have other factors. What has been styled a verbal factor begins to be notice-
able a little before the age of 11; about the age of 12 a gencral arith-
metical factor begins to show itself ; while what has been styled the manual
factor is often much later in showing its influence.

A consideration of the above gencral conclusions caused Professor Burt
in the British Journal of FEducational Psychology (November, 1943) in an
article on ““ The Education of the Young Adolescent,” to state :—

“ It may be doubtful whether the abandonment of a classification based
on general intelligence as our primary basis and the choice instead of a
classification according to group factors (whether verbal, arithmetical or
manual) will not be reversing the practical implications of established
psychological principles.”

Recently the Advisory Committee of the County Councils Association
(which committce includes a number of experienced educationists) stated
in a report when commenting on the statement in * Educational Recon-
struction ”’ referred to above :—

“ School records and intelligence tests are undoubtedly of value, but
they do not provide a general basis of education, and it would therefore
seem that a written test of some kind or other ought not lightly to be
abandoned. . . . It will therefore be for each local education authority
to make in their scheme [or development plan] such arrangements as are
deemed most fitting for their area.”

This variation of opinions shows that intensive Educational Research is
needed for “ the discovery and establishment of satisfactory criteria for
the wise guidance of the sorting process which may be applied to all pupils
somewhere in the age-period 11-13.” (Clarke.)

Section 82 of this Act, below, authorises “ a L..E.A., with the approval of
of the Minister, to make such provision for conducting, or assisting the conduct,
of research as appears to the authority to be desirable for the purpose of
improving the educational facilitics provided for their area.”

In an article on  Educational Research in the New Setting,” by Sir Fred
Clarke (published in the February 1944 issue of the British Journal of
Educational Psychology) he has stressed the need of organised rescarch into
our educational problems.

In commenting on what he described as Professor Burt’s *“ weighty and
timely article ”” (referred to above), wherein he deprecated strongly any
practice that placed the main reliance upon the results of tests for the assess-
ment of special abilities so far as they have been manifested at that early
stage, Sir Fred Clarke states that ““ the first need is for a suitable form of
pupil-record and of training teachers to use it.”’

N.B.—This shows a remarkable coincidence with the suggestion I made (over
25 years ago) in the article, referred to above, on *‘ Educable Capacity.”

¢
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In his article Sir Fred Clarke refers to the newly created Educational
Research Foundation, in association with the University of London
Institute of Education, which is guided by the active support of a Research
Advisory Council. He states that  Opinion is virtually unanimous that
their first task is to go into the question of working out adequate instruments
of diagnosis, including the formulation and use of a suitable form of school
record.”

In commenting on the question of transference from primary schools to
secondary schools he says: * the special place examination in its old
competitive form goes. If some form ot record card is to play its part in
determining allocation to suitable future schooling, it is impossible to
exaggerate the importance of either the form of the card, or the tests by
which entries upon it are arrived at.  For here we are dealing with more
than just the allocation of pupils to appropriate courses. In a very real sense
we shall be taking action that will have its effect upon the whole future structure
of English society.”

If a child shows that he or she is not likely to benefit by specialising in
literary studies and in other things that go to lay the formation of that
type of mind that will do honour to the professions then it is important
that that child should have a sound chance in developing craftmanship and
ability in handwork as it is upon the skill and upon the industrial and
technical aptitude that much of the future of the country will depend.
Hence the necessity for sccondary schools of varying types and of sound
methods of selecting pupils for the type of secondary school for which
their aptitude best fits them.

See also Part VI of the Board’s Memorandum on the *“ Principles of
Government in Maintained Secondary Schools > in Appendix B.

(2) In fulfilling their duties under this scction a local education
authority shall, in particular, have regard--—
(@) to the need for sccuring that primary and secondary cducation are
provided in separate schools ;

This is to make reorganisation compulsory and to ensure that there shall
be a definite break between the primary school and the sccondary school.
There must be separate schools for those who have been attending a primary
school up to the age of 11 (or such later age as may be fixed), whether
these secondary schools are called modern schools, technical schools or
grammar schools. It is intended that there must be an end to the older
type of all-age clementary school dealing with pupils from 5 to 14.
Blackpool, in 1920, adopted the principle which underlies the reorganisation
of schools (that separate schools should be provided for all over 11).
Other L.E.A.s, for various reasons, adopted a similar method later. The
Board instituted an inquiry and the Consultative Commiittce (commonly
called at that time the * Hadow * Committee) published their report in
1926, advocating this type of reorgamsation being universally adopted.
The Education Act, 1936, was passed to facilitate this reorganisation, the
present Act here makes it compulsory.

() to the need for securing that provision is made for pupils who have
not attained the age of five years by the provision of nursery
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schools or, where the authority consider the provision of such
schools to be inexpedient, by the provision of nursery classes in
other schools ;

Formerly the L..E.A. had power to provide nursery schools from the age
of 2 upwards, but now it is a definite duty to provide these wherever
such are really necessary, e.g. such schools or classes might not be con-
sidered necessary in a hamlet in a rural district with only a few scattered
people resident therein. The word ‘ mainly,” in Section 9 (4) below, will
enable experiments to be made to provide for young pupils to remain
in a nursery school beyond the age of 5.

The policy of providing nursery schools may have a very profound effect
on the physical and mental health of the young child and on its capabilities
for growth into the best kind of citizenship. They will be places for the
formation at an carly age of good habits.

See also Note on Subsection (2) (c) below.

(¢) to the need for securing that provision is made for pupils who suffer
from any disability of mind or body by providing, cither in special
schools or otherwise, special educational treatment, that is to say,
education by special methods appropriate for persons suffering
from that disability ; and

The requirements of the former Acts relating to blind, deaf, mentally or
physically defective pupils are here considered as part of the duties of a
L.E.A. but with a more comprehensive outlook for the education of such
handicapped children. Owing to the nature of the disabilities of such
pupils it is not necessary that there shall be separate institutions for junior
and senior pupils. (See the proviso to this section.)

For a working definition of ‘ special schools ” sce Section 9 (5) below.

* What many pupils [who suffer from mental disability] need 1s an environ-
ment 1n which they are no longer the inferior group in schgpl and the play-
ground—an environment in which they can take at least an equal part in
lessons, play, and social activity. The special school provides these with an
environment in which they are more or less equal members of a community
and where they can have a fair share or even a leading share in the life of
the school and its responsibilities. Their * infertority complex ” may disappear.
Here particular children may find that relief from comparison with brighter
children which is an essential factor if they are to develop their capacities to
the full and to make happy all round progress.” * In the special school
they may gain confidence, self respect, ability to play games normally, skill
in practical work, good social habits and social adjustments, so that when
they leave school most of them will be fitted (with due after care) to take a
useful, if humble place 1in the community.” (Mary M. Lindsay in Times
Educational Supplement, 17th June, 1944.)

(@) to the expediency of securing the provision of boarding accommo-
dation, either in boarding schools or otherwise, for pupils for
whom education as boarders is considered by their parents and
by the authority to be desirable :
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Provided that paragraph (a) of this sub-section shall not have effect
with respect to special schools.

This subsection (2) (d) deals with the provision of boarding schools by the
L.E.A. and also again refers to the allowance of a choice by parents who
consider such type of school desirable for their children.

This type of education may be specially useful as enabling children from
lonely farm houses or farm helpers’ homes to get some experience of com-
munity life.

See also Section 76 for further reference to wishes of parents.

9. County schools, voluntary schools, nursery schools, and special
sechools.—(1) For the purpose of fulfilling their dutics under this Act, a
local education authority shall have power to establish primary and
secondary schools, to maintain such schools whether established by them
or otherwise, and, so far as may be authorised by arrangements approved
by the Minister, to assist any such school which is not maintained by
them.

Section 8 (1) above makes it the duty of a L.E.A. to secure (or make sure)
that there are sufficient schools (i.e. sufhcient in number, character and
equipment) to provide both primary and secondary education for the junior
and senior pupils resident in their area. Under Section 9 the Authority :(—

(1) must maintain such schools whether established by themselves or

otherwise ; and

(ii) may assist, with the sanction of the Minister, any such primary or

secondary schools which are in their area, but which are not
maintained by the L.E.A.

This assumes that such private or independent schools form an integral
part of the arrangements for providing sufficient and efhicient schools for
their area. [See Scction 11 (2) (d) below.] There is however no statutory
requirement that the premises of the assisted schools shall conform to the
Board’s regulations for maintained schools (Section 10 only refers to schools
maintained by the L.E.A.).

The power of the LL.E.A. to assist schools which are not maintained by
them [see Sect. 114 (2) (b) for definition of ““assist’’] enables the L.E.A. to give
opportunities to children, who would not otherwise have such opportunities,
of going to certain schools by paving the fees of such pupils. The object
of assisting these schools is to bring them within the reach of the poorer
pupils. This allows for a diversity of choice in the educational system and

gives an opportunity for pupils to go to the type of school which may suit
them best.

(2) Primary and secondary schools maintained by a local education
authority, not being nursery schools or special schools, shall, if established
by a local education authority or by a former authority, be known as county
schools and, if established otherwise than by such an authority be known
as voluntary schools :

Provided that any school which by virtue of any enactment repealed
by this Act was to be deemed to be, or was to be treated as, a school
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provided by a former authority shall, notwithstanding that it was not in
fact established by such an authority as aforesaid, be a county school.

As all Local Education Authoritics arc (except for Joint Education Boards)
either the councils of administrative counties or of county boroughs, both
primary schools and secondary schools which are vested in the L.E.A. for
any area are to be designated county schools. ‘['his applies whether the
school was established by the authority (or a former authority) or whether
transferred to such authority. If it was deemed to be, or treated as being
provided by the authority it is a county school. .

Schools which are maintained by the L.E.A. but which were not provided
by the authority, nor deemed to have been so provided, are called voluntary
schools. -

(8) Subject to the provisions hercinafter contained as to the discon-
tinuance of voluntary schools, every school which immediately before the
commencement of this Part of this Act was, within the meaning of the
enactments repealed by this Act, a public elementary school provided
otherwise than by a former authority shall, if it was then maintained by
a former authority, be maintained as a voluntary school by the local
education authority for the arca in which the school is situated.

This ensures that existing voluntary schools or non-provided schools
shall be maintained as voluntary schools.

The words “ if it was then maintained by a former authority ” exclude
from such compulsory maintenance non-local orphanages or charitable
schools which have been conducted in the past as public elementary schools.
This will prevent these schools from coming automatically on Ist April,
19435, to be maintained by the L.E.A. as voluntary schools. 'T'his immediate
exclusion does not prevent the L.E.A. from either including, or leaving out,
such schools from their development plan as they may think expedient.
Each previously maintained school will, under Section 32, be deemed to
be provisionally an ** aided ” school, preserving to a great extent its status
quo until the question is decided as to whether it shall remain as an aided
school, or will become a controlled school or a special agreement school.
In R. v. Easton, [1913] 2 K.B. 60; 11 L.G.R. 279, it was held by the
King’s Bench Division, and by the Court of Appeal, that the obligation
of providing new schools with desks, cupboards and other school furniture
necessary for them to be conducted as public elementary schools, was an
obligation of the local cducation authority. "The only duty on the persons
who provided the schools was to provide the school buildings and not the
equipment.

(4) Primary schools which are used mainly for the purpose of providing
education for children who have attained the age of two ycars but have
not attained the age of five years shall be known as nursery schools.

(5) Schools which arc especially organised for the purpose of providing
special educational trcatment for pupils requiring such treatment and are

approved by the Minister for that purpose shall be known as special
schools.
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These subsections give working definitions of schools which under Section
9 (2) above are cxempted from the nomenclature of *‘ county ” schools
and ‘‘ voluntary ”’ schools.

See Note on 8 (2) (¢) above on ““ special ”’ schools and their functions.

(6) The powers conferred by subsection (1) of this scction on local
education authoritics shall be construed as including power to establish
maintain and assist schools outsidc as well as inside their areas.

In some cases it may be more convenient to establish a school over the
border line of the area of the L.E.A., for there may be a more convenient
site in the area of an adjoining authority.

Or it may be more convenient to establish a *“ special ” school in another
area and this subsection gives the L.E.A. power to deal with such cases.

Before deciding on establishing a new school over their border inquiries
should be made as to building or town-planning regulations in the area
proposed.

10. Requirements as to school premises.—(1) The Minister shall make
regulations prescribing the standards to which the premises of schools
maintained by local cducation authoritics are to conform, and such
regulations may prescribe different standards for such descriptions of
schools as may be specified in the regulations.

2) Subject as hercinafter provided, it shall be the duty of a local

) )

cducation authority to sccure that the premises of every school maintained
by them conform to the standards prescribed for schools of the description
to which the school belongs :

Provided that if the Minister is satisficd with respect to any school
that having regard to the nature of the site or to any existing buildings
thercon or to other special circumstances atfecting the school it would
be unreasonable in that case to require conformity with the requirements
of the regulations in any particular respect, he may direct that the school
premises shall be deemed to conform to the prescribed standards if in
licu of conforming to the requirements of the regulations in that respect
they conform to such other requirements as may be specified in the
dircction.

Subsect. 7 of Seet. 9 of the Education Bill when 1t left the Commons
stated @ ~ )

(7) The Ninister shall make regulations requiring local education
authorities to secure that the school premises of every school maintained
by them conform to such standards as may be presenibed.

During the Commuttee Stage i the House of Lords the Earl of Selborne
satd that ““ this subsection 1s too narrow since 1t requires all maintained
existing schools to conform to rigid standards. The remedy that 1s proposed
15, to omit this subsection and replace 1t by a new section which gives the
Minister the power of modifying the building requirements within certain
Iimttations. The purpose of the new section 1s to allow the Minister some
elasticity 1n the interpretation of the regulations. It 1s essential that regula-
tions which are intended to be his instructions should not become his master.”
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If the regulations were to be too rigid, and too rigidly applied, it might
be that an existing school might be cntirely suitable for its purpose, but
its central hall might be, say, a few fcet short of the prescribed size, and
ridiculous as it might appear, the greater part of the school might have
to be rebuilt to obtain this increased size of hall, and the Minister for the
time being and the L.E.A. would be bound by the statute to have this
altered.

Under the new scction the Minister has power to direct that in a case
where owing to special circumstances it may not be expedient to insist on
every particular alteration being carried out as the regulations might require,
it is not necessary to insist on that particular item, provided that the school
premises conform to the remaining requirements.

The regulations are not necessarily permanently fixed. It is within
the power of the Minister to issue regulations from time to time, and to
revise them in the light of any fresh knowledge, or fresh circumstances.

Here we have one of the most important sections of the Act. Other
sections preceding this make it a duty for the L.E.A. to maintain sufficient
(in number) primary and secondary schools in their area, whether county
schools or voluntary schools. Many of the existing elementary school
premises are very unsatisfactory. Under this subsection the Minister will
make regulations as to the general amenities which must be provided for
each type of school. The regulations will require the L.E.A. to secure
that every school mainta ned by them conforms, within certain limits, to
the standards these regulations set up : the size of classes are to be referred
to in their regulations as one of the conditions which the Board attach
to their grants, and this may affect the size of classrooms in a school. The
regulations will lay down similar standards for each type of secondary
school for the physical surroundings of the pupils (e.g., as regards space,
light and air) with equivalent opportunities for recreation, physical and
mental. The regulations will require that provision shall be made for
adequate premises for the preparation and serving of meals. These last
must be provided by the L.E.A. See Subsection 15 (6).

“ Premises ”’ (as defined in Section 114) ‘“in relation to any school
includes any detached playing fields, but, except where expressly provided,
does not include a teacher’s dwelling house.” "The words ‘“ where expressly
provided ’ refer'to Clause 8 of the Second Schedule, where if the
“premises '’ are to be transferred to the L.E.A. the teachers’ dwelling-
house must be transferred too.

In subsection (1) of Section 10 above, the phrase ‘“ such descriptions of
schools as may be specified in the regulations’’ gives the Minister power
to prescribe appropriate regulations for secondary, primary, infants and
nursery schools. The phrase ‘‘ description of schools ’’ does not refer
to the denominational or undenominational character of the school.

In the proviso the phrase ‘ other special circumstances affecting the
school premises,” the word ‘‘ premises’’ ensures that it will not be any
special circumstances connected with the managers or governors that will
be the determining factor when the Minister will have to deal with it.

The word “ premises”’ was inserted in this section in the House of
Commons (when considering the Lords amendment to the Bill) to ensure
that only special circumstances in connection with the ‘‘ premises *’ could
be taken into consideration. The Minister would be precluded from
considering the character of the school whether it was a voluntary school

¢
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or a county school. The Minister may make different regulations, say,
for primary schools and secondary schools, but neither he nor his suc-
cessors could make special regulations for aided schools as compared with
controlled schools or county schools, nor may he make regulations whereby
owing to “ financial circumstances >’ a lower standard would be accepted
in any particular cases.

As under Subsection (3) (a) of Section 15 the managers or governors are
only responstble for alterations to the *“ school buildings,” it would appear
that if it be necessary to enlarge the school playground of a voluntary school
to enable the premises of the school to conform to the regulations, this enlarge-
ment, with any other necessary ‘‘ alterations " to the playground, would be
carried out at the expense of the L.E.A. [See 15 (3) later.)

See also Note on Section 9 (3) concerning furniture and equipment.

Building Regulations. See Ministry's Circular 10 of (4th November, 1944,
and Draft Building Regulations and Memorandum thereon issued therewith .

11. Development plans as to primary and secondary schools.—(1) As
soon as may be after the date of the commencement of this Part of this
Act, every local education authority shall estimate the immediate and
prospective needs of their area, having regard to the provisions of this
Act and of any regulations madc thereunder and to the functions relating
to primary and secondary education thereby conferred on them, and
shall, within one ycar after that date or within such extended period as
the Minister may in any particular casc allow, prepare and submit to the
Minister a plan (in this Act referred to as a ** development plan”) in
such form as the Minister may dircct, showing the action which the
authority propose should be taken for securing that there shall be sufficient
primary and secondary schools available for their area and the successive
measures by which it is proposed to accomplish that purpose.

Under Section 11 the L.E.A. must, not later than Ist April, 1946 (or
within such extended period as in any particular case the Minister may
allow) prepare a ‘“ Development Plan™ for submission to the Minister
showing the action the L.E.A. propose to take for securing that there shall
be sufficient primary and secondary schools in their area, and the successive
measures by which they propose to carry out the programme outlined
in their plan.

The words ‘“in any particular case ” limit the discretion which the
Minister may allow the L.E.A.

In preparing this plan the L.E.A. must *—

(1) Estimate their immediate needs ;
(i) Estimate their prospective needs, taking into aecount
(a) changes which will be nccessary when the leaving age is
raised to 16 ; and
(b) changes which variations in the birthrate may necessitate ;
and

(iii) State the priority order in which the schools, both primary and

secondary, will be established.

It will be useful if an Ordnance Survey Map be submitted with
the plan, showing the relative positions of the various primary and
secondary schools in their area. A county council may send in a map for
each of their ‘‘ divisional administration” areas, indicating the county
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schools and voluntary schools by different colours or marks. For the divi-
sions of the county, a small scale map of the whole county may suffice to
show the respective divisions of the county, with a quarter inch to the mile
map for each of the areas. For some areas a ane inch to the mile map
may be used, while for smaller areas as in county boroughs a six inches
to the mile map may be necessary, if the position of all present and pro-
spective schools is to be clearly shown.

(2) A local education authority, before submitting to the Minister the
development plan for their area, shall take into consideration all schools
available for providing primary and secondary education for pupils in the
area, and the development plan for the area shall :—

(a) specify which of the said schools the authority propose should be
county primary schools, county secondary schools, voluntary
primary schools, and voluntary secondary schools respectively,
and, in relation to every such school, give particulars of the pro-
posals of the authority as to the nature of the education to be
provided in the school and as to the ages of the pupils to be
taught therein ;

This subsection refers to all existing schools which are available for pro-
viding primary or secondary education.

The L.E.A. must sketch out :(—

(i) The nature of the education to be provided in each of their schools ;

(ii) The ages of the children to be taught therein.

Asregards *‘ primary ”’ education the L.E.A. must specify in their develop-
ment plan the provision they suggest for nursery schools and infant schools
with their educational proposals generally for junior pupils.

For secondary schools they should give their views of the type of education
for the modern, the technical and grammar school secondary schools.

The Minister from these particulars may envisage the development of
education in England and Wales.

It has been suggested that in re-arranging the educational system in an
area, it might be possible for the L.E.A. to suggest to the Minister the sale
(or lease) of a county school to the managers of a voluntary school, upon agreed
and strictly business terms, if this course would assist in the provision of
sufficient primary and secondary schools 1n their area. There does not appear
to be anything in this Act precluding such a course of procedure if the Minister
approves thereof : e.g. if in an area there is a group of all-age voluntary
schools, willing to reorganise, but in so congested a district that they cannot
secure a suitable site for a modern secondary school, and there should be a
county school so situated that it would be of use to the managers for that
purpose, also if at the same time the L.E.A. could establish a county school
elsewhere, such a course would no doubt be more economical for both the
L.E.A. and the denomination. Before including such an arrangement in
the development plans it might be advisable under Section 13 (1) (c) to suggest
to the Minister the discontinuance of the county school as a county school.

(b) specify what alterations are, by reason of the provisions of this Act
or of any regulations made thereunder, required in the premises
of any school proposed to be either a county school or a voluntary
school, and furnish estimates of the cost of those altcrations ;
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This subsection will entail a large amount of work for the L.E.A. and
their officers.

A close study of the regulations made by the Minister for the provision
of a high state of efficiency, space and amenities will be necessary. In the
case of the voluntary schools representatives of the managers of their schools
must be consulted [see Subsect. (3) below] and their suggestions considered,
or they may be asked to send in their suggestions first to the L.E.A. whose
officers could consider them when making their own inspection.

When a complete list of the requirements has been compiled then will
come the work of obtaining estimates of the cost for each school included
in the “ plan.”

The managers of each of the voluntary schools will have to decide whether
they can provide half this cost of alterations, etc., so that their school may
be an ‘“ aided >’ school, or whether they must agree to the L.E.A. carrying
out the repairs and the school becoming a “ controlled >’ school.

It will also be necessary for the L.E.A. to consider what is to be done in
the case of a school which cannot be satisfactorily repaired without inordinate
cost, whether to make application to the Minister for sanction to the closure
of the school.

See Note on Subsection 13 (6) below for suggestions as to plans required
for extensive alteration to existing buildings.

(¢) specify what additional county schools and voluntary schools, if any,
will be required for their area ;

The L.E.A. must deal in their development plan not only with repairs
and alterations to existing county and voluntary schools, but bearing in
mind the question of the raising of the school-leaving age to 15 or 16,
must forecast what additional school accommodation will be requisite for
their area, to meet the needs of pupils between 15 and 16, in addition
to additional accommodation for other pupils of compulsory school age.

The following points will require careful consideration :—

(i) The effect of prospective changes in the birthrate ;

(i1) The number of pupils (additional to present numbers) which must

be provided for ;

(iii) The number of * junior ” and * senior ” pupils respectively ;

(iv) The number of both county and voluntary schools which are irre-

parable and must be replaced ;

(v) Any prospective changes in the general amenities in their area
(e.g., new housing sites) that may necessitate the replacement of
existing schools, which may thereby become redundant in their
present situation. (See Section 16 below.)

A Royal Commission has been set up, under the Chairmanship of Lord
Simon, to consider the question of population, the birthrate, and allied
questions which may affect the future of the country.

It may be noted that in 1943 there were over a mullion less children of school
age than in 1933,

See a'so Current Trend of Population in Great Britain (H.M. Stationery

Office, 2d.)

(d) include information as to any arrangements proposed to be made
with respect to schools not to be maintained by the authority,



24 THE EDUCATION ACT, 1944 [Sect. 11

for the purpose ofhelping to secure that there shall be sufficient
primary and secondary schools available for their area;

The immediately preceding subsections refer to schools (whether county
or voluntary) which are maintained by the L.E.A. This subsection has a
reference to private schools or independent schools in their area, which
must have authority from the Ministry of Education for their continuance.

These schools must be considered as part of the provision for the neces-
sities of the area and be noted in the * plan.”

The L.E.A. may also consider here the question of orphanages, or
schools provided by charitable foundations, which, in the past, have provided
elementary education and, although not maintained by the L.E.A., happen
to be situated in their area.

(e) give particulars of the arrangements made and proposed to be
made by the authority for meeting the needs of pupils who have
not attained the age of five years and of pupils who require special
educational treatment ;

Nursery Schools. Under this subsection the L.E.A. must consider the
needs of their area for very young pupils, and decide how these needs
may be met with the greatest advantage to these pre-infant school pupils.
In some districts where the mothers may be working in factories, the
needs may be greater than in a scattered rural district. Whether the
nursery schools should provide for little ones from 2 to 5, or for schools
for pupils from 2 to 7 or for schools of each kind will be a matter for each
L.E.A. to consider for its area and will provide opportunities for experiment.

One important point to be considered is the case of the little ones whose
parents reside in blocks of flats. Will it be necessary to arrange in such a block
of flats to have a nursery school, or class, somewhere in the block itself, to
avoid parents having to ascend to, or descend from, their flat to accompany
their little ones to or from a nursery school away ?

Special Schools. Some L.E.A.s whose areas are contiguous may combine
to provide residential institutions for blind or deaf or mentally or physically
defective pupils, and arrangements therefor should be provisionally agreed
upon before sending in their respective * development plans” to the
Minister if the authority does not supply, or propose to establish such
schools for these handicapped children in their own areas.

See also Note on subsection 8 (2) (c) above.

(f) give particulars of the arrangements made and proposed to be made
by the authority for the provision of boarding schools ;

The necessity of providing boarding schools for ordinary pupils was
brought out during the Committee stage in the House, especially by some
who objected to the continuance of “Public Schools.” If any special
advantages of community life were available to the children of persons
who could pay the fees to attend a public boarding school, similar advant-
ages should be provided for others by the L.E.A. either by providing
their own boarding schools or hostels or by paying the fees of pupils whom
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they send to boarding schools not provided by them, and this subsection
was inserted in the Act.

The ‘“ Fleming Report” on The Public Schools and the General Educa-
tional System (July, 1944), states (p. 57) :—

In future, the local education authorities will be enabled to assume financial
responsibility for boarding hostels in county and voluntary schools, and we
expect that many will be anxious to expand their existing boarding accommo-
dation in schools under their jurisdiction and to create new facilities where
none now exist. We attach the greatest importance to the expansion of boarding
Jacilities within the general system of education. (Par. 153.)

In certain districts where the population is sparse and where communica-
tions are difficult it will be necessary to provide boarding school accommoda-
tion for all the children of secondary school age. In such districts, many
parents will probably desire that their children shall attend secondary schools
as close as possible to their homes, and return home for week-ends.” In that
event, it will be necessary to provide hostels or small boarding houses at
secondary schools of all types which are attended by day pupils. (Par. 154.)

The Summary of recommendations includes (p. 104) :

We are of opinion that local education authorities should be encouraged
to make full use of the powers conferred upon them [by the Education
Act, 1944] with regard to the provision of boarding accommodation, both
for long and short periods of residence at county and voluntary schools,
and in this connection we make the following recommendations :—

(1) That the opportunitics ot a boarding education shall be made available,
not only to pupils in grammar schools, but also to pupils in technical and
modern schools, schools making provision for training in agriculture, and
schools of a multilateral type.

(i) That where it is necessary that hostels or small boarding houses should
be provided in secondary schools of any type for pupils desiring residence
during the week but not on Saturdays and Sundays, such hostels shall be
controlled by the teaching staff and treated as an integral part of the school
provision ; and that if it 1s found that full boarding school education is best
suited to the needs of any such pupils, provision shall be made for them to
receive it.

(iii) That boarding schools and boarding hostels shall, so far as possible,
include pupils from a number of different areas and that local education
authorities shall be encouraged to make reciprocal arrangements to this end.

(iv) That the Ministry of Education shall take steps as early as is practicable
to secure the use for boarding schools after the war of any suitable buildings
in country districts which will no longer be required for the purposes they
now serve in connection with the war.

(v) That in any planning schemes that may be adopted by the central or
local authorities, the reservation of land for boarding schools and boarding
hostels shall not be overlooked.

The “ Fleming Report”’ also made reference to the use which local
education authorities could make of the existing independent schools
(public and other schools) and recommended among other things :—

(@) That local education authorities should be empowered (by agreement
between the Minister of Education and the governing bodies of some of these
schools) to reserve a certain number of places at particular schools, for pupils
from their areas: . . . that the fees (where tuition fees are charged) and
expenses of pupils sent by the local education authorities shall be paid to
the school by the authorities, which shall recover from each parent an amount
determined under an approved income scale, and shall receive a grant from
the Minister of Education on their net expenditure. (p. 102.)

(b) That in the case of pupils sent by local education authorities, no part
of the tuition fee or cost of education shall be recovered from the parents
by the authorities; but that, when such pupils are sent as boarders, an
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appropriate part of the boarding fee shall be recovered, under the income scale,
from the parents, by the authorities, except in cases where 3 suitable education
cannot otherwise be provided. (p. 100.)

(g) include information as to any other measures which the authority
. propose to take in fulfilment of their duty to secure the provision
of schools for providing primary and secondary education, such
as the making of general arrangements for the transport of pupils
to and from school ; and

It may be necessary to provide conveyances with both drivers and
conductors in rural areas, or to make arrangements with managers or pro-
prietors of bus services; or, in the case of pupils resident in an urban
area, to provide ‘ pupil’s tickets ”’ for conveyance on a conveyance (tram
or bus) provided for ordinary passenger traffic in the area, if the L.E.A.
do not provide special conveyances themselves. (See also Section 55
below, under which necessary transport shall be provided free of charge.)
In some county areas the cost of transport is already comparatively heavy.

In Shrimpton v. Hertfordshire C.C. (1911), 75 J.P. 201, the House of Lords
held that the L.E.A. was responsible for an accident to a child who was
conveyed to one of the authonty’s schools, although the child was not one
of those for whom the vehicle was provided.

(%) contain such other particulars of the proposals of the authority with
respect to schools for providing primary and secondary education
for their area as the authority think necessary, or as the Minister
may require :

Provided that, if the local education authority are satisfied that any
county school or voluntary school which is for the time being organised
for the provision of both primary and secondary education ought to
continue to be so organised, the development plan may make provision for
its continuing to be so organised during such period as they think
necessary.

"The subsections of Section 11 give a fairly detailed summary of par-
ticulars of requirements for implementing the duties of the L.E.A. to
provide for primary and secondary education in their area, but in case
there should be some particular point which experience has shown is' not
covered by the preceding subsections, this final subsection (k) makes the
requirements complete, for it refers to such other particulars as the authority
may think necessary or the Minister may require.

The proviso is to make a temporary allowance for special circumstances
known to the L.E.A. If it is recognised that the reorganisation of a school
will not be completeable by the specificd date for some reason known to
the L.E.A,, this proviso enables the L.E.A. to recommend in their develop-
ment plan that such specified all-age (5 to 14) school may continue (as a
temporary measure) to be recognised as such, but the period of temporary
recognition should be specified in the development plan.
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(8) A local education authority shall, before submitting their develop-
ment plan to the Minister, consult the managers or governors, or persons
representing the managers or governors, of all schools other than county
schools, whether within or without the area of the authority, which would
in the opinion of the authority be affected by the execution of the plan,
and shall, after submitting the plan to the Minister, forthwith furnish to
the managers of governors of every such school such particulars relating
to the plan as are sufficient to show the manner in which the school would
be affected by the execution thereof.

Where a development plan has been submitted to the Minister under
this section, the Minister shall, if he is of opinion that no particulars or
insufficient particulars of the plan have been furnished to any person who,
in his opinion, would be affected by the execution of the plan, give such
directions as he considers expedient for securing that sufficient particulars
are so furnished.

Before submitting their ‘‘ development plan’ to the Minister, the L.E.A.
must consult the managers or governors of schools other than county schools
or their representatives which the authority may consider would be affected
by their plan.

This previous consultation will be valuable in connection with the
survey of alterations or improvements which may be included in the plan
as necessary.

After submitting their ‘‘ development plan,” the L.E.A. must supply
the managers or governors with such sufficient particulars as will enable
them to see how their school would be affected by the proposals contained
in the plan.

These particulars should include details of the estimated cost of any
repairs or alterations required to satisfy the regulations of the Minister
referred to in Section 10 above.

Section 114 defines “ alterations” as: °‘ Alterations, in relation to
school premises, includes any improvements or enlargements which do not
amount to the provision of a new school.”

It may be that some private owner of a rural voluntary school may be
abroad (e.g., a local squire or a lord of the manor) and he may not see
the particulars submitted to the managers of the school in which he may
have some proprietary interest : in such a case, the Minister might have
to decide whether the interest of this person would be affected by the
plan, and to give such directions as he may consider expedient in the case.

Under this subsection the L.E.A. has to consult the managers or governors
of schools, and after submitting the development plan to the Minister,
has to furnish to the managers or governors sufficient particulars as to show
the manner in which the school will be affected by the execution of the

-plan.

If the Minister is of opinion that no particulars, or insufficient particulars,
of the plan have been furnished to any person, who, in his opinion, would
be affected by the execution of the plan, he is to give such directions as he
considers expedient for securing that sufficien 1particulars are furnished.

There are thus under this subsection (3) three classes of persons affected.
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First, there are the managers or governors who have received particulars
which the Minister may consider sufficient ;

Secondly, there are the managers or governors of schools in the area
who have received particulars which the Minister may consider to be
insufficient, and to whom he directs that further particulars shall be
furnished ;

Thirdly, there is the group consisting of those persons affected by the
plan to whom the Minister requires particulars to be furnished, if not
already furnished by the L.E.A. .

(4) After considering any objections to a development plan made to
him within the period of two months after the date on which he is satisfied
that all necessary particulars have been furnished in accordance with the
last foregoing subsection, and after making in the plan such modifications,
if any, as after consultation with the local education authority he considers
necessary or expedient for the purpose of securing that the plan makes
proper provision for the immediate and prospective needs of the area
with respect to primary and secondary schools, the Minister shall approve
the plan, and shall give such directions to the local education authority
as he considers desirable for the purpose of giving to the managers or
governors of every voluntary school affected by the plan notice of the
approval thereof, and otherwise for giving publicity to the plan as
approved by him.

Development plans sent to the Minister will be examined and they
may be modified, rearranged, shortened or altered in form in such way as
the Minister may consider expedient or necessary. An appeal therefrom
by the L.E.A. is secured by Subsection 12 (3) following.

The Minister (1) Must be satisfied that every person affected by the

plan has received all necessary particulars ;

(2) May receive, during the following two months, any
objections thereto (i.e., two months after each has
been supplied with patticulars) ;

(3) May make such modifications, if any, which he may
consider necessary or expedient thereto ;

Then (4) The Minister shall approve the plan; and
(5) He shall give directions to the L.E.A. to ensure that :—
(a) the managers or governors of voluntary schools
affected by the plan are informed that the plan
has been approved ; and
(b) That publicity must be given to the plan as
approved.

(5) The approval of the development plan submitted by a local educa-
tion authority shall not, of itself, affect the duties of the authority, but
in so far as the Minister considers it expedient to impose duties upon the
authority for the purpose of sccuring that effect will be given to the plan
as approved by him, those duties shall be imposed by the local education
order for the area made under the next following section.
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The fact that the plan has been approved by the Minister does not of
itself affect the duties of the L.E.A., who still are bound to provide educa-
tional facilities. The fact that the plan has been prepared, submitted and
approved does not terminate their liabilities nor can they act upon the
plan until a ‘““local education order ” has been issued: E.g., a school
which the plan recommends should be discontinued, or a new school
proposed to be opened, should not be discontinued or opened, as the case
may be, until the order has been issued.

But to ensure that the L.E.A. shall give effect to the approved plan, the
Minister will issue a ‘‘local education order,” and, if he considers it
expedient, this order will impose duties upon the L.E.A. to secure that
the development plan shall be carried out.

12. Local education orders with respect to primary and secondary
education.—(1) As soon as may be after approving the development plan
for the area of any local education authority, the Minister shall make an
order to be called the local education order for the area specifying the
county schools and voluntary schools which it is the duty of the authority
to maintain, and the order shall, to such extent as the Minister considers
desirable, define the duties of the authority with respect to the measures
to be taken by the authority for securing that there shall be sufficient
primary and secondary schools available for their area, and shall make
provision as to which of the schools maintained or assisted by the authority
for providing primary and secondary education shall be primary schools
and secondary schools respectively and as to which of them, if any, shall,
for the time being, be organised for the provision of both primary and
secondary education.

The Minister may approve the development plan with such modifications
as he thinks fit and give it statutory force by embodying it in a  local
education order >’ for the area.

A local cducation order for an area shall :—

(a) specify the county schools and voluntary schools which the L.E.A.
must maintain ;

(b) define, so far as the Minister considers desirable, what the L.E.A.
must do to secure that there are sufficient primary and secondary
schools in the area ;

(¢) specify which schools maintained or assisted by the L.E.A. will be
recognised as primary schools and which as secondary schools ;
and

(d) which of them, if any, will be recognised, temporarily, for both
purposes. 'The subsection says recognised *‘ for the time being.”
On this account the *‘ plan”’ should specify the length of the
temporary recognition, and the ‘“ order”” ought to do likewise.

(2) The local education order for every arca shall continue to regulate
the dutics of the local education authority in respect of the matters
thercin mentioned and shall be amended by the Minister whenever, in
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his opinion, the amendment thereof is expedient by reason of any change
or proposed change of circumstances :

Provided that, before amending the local education order for any area
in such manner as to vary the duties of a local education authority in any
respect not either provided for by the development plan approved for
the area or by proposals approved by him or occasioned by the discon-
tinuance of a voluntary school under the provisions hereinafter contained
relating to those matters respectively, the Minister shall give to the local
education authority, and to the managers, governors or other proprietor
of any school which, in his opinion, would be affected by the amendment,
notice of the amendment proposed to be made and shall consider any
objections made to him by the authority or by such managers, governors
or proprictor within two months after the service of the notice.

The duties of the L.E.A., as specified in the order, shall continue until
the order be amended, if later any amendment be found expedient, through
changes (or proposed changes) in the conditions in the area.

The proviso to this subsection is to ensure that any person, or body
of persons, who may be affected by an amendmen., if made, shall have
due notice and have an opportunity to state any objections they mey have
to the amendment.

An amendment might make a material variation in the duties of the
L.E.A. and of this they should have notice of the proposed change, or
the conditions affecting some particular voluntary school in the area might
affect the managers or governors of that or a neighbouring school. Simi-
larly, the proprietor of an independent school might be affected if the
amendment should provide for the establishment of a boarding or other
school in his vicinity.

(8) If a local education authority inform the Minister that they are
aggrieved by an order or by an amendment of an order made under this
section the order or amendment shall be laid before Parliament as soon
as may be thereafter, and if either House of Parliament within the period
of forty days beginning with the day on which any such order or amend-
ment is laid before it resolves that the order or amendment be annulled,
the order or amendment shall cease to have effect, but without prejudice
to anything previously done thereunder or to the making of any new order
or amendment.

In reckoning any such period of forty days no account shall be taken
of any time during which Parliament is dissolved or prorogued or during
which both Houses are adjourned for more than four days.

This subsection was added to the Bill during the Committee stage in
!:he House of Commons with the object of providing that where a L.E.A.
is dissatisfied with the * local education order’’ or by an amendment
_of the order which has been made by the Minister, and expresses that
dissatisfaction to the Minister, the order, or the amendment, must be laid
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before Parliament, and if either House so resolves, the order, or the amend-
ment, shall be annulled. This annulment, however, will not affect any-
thing already done under the order, nor prevent the making of a new
order or a varied amendment.

This sub-section only applies to the grievance of a L.E.A. It does not
give managers or governors or proprietors of schools any right of appeal
to Parliament. In the framing and construction of a development plan, or
in the negotiations with regard to an education order, they have ample oppor-
tunities of making their wishes known.

Section 12 empowers the Minister to give effect to a plan,” which he
has approved under Section 11, by a ‘“local education order.”

Under Section 11, the Minister may approve a plan after making such
modifications therein which he considers necessary or expedient.

Under Section 12, he can, having given effect to the plan by an order,
proceed later to alter the plan by an amendment to the order. In each case
whether modifying the original plan presented by the L.E.A., or amending
the order, he must consider objections, if any, made by the L.E.A.

This subsection (3) empowers the L.E.A. to appeal to Parliament if
““aggrieved * or dissatisfied with the changes made by the Minister.

13. Establishment and discontinuance of county and voluntary schools.
—(1) Where a local cducation authority intend—
(@) to establish a new county school ;

(b) to maintaineas a county school any school which at the time being
is not such a school j or

(c) to ceasc to maintain any county school or, save as provided by the
next following section of this Act, a voluntary school ;
they shall submit proposals for that purpose to the Minister.

Subsection 13 (1) deals with proposals of the L.E.A.: subsection 13 (2)
may deal with proposals of other persons. Under 13 (1) the L.E.A. may
submit proposals for the maintenance as county schools of new or transferred
schools. The section also deals with the discontinuance of county schools
and with the discontinuance (except as provided in Section 14) of the
maintenance of voluntary schools.

The L.E.A. having in the approved development plan provided for the
establishment of a new county school in some area, must submit a proposal
for the actual establishment of this school at a definite place in the area
already approved in the plan. Subsection 13 (1) (a) deals with such new
schools.

Subsection 13 (1) () refers to the maintenance as a county school, of a
school which is not such. 'There may be a private or independent school
which for some reason wishes to come into the public system as a county
school, and also there may be a voluntary school whose managers wish
to transfer that school to the L.E.A. (See the Second Schedule for pro-
cedure for transfer.)

If the proprietors of a private school desire their school to become a
county school, they should be prepared to transfer all their interests in
the school to the 1..E.A. The Minister wonld probably sanction any repay-
ment to shareholders of money previously advanced for the establishment
of the school : but this proposal must be submitted to the Minister. Each
case will be dealt with on its merits after consultation with the L.E.A.
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In addition to the provision of new county schools, or the transfer to
the L.E.A. of some voluntary or some private school, the L.E.A. may
wish to discontinue some county school or, except as provided in Section 14,
to discontinue maintenance of some voluntary school.

All such proposals must be submitted to the Minister.

(2) Where any persons propose that any school established by them
or by persons whom they represent which at the time being is not
a voluntary school, or any school proposed to be so established, should be
maintained by a local education authority as a voluntary school they shall
after consultation with the authority submit proposals for that purpose
to the Minister.

This subsection is extremely important. It deals with schools which
the promoters wish to have recognised as additional voluntary schools to
be maintained by the I..E.A. in addition to existing non-provided schools,
which may automatically become voluntary schools under Section 9 (3)
above. The schools for which proposals under this subsection may be
made are :—

(i) schools which already exist but which are not recognised as volun-

tary schools maintained by the L.E.A., or

(ii) schools which it is proposed to establish, which, after erection, are

to be maintained by the L.E.A. as voluntary schools.

As a rule, no grants are paid by the Minister towards the cost of erection
of new voluntary schools.

But if the school proposed to be established for recognition as a voluntary
school is either :(—

(@) in substitution for one or more existing voluntary schools which it is

proposed shall be discontinued ; or

(b) to provide accommodation for displaced pupils, who have been in

attendance at existing schools, but who can no longer attend such
on account of reorganisation schemes, or on account of change
of residence through enemy action, or town planning schemes,
etc.; then
Grants may be made in aid of the erection of substituted schools under
Section 103, or in aid of schools for displaced pupils under Section 104.

This Subsection 13 (2) may refer to the retransfer of a denominational
school which had been transferred at some period to a L.E.A. Section 23
of the 1870 Act dealt with the transfer of a voluntary school to a School
Board, and Section 24 dealt with retransfer. T'he Second Schedule of
this Act deals with a transfer to the L.E.A., but does not refer to a retransfer.

The subsection also may refer to persons who are responsible for the
maintenance of a school as a private or independent school, wishing to
come into the public system and be maintained as a voluntary school.
Subsection 13 (1) (b) refers to such a transfer to the L.E.A. to be a county
school. Whether the school proposed to be maintained as a voluntary
school will become an aided school, with appointment and dismissal of
staff under the control of the managers, with control of religious in-
struction therein; or whether it will become a controlled school with
control of appointment and dismissal of staff in the hands of the L.E.A.
(with some reservations as to reserved teachers) and with agreed syllabus.
religious instruction (except for two periods), will depend wypon the par~
ticular circumstances of each case. : ’



Sect. 18] THE EDUCATION ACT, 1944 33

In each case the persons must submit their proposals to the Minister,
but not until they have been in consultation with the L.E.A. This will
ensure that the L.E.A. have some knowledge of any proposals for estab-
lishing voluntary schools.

(8) After any proposals have been submitted to the Minister under
this section, the authority or persons by whom the proposals were sub-
mitted shall forthwith give public notice of the proposals in the prescribed
manner, and the managers or governors of any voluntary school affected
by the proposals or any ten or more local government electors for the
area and any local education authority concerned may within three
months after the first publication of the notice submit to the Minister
objections to the proposals :

Provided that this subsection shall not have effect in the case of pro-
posals for the maintenance as a voluntary school of a school which is at
the time being a school in respect of which grants are made by the Minister,
if the proposals are made with the concurrence of the authority and of
the proprictor of the school and of any trustees in whom is vested any
interest in the school premises.

Public notice must be given of any proposals made under this section.
If the proposals are made by the L.E.A. under Section 13 (1), the notice
must be given by the L.E.A. If proposals are made under Section 13 (2),
the notice must be given by the persons (or Authority) making those pro-
posals. If the proposals be to found a new county school or to maintain a
school as a voluntary school, the parents of prospective pupils of the school
have, by this subsection, power to express their views as to the type of
school they wish to have established. If they are not local government
electors themselves, they can urge such electors to express their objections,
if any, to the proposals.

Any objections made must be made within three months of the first publi-
cation of the notice. Objections may be made by :—

(a) Any L.E.A. affected by the proposals; or

(b) managers or governors of any voluntary school affected thereby; or

(¢) any ten or more local government electors for the area.

Section 18 of the 1921 Act specified ‘‘ any ten ratepayers in the area for
which it is proposed to provide the school.”” This was generally taken to
mean ratepayers in the area of the L.E.A. responsible for providing the
school and not necessarily in the area where the school is to be built.

The removal of the *“ 30 children » qualification of former Acts will enable
a proposed closure of a school to be dependent more on the circumstances
of the school as evinced as a result of the public notice, rather than on the
number of pupils.

The proviso to this subsection exempts from compulsory puhlic notice
being given if the proposals refer to a school, in receipt of grants from
the Board of Education, which it is proposed shall be maintained as a
voluntary school, if these proposals are made with the concurrence of the
L.E.A., and of the proprietor of the school and of any trustees in whom is
vested any interest in the school premises.
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(4) Any proposals submitted to the Minister under this section may
be approved by him after making such modifications therein, if any, as
appear te him to be desirable :

Provided that the Minister shall not approve proposals for the main-
tenance as a county school of any school which, at the time being, is a
voluntary school, unless he has, in accordance with the provisions of the
Second Schedule to this Act, approved an agreement made under the
powers conferred by that Schedule between the authority and the managers
or governors of the school for the transfer to the authority of all necessary
interests in the school premises.

The Minister may make modifications in the proposals if he considers
these desirable, before approving of them.

But approval of the transfer of a voluntary school to the L.E.A. must
not be given unless the transfer of any necessary interests in the school
premises have been made in accordance with the Second Schedule of this
Act.

Under clause 6 of the Second Schedule, the managers or governors may
transfer such necessary interests even if these are not vested in them, if the
Minister has approved the agreements. (See Note on the Second Schedule.)

(5) A local education authority shall not, without the leave of the
Minister, do or undertake to do anything (whether or not provided for
by the development plan for the area) for which proposals are required
by this section to be submitted to the Minister until such proposals have
been approved by him.

The L.E.A. must not take any steps to carry out any of the following
business until proposals therefor have been approved by the Minister :—
(@) To establish a new county school ;
(b) To accept the transfer of a voluntary school or other school to the
Authority ;
(¢) To accept the charges for maintenance of an independent or other
school, as an additional voluntary school.
(d) To discontinue the maintenance of a school.
This prohibition applies even if the development plan has provided for
that particular business.

(6) After proposals for the establishment of a new school have been
approved by the Minister under this section, the authority or persons by
whom the proposed school is to be established shall submit to him in
such form and in such manner as he may direct specifications and plans
of the school premises, and the Minister, on being satisfied that the
school premises will conform to the prescribed standards may approve
the specifications and plans :

Provided that, before submitting specifications and plans in respect of
a school which is to be maintained as a voluntary school, the persons



Sect. 18] THE EDUCATION ACT, 1944 35

by whom the school is to be established shall consult the local education
authority.

Subsections (6), (7) and (8) were inserted during the Third Reading
in the House of Lords. It was ascertained (too late for the Report stage)
that Subsection (5) did not deal adequately with the problem of the new
school. Under that subsection as it stood the Minister’s consent to the
establishment of a new voluntary school would be dependent upon the
plans for the school being submitted to him and his approving them.
When he had approved them, and only then, could the matter go forward.

It was realised that there is a prior stage at which the Minister’s consent
or otherwise to the proposal to establish a new school ought to be indicated ;
that is on the question as to whether a general case can be made out for the
establishment of a new school.

If the Bill had been left without this amendment, before any denomina-
tion, or other body of people, wishing to establish a new school could
get the Minister’s consent to go forward they would have had to go to the
expense of having all the plans drawn and estimates prepared, and yet
the Minister’s consent might have been withheld on some prior consideration.

The object of this addition to the Bill was to divide the procedure into
two stages, so that the consent is given or withheld on the general question
of whether a new school is required in that area. Consent having been
given to this, the procedure is laid down by which the persons proposing
to establish the new school submit their plans, which have to be approved
by the Minister before they can go ahead.

The first stage is referred to in Subsections (1) to (5) and Subsections
(6) to (8) refer to the second stage.

The first stage is the publication of notices of the essential particulars
of the proposed school, such as its location, its denominational or educa-
tional character, etc. It is at this stage of publication that objections by
interested persons may be made.

The second stage arises when the Minister has approved the proposals,
with or without modification, and at that stage plans and specifications
of the school are submitted to the Minister by the promoters.

In the case of voluntary schools the plans will normally include particulars
of the playing fields, and rooms for medical inspection and treatment
and for the provision of meals and milk. In accordance with Section
53 (1), 48 (5) and 49, the playing fields and rooms provided solely for
medical inspection and treatment and school meals should be provided by
the L.E.A. These adjuncts to the school are deemed to be for undenom-
inational purposes.

In the case of a new school the specifications and plans must show that
the proposed school will conform to the standards prescribed by the regu-
lations made under Section 10 above.

Under Section 29 of the Education Act, 1921, it was specifically stated
that ‘‘ the managers ” [of a voluntary school] ‘“ shall provide the school-
house free of any charge.”

This section is now repealed and the above subsection (8) of Section 13
to some extent replaces it.

Existing voluntary schools are dealt with under various sections of this
Act, as regards maintenance, management, apportionment of costs of re-
pairs, etc., and this subsection deals with proposals from the L.E.A., or
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from prospective managers or governors who desire to establish a new
school. The proviso states that if the persons by whom the school is to
be established wish it to be maintained by the L.E.A., they must consult
the L.E.A.

The former 1egulations ol the Board ot LEducation were :—

In the case of a new building, or of extensive alterations to an existing
building, preliminary, or sketch plans drawn either to 4 or to } in. to the
foot should be prepared, and a rough estimate based upon the cubic contents
of the building should be submitted with these plans to the Board.

The Board would then submit to the proposers their observations on these
preliminary plans.

When the L.E.A. or the prospective managers or governors are in a position
to say exactly what the total cost of the scheme will be, either from tenders
received, or upon a close estimate, the forms supplied by the Board should
be filled up and sent with the full plans for final approval.

A concise description of the various rooms with their dimensions and
uses should accompany the plans. A specification should also be sent with
the estimate. The full plans which were required included :—

(a) A block plan of the site drawn in ink to a scale of 1 inch to 20 feet.
This plan must show the position of the buildings, playground [playing
fields], drains, boundaries, levels, etc.

(b) A plan of each floor of all the buildings drawn in ink to a scale of
1 inch to 8 feet.

(¢) Sections, and at least four elevations, also drawn in ink to a scale of
1 inch to 8 feet.

If the school is to be established by the L.E.A. as a county school and
it is intended to apply for a loan to meet any capital expenditure, it should
be noted that the council of the county or county borough cannot delegate
to its Education Committee any powers of raising of a loan. On this
account an application for a loan must be signed by the Clerk to the Council,
and not by the Chief Education Olfficer of the Education Committee.

It 1s customary 1 nwany cases tor the chief education othicer to prepare
the necessary estimates and the various details required by the Finance
Committee of the Council. These are generally passed on by him to the
county borough treasurer or the county treasurer, who presents them, with
his observations to the Finance Committec. If the Finance Committee by
resolution recommend the council to make an application for a loan, when
this resolution 1s accepted by the council, it becomes a resolution of the
council.

It may also be noted that sanction to the raising of a loan is given by
the Minister of Health (acting as successor to the former President of the
Local Government Board) and not by the Minister of Education, but as
a rule such sanction to the raising of a loan will not be given unless the
Minister of Education has approved the plans.

Further, if the Minister of Education has approved the application for
a loan the Minister of Health will not hold a public inquiry concerning such
loan (as is generally necessary for public works loans), for the Minister of
Education himself has power to hold inquiries concerning educational
matters.

In the case of all applications for sanction to loans the Ministry of Health
must be furnished with :—

(a) a copy of the resolution of the council directing the application
for sanction to the loan required, and giving the name of the pro-
posed school ;

() a copy (on tracing cloth or on paper mounted on linen) of the block
plan approved by the Ministry of Education.

This plan must show the drainage arrangements.



Sect. 14] THE EDUCATION ACT, 1944 87

(¢) A full explanation of the difference (if any) between the amount
of the loan and the amount of the estimate provisionally approved
by the Ministry of Education previously.

(7) When the proposals specifications and plans for a new school have
been approved by the Minister under this section, it shall be the duty
of the authority or persons by whom the proposed school is to be
established to give effect to the proposals in accordance with the
specifications and plans so approved, except that in the case of proposals
submitted under subsection (2) of this section the duty of providing
playing fields or any buildings required only for affording facilities for
medical inspection or treatment or for providing milk, meals, or other
refreshment shall be the duty of the local education authority.

When the proposals, specifications and plans for a new school have
been approved by the Minister, if the school is to be established by the
L.E.A. as a county school, the L.E.A. have a duty to carry out the proposals.

If the new school is to be maintained by the L.E.A. as a voluntary school
it will be the duty of the persons by whom the proposals were submitted
to carry out the proposals, except that for a voluntary school the L.E.A.
will have the duty:—

(a) To provide playing fields ;

(8) to provide any building required only to give facilities for medical

inspection or treatment ; and

(¢) to provide any buildings required only to give facilities for providing

milk, meals or other refreshment.

See also the Note on Subsection 9 (3) above as to furnishing a new school

(8) When proposals for the maintenance of any school have been
approved by the Minister under this section, it shall be the duty of the
local education authority to maintain it and an authority shall not be
under a duty to maintain any school after proposals that the authority
shall cease to maintain it have been approved by the Minister under this
section.

The approval of the Minister of proposals for maintenance or for
discontinuance of maintenance, automatically creates a duty for the L.E.A.
to carry out the proposals.

14. Restrictions on discontinuance of voluntary schools by managers
and governors.—(1) Subject to the provisions of this section, the managers
or governors of a voluntary school shall not discontinue the school except
after serving on the Minister and on the local education authority by
whom the school is maintained not less than two years’ notice of their
intention to do so:

Provided that, except by leave of the Minister, no such notice as afore-
said shall be served by the managers or governors of any voluntary school

3—L.78)
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in respect of the establishment or alteration of which expenditure has
been incurred by the Minister or by any local education authority or
former authority, and if the Minister grants such leave, he may require
the repayment of such portion of the amount of the expenditure as he
thinks just.

A clause was inserted in the 1918 Education Act stating that 18 months
notice must be given of the proposed closure of a voluntary school, a
period which it was thought would give the L.E.A. time to provide a new
school. This was inserted to prevent a private owner of, say, a rural
school, suddenly closing the school.

In this (1944) Act, the period has been fixed at two years, and this notice
must be given both to the Minister and to the Local Education Authority.

There is a proviso here in connection with voluntary schools which have
received a grant from the Minister, or from a local authority, towards
the cost of construction or alteration of such schools. In such a case the
managers or governors of the school must obtain the consent of the Minister
to such notice being given by them, which consent may be subject to the
repayment of so much of the grant as the Minister considers just. If
public money has been spent to bring the school up to date it is only equit-
able that they should refund to the public the unexhausted value of the
improvements. The managers or governors cannot appropriate to their
own use premises which have been rehabilitated at the expense of the
Ministry or the L.E.A.

(2) No such notice as aforesaid shall be withdrawn except with the
consent of the local education authority.

When the notice for closure of a voluntary school has been given, the
managers or governors may not withdraw the notice, unless the Local
Education Authority (which may have been taking steps to provide a
school) consent to the withdrawal of the notice.

(8) If, while any such notice as aforesaid is in force with respect to a
voluntary school, the managers or governors of the school inform the local
education authority that they are unable or unwilling to carry on the
school until the expiration of the notice, the authority may conduct the
school during the whole or any part of the unexpired period of the notice
as if it were a county school, and shall be entitled to the use of the school
premises, free of charge, for that purpose.

This subsection provides a way out of the difficulty which might arise
if the managers or governors of the voluntary school concerned are unable,
or unwilling, to carry on the school as a voluntary school until the termina-
tion of the two Yyears’ notice.

The L.E.A. may themselves conduct the school as a county school.

(4) While any school is being conducted by a local education authority
as a county school under the last foregoing subsection, the authority shall
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keep the school premises in good repair, and for all purposes relating to
the condition of the school premises, the occupation and use thereof, and
the making of alterations thereto, any interest in the said premises which
is held for the purposes of the school shall be deemed to be vested in the
authority :

Provided that the managers or governors of the school shall be entitled
to the use of the school premises or any part thereof when not required
for the purposes of the school to the like extent as if they had continued
to carry on the school during the unexpired period of the notice.

This subsection deals with the respective powers of the managers or
governors of the school and the L.E.A. during the remainder of the two
years’ notice, when the school is being conducted as a county school.

The managers or governors may have the use of the school premises,
or any part of these premises, when they are not required for the purposes
of the school, but shall have no power to prevent the L.E.A. from executing
repairs, or carrying out alterations thereto, which may be necessary for
the use and occupation of the school as a county school.

The L.E.A. will have the use of the school premises for their purposes,
and any interest relating to such use is vested in the L.E.A. for the period
unexpired of the two years’ notice, and not in the managers or governors.

(5) Where any school is discontinued in accordance with the provisions
of this section, the duty of the local education authority to maintain the
school as a voluntary school shall be extinguished.

When the two years’ notice has expired, or from such earlier date as
the L.E.A. take over the work of conducting the school as a county school,
the school will cease to be maintained as a voluntary school.

15. Classiflcation of voluntary schools as controlled schools, aided
schools, or special agreement schools.—(1) Voluntary schools shall be of
three categories, that is to say, controlled schools, aided schools, and special
agreement schools, and in schools of those several categories the manage-
ment of the school, the secular instruction and religious education, and
the appointment and dismissal of teachers, shall be regulated in accordance
with the provisions hereinafter contained relating to those matters in
controlled schools, aided schools and special agreement schools,
respectively.

There are three types of voluntary schools :—

(a) Special agreement schools established under an agreement made with
the L.E.A. in accordance with the provisions of the Education
Act, 1936, or under such provisions as are included in the Third
Schedule to this Act.

(b) Aided schools where the managers or governors have agreed to
provide 50 per cent. of the cost of improvements or alterations
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to the school buildings necessary to bring the school into con-
formity with the standards prescribed by Regulations made
under Section 10 of this Act.

(c) Controlled schools where the cost of the necessary improvements
have been made at the public expense owing to the managers
or governors being unable or unwilling to contribute 50 per cent.,
and the L.E.A. have the control of the school.

The L.E.A. may take full responsibility for the controlled schools because
it is accompanied by public control of management and of the appointment
of teachers. The difficulties of religious instruction, through it being a
voluntary school controlled by the L.E.A., are eased by having the ‘‘ agreed
syllabus > type of religious instruction therein (except for denominational
instruction being allowed for two periods per week).

Aided schools will be those in which managers or governors wish to
appoint their own teachers and to be unfettered in respect of denominational
religious instruction ; and in order to obtain these privileges they must
pay S0 per cent. of the cost of rehabilitation of their school, and of keeping
it in repair, externally.

(2) Upon application being duly made to him with respect to any
voluntary school, the Minister may by order direct that the school shall be
a controlled school an aided school or a special agreement school, and
where he is satisfied that the managers or governors of the school will
be able and willing, with the assistance of the maintenance contribution
payable by the Minister under this Act, to defray the expenses which
would fall to be borne by them under paragraph (a) of the next following
subsection, the order shall direct that the school shall be an aided school,
or, in the case of a school with respect to which a special agreement has
been made under the Third Schedule to this Act, a special agreement
school :

Provided that, subject to the provisions of this section, any application
for an order directing that a school shall be an aided school or a special
agreement school must be made, in the case of a school which became
a voluntary school by virtue of subsection (8) of section nine of this Act
not later than six months after the date on which the managers or governors
of the school received notice of the approval of the development plan for
the area, and in any other case not later than the submission to the Minister
of the proposals that the school should be maintained by the local education
authority as a voluntary school ; and, subject to the transitional provisions
of this Act as to the management and maintenance of voluntary schools,
a voluntary school with respect to which no order is in force under this
section directing that it shall be an aided school or a special agreement
school shall be a controlled school. :

Managers may take their choice of these alternatives and will be given
particulars of the estimated cost involved in bringing their schools up
to the required standards.

The fact that the Minister has approved the development plan for the
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area does not of itself automatically give the correct title to each of the
schools recommended in the plan to come into the respective categories of
voluntary schools.

The managers or governors must make application to the Minister for an
order relating thereto.

Application must be made within six months after the date on which
the managers received notice of the Minister’s approval of the develop-
ment plan if they do not wish their school automatically to become
a controlled school.

If the school is not one included in the development plan, the applica-
tion must be sent in not later than the date on which proposals are sent
in to the Minister for its recognition as a voluntary school.

If the managers or governors wish their school to be an “ aided ”’ school
or a ‘‘ special agreement ’ school they must satisfy the Minister that they
are able and willing to defray all expenses not included in the grant from
the Ministry or from the L.E.A. (See Section 105 for loans to assist
managers or governors to defray their share of the initial expenses.)

If no order is in force that the school shall be an aided school or a local
agreement school, then the school shall be a controlled school.

(8) The managers or governors of a controlled school shall not be
responsible for any of the expenses of maintaining the school, but the
following provisions shall have effect with respect to the maintenance of
aided schools and special agreement schools :

(a) the following expenses shall be payable by the managers or
governors of the school, that is to say, the expenses of discharging
any liability incurred by them or on their behalf or by or on
behalf of any former managers or governors of the school or any
trustees thereof for the purposes of establishing or carrying on
the school, any expenses incurred in effecting such alterations to
the school buildings as may be required by the local education
authority for the purpose of sccuring that the school premises
should conform to the prescribed standards, and any expenses
incurred in effecting repairs to the school premises not being
repairs which are excluded from their responsibility by the
following paragraph :

(6) the managers and governors of the school shall not be responsible
for repairs to the school playground or playing fields or to the
interior of any buildings forming part of the school premises or
for repairs necessary in consequence of the usc of the premises,
in pursuance of any direction or requirement of the authority,
for purposes other than those of the school.

Subsection 15 (3) is a very important one, setting out the relative duties
of the managers or governors of voluntary primary and secondary schools,
and the Local Education Authority for the area in which the schools are
situated.
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A. The following expenses are payable by the managers or governors
of the school :—

(i) Discharging the liabilities incurred by them or on their behalf or
by or on behalf of any former managers or governors for the
purpose of establishing or carrying on the school ;

(i) Any expenses incurred in effecting such alterations to the school
buildings as may be required by the L.E.A. for the purpose of
securing that the school premises should conform to the prescribed
standards. (See Section 10); and

(iii) Any expenses incurred in effecting repairs to the school premises
not being repairs which are excluded from their responsibility
by the next paragraph of the subsection.

B. The managers or governors of the school are not responsible :—

(i) for repairs to the school playground or playing fields; or

(ii) for repairs to the interior of any building forming part of the school
premises ; or

(iii) for repairs necessary in consequence of the use of the premises,
with the authorisation of the L.E.A., for purposes other than
those of the school.

To the House of Lords in December, 1940, a claim for damages due
to the collapse of a first floor in a voluntary school in Liverpool, during
an evening concert or entertainmient, came from the Court of Appeal.
It was agreed by the House that the managers (and not the L.E.A.) were
the responsible parties, as under Section 29 of the Education Act, 1921,
it was the duty of the managers to provide the school-house. It was held
that there were no grounds for claiming that the invitations to the display
were issued for some extraneous purpose not connected with the man-
agement of the school, and if the claimants had issued their writ more
promptly they would have had an effective case against the managers.
But the managers were a public authority and could avail themselves of
the Public Authorities Protection Act, 1893. As the writ was not issued
until 22 months after the accident, the House of Lords dismissed the case.

By the Public Authorities Protection Act, 1893, it is provided that any
action, prosecution or other proceedings against persons acting in the
execution of statutory or other public duties must be commenced within
six months after the date of the act or default of which complaint is made.

See, however, The Public Authorities Protection Act, 1893 in Appendix A.

As Section 29 of the 1921 Education Act is now repealed it might be
argued that the duty of providing the school is not definitely stated in
the 1944 Act, but this duty of the managers may be implied from various
sections of the Act. There is nothing in the Act to suggest that a school
may be maintained by the L.E.A. as a voluntary school, unless the managers
provide the school, in fact the whole of the sections dealing with voluntary
schools are based on that assumption. |

In a future case a L.E.A. might be included as liable, if an accident
were proved to be due to their not having secured that the managers had
carried out necessary alterations to make the buildings safe for persons
using them.

In dealing with the relative liabilities of a L.E.A. and the managers or
governors of a voluntary school the exact terms used in this subsection of
the Act must be considered.

In The Council of the County Palatine of Lancaster v. Crowe [Law Journal

LXVI, p. 408.] the question to be decided was whether the auditor had

rightly disallowed some payments of the council towards making certain
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improvements to the playground of certain voluntary schools or whether the
council as L.E.A. had power under the Education Act, 1921, to make these
improvements to the playgrounds of a voluntary school. This question
turned on the interpretation of the terms *“schoolhouse ” and * buildings.”

[The managers under Sect. 29 (2) (d) were ““to keep the schoolhouse in
good repair and make such alterations and improvements in the buijldings
as the L.E.A. might reasonably require.]

Although the term ‘“schoolhouse ” by the definition in Sect. 170 of the
1921 Act included the playground (if any), as well as the offices and all
premises belonging to or required for a school, it was decided that the use
of the term  buildings ”’ in close juxtaposition to the term ‘‘ schoolhouse
in Sect. 29 of the Act, must have been intended to mean that the word
‘“ buildings ” had not the same connotation as the word *schoolhouse.”

he managers were bound to make necessary alterations or improvements
in the * buildings ”’ but not necessarily to that part of the * schoolhouse *
which were not buildings. Consequently as the L.E.A. had a duty to keep
the school “ efficient,” and if the L.E.A. were of opinion that improvements
to the playground were necessary to secure efficiency, the L.E.A. could not
insist on the managers carrying out such improvements, but had power
themselves to make such improvements. [See Ikin and Sparke, Compendium
of Precedents, pp. 286-293.]

Here in Subsection (3) of Section 15 we have the following terms used :

(a) ““ school premises  ;

(b) *“ any building forming part of the school premises > ;
(¢) ““school buildings ”’ ; also

(d) ‘ alterations ” ; and

(e) * repairs.”

An examination of the meaning implied by each of these is necessary,
if the relative duties of the L.E.A. and the managers or governors of the
voluntary school are to be understood.

The word ‘‘ premises " is generally taken to mean a house or build-
ings with its grounds or other appurtenances. (Oxford Dictionary.)

The definition of ‘“ premises ™ given in Section 114 of this Act assumes
that the term with regard to any school includes not only the playgrounds,
which are appurtenances to the school buildings, but there it is definitely
stated that for the purposes of this Act * premises ”’ include detached
playing fields (which might not otherwise have been considered as appur-
tenances or appendages to the school buildings).

We may therefore take the term ‘‘ school premises ’ as including both
“ school buildings,” and other buildings which are required for the pur-
poses of the school, as well as the playgrounds and playing fields.

There is no definition given of * school buildings,” except the negative
one in Subsection 6 of Section 15, which states that for the purposes of
this section it does not include buildings required only for affording facilities
for medical inspection and treatment and for supplying milk, meals or
other refreshments.

To these specified parts of the school premises Subsection (7) of Section 13
adds the playing fields as parts of the premises to be supplied by the L.E.A.
(for a new school).

During the Committee Stage in the House of Commons, the Parliamentary
Secretary to the Board of Education (Mr. Ede) stated that he had been advised
that *‘ the words school buildings include the school-keeper’s (or caretaker’s)
house if this be part of the school, or situated within the playground, but that
a pavilion on the playing fields is not part of the school buildings but is part
of the playing ficlds.”

If we consider the term

g

alterations "’—this is defined in Section 114
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of the Act as including any improvements or enlargements which do not
amount to the provision of a new school. [The Minister will decide whether
the extent of the alterations do amount to the provision of a new school
or not.]

There is no definition given in the Act of the meaning of the word
““ repairs *’ which is used in this subsection.

During the Committee Stage in the House of Commons the Parliamentary
Secretary (Mr. Ede) gave as an illustration of the meaning of the word
‘‘ repairs ’ in connection with the heating of a school :—

‘“ The repair of a grate is clearly a repair, but the replacing of open
fires by a central heating system is not a repair.”

By analogy with this it may be taken that supplying and fixing a sliding
or folding partition in a voluntary school would be an ‘‘ alteration ”’ to the
school to be carried out by the managers or governors, but that subsequent
repairs thereto would be a duty of the L.E.A. .

From the above it would appear that the statement that the managers
are responsible for ‘ any expenses in effecting alterations to the school
buildings >’ does not make the managers responsible for ‘“ alterations *’ to
other parts of the school premises which are not school-buildings.

During the Committee Stage in the House of Lords, the Earl of Selborne
(speaking on behalf of the Government) stated, ‘‘ alterations to school play-
grounds and playing fields are not placed on the managers or governors but
the cost must fall on the L.E.A.”

From this it would appear that if an enlargement of a voluntary school play-
ground is necessary this will be an alteration to the playground which the L.E.A.
must carry out.

Subsection 3 (b) of Section 15 states that the managers or governors
shall not be responsible for repairs to the ‘ interior of any buildings forming
part of the school premises ” : so that when the initial expenses of *‘ altera-
tions *’ to the *“ school buildings >’ have been met by the managers or governors
they will only be liable for exterior repairs to the school premises.

The term * school premises ” is used both in connection with exterior
repairs for which the managers or governors will be liable, and also in
connection with interior repairs for which the L.E.A. will be liable : but
the term *‘ school buildings >’ is used only in connection with alterations
for which the managers or governors are responsible.

From this, as lavatories or offices are part of the school premises, the
managers or governors of the school will be liable for exterior repairs
thereto and the L.E.A. for interior repairs.

These are held to be school buildings (i.e., buildings required for the
use of the school) and are not excluded from the responsibility of the
managers or governors as buildings required for medical work or for feed-
ing, and any necessary enlargements of the offices should be undertaken at
the expense of the managers or governors.

(4) If at any time the managers or governors of an aided school or a
special agreement school are unable or unwilling to carry out their obliga-
tions under paragraph (a) of the last foregoing subsection, it shall be their
duty to apply to the Minister for an order revoking the order by virtue
of which the school is an aided school or a special agreement school, and
upon such an application being made to him the Minister shall revoke
the order.
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If, after an order has been made that some particular school shall be an
aided school or a special agreement school, the managers, or governors, of
this school find that they are unable or are unwilling to pay their share of
the cost of bringing that school up to the standards fixed by the Minister,
together with their responsibilities for previously incurred liabilities, they
should make application to the Minister that the order may be revoked.
When the order is revoked the school may become a controlled school

(5) If at any time the Minister is satisficd that the grant made in respect
of a special agreement school in pursuance of the special agreement made
with respect to the school under this Act has been repaid to the local
education authority by which the school is maintained, the Minister shall,
upon application being made to him for that purpose by the managers
or governors of the school, by order revoke the order by virtue of which
the school is a special agreement school and, if satisfied that the managers
or governors of the school will be able and willing, with the assistance of
the maintenance contribution payable by the Minister under this Act,
to defray the expenses which would fall to be borne by them under para-
graph (a) of subscction (8) of this scction, shall by order direct that the
school shall be an aided school.

The Education Act, 1936, to facilitate the reorganisation of schools,
authorised agreements being made (between the managers for new semior
schools and the I..E.A.) under which the L.E.A. were empowered to make
a grant not below 50 per cent. nor above 75 per cent. of the cost of providing
such new senior schools.

In these special agreement schools, under Section 10 of the 1936
Act, the Authority have the exclusive power of appointing teachers to serve
in the schools. In the agreement it may be specified that a certain number
of ““reserved teachers " shall be appointed, who are considered fit and com-
petent to give religious instruction in the school. (In some R.C. schools
the agreement which was made allowed for 100 per cent. of reserved
teachers.)

The agreement remains operative until the grant has been repaid to the
L.E.A. by the managers. [For particulars of such agreements, see Ikin
and Sparke, The Education Act, 1936, pp. 41—46.]

Some managers or governors may wish to substitute the conditions of
the 1944 Act for those under the 1936 Act. In this case the managers
who entered into the agreement may terminate the agreement by repaying
the money granted to them to the L.E.A. and apply for an order to have
their school recognised as an aided school under the 1944 Act.

The steps to be taken are :—

(i) The managers or governors must repay the grant to the L.E.A
and notify the Minister that that has been done;

(i) The Minister will then revoke the order which recognised the school
as a ‘‘ special agreement ”’ school ;

(ili) The managers (or governors) must satisfy the Minister that they
are able and willing to defray the expenses connected with re-
conditioning their school, if they receive a grant from the Ministry
of 50 per cent. of those expenses ;
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(iv) The Minister will then issue an order directing that the school
shall be an aided school, and the power of appointing teachers
shall revert to the managers.

(6) In this section the expression “school buildings,” in relation to
any school, does not include any buildings required only for affording
facilities for enabling the local education authority to carry out their
functions with respect to medical inspection or treatment or for affording
facilities for providing milk, meals or other refreshment for pupils in
attendance at the school.

This subsection was inserted during the Committee stage of the House
of Lords to remove any possible inconsistency between Section 15 and
the conditions which were already considered to be implicit in Sections
48 (5) and 49 of the Act.

These purposes are deemed to be undenominational and should be borne
by the L.E.A. as part of their duty to provide for the children in their area.

16. Transfer of county and voluatary schools to new sites, and substi-
tution of new voluntary schools for old ones,—(1) Where the Minister is
satisfied that it is expedient that any county school or any voluntary
school should be transferred to a new site either because it is not reasonably
practicable to make to the existing premises of the school the alterations
necessary for securing that they should conform to the prescribed stand-
ards, or in consequence of any movement of population or of any action
taken or proposed to be taken under the cnactments relating to housing
or to town and country planning, the Minister may by order authorise
the transfer of the school to the new site ; and any transfer so authorised
shall not be deemed, for the purposes of this Act, to constitute the dis-
continuance of the school or the establishment of a new school.

Section 16 deals with two groups of schools :—

(i) Those which are transferred from one site to another because the
site is inadequate ; and

(ii) those schools which are substituted for others where one or two

schools have found that the population had moved away so far
that it was necessary to establish a new school and deal with the
children in the new school.

The first group includes some old schools, some adjoining a churchyard,
with very often no possibility of the site being extended and where lighting
problems are difficult.

In the second group it is not proposed to restrict attendance to those
pupils alone whose schools have been replaced by a new school. The
new school may be larger tHan the old one. The new school may be held
to be in substitution for an old school (or premises) in respect to a certain
number of the latter’s pupils, and grant will not necessarily be paid towards
the whole of the accommodation provided in the new school, but only
for such part of the accommodation as is required to provide for the dis-
placed children. See also Section 104,
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An application may be made to the Minister for sanction to the transfer
of an existing county or voluntary school to a new site, if :—

(i) It is not reasonably practicable to make the existing premises con-
form to the Minister’s ‘“ Regulations  standard, Section 10; or

(ii) If there has been a movement of population, rendering the existing

school to some extent redundant in its present position ; or

(iii) If there is a prospective movement of population, owing to action

taken, or proposed to be taken, in connection with housing, or
town or country planning schemes.

If the Minister consents to the transfer of such school to a new site he
will issue an order authorising the transfer.

This sanctioned transfer will not constitute a discontinuance of the
school, such as would necessitate a two years’ notice of intention to dis-
continue, nor would it constitute the establishment of a new school, entail-
ing three months’ public notice, with possibilities of appeal against it.

Since the transfer of a voluntary school to new premises is expressly
stated not to constitute the provision of a new school, the expense of the
transfer must be treated as expenses of alterations to the existing school.

In the case of an aided or special agreement school the responsibility
for alterations to the buildings would fall on the managers or governors
by virtue of the provisions of Subsection 15 (3) (a@). The responsibility
for alterations to the site (including the playground) would rest on the
L.E.A. under the provisions of Subsection 114 (2) (a). [The duty of the
managers or governors to provide the site on which the school is to be built
is not specified in Subsection 15 (3) (a).]

In the case of a controlled school which is transferred to new premises
-the L.E.A. would be responsible for the cost both of alterations to the site
and of alterations to the buildings. .

See Section 103 (3) below.

On 2lIst June, 1944, in the House of Lords, Earl Selborne stated :—
‘““If a school is transferred to a new site, or a substituted school built, before
the Government pay to the managers or governors the monies due under
this Act, they would deduct or take into account any sums that the managers
or governors realised by selling the old premises. The value of the premises
given up would be part of the transaction and be taken into account.”

From the above it would appear that if the old premises of an aided or
special agreement school were sold, the value of the buildings would be
taken into account towards the managers or governors share of the expenses
for alterations to buildings, and the value of the site, exclusive of the build-
ings, equitably it might be considered, should accrue to the L.E.A. towards
their expenses in connection with alterations to the site.

If the old premises were not sold but used for other denominational
purposes, the premises should be valued and the value apportioned in the
same way.

In the case of a transferred controlled school it is only equitable that
the valuation, or the proceeds of the sale of the old premises, should accrue
to the L..E.A. towards their expenses in connection with both buildings
and site.

In a case where the L.E.A. provides a site for a transferred or sub-
stituted voluntary school, to prevent any question arising in the future
as to whom the site belongs to, the L.E.A. should endeavour to get a clause
in the conveyance that on the premises ceasing to be used as a voluntary
primary or secondary school, the site shall revert to the donors (cf. The
School Sites Act, 1841).

See Note on Section 53 relating to Ownership of sites.
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In dealing with the transfer of voluntary schools under this subsection
harmonious co-operation will be necessary between the managers or
governors of a voluntary school and the I.E.A. to prevent a dispute
developing which will have to be referred to the Minister under Section 67,

In the first place the question may arise :—

1. Shall the existing voluntary school be discontinued and a county
school erected in its place ?

This will depend to some extent on the financial position of the managers

or governors.

If the voluntary school managers or governors are able to provide 50
per cent. of the cost of reconditioning and repairs then—

The next question which may arise will be :—

2. Are there any special circumstances which may cause the Minister
to be satisfied that it is expedient that the existing school should
be transferred to a new site ?

If the Minister by order should authorise the transfer of the school

to a new site : Who shall pay for the transfer will have to be considered.

The relative obligations of the voluntary school managers or governors
and the L.E.A. are given in Section 15 (3), as illustrated by Section 114
(2) (@). Grants from the Ministry in connection with these liabilities are
referred to in Section 103.

The transferred school, as mentioned, will not be considered to be a
new school, but the old school in a new place so the cost should be borne
as alterations to the old school.

The managers or governors must provide for the alterations to the school
buildings and the L.E.A. must provide for alterations to the playground,
etc. The erection of the fresh school buildings must be undertaken by
the managers or governors and must be in accord with the regulations
issued under Section 10. These may have reference to central heating,
improved lighting, good ventilation, also cloak room accommodation with
satisfactory arrangements for drying wet clothes (specially necessary in
country districts where children may arrive after exposure to rain), and
lockers for outdoor shoes. In secondary schools for senior pupils reference
may be made in addition to the need for practical workrooms for craft
work, for domestic science, including both cookery and laundry work,
and possibly for light upholstery work ; rooms for practical science work,
with libraries and reading rooms, etc.

The L.E.A. will be responsible, in accordance with Sections 13 (7),
15 (6), 48 (5) and 49, for providing any buildings which may be required
only for affording facilities for medical inspection or treatment or for
providing milk, meals or other refreshment.

As the managers or governors are only responsible for alterations to
school buildings, the L.E.A. are responsible for improvements or enlarge-
ments of the playground of existing voluntary schools, so in the case where
the old school is transferred to a new position the L.E.A. are responsible
for the provision of the playgrounds which may be necessary, the area of
which will vary with the size of the school.

Although the word “site ”” has been used for over a century in the
School Sites Acts, to include the ground on which the school actually
stands as well as the adjoining playground, it might be suggested that the
obligations of the L.E.A. to provide a playground may not extend to an
obligation to provide the land on which the school buildings are erected.
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The Ouxford English Dictionary defines ““site ” as ‘“ the place or posi-
tion occupied by some specified thing,” or as “ the ground or area on
which a building, town, etc., has been built.”

If this literal interpretation of the meaning of the word be taken, the
managers or governors might be considered as liable to contribute to the
cost of the “site " (as ordinarily understood) by measuring up the area
actually occupied by the school building (excluding those special build-
ings required only for medical or refreshment purposes), and dividing
the cost of the whole area in proportion to the area of the actual site on
which the building stands and the area which the L.E.A. provide for
the playground and the rooms they must provide.

The cost to the managers or governors of the area for which they are
liable could then be dealt with under Section 103 (2).

Again, it might be suggested that the L.E.A. are only liable for enlarge-
ment of the playground, i.e., for the area by which the new playground
exceeds the playground of the old school. This would necessitate a further
adjustment of costs, the managers or governors being liable not only for
the area on which their part of the school buildings are erected but also
for an area equal to that of the old playground. This, again, would be
compensated for under Section 103 (2) and (3).

Another point which might be considered would be for a division of
the amount received for the old site between the managers or governors
of the school and the L.E.A. to be made proportionate to the respective
areas for which each is liable; the share of the managers or governors
being taken into account to reduce the actual cost of erection, etc., on
which grant will be paid, and the share of the L.E.A. being used towards
the cost to them of their liabilities for enlarging or improving the play-
ground.

The above are some of the points which could be harmoniously dealt
with by all parties concerned and a dispute avoided and would meet the
objection of persons who might object to the L.E.A. being compelled to
provide a site for a voluntary school.

(2) Where in connection with any proposals submitted to the Minister
under subsection (2) of scction thirteen of this Act it is claimed that any
school or schools thercby proposed to be established should be maintained
by the local education authority as a voluntary school in substitution for
another school at the time being maintained by a local education authority
as a voluntary school or for two or more such schools which is or are to
be discontinued, then, if the Minister is satisfied that the school or schools
proposcd to be established will be so maintained, he may, if he approves
the proposals with or without modifications, by order direct that the
school or schools proposed to be established shall be established in sub-
stitution for the school or schools to be discontinued, and where such
an order is made the provisions of this Act relating to the discontinuance
of voluntary schools shall not apply with respect to the discontinuance of
the school or schools to be discontinued.

Section 13 (2) of this Act authorises persons (or their representatives)
who are responsible for the maintenance of a school to make application
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to the Minister for their school to be maintained by the L.E.A. as a voluntary

school.

Before making application for a school, not at present maintained by the
L.E.A., to be maintained by the Authority, they must consult with the
Authority.

The persons who make the application may include with their application
a claim that their school, when maintained by the L.E.A., may take the
place of one or more existing voluntary schools which might be discon-
tinued under the proposed arrangements.

If a proposal under Section 13 (2) is made, accompanied by such claim,
the Minister must satisfy himself :—

(@) That the L.E.A., within whose area the school is situated, will

maintain the school referred to in the proposal ; and

(b) That the managers or governors of the school or schools to be dis-

continued, are in agreement with the suggested discontinuance.

The Minister may then make an order, with or without modifications,
that the school shall be maintained by the L.E.A. as a voluntary school,
and may state that it shall be in substitution for the discontinued voluntary
school or schools.

If such an order be made by the Minister it will not be necessary to give
the statutory two years’ notice of intention to discontinue the school or
schools referred to.

(8) Before making any order under this section, the Minister shall
consult any local education authority which will, in his opinion, be
affected by the making of the order, and the managers or governors of
any voluntary school which in his opinion will be so affected ; and any
such order may impose such conditions on any such local education
authority or managers or governors and may contain such incidental and
consequential provisions as the Minister thinks fit.

Before acting, the Minister must consult not only the L.E.A. which it is
proposed shall maintain the school, but any other L.E.A. which, in his
opinion, might be affected by such order.

Also he must consult the managers or governors of any other voluntary
school which, in his opinion, will be affected by such order.

This consultation will be especially necessary in case there should be
other schools in an adjoining area which might be affected by the recognition
of the suggested school as a voluntary school on their borders.

Before making the order the Minister must consider the result of his
consultations and may impose conditions which will do justice to all parties.

Management of Primary Schools and Government of Secondary Schools

17. Constitution of managers and governors and conduct of county
schools and voluntary schools.—(1) For every county school and for every
voluntary school there shall be an instrument providing for the constitution
of the body of managers or governors of the school in accordance with
the provisions of this Act, and the instrument providing for the constitu-
tion of the body of managers of a primary school is in this Act referred to
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as an instrument of management, and the instrument providing for the
constitution of the body of governors of a secondary school is in this
Act referred to as an instrument of government.

(2) The instrument of management or the instrument of government,
as the case may be, shall be made in the case of a county school by an
order of the local education authority and in the case of a voluntary school
by an order of the Minister.

The chief objects of this section are :—

(i) to preserve the proper life of the school ; and

(i) to preserve the proper relative position of those who have the respon-

sibility for education in their own area.

(1) A number of secondary schools, of the grammar school type, have a
long history behind them of having been under the control of a body of
““ governors *’ for each school. There should be as little break as possible
with ancient traditions ; hence they are to be continued under a body
of ““ governors,” constituted under an * instrument of government.” Other
secondary schools of the ‘“ technical” and ‘“ modern” type will be
developed, and these, to be on a parity with the older type, will similarly
have a body of * governors.”

To have as little break with the past as possible, * managers” who
have had charge in the past of schools for elementary pupils may continue
to be named as such and the primary schools will be governed by an
‘“instrument of management.” There is no difference in status between
‘“ managers " and ‘‘ governors,” but the older names are being continued
where possible. \

(ii) To preserve the proper position of those responsible for the schools
(the relative functions of the L.E.A. and the Minister) are to be carefully
set out. (See Appendix B.)

The L.E.A., who provide the county schools, will, by their order, make
the “ instrument of management ” for courty primary schools, and the
‘“ instrument of government ” for county schools of the secondary type :
this function is delegated to them by this section.

Section 17 deals with instruments of management and rules of manage-
ment for primary schools:” also with instruments of government and
articles of government of secondary schools generally.

Section 18 deals more specifically with the number of managers of primary
schools and the proportion of L.E.A. representatives to other managers.

Section 19 deals similarly with the number of governors of secondary schools
and the proportion of L.E.A. representatives to other governors.

See the Pamphlet on Government of Secondary Schools issued by the
Ministry of Education as to the functions to be exercised in relation to a
secondary school by the L.E.A_, the governors and the head teacher respec-
tively. (Appendix B.)

(8) Subject to the provisions of this Act and of any trust deed relating
to the school :—
(@) every county primary school and every voluntary primary school
shall be conducted in accordance with rules of management made
by an order of the local education authority ; and
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(b) every county secondary school and every voluntary secondary school
shall be conducted in accordance with articles of government
made in the case of a county school by an order of the local
education authority and approved by the Minister, and in the
case of a voluntary school by an order of the Minister ; and
such articles shall in particular determine the functions to be
exercised in relation to the school by the local education authority,
the body of governors, and the head teacher respectively.

The instrument of management, or of government, having been made
as described in subsection (2) above, the conduct of the schools under
the managers or governors is here dealt with.

The work of the primary schools, both county and voluntary, will be
conducted under ‘‘ Rules of management ”’ made by order of the L.E.A.
In many cases these rules may take the form of a handbook issued by
the L.E.A., giving directions for the general conduct of the primary
schools which they maintain, with the official *“ order” of the L.E.A.
as a prefix thereto.

The work of the secondary schools, of the older endowed school type,
having been to a great extent controlled by ‘ governors,” their independence
is to be preserved as far as possible, and * Articles of Government *’ will
be issued determining the functions to be exercised in relation to the school
by the L.E.A., the body of governors, and the head teacher respectively.
For the county secondary schools the ‘ articles of government ” will be
made by the L.E.A., but before issue the approval of the Minister thereto
must be obtained. For the voluntary secondary schools the articles of govern-
ment will be made by an order of the Minister, and not by the L.E.A.,
which is one of the three parties to the conduct of the school, whose relative
functions are to be defined in the articles. The Minister, in the case of an
existing school, must have regard to the manner in which the school has
been conducted heretofore.

Following the precedent of the older grammar schools, exch with 1ts own
body of governors, the Board of Education Regulations for Secondary
Schools for the year 1903-4 stated in Paragraph 4 (a):—

*“ Every school must be under the supérintendence of a body of governors
(or managers) responsible to the Board, to whom the grant will, as u
rule, be paid. It must not be conducted for private profit or farmed
out to the teacher.”

Later the Regulations stated that each secondary school must be conducted
by a goverming body acting in accordance with a scheme or minute or body
of written regulations approved by the Board of Education.

This article did not appear in the Secondary School Regulations for
1926 and such a school could be governed or managed directly by the Education
Committee of the L.E.A. or by a sub-committee thereof if desired.

Now the 1926 arrangement is to be terminated and all maintained secondary
schools are to have an instrument of government and a separate body of
governors (with possibly a few exceptions where schools are grouped under
the next section).

(4) Where it appears to the Minister that any provision included or
proposed to be included in the instrument of management, rules of
management, instrument of government, or articles of government, for



Sect. 17] THE EDUCATION ACT, 1944 53

a county school or a voluntary school is in any respect inconsistent with
the provisions of any trust deed relating to the school, and that it is
expedient in the interests of the school that the provisions of the trust
deed should be modified for the purpose of removing the inconsistency,
he may by order make such modifications in the provisions of the trust
deed as appear to him to be just and expedient for that purpose.

This subsection gives the Minister authority, analogous to the powers
transferred from the Charity Commissioners to the Board of Education,
to modify any trust deed, the provisions of which are found to be incon-
sistent with either the constitution of the body of managers or governors
as contained in the instrument of management or government, or with
the details for the conduct of the school as contained in the rules of manage-
ment for primary schools, or the articles of government for secondary
schools. The Minister has power to alter the provisions of a trust deed
as appears to him to be just and expedient. (See note at end of the next
section [I8 (1)] as to the number of alterations necessary in 1902),

During the Committee Stage in the Housc of Lords (21st June, 1944) an
amendment was moved to omit the words * just and *’ from the phrase ** just
and expedient ” in the last line of Subsect. 4. Against this the [.ord Chancellor
stated : ' By the phrase ‘ just and expedient > we are authorising the Minister
to make a modification. One would have thought that it was quite right to
authorise him to make such modifications as appear to him to be just and
expedient. That he would make an alteration that was unjust merely because
he thought it was eapedient, because of improper influence or other corrupt
motive no one would believe. If there were such a person he ought certainly
to be prevented from doing that by being told he must be ‘ just.” On the
other hand, it is not always the case that what is ‘just’ 1s ‘expedient’ at
that particular moment. We have to use common sense about 1t, and I
think that the phrase is one which we should keep in the Bill. I agree the
question is whether it is expedient in the interests of the school but that
really is a different case.  Therefore I myself in this case stand for justice.”
[The amendment was then withdrawn.]

(5) Before making any order under this section in respect of any
school, the Minister shall afford to the local education authority and to
any other persons appearing to him to be concerned with the management
or government of the school an opportunity of making representations to
him with respect thereto, and in making any such order the Minister shall
have regard to all the circumstances of the school, and in particular to
the question whether the school is, or is to be, a primary or secondary
school, and, in the case of an existing school, shall have regard to the
manner in which the school has been conducted theretofore.

Opportunities are here provided for representations to be made to the
Minister by the L.E.A. or by other persons concerned with the manage-
ment or government of the school before the Minister issues the order.

The object of the final words of this subsection is to preserve the local
characteristics of the schdols and their traditions :—

Durnng the discussions on the Bill an amendment was moved that such
orders should be laid before Parliament before being made by the Minister,
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but it was objected to by the Minister, that judging by the experience of
delays formerly under Sect. 32 (7) of the 1921 Act, this did not appear
advisable, if the educational machine were to work expeditiously.

18. Managers of primary schools.—(1) The instrument of management
for every county primary school serving an area in which there is a minor
authority shall provide for the constitution of a body of managers con-
sisting of such number of persons, not being less than six, as the local
education authority may determine :

Provided that two-thirds of the managers shall be appointed by the
local education authority and one-third shall be appointed by the minor
authority.

(2) The instrument of management for every county primary school
serving an area in which there is no minor authority shall provide for the
constitution of a body of managers constituted in such manner as the
local education authority may determine.

In Section 114 there is a definition of a minor authority which has under
this section a statutory right to appoint one-third of the managers of a
county primary school which serves their area. This definition is similar
to the definition of * minor local authority ” included in Section 24 (2)
of the 1902 Act. Each definition includes the council of a non-county
borough or urban district or rural parish, consequently authorities which
were formerly L.E.A.s (Part III) for their area, but whose functions as such
are now discontinued, will under this subsection have a statutory right
to appoint a proportion of the managers for county primary schools in their
area. (See Note on Subsection 18 (3) below.)

See Section 117 for definition of  minor authority ” for the County of
London.

(8) The instrument of management for every voluntary primary school
shall provide for the constitution of a body of managers consisting of
such number of persons not being less than six as the Minister may, after
consultation with the local education authority, determine :

Provided that—

(@) if the school is an aided school or a special agreement school two-
thirds of the managers shall be foundation managers, and, if
the school is a controlled school, one-third of the managers shall
be foundation managers ;

(b) where the school serves an area in which there is 2 minor authority,
then of the managers who are not foundation managers not less
than one-third nor more than one-half shall be appointed by
the minor authority and the remainder shall be appointed by
the local education authority ; and

(¢) where the school serves an area in which there is no minor authority,
all the managers who are not foundation managers shall be
appointed by the local education authority.
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When the Education Act, 1902, transferred the charges for the main-
tenance of the voluntary schools from the former managers to the Local
Education Authority, this was accompanied by a certain amount of public
control of those schools by the rule that one-third of the body of managers
should be representative of the electors, and only two-thirds of them should
represent the foundation which founded the schools. ’

The number of managers was fixed then at six, of whom four were to
be appointed by the foundation and where there was a ‘“ minor authority ”
that body should appoint one, and the L.E.A. would appoint the other.
Where there was no minor authority the L.E.A. would appoint both of
the non-foundation managers.

Difficulties occurred in that many of the school buildings where trust
property and the existing trustees might be more (or less) than four. Sec-
tion 11 of that Act gave the Board power to make Orders for the purpose
of meeting such cases.

In the Report of the Board of Education for 1902-8 it was stated that
applications for Orders had been made in the case of 10,697 out of 13,798
voluntary schools in England and Wales (exclusive of London).

Section 18 of this Act does not restrict the number of managers of
voluntary primary schools to six, but allows greater flexibility in fixing the
numbers to be appointed, subject to the approval of the Ministry, provided
that the number is a multiple of three but is not less than six. The proportion
of foundation managers is retained at two-thirds of the body of managers
in the case of an aided school, or of a special agreement school. In the
case of a controlled school where the managers have no expenses to meet,
the foundation may appoint only one-third of the number of managers,
but at the same time they retain to some extent the historical continuity
of the foundation’s connection with the school.

Of the two non-foundation managers in a school with a body of six
managers, if the school is an aided school or a special agreement school,
where there is a minor authority (see Section 114 for definition) the minor
authority would appoint one, and the L.E.A. would appoint one : If no
*“ minor authority ”’ there, the L.E.A. appoint both non-foundation managers.

In a controlled school with six managers, two would be appointed by
the foundation, tzwo by the minor authority (if any), and two by the L.E.A.
If there is no minor authority the L.E.A. would appoint all four non-
foundation managers. (The minor authority appoint not less than one-
third of the non-foundation managers, and not more than half of these.
As one is less than one-third of the four, and two is not more than half
of the four non-foundation managers, the minor authority appoints two
of the four.)

If the total number of the body of managers should be nine, for an aided
school or a special agreement school, the foundation would appoint six.
Of the three non-foundation managers, the L.E.A. would appoint all
three : unless the school is in the area of a minor authority when instead
of the L.E.A. appointing all three, the minor authority would appoint
one and the L.E.A. the other two. Out of nine managers for a controlled
school the foundation would appoint three. The six non-foundation
managers would be appointed by the L.E.A. unless there is a minor authority,
in which case the minor authority may appoint either two (one-third of the
six) or three (one-half of the six) and the L.E.A. the remainder of the six
not so appointed.

If the number of managers should be twelve, for an aided school or a
special agreement school, the foundation would appoint eight of the twelve,
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the remaining four being appointed by the L.E.A., unless the school is
situated in the area of a minor authority, in which case the minor authority
would appoint two of the four non-foundation managers and the L.E.A.
the other two.

In the case of a controlled school with twelve managers, the foundation
would appoint four and the L.E.A. would appoint the remaining eight,
unless in the area of a minor authority, in which case the minor authority
would appoint either three or four of the eight and the L.E.A. the remainder.

Under Sect. 33 of the Elementary Education Act, 1876, the expenses of a
School Attendance Committee (appointed by an urban sanitary authority
whose district was co-extensive with any parish or parishes not within the
jurisdiction of a School Board) were to be paid out of a fund to be raised
out of the poor rate of the parish or parishes comprised in the district according
to the rateable value of each parish.

Sect. 5 of the Education Act, 1902, stated *school boards and school
attendance committces shall be abolished.”

The * powers and duties ” of the school boards and school attendance
committees were transferred to the ““ Local Education Authority for Element-
ary Education > for their respective areas. .

Sect. 18 of the 1902 Act authorised a county council to pay expenses of
an urban district, other than a borough, in a manner provided by Sect. 33 of
the Elementary Education Act, 1876.

Sect. 18 of the 1902 Act stated in a proviso thereto :—

(a) The county council may, if they think fit, charge any expenses incurred
by them under this Act, with respect to education other than element-
ary on any parish or parishes served by the school or college in
connection with which the expenses have been incurred s and

(c) The county council shall charge such portion as they think fit, not
being less than one-half or more than three-fourths of any expenses
incurred by them in respect of capital expenditure or rent on account
of the provision or improvement of any public elementary school on
the parish or parishes served by the school ; and

(d) The county council shall raise such portion, as they think fit, not being
less than one-half or more than three-fourths of any expenses incurred
to meet the liabilities on account of loans or rent of any school board
transferred to them, exclusively within the area which formed the
school district in respect of which the liability was incurred, so far
as it 1s within their area.

As the county council were compelled to charge certain expenses on the
area of a minor authority so far as these related to elementary education,
the minor authority under Sect. 6 of the 1902 Act were authorised to appoint
a proportion of the managers of public elementary schools serving their area.

Although Sect. 36 of the Education Act, 1918, stated that it shall not be
obligatory on a county council to change or raise within particular areas any
portion of such expenses mentioned in Subsects. (¢) and (d) of Sect. 18 of
the Education Act, 1902, but they had the option of domg this, no change was
made in the section authorising the minor authority to appoint a proportion
of managers for any public elementary school in their area.

The privilege of appointing managers for primary schools by a minor
authority is retained by this 1944 Act (or for groups of primary schools)
but it is not extended to appointing a proportion of the governors of any secondary
school in their area. The minor authority connected with former public
elementary senior (modern) schools, which under this Act become
secondary schools, are excluded from their power of appointing a pro-
portion of the non-foundation governors.

The L.E.A. may, however, ask the minor authority to nominate a governor.
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19. Governors of secondary schools.—(1) The instrument of govern-
ment for every county secondary school shall provide for the constitution
of a body of governors consisting of such number of persons appointed
in such manner as the local education authority may determine.

(2) The instrument of government for every voluntary secondary school
shall provide for the constitution of a body of governors of the school
consisting of such number of persons as the Minister may after consulta-
tion with the local education authority determine :

Provided that—

(a) where the school is a controlled school, one-third of the governors
shall be foundation governors and two-thirds of the governors
shall be appointed by the local education authority ;

(6) where the school is an aided school or a special agreement school,
two-thirds of the governors shall be foundation governors and
one-third of the governors shall be appointed by the local
education authority.

The possession of a separate body of governors (in accordance with the
instrument of government) will help to some extent to preserve the inde-
pendence of each school.

The recently issued Memorandum on the Principles of Government
sn Maintained Schools states the division of functions between the L.E.A.
which maintains a secondary school, the Governing Body, which has
the supervision of the conduct and activities of the school, and the head
master or head mistress of the school. [Cmd. 6523. Price 2d.] See
Appendix B for a reprint of this.

The governors of a county secondary school may be appointed in accord-
ance with the instrument of government which has been approved by the
Minister and shall consist of such numbers and be appointed in such
manner as the L.E.A. determine. The L.E.A. have a fairly free hand in
the appointment of governors for their own schools, if they first get the
approval of the Minister to their views thereon, as expressed in the articles
of government which they themselves have drafted.

The case of voluntary secondary schools, however, is rather different
and the order for the instrument of government of these is made by the
Minister who, however, will consult the L.E.A. before issuing the order.

The number of governors for a voluntary secondary school will be
fixed by the Minister, but to comply with this section the number of
governors should be a multiple of three and the proportions of foundation
governors, and governors appointed by the L.E.A. will be similar to the
proportion of managers for primary schools (except that a minor authority
in whose area a secondary school is situated, have no statutory right to
appoint any non-foundation governors). In the case of a controlled
secondary school with nine governors, six will be appointed by the L.E.A.
and three by the foundation originally responsible for the school. If twelve
governors, eight will be appointed by the L.E.A.

In the case of an aided secondary school or a special agreement secondary
school the proportions are reversed. If nine governors, three are appointed
by the L.E.A. and six by the foundation. If twelve governors, four are
appointed by the L.E.A. and eight by the foundation, and so on.
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20. Grouping of schools under one management.—(1) A local education
authority may make an arrangement for the constitution of a single
governing body for any two or more county schools or voluntary schools
maintained by them, and any such arrangement may relate exclusively
to primary schools, or exclusively to secondary schools or partly to primary
schools and partly to secondary schools :

Provided that an authority shall not make any such arrangement with
respect to a voluntary school except with the consent of the managers
or governors thereof.

The powers of the L.E.A. under this subsection may prove of greater
value in larger urban areas than in scattered rural areas. It may be found
a more practical arrangement to have one body of managers for a group
of county primary schools, relatively near each other, than to have a separate
body of managers for each individual school, but there may be difficulties
in preserving the independence, so desirable for secondary schools, if
many of these are grouped under one body of governors.

During the discussions in Committee on this Section of the Bill it was
stated that leading educational administrators had asked for powers of grouping
contiguous secondary schools to be granted, but had stated that it was not
their intention (nor, it was stated, was it the intention of the Government)
that such powers should be misused. It is the intention that schools should
have their own governing bodies, but this Section would give power in certain
cases to amalgamate a few where desired locally.

In any suggested grouping of voluntary schools the consent of the
managers or governors of individual schools concermned must be obtained
before a group is formed.

(2) The governing body constituted in pursuance of any such arrange-
ment as aforesaid shall, if all the schools to which the arrangement relates
are county schools, consist of such number of persons appointed in such
manner as the local education authority may determine.

(8) Where all or any of the schools to which any such arrangement
relates are voluntary schools, the governing body constituted in pursuance
of the arrangement shall consist of such number of persons appointed
in such manner as may be determined by agreement between the local
education authority and the managers or governors of those schools, or,
in default of such agreement, by the Minister.

As a rule the L.E.A. may use its own discretion in the appointment
of managers of primary county schools, both as to numbers and method
of appointment (except in the case of a primary school serving an area in
which there is a “ minor authority.”) This freedom is here extended to
the appointment of governors for a group of county secondary schools,
but with no reference to a minor authority.

If, however, all or any of the schools which it is proposed to group should
be voluntary schools, then the managers or governors of the voluntary schools
which will constitute, or be included in, the group shall be consulted, and
an agreement made between the L.E.A. and these managers-or governors,
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as to the number and appointment of managers or governors for the group.
In case no agreement should be arrived at, the Minister may determine
the question if a grouping is to take place.

(4) The local education authority, in making any such arrangement as
aforesaid which relates to a primary school serving an area in which there
is a minor authority, shall make provision for securing that the minor
authority s adequately represented upon the governing body constituted
in pursuance of the arrangement.

If the arrangement for grouping should include a primary school serving
an area in which there is a minor authority, the minor authority must be
adequately represented upon the body appointed for the group. What is
meant by ‘‘ adequately ” will depend upon the particular circumstances
of each case. In some cases the proportion of such schools included in
the group may require a variation in the number of managers, differing
somewhat from the proportion for managers for one school.

(5) Every arrangement made under this section may, if it does not
relate to any voluntary school, be terminated at any time by the local
education authority by which it was made, and any such arrangement
which relates to such a school may be terminated by agreement between
the local education authority and the governing body constituted in pur-
suance of the arrangement, or, in default of such agreement, by one
year’s notice served by the local education authority on the said governing
body or by one year’s notice served by the said governing body on the
local education authority.

Arrangements for grouping schools under one body of managers or
governors may be terminated :—

(i) If all the schools included in the group are ‘‘ county *’ schools : the
L.E.A. which made the arrangement may terminate it at any
time.  An individual manager or governor has no prescriptive
right to continue as a manager or governor of such group of schools.

(i) If the arrangement includes ‘‘ voluntary schools: the arrange-
ment may be terminated by agreement between the L.E.A. and
the governing body of the group.

(iii) If no agreement be made for the termination of the arrangement
for grouping, it may be terminated by one year’s notice on either
side.

It is the managers or governors of the schools included in the group with
which the L.E.A. makes an agreement. Under subsection (5) it is the
governing body of the group which agrees to terminate the arrangement.

This follows from the next following subsection.

(6) While an arrangement under this section is in force with respect
to any schools, the provisions of the last three foregoing sections as to
the constitution of the body of managers or governors shall not apply to



60 THE EDUCATION ACT, 1944 [Sect. 22

the schools, and for the purposes of any enactment the governing body
constituted in accordance with the arrangement shall be deemed to be
the body of managers or governors of each of those schools, and references
to a manager or governor in any enactment shall, in relation to every such
school, be construed accordingly.

Where two or more schools are grouped under one management, the
statutory arrangements for the appointment of managers or governors for
each separate school do not apply.

The governing body of the group of schools takes the place of a separate
body for each school in the group, and the managers or governors of the
group shall be deemed to be the managers or governors of each school in
the group.

21. Proceedings of managers and governors of county and voluntary
schools.—(1) Any manager or governor of a county school or of a
voluntary school may resign his office, and any such manager or governor
appointed by a local education authority or by a minor authority shall
be removable by the authority by whom he was appointed.

(2) The provisions of the Fourth Schedule to this Act shall have effect
with respect to the meetings and proceedings of the managers or governors
of any county school or voluntary school.

The Fourth Schedule to this Act gives some particulars regarding the
meetings and proceedings of managers or governors of single schools or of
grouped schools, as to a quorum, defects in the appointment of managers
or governors, methods of voting, etc.

There s, however, mo sanction or penalty tncluded therein to ensure
that the managers or governors shall hold a meeting at least once in three
months.

The minute book recording the minutes of their proceedings should be
produced at each meeting. The minutes of the last preceding meeting
should be read and confirmed at each meeting. This confirmation by
them is necessary, for only the body which passed the minutes can say
whether they form a correct record or not of their former proceedings.

(8) The minutes of the proceedings of the managers or governors of
any county school or voluntary school shall be open to inspection by the
local education authority.

This subsection enables the L.E.A. to have a full knowledge of the
procedure of managers or governors of voluntary schools maintained by
them, as well as of what is done in county primary and secondary schools.

In a number of cases at present the managers or governors send a copy
of their minutes to the L.E.A. which maintains or makes a grant towards
the expenses of their school.

22. Powers of local education authority as to use and care of premises
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)t voluntary schools.—(1) The managers or governors of a controlled
school shall be entitled to determine the use to which the school premises
or any part thereof shall be put on Saturdays except when required to
>e used on Saturdays for the purposes of the school or for any purpose
;onnected with education or with the welfare of the young for which the
ocal education authority desire to provide accommodation on the premises
>r on that part thereof and the foundation managers or foundationgovernors
shall be entitled to determine the use to which the school premises or
iny part thereof shall be put on Sundays, but save as aforesaid the local
:ducation authority may give such directions as to the occupation and use
of the school premises of a controlled school as they think fit.

The L.E.A. pay all expenses both for maintenance and for repairs and
mprovements to the premises of a controlled school, and two-thirds of the
nanagers or governors are appointed by them.

As, however, the school buildings remain the property of the foundation,
‘he foundation managers have the right to decide what should be done
vith those buildings on Sunday.

This subsection obviates the necessity of the L.E.A. (the county council
in country districts) being referred to every time the village school is
wanted for some non-educational purpose, some public meeting, or a
lower-show, etc.

(2) If the local education authority desire to provide accommodation
or any purpose connected with education or with the welfare of the young
ind are satisfied that there is no suitable alternative accommodation in
heir area for that purpose, they may direct the managers or governors
f any aided school or special agreement school to provide free of charge
iccommodation for that purpose on the school premises or any part
hereof on any week-day when not required for the purposes of the school,
io, however, that the managers or governors shall not be directed to
srovide such accommodation on more than three days in any week.

The L.E.A. have a wide sphere of control over the use to which a con~
rolled school may be put out of school hours (except for Sundays), but even
n the case of an aided school or a special agreement school, the L.E.A. may
f there be no other accommodation available require the managers or governors
o provide (free of rent-charge) accommodation for any purpose connected
vith the welfare of the young or with education on not more than three days
ser week, out of school hours. This may be of special value in a village
vhere evening institutes or youth organisations are at work, or courses for
urther education are organised for the immediate district.

(8) Subject to any directions given by a local education authority under
‘he foregoing provisions of this section and to the requirements of any
nactment other than this Act or the regulations made thereunder, the
ccupation and use of the school premises of any voluntary school shall
>e under the control of the managers or governors thereof.
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The original form of this section stated that school premises of a con-
trolled school should be occupied and used in accordance with the directions
of the local education authority : subsection (1) was amended in the House
of Lords (see Note on Subsection (1) above) to obviate too frequent reference
to the L.EA.

Subsection (3) here extends this limited freedom of use by the managers
or governors to any voluntary school.

The words * of any enactment > include Section 128 of the Local Govern-
ment Act, 1933, which refers to the use of a schoolroom for inquiries by
the Ministry of Education, etc., and Section 54 of the same Act, as to
use of a schoolroom by election candidates.

(4) At any controlled school or special agreement school the persons
employed for the purposes of the care and maintenance of the school
premises shall be appointed and dismissed by the local education authority,
and the local education authority may give directions to the managers or
governors of an aided school as to the number and conditions of service
of persons employed at the school for such purposes.

For a controlled school the L.E.A. have control of the appointment and
dismissal of teachers, and this Subsection (3) secures to them the control of
the appointment and dismissal of other employees in the school. This
may include not only the caretaker of a school but also persons employed
under the regulations for preparation and service of milk, meals or other
refreshments.

Similar conditions apply to teachers, and to other employees in a special
agreement school who are not teachers (except for some reservations con-
cerning reserved teachers).

In an aided school, under this subsection, the L.E.A. have power to give
directions to the managers or governors as to the number and conditions of
service of caretakers and other employees who are not teachers.

In Gillow and others v. Durham County Council, in November, 1912,
[1913], A.C. 54, H.L., it was held that the powers of voluntary school
managers (for public elementary schools) included that of *‘ general man-
agement,’”’ and as part of this, the responsibility for looking after the school
and appotinting the necessary caretakers and cleaners. (See Ikin and Sparke,
Compendium of Precedents and Fudgments, p. 231 : also Ikin and Sparke,
Changes tn the 1921 Education Act, p. 54.)

An endeavour was made to change this statement of law in the 1944
Education Bill, and to state in the above subsection that *‘ the L.E.A. may
give directions to the managers or governors of an aided school as to the
* appointment dismissal’ and conditions of service of persons employed at
the school for such purposes.” In the Committee stage an amendment was
made to substitute the word  number” for the words ‘‘ appointment
dismissal.”

In view of this it would appear that the only powers possessed by the
L.E.A. for directing the managers or governors of an aided school to dismiss
a caretaker or cleaner, would be to direct that any act or omission of such
caretaker or cleaner by which the efficiency of the school is affected (e.g.,
defective cleaning or inefficient heating) shall be remedied either by dis-
missal of the inefficient employee, or by other effective means.
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It would be wltra vires on the part of the L.E.A. to insert in the rules of

management of primary schools any conditions for the dismissal of the care-
taker of an aided school.

(5) In relation to any school with respect to which the trust deed
provides for any person other than the managers or governors of the school
being entitled to control the occupation and use of the school premises,
this section shall have effect as if for the references to the managers or
governors there were substituted references to that person.

This Subsection (4) enables the L.E.A. to give similar directions to any
person claiming proprietary rights to control the occupation and use of the
school premises, in accordance with any trust deed relating thereto. The
statutory powers of the L.E.A. herein contained override any terms in a
trust deed inconsistent therewith.

Taking the section as a whole, on the occasions when managers or govern-
ors are responsible for letting the premises out of school hours, they may
allow their use for any purpose they approve. On occasions when the L.E.A.
control the letting, a school may be used in the interests of the young, so that
altogether the school may be used out of school hours for what constitutes
the greater part of the life of the community.

Secular Instruction and Appointment and Dismissal of Teachers in
County and Voluntary Schools.

23. Secular instruction in county schools and in voluntary schools.—
(1) In every county school and, subject to the provisions hereinafter con-
tained as to religious education, in every voluntary school except an aided
secondary school, the secular instruction to be given to the pupils shall,
save in so far as may be otherwise provided by the rules of management

or articles of government for the school, be under the control of the local
education authority.

Secction 29 (1) of the Education Act, 1921, stated :—

*““The L.E.A. shall be responsible for, and have the control of, all secular
instruction in public elementary schools not provided by them.”

The 1944 Act makes a change with regard to the control of secular
instruction in those voluntary secondary schools which formerly were senior
(or central) non-provided elementary schools. They will not be elementary
or primary schools any longer.

As regards county schools, controlled schools, or special agreement
schools, unless the ‘ rules of management ” for primary schools (drawn up
by order of the L.E.A.) delegate matters of secular instruction to the managers
of primary schools, the control of such primary school secular instruction
will continue under the control of the L.E.A.

Similarly, unless the ‘‘ articles of government’’ provide otherwise, the
secular instruction in county secondary schools, controlled secondary schools

and special agreement secondary schools will be under the control of the
L.E.A,
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(2) Subject to the provisions hereinafter contained as to religious
education, the secular instruction to be given to the pupils in every aided
secondary school shall, save in so far as may be otherwise provided by
the articles of government for the school, be under the control of the
governors of the school.

The previous Subsection (1) deals with one group of secondary schools,
county, controlled amnd special agreement schools. This Subsection (2)
deals with aided secondary schools. For these secondary schools, unless
the articles of government (made by order of the Minister) provide other-
wise, the control of secular instruction will be under the governors of the
school. So far as the older endowed or grammar school type of secondary
schools are concerned, this is a continuation of the former traditions of these
schools. These were not “ public elementary schools ” affected by Section
29 of the 1921 Act. Other schools which were formerly public elementary
schools but are now aided secondary schools are brought into line with the
older ones.

The L.E.A. will have an opportunity of dealing with the general trend
of education to be given in the secondary schools in their “ development
plan.” (Section 11 (2) (a).)

After the approval of that plan by the Minister, the governors cannot
change the general character of the secular instruction of their school without
an amendment of the ‘ development plan.”

The governing body would have the general direction of the curriculum
from day to day and the head teacher would have responsibility for the
internal organisation of the school including the discipline necessary to keep
the pupils applied to their studies and to carry out the curriculum in the
sense desired by the governing body, and the head teacher should be able
to meet the governing body. (See Appendix B.)

(8) Save in so far as may be otherwise provided by the rules of manage-
ment or articles of government for the school the power to control the
secular instruction provided in any county school or voluntary school shall
include power to determine the times at which the school session shall
begin and end on any day, to determine the times at which the school
terms shall begin and end, to determine the school holidays, and to require
that pupils in attendance at the school shall attend any class not conducted
on the school premises for the purpose of receiving instruction or training
included in the secular curriculum of the school.

If the L.E.A., or the Minister, include matters relating to secular instruc-
tion in the rules of management or in the ‘‘ articles of government,” these
rules or articles will control the secular instruction in the primary or seconde
ary schools so far as they are definitely specific in their directions.

If there are points outside these rules or articles, the power to control
the secular instruction provided in any school wil! include :—

(i) the power to determine the times at which the school session shall
begin and end on any day ;
(ii) to determine the times at which the school terms shall begin and end ;
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(iii) to require that pupils in attendance at the school shall attend any
class not conducted on the school premises for the purpose of receiving
in;truction or training included in the secular curriculum of the
school.

This last-mentioned power enables the L.E.A. (or governors) to insist
on a pupil attending a centre or class for manual instruction, for cookery
instruction, for science instruction, for art instruction or for physical training,
where such or similar arrangements are provided away from the school.

In Bunt v. Kent (1913), 78 J.P. 39, it was held that attendances at classes
for practical instruction may be enforced, whether held in the school-house
or elsewhere, if the distance from the child’s residence is within the distance
prescribed by the byelaws.

The Earl of Selborne stated in the House of Lords that the Minister will
make regulations providing for simple teaching as to the right and duty of
the citizen to defend his native land.

This subsection entitles the L.E.A. to determine the school holidays.
‘That power, however, is subject to what may be otherwise provided by the
rules of management or articles of government, so that under such rules
or articles the managers or governors may be given the power of selecting
an occasional day or half-day holiday. In so far as the matter pertains
to articles of government it can be settled by the Minister at the stage when
those articles are approved ; but if the matter (of managers or governors
having powers to deal with such occasional holidays) is not dealt with in
the articles of government, the Minister would still have power under
Section 67 to settle any dispute between the managers or governors and
the L.E.A. on such temporary occasional closures.

24, Appointment and dismissal of teachers in county schools and in
voluntary schools.—(1) In every county school and, subject to the pro-
visions hereinafter contained as to religious education, in every controlled
school and special agreement school, the appointment of teachers shall,
save in so far as may be otherwise provided by the rules of management
or articles of government for the school, be under the control of the local
education authority, and no teacher shall be dismissed except by the
authority.

This secures to the L.E.A. the power of appointment and dismissal of
teachers in both controlled schools and special agreement schools, in so far as
the question of such appointment or dismissal is not dealt with in the * rules
of management ’ for primary schools where there are managers, or in the
‘“ articles of government "’ for secondary schools where there are governors.

(2) In every aided school the respective functions of the local education
authority and of the managers or governors of the school with respect to
the appointment of teachers, and, subject to the provisions hereinafter
contained as to religious education, with respect to the dismissal of teachers,
shall be regulated by the rules of management or articles of government
for the school :
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If any question arises as to the respective functions of the L..E.A. and
the managers or governors of an aided school, concerning powers of appoint-
ment or dismissal of teachers, (subject to the following proviso) this question
will bg regulated by the ‘‘ rules of management *’ or the * articles of govern-
ment " i —

Provided that the rules of management or articles of government for

every aided school—

(@) shall make provision for the appointment of the teachers by the
managers or governors of the school, for enabling the local
education authority to determine the number of teachers to be
employed, and for enabling the authority, except for reasons for
which the managers or governors are expressly empowered by
this Act to dismiss teachers without such consent, to prohibit
the dismissal of teachers without the consent of the authority and
to require the dismissal of any teacher; and

The * rules of management ’’ or * articles of government >’ for an aided
school shall provide—

(i) that the L.E.A. shall decide the number of teachers to be employed
in the school to which they relate. (The L.E.A. have the responsi-
bility to prescribe the number [and in some cases the qualifica-
tions] of teachers, but the governors will have a wide latitude in
the actual appointment) ;

(ii) the L.E.A. may require the dismissal of a teacher;

(iii) the L.E.A. may prohibit the dismissal of a teacher, except in a case

where the managers or governors are expressly empowered by the
Act to dismiss the teacher without the consent of the L.E.A. (e.g.,
if the dismissal be stated to be in connection with religious
instruction).

If the L.E.A. were prohibiting the dismissal of a teacher under (iii) or
desiring the dismissal of a teacher under (ii) above, and if either this
prohibition of dismissal or request for dismissal were contrary to the desires
of the managers or governors, such a disagreement would be a proper
subject matter to be referred to the Minister under Section 67 (1) below.

The appointment of a teacher should be made by a definite resolution
of the managers at a properly convened meeting of the managers or
governors and if this resolution be entered in the Minute Book and the
minute signed in due course as correct, this will be sufficient evidence of
the appointment (Knight v. Halliwell (1874), 43 L.J., M.C. 113). But
according to Powell v. Lee (1908), 6 L.G.R. 840, the appointment, even if
entered in the Minute Book, is not complete unless it has been authoritatively
communicated to the teacher appointed. If objection to an appointment
should be taken on the grounds that the body of managers or governors which
professed to make the appointment was not a properly constituted body
owing to some defect in the election, appointment or qualification of a
manager, under Section 99 (2) of this Act the Minister has power to
validate such appointment if he thinks it desirable or expedient to do this,
(See also Meyers v. Hennell, [1912] 2 Ch. 256.)
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(b) may make such provision as may be agreed between the local
education authority and the managers or governors of the school,
or in default of such agreement as may be determined by the
Minister, for enabling the authority to prohibit the appointment,
without the consent of the authority, of teachers to be employed
for giving secular instruction, and for enabling the authority to
give directions as to the educational qualifications of the teachers
to be so employed.

This proviso secures that the managers or governors of a voluntary school
must consult the L.E.A. as regards the appointment of teachers to give
secular instruction, as the L.E.A. may prohibit such an appointment if made
without their consent. An agreement should be made between the managers
or governors and the L.E.A. as to the relative position of each party in con-
nection with such an appointment, especially for the L.E.A. to give directions
not only as to the number of teachers but as to the qualifications of teachers
for giving secular instruction. This may be incorporated in the rules of
management or the articles of government, after reference to the Minister
in case of failure to agree.

(8) No woman shall be disqualified for employment as a teacher in
any county school or voluntary school or be dismissed from such employ-
ment by reason only of marriage.

This subsection will cancel the regulations of some L.E.A.s which exist
at present. Under one authority the following regulation has been in
existence since 1906 :—

‘“ Married women are ineligible for appointment on the permanent staff
of any school. All Mistresses, whether Head or Assistant, shall be required
to resign their appointment in the event of marriage, within one month from
such event.”

This regulation was first introduced in that particular case at the instiga-
tion of parents whose daughters had qualified as teachers but could not
secure an appointment in their home town, while teachers were retained
in the schools after marriage. It was thus introduced in this particular area
to make vacancies for freshly qualified mistresses by dismissing others on
their marriage.

This will no longer be possible, but special arrangements will be necessary
for absence for confinement cases. In some cases where the marriage bar
has not existed, three months’ leave of absence has been authorised, two
months before confinement, and one month after.

See Sect. 205 of the Public Health Act, 1936 (in Appendix A) for com.
pulsory absence in such cases in a factory or workshop.
See also Sex Disqualification (Removal) Act, 1919 (in Appendix A).

Religious Education in County and Voluntary Schools.

25. General provisions as to Religious Education in county and in
voluntary schools. (1) Subject to the provisions of this section the school
day in every county school and in every voluntary school shall begin with
collective worship on the part of all pupils in attendance at the school
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and the arrangements made therefor shall provide for a single act of
worship attended by all such pupils unless, in the opinion of the local
education authority or in the case of a voluntary school of the managers
or governors thereof, the school premises are such as to make it impractic-
able to assemble them for that purpose.

(2) Subject to the provisions of this section religious instruction shall
be given in every county school and in every voluntary school.

In Section 25 there is a recognition of the value to the future of the country
of religious worship and religious instruction in the schools, and for the
first time in our law of education these are made compulsory in all schools,
both county schools and voluntary schools :—

(i) The school day in each school must commence with collective or
corporate worship by all pupils, unless exempted therefrom by
request of their parents ;

(ii) Religious instruction must be given in every school, both county and
voluntary.

(@) The ““ form > of the collective worship is not defined, it is left to the
discretion of the L.E.A. or of the managers or governors of the individual
schools, or if these give no instructions therefor, the “ form ” will be left
to the discretion of the head teacher. Certain restrictions applicable to
county schools are included in Section 26 later. Where the school premises
are such as to make it impracticable (as in the absence of an assembly hall)
to assemble them for that purpose, worship by some classes may take place
for each class in their own classroom, but this latter course should only
be adopted where it is absolutely impossible to accommodate all in the
school hall. If any question or dispute on this point should arise between
the managers or governors and the L.E.A. it would go to the Minister on
the application of the managers or governors, or of the L.E.A.

(b) The religious instruction may be given at any time during the school
session, it is not restricted to the beginning or the end of the session, or the
beginning and the end as under Section 27 (1) (b) of the 1921 Act.

This section refers to religious observance and instruction in primary
ax;ld sl.econdary schools only : and it refers only to the school, meeting as a
school.

(¢) The question of compulsion has so far not arisen in connection with
camp schools. Inthese the L.E.A. in taking sole charge of the child for two or
three weeks, accepts responsibility for his or her moral welfare during that
period. The authority is there concerned with the individual life and duties
of the child, and not merely with religious observance and instruction during
school hours. Under Section 68 of the Children and Young Persons Act,
1933, and Section 52 of the Poor Law Act, 1930, in any residential school
maintained by the Authority, regard should be had to the religious life of
the child. There is no statutory exemption from the Cowper-Temper
clause nor is there anything to make it compulsory for the Authority to
provide denominational instruction in a camp school. In the usual British
way of tolerance and good sense in the camp schools, this problem has solved
itself. The matter having been left as far as possible to the teachers to
arrange, their standard of professional honour is such that, in a camp
school, they will neither inflict on a child any religious intolerance, nor
neglect the legitimate desires of the parent in honour to the children com-
mitted to their care.
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(8) It shall not be required, as a condition of any pupil attending any
county school or a voluntary school, that he shall attend or abstain from
attending any Sunday school or any place of religious worship.

During the debates on the 1870 Education Bill the fundamental difference
between ecclesiastical authority on the one hand, and the right of individual
opinion on religious matters on the other, which had been so violently
evinced in many former discussions on education, appeared to permeate the
views of the majority of the members who spoke on that Bill.

As in many districts there might be, say, a Church of England elementary
school only, which children in that area could attend, it was thought that
there might be some risk of parents being deprived of their right to with-
draw children from religious instruction, if the school managers had the
power to make it a condition of attendance at their school that all children
must attend the Sunday School, or attend the Anglican Church with which
the school was connected, or that children must abstain, say, from attend-
ance at a Chapel under the control of one of the Free Churches.

To remove this risk, this subsection was included in Section 7 of the
Education Act, 1870, and is here repeated in the 1944 Act.

(4) If the parent of any pupil in attendance at any county school or
any voluntary school requests that he be wholly or partly excused from
attendance at religious worship in the school, or from attendance at
religious instruction in the school, or from attendance at both religious
worship and religious instruction in the school, then until the request is
withdrawn, the pupil shall be excused from such attendance accordingly.

Here the right to individual opinion, referred to above, is safeguarded.
It must be noted, however, that the withdrawal must be at the request of
the parent and not at the caprice of the pupil. It will be advisable for all
such requests, if made, to be made in writing so as to obviate conflict of
evidence, e.g. if a parent should say that he had asked (orally) for his child
to be exempted, and the head teacher should deny that he had been asked.

Section 7 of the Education Act, 1870, stated, * any scholar may be ‘ with-
drawn’ by his parents from such [religious] observance or instruction
without forfeiting any of the other benefits of the school.”

When this clause (of the 1870 Bill) was under discussion in the House, an
amendment was moved to add the words ““ from the school " after the word
“withdrawn.” This amendment was negatived by 379 votes to 35. Parlia-
ment would not allow pupils to be withdrawn from the school : they might
be withdrawn from a class, but not from the school. It was feared that if
the practice of withdrawal should be extended, the Board Schools, which
were to be established under the Act, might become secular schools. It was
recognised that the country was solidly against merely secular education.

(5) Where any pupil has been wholly or partly excused from attendance
at religious worship or instruction in any school in accordance with the
provisions of this section, and the local education authority are satisfied :—

(a) that the parent of the pupil desires him to receive religious instruc-

tion of a kind which is not provided in the school during the

periods during which he is excused from such attendance ;

4—(L.78)
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() that the pupil cannot with reasonable convenience be sent to another
county or voluntary school where religious instruction of the kind
desired by the parent is provided ; and

(¢) that arrangements have been made for him to receive religious
instruction during school hours elsewhere,

the pupil may be withdrawn from the school during such periods as are
reasonably necessary for the purpose of enabling him to receive religious
instruction in accordance with the atrangements :

This subsection specifies some of the conditions under which a pupil,
withdrawn from religious worship or instruction, may be withdrawn from
the school.

Religious instruction is now made compulsory in all schools, and with-
drawal from the school is now permissible in order that religious instruction,
of the type favoured by the parent, may be received by the pupil elsewhere,
if not available in the school where the pupil is registered.

But before sanction is given for withdrawal from the school for this
purpose the L.E.A. must be satisfied :—

(1) That the parent desires the pupil to receive religious instruction, of
a kind not provided in the school, during the periods when he is
excused from attendance ;

(ii) That the pupil cannot with reasonable convenience be sent to
another county or voluntary school where religious instruction, of
the kind desired by the parent, is provided ; and

(iii) That arrangements have been made for him to receive religious
instruction during school hours, elsewhere.

Under (ii) above, the parent who desires, say, C. of E. instruction, can-
not withdraw his child from a county school, if there should be a C. of E.
school which he could attend with ““ reasonable convenience.”

Under (iii) it is not intended that a pupil should be withdrawn so as to
attend school at, say, 9.45 a.m., instead of at 9 a.m., in order that he may
have an extra half-hour at home. The parent should be asked to satisfy the
L.E.A. that arrangements have been made for his child to receive religious
instruction elsewhere, and to specify what the arrangements are, when a
request for withdrawal is made. Formerly, under what was known as
the ‘“ Anson Byelaw,” a pupil might be withdrawn without these condi-
tions as to religious instruction elsewhere, but as all children of compulsory
school age will be registered, and as the obligation to attend school is laid
down by statute, school attendance byelaws will no longer be needed and
the Anson Byelaw will no longer be applicable. [For details of the * Anson
Byelaw > see 1kin and Sparke, Compendium of Precedents, p. 206, and Ikin
and Sparke, The Education Act, 1936, p. 50.}

If a pupil be withdrawn from religious instruction in the school, for
other reasons than to receive religious instruction elsewhere, he may be
provided in the school with secular occupation during the time usually
devoted to religious instruction by his fellow pupils.

If the necessary conditions (i), (ii) and (iii) are fulfilled, the L.E.A.
cannot prevent the child being withdrawn, and the parent is entitled to
determine the day or days on which he will withdraw his child under the
prescribed conditions, subject, however, to the proviso below.

The fact that the Act lays down certain conditions under which pupils
may be withdrawn from the school to receive religious instruction elsewhere,
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would imply that pupils cannot be withdrawn where such conditions do
not exist, on the general principle, Expressio unius est exclusio alterius.
[Blackburn v. Flavelle (1881), 6 App. Cas. €28.]

Provided that the pupil shall not be so withdrawn unless the local
education authority are satisfied that the arrangements are such as will
not interfere with the attendance of the pupil at school on any day except
at the beginning or end of the school session on that day.

Withdrawal from school is not sanctioned unless the religious instruc-
tion provided elsewhere can be obtained either at the beginning or the
end of a school session, in order that the pupil may be in attendance at the
school each day, except for the periods when such instruction is given
elsewhere. Special arrangements in such a case, in a county secondary
school, may be made under Section 26.

. (8) No directions shall be given by the local education authority as to
the secular instruction to be given to pupils in attendance at a voluntary
school so as to interfere with the provision of reasonable facilities for
religious instruction in the school during school hours; and no such
direction shall be given so as to prevent a pupil from receiving religious
instruction in accordance with the provisions of this section during the
hours normally set apart for that purpose, unless arrangements are made
whereby the pupil shall receive such instruction in the school at some
other time.

Any directions which may be given by the L.E.A. to the managers
or governors of a voluntary school regarding the secular instruction in
the school must not interfere with the arrangements for the religious
instruction given therein.

(i) Reasonable facilities for religious instruction during school hours

must be allowed for in all such directions given.

(i) If pupils should be obliged to attend (say at a cookery class or a class
for manual instruction or for physical exercises) for secular instruc-
tion at a time when religious instruction would be received
normally, arrangements must be made whereby religious instruction
is obtainable in the school at some other time. Such difficulties
may arise if a cookery class commences, say, at 9a.m. and is held
at a centre away from the school.

(7) Where the parent of any pupil who is a boarder at a county school
or a voluntary school requests that the pupil be permitted to attend
worship in accordance with the tenets of a particular religious denomina-
tion on Sundays or other days exclusively set apart for religious observance
by the religious body to which his parent belongs, or to receive religious
instruction in accordance with such tenets outside school hours, the
managers or governors of the school shall make arrangements for affording
to the pupil reasonable opportunities for so doing and such arrangements
may provide for affording facilities for such worship or instruction on
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the school premises, so however that such arrangements shall not entail
expenditure by the local education authority,

This subsection is designed to secure to pupils who are boarders in
county or voluntary schools suitable facilities for denominational worship
and instruction.

L.E.As in the past have been concerned chiefly with day schools,
elementary and secondary, and the evenings and Sundays were spent at
home by the pupils.

Under other sections of the Act the L.E.A. may now provide boarding
schools and hostels.

This subsection will enable pupils at boarding schools, where they
receive religious instruction according to an agreed syllabus, to have oppor-
tunities for training in church membership and church worship such as
their home provided for day pupils.

The subsection authorises arrangements being made on the school
premises, if outside arrangements are not practicable, but in this case the
cost must be met by the denominations concerned. :

This 1s in accordance with the former provisions of Section 64 (4) of the
Education Act, 1921, where in a special school in accordance with the wishes
of the parent of a pupil, the pupil shall have * facilities for receiving religious
instruction and attending religious services conducted in accordance with
thﬁ pal\rsnt’s persuasion, which must be duly registered on admission to the
school.

Also paragraph 3 of the Fourth Schedule to the Children and Young Persons
Act, 1933, states with regard to pupils sent to Approved Schools :—

‘“ A minister of the religious persuasion to which a person in an approved
school belongs may visit him at the school on such days, at such times, and
on such conditions, as may be fixed by rules made by the Secretary of State,
for the purpose of affording him religious assistance and instruction.”

26. Special provisions as to religious education in county schools.—
Subject as hereinafter provided, the collective worship required by
subsection (1) of the last foregoing section shall not, in any county school,
be distinctive of any particular religious denomination, and the religious
instruction given to any pupils in attendance at a county school in con-
formity with the requirements of subsection (2) of the said section shall
be given in accordance with an agreed syllabus adopted for the school
or for those pupils and shall not include any catechism or formulary
which is distinctive of any particular religious denomination :

According to the Oxford Dictionary ‘“ A denomination is a religious sect

or body having a common faith and organisation and designated by a
distinctive name.”

During the discussion in Parliament on the 1870 Bill, the fear was
expressed lest teachers in the rate-aided Board Schools to be established
under the Act, should teach Church of England doctrines, or Church of
Rome doctrines, and this fear considerably affected the attitude of members
to other educational questions. To obviate this possibility, on the motion
of Mr. Cowper-Temple, the Member for South Hampshire, the following
clause was included in Section 8 of that Act :—

“ No religious catechism or religious formulary which is distinctive
of any particular denomination shall be taught in the [Board] School.”
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When this clause was inserted, it was not intended to exclude doctrinal
exposition of the Bible ; it was a compromise not merely between :—

(i) absolute secularism and denominationalism ;
but also between

(ii) denominationalism and the views of those who wished (if the Bible

were read) that it should be read without note or comment.

Under this Subsection (1) of Section 26 the principles of the Cowper-
Temple clause of the 1870 Act are made applicable in all county schools
to corporate worship as well as to religious instruction.

A question may arise as to whether the Minister has power (under
Section 67) to decide what constitutes an infringement of the Cowper-
Temple clause ? By Section 16 of the Elementary Education Act, 1870,
the Education Department were empowered to give a final decision, and the
School Board could be deemed to be in default. [See Note on Section 99
later for a School Board in default.] This section of the 1870 Act has been
repealed and apparently the Minister has no power to interfere even if a
case be reported to him, unless and until a competent Court has decided
that a L.E.A. or the managers or governors of a county school have
contravened the Statute.

If this is so, the course would seem to be to make an application to the
District Auditor to disallow any items of expenditure incurred in giving the
religious instruction they are not empowered to give by this Act, or to
make an application to the Court for an injunction.

N.B.—It may be noted that on one occasion the Board of Education stated
that, after consulting the Law Officers of the Crown, the Board were of opinion
that the teaching of the Apostles Creed was not a contravention of the Cowper-
Temple clause, but that the teaching of that part of the Church of England
Catechism explanatory thereof would be a contravention.

The right of withdrawal from religious observance and from religious
instruction applies to both county schools and voluntary schools, an arrange-
ment which some parents may consider of value in what is commonly known
as a ““ single school ”” area. [See definition of ‘‘ single school area,’”” Section
105 (3) later.]

Provided that, where a county secondary school is so situated that
arrangements cannot conveniently be made for the withdrawal of pupils
from the school in accordancc with the provisions of this Act to receive
religious instruction elsewhere, then, if the local education authority are
satisfied :—

(@) that the parents of pupils in attendance at the school desire them
to receive religious instruction in the school in accordance with
the tenets of a particular religious denomination ; and

(b) that satisfactory arrangements have been made for the provision
of such instruction to those pupils in the school, and for securing
that the cost of providing such instruction to those pupils in the
school will not fall upon the authority ;

the authority shall, unless they are satisfied that owing to any special
circumstances it would be unreasonable so to do, provide facilities for the
carrying out of those arrangements.
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In the ease of some county secondary schools situated, say, in the open
country, in order to serve the needs of a number of villages, there may be
no building reasonably accessible to which children can be withdrawn for
denominational instruction. In such cases the authority will be required,
unless in their view there are special circumstances which would make
it unreasonable to do so, to provide for the denominational instruction on the
school premises.

This is not in accordance entirely with the principle underlying the
Cowper-Temple clause, but is an emergency arrangement made to meet
special cases.

In such special cases it will be for the denomination to provide the
teacher, and they will also be responsible for meeting the cost of the in-
struction. It must be noted that it is for the parents to express their desire
_ff.'or s;;lch instruction, and not for clergy or ministers to make an application
or this.

27. Special provisions as to religious education in controlled schools.—
(1) Where the parents of any pupils in attendance at a controlled school
request that they may receive religious instruction in accordance with
the provisions of the trust deed relating to the school, or where provision
for that purpose is not made by such a deed in accordance with the practice
observed in the school before it became a controlled school, the foundation
managers or foundation governors shall, unless they are satisfied that
owing to special circumstances it would be unreasonable so to do, make
arrangements for securing that such religious instruction is given to those
pupils at the school during not more than two periods in each week.

In controlled schools, where the L.E.A. have taken over the liability for
meeting the cost of rehabilitation, repairs, etc., owing to the former managers
being unable to provide 50 per cent. of the cost therefor, the religious
instruction will be in accordance with an ¢ agreed syllabus,” but denomina-
tional instruction may be available (if the denomination which formerly
provided the school can arrange for this) for not more than two periods
a week for those children whose parents desive them to receive it. The arrange-
ments for this shall be made by the foundation managers or governors, who
form one-third of the whole body.

There is nothing in this subsection to prevent a clergyman, a priest,
or a minister from being appointed by his own church or denomination
to give this religious instruction during the two periods, provided that the
instruction so given is in accordance with the provisions of the trust deed,
Ol;wi:I accord with the practice of the school before it became a controlled
school,

(2) Without prejudice to the duty to make such arrangements as
aforesaid whatever the number of the teaching staff of the school, where
the number of the teaching staff of a controlled school exceeds two the
teaching staff shall include persons (hereinafter referred to as ** reserved
teachers ) selected for their fitness and competence to give such religious
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instruction as is required to be given under such arrangements and
specifically appointed to do so:

Provided that the number of reserved teachers in any controlled school
shall not exceed one-fifth of the number of the teaching staff of the school
including the head teacher, so, however, that where the number of the
teaching staff is not a multiple of five it shall be treated for the purposes
of this subsection as if it were the next higher multiple thereof.

The duty of the foundation managers, or foundation governors, to
secure the giving of special religious instruction for two periods per week
(unless this be impracticable), applies in all controlled schools, whatever
the number of the teaching staff, if the parents desire this to be given.

In addition to this, where the number of teachers exceeds two the L.E.A.
shall include in the teachers they appoint, persons who may be selected
for their fitness or competence to give such religious instruction as is
required during the specified two periods per week, and who are definitely
appotnted to do this.

These teachers will be styled * reserved teachers.”

The number of *‘ reserved ”’ teachers appointed to serve in a controlled
school shall not exceed one-fifth of the total number of the teachers
serving therein. Where the total number of teachers employed therein
is not a multiple of five, the next higher multiple of five will be used to
compute the maximum number of reserved teachers. Where 3, 4 or 5
teachers are employed in a school, one of these may have been appointed
as a reserved teacher; with 6, 7, 8, 9 or 10 teachers so employed not more
than two reserved teachers may be appointed; with 11, 12, 13, 14 or 15
teachers, not more than three such teachers; and so on with other numbers,
but in accordance with the next subsection, the head teacher of a controlled
school shall not be a reserved teacher while holding that position.

When a voluntary school is handed over to the L.E.A. to be maintained
by them as a controlled school, it would be a wise procedure to agree
with the managers or governors concerning the existing teachers on the
staff as to which of these shall be considered as reserved teachers. This
would obviate any difficulty arising later when the L.E.A. may have to make
an appointment (e.g., through a resignation), as to whether the teacher so
to be appointed shall be a reserved teacher or not. A similar precaution
may well be taken in connection with each of the existing teachers of a
special agreement school: which are to be considered as the reserved
teachers ?

(8) The head teacher of a controlled school shall not, while holding
that position, be a reserved teacher, but before appointing any person
to be the head teacher of such a school the local education authority shall
inform the managers or governors of the school as to the person whom
they propose to appoint and shall consider any representations made by
the managers or governors with respect to the proposed appointment.

The words ‘‘ while holding that position * ensures that it may be possible
for a reserved teacher to become a head teacher, when he would cease
to be a reserved teacher.
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When the L..E.A. propose to appoint a head teacher to a controlled school
(who must not be appointed as a reserved teacher), the managers or governors
of the school must be informed of the person they propose to appoint,
and the L.E.A. must consider any representations made thereon.

This does not bind the L.E.A. to do more than consider these managers
or governors’ representations. To compel the L.E.A. to act in strict
accordance with their recommendations would be contrary to the over-
riding power that the appointment of teachers is in the hands of the L.E.A.
because they are responsible for all charges in conpection with the school.

(4) Where the local education authority propose to appoint any person
to be a reserved teacher in a controlled school, the authority shall consult
the foundation managers or foundation governors of the school, and,
unless the said managers or governors are satisfied as to that person’s
fitness and competence to give such religious instruction as is required
in pursuance of such arrangements as aforesaid the authority shall not
appoint that person to be a reserved teacher.

In the case of the appointment of a ‘“ reserved’’ teacher, the foundation
managers or governors must be notified of the proposed appointment,
and if they object, on the grounds of the unsuitability or incompetence of
the person recommended to give the religious instruction necessary, during
the special two periods per week, that particular person must not be
appointed, but it is only on the special grounds mentioned that the founda-
tion managers or governors (who form one-third of the body of managers
or governors) can veto the appointment. .

(5) If the foundation managers or foundation governors of a controlled
school are of opinion that any reserved teacher has failed to give such
religious instruction as aforesaid efficiently and suitably they may require
the authority to dismiss him from employment as a reserved teacher in
the school.

Just as the foundation managers or foundation governors may object
to the appointment of a particular person as a reserved teacher in a con-
trolled school on the grounds of, what may seem to them, unsuitability,
so these same managers or governors may require the L.E.A. to dismiss
a particular reserved teacher from that school if, in their opinion, that
teacher has failed to give, efficiently and suitably, the religious instruction
which he was specially appointed to give.

(6) Subject to any arrangements made under subsection (1) of this
section, the religious instruction given to the pupils in attendance at a
controlled school shall be given in accordance with an agreed syllabus
adopted for the school or for those pupils.

Except for the special religious instruction which may be given on not
more than two periods per week, the religious instruction in a controlled
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school must be in accordance with an agreed syllabus. (See the Fifth
Schedule to this Act.)

28. Special provisions as to religious education in aided schools and
in special agreement schools.—(1) The religious instruction given to the
pupils in attendance at an aided school or at a special agreement school
shall be under the control of the managers or governors of the school and
shall be in accordance with any provisions of the trust deed relating to
the school, or, where provision for that purpose is not made by such a
deed, in accordance with the practice observed in the school before it
became a voluntary school :

When the 1902 Education Bill was under discussion in the House, the
question of what has been styled *“ one-man management > in voluntary
schools was raised. To obviate danger of this, on the motion of Mr. Kenyon-
Slaney (the Member for the Newport Division of Shropshire), a clause
was inserted as Section 7 (6) of the 1902 Act by 211 to 41 votes. This
clause placed the control of religious instruction in the hands of the managers
(not of the clergyman or priest). There was a good deal of opposition
to the clause by the Church party (who said it was an insult to the clergy),
and an interference with the trust deeds of schools.

The clause was redrafted in the House of Lords and thenceforth it
allowed the Bishop (or other superior denominational authority) to
decide questions concerning the character of the religious instruction, as
to whether or not it is in accordance with the trust deed (if any), but its
mode is entircly in the hands of the managers.

Where there is no trust deed, the religious instruction in aided and
special agreement schools will be in accordance with previous practice and
will be under the control of the managers or governors.

Provided that where the parents of pupils in attendance at the school
desire them to receive religious instruction in accordance with any agreed
syllabus adopted by the local education authority and cannot with reason-
able convenience cause those pupils to attend any school at which that
syllabus is in use, then, unless the authority are satisfied that owing to
any special circumstances it would be unreasonable so to do, arrangements
shall be made for religious instruction in accordance with that syllabus
to be given to those pupils in the school during the times set apart for
the giving of religious instruction therein, and such arrangements shall
be made by the managers or governors of the school, so, however, that
if the local education authority are satisfied that the managers or governors
are unwilling to make such arrangements the arrangements shall be made
by the authority,

The principle underlying this proviso was included first in Section 12
of the Education Act, 1936 (now repealed), in connection with special
agreement schools. It now enables pupils in attendance at an *‘ gided >
or at a special agreement school, whose parents desire it, to receive instruc-
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tion in the school in accordance with the agreed syllabus in use in county
schools in the same area, unless special circumstances prevent it. This
is only applicable in cases where a pupil cannot with reasonable convenience
be caused to attend a county school or a controlled school. Arrangements
for this to be provided must be made by the managers or governors of the
school, but if they are unwilling to make arrangements the L.E.A. may
themselves make the necessary arrangements.

Here we have, in special cases, a statutory variation from the general
principle underlying the Kenyon-Slaney clause, that the religious instruc-
tion in an aided or special agreement school shall be in the hands of the
< manag ers.”’

(2) If ateacher appointed to give in an aided school religious instruction,
other than instruction in accordance with an agreed syllabus, fails to give
such instruction efficiently and suitably, he may be dismissed on that
ground by the managers or governors of the school without the consent
of the local education authority.

As the denominational religious instruction given in an aided school is
under the control of the managers or governors, so the dismissal of teachers
on grounds connected with the giving of such instruction, or the failure
to give such instruction efficiently and suitably, is in the hands of the
managers or governors. As the teacher has not given the denominational
religious instruction which he agreed to give (by the fact that he accepted
the office of teacher, which acceptance implied that he would give it) he
has no grounds for appeal to the L.E.A. The managers or governors may
dismiss him without the consent of the L.E.A. If, however, the teacher
is of opinion that his dismissal is due to some other cause rather than due to
matters in connection with religious instruction (the ostensible reason
given for dismissal), he may appeal to the L.E.A. This subsection does
not apply to teachers who are appointed to give religious instruction in
accordance with an agreed syllabus, whether the managers or governors
arrange for this, or whether the L.E.A. make the arrangements. [See also
Section 29.]

(8) Where the special agreement made with respect to any special
agreement school provides for the employment of reserved teachers, the
local education authority shall, when they propose to appoint any person
to be such a teacher in the school, consult the foundation managers or
foundation governors of the school, and unless the said managers or
governors are satisfied as to that person’s fitness and competence to give
such religious instruction as aforesaid, the authority shall not appoint
that person to be such a teacher.

(4) If the foundation managers or foundation governors of a special
agreement school are of opinion that any such reserved teacher as aforesaid
has failed to give, efficiently and suitably, such religious instruction as
he was appointed to give, they may require the authority to dismiss him
from employment as a reserved teacher in the school.
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Under the Education Act, 1936, it was possible for an agreement to be
made between the L.E.A. and the managers of a voluntary elementary
school whereby the L.E.A. agreed to make a grant towards the establish-
ment of a senifor school and for the managers to relinquish some of their
former statutory rights as to the appointment of teachers therein.

The Third Schedule to this 1944 Act revives the power to make agree-
ments which the impact of war conditions had precluded being entered
into within the specified times.

Where such an agreement authorises the appointment of * reserved ’’
teachers to give denominational religious instruction, the foundation
managers or governors have similar powers to decide as to the fitness
or competence of teachers proposed to be appointed to give religious
instruction in the school as aforementioned in the case of reserved teachers
being appointed in a ‘‘ controlled >’ school.

Similarly, the foundation managers or governors of a special agreement
school may require the L.E.A. to transfer from the school a reserved teacher
who has failed (in their opinion) to give efficiently or suitably the religious
instruction to give which they were appointed.

There is one difference between the two cases :—

In a controlled school only one-third of the managers or governors
are foundation managers or governors.

In a special agreement school two-thirds are foundation managers or
governors.

29. Provisions as to religious instruetion in accordance with agreed
syllabus.—(1) The provisions of the Fifth Schedule to this Act shall
have effect with respect to the preparation, adoption, and reconsideration,
of an agreed syllabus of religious instruction.

(2) A local education authority shall have power to constitute a standing
advisory council on religious education to advise the authority upon
matters connected with the religious instruction to be given in accordance
with an agreed syllabus and, in particular, as to mgthods of teaching,
the choice of books, and the provision of lectures for teachers.

(8) The method of appointment of the members of any council con-
stituted under the last foregoing subsection and the term of office and
conditions of retirement of the members thereof shall be such as may
be determined by the local education authority.

(4) A local education authority shall have regard to any unanimous
recommendations which may be made to them by any conference convened
in accordance with the provisions of the said Fifth Schedule with
respect to the expediency of constituting such an advisory council as
aforesaid or with respect to the method by which or the terms and con-
ditions upon which members of any such council should be appointed.

This section enables the L.E.A. to constitute a standing advisory com-
mittee on religious education to advise the authority upon matters connected
with religious instruction to be given in accordance with an agreed syllabus,
and, in particular, as to methods of teaching, the choice of books and the
provision of lectures for teachers.
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The procedure for the drafting of an agreed syllabus is given in the
Fifth Schedule, but instead of the ‘ Conference’’ therein mentioned
ceasing to function immediately their agreed syllabus is drawn up, this
section ensures, if desired, a continuing committee to make suggestions
for the improvement of the syllabus as experience in its use may indicate
a need, and for other points referred to above.

The whole section is governed by the words ‘‘ agreed syllabus,” it does
not refer to other forms of religious instruction which may be given in an
aided school. A local authority, under existing local government law, has
the power to set up an advisory committee if it desires. This section
draws the attention of the L.E.A. to the need for having regard to any
unanimous recommendation the conference drafting the agreed syllabus

may make.

The word “ unanimous *’ does not refer to the unanimity of the indi-
viduals composing the conference but to the four distinct groups of persons
which form the conference, i.e., the L.E.A., the teachers, the Church
of England and other religious denominations.

There might not be unanimity on the part of every person, but that
will not prejudice an agreed issue being reached. If one of the groups, by
a majority, dissents from the other three, then agreement is not reached.

This ensures that everything that is called * agreed ” is in fact agreed
to by all four parties.

30. Saving as to position of teachers.—Subject as hereinafter provided,
no person shall be disqualified by reason of his religious opinions, or of
his attending or omitting to attend religious worship, from being a teacher
in a county school or in a voluntary school, or from being otherwise
employed for the purposes of such a school ; and no teacher in any such
school shall be required to give religious instruction or receive any less
emolument or be deprived of, or disqualified for, any promotion or
other advantage by reason of the fact that he does or does not give religious
instruction or by reason of his religious opinions or of his attending or
omitting to attend religious worship :

Provided that save in so far as they require that a teacher shall not
receive any less emolument or be deprived of, or disqualified for, any
promotion or other advantage by reason of the fact that he gives religious
instruction or by reason of his religious opinions or of his attending
religious worship, the provisions of this section shall not apply with
respect to a teacher in an aided school or with respect to a reserved
teacher in any controlled school or special agreement school,

By Section 30 the right to individual opinion on religious matters is
safeguarded. The general principle is upheld that State-made laws must
not interfere with the right of an individual to his own personal views on
religious questions.

This applies to teachers and to persons otherwise employed in county or
voluntary schools. Where a teacher has voluntarily accepted service in an
aided school, or as a “‘reserved teacher™ in a controlled or special agree-
ment school, he may have voluntarily agreed that his personal views on
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religious questions shall not differ materially from those views on religious
matters which those schools represent.

Where he has not so voluntarily agreed to accept the views of religious
matters (as might be inferred from an acceptance of appointment in an
aided school or as a reserved teacher)

(i) a teacher shall not be compelled to give religious instruction to pupils

in the school where he is employed; or

(ii) a teacher shall not receive any less emolument, nor be deprived of

or disqualified for promotion or other advantage
by reason of the fact that he does or does not give religious instruction.

If a person has accepted service as a reserved teacher in a controlled school
or in a special agreement school, the foundation managers or governors
may require the L.E.A. to dismiss him if he does not give the religious
instruction he was appointed to give. [See Section 27 (5) or Section 28 4)
above.]

If a teacher has voluntarily accepted service as a teacher in an aided
school, if he refuses to give such instruction there, or gives it in the opinion
of the managers or governors inefficiently, the managers or gOVETNors may
dismiss him under Section 28 (2) above, as the dismissal would be in
connection with religious instruction.

Neither attendance at religious worship, nor omission to attend such
worship, nor yet his personal religious opinions, disqualify a teacher from
being appointed in a county primary or county secondary school, nor from
being appointed as a teacher (other than as a “ reserved ” teacher) in any
““ controlled ”” school, or in any  special agreement ” school,

Transitional Provisions as to County and Voluntary Schools.

31. Transitional provisions as to the separation of primary and second-
ary schools.—(1) The provisions of this section shall have effect with
respect to the area of every local education authority, until the local
education order for that area first comes into operation.

(2) Save as may be otherwise directed by the Minister, every county
school and voluntary school which immediately before the commencement
of this Part of this Act was used for providing primary education shall be
managed and conducted as a primary school, every such school which
was used for providing secondary education shall be managed and con-
ducted as a secondary school, and every such school which was used for
providing primary and secondary education indiscriminately shall be
managed and conducted as if it were a primary school.

When Part IT of this Act comes into force, the L.E.A. must prepare a
*“ development plan ” for their area and submit it to the Minister, within
twelve months of the date fixed for that Part of the Act to come into force
[Section 11 (1)]. When the Minister has approved the Scheme, with or
without modifications, he will issue a “local education order” for the
area. [Section 12 (1).]

It may be that it is not possible to carry out all the duties outlined in this
Act forthwith, and this section makes some provisional arrangements to
cover the period of transition from present conditions, to the statutory
cgndit;ons of the 1944 Act. (See also the proviso to Section 11 (2) (a)
above
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These provisions are of temporary value only, and the arrangements
here sanctioned will not be continued indefinitely.

It may be that in some part of an area it has not been possible to provide
in time for the division of a school and consequently pupils up to 14 (or
later 15) remain with the younger pupils. In such a case, although there
may be pupils, over 12, in attendance, the school will continue to be
managed and conducted as a primary school.

(8) If it appears to the Minister to be expedient that any county school
or voluntary school should be managed and conducted otherwise than in
accordance with the provisions of the last foregoing subsection he may
direct that the school be managed and conducted as a primary school or
as a secondary school as the case may be :

Provided that no such direction shall be given except after consultation
with the local education authority and, in the case of a voluntary school,
with the managers or governors of the school.

Circumstances may differ in the conditions of schools and the Minister
may give directions not quite on the lines of the previous subsection (2).
The words “save as otherwise directed” refer to such exceptions. A
secondary school which has a small preparatory section, and therefore
might under the last subsection have to be managed and conducted as a
primary school, may instead be recognised as a secondary school. [See
Section 114 (3) later.]

Before making any variation from the principle underlying the general
rule that as a transitional arrangement an ** all age * school shall be managed
and conducted as a * primary ” school, the Minister must consult with
the L.E.A. (and in the case of a voluntary school with the managers or
governors) of the voluntary school. The L.E.A. must be consulted about all
schools in their area, the managers or governors must be consulted as well
as the L.E.A. in the case of a voluntary school.

Ad. memo. No. 19, December, 1944, deals with the legal position of
existing Grant Aided Grammar Schools.

(4) Where it appears to a local cducution authority that the process of
securing that primary and secondary education shall be provided in
separate schools can be accelerated by the giving of a direction under this
section, it shall be the duty of the authority to apply to the Minister for
such a direction. :

The general rule is that junior pupils shall be taught in primary schools
and senior pupils in secondary schools, and that there shall be separate
schools for junior and senior pupils, and this is the position towards which
the L.E.A. must direct their efforts. Certain transitional provisions are
given in this section as to the position or procedure until the ‘‘ local educa-
tion order ’ comes into operation.

It may be, however, that in some areas reorganisation might be accelerated
by some special direction of the Minister, if notwithstanding subsection
11 (5), the Minister authorised special action being taken with parts of
the development plan, without waiting for the issue under Section 12 of the
local education order dealing with the statutory enforcement of the details
of the whole plan.
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If the L.E.A. wish to proceed with parts of their development plan they
must apply to the Minister for such a direction concerning the acceleration
of the general scheme of providing separate schools for junior and senior
pupils respectively.

32. Transitional provisions as to the management and maintenance
of voluntary schools.—(1) Any school which became a voluntary school
by virtue of the provisions of subsection (8) of section nine of this Act
shall, during the period until the question whether the school shall be a
controlled school an aided school or a special agreement school is deter-
mined by an order made under this Act with respect to the school or by
reason of the expiration of the time limited by this Act for making applica-
tion for such an order, be deemed to be an aided school so, however, that
the provisions of this Act relating to aided schools shall, in relation to
any such school as aforesaid have effect during that period subject to the
following modifications, that is to say :—

Under Subsection 9 (3) a school, recognised as a public elementary school
under the former Education Acts, which was not provided by a L.E.A. for
elementary education, becomes a voluntary school.

Section 32 includes transitional provisions for the management, etc., of
such a school. During any brief period which may elapse before the
question is settled, whether the school shall be recognised as (1) a controlled
school, (2) a special agreement school, or (3) an aided school, the school
shall be deemed to be an aided school, subject, however, to certain modifica-
tions as stated below, which will apply until its position as an aided school
is fixed by an order.

(@) the provisions relating to the constitution of a body of managers or
governors shall not apply, and the body of managers or governors
shall be constituted in like manner as the body of managers was
constituted immediately before the date of the commencement
of this Part of this Act:

(b) the provisions relating to rules of management or articles of govern-
ment shall not apply, and the school shall be managed and con-
ducted in like manner as it was immediately before that date :

Special provision is made here to meet the case of senior public ele-
mentary schools which will be included in the category of secondary schools
along with junior technical schools and secondary schools of the grammar
school type. Until such a school is recognised definitely as a secondary school
it will not have a constitution like the former secondary schools. It will
not be managed or governed in accordance with Sections 17 and 19 above,
but will be managed as it was managed and conducted before Part II of
this Act comes into operation.

Considering the case of such schools generally,

The Act by Section 17 (1) and 17 (3) (b) provides that all secondary
schools shall be conducted under
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(i) “ instruments of government ”’ which will prescribe the constitution

of the governing body; and

(ii) ““articles of government ” which will define the functions to be

exercised by the L.E.A., the governing body and the head teacher
respectively.

These instruments and articles of government will be made :—

(a) in the case of county schools by an order of the L.E.A. and

(3) in the case of voluntary schools by an order of the Minister.

Under Section 67 (1) of this Act any dispute between a L.E.A. and the
governors of any secondary school with respect to the exercise of any power
conferred, or the performance of any duty imposed by this Act, shall be
determined by the Minister.

Subsections (1) (a) and (1) (b) of Section 32 here state that until the question
of the exact status of a voluntary school is determined, the statutory provis-
jons, in this Act, for managers of primary schools or governors of secondary
schools, as above, shall not apply, but that the body of managers or governors
shall be constituted as the body of managers was constituted, before the com-
mencement of this part of this Act. Similarly, the new provisions in this
Act concerning * rules ”’ of management for primary schools, and * articles
of government for secondary schools as a temporary arrangement will not
apply, but the school shall continue to be managed and conducted as it was
immediately before that date.

(¢) the school shall be maintained in like manner as it was immediately
before that date, but the local education authority shall not
require any alteration to be made to the school premises :

(d) the Minister shall not, under the powers conferred by this Act,
make to the managers or governors of the school any maintenance
conitribution in respect of alterations or repairs to the school
premises.

Until the status of the school is determined by an Order—

(i) The L.E.A. shall maintain the school as heretofore, but shall not
require any alterations to be made to the school premises ; similarly

(i) The Minister shall not be required to make any contribution to the
cost of alterations or repairs undertaken during this period.

(2) If, during the period during which a school is by virtue of this
section deemed to be an aided school, the Minister is satisfied that the
managers or governors of the school have failed to discharge any of their
duties with respect to the maintenance of the school, he may authorise the
local education authority ta discharge that duty on behalf of the managers
or governors and shall reimburse to the authority any sums which in his
opinion have been properly expended by them for that purpose; and
the amount of any sums so reimbursed shall be a debt due to the Crown
from the managers or governors.

This subsection may prove useful during the period intervening between
the passing of the Act and the final decision as to the type of school to
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which a particular school may be allocated under the ‘‘ development ”
plan :(—

If the managers are of opinion that their school may become a * con-
trolled ”” school owing to their view that they cannot undertake to provide
50 per cent. of the cost of necessary alterations, they may neglect to carry
out repairs which, under the 1921 Act, they should carry out, if the school
is to be fit for the L.E.A. to continue to maintain as efficient. Similarly,
if the managers do not execute such internal necessary repairs but delay
them in the hope that the L.E.A. will be responsible for these when the
school becomes definitely recognised as an “‘ aided ’ school, this clause
applies.

If after notice from the L.E.A. that such repairs are necessary, and if the
managers do not carry out their statutory duties, on appeal to the Minister,
the Minister may authorise the L.E.A. to do the work and recover the
cost for which they were liable under the 1921 Act.

Primary and Secondary Education of pupils requiring Special
Educational Treatment.

33.—Education of pupils requiring special educational treatment.—(1)
The Minister shall make regulations defining the several categories of
pupils requiring special educational treatment and making provision as
to the special methods appropriate for the education of pupils of each
category.

(2) The arrangements made by a local education authority for the
special educational treatment of pupils of any such category shall, so far
as is practicable, provide for the education of pupils in whose case the
disability is serious in special schools appropriate for that category, but
wherc that is impracticable, or where the disability is not serious, the
arrangements may provide for the giving of such education in any school
maintained or assisted by the local education authority.,

Pupils who require ‘“ special educational treatment” have been dealt
with in the past by Special Acts, as for blind children and deaf children,
children who are mentally defective or epileptic, or by clauses in other
Education Acts, e.g., physically defective children. These Acts and relevant
clauses are now repealed and special provision therefor made in this Act.

Under this Act a more comprehensive view is taken of their needs.

Under Section 33 (1). The Minister shall make Regulations for this
work :—

(i) Defining the several categories of pupils which require special educa-

tional treatment; and

(i1) Making provision as to the special methods appropriate for the

education of pupils of each category.

The L.E.A. must make arrangements to provide the special educational
treatment required for each category.

(i) In cases where the disability is serious the L.E.A. should, as far
as is practicable, provide for the education in special schools
appropriate for that category ;

(i) Where the disability is not so serious (e.g., minor physical or mental
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defects), the L.E.A. may provide for the giving of such special
education in any school maintained or assisted by the L.EA.; or

(iii) Where the disability is serious, and yet it is not practicable to give
the special educational treatment in a special school, the treat-
ment may be given in a school maintained or assisted by the
L.E.A,, as for the, cases of less serious disabilities.

(8) The Minister may by regulations make provision as to the require-
ments to be complied with by any school as a condition of approval of
the school as a special school, and as to the withdrawal of approval from
any school which fails to comply with requirements so prescribed, and,
notwithstanding that the provisions of this Act requiring local education
authorities to have regard to the need for securing that primary and
secondary education are provided in separate schools do not apply with
respect to special schools, such regulations may impose requirements as
to the organisation of any special school as a primary school or as a second-
ary school.

(4) The regulations made under this section with respect to special
schools shall be such as to secure that, so far as practicable, every pupil
in attendance at any such school will attend religious worship and religious
instruction or will be withdrawn from attendance at such worship or
instruction in accordance with the wishes of his parent.

During the Committee Stage in the House (on Sth May, 1944) the
Parliamentary Secretary (Mr. Ede) stated that the Minister intended to
honour specificially a pledge given earlier to arrange for an Advisory Com-
mittee to be formed. Such Committee would include not merely doctors
but other persons who have practical knowledge of the day-to-day work in
connection with children receiving special educational treatment. Such
Committee when set up will, however, have to justify its position in the
machinery of government by the advice it can offer the Minister upon
problems it can tender to him and the solutions it can offer. The Minister
may from time to time embody such advice, if expedient, in Regulations.

Under this subsection (3) the Minister can make Regulations which :—

(i) Fix the conditions for approval of a special school ;

(i) Specilfy the conditions for withdrawal of approval of a special school ;

an

(iij) Impose requirements as to the organisation of any special school

as a primary school, or as a secondary school.

N.B.—The general rule that senior pupils should be educated in schools
separate from schools for junior pupils, will not necessarily apply to pupils
in attendance at Special Schools.

Section 33 (4) extends the statutory requirements for religious worship
and religious instruction in ordinary primary and secondary schools to
special schools, so far as this is practicable.

Also the right of a parent to his own personal views on religious questions
is safeguarded by the sanction to withdrawal of the pupil from such religious
worship or instruction if the parent wishes this. See also note on Subsection

7) of Section 25 above.

34.—Duty of local education authorities to ascertain what children
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require special educational treatment.—(1) It shall be the duty of every
local education authority to ascertain what children in their area require
special educational treatment; and for the purpose of fulfilling that duty
any officer of a local education authority authorised in that behalf by the
authority may by notice in writing served upon the parent of any child
who has attained the age of two years require him to submit the child
for examination by a medical officer of the authority for advice as to
whether the child is suffering from any disability of mind or body and
as to the nature and ‘extent of any such disability ; and if a parent upon
whom such a notice is served fails without reasonable excuse to comply
with the requirements thereof he shall be liable on summary conviction
to a fine not exceeding five pounds.

Early ascertainment is essential if the L.E.A. are to provide special
educational treatment for the children included in the categories referred
to in the regulations made by the Minister (Section 33 (1) ). As children
may be admitted to a nursery school at 2 the L.E.A. have power for medical
inspection of children from that age (even if a parent should object).

With this in view the L.E.A, should authorise certain of their officers
to send a notice in writing to parents of children of 2 years of age and
upwards.

Copies of records of dates of birth may be obtained from the Registrar
of Births. (See Section 94 later.)

The notice will require the parent to submit the child for examination
by a medical officer of the authority.

The medical officer will, after examination, give advice as to :—

(i) whether the child is suffering from any disability of mind or body ;

and

(ii) the extent of such disability (if any).

It would be advisable for the medical officer to make sufficiently detailed
notes which may enable him to give evidence in court, if later the L.E.A.
find it necessary to take proceedings in any cases.

Any parent who unreasonably refuses to submit his child to such medical
examination, after having received such written notice from an authorised
officer of the L.E.A., shall be liable on summary conviction to a fine not
exceeding Five Pounds.

(2) If the pareat of any child who has attained the age of two years
requests the local education authority for the area to cause the child to
be so medically examined as aforesaid, the authority shall comply with
the request unless in their opinion the request is unreasonable.

If a parent has not, for some reason, received any instructions to submit
his child for examination by a medical officer of the authority, the parent
may request the L.E.A. to cause his child to be so examined, the L.E.A.
shall comply with the request if (in the opinion of the L.E.A.) it is not
unreasonable.

If such notice has been received, and, instead of bringing the child for
examination, the parent trequests the L.E.A. to send the medical officer
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to the place of residence of the child, it would depend upon where the
residence of the child is situated, and what time of the day the parent
wished the medical officer to visit, and also on the other duties of the
medical officer, whether the request to the L.E.A. to cause the child to be
examined in that way would be considereds reasonable or not.

(8) Before any child is so medically examined as aforesaid, the authority
shall cause notice to be given to the parent of the time and place at which
the examination will be held, and the parent shall be entitled to be present
at the examination if he so desires.

(4) If after considering the advice given with respect to any child by
a medical officer in consequence of any such medical examination as
aforesaid and any reports or information which the local education
authority are able to obtain from teachers or other persons with respect
to the ability and aptitude of the child, the authority decide that the child
requires special educational treatment, they shall give to the parent notice
of their decision and shall provide such treatment for the child.

Subsection (3) assumes that arrangements will be made for medical
examination at some place other than the residence of the parent.
The L.E.A. shall consider :—
(i) The advice given by their medical officer after the examination ;
(i)) Any reports which the L.E.A. is able to obtain from teachers or
other persons with respect to the ability and aptitude of the
child ;
On these the L.E.A. shall—

(iii) Decide whether the child requires special educational treatment :
and if so, shall—

(iv) Give notice to the parent of their decision ; and

(v) Shall provide such treatment for the child.

If the parent should object to sending his child away from home for the
necessary treatment which the L.E.A. must provide, and he cannot be
persuaded by kindly showing to him, the disadvantage in the future to the
child, through lack of this special educational treatment, also the benefit

of its receipt, it may be necessary to issue an attendance order if the child
be of compulsory school age.

(5) The advice given with respect to any child by a medical officer in
consequence of any such medical examination as aforesaid shall be com-
municated to the parent of the child and to the local education authority ;
and the medical officer by whom the examination was made shall if
required by the parent or by the authority so to do, issue to the authority
and to the parent a certificate in the prescribed form showing whether
the child is suffering from any such disability as aforesaid and if so the
nature and extent thereof :

Provided that a local education authority shall not require the issue of
such a certificate in respect of any child unless the certificate is, in their
opinion, necessary for the purpose of securing the attendance of the child
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at a special school in accordance with the provisions of this Act relating
to compulsory attendance at primary and secondary schools.

The medical officer who made the examination shall communicate both
to the L.E.A. and to the parent :—

(i) Whether the child is suffering from any disability of mind or body ;

and

(ii) The nature and extent of that disability (if any).

If the parent requires a certificate to show the advice given by the medical
officer after examination of the child, or if the L.E.A. requires such a
certificate the medical officer will issue such a certificate, but the L.E.A.
will not require such certificate unless they are of opinion that this is
necessary for the purpose of securing the attendance of the child at a
spectal school.

By Section 8 (2) (c) special schools are included as part of the statutory
system of education, which applies to children of compulsory school age
(and in the case of special schools this extends to the age of 16). 'The
conditions of compulsory attendance at such schools are similar to those
for statutory primary or secondary schools. In the case of attendance
at a residential school, no distance limit from the parents’ home to the
school applies, as the school is deemed to be the home of the child.

In future no child will be certified as ‘ mentally defective '’ so long as
he remains within the education system. (The certificate will refer to dis-
ability of mind or body and to the extent of that disability.)

If the child is ineducable, he is no longer in the category of those for
whose education provision must be made. In such case the L.E.A. must
notify the Mental Deficiency Committee for the area where the child
resides.

In the majority of cases the Local Authority for dealing with ineducable
pupils is the council which is also the L.E.A., and such cases reported to
the Council would be referred to the appropriate committee to provide
for the care of such. In the case, however, of County Boroughs which
are represented on the Lancashire Mental Hospitals Board, this board
is the Local Authority to whom they must be reported. Similarly with
County Boroughs represented on the West Riding of Yorkshire Mental
Hospitals Board or the North Staffordshire Mental Hospitals Board. (See
Appendix for Section 34 of the Mental Deficiency.Act, 1913.)

The abolition of certification formerly required for purposes of the Educa-
tion and Mental Deficiency Acts is accompanied by an obligation on the
part of the L.E.A. to provide special educational treatment for all types
of handicapped children resident in their area. The numbers in some of the
categories specified by the Minister (Section 33 (1)) may be small in some
areas, and authorities should exercise their powers to combine for general
or for specific purposes, so that every child may be provided for.

It is probable that the majority of the special schools will be schools
already in existence, which have been provided by voluntary agencies,
but they must be referred to in their development plan of any L.E.A.
which proposes to send pupils thereto.

Under Section 114 (2) (b) such schools would be “ assisted ” by every
L.E.A. which sends pupils in this way.

~ (6) Any certificate issued under the last foregoing subsection may be
cancelled by the Minister or by a medical officer of the local education
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authority; and upon the cancellation of such a certificate the local education
authority shall cease to provide special educational treatment for the child
with respect to whom the certificate was issued and shall notify the parent
accordingly.

The inclusion of the power of the Minister to cancel a certificate of
need of special educational treatment as well as a medical officer of the
authority, gives the parent a right of appeal to the Minister against the
decision of the L.E.A. to provide such treatment for his child. If the
Minister is of opinion from the evidence put before him that the L.E.A.
has acted unreasonably, or the medical officer of the authority has issued
the certificate unnecessarily, the Minister may cancel the certificate. A
medical officer of the authority also has power to cancel the certificate,
if subsequent information received, or from a re-examination, or other-
wise, he considers such cancellation advisable.

Upon the cancellation of the certificate the L.E.A. will cease to provide
special educational treatment for the child, but will provide the wusual
primary or secondary education appropriate to the age, abilities and aptitude
of the child.

Compulsory Attendance at Primary and Secondary Schools.

35. Compulsory school age.—In this Act the expression ¢ compulsory
school age” means any age between five years and fiftecen years, and
accordingly a person shall be deemed to be of compulsory school age if he
has attained the age of five years and has not attained the age of fifteen
years and a person shall be deemed to be over compulsory school age as
soon as he has attained the age of fifteen years :

* Compulsory school age ” is here defined as ‘ any age between 5 and
15.” Later an Order in Council may make it ‘“ any age between 5 and
16.” 'There are no exemptions for children who must attend a *‘ special ”
school. Al such must attend at 5 years of age. (Until the Education Act,
1937 (the ““ Duckworth ” Act), deaf children were not compelled to attend
before 7).

In calculating the age of a child, Section 114 (5) must be borne in mind.
This states ‘“ For the purposes of this Act, a person in attendance at a
school or county college who attains any age during the term of the school
or college shall be deemed not to have attained that age until the end of
the term.”

This is a more comprehensive rule than that which was first introduced
by Section 9 (1) of the Education Act, 1918. As a rule pupils attending
a secondary school did not leave before the end of a term, but in elementary
schools it was customary for pupils to leave on their fourteenth birthday
to enter into employment, and the teacher of the top class of a school
might see his class progressively diminish in numbers as each pupil
reached the age of 14. The 1918 Act included this rule * for the avoid-
ance of broken terms *’ in elementary schools.

Sometimes a parent would transfer his child from an elementary school
which he had been attending, and enter him at a cheap private school at
the beginning of the term in which his fourteenth birthday would occur.
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He would then withdraw him from this private school to enter employ-
ment on the day following his fourteenth birthday. He would be able
to earn more at work than the cost of the first term’s payment at the cheap
school chosen. Section 114 (5) will put an end to such practices in future,
as this applies to attendance at all types of school, and not elementary
schools only. (See Note on Section 114 (5) later.)

Provided that as soon as the Minister is satisfied that it has become
practicable to raise to sixteen the upper limit of the compulsory school
age, he shall lay before Parliament the draft of an Order in Council direct-
ing that the foregoing provisions of this section shall have effect as if
for references therein to the age of fifteen years there were substituted
references to the age of sixteen years ; and unless either House of Patlia-
ment, within the period of forty days beginning with the day on which
any such draft as aforesaid is laid before it, resolves that the draft be not
presented to His Majesty, His Majesty may by Order in Council direct
accordingly.

In reckoning any such period of forty days no account shall be taken
of any time during which Parliament is dissolved or prorogued or during
which both Houses are adjourned for more than four days.

The Note on Section 5 of this Act shows one way of how Parliament
may learn when the time is opportune for raising the upper limit of com-
pulsory school age to 15, and this will apply to raising it to 16. As men-
tioned in the -preceding note, as a rule pupils remain in attendance at a
secondary school until the end of a term, but difficulties may occur in
endeavouring to get them to remain until 16 years of age, when the com-
pulsory age is only 14. When the upper limit is raised to 16 these difficul-
ties will disappear. The L.E.A. will no longer need to deal with penalties
for breach of agreement as at present. In some areas a special clause
has been inserted in a Local Act providing that in claiming for breach of
agreement it would not be necessary to prove damage. Yet on some
occasions there have been difficulties in enforcing penalties.

N.B.—There must be a special resolution of one of the Houses of Parliament
if the Draft Order is not to become operative. If there is no special resolution
passed vetoing the draft, the Order follows the usual course of procedure for
presentation to His Majesty after the 40 days is past.

36. Duty of parents to secure the education of their children.—It shall
be the duty of the parent of every child of compulsory school age to cause
him to receive efficient full-time education suitable to his age, ability, and
aptitude, either by regular attendance at school or otherwise.

We have here an interesting change of the law as to the duties of parents,
and one which shows a change of attitude on the part of the State. The
Education Act, 1870, in Section 74 (1) makes a reference to requiring the
parents of children of school age “ to cause these children to attend school.”
A few years later the Education Act, 1876, stated in Section 4 : *‘ It shall
be the duty of the parent of every child to cause such child to receive
elementary instruction in reading, writing and arithmetic.”
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This latter requirement has remained as the statutory definition of the
parent’s duty until the present time, and in many cases magistrates have
themselves tried to decide, in cases brought before them, whether the child
had sufficient proficiency in these elementary subjects, to show whether
the parent had, or had not, fulfilled his duty.

On 20th January, 1944, the Parliamentary Secretary to the Board of Educa-
tion (Mr. Ede) stated : I ask honourable members to realise that that definition
has cramped the work of education over the last 70 years. It was the basis of
the Cockerton Judgment, which held that ‘“ higher grade ” schools were
confined to the giving of elementary instruction in reading, writing and
arithmetic, and that teaching a girl to cook and a boy to make a mortice and
tenon were not elementary instruction in reading, writing and arlthmetlc
Yet many a boy learns more arithmetic through having to measure a mortice
and tenon and to abide by the result, than he does through the teaching of
abstract arithmetic.

The words “ or otherwise *’ at the end of the section preserve the parent’s
right to give the education which he wishes his child to receive so long
as it is efficient. The change is that the duty of the parent is a wider one
than formerly. Instead of the former very narrow provision that it shall
be efficient elementary education, the duty is to give efficient full-time in-
struction according to the age, ability and aptitude of the child. 'This may
be provided even outside the State system ; but the general tenor of the
Act is that this must not be a cloak for giving a child an inefficient educa-
tion in an insanitary room in circumstances which make education very
difficult. In Part III of the Act steps are taken to protect the children in
the future against parents and teachers who sometimes have provided a
kind of education in such circumstances.

37. School attendance orders.—(1) If it appears to a local education
authority that the parent of any child of compulsory school age in their
area is failing to perform the duty imposed on him by the last foregoing
section, it shall be the duty of the authority to serve the parent a notice
requiring him, within such time as may be specified in the notice not being
less than fourteen days from the service thereof, to satisfy the authority
that the child is receiving efficient full-time education suitable to his age,
ability, and aptitude either by regular attendance at school or otherwise.

By this Subsection (1) it is the L.E.A. that must be satisfied by the parent
that he is providing efficient full-time education for his child.

If the parent fails to satisfy the L.E.A., within fourteen days of notice
being given to him, that his child is being provided with efficient full-time
education, suitable to his age, ability and aptitude (which may be by home
tuition, by attendance at an independent school, or otherwise) an attendance
order will be served by the L.E.A.

If the parent cannot be found the custodian of the child might be notified
(See Section 114 (1) for definition of ‘“ parent ).

This subsection is applicable also in the case of irregular attendance
at a school where the child may be registered. This irregular attendance
would be an instance of the failure of the parent to carry out his duty to
provide full-time efficient education.

(2) If after such a notice has been served upon a parent by a local
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education authority the parent fails to satisfy the authority in accordance
with the requirements of the notice that the child to whom the notice
relates is receiving efficient full-time education suitable to his age, ability,
and aptitude, then, if in the opinion of the authority it is expedient that
he should attend school, the authority shall serve upon the parent an order
in the prescribed form (hercinafter referred to as a *“ school attendance
order ™) requiring him to cause the child to become a registered pupil at
a school named in the order :

Provided that before serving such an order upon a parent the authority
shall, where practicable, afford him an opportunity of selecting the school
to be named in the order, and, if a school is selected by him that school
shall, unless the Minister otherwise directs, be the school named in the
order,

By this subsection the L.E.A. themselves will serve a School Attendance
Order on the parent who fails to satisfy them that the child is receiving
full-time, efficient and suitable education for his child.

This obviates the necessity of the L.E.A. having ‘‘ to complain to a
court of summary jurisdiction with a view to obtaining an attendance
order.” (Cf. Section 43 (1), Education Act, 1921.)

The parent has the right to select, provisionally, the school his child
is to be ordered to attend. The name of the school selected shall be inserted
in the School Attendance Order by the L.E.A., unless the Minister directs
otherwise, after an application from the L.E.A. for directions under (3)
below.

N.B.—Under Section 11 of the Education Act, 1876, the school named in
the ‘“ Attendance Order’” must be a school willing to receive him. This was
included in Sect. 44 of the Education Act, 1921, but there is no reference
to this point in this 1944 Act.

Under former Education Acts the issue of a School Attendance Order
for not providing efficient education was not a conviction. Proceedings for
not obeying the order might result in a conviction. Similarly, proceedings
for breach of byelaws might result in a conviction.

Under the present Act, similarly, as the issue of a school attendance
order may be made by the L.E.A. (which is not a court of summary juris-
diction), this is not a conviction, but if the parent does not obey the order,
proceedings could be taken which might result in a conviction. (Subsection
(5) below.)

(8) If the local education authority are of opinion that the school
selected by the parent as the school to be named in a school attendance
order is unsuitable to the age, ability or aptitude of the child with respect
to whom the order is to be made, or that the attendance of the child at
the school so selected would involve unreasonable expense to the authority,
the authority may, after giving to the parent notice of their intention to
do so, apply to the Minister for a direction determining what school is
to be named in the order.
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If the L.E.A. are of opinion that it would be inadvisable to insert in
the order the name of the school provisionally selected by the parent, on
the grounds that :—

(i) The school is unsuitable to the age, ability or aptitude of the child
in question; or
(ii) That it would involve unreasonable expense to the L.E.A. to send
the child to the school named :
the L.E.A. may apply to the Minister for a direction determining the
name of the school which they are to insert in the order.

(4) If at any time while a school attendance order is in force with respect
to any child the parent of the child makes application to the local education
authority by whom the order was made requesting that another school
be substituted for that named in the order, or requesting that the order
be revoked on the ground that arrangements have been made for the child
to receive efficient full-time education suitable to his age, ability, and
aptitude otherwise than at school, the authority shall amend or revoke
the order in compliance with the request unless they are of opinion that
the proposed change of school is unreasonable or inexpedient in the
interests of the child, or that no satisfactory arrangements have been
made for the education of the child otherwise than at school, as the case
may be; and if a pareng is aggrieved by a refusal of the authority to comply
with any such request, he may refer the question to the Minister who
shall give such direction thereon as he thinks fit.

Later the parent may apply :

(i) That the name of another school may be substituted for the one

named in the order; or

(ii) That the attendance order may be revoked, on the grounds that

arrangements have been made for suitable efficient education to be
provided otherwise than at school.

The L.E.A. may consider that it is inadvisable to amend the order, on
the grounds named by the parent, or to revoke the order as may be desired
by the parent.

If the parent be aggrieved by this refusal, he may refer the question
to the Minister who will give such direction thereon as he thinks fit. The
Minister may decide that the order shall continue in force, or that it shall
be amended, or that it shall be revoked.

(5) If any person upon whom a school attendance order is served fails
to comply with the requirements of the order, he shall be guilty of an
offence against this section unless he proves that he is causing the child
to receive efficient full-time education suitable to his age, ability, and
aptitude otherwise than at school.

A school attendance order can only be enforced against the person on
whom the order was made. (Hance v. Fairhurst (1882), 47 J.P. 53) In
the case of a child whose father may be a sailor, frequently at sea, the
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mother as custodian may be presumed to be in charge of the child, and it
may be advisable to serve the order on the mother if the L.E.A. wish to
enforce it.

A school attendance order may be made by the L.E.A. on the grounds
that the parent is not carrying out his statutory duty regarding the educa-
tion of the child, whether the failure be due to irregular attendance at a
primary or secondary school at which he may be registered, or due to
inefficient education otherwise, e.g., home tuition, or attendance at an
independent school.

If the child fails to attend the school named in the order, the parent
commits an offence and he may be brought before a court of summary
jurisdiction for failure to comply with the attendance order. ‘This differs
from failure to provide efficient education for the child.

The parent may attempt to justify his action by trying to prove to the
court that he is now providing efficient education otherwise than at school.
The child now may have a fresh home tutor, or he may be a boarder in
some other school. The court would usually consider the ‘‘ otherwise
question, as to whether the method now suggested to them may not be
allowed in place of attendance at the school named in the order, rather than
trying to test the acquirements of the child.

It is generally held that where a Justice of the Peace has acted as a
member of the Education Committee, or the L.E.A., by directing a prose-
cution for an offence under an Act, he is not a sufficiently disinterested
person to sit as a judge in the hearing of the case.

A Justice who is a member of the Education Committee, or of the L.E.A.,
but has not taken part in ordering the prosecution, is not disqualified merely
because he is a member of the L.E.A. (Rex v. Lee (1882), 9 Q.B D 394).

(6) If in proceedings against any person for a failure to comply with
a school attendance order that person is acquitted, the court may direct
that the school attendance order shall cease to be in force, but without
prejudice to the duty of the local education authority to take further
action under this section if at any time the authority are of opinion that
having regard to any change of circumstances it is expedient so to do.

If a parent is brought before the court for alleged failure to comply
with a school attendance order, and he i 1s acquitted the court may revoke
the school attendance order.

This, however, will not debar the L.E.A. from issuing another attendance
order if, with regard to any change of circumstances, they consider it
expedient to do so (e.g., if the parent should again, in the opinion of the
L.E.A,, fail to carry out his duties).

For the Appearance of Local Authorties in Legal Proceedings, see Sect.
277 of the Local Government Act, 1933, in Appendix A.

(7) Save as provided by the last foregoing subsection, a school attend-
ance order made with respect to any child shall, subject to any amendment
thereof which may be made by the local education authority, continue
in force so long as he is of compulsory school age unless revoked by that
authority.
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Unless an attendance order should be revoked by a Court on the acquittal
of a parent for failure to comply with it, the Order will, unless subse-
quently amended or revoked by the L.E.A., remain in force so long as
the child is of compulsory school age. It is the L.E.A. which issued the
order, and consequently it should be amended (if necessary) or revoked,
by them, except as provided in Section 37 (6) preceding.

38. Additional provisions as to compulsory attendance at special
schools.—(1) While the upper limit of the compulsory school age is, in
relation to other children, less than sixteen a person who is a registered
pupil at a special school shall nevertheless be deemed to be of compulsory
school age until he attains the age of sixteen years and shall not be deemed
to be over compulsory school age until he has attained that age.

€

The compulsory age for a child registered at a *“ special >’ school will
continue to be 5 to 16, even if the compulsory age for attendance at a
primary or secondary school be 5 to 15. There is one change, however,
made by this Act in that under Section 114 (5) the child is deemed not
to have reached that age until the end of the school term in which his
sixteenth birthday occurs. A special school is a *“ school” and conse-
quently is included in that definition.

(2) A child who has under arrangements made by a local education
authority become a registered pupil at a special school shall not be with-
drawn from the school without the consent of that authority ; but if the
parent of any such child is aggrieved by a refusal of the authority to comply
with an application made by the parent requesting such consent, he may
refer the question to the Minister, who shall give such direction thereon
as he thinks fit.

If a L.E.A. has made arrangements for a child to become a registered
pupil at a special school (whether the special school be situated in the
area of that L.E.A. or in some other area) the child shall not be with-
drawn from the school without the consent of the authority which made
the arrangements.

If the parent of the child is aggrieved by that authomy refusing to allow
his child to be withdrawn from the special school, the parent may refer
the question to the Minister.

(8) No direction given by the Minister under the last foregoing sub-
section or under subsection (8) or subsection (4) of the last foregoing
section shall be such as to require a pupil to be a registered pupil at a
special school unless either the parent consents to his attending such a
school or there is in force a certificate issued by a medical officer of the
local education authority showing that the child is suffering from some
disability of mind or body of such a nature and extent that, in the opinion
of the Minister, it is expedient that the child should attend a special
school.
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Under Section 37 (3) and (4) the Minister may give a ‘‘ direction”’ in
the case of an application :—
(i) To substitute the name of another school in an ‘“ Attendance Order ” ;
or
(ii) To revoke an ‘ Attendance Order” on the grounds that other
arrangements have been made for efficient suitable education
since that order was made.
Under Section 38 (2) the Minister is empowered to give a direction
concerning attendance at a ‘‘ special’’ school.
But under Section 38 (3) no such direction, given by the Minister,
shall require the pupil to attend a special school unless either :(—
(i) The parent consents to such a course; or
(1) There is in force a certificate of a medical officer of the L.E.A.
which shows that the child is suffering from such a disability of
mind or body as necessitates this, and the Minister considers,
too, that the child should attend the special school.

39. Duty of parents to secure regular attendance of registered pupils.
—(1) If any child of compulsory school age who is a registered pupil at
a school fails to attend regularly thereat the parent of the child shall be
guilty of an offence against this section.

-

Subsection 37 (5) states that it is an offence under that Section if a
parent fails to comply with an Attendance Order made by the L.E.A.

Here Subsection 39 (1) states that it is an offence against this Section
if the parent does not secure regular attendance at the school where his
child is registered.

In any case where there is an offence, the law must provide a remedy.
This is generally done by the L.E.A. bringing the offending parent before
a court of summary jurisdiction. (See Section 40 below for penalties
if convicted thereat.)

(2) In any proceedings for an offence against this section in respect of
a child who is not a boarder at the school at which he is a registered pupil,
the child shall not be deemed to have failed to attend regularly at the
school by reason of his absence therefrom with leave or—

(@) at any time when he was prevented from attending by reason of
sickness or any unavoidable cause ;

(b) on any day exclusively set apart for religious observance by the
religious body to which his parent belongs ;

(¢) if the parent proves that the school at which the child is a registered
pupil is not within walking distance from the child’s home, and
that no suitable arrangements have been made by the local
education authority either for his transport to and from the
school or for boarding accommodation for him at or near
the school or for enabling him to become a registered pupil
at a school nearer to his home.
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See Subsection (5) below for meaning of “walking distance.”

Section 74 of the Education Act, 1870, in directions to School Boards
when making byelaws for the enforcement of attendance at school, states :

““ Any of the following reasons shall be a reasonable excuse; namely :—

(1) that the child is under efficient education in some other manner ;

(2) that the child has been prevented from attending school by sick-
ness or any unavoidable cause; or

(3) that there is no public elementary school open which the child
can attend, within such distance, not exceeding three miles,
measured according to the nearest road, from the residence
of the child as the byelaws may prescribe.”

The above reasonable excuses of the 1870 Act for non-attendance at
school are included here in this 1944 Act with the modification in (3)
above by references to transport arrangements which the L.E.A. are now
to make, and to arrangements for boarding pupils at or near the school,
and also that a child under 8 cannot be compelled to walk more than two
miles.

If the reasonable excuse given is that sickness was the cause of absence,
the complaint from which the child was suffering should be stated on any
medical certificate presented to the court to substantiate the excuse pleaded.
This would enable the Justices to decide whether the excuse be genuine
or not.

In Osborne v. Martin (1927), 25 L.G.R. 532, it was held. in the case of a
child who had been absent from school on certain occasions ‘to receive
private lessons in pianoforte playing,” that this was not a reasonable excuse.

As mentioned in the Note to Section 25 (4) above, when the 1870 Bill
was before the House, no sanction was given to withdrawal ‘‘ from the
school ”’ during the times devoted to religious instruction.

It was recognised, however, that there are special occasions when such
withdrawal from school might be desirable, in order to allow the rights
of individual parents to their own religious views, and the fact that a child
is absent from school on any day exclusively set apart for religious observ-
ance by the religious body to which the parent belongs was included in
the list of reasonable excuses [(2) (b) above].

Some of the days so set apart by the Church of Rome are : Circumcision
(January lst); Epiphany (January 6th); St. Patrick’s Day (March 17th);
Ascension Day; Corpus Christi; Assumption of our Lady (August 15th);
St. Peter and St. Paul’s Day; All Saints’ Day (November 1st).

The Fewish Church sets apart certain days which include : The Feast of
Purim (one day); The Passover (nine days of which the first and the last
two days are obligatory); The Jewish New Year (two days); Pentecost
(first two days are obligatory); Day of Atonement; Feast of Tabernacles
(first two days and last two days are obligatory).

The Church of England generally considers Ascension Day as a day set
apart for religious observance.

The special grounds of exemption, first included in the 1870 Act, and
reproduced in Section 46 (4) of the 1921 Act, referred to attendance at
public elementary schools only. The 1944 Act widens the scope of their
application. The grounds of exemption herein refer to all children of
compulsory school age, except as specified in subsection (3) below, what-
ever school they may attend. (See Note on Section 39 (4) below for
pupils boarded at the school attended.)

There are, however, two additions in this section in that a child absent
with leave is not deemed to have failed to attend regularly. Subsection
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(5) below states who may grant ““ leave,” and the relaxation of the three-
mile distance in the case of children under 8.

(8) Where in any proceedings for an offence against this section it is
proved that the child has no fixed abode, paragraph (c) of the last foregoing
subsection shall not apply, but if the parent proves that he is engaged in
apy trade or business of such a'nature as to require him to travel from
place to place and that the child has attended at a school at which he was
a registered pupil as regularly as the nature of the trade or business of
the parent permits the parent shall be acquitted :

Provided that in the case of a child who has attained the age of six
years the parent shall not be entitled to be acquitted under this subsection
unless he proves that the child has made at least two hundred attendances
during the period of twelve months ending with the date on which the
proceedings were instituted.

Certain variations are found necessary where the parent has no fixed
abode, e.g., the two- or three-mile limit is inapplicable where the parent
is engaged in a business or trade which entails travelling from place to
place.

The rules for the attendance of canal boat children were formerly
based upon the Canal Boats Act, 1877 and the Canal Boats Act, 1884,
but these Acts were repealed by the Public Health Act, 1936, except Section
12 of the 1877 Act, which authorises the proprietors of canal boats to
establish and maintain schools.

Section 250 of the Public Health Act, 1936, provides for the registration
of canal boats which are used as dwellings. (See Appendix A.)

Proceedings where necessary should be taken, in the first instance, by
the L.E.A. for the area where the boat is registered, as analogous to the place
of residence of the parent.

It might be pleaded as a reasonable cause for non-attendance, that
attendance is impossible during the period when the boat is actually
moving from place to place.

This section empowers the parent to plead that the child has attended
at a school where he is a registered pupil as regularly as the nature of the
trade or business of the parent permitted.

But this plea must not be abused by trying to prove that the child cannot
attend except on a very few occasions.

The proviso to this subsection prevents this and states that if the parent
pleads this he must prove that the child has made 200 attendances during
the 12 months ending with the date on which the proceedings were instituted
(not the date when the parent is before the court), e.g., if the child had
made, say, 180 attendances in the year, before the parent received the
summons, and a fortnight elapsed before the case came forward and the
parent arranged for his child to put in another 20 attendances by attending
a school full time for that fortnight, this would not avail to prove that
an offence had not been committed during the period named.

(4) In any proceedings for an offence against this section in respect of
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a child who is a boarder at the school at which he is a registered pupil,
the child shall be deemed to have failed to attend regularly at the school
if he is absent therefrom without leave during any part of the school term
at a time when he was not prevented from being present by reason of
sickness or any unavoidable cause.

Exemption under Section 39 (2) (a) above is allowed in the case of a
boarder at the school at which he is registered, but distance from the home
of the child’s parent from the school does not enter into the question.
When the child lives at the school the school becomes the child’s home
for this purpose.

(5) In this section the expression ““leave” in relation to any school
means leave granted by any person authorised in that behalf by the
managers, governors or proprietor of the school, and the expression
* walking distance ” means in relation to a child who has not attained the
age of eight years two miles, and in the case of any other child three miles,
measured by the nearest available route.

In addition to the former statutory reasons allowed for not attending
school regularly which are given in subsection (2) above, we have here the
addition of the word ‘‘leave ” and the reference to * walking distance.”

Subsection (5) defines more clearly who can grant “ leave ” for absence.
It must be granted by some person authorised by the managers or governors
or the proprietor of the school to be accepted as an excuse. If the case
for non-attendance is brought before the court for non-compliance with
an attendance order previously issued by the L.E.A., the authorisation
of “ leave ” should be produced in court.

In some cases the rules of management or the articles of government
may specify who is authorised to grant occasional leave : the head teacher
or the chairman of the managers or governors may be authorised to grant
such under specified conditions.

Section 22 of the Children and Young Persons Act, 1933 (Eighth Schedule
of this 1944 Act and Appendix A) deals with “ Restrictions on children
taking part in entertainments.”

Section 22 (3) authorises a L.E.A. to grant a licence, subject to specified
conditions, for a child, not under 12, to take part in any specified enter-
tainment or series of entertainments.

The amendment by the Eighth Schedule states that if such entertainment
takes place during school hours, the times of such entertainment must be
specified by the licence, and the granting of a licence with such times
specified therein shall be deemed to be the granting of *“ leave ”” for these
periods as if authorised by the managers, or governors or proprietor of
the school at which the child is registered.

See also Note on Subsect. (7) of Sect. 54 of this Act for absence due to a
child being excluded by reason of lack of cleanliness of person or clothing.

40. Enforcement of school attendance.—(1) Subject to the provisions
of this section, any person guilty of an offence against section thirty-seven
or section thirty-nine of this Act shall be liable on summary conviction,
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in the case of a first offence against that section to a fine not exceeding
one pound, in the case of a second offence against that section to a fine
not exceeding five pounds, and in the case of a third or subsequent offence
against that section to a fine not exceeding ten pounds or to imprisonment
for a term not excceding one month or to both such fine and such
imprisonment. :

Section 37 (5) makes it an offence for a parent to fail to comply with
a school attendance order made by the L.E.A. which may have been issued
because the parent failed to provide efficient education for his child other-
wise than at a school; unless the parent proves that he is causing his
child to receive efficient education otherwise than as ordered by the * school
attendance order.”

Section 39 makes it an offence for a parent who fails to secure regular
attendance of his child at the school at which he is registered.

The maximum penalty under the 1870 Act was five shillings, on con-
viction. Later the maximum penalty was increased to 20 shillings.

These smaller penalties were frequently ineffective, e.g., in an indus-
trial area a child might earn more in a week than would pay the fine any
time it was inflicted.

Under this 1944 Act the penalties are greatly increased. The maximum
penalty of a fine of ten pounds and a month’s imprisonment, on a third
or subsequent offence, should prove effective even in the case of a specially
recalcitrant parent. Imprisonment may be ordered where the justices are
of opinion that the parent is guilty of contempt of court in refusing to obey
an order of the court.

For offences subsequent to the first, proofs of a previous conviction
may be provided by the production of the minute book of the court.
(London School Board v. Harvey (1879), 4 Q.B.D. 451.)

(2) It shall be the duty of the local education authority to institute
proceedings for such offences as aforesaid wherever, in their opinion, the
institution of such proceedings is necessary for the purpose of enforcing
the duty imposed upon a parent by this Act to cause his child to receive
efficient full-time education suitable to his age, ability, and aptitude, and
no such proceedings shall be instituted except by or on behalf of a local
education authority.

Two points are dealt with in this subsection :—

(i) It is the duty of the L.E.A. to institute proceedings; and

(ii) No such proceedings may be instituted except by or on behalf of

the L.E.A.

In the majority of cases the L.E.A. (the county or county borough
council) will no doubt refer their powers in this connection to their Educa-
tion Committee or to the Divisional Executives, who in turn may authorise
their chief education officer and certain specified members of his staff to
take action. It may be necessary to produce the authorisation in court.
The present customary procedure is for two members of the Education
Committee to authorise proceedings.

See Note on Section 37 (5) as to a member of the L.E.A. or of its Educa-
tion Committee sitting on the Bench when the case comes forward.

5—(L.78)



102 THE EDUCATION ACT, 1944 [Sect. 40

(8) Where the court before which a prosecution is brought for an
offence against the last foregoing section is satisfied that the child in
respect of whom the offence is alleged to have been committed has
failed to attend regularly at the school at which he is a registered pupil,
then, whether or not the parent is convicted, the court may direct that the
child be brought before a juvenile court by the authority by whom or on
whose behalf the proccedings were instituted, and the juvenile court may,
if it is satisfied that it is necessary so to do for the purpose of securing
the regular attendance of the child at school, make any order which such
a court has power to make under section sixty-two of the Children and
Young Persons Act, 1988, in the case of children and young persons in
need of care or protection who are brought before it under that section.

‘The parent of a child in respect of whom an offence, as defined in Sections
37 and 39, is committed, will be dealt with in an ordinary court of sum-
mary jurisdiction, while a child or young person can only be brought before
a juvenile court under the Children and Young Persons Acts, 1933 to 1938.

During the proceedings against the parent, the magistrates may come
to the conclusion that the child in question should be brought before a
court. Here the court of summary jurisdiction, before whom the parent
has appeared, is authorised to direct that the authority responsible for
bringing the case forward should have the child brought before a juvenile
court. The juvenile court may, on dealing' with the child, if satisfied
that such a course is necessary, in order to secure regular attendance, make
an order which Section 62 of the Children and Young Persons Act, 1933,
authorises them to make in the case of a child “in need of care and pro-
tection.”

A juvenile court may in such a case :—

(a) Order the child to be sent to an approved school ; or

(b) Commit him to the care of any fit person who is willing to undertake

the care of him ; or

(¢) Order his parent or guardian to enter into a recognisance to exercise

proper care and guardianship ; or

(d) Without, or in addition to, making any order under (b) and (c)

above, make an order placing him, for a period not exceeding
three years, under the supervision of a probation officer, or some
other person appointed by the court for the purpose.

(4) Where proceedings have been instituted for an offence against the
last foregoing section alleged to have been committed in respect of any
child and it appears to the officer by whom the proceedings were instituted
on behalf of the local education authority that there is reasonable cause
to believe that the punishment of the parent would not be sufficient for
the purpose of securing the regular attendance of the child at school, it
shall be his duty to apply to the court for a direction under the last fore-
going subsection; and where application is so made, such a direction shall
be given unless the court is satisfied that no such direction is necessary
for the purpose aforesaid.
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(5) For the purposes of the Children and Young Persons Act, 1988,
any child with respect to whom a direction has been given under this
section that he be brought before a juvenile court shall be deemed to be
a child about to be brought, or brought, before such a court under section
sixty-two of that Act and any order madc by a juvenile court under this
section shall be deemed to be an order made under that section, and all
the provisions of that Act shall have effect accordingly, but subject to
the modification that in relation to any such child subsection (1) of
section sixty-seven of the said Act shall have effect as if the words ‘ A
constable, or’ were omitted therefrom.”

In the House of Lords during the Committee stage of the Bill, the Lord
Chancellor stated when Section 40 was under consideration —

“The law of school attendance is enforced in two ways. In the first
place there are byelaws, the main purpose of which is to bring parents
before the ordinary magistrates’ court, and if it is proved that they have
failed regularly to send the child to school to impose a penalty. In that
case the ordinary magistrates’ court deals with school attendance from
the point of view of the parent who has broken the law.

There is a second provision in the law which deals with the situation
arising from improper attendance from the point of view of the child.

A juvenile court in suitable cases considers the circumstances in which
the child is living and whether it is right to send the child to a different
school, an approved school, or to deal with the position in some other
way.

One set of provisions, therefore, applies to ordinary magistrates’ courts
in which penalties may be imposed, and the other provisions are definitely
in the interests of the child.”

“This section will secure that while ordinary magistrates’ courts will
impose penalties on parents in proper cases—penalties which will be more
severe than heretofore—the interests of the child will be looked after as
before by the juvenile courts.”

The point was raised as to the effect of the words ‘“ whether or not the
parent is convicted.” It was stated then, that in the past the work done in the
juvenile tribunals has been done on the whole with sympathy and under-
standing, but if the position arose that the parent when charged was found
not guilty for one of the reasons which he is entitled to rely upon under
Section 40: the child may be innocent, yet these words might make it
possible for the child to be taken away from the parents as if the child
Xere in need of care and protection under the Children and Young Persons

ct.

The Lord Chancellor thought the phrase referred to the case where the
parent was brought before the court and for good reasons the magistrates
have decided to deal with the parent by some method short of conviction,
which may be under the Probation Act.

The future education of the child would then arise in the juvenile court.
It does not, of course, follow that the juvenile court would do anything.
They might be strongly moved by the fact that the parent was not con-
victed, but in any case this court could be trusted to do what was best
in the interests of the child.
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A person who has been convicted by a magistrate’s court has the right
of appeal to Quarter Sessions provided that :—

(a) The appeal is in writing and is delivered to the clerk to the magis-
trates, and to the L.E.A. who, or by whose authority the prosecution
was instituted, within 14 days, and

() He enters into recognisances before the magistrates within 21 days
and gives security.

In some cases parents have endeavoured to obtain privileges for a child
by making him a ‘“ ward of court,” by making a settlement of a certain
amount in favour of the child and arranging for the Chancery Division
of the High Court to execute the trusts. In such a case a Chancery judge
will be entitled to be consulted in matters connected with the welfare of
a child, e.g., if a Juvenile Court should ‘‘ commit the child to the care of
a fit person ”’ under Section 40 of the Education Act, 1944, in accordance
with Section 62 of the Children and Young Persons Act, 1933.

FUurRTHER EDUCATION.

41. General duties of local education authorities with respect to further
education.—Subject as hereinafter provided, it shall be the duty of every
local education authority to secure the provision for their area of adequate
facilities for further education, that is to say:—

(@) full-time and part-time education for persons over compulsory

school age ; and

() leisure-time occupation, in such organized cultural training and

recreative activities as are suited to their requirements, for any
persons over compulsory school age who are able and willing
to profit by the facilities provided for that purpose :

Provided that the provisions of this section shall not empower or require
local education authorities to secure the provision of facilities for further
education otherwise than in accordance with schemes of further education
or at county colleges.

The Elementary Education Act, 1870, authorised School Boards to
provide elementary education for children of the labouring classes. The
Education Act, 1902, authorised Local Education Authorities to provide
opportunities for education other than elementary, ‘“ Higher Education ”
as it was termed, as well as elernentary, but there was no compulsion to
do this. They were to * take such steps as seem to them desirable.” [Sec-
tion 2 (1).]

In the majority of cases such steps dealt chiefly with the establishment
of secondary schools of the grammar school type, and in some cases a
little help for technical colleges and with a few university scholarships
for older pupils.

Here we have a definite duty laid upon the L.E.A.s to secure the pro-
vision of facilities in their area for further education. This section provides
a good foundation on which arrangements for adult education may be built
up, which may be increasingly needed when the members of H.M. Forces
are demobilised.
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This section indicates what is included in the term * Further Education.”

“ Further education” is a term relating to persons over compulsory
school age. It includes

(a) Full-time and part-time education; and

(b) Leisure time occupation for persons able and willing to profit by

the facilities provided.

This links up with Section 84, with the opportunities that may be
provided at the universities and university colleges for people who desire
higher ranges of education. It affords an opportunity for further educa-
tion for pursuing the higher ranges of training in professional studies.

This indicates a wide range of educational activities, but the L.E.A.
may only provide facilities for such in accordance with a definite scheme
of further education or at county colleges. Any form of technical, com-
mercial, art training or leisure time occupation which the authority wish
to provide must be included in their scheme for further education. They
are not empowered to provide such otherwise.

In Parliament the term ‘ Higher Education ” was suggested as an
alternative to ‘ Further Education,” but it was pointed out the higher
education included work at the universities, which was not a function of
the L.E.A.

42. Schemes of further education.—(1) Every local education authority
shall, at such times and in such form as the Minister may direct, prepare
and submit to the Minister schemes of further education for their area,
giving particulars of the provision which the authority propose to make
for fulfilling such of their duties with respect to further education, other
than duties with respect to county colleges, as may be specified in the
direction,

The Minister will prescribe the * form” in which a scheme of further
education must be drawn up, and also the times within which it must be
prepared by the L.E.A. and submitted to the Minister for approval.

The ‘“ Scheme for Further Education ”’ will not relate to the duties of the
L.E.A. in connection with county colleges. That work will be the subject
of a plan referred to in Section 43 later.

The scheme for further education must give particulars of the provision
the L.E.A. propose to make for carrying out the duties which may be
specified in the directions given by the Minister.

The schemes for different areas may not all be of a uniform pattern;
each area may require special arrangements. A scheme for an urban area
will probably differ from a scheme for a rural area.

Vocational and technical training is provided for by the Disabled Persons
Employment Act, 1944. See Appendix A. Under Section 2 (2) of that Act
it is possible that the training of blind persons may be delegated to L.E.A.s.
Further education, academic or otherwise, for such disabled persons may be
included in the scheme in Section 42 above.

(2) Where a scheme of further education has been submitted to the
Minister by a local education authority, the Minister may, after making
in the scheme such modifications if any as after consultation with the
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authority he thinks expedient, approve the scheme, and thereupon it
shall be the duty of the local education authority to take such measures
as the Minister may from time to time, after consultation with the
authority, direct for the purpose of giving effect to the scheme.

The L.E.A. must make their scheme and submit it to the Minister
for approval. If the Minister considers certain modifications expedient,
he will consult the L..E.A. on the changes suggested before giving approval
to the modified scheme.

The L.E.A. must take such measures as the Minister directs for carry-
ing out the details of the scheme. Here again consultation with the L.E.A.
is brought into the Act so ensuring an effective partnership between the
central and local authorities. In this section there are new and definite
powers to deal with technical education for the adult population of the
country and for the training of a supply of expert technologists such as
the future prosperity of the country will necessitate.

In the scheme the wotk necessary for the industries of the country
must be considered when dealing with the training of those who will take
part in the industrial (including agricultural) development. (See the
Notes on Section 2 above for references to agricultural education.)

One of the points to be borne in mind in providing for technical educa-
tion is that technical schools and colleges require not only considerable
equipment but also large laboratories, and that such schools or colleges
require a relatively larger income than other educational institutions
because of the expense of the materials they use. Further, it must be borne
in mind that an institute or college which was considered well equipped,
say 30 years ago, is not necessarily well equipped now.

Many who as members of H.M. Forces, when demobilised, may desire
opportunities to pursue the interests which they have acquired when
training for mechanical warfare, and resources for this should be provided.
(See also Note on Weston v. London County Councl, [1941] K.B. 609,
following Section 44 (2) later.)

(8) A scheme of further education approved by the Minister in accord-
ance with the prpvisions of this scction may be modified supplemented
or replaced by a further scheme prepared submitted and approved in
accordance with those provisions, and the Minister may give directions
revoking any scheme of further education, or any provision contained in
such a scheme, as from such dates as may be specified in the directions,
but without prejudice to the preparation submission and approval of
further schemes.

This subsection enables further changes to be made in connection with
schemes for further education.

It provides for modification, supplementation or replacement, but in
all cases suggestions for changes must be prepared, and submitted by
the L.E.A., and approved by the Minister before they can be acted upon.

The Minister may give ‘‘ directions ”’ to bring the approved changes
into operation, also stating the times when they become operative.
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(4) A local education authority shall, when preparing any scheme of
further education, have regard to any facilities for further education pro-
vided for their area by universities, educational associations, and other
bodies, and shall consult any such bodies as aforesaid and the local educa-
tion authorities for adjacent areas ; and the scheme, as approved by the
Minister, may include such provisions as to the co-operation of any such
bodies or authorities as may have been agreed between them and the
authority by whom the scheme was submitted.

In order to prevent overlapping, or duplication, of work being included
in the scheme of the L.E.A. with analogous work in the area, work which
is being undertaken by a university or by some other educational associa-
tion (e.g., Workers’ Educational Association), the L.E.A. must take into
account such work and must consult with these bodies and also with
L.E.A.s for adjacent areas before finally issuing their scheme.

The scheme may arrange for the co-operation of such bodies which will
enable bodies interested in areas to get together. There is outlined here
the possibilities of the correlation of the work of local education authorities.

The co-operation of the L.E.A. (or L.E.A.s) with voluntary agencies
such as those for the technical training of blind or deaf or other handi-
capped persons is here possible, and if the Minister approved this in the
scheme it would be possible for the L.E.A.s to make grants for the estab-
lishment or enlargement of, or for assisting in the maintenance of, such
residential or other institutions.

Special technical training for agricultural work in farm institutes or
agricultural colleges in co-operation with the Ministry of Agriculture and
Fisheries, or the training of nurses in voluntary hospitals as well as in State
hospitals for mental or other cases may be included in the scheme.

43. County colleges.—(1) On and after such date as His Majesty
may by Order in Council determine, not later than three years after
the date of the commencement of this Part of this Act, it shall be
the duty of every local education authority to establish and maintain
county colleges, that is to say, centres approved by the Minister for
providing for young persons who arc not in full time attendance at
any school or other educational institution such further education, includ-
ing physical practical and vocational training, as will enable them to
develop their various aptitudes and capacities and will prepare them for
the responsibilities of citizenship.

The Education Act, 1918, outlined a scheme for the compulsory educa-
tion of young persons up to the age of 18 in ‘‘ continuation schools.”

A Circular of the Board of Education (1086) dated 18th December, 1918,
set out the Report of a committee appointed by the Board to advise as to
the buildings which may be required for compulsory ** continuation schools.”

Also a Circular, 1102, was issued on the 4th April, 1919, being a memo-
randum on the staffing of continuation schools, with an Appendix containing

suggestions for the curriculum in such schools from 14 to 16, and from
16 to 18,
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In spite of these preparations, for various reasons, continuation schools
failed to develop, except in a few places, and some of these so founded
(e.g., in London) had to be discontinued.

Under the present Act the title of the proposed schools is changed
from * continuation schools ”’ to ‘ county. colleges,”’ a name which may
be more attractive to the young people who will be in attendance. They
will not look upon attendance at a ‘‘ college ” as merely going back to
school again.

These colleges must be established and maintained by the L.E.A. on
and after some date to be fixed by His Majesty by an Order in Council, but
this date will not be later than three years after the date of commencement
of this part of this Act, i.e., not later than three years after the compulsory
school age has been raised to 15.

If under Section 108 it should be necessary, by order, to postpone the
raising of the age to 15 temporarily, the date will be not later than three
years after the expiry of such order. (See Note on Section 108 later).

(2) As soon after the date of the commencement of this Part of this
Act as the Minister considers it practicable so to do, he shall direct every
local education authority to estimate the immediate and prospective
needs of their area with respect to county colleges having regard to the
provisions of this Act, and to prepare and submit to him within such
time and in such form as may be specified in the dircction a plan showing
the provision which the authority propose to make for such colleges
for their area, and the plan shall contain such particulars as to the colleges
proposed to be established as may be specified in the direction.

As soon after 1st April, 1945 (or such later date as the Minister may
fix) the Minister will direct the L.E.A. to estimate the immediate and
prospective needs of their area with respect to county colleges.

The L.E.A. must take into consideration not only present needs, but

(i) The needs of their area when the termination of the compulsory
school age is raised to 16;

(if) The general trend of the birth-rate, and the probable numbers

of young people in the future who must attend thereat ; also

(iii) Any other similar arrangements already in existence, or likely to

be developed, in their area (e.g., works schools).

{For (i1) see Current Trend of Population in Great Britain, H.M. Stationery
Office, 2d.]

The L.E.A. must then prepare a ‘ plan >’ showing the provision which
it is proposed to make to meet these needs, and to give such particulars
of the colleges to be established as the Minister may specify in any of
the directions given by him both as regards the form and also the contents
of the “ plan.”

The ‘“plan”’ must, after preparation, be submitted to the Minister
for approval before it can be acted upon.

An ordnance survey map, with the positions of the proposed colleges
l’l:lal‘ked thereon, would be of material assistance in showing the distribu-
tion of these institutions : a 1 inch to the mile or a } inch to the mile would
be a suitable scale map to use for larger areas, while a 6 inches to the mile
map would be more appropriate for a smaller urban area.
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(8) The Minister shall, after considering the plan submitted by a loeal
education authority and after consultation with them make an order for
the area of the authority specifying the county colleges which it is the
duty of the authority to maintain, and the order shall require the authority
to make such provision for boarding accommodation at county colleges
as the Minister considers to be expedient : the order so made for any
area shall continue to regulate the duties of the local education authority
in respect of the matters therein mentioned and shall be amended by the
Minister, after consultation with the authority, whenever, in his opinion,

the amendment thereof is expedient by reason of any change or proposed
change of circumstances.

(4) The Minister may make regulations as to the maintenance govern-

ment and conduct of county colleges and as to the further education to
be given therein,

The Minister shall :—

(a) consider the plan submitted by the L.E.A. for their area;

(6) consult with the L.E.A. on the contents of the plan; and

(c) make an order for the area of the L.E.A. based on the particulars

considered.

The order will :—

(i) specify the colleges which it will be the duty of the L.E.A. to main-

tain ; and

(ii) require the L..E.A. to make such provision for boarding accommodation

as the Minister considers expedient.

Boarding accommodation may be specially necessary for young people
resident in scattered rural areas, where a certain amount of continuous
attendance at a county college may be more practicable than attendance
on one day (or two half-days) per week, which is the type to be adopted
generally for urban areas. (It is in connection with this that farm in-
stitutes referred to in the Notes on Section 2 above may prove useful.)

The *““ order ”” will continue to regulate the duties of the L.E.A. of the
area to which it relates until amended, with the possibility of further
amendments being considered expedient.

The Minister must consult with the L.E.A. before he issues the order
for the area. Similarly, the Minister must consult with the L.E.A. before
amending the order.

The Minister may make regulations under Section 43 of this Act to
deal with :(—

(a) maintenance of county colleges ;

(b) government and conduct of county colleges; and

(¢) with the further education to be given therein.

Also the Minister may make regulations under Section 78 (1) of the
Unemployment Insurance Act, 1935, for attendance of unemployed young
persons at approved courses.

See Appendix A for Section 78 (1) of the Unemployment Insurance Act,
1935, and the Ninth Schedule, Part II, of the 1944 Act for particulars
of these latter regulations.

These unemployed young persons may attend either a county college
or a training course provided by the Assistance Board under the Unem-
ployment Act, 1934,
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44. Duty to attend county colleges in accordance with college attend-
ance notices.—(1) This section shall come into operation on such date
as soon as practicable after the date determined by Order in Council
under the last foregoing section, as the Minister may by order direct.

(2) It shall be the duty of the local education authority to serve upon
every young person residing in their area who is not exempt from com-
pulsory attendance for further education a notice (hereinafter referred
to as a “ college attendance notice »*) directing him to attend at a county
college, and it shall be the duty of every young person upon whom such
a notice is served to attend at the county college named in the notice in
accordance with the requirements specified therein.

When an Order in Council has been promulgated, under Section 43
the Minister will issue an order, as soon as practicable thereafter, specifyy
ing the date when compulsory attendance at the county colleges will come

into operation.

The L.E.A. will issue a “‘ college attendance notice ”’ to every young
person residing in their area who is not exempt from attendance at one
of the colleges. The date fixed by the college attendance notice for each
young person will depend to some extent upon the date of the end of that
school term in which his fifteenth (later sixteenth) birthday occurs.

It will then be the duty of every young person who has received a
““ college attendance notice’’ to attend at the college named therein, and

at the hours directed.

In Weston v. London C.C., [1941] K.B. 609, Mr. Weston was a pupil
at a L.C.C. Technical Institute, receiving instruction in the work of a
woodcutting machinist and he received injuries to his hand from a machine
he was working. He claimed that the Council had been guilty of negligence
in not fencing the machine as required under the Factories Act, 1937. Mr.
Justice Wrottesley ruled that a Technical Institute is not a Factory, and the
Factories Act was inapplicable thereto, and gave judgment in favour of the
London County Council.

(8) Subject to the provisions of the next following subsection, the
requirements specified in a college attendance notice shall be such as to
secure the attendance of the person upon whom it is served at a county
college—

(a) for one whole day, or two half-days, in each of forty-four wecks

in every year while he remains a young person ; or

(b) where the authority are satisfied that continuous attendance would

be more suitable in the case of that young person, for one con-
tinuous period of eight weeks, or two continuous periods of four
weeks each, in every such year;
and in this section the expression ““ ycar ”’ means in relation to any young
person, in the case of the first year the pcriod of twelve months beginning
with the first day on which he is required by a college attendance notice
served on him to attend a county college, and in the case of every sub-
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sequent year the period of twelve months beginning immediately after
the expiration of the last preceding year :

The minimum period of attendance of a young person must be specified
in the college attendance notice.
The young person must attend not less than—
(a) one whdle day or two half-days, in each of 44 weeks in every year,
while he remains a young person; or in special cases :
(b) one continuous period of eight weeks, or two continuous periods
of four weeks, in every such year.

This latter type of attendance may necessitate boarding arrangements.
(See also Section 50 later.)

The “ year” referred to in the college attendance notice need not be
the calendar year, but a period of 12 months beginning with the first day
on which the ““college attendance notice’ instructs him to attend the college.

The second and subsequent years follow on successively as the pre-
ceding year terminates. If the college attendance notice specifies, say
the Ist April, as the commencing date for the particular young person,
then each succeeding year will commence on that date for him.

Provided that in respect of the year in which the young person attains
the age of eighteen the requirements specified in the notice shall be reduced
to such extent as the local education authority think expedient for securing
that the attendances required of him until he attains that age shall be as
nearly as may be proportionate to those which would have been required
of him during a full period of twelve months.

Under Section 114 (5) a young person does not attain the age of 18
until the end of the term in which his eighteenth birthday occurs. If, say,
there should be four terms in the college year, a young person whose
birthday occurs in the first term of the college year, should attend not
less than 11 days (or 22 half-days) in the last year of compulsory
attendance, or on 33 days (or 66 half-days) in this last year, if his birthday
occurs in the third term of his last year, or such other number of attend-
gni:es a)s the L.E.A. may consider expedient. (See Note on Section 44 (4)

elow.

(4) If, by reason of the nature of the employment of any young person
or of other circumstances affecting him, the local education authority are
satisfied that dttendance in accordance with the provisions of the last
foregoing subsection would not be suitable in his case, a college attendance
notice may, with the consent of the young person, require his attendance
in accordance with such other arrangements as may be specified in the
notice, so, however, that the requirements specified in the notice in
accordance with such arrangements as aforesaid shall be such as to secure
the attendance of the young person for periods amounting in the aggregate
to three hundred and thirty hours in cach year, or in the case of the year
in which he attains the age of cighteen, to the proportionately reduced
number of hours.
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Some of the young people may be engaged in work which might pre-
clude them from being able to attend the college at the ordinary times
it is open. Some may be engaged in agricultural operations, others in
occupations necessitating night work, or some may reside a considerable
distance from the college. Experience will show what ‘ other circum-
stances ’ may militate against attendance in accordance with Section 44
(3) (a) above.

See Appendix A for sections of the Baking Industry (Hours of Work)
Act, 1938.

In such cases, if, on receiving his college attendance notice, the young
person points out to the L.E.A. any special circumstances, or special
employment in which he is engaged, the L.E.A. may obtatn his consent
to some alternative course which might be made available for him.

The college attendance notice must in such cases arrange for not less
than 330 hours in each year of compulsory attendance, with a propor-
tionate reduction during the year in which he attains the age of 18.

In a three-term college vear the young person must attend not less
than 110 hours in the year in which he becomes 18, if his birthday occurs
during the first college term, or 220 hours if his birthday occurs during
the second term.

In Hann v. Plymouth Corporation (1910), 9 L.G.R. 61, it was decided
that ““a school term does not include a holiday following the term.” Con-
sequently, whether attendance is under Section 42 (3) (@) or under Section
42(3) (b), if the eighteenth birthday occurs during a college holiday between
two terms, it will not be compulsory for the young person to resume attend-
ance when the next college term commences, although he may volun-
tarily return. But he will be at liberty to leave at any time during that
or any subsequent term (unless under special agreement with the college
to attend to end of term).

(5) Except where continuous attendance is required, no college attend-
ance notice shall require a young person to attend a county college on a
Sunday or on any day or part of a day exclusively set apart for religious
observance by the religious body to which he belongs, or during any
holiday or half-holiday to which by any enactment regulating his employ-
ment or by agreement he is entitled, or, so far as practicable, during any
holiday or half-holiday which is allowed in accordance with any custom
of his employment, or between the hours of six in the evening and half
past eight in the morning :

Provided that the Minister may, on the application of any local educa-
tion authority, direct that in relation to young persons in their area or
in any part thereof employed at night or otherwise employed at abnormal
times this subsection shall have effect as if for the reference to the hours
of six in the evening and half past eight in the morning there werc substi-
tuted a reference to such other times as may be specified in the direction.

Compulsory attendance under Section 44 (3) (a) will not apply :(—
(i) To attendance on a Sunday;
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(ii) To attendance on any day, or part of a day, exclusively set apart
for religious observance by the religious body to which he belongs.
(See Note on Section 39 (2) (b) above) ;

(iii) To attendance on any holiday or half-holiday to which by enact-
ment or agreement he may be entitled, in connection with his
type of employment (e.g., a dank clerk need not attend on a
Bank Holiday) ;

(iv) to attendance on any holiday or half-holiday customary in his em-

ployment ; nor

(v) Between the hours of six in the evening and half past eight in the morn-

ing. (Attendance at evening classes will not count towards the
minimum statutory requirements.)

Attendance at evening classes will be voluntary and supple-
mentary to the day attendances specified in the college attendance
notice.

If, however, any young person should be employed on night duty or be
otherwise employed at abnormal times, the “college attendance notice ”
may substitute other times for the hours specified in (v) above, with the
consent of the young person concerned.

See Appendix A for Baking Industry (Hours of Work) Act, 1938.

(6) The place, days, times, and periods, of attendance required of a
young person, and the period for which the notice is to be in force, shall
be specified in any college attendance notice served on him; and the
requirements of any such notice in force in the case of a young person
may be amended as occasion may require either by the authority by
whom it was served on him or by any other local education authority in
whose area he may for the time being reside, so, however, that the pro-
visions of every such notice shall be such as to secure that the require-
ments imposed on the young person during each year while he remains
a young person shall comply with the provisions of the last three foregoing
subsections,

The *“ college attendance notice ’ must specify, in sufficient detail, all
particulars necessary to ensure that a young person cannot plead any
misunderstanding of the notice, if he should fail to comply therewith.

Amendments of the notice may be made, as occasion may require,
either by :—

(i) The L.E.A. who served the notice ; or

(ii) The L.E.A. of any other area where he may for the time reside.

There may be an amendment necessary to the specified days, times,
or periods of attendance on account of a change of residence of a young
person. The college in the area in which he for the time being resides
may have different days or times from the college in the area from which
he received the attendance notice. This subsection provides for such
amendment of the notice by the authority for either the area which issued
the notice or the authority in whose area his change of residence has taken
him,

(7) In determining what requirements shall be imposed upon a young
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person by a college attendance notice or by any amendments to such a
notice, the local education authority shall have regard, so far as practicable,
to any preference which he, and in the case of a young person under the
age of sixteen years his parent, may express, to the circumstances of
his employment or prospective employment, and to any representations
that may be made to the authority by his employer or any person pro-
posing to employ him.

The requirements of the L.E.A. must not be too arbitrarily fixed in the
college attendance notice, but the L.E.A. must have regard as far as prac-
ticable :—

(i) To any preference the young person may express ;

(ii) To the circumstances of his employment, or prospective employ-

ment ;

(iii) To any representations made to the L.E.A. by his employer or

prospective employer; and

(iv) If the young person be under 16 years of age, to any preference as

to employment or prospective employment, the parent may
express.

(8) The following persons shall be exempt from compulsory attendance

for further education, that is to say—

(@) any person who is in full time attendance at any school or other
educational institution (not being a county college) ; .

(6) any person who is shown to the satisfaction of the local education
authority to be receiving suitable and efficient instruction either
full time or for such times as in the opinion of the authority are
equivalent to not less than three hundred and thirty hours
instruction in a period of twelve months ;

(¢) any person who having been exempt under either of the last two
foregoing paragraphs did not cease to be so exempt until after
he had attained the age of seventeen years and cight months ;

(d) any person who is undergoing a course of training for the mercantile
marine or the sea fishing industry approved by the Minister or
who, having completed such a course, is engaged in the mercan-
tile marine or in the said industry ;

(e) any person to whom, by reason of section one hundred and fifteen
or section one hundred and sixteen of this Act, the duties of
local education authorities do not relate ;

(f) any person who attained the age of fifteen years before the date
on which this section comes into operation, not being a person
who immediately before that date was required to attend a
continuation school under the provisions of the Education Act,
1921,

If any person is aggrieved by a decision of a local education authority

given under paragraph (b) of this subsection he may refer the question
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to the Minister who shall give such direction thereon as he thinks fit.

In this subsection we have a list of exemptions allowed from compulsory
attendance at a county college.

(i) Exemption of young people between 15 (or later 16) and 18 who
are in full-time attendance at a secondary school, at a technical school
or college, a commercial school or college, or an agricultural college, which
is approved by the L.E.A. or by the Minister, or at any similar institution,
approved in like manner, may be granted under (a) above.

(ii) Exemption of young persons in attendance at a trade school or at
a works school established by his or other employers could be claimed
under (b) above :—

Provided that the L.E.A. are satisfied :

(a) that the young person is receciving suitable and efficient instruc-

tion; and

(b) that the times attended are equivalent to 330 hours’ instruction in

a period of 12 months.

The attendances must be daytime attendances, during the hours of
ordinary work. Exemption could not be allowed on account of evening
class attendance. Attendances at evening classes would be, as mentioned
above, supplementary to the statutory attendances here in given.

(iii) Any young person who attended a course of instruction in a school
or other course which exempted him from attendance at a county college
will not be required to attend a county college for the few remaining months
between the age of 17 years and 8 months and the end of the term when
he reaches the age of 18 if he should cease to attend the educational institu-
tion which exempted him before. E.g., a young person who leaves a
secondary school on attaining the age of 17 years and 6 months must
attend a county college, but if he does not leave the school until he attains
the age of 17 years and 8 months then he will be exempted from attendance
at the college.

The Unemployment Insurance rct, 1935, gives the Minister power to
require the attendance of young persons under 18 (secking employment) to
attend courses of instruction specially provided, as one condition of receiving
unempl’(.)yment benefit. See Eighth Schedule for definition of *‘authorised
course.

(iv) A young person proposing to cnter, or who has entered, the
mercantile marine or the seafishing industry will be exempted from attend-
ance at a county college, if the Minister approves the course of training
therefor, which the young person has completed, or is undergoing.

(v) Young persons in the service of the Crown are exempted under
Section 115 of this Act from attendance at a county college. [See Note
on that section.]

(vi) Similarly, young persons of unsound minds, or ineducable persons
who have been reported to the Mental Deficiency Authority, are exempt
under Section 116 of this Act, as well as persons detained in pursuance
of an order made by a court. .

This section of the Act is not retrospective and arrangements are made
for those, who attained the age of 15 years before the date of this section
coming into operation, to be exempted from attendance, unless such young
person is at that date required to attend a continuation school established
under Scction 10 of the Education Act, 1918 (later Section 75 et seq. of
the Education Act, 1921). A young person who compulsorily attends
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such a continuation school, even if he should be 15 before the date men-
tioned above, must continue his attendance thereat, or attend a county
college. Several such classes were commenced under the 1918 Act, in
various parts of the country, but only the classes at Rugby are remaining,
and attendance thereat is compulsory up to 16. There is, however, nothing
in this temporary exemption to prevent voluntary attendance.

If the L.E.A. are satisfied that a young person is not receiving suitable
and efficient instruction at a works school, a commercial -college or other
educational institution he may be attending, or is not receiving such
during the usual working hours, for a period equivalent to 330 hours per
year, the L.E.A. may rule that that young person is not exempted under
clause (b) above.

If the young person be aggrieved by this decision, he may refer the
question to the Minister, who will decide whether the young person may
continue his present course of education (modified as the Minister may
decide) and be exempt; or whether the young person must obey the notice
of the L.E.A. and attend a county college.

(9) If any young person upon whom a college attendance notice has
been served fails to comply with any requirement of the notice he shall
be guilty of an offence against this section unless he proves either—

(@) that he was at the material time exempt from compulsory attendance

for further education ; or

(6) that he was prevented from complying with the requirement by

reason of sickness or any unavoidable cause; or

(c) that the requirement does not comply with the provisions of this

section.

Section 44 (9) makes it an offence against Section 44 for a young person
to fail to comply with any requirement of the notice with which he has
been served.

If the young person is brought before a court of summary jurisdiction
for failing to comply with the requirements, at some specified time, he
will be found guilty of such offence unless he can prove :—

(1) That he was exempt from compulsory attendance at the period
or time named by the L.LE.A.; or

(i1) That sickness or other unavoidable cause prevented his compliance

therewith ; in the case of sickness being the claim of exemption
from guilt, this should as a rule be proved by a medical certificate
concerning the period or times in question [see Note re medical
certificates following Section 39 (2)]; or

(iii) That the requirement of the attendance notice was not in accord-

ance with the statutory requirements.

45. Administrative provisions for securing attendance at county
colleges.—(1) For the purpose of facilitating the execution by local
education authorities of their functions under the last foregoing section
the following provisions shall, on and after the date on which that section
comes into operation, have effect, that is to say :—

.(a) every young person who is not exempt from compulsory attendance
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for further education shall at all times keep the local education
authority in whose area he resides informed of his proper address ;
(6) any person by whom such a young person as aforesaid is employed
otherwise than by way of casual employment shall notify the
local education authority for the area in which the young person
resides when the young person enters his employment and again
when he ceases to be employed by him, and shall also notify the
authority of any change of address of the employer, and, if
known to him, of the young person, which occurs during the
continuance of the employment;
and any person who fails to perform any duty imposed on him by the
foregoing provisions of this section shall be guilty of an offence against
this section.

In order that the L.E.A. may fulfil the duties placed upon them, it is
essential that they must have, and must keep some record of, the address
or place of residence of each young person in their area. To assist the
L.E.A. in this it is here made a statutory duty for each young person to
keep the L.E.A. informed of his proper address at all times. Each employer
of a young person (except where the young person is only employed casually)
must notify the L.E.A. of the date when the young person enters his
employment and the date when he leaves him.

The employer must also notify the L.E.A. of any change of address
of himself, and if known, of the address of the young person during the
continuance of the employment,

Failure to comply with the above requirements constitutes an offence
against this section. (See Section 46 for penalties to which those so guilty
are liable.)

(2) The local education authority by whom a college attendance notice
is served upon any young person shall serve a copy thereof upon any
person who notifies the authority that the young person is employed
by him.

A copy of the college attendance notice must be served on an employer
who notifies the L.E.A. that the young person is employed by him, so
that the employer cannot plead ignorance of the times and dates, etc.,
fo;'l which the young person has been served with notice to attend the
college.

(8) The Minister may by regulations make provision as to the form
of college attendance notices, as to consultation and the exchange of
information betwcen different local education authorities, as to the issue
of certificates of exemption in respect of young persons who are exempt
from compulsory attendance for further education, and generally for the
purpose of facilitating the administration by local authorities of the pro-
visions of this Part of this Act as to attendance at county colleges.
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The Minister may make Regulations for the purpose of facilitating the
administration by local authorities of the statutory provisions regarding
attendance at county colleges. These may include :—

(1) The form of college attendance notices ;

(i) Regulations for consultation with, and the exchange of information
between, different local authorities ;

(iif) Regulations as to the issue of certificates of exemption under Section
44 (8) of this Act; and

(iv) 'Regulations generally to facilitate administration by local authorities

of the provisions of this Part of this Act as to attendance at county
colleges.

(4) 'The Minister and the Minister of Labour shall issue instructions
to local education authorities and to local offices of the Ministry of Labour
respectively for ensuring due consultation and exchange of information
between such authorities and offices. '

As most of the young people concerned will be in employment, or seeking
employment, and be insured, the Ministry of Labour will have some
records of, or connection with, these young people and may be able to
assist the L.E.A. by giving information. Similarly, the L.E.A. may be
able to assist-the local offices of the Ministry of Labour.

The Minister of Education will not only set forth Regulations for con-
sultation and exchange of information between local education authorities,
as under Section 45 (3) above, but under this subsection will issue ** instruc-
tions ”’ for consultation and exchange of information between the education
authorities and the local offices of the Ministry of Labour.

The Minister of Labour will issue similar instructions to his officers.

(5) Any certificate of exemption in the prescribed form purporting to
be authenticated in the prescribed manner shall be received in evidence
in any legal proceeding, and shall unless the contrary is proved, be
sufficient evidence of the fact therein stated.

Under Section 45 (3) the Minister may make regulations as to the issue
of exemption certificates. These regulations may prescribe ‘‘ the form *
and the ‘“ manner of authentication ’’ thereof.

Section 95 (2) of this Act may be consulted as to the acceptance of
documents as evidence in legal proceedings, as also Section 3 of this Act
for the legal acceptance of documents, etc., of the Minister.

46. Enforcement of attendance at county colleges.—(1) Any person
guilty of an offence against either of the last two foregoing sections shall
be liable on summary conviction, in the case of a first offence against
that section to a fine not exceeding one pound, in the case of a second
offence against that section to a fine not exceeding five pounds, and in
the case of a third or subsequent offence against that section to a fine
not exceeding ten pounds or to imprisonment for a term not exceeding
one month or to both such fine and such imprisonment.
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The penalties for omission to comply with the conditions of compulsory
attendance at county colleges, as given in Sections 44 and 45 above, are
similar to those given in Section 40 (1) above for failure to comply with an
attendance order, or to secure regular attendance at a primary or at a
secondary school.

On first offence, a fine not exceeding £1;

On second offence, a fine not exceeding £5;

On a third (or subsequent offence), a fine not exceeding £10, or imprison-
ment for a term not exceeding a month, or both a fine and
imprisonment.

(See Note on Section 40 for proofs of previous convictions. Also see

Note on Section 120 (2) re imprisonment not being allowed in certain
cases.)

(2) It shall be the duty of the local education authority in whose area
the young person in question resides to institute proceedings for such
offences as aforesaid wherever, in their opinion, the institution of such
proceedings is expedient, and no such proceedings shall be instituted
except by or on behalf of a local education authority.

Proceedings should be taken only by, or on behalf of, a L.LEA. In
the case of offences under Sections 44 or 45, where such proceedings
are considered expedient, these should be taken by the L.E.A. of the area
where the young person is resident.

The proceedings may be taken for :—

(i) Failure to comply with the requirements of the college attendance
notice, Section 44 (9); or
(ii) Failure to keep the L.E.A. informed of his proper address, Section
45 (1) (a), or

(iii) Failure of the employer to notify the L.E.A. of employment or
discontinuance of employment of the young person ; also failure
to inform the L.E.A. of any change of address of the employer
(and of the young person, if known) during the employment.

(8) If, in furnishing any information for the purposes of either of the
last two foregoing sections, any person makes any statement which he
knows to be false in any material particular, or recklessly makes any
statement which is false in any material particular, he shall be liable on
summary conviction to a fine not exceeding twenty pounds or to imprison-
ment for a term not excceding three months or to both such fine and
such imprisonment.

The penalty on summary conviction for giving false information in
connection with proceedings under Section 44 or Section 45, is :—
(i) A fine not exceeding £20; or
(ii) Imprisonment for a term not exceeding three months; or
(iii) Both such fine and imprisonment.
This applies :—
(i) If the false statement is made in any material particular, knowing
it to be false; or
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(ii) if made recklessly (i.e., without troubling to find out whether it be
true or false).

(4) Without prejudice to the provisions of any enactment or rule of
law relating to the aiding and abetting of offences, if the parent of a young
person or any person by whom a young person is employed or the servant
or agent of any such person has conduced to or connived at any offence
committed by the young person against either of the last two foregoing
sections the person who has conduced to or connived at the offence shall,
whether or not any person is proceeded against or convicted in respect
of the offence conduced to or connived at, be guilty of the like offence
and punishable accordingly.

Persons who may have conduced to any offence under Section 44 or
Section 45, or who may have connived at such offence, are guilty of the
offence committed and are punishable accordingly.

This may apply to :—

(i) The parent of the young person concerned; or

(ii) The person by whom the young person is employed; or

(iii) The servant or agent of the employer.

This is independent of whether or not the young person has been pro-
ceeded against or convicted.

If the L.E.A. are really convinced that the offence was due to the action
of the persons above named, and that the young person himself was not
to blame, proceedings under this subsection might be taken against one
or more of them.

In Curmmgton v. Cunnington (1859), 28 L.J. (P. and M.) 102, the ]udge
said : “In accordance with the ordinary meaning of the word “conduce’ I
think what has * conduced to’ an effect must in some sense have caused it
or contributed to it.’

In Gipps v. Gipps (1865), 11 H.L..Cas.14., it was stated : *‘ Connive at’’ seems
to imply something less than contnbutmg to the failure, it has in it the idea
of being an accessory to the failure before it occurred : a wilful refusal to
see ; an affecting not to see; acquiescence in; or wilfully abstaining from
taking steps to prevent the failure.

47, Interim provisions as to further education.—Until the date upon
which a scheme of further education is first approved by the Minister
for the area of a local education authority under the foregoing provisions
of this Part of this Act, the authority shall, unless the Minister otherwise
directs, continue to maintain or assist any school or other educational
institution which, immediately before the date of the commencement of
this Part of this Act was maintained or assisted by them or by the council
of any county district within their area, under the powers conferred by
section seventy of the Education Act, 1921, not being a school or institu-
tion which under this Act is maintained or assisted as a secondary school,
and may, in accordance with arrangements approved by the Minister,
provide such additional facilities for further education, other than
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education at county colleges, as appear to the authority to be expedient
for meeting the needs of their area.

Under Section 70 of the Education Act, 1921, the L.E.A. for higher
education might take such steps as seemed to them desirable to supply
or atd the supply of higher education.

Also the council of any non-county borough or urban district (acting
as a L.E.A. for elementary education only) might spend such sums as
they thought fit, not exceeding the amount of a 1d. rate, in supplying or
atding the supply of higher education.

N.B.—Sect. 75 of the Local Government Act, 1929, increased this authorised
rate of 1d. by 33} per cent. from 1st October, 1929.

Various educational institutions, and educational associations other than
secondary schools, were assisted under these powers.

Under this [1944] Act, there may be an interval between the coming
into operation of Part II of this Act, and the approval of a scheme or an
Order in Council, bringing into operation the sections dealing with further
education and county colleges.

Section 47 includes interim provisions authorising temporarily the con-
tinuance by the new L.E.A. of such aid, as was formerly given by the council
of a county or a county borough, or by a county district,

In addition to continuing former aid, unless the Minister directs other-
wise, the L.E.A. may, with the approval of the Minister, provide addi-
tional facilities for further education during the interim period.

* SUPPLEMENTARY PROVISIONS AS TO PRIMARY, SECONDARY AND
FurTHER EDUCATION.

Ancillary Services.

48. Medical inspection and treatment of pupils.—(1) It shall be the
duty of every local education authority to provide for the medical inspec-
tion, at appropriate intervals, of pupils in attendance at any school or
county college maintained by them and every local education authority
shall have power to provide for such inspection of senior pupils in attend-
ance at any other educational establishment maintained by them.

(2) For the purpose of securing the proper medical inspection of the
pupils in attendance at any such school, college or other educational
establishment, any officer of a local education authority authorised in
that behalf by the authority may require the parent of any pupil in attend-
ance at any such school to submit the pupil for medical inspection in
accordance with arrangements made by the authority, and may require
any pupil in attendance at a county college or other educational establish-
ment maintained by the authority to submit to such medical inspection ;
and any person who fails without reasonable excuse to comply with any
such requirement shall be liable on summary conviction to a fine not
exceeding five pounds.

(See Note to Section 79 later.)
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The duty of the L.E.A. for medical inspection of children in attendance
at public elementary schools was first imposed under the Education (Adminis-
trative Provisions) Act, 1907, as a result of inquiries following the discovery
during the Boer war that a large proportion of volunteers for service abroad
had been found unfit for military service on medical grounds.

The duty now includes the medical inspection of pupils in attendance
at any school or county college maintained by the L.E.A., not public
elementary schools only. Further, the L.E.A. have the power to provide
for the medical inspection of senior pupils (i.e., who are 12 but not over 19)
in attendance at any other educational establishment maintained by them.
This last-mentioned duty will enable these ‘‘senior pupils’’ in technical
schools or colleges to receive the benefits of medical inspection and treat-
ment, as well as pupils in primary and secondary schools. (See Section 114,
for definition of school.)

Under Section 11 of the Ministry of Health Act, 1919, the powers and
duties of the Board of Education under the 1907 Act were transferred to
the Minister of Health, but a working arrangement was made that the
Board of Education should continue to do this work, with the authority
of the Minister of Health, and subject to his control, in order that there
might be continuous and effective co-operation between the two depart-
ments. (See Section 79 for co-operative arrangements and Section 100 (2)
later, for grants in connection with this work.)

The L.E.A. should authorise certain of their officers to require attend-
ance for medical inspection.

(i) The parent of a child attending a primary school or a secondary
school maintained by the L.E.A. may be required by such
authorised officer, to submit his child for medical inspection (see
Fox v. Burgess in Note on Subsection 3 of Section 53 below for
authorisation for some specific purpose; and

(ii) any pupil in attendance at a county college or any senior pupil at
any other educational establishment may be required to submit
himself for medical inspection.

Failure to comply with these requirements without reasonable excuse

renders the parent, or the young person, liable to a fine not exceeding
£5 (five pounds).

(8) It shall be the duty of every local education authority to make
such arrangements for securing the provision of free medical treatment
for pupils in attendance at any school or county college maintained by
them as are necessary for securing that comprehensive facilities for free
medical treatment are available to them either under this Act or other-
wise and every local education authority shall have power to make arrange-
ments as aforesaid with respect to senior pupils in attendance at any other
establishment maintained by them.

If the medical inspection shows a need for medical treatment the L.E.A.
must make arrangements for this treatment being obtained free.

Such treatment, however, does not include treatment at the child’s
home, except in the case of a child receiving primary or secondary educa-
tion otherwrse than at school under Section 78 (1). This may be the case
of a child having a disease of a character, so serious, that it is impossible
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to educate the child at school and a medical visit o the home would be
authorised.

(4) It shall be the duty of every local education authority to make
arrangements for encouraging and assisting pupils to take advantage of
such facilitics as aforesaid :

Provided that if the parent of any pupil gives to the authority notice
that he objects to the pupil availing himself of any medical treatment
provided under this section, the pupil shall not be encouraged or assisted
so to do.

The words ‘ encouraged or assisted ’ apply to treatment. The medical
inspection is compulsory. Free medical inspection with free medical
treatment available for all, from 2 to 18, should assist materially in pro-
viding a healthier race in the future.

Under Section 1 of the Children and Young Persons Act, 1933, a person
who fails to provide adequate medical treatment for his child is guilty of
an offence under that section. E.g., the L.E.A. may take action under that
section, if a parent refuses to obtain spectacles (even if provided free) for
a child if these are necessary to prevent injury to sight.

In Oakey v. Jackson, [1914] 1 K.B. 216, a child was suffering in her
health through adenoids for which the only remedy was a surgical opera-
tion which, it was stated, would not be a dangerous one. The parent
refused to allow the operation. 'The court held that the justices might
find on these facts that the parent had failed to provide adequate medical
treatment for his child.

In Davis v. London County Council (1914), 30 T.L.R. 375, a child, after
medical inspection at an infants school, was recommended to have an
operation for adenoids. The mother consented for an operation to be
performed under an anaesthetic During the operation some of the
anaesthetic was spilled and the face of the child burned somewhat. A
claim was brought alleging negligence on the part of the anaesthetist.
The jury found there had been no negligence.

The judge held that where a L.E.A. enter into an agreement with a
medical association in regard to the performance of operations on school
children, the L.E.A. are not liable for any negligence on the part of the
operators, if they engage competent professional persons to perform the
operations.

(5) A local education authority may give directions to the managers
or governors of any voluntary school requiring them to provide such
reasonable facilities as may be specified in the directions for the purpose
of enabling the authority to carry out their functions under this section
so, however, that the managers or governors of a voluntary school shall
not be required by any such directions to incur expenditure.

In the case of medical inspection of pupils in county schools, the L.E.A.
themselves provide the necessary facilities. This subsection empowers
them to give directions to the managers or goverriors of voluntary schools
to provide reasonable facilities to enable the L.E.A. to carry out their
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duties in connection with medical inspection of pupils attending those
schools. There is, however, the proviso that the managers or governors
will not be required to incur expenditure in providing such facilities.
The L.E.A. cannot insist by their directions on a new room being built
for the purpose; if a new room is required the L.E.A. must provide it.
Similarly if a folding screen be required to separate a part of a room to
be used for this purpose, the L.E.A. must provide this.

Expenditure incurred by the L.E.A. in connection with this work under
Section 100 (2) will be aided by a grant from the Minister of Health. See
Subsection (7) of Section 13 and Subsection 6 of Section 15.

49.—Provision of milk and meals.—Regulations made by the Minister
shall impose upon local education authorities the duty of providing milk,
meals and other refreshment for pupils jn attendance at schools and county
colleges maintained by them ; \and such regulations shall make provision as
to the manner in which and the persons by whom the expense of providing
such milk, meals or refreshment is to be defrayed, as to the facilities to
be afforded (including any buildings or equipment to be provided) and as
to the services to be rendered by managers governors and teachers with
respect to the provision of such milk, meals or refreshments) and as to
such other consequential matters as the Minister considers expedient, so,
however, that such regulations shall not impose upon teachers at any
school or college duties upon days on which the school or college is not
open for instruction, or duties in respect of meals other than the super-
vision of pupils, and shall not require the managers or governors of a
voluntary school to incur expenditure.

The present situation regarding school meals will continue normally
until Part IT of this Act comes into operation on the 1st April, 1945, This
section empowers the Minister to make regulations for continuance of such
service of meals. The present service of meals has been increased con-
siderably during the last few years owing to a growing recognition of the
necessity of raising the nutritional standard of the school population as
an adjunct to the medical inspection and treatment referred to above in
Section 48.

In 1943 there were about one-third of the pupils in attendance at
elementary schools who were receiving school meals and three-fourths of
the pupils receiving milk, with over one-half of the pupils in attendance
at secondary schools receiving school meals and over two-thirds having
milk. This was about five times the numbers in 1940, The normal pro-
cedure is to charge about 5d. per pupil per meal for the cost of the food,
except in necessitous cases, where no charge is made.

The future procedure will depend upon the regulations the Minister
may make.

These regulations will impose upon the L.E.A. the duty of prouviding milk,
meals and other refreshment for pupils in attendance at schools and county
colleges maintained by them.

The regulations will deal with :—

(i) The manner in which the expense of providing such milk, meals
and other refreshments is to be incurred ;
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(ii) the persons by whom this expense is to be defrayed ;

(iii) the facilities to be afforded (including any buildings or equipment
required) ;

(iv) the services to be rendered by managers or governors or teachers
respectively with respect to the provision of food or drink as
aforesaid ; and

(v) such other consequentla] matters as the Minister may deem expedient.

There are two provisos to this section :—

(a) The limitation of the duties of teachers with regard to these meals.
During the war, teachers have rendered great service by under-
taking what may be styled extraneous duties, in connection with
the service of school meals. These are not to be continued as
permanent arrangements for the future.

The general duty of the teacher is to be one of supervising the
daily act of the school meal which is to become a part of school
life, but the teachers will not be liable for such duties when the
school or college is not open for instruction. (The teachers
may supervise but they cannot be required to cook any meals.)

(b) The managers or governors of a voluntary school shall not be required
to incur expenditure. See Note on Section 48 (5) above.

The Parliamentary Secretary (Mr. Ede), commenting on this, stated
(9th May, 1944) in the House : ‘‘ Our intention is that no expenditure in
connection with school meals shall fall upon the managers or governors
of a voluntary school, either with regard to staffing or with regard to build-
ings. . . .”” ' Our intention is that it shall be borne by the local education
authority.”  See Subsection 6 of Section 15 for existing voluntary schools
and Subsection (7) of Section 13 for new voluntary schools.

Note (v) above will enable the Minister to specify in the regulations
the employment of outside helpers to assist with the work of supplying
meals, clearing away, washing up, etc. In Circular 1561 (June, 1943)
the Board of Education gave some suggestions as to the payment to be
made to such helpers.

Page iii of the Financial Memorandum attached to the Education Bill,
after referring to the grants to be made by the Minister to L.E.A.s, stated :
‘ Expenditure on school meals and milk will fall outside this formula.
Expenditure on school meals will attract the special rate of grant at present
payable in respect of public elementary schools. The rate of grant for
expenditure on school milk will remain at 100 per cent.”

N.B. Section 6 of the Unemployment Insurance Act, 1938 (see Appendix A)
gives some particulars of the provision to be made for unemployed young
persons attending ‘‘approved courses’ of instruction. The following
questions with the answers thereto appeared in the School Government
Chronicle for April, 1943 :—

Question :

Will you kindly give your opinion as to whether the Education Com-

mittee and or its teachers are liable in the following cases :—

(a) If a child happens to have an accident while the school meal is in
progress, the scholars being under the supervision of one or more
teachers, e.g.,

(1) if a child accidentally cuts itself ; or
(1i) if one child wilfully stabs another with a fork,
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(b) If a child has an accident in the playground after the scholars, having
finished their meal, have been dismissed into the playground for
recreation, say, until 1.30 p.m.

[It is to be assumed that such accident is not due to any defect
in the surface of the playground.]

(¢) If an accident happens in school after the meal is over : It is assumed
that the scholars have been marched to one of the classrooms for
silent reading.

There may be two answers to (¢) :—

(i) If a teacher is on supervisory duties in the classroom ; or

(ii) If the teacher (or teachers) are having their own mid day meal and
are therefore not on duty in the classroom.

Answer :

As in cases of the nature referred to in the query the issue depends
on the particular facts of each case it is only possible to give replies of a
general nature, but it is hoped the replies will serve as a guide.

The general position is: A teacher is in loco parentis and is bound to
take such care of the children committed to his charge as a careful father
would take of his own children, and a failure to take such care may give
rise to liability for negligence. Further, a child is to be judged as a child
and is not expected to exercise the same amount of care as a person of
mature years, so little or no reliance can be placed on the doctrine of con-
tributory negligence (the doctrine that a plaintiff cannot recover if he
has himself been guilty of such negligence as is in reality the proximate
cause of the injury complained of). )

Query (a).—The issue would probably depend on the age or mentality
of the child—i.e., whether the child could reasonably have been entrusted
with a knife or fork ; and on the nature of the supervision—i.e., was there
active supervision ? Had anything occurred which would lead to an
anticipation of the accident or offence, making it possible to foresee and
avoid it ? Where the implement causing the damage is such as a parent
would allow a child of that age to use no liability might arise [Dixon v.
Roper. Ikin and Sparke, Compendium of Precedents page 221].

Query (b).—The issue will probably depend on the reasonableness or
unreasonableness of the absence of supervision in the particular circum-
stances, depending possibly on the age of the children, and, where super-
vision was provided, on the same considerations as dealt with in the reply
to query (a) [see Fackson v. L.C.C. and Chappell, pages 219 and 220 of the
Compendium of Precedents, in which liability was held though the accident
occurred when the boys were going home. In this case a danger existed
other than a defect in the playground surface.] In Langham v. Welling-
borough School Governors and Fryer (1932), 96 J.P. 254, on appeal it was
held that there was no negligence on the part of the schoolmaster when
a pupil lost his eye through being hit by a golf ball propelled by a fellow-

pupil.
Query (¢) (i).—The issues likely to arise are those dealt with in reply
to queries (@) and (). .

(¢) (ii).—The issue would probably depend on the reasonableness of
the children being left without supervision; the absence of supervision
would probably be held to infer negligence, especially in the case of young
children. There is a duty in certain circumstances to provide supervision
[see Shrimpton v. Hertfordshire C.C., page 215 of the Compendium of
Precedents].
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In all cases the criterion is *‘ such care as a careful father would take.”
The judge has to say whether, from facts established by evidence to the
satisfaction of the jury, negligence may reasonably be inferred ; the jurors
decide whether negligence ought to be inferred.

The replies have dealt with the liability of the teacher. When a teacher
is held to be liable, the Committee which employs him is also liable, pro-
vided the teacher acted within the scope of his employment. The Com-
mittee may also be liable if it fails in its duty, as, for example, it permits
any dangerous condition to exist on school premises [Morris v. Carnarvon
C.C., page 214 of the Compendium of Precedents], or fails to provide adequate
supervision, either directly or through its authorised agent [see Shrimpton
v. Hertfordshire C.C., referred to above].

In a recent case (1944) at the Birmingham Assizes, a parent claimed
damages on behalf of his 11-year-old son for the loss of an eye. The boy
hadd%een struck by an arrow fired from a bow by the caretaker’s son,
aged 6.

The judge said that the Corporation could not be expected to exercise
supervision over all the boys in the school playground in the lunch hour,
and gave judgment with costs for the defendants. The judge in the course
of his remarks said : ‘Is a parent negligent and guilty of breach of duty
if he does not put under lock and key every table knife in the house so that
his child of 6 should not be able to take one and run out into the street 2 ”’
and answered in the negative.

50. Provision of board and lodging otherwise than at boarding schools
or colleges.—(1) Where the local education authority are satisfied with
respect to any child that primary or secondary education suitable to his
age ability and aptitude can best be provided by them for him at any
particular county school, voluntary school, or special school, or are satis-
fied with respect to any young person that further education should in
his case be provided by requiring his continuous attendance at a county
college, but that such education cannot be so provided unless boarding
accommodation is provided for him otherwise than at the school or college,
the authority may provide such board and lodging for him under such
arrangements as they think fit,

(2) In making any arrangements under this section for any child or
young person a local education authority shall, so far as practicable, give
effect to the wishes of the parent of the child or to the wishes of the young
person, as the case may be, with respect to the religious denomination
of the person with whom he will reside.

Under this Act the L.E.A. must provide facilities for children to be
educated at a primary school or a secondary school, also for young people
at a county college. In addition to providing such facilities, they must
see that the children or young persons can take advantage of those facilities.

Under Section 55, if transport be necessary in the opinion of the L.E.A.
or of the Minister, such transport must be provided free, so that the children
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or young persons may fttend the educational institution most suitable to
their age, ability and aptitude.

Here, under Section 50, if in any particular case the L.E.A. are satisfied
that boarding accommodation is necessary for the child or young person
to obtain the education provided, the L.E.A. are empowered to provide
such. [Section 52 deals with payment therefor.]

If board and lodging is provided in this way otherwise than at the school
or college attended, some care must be taken that the religious denomina-
tion of the person with whom he is to reside is approved by the parent
of the child, or by the young person himself, where this is practicable.

The child will be happier if in his change from home life, he finds
himself in a religious environment to which he was accustomed at home.

Under Section 61, if the child or young person is boarded at the school
or college attended, the L.E.A. must pay the cost of such, if such board
and lodging is necessary in their view in the particular case for which these
arrangements are made, (i.e. if such education cannot be provided otherwise.)

51. Provision of clothing at schools maintained by local education
authorities.—Where it appears to a local education authority that a regis-
tered pupil at any school maintained by them is unable by reason of the
inadequacy of his clothing to take full advantage of the education pro-
vided at the school, the authority may provide him with such clothing
as, in the opinion of the authority, is necessary for the purpose of ensuring
that he is sufficiently clad while he remains a pupil at the school.

This section authorises the L.E.A. to provide clothing which they are
of opinion is necessary, if the child is to take full advantage of the education
provided at the school where the child is registered.

This is a new duty placed on the L.E.A.; Section 114 states that
“ clothing ** includes boots and other footwear. See Section 52, following,
as to payment for the clothing so supplied.

52. Recovery of cost of boarding accommodation and of clothing.—
(1) Where a local education authority have under the powers conferred
by the foregoing provisions of this Act, provided a pupil with board and
lodging otherwise than at a boarding school or college, or with clothing,
the authority shall require the parent to pay to the authority in respect
thereof such sums, if any, as in the opinion of the authority he is able
without financial hardship to pay:

Provided that—

(a) where the board and lodging provided for the pupil were so pro-
vided under arrangements made by the local education authority
on the ground that in their opinion education suitable to his
age ability and aptitude could not otherwise be provided by the
authority for him, no sum shall be recoverable in respect thereof
under this section ; and

(b) where the board and lodging have been so provided for a pupil
in attendance at a county college, the authority, if satisfied that
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the pupil is in a financial position to pay the whole or any part
of a sum recoverable from the parent under this section, may
recover that sum or that part thereof from the pupil instead of
from the parent.

Section 52 provides for the recovery of part (or the whole) of the cost
of providing board and lodging under Section 50, or of clothing (including
footwear) supplied to a pupil under Section 51.

This latter item does not apply to clothing suitable for physical exercises
at the school or college. (See Section 53 (3) later.)

(i) No payment is to be required from the parent where the L.E.A.
have provided board and lodging because it was not otherwise
possible to provide education suitable to the age ability and aptitude
of the child. .

The L.E.A. have a duty to provide education for a child. If
this can only be done by boarding, then the parent cannot equitably
be charged with the cost of carrying out such duty.

(ii) In cases other than the above, the parent may be required to pay
such sums as the L.E.A. may consider that the parent is able to
pay without financial hardship. (What constitutes * financial
hardship ” is not defined.)

(iii) The L.E.A. may recover sums due for board and lodging from a
pupil who is in attendance at a county college (instead of from
the parent of the pupil) if the authority are satisfied that he is
in a financial position to pay the whole (or part) of the cost.

It would appear that if the pupil can only pay a part of the
cost, the parent might be asked under (ii) above, to pay the whole
or a part of the sums which the young person does not pay, if
the parent can do this without financial hardship.

(2) The sums recoverable under this section shall not exceed the cost
to the local education authority of providing the board and lodging, or
the cost of the clothing provided, as the case may be.

(3) Any sums payable by virtue of this section may be recovered
summarily as a civil debt.

(See also Note on Section 61 (3) later.)

In proceedings to recover the cost it may be necessary to prove :—

(i) that the pupil or young person was actually boarded during the
period for which the claim is made;

(ii) that the parent (or young person) is not unable through circum-
stances other than his own default to pay ;

(iif) that the sum claimed is not greater than the cost to the L.E.A. ;

(iv) that an account has been delivered to the parent (or young person)
who has had opportunity to pay but has not paid.

53. Provision of facilities for recreation and social and physical train-
Ing.—(1) It shall be the duty of every local education authority to secure
that the facilities for primary secondary and further education provided
for their area include adequate facilities for recreation and social and
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physical training, and for that purpose a local education authority, with
the approval of the Minister, may establish maintain and manage, or
assist the establishment, maintenance, and management of camps, holiday
classes, playing fields, play centres, and other places (including play-
grounds, gymnasiums, and swimming baths not appropriated to any
school or college), at which facilities for recreation and for such training
as aforesaid are available for persons for whom primary secondary or
further education is provided by the authority, and may organise games,
expeditions and other activities for such persons, and may defray or
contribute towards the expenses thereof.

This is a kind of omnibus section giving a very wide range and compre-
hensive list of facilities for recreation and social and physical training
which the L.E.A. have power, with the approval of the Minister, to provide,
and not only have power but the second word of Subsection (1)—it shall
be the duty, makes it mandatory for the L.E.A.

Previous sections of the Act deal with the necessary facilities for primary,
secondary and further education for which the L.E.A. must secure provision
whether by themselves or by voluntary bodies. This section emphasises
the point that the facilities so provided must include facilities for bodily
training as well as mental. Medical inspection and treatment are to be
provided, milk, meals and other refreshments are to be supplied, but if
the aim is to have ‘“a sound mind in a sound body,” this necessitates
arrangements for helping to provide ‘‘ sound bodies.”

These necessities include the establishment, maintenance and manage-
ment of :—

(i) Camps and holiday classes;

(ii) Playgrounds, play centres and playing fields; and

(iii) Gymnasiums, and swimming baths.

It was definitely stated in the House of Lords that the L.E.A. have power
to provide ‘‘ community centres > but this was not included with swimming
baths as the words do not form a sufficiently precise term. It has never been
officially defined in a way that could be safely inserted in an Act of Parliament,
and ultimately it might have to be decided by a Court of Law what was a
community centre unless it were defined in the Act. The words * other
places ”” would include what now goes by the name of “ community centres.”

The L.E.A. have a duty to provide such for those who are dealt with
under their ‘“ development plan’’ for primary and secondary education or
under their ““ scheme for further education.”

In some cases arrangements may be made (for these pupils and students)
at other establishments where facilities for recreation and physical training
are available for them, the L.E.A. having power to assist in the mainten-
ance and management of such for the pupils and students for whom they
have a responsible duty to perform.

Subsection (3) of Section 15 makes it clear that playing fields must be
provided by the L.E.A. for existing voluntary schools, and Subsection (7)
of Section 13 deals similarly as regards new voluntary schools.

If the playgrounds of existing voluntary schools require alterations
(including enlargements or other improvements) under Section 114 (2) (a),
the L.E.A. will be responsible for the expenses of carrying out these altera-
tions, for under Subsection 3 (a) of Section 15 the managers or governors
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are only responsible for alterations to the school *buildings.” (See Note
on Section 15.)

Subsection (1) is very wide in its comprehensiveness and enables the
L.E.A. to arrange for interschool matches, grouped physical exercises or
swimming galas, for different schools and other similar activities. It
would appear that there is nothing to prevent a L.E.A. sending an * expedi-
tion ” or a team to compete at the Olympic Games.

(2) A local education authority, in making arrangements for the pro-
vision of facilities or the organisation of activities under the powers
conferred on them by the last foregoing subsection shall, in particular,
have regard to the expediency of co-operating with any voluntary societies
or bodies whose objects include the provision of facilities or the organisa-
tion of activities of a similar character.

If the managers or governors of a voluntary school wish to provide
facilities for recreation, social and physical training for organisations in
connection with their church, the L.E.A. may assist them to do this, if
the Minister approves of this, say on the grounds that these facilities would
be available for pupils or students for whom the L.E.A. are providing
primary, secondary or further education. If the L.E.A. assist in this way
there should be some agreement made as to the use to which the facilities
should be put, that these should be available for those for whom the L.E.A.
are responsible at definite times. Similarly, the L.E.A. may co-operate
with youth groups as voluntary organisations.

(8) The Minister may make regulations empowering local education
authorities to provide for pupils in attendance at any school or county
college maintained by them such articles of clothing suitable for the
physical training provided at the school or college as may be prescribed.

The L.E.A. may provide facilities for physical training under Subsection
(1) above, and by this subsection they are empowered to provide clothing
suitable for those taking part in this physical training. This may include
uniforms for pre-service units, as well as clothing for games. There is
no requirement that pupils must pay any part of the cost therefor as in the
case of ordinary clothing supplied under Section 51, Under Section 114
‘ clothing ” includes footwear, so this section would authorise the supply
of plimsolls, cricket shoes or football boots.

(4) Sections one and two of the Physical Training and Recreation Act,
1987, (which relate to National Advisory Councils and local committees
and sub-committees for the promotion of physical training), and so much
of section three of that Act as relates to the grants committee, to recom-
mendations of that committee and to consultation with such Councils
as aforesaid shall cease to have effect.

The Local Authority, acting as a local authority, and not as a local educa-
tion authority, may obtain a grant from the Minister of Education towards
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expenses incurred by them as a ‘“local authority > in aiding in the pro-
vision of facilities for physical training and recreation under Section 3
of the Physical Training and Recreation Act, 1937, e.g., a grant might be
applied towards the provision of swimming baths or recreation grounds
for use outside their duties as a L.E. A, (See Appendix A for Section 3
of this Act as amended.) Sections 1 and 2 of this 1937 Act have been
repealed so that it is no longer necessary for the Minister to consult with
the National Council for England and Wales, *“ nor for a recommendation
of the ‘ grants committee ’ ** before making a grant. (The Minister intends
to appoint a non-statutory committee to advise him in the administration
of these grants.)

This section was included to enable the Minister of Education, in a
simpler way, to continue to make grants to local authorities, voluntary
societies, and clubs who were affording recreational facilities in towns and
villages for people who could not, by any stretch of the term, be said to
be undergoing any form of education.

Some Notes on Difficulties which may arise concerning Ownership.

From 1833 to 1870 many managers of voluntary schools received grants
from the Committee of the Privy Council on Education (or the Education
Department as it was called later) towards the building of schools, but
these schools became the property of the managers.

When the Board of Education gave grants to L.E.A.s towards the build-
ing of training colleges in 1904, the training colleges became the property
of the L.E.A. Similarly, when 20 per cent. of the L..E.A. other expenditure
(which included expenditure on erecting elementary schools) was paid
by the Board of Education, these elementary schools became the property
of the LLE.A.

The making of a grant in this way does not create any ownership for the
grantor.

On these grounds, where the L.E.A. make a grant to the managers
of a local agreement school towards the erection of a school, the school
is the property of those managers.

By analogy, where under Section 53 the L.E.A. assists by making a
grant to a voluntary society or youth committee in the establishment of
facilities for recreation and physical training, the facilities provided by
the voluntary association (in the absence of any special agreement to the
contrary) become the property of the association.

If the Minister makes a grant under Section 3 of the Recreation and
Physical Training Act, 1937, the property (swimming bath, or recreation
ground, etc.) remains the property of the grantee.

If co-operation with voluntary societies under Subsection (2) of Section 53
consists of making a grant-in-aid to the society, the society providing
the facilities retains the ownership.

If co-operation takes the form of a definite proportion of the cost to be
met by the L.E.A. and by the voluntary society (e.g., if the L.E.A. agreed
to pay, say, 40 or 50 per cent. of the cost, and the voluntary society agreed
to pay the other 60 per cent. or 50 per cent.), an agreement might be made
in connection with the conveyance for a joint ownership, and if the property
obtained, later on ceased to be used for its original purpose as a recreation
ground, etc., on sale, the society and the L.E.A. would be entitled to their
proportionate share of the proceeds.

In the case of a voluntary school playground to which the L.E.A. may
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have to make alterations, the, ownership of the playground would con-
tinue to belong to the foundation or to the voluntary school managers
or governors. The carrying out of alterations (even if these included an
enlargement) as a rule would not give the ownership of the altered play-
ground to the L.E.A.

If, however, the enlargement should be considerable and a plot which
is easily definable (not merely a few square yards on one side or the other)
should be purchased by the L.E.A. for enlargement purposes instead of
having this plot handed over absolutely to the foundation, or to the voluntary
school managers or governors, the conveyance should contain a reversion
clause (similar to those of conveyances under the School Sites Acts, 1841),
s0 that if at any future time this plot of land should cease to be used for
educational purposes it should revert to the L.E.A.

Where the L.E.A. have to provide playing-fields for voluntary schools,
the conveyance should be made out to the L..E.A., who would thus retain
the legal ownership of the fields, but a conveyance of an easement or of
the use of the land might be made out for the managers or governors to
be able to utilise the land as playing-fields, if intended for the use of one
voluntary school or for a group of voluntary schools only, so long as the
voluntary schools required the use thereof.

If the playing-fields should be provided for the use of both county
schools and voluntary schools the conveyance of an easement to the volun-
tary school managers or governors would not be necessary, merely an
agreement as to the terms and times on which or during which the voluntary
schools might use them.

In the case of a controlled school transferred under Section 16 of this
Act, if the L.E.A. provide a site for the school, the ownership of the site
might remain with the L.E.A., but if the proceeds of the sale (or payment
of a valuation), of the voluntary school and its site which is transferred
has been handed over to the L.E.A. towards the cost of the new site and
school buildings, the site might be conveyed to the foundation whose
school is thus transferred : but the conveyance should contain a reversion
clause on similar lines to conveyances under the School Sites Act, 1841,
that on the building ceasing to be used as a primary or secondary school
the site should revert to the L.E.A.

54. Power to ensure cleanliness.—(1) A local education authority may,
by directions in writing issued with respect to all schools maintained by
them or with respect to any of such schools named in the directions,
authorise a medical officer of the authority to cause examinations of the
persons and clothing of pupils in attendance at such schools to be made
whenever in his opinion such examinations are necessary in the interests
of cleanliness ; and if a medical officer of a local education authority has
reasonable cause to suspect that the person or clothing of a pupil in
attendance at any county college is infested with vermin or in a foul
condition he may causc an examination thereof to be made.

(2) Any such examination as aforesaid shall be made by a person
authorised by the local education authority to make such examinations,
and if the person or clothing of any pupil is found upon such an examina-
tion to be infested with vermin or in a foul condition, any officer of the

6 (L.78)
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authority may serve upon the parent of the pupil, or in the case of a pupil
in attendance at a county college upon the pupil, a notice requiring him
to cause the person and clothing of the pupil to be cleansed.

(8) A notice served under the last foregoing subsection shall inform
the person upon whom it is served that unless within the period limited
by the notice, not being less than twenty-four hours after the service
thereof, the person and clothing of the pupil to whom the notice relates
are cleansed to the satisfaction of such person as may be specified in the
notice the cleansing thereof will be carried out under arrangements made
by the local education authority; and if, upon a report being made to
him by that person at the expiration of that period, a medical officer of
the authority is not satisfied that the person and clothing of the pupil
have been properly cleansed the medical officer may issue an order
directing that the person and clothing of the pupil be cleansed under
such arrangements,

This section deals with cases where it is necessary to take drastic action
in the interests of the clean child quite as much as against the parents
of the infested child, and where the L.E.A. feels that in the interests of
all the children in a school there should be a general inspection of the
school to ascertain whether any children are in a verminous condition.

The section was substituted for an earlier form of Section 54, during
the committee stage and amended again later. The object is to enable
the medical services of the various local education authorities to do all
that is possible at the present time to cope with conditions in some environ-
ments which may be said to be a disgrace to civilisation. Reports of the
condition of both person and clothing of children evacuated during the
early stages of the second great war were bad in a number of cases, especially
concerning children from certain slum districts.

(a) The L.E.A. may authorise, in writing, a medical officer of the authority
to cause an examination to be made whenever he is of opinion
that such examination is necessary in the interests of cleanliness.

(b) The L.E.A. may authorise any person (e.g., a nurse) to make such
examinations where the medical officer considers on reasonable
grounds that such is necessary.

(c) Any officer of the authority may serve a notice issued by the medical
officer on the parent of a pupil or on a young person attending
4 county college to cause the person or clothing of the pupil
or young person to be cleansed.

In Fox v. Burgess, (1922] 1 K.B. 623, it was stated that a resolution of
appointment to the specific work as part of the person’s duties should be
satisfactory evidence of authorisation therefor by the L.E.A.

The third subsection enumerates some particulars to be included in the
notice served.

(a) If the person or clothing is not cleansed to the satisfaction of a
medical officer of the L.E.A. within the period mentioned in the
notice, the medical officer may issue an order directing that the
cleansing shall be carried out under arrangements made by the
authority,
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(b) If the person on whom the notice was served does not cause the
cleansing to be satisfactorily performed, the medical officer may
issue an order directing that the person and clothing of the pupil
be cleansed under such arrangements.

(4) Itshall be the duty of the local education authority to make arrange-
ments for securing that any person or clothing required under this section
to be cleansed may be cleansed (whether at the request of a parent or
pupil or in pursuance of an order issued under this section) at suitable
premises by suitable persons and with suitable appliances; and where
the council of any county district in the area of the authority are entitled
to the use of any premises or appliances for cleansing the person or clothing
of persons infested with vermin, the authority may require the council
to permit the authority to use those premises or appliances for such
purposes upon such terms as may be determined by agreement between
the authority and the council or, in default of such agreement, by the
Minister of Health.

(5) Where an order has been issued by a medical officer under this
section directing that the person and clothing of a pupil be cleansed under
arrangements made by a local education authority, the order shall be
sufficient to authorise any officer of the authority to cause the person
and clothing of the pupil named in the order to be cleansed in accordance
with arrangements made under the last foregoing subsection, and for
that purpose to convey him to, and detain him at, any premises provided
in accordance with such arrangements.

The duty of the L.E.A. will be to make arrangements for the cleansing
of persons or clothing :—

(a) at suitable premises ;

(b) with suitable appliances; and

(¢) by suitable persons.

In some of the ‘‘ county districts”’ within an administrative county,
a council in such district may be entitled to the use of suitable premises
or appliances for cleansing purposes, which may have been provided in
connection with the health services of the district, and therefore do not
pass over to the new LL.E.A. of the area with schools. Under this sub-
section the L.E.A. may require the council to permit the authority to use
such premises and appliances for cleansing the persons or clothing of
pupils or persons named in an order of the medical officer of the L.E.A.
The terms for such use may be mutually agreed upon, but if no agreement
as to terms can be made, the Minister of Health will decide the terms.

Subsection (5) authorizes compulsory conveyance to, and detention at,
the place for cleansing.

(6) If after the cleansing of the person or clothing of any pupil has been
carried out under this section, his person or clothing is again found to be
infested with vermin or in a foul condition at any time while he is in
attendance at a school maintained by a local education authority or at
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a county college, and it is proved that the condition of his person or
clothing is due to neglect on the part of his parent, or in the case of a
pupil in attendance at a county college to his own neglect, the parent
or the pupil, as the case may be, shall be liable on summary conviction
to a fine not exceeding twenty shillings.

This subsection (6) was inserted during the Third Reading in the House
of Lords in substitution for a subsection (6) which had been inserted
during the Committee Stage in the House of Commons. It is intended
to meet cases where children have been cleansed in accordance with the
preceding subsections but have returned to school very shortly afterwards
in a verminous condition. When the renewed verminous condition is due
to some neglect on the parent’s part, steps may be taken to penalise the
parent.

(7) Where a medical officer of a local education authority suspects that
the person or clothing of any pupil in attendance at a school maintained
by the authority or at any county college is infested with vermin or in
a foul condition, but action for the examination or cleansing thereof
cannot immediately be taken, he may, if he considers it necessary so to
do either in the interest of the pupil or of other pupils in attendance at
the school or college, direct that the pupil be excluded from the school
or college until such action has been taken; and such a direction shall
be a defence to any proceedings under this Act in respect of the failure
of the pupil to attend school or to comply with the requirements of a
college attendance notice, as the case may be, on any day on which he
is excluded in pursuance of the direction, unless it is proved that the issue
of the direction was necessitated by the wilful default of the pupil or his
parent.

This deals with a problem which may arise occasionally if action cannot
be taken at once, for the examination of the person or clothing of a pupil,
or for the cleansing of such person or clothing.

The pupil may be excluded from the school or college, if this course be
considered necessary.

If the delay be due to no fault of the parent or pupil, no action can be
taken against the parent or pupil for absence from school or college during
the period of exclusion.

If, however, there is wilful default of pupil or parent, such action for
non-attendance is possible.

(8) No girl shall be examined or cleansed under the powers conferred
by this section except by a duly qualified medical practitioner or by a
woman authorised for that purpose by a local education authority.

This illustrates the reference to  suitable persons,” mentioned in
subsection (4) above.
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55. Provision of transport and other facilities.—(1) A local education
authority shall make such arrangements for the provision of transport
and otherwise as they consider necessary or as the Minister may direct
for the purpose of facilitating the attendance of pupils at schools or county
colleges or at any course or class provided in pursuance of a scheme of
further education in force for their area, and any transport provided in
pursuance of such arrangements shall be provided free of charge.

(2) A local education authority may pay the reasonable travelling
expenses of any pupil in attendance at any school or county college
or at any such course or class as aforesaid for whose transport no arrange-
ments are made under this section.

The duty (“ shall make ") is placed on the L.E.A. to make arrangements
for the provision of transport. If the L.E.A. do not make such arrange-
ments, and there is a parent or group of parents, who feel that their children
ought to be conveyed to some particular school, they can make repre-
sentations to the Minister who will consider their case, and after hearing
the reply of the L.E.A., he will give such directions as he thinks fit.

The arrangements apply to conveyance, where such is considered
necessary, to schools or county colleges or to courses or classes provided
in accordance with the L.E.A.’s approved scheme of further education,
and such conveyance must be provided free of charge for the children and
young persons.

This clause may enable parents to minimise some of the difficulties of
single school areas, especially where children attached to certain denomina-
tions may be scattered over sparsely populated districts. A .group
of parents may desire transport to a neighbouring county school if there
should be only a voluntary school in their area; or again, another group
of parents may desire transport for their children to attend a neighbouring
voluntary school if the only school in their area should be a county school,
but parents cannot claim as a right free transport to a more distant school
of the type required if there is one of the same type (county or voluntary)
near. If no arrangements are made for transport to schools, colleges or
classes, the L.E.A. may pay reasonable travelling expenses therefor,
Arrangements may vary from area to area. In a very scattered district
the cost of a pony for a boy may be authorised, or of a pony and trap for
a small group of children, or a foot-bridge may be provided over a dyke
or stream in a Fen district. In other places for young people a bicycle,
or bicycles, may be provided. In cases where there are regular bus services,
bus fares may be paid. In some urban areas the fares on a bus or tram may
be paid, or special arrangements might be made for the use of a bus or
tram or other conveyance to be run at specified times. It must be noted,
however, that this section discontinues the practice of some L.E.As to
arrange for scholars to purchase tram or bus tickets at reduced rates. Such
transport must be provided free.

In the case of transport of pupils to a school for * physically defective *
children, it is desirable that some reliable person should travel with them,
These are generally known as “ guides ” and their expenses are paid. If
teachers are acting as guides or supervisors their fares should be paid.
This section would not cover teachers’ fares except when attending and
accompanying children. In some cases where children come a long way
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by bus and parents have thought it in the interests of the children and
have accompanied their children, the parents’ fares have been paid.

The L.E.A. must accept responsibility if they do not provide such guides
or supervisors. See also Shrimpton v. Hertfordshire County Council (1911)
referred to in the Note on Section 11.

This section covers travelling expenses to technical, art, or commercial
classes which may be held at places some distance from the pupil’s home;
or travelling expenses to a technical college if there should not be equivalent
classes near the student’s home, if such classes or college are arranged
in accordance with the L.E.A.’s scheme of further education. Under
Section 106 the L.E.A. may make a contribution to the L.E.A. of a neigh-
bouring area which provides such courses of instruction, if the L.E.A.
of the area where the pupil resides does not provide such classes reasonably
near the student’s home.

56. Power to provide primary and secondary education otherwise than
at school.—If a local education authority are satisfied that by reason of
any extraordinary circumstances a child or young person is unable to
attend a suitable school for the purpose of receiving primary or secondary
education, they shall have power with the approval of the Minister to
make special arrangements for him to receive such education otherwise
than at school.

’

What are * extraordinary circumstances ’’ as referred to in this section
may be discussed by the L.E.A. with the Minister as occasions arise.
Serious physical disability or illness which precludes attendance at a school
may necessitate the provision of medical inspection or treatment by special
arrangements under Subsection (1) of Section 78.

The ‘‘ circumstances > may be connected with the pupils themselves,
or with their place of residence.

Will nursery school children or young infants living on the upper floors
of blocks of flats, with no home resident able to take them to school, come
under this category ?

Will great distance of the residence from a school or college, e.g., two
miles for under 8’s or three miles for over 8’s, with no convenient rail
or bus transport, constitute ‘ extraordinary circumstances ’’ ?

On one occasion I paid an official visit to a small school 1n the Fen district
where not one pupil in attendance had a single yard of macadamised road over
which to travel. I saw there a party of three pupils who rode together on the
back of a pony, a girl of about 10 seated behind, with the reins, and two younger
brothers in front of her.

57. Duty of local education authorities to report to local authorities
under 3 & 4 Geo. 5. ¢. 28 in certain cases.—(1) If it appears to the local
education authority that any child in their area who has attained the age
of two years is suffering from a disability of mind of such a nature or to
such an extent as to make him incapable of receiving education at school,
it shall be the duty of the authority by notice in writing served upon the
parent of the child to require the parent to submit him for examination
by a medical officer of the authority; and if a parent upon whom such
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a notice is served fails without reasonable excuse to comply with the
requirements thereof he shall be liable on summary conviction to a fine
not exceeding five pounds.

(2) Before any child is so medically examined as aforesaid, the authority
shall cause notice to be given to the parent of the time and place at which
the examination will be held, and the parent shall be entitled to be present
at the examination if he so desires.

The words ““ if it appears to the local education authority > will, in a
number of cases, refer to the advice given to the L.E.A. by a medical
officer, after an examination in accordance with Section 34 of this Act,
or from a report from the head teacher of a school or college at which
the pupil may be in attendance. In other cases the inquiry officers of the
L.E.A. may report cases they learn about when visiting in their district
to find causes of absence from school or for other purposes.

If the L.E.A., from the advice given by their medical officers’ reports
under Section 34, are of opinion that the mental disability is of such an
extent as to render the child incapable of receiving education at school, the
child will not be sent to a ‘“ special school,” but the parent may, under
this section, be notified in writing of the time and place at which the child
can be again examined with a view to deciding whether the child is inedu-
cable or not.

If the parent were to agree in writing that the former examination showed
that the mental disability is of such an extent as to render him ineducable,
it may not be necessary to have a further examination ; but if the parent
does not agree, then the parent must submit the child for medical examina-
tion under this section of the Act at the place and time notified, or he may
be liable, on summary conviction, to a fine not exceeding £5 (five pounds).

(8) If after considering the advice given with respect to any child by
a medical officer in consequence of any such medical examination as
aforesaid and any reports or information which the local education
authority are able to obtain from teachers or other persons with respect
to the ability and aptitude of the child, the authority decide that the
child is suffering from a disability of mind of such a nature or to such
an extent as to make him incapable of receiving education at school, it
shall be the duty of the authority to issue to the local authority for the
purposes of the Mental Deficiency Act, 1918, a report that the child has
been found incapable of receiving education at school :

Provided that, before issuing such a report with respect to any child,
the local education authority shall give to the parent of the child not less
than fourteen days’ notice in writing of their intention to do so, and if
within that period the parent refers to the Minister the question whether
such a report should be issued the report shall not be issued except by
direction of the Minister.

Provision for the care of mental defectives at the present time is made
under the Mental Deficiency Acts, 1913 to 1938. The local authorities
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concerned are county and county borough councils. The 1913 Act pro-
vided that for Lancashire several county boroughs should be combined
with the county council in making provision for these ineducable persons,
and each county borough pays for the care of the persons in residence
at the county institution from their area. (See Mental Deficiency Act,
1913, in Appendix A.)

It is the duty of the L.E.A. to make arrangements to ascertain what
persons within their area are defective and subject to be dealt with under
the Mental Deficiency Acts.

The above subsection (3) continues this duty, and if on consideration
of a report by their medical officer, with reports or information obtained
from teachers and others (if the child is in attendance at school), the
authority decide that the child is suffering from such a disability of mind
as to render him incapable of receiving education at school, they must
report the case to the appropriate local authority.

The Mental Deficiency Committees provide institutional care for
patients who need it, and community care for defectives who are placed
under guardianship or supervision.

Not less than 14 days’ notice must be given by the L.E.A. to the parent
of their intention to report the case to the mental deficiency authority
that the child is ineducable. (See Note on Section 34 above.)

If the parent objects and refers the question to the Minister as to
whether such a report shall be issued or not, the LL.E.A. must not report
the child as ineducable except by direction of the Minister.

(4) For the purposes of this section a child shall be deemed to be
suffering from a disability of mind of such a nature and extent as to make
him incapable of receiving education at school not only if the nature and
extent of his disability are such as to make him incapable of receiving
education, but also if they are such as to make it inexpedient that he should
be educated in association with other children either in his own interests
or in theirs,

As mentioned above, in cases where a child is in attendance at a school
the report of the teachers of the school may help the L.E.A. to decide
whether the particular way in which the mental disability may show itself
will or will not be detrimental to the interests of other wery suggestible
and imitative infants, or even older pupils.

(56) If the local education authority are satisfied that any child in
attendance at a school maintained by them or at any special school not
so maintained is suffering from a disability of mind of such a nature or
to such an extent that he will, in their opinion, require supervision after
leaving school, the authority shall before the child ceases to be of com-
pulsory school age issue to the local authority for the purposes of the
Mental Deficiency Act, 1913, and to the parent of the child, a report
that by reason of a disability of mind the child may require supervision
after Jeaving school.
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This subsection ensures that a child shall continue under supervision
by the mental deficiency authority, if such is considered to be necessary,
after leaving school.

The L.E.A. must notify both the mental deficiency authority, and the
parent, that by reason of disability of mind the child may require such
supervision.

(6) Any report with respect to a child issued under this section to a
local authority for the purposes of the Mental Deficiency Act, 1918,
shall be accompanied by such records and other information relating to
the child as may be prescribed ; and upon receiving such a report it shall
be the duty of that authority to consider whether the person in respect
of whom the report was issued ought to be dealt with under that Act.

The report of the L.E.A. to the mental deficiency authority must be
accompanied by the necessary records and other information concerning
the child.

It will then be for the mental deficiency authority to decide whether
it is a case which comes under their jurisdiction and for whom they must
provide.

Practically, in most cases it will be a case for mutual agreement between
the education committee and the mental deficiency committee of a council
to decide which committee shall be responsible for the future care of
the child.

Employment of Children and Y oung Persons.

58. Adaptation of enactments relating to the employment of children
or young persons.—For the purposes of any enactment relating to the
prohibition or regulation of the employment of children or young persons
any person who is not for the purposes of this Act over compulsory
school age shall be deemed to be a child within the meaning of that
enactment.

Section 107 of the Children and Young Persons Act, 1933, states * child ”
means a person under the age of 14 years.

When the compulsory school age under this Act is extended to 15,
“ 15" will be substituted by this section of this Act, for “ 14 in that
Act. Similarly, when the period of compulsory school age is further
extended to 16, ‘““ 16’ will be substituted for “ 15’ in Section 107 of
the Children and Young Persons Act, 1933. (See Eighth Schedule to this
Act.)

Similar changes will follow in Section 4 of the Employment of Women,
Young Persons and Children Act, 1920.

59. Power of local education authorities to prohibit or restrict employ-
ment of children.—(1) If it appears to a local education authority that
any child who is a registered pupil at a county school, voluntary school,
or special school, is being employed in such manner as to be prejudicial
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to his health or otherwise to render him unfit to obtain the full benefit
of the education provided for him, the authority may, by notice in writing
served upon the employer, prohibit him from employing the child, or
impose such restrictions upon his employment of the child as appear to
them to be expedient in the interests of the child.

Under Section 96 of the Children and Young Persons Act, 1933, the
local authority on whom duties are conferred by that Act, is the L.E.A.
for elementary education, and as respects other persons, the local authori-
ties are the councils of counties. and of county boroughs.

Under this Act there will be no local education authorities for elementary
education only, consequently all duties and powers under that Act will
now refer to the councils of counties and of county boroughs and not
to such councils of non-county boroughs or urban districts which, before
th(lt passing of this Act, were local authorities for *“ elementary > education
only.

The local education authority is empowered by Sections 18 and 96
of the Children and Young Persons Act, 1933, to prohibit the employment
of children under a specified age, and to make byelaws regulating the
employment of other children and young people.

In the case of children of compulsory school age, such employment
(as limited in extent by that Act) can only take place out of school hours,
i.e., in the morning before school opens and ‘or in the evening, on days
when the school attended is open, but at any authorised hour when the
school is closed.

It may be that a child registered at a county school, a voluntary school,
or at a special school, is employed out of school hours, not in contra-
vention of the byelaws of the L.E.A. made under the 1933 Act, yet the
nature of the employment may be such that the physique and health of
that particular child is prejudiced so that ke is unfit to obtain the full benefit
of the education provided whether that be due to the hours worked or to
the kind of work, e.g., lifting or carrying heavy parcels.

This section enables the L.E.A to intervene even if the particular
employment may not be contrary to the byelaws

A copy of the Minute of the L.E.A. prohibiting the employment should
be served on both the employer and the parent. If proceedings are nec-
essary to enforce the prohibition, etc., of the L.E.A., the officer of the L.E.A.
who may lay the information should have a copy to show that he has the
authorisation of the Committee to institute the proceedings and also to
produce to the employer if the employer refuses to answer questions.

If the resolution of the L.E.A. is to be produced by the officer, it should
be signed by the Chief Education Officer or someone deputed by him to sign.

See Margerison v. Hind and Co. (1922), 126 L1..T. 249, that a copy of the
report of the medical officer of the authority should be submitted to the
Court as part of the evidence.

(2) A local education authority may, by notice in writing served upon
the parent or employer of any child who is a registered pupil at a county
school, voluntary school, or special school, require the parent or employer
to provide the authority, within such period as may be specified in the
notice, with such information as appears to the authority to be necessary
for the purpose of enabling them to ascertain whether the child is being
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employed in such a manner as to render him unfit to obtain the full
benefit of the education provided for him.

This subsection authorises the L.E.A. by notice in writing to require
the parent or the employer to provide the authority within a specified
time with such information as will enable them to decide whether they
should intervene under the preceding subsection in the interests of the
child. If the authority are of opinion that the child is unfit through such
employment to obtain the full benefit of the education provided for him,
the L.E.A. must prohibit that type of employment.

(8) Any person who employs a child in contravention of any prohibition
or restriction imposed under subsection (1) of this section, or who fails
to comply with the requirements of a notice served under subsection (2)
of this section, shall be guilty of an offence against this section and liable
on summary conviction, in the case of a first offence to a fine not exceed-
ing one pound, in the case of a second offence to a fine not exceeding
five pounds, and in the case of a third or subsequent offence to a fine not
exceeding ten pounds or to imprisonment for a term not exceeding one
month or to both such fine and such imprisonment.

Employers who contravene any prohibition or restriction of employ-
ment imposed by subsection (1) above ; and employers who fail to comply
with the requests for information under subsection (2), are liable on
summary conviction :—

(i) On a first offence to a fine not exceeding £1 (one pound);

(ii) On a second offence to a fine not exceeding £5 (five pounds);

(iii) On a third (or subsequent offence) to a fine not exceeding £10
(ten pounds); or, to imprisonment for a term not exceeding
one month ; or, to both such fine and imprisonment.

(4) Subsection (1) and subsection (8) of section twenty-eight of the
Children and Young Persons Act 1988 (which relate to powers of entry
for the enforcement of the provisions of Part II of that Act with respect
to the employment of children) shall apply with respect to the provisions
of any notice served under this section as they apply with respect to the
provisions of the said Part II.

If the L.E.A. represent to a Justice of the Peace that they have reason-
able cause to believe that an employer is contravening any prohibition
or restriction of employment made under subsection (1) above, the Justice
may, by order under his hand addressed to an officer of the L.E.A.,
empower him to enter (at any reasonable time within 48 hours of the
making of the order) any place in, or in connection with which, the child or
young person is, or is believed to be, employed ; and to make inqyiries
therein with respect to that person. [Section 28 (1) Children and Young
Persons Act, 1933.]

Any person who obstructs any officer of the L.E.A. in the due exercise



144 THE EDUCATION ACT, 1944 [Sect. 60

of any powers conferred on him as above, or who refuses to answer, or
answers falsely, any inquiry he shall be liable, on summary conviction,
in respect of each offence, to a fine not exceeding £20 (twenty pounds).
(Section 28 (3) Children and Young Persons Act, 1933.)

60. Effect of college attendance notices on computation of working
hours.—(1) Where a young person is employed in any employment with
respect to which a limitation upon the number of working hours during
which he may be employed in that employment otherwise than by way
of overtime in any week is imposed by or under any enactment, any
periodsof attendance at a county college required of him during that
week by a college attendance notice served on him shall, for the purposes
of the limitation, be deemed to be time during which he has been so
employed in that week.

It is intended that the hours of attendance shall be taken from the hours
of employment, as regulated by existing law, or by any subsequent indus-
trial legislation.

Compulsory attendance at a county college must be calculated as taking
place during the employers’ time, and must not be taken out of the young
person’s leisure time.

If the working hours in any industry are limited, say to 48 hours per
week (exclusive of any permissible overtime) and the young person attends
the college compulsorily for, say, seven hours, then his hours of work
during that week must be limited to 41 hours (exclusive of overtime), the
seven hours’ work at the college being taken as part of the 48 hours ordi-
narily available for the employer’s work.

(2) Where a young person employed in any employment is entitled
by or under the provisions of any enactment or of any agreement to
overtime rates of pay in respect of any time during which he is employed
in that employment on any day or in any week in excess of any specified
number of hours or before or after any specified hour, any period of
attendance at a county college required of him during that week or on
that day by a college attendance notice served on him shall, for the
purposes of those provisions, be deemed to be a period during which he
was employed in that employment otherwise than in excess of the specified
number of hours, or otherwise than before or after the specified hour,
as the case may be.

Work in excess of the reduced hours of work in subsection (1) above,
shall be considered and paid for as overtime work.

If a young person be employed in an industry in which the working
hourg are limited to, say 48, but overtime at special rates is allowed, say
for six hours per week (overtime being allowed to count before or after
some specified time of the day), if the young person attends his college
in accordance with his college attendance notice, for, say seven hours in
any week, the seven hours must be considered as part of the ordinary
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working hours for his employer, i.e., * otherwise than in excess of the limita-
tion of hours.”

As in the preceding subsection the working hours will be limited to
41 in this case. If, now, he is employed, say for five hours during that
week as overtime, ke will be entitled to the overtime rates of pay for those
five hours. The employer cannot plead that because the young person
has not worked for more than 48 hours in that week he will not be entitled
to any overtime rate of pay.

If he works for, say 46 hours that week, that must be calculated as 41
hours worked at ordinary rates of pay, and five hours worked at overtime
rates, independently of any pay which may be given for the seven hours
he attended the college.

Miscellaneous Provisions.

61. Prohibition of fees in schools maintained by local education
authorities and in county colleges.—(1) No fees shall be charged in
respect of admission to any school maintained by a local education
authority, or to any county college, or in respect of the education pro-
vided in any such school or college.

This rendering all schools which are maintained by a L.E.A. non-fee
paying is an extension of Section 26 of the Education Act, 1918, which
freed elementary schools from fees.

No school which is maintained by the L.E.A. may charge any fees,
whether for admission or for tuition. This prohibition of fees includes
county primary schools and county secondary schools, voluntary primary
schools and voluntary secondary schools, and also county colleges maintained
by the L.E.A.

(2) Subject as hereinafter provided, where any pupil in attendance at
any such school or college is provided at the school or college with board
and lodging at the expense of the local education authority, fees shall
be payable in respect of the board and lodging not exceeding such amounts
as may be determined in accordance with scales approved by the Minister :

Provided that—

(a@) where the board and lodging provided for the pupil is so provided
under arrangements made by the local education authority on
the ground that, in their opinion, education suitable to his age
ability and aptitude cannot otherwise be provided by the
authority for him, the authority shall remit the whole of the fees
payable under this subsection ; and

(b) where the local education authority are satisfied that payment of
the full fees payable under this subsection would involve financial
hardship to the person liable to pay them the authority shall
remit such part of the fees as they consider ought to be remitted
in order to avoid such hardship, or, if in the opinion of the
authority, such hardship cannot otherwise be avoided, shall remit
the whole of the fees.
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It is only in schools maintained by the L.E.A. that questions as regards
repayment of boarding fees arise here. This does not refer to boarding
fees at an independent school which the parent who sent the pupil may

ay.

Although admission fees, and fees for providing tuition, are prohibited
under subsection (1) above, under this subsection fees may be charged
for board and lodging of pupils at the school or college which is main-
tained by the L.E.A. (See Section 52 for fees, when boarded, otherwise
than at the school or college.)

The amount of the fee for board and lodging, which the L.E.A. so
provide, must be in accordance with scales approved by the Minister.

Pupils may be boarded at a school or college for various reasons. If
the L.E.A. have admitted a pupil as a boarder at a school or college main-
tained by them, because, in their opinion, education suitable to his age, ability
and aptitude cannot otherwise be provided by the authority, the L.E.A. must
not charge such pupil any fees for board and lodging.

In other cases, if the L.E.A. are of opinion that the payment by a parent
of the full fee for board and lodging, in accordance with the scale of fees
approved by the Minister, would involve the parent in financial hardship,
the L.E.A. may charge such reduced fee as would avoid such hardship,
or in special cases may charge no fee for board and lodging.

‘“ Financial hardship ” is not here defined ; this is left to the discretion of
the LL E.A.

(8) Any sums payable under the last foregoing subsection in respect
of a pupil shall be payable by his parent, so, however, that where the local
education authority are satisfied in the case of any young person in attend-
ance at a county college that his financial circumstances are such that
the sums so payable in respect of the board and lodging provided for him
ought to be defrayed by him, those sums shall be payable by him instead
of by his parent; and any sums so payable shall be recoverable sum-
marily as a civil debt.

If the boarded pupil be in attendance at a county college (e.g., a young
person from a rural district attending the college for a continuous period
of four or eight weeks), and the L..E.A. are satisfied that his financial circum-
stances are such that the pupil can afford to pay the fees for board and
lodging himself, then any fee payable under subsection (2) above should
be paid by the pupil instead of by the parent.

Fees due for board and lodging under subsection (2) above may be
recovered summarily as a civil debt.

For the recovery of arrears it is only necessary to prove the debt and judg-
ment must be given for payment to be made. If, however, proceedings be
taken for the debtor to be committed for not complying with the order made
by the justices, the L.E.A. must prove that the debtor has had means to pay
since the order was made and has not taken steps to pay.

[Sect. 12 (a) of the Money Payments (Fustices Pro:edure) Act, 1936.] See
also Note on Sect. 52 (3) above.

62. Duties of Minister and of local education authorities as to the
training of teachers.—(1) In execution of the duties imposed on him
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by this Act, the Minister shall, in particular, make such arrangements
as he considers expedient for securing that there shall be available sufficient
facilities for the training of teachers for service in schools colleges and other
establishments maintained by local education authorities, and for that
purpose the Minister may give to any local education authority such
directions as he thinks necessary requiring them to establish maintain
or assist any training college or other institution or to provide or assist
the provision of any other facilities specified in the direction.

One of the most important factors for the success of the arrangements
made under this Act for the educational benefit of children and young
persons is the provision of a sufficient number of efficient teachers for the
various schools, colleges and other educational establishments maintained
by the L.E.A.s.

The Minister must take what steps he considers expedient to secure
that there are sufficient facilities available for training the teachers so
necessary.

Under this section the Minister may give directions to any L.E.4. to
establish, maintain, or assist any training college, or other institution.

Or the L.E.A. may be instructed to provide or assist in the provision of
any other facilities the Minister may specify.

In the recently issued McNair Report on the * Training of Teachers ”
there are two suggestions made for the organisation of the training of
teachers :—

One suggestion (made by one part of the committee) favoured the develop-
ment of the existing system of joint boards. Under this system the uni-
versities participate but have no dominating ascendancy.

The other suggestion (made by the other part of the committee) is that
all training of teachers should be under the universities, each university
acting through a university “ school of education.”

In Circular 1562 (1ssued May, 1944) the Board of Education gave an outline
of their proposals for an emergency scheme of training for the teaching pro-
fession for men and women released from H.M. Forces and other forms of
national service.

A report accompanying the Circular stated that within a year a satisfactory
percentage of these candidates will be able to acquire the art of class manage-
ment and to obtain sufficient academic knowledge to enable them to begin
teaching within a year. The scheme will be entirely financed by the Exchequer.

I have included in an Appendix an account of some attempts at ** Train-
ing of Teachers a Hundred Years Ago,” which may be compared with
the present system, and will be of interest to many chief education officers
as well as to teachers.

(2) Where by any direction given under this section a local education
authority are required to perform any such functions as aforesaid, the
Minister may give such directions to other local education authorities
requiring them to contribute towards the expenses incurred in performing
those functions as he thinks just. -

Some L.E.A.s do not train teachers but employ teachers who have been
trained in voluntary training colleges, university day training colleges, or
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at the cost of other L.E.A.s who have provided or assisted to provide
training facilities as in subsection (1) above.

The Minister may give directions to such L.E.A.s as do not provide
training facilities to contribute towards the expenses of those who do.

Section 12 of the Economy (Miscellaneous Provisions) Act, 1926 (repealed by
the last Schedule of this Act) stated : The grants payable to such local education
authorities for higher education as do not provide training colleges may be reduced
in any year (in such manner as may be provided by regulations made by the
Board of Education) by a sum not exceeding £70,000 in the aggregate.

See Ikin and Sparke, Changes in the Education Act, 1921, p.101-103, for the
Board’s Regulations of 1933 for apportioning the £70,000 among those L.E.A.s
who did not provide training colleges.

63. Exemption from building byelaws of buildings approved by the
Minister.—(1) Section seventy-one of the Public Health Act, 1936 (which
provides for the exemption of certain buildings from building byelaws)
shall have effect as if for paragraph (a) thereof there were substituted the
following paragraph :—

“(a) any buildings required for the purposes of any school or other
educational establishment erected or to be erected according to
plans which have been approved by the Minister of Education.”

(2) Where plans for any building required for the purposes of any
school or other educational establishment are approved by the Minister,
he may by order direct that any provision of any local Act or of any
byelaw made under such an Act shall not apply in relation to the building
or shall apply in relation thereto with such modifications as may be
specified in the order.

School buildings constructed, or altered, in accordance with plans approved
by the Minister of Education are exempted from local building byelaws.
Also the Minister has power to make modifications, if necessary, in the
application of such building byelaws.

In Higgs and Hill v. Stepney Borough Council, [1914] 1 K.B. 505, it was
held that this does not exempt from byelaws requiring the consent of
the council to the erection of a hoarding in front of proposed buildings.

Paragraph (¢) of Section 71 of the Public Health Act, 1936, for wlich this

paragraph is substituted, stated that the buildings exempted from building
byelaws included :(—

(a) any buildings, being school premises, erected or to be erected according
to plans which are under any regulations relating to the payment of
grants, required to be, and have been, approved by the Board of
Education ;

This had replaced to some extent Sect. 166 of the Education Act, 1921.

Section 61 (2) empowers the Minister to direct by order that premises
to be erected in accordance with plans which he has approved may be
exempted from provisions in local Acts or from byelaws made thereunder.
This removes any difficulty which might arise if a provision of some kind
differing from the general laws had been incorporated in some local Act.

The reason underlying this is that school buildings are designed for a
particular purpose and byelaws which are of general application may not in
every case be suitable.
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64. Exemption of voluntary schools from rates.—No person shall be
liable to pay, in respect of the school premises of any voluntary school,
any rate the proceeds of which are applicable to public local purposes,
whether directly or by reason of any precept or otherwise, being a rate
leviable on the basis of an assessment in respect of the yearly value of

property.

The Voluntary Schools Act, 1897, was passed to assist the managers
of voluntary schools financially (after the 1896 Bill had failed to pass).
Section 3 of that Act stated * No person shall be assessed or rated to or
for any local rate in respect of any land or buildings used exclusively or
mainly for the purposes of the schoolrooms, offices or playgrounds of
a voluntary school, except to the extent of any profit derived by the managers
of the school from the letting thereof.” This was repeated in Section 167
of the 1921 Act.

Here Section 62 extends the exemption from local rates from former
elementary schools to all voluntary schools, whether primary or secondary.
The exception referring to paying rates on any profits from letting the
school is here omitted. The former law referred to public elementary
schools. This section extends it to include voluntary secondary schools.
This is only logical for present senior schools will be secondary ones under
this Act.

65. Endowments for maintenance of voluntary sechools.—Where any
sums which accrue after the date of the commencement of this Part of
this Act in respect of the income of any endowment are required by virtue
of the provisions of any trust deed to be applied towards the maintenance
of a school which a local education authority are required to maintain as
a voluntary school, the said sums shall not be payable to the local education
authority, but shall be applied by the managers or governors of the school
towards the discharge of their obligations, if any, with respect to the
maintenance of the school, or in such other manner, if any, as may be
determined by a scheme for the administration of the endowment made
after the date of the commencement of this Part of this Act.

In the course of centuries the law of educational endowments has been
gradually evolved in England, but through the whole of this development
has run one thread, that the charitable intents of the givers and founders of
such endowments must be carried out, if in any way possible.

Where this was not possible, the cy-prés (Fr. near thereto) doctrine
was developed by the Court of Chancery, which (owing to the triumph of
the Chancellor’s party over the Treasurer’s party in the reign of Edward II)
had become the Court of Equity in which endowments and trust matters
should be dealt with. The Court of Chancery, however, developed in the
course of centuries an over-specialising of procedure, and an ultra-
conservative retention of formalities, with a consequent expensiveness and
dilatoriness in reaching decisions, which was ruinous to many small
endowments.

In 1853 the Charitable Trusts Act was passed, which set up a permanent
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body of Charity Commissioners which could exercise a more regular
supervision of charities, in addition to the intermittent supervision by the
Court of Chancery, which remained. This Act provided more satisfactory
and inexpensive arrangements for the security and safe keeping of the
charity property.

[Endowed School Commissioners were appointed in 1869 to deal specially
with the endowments of schools (other than a few public schools), but their
functions were, in 1874, resumed by the Charity Commissioners.]

By the Board of Education Act, 1899, and various Orders in Council
made in accordance with that Act, the jurisdiction of the Charity Com-~
missioners in trusts relating to educational endowments was transferred to
the Board of Education. The files of papers relating to these endowments
were taken over from the Charity Commission offices to the offices of
the Board of Education.

See Note on Section 2 above for ‘“ Orders in Council.”

The endowments thus transferred are not restricted to those relating
to primary and secdndary schools but include trusts dealing with monies
applicable to the general benefit of scholars at school or college, also to
trusts relating to the promotion of religious knowledge.

The Education Act, 1902, however, made a breach in the centuries-old
rule of law—that recipients should have some educational benefit which they
would not otherwise have obtained.

This (1902) Act definitely authorised certain endowment funds or parts
of endowment funds to be used in aid of the rates levied for the purposes
of providing elementary education.

Now the Education Act, 1944, alters this, and endowment funds shall
no longer be used for the relief of rates, whereby many persons, other
than those for whom the endowment was intended, benefited.

In one county borough an endowment of about £150 per annum, when
applied by the L.E.A. in relief of rates was frittered away to provide rate-
aid of about one-thousandth of a penny per person in the borough.

Any fund accruing in respect of the income of any endowment which
should be applied towards the maintenance of a school which the L.E.A.
are required to maintain as a voluntary school will not be paid over to the
L.E.A. after Ist April, 1945, but will accrue to the trustees of the en-
dowment.

This endowment income may be applied :—

(i) towards the discharge of the obligations of managers of the voluntary
primary school to which the endowment related, or of the governors
of a voluntary secondary school, if this were formerly a voluntary
senior school to which the endowment related. This course may
be helpful in connection with the immediate rehabilitation of the
school, or in the case of future external repairs to the school
buildings ; or applied

(ii) in such a way as may be determined by a scheme for the administra-
tion of the endowment made after 1st April, 1945.

A scheme might be prepared and submitted to the Minister of Education
to provide financial aid for pupils in the area to which the endowment
related, or to provide education benefits which the inhabitants of that area
would not otherwise have obtained.

66. Power of local education authorities to assist governors of aided
secondary schools in respect of liabilities incurred before commencement



Sect. 67] THE EDUCATION ACT, 194 151

of Part II.—A local education authority shall have power, so far as may
be authorised by arrangements approved by the Minister, to make grants
to the governors of any aided secondary school for the purpose of helping
them to discharge any liability incurred, before the date of the commence-
ment of this Part of this Act, by them or on their behalf or by or on
behalf of any former managers or governors of the school or any trustees
thereof, for the purposes of establishing or carrying on the school.

This section enables a L.E.A., if they think fit and if the Minister
approves, to assist the governors of a voluntary secondary school to meet
liabilities incurred before the date of the commencement of Part II of
the Act. It is strictly limited in character, and will enable the L.E.A.
to continue to help to pay off loans to meet expenditure on the school premises
where the L.E.A. had previously given that assistance by way of a defi-
ciency grant under the previous Education Acts.

The arrangements for continuance of help must be approved by the
Minister.

67. Determination of disputes and questions.—(1) Save as otherwise
expressly provided by this Act, any dispute between a local education
authority and the managers or governors of any school with respect to
the exercise of any power conferred or the performance of any duty
imposed by or under this Act, may, notwithstanding any enactment
rendering the exercise of the power or the performance of the duty
contingent upon the opinion of the authority or of the managers or govern-
ors, be referred to the Minister ; and any such dispute so- referred shall
be determined by him.

Questions may arise between the L.E.A. and the managers or governors
of a voluntary school on various matters : whether repairs are such as the
managers should carry out or not, are they merely ‘‘ internal repairs ”’ or
do they constitute an ‘‘ improvement ”’ ; whether the dismissal of a teacher
is or is not really on religious grounds; and so on.

This subsection ensures that the propriety of the action of some par-
ticular body of managers or governors based an an opinion can come within
the discretion of the Minister.

Section 93 authorises the Minister to institute a local inquiry, if, on the
submission of the case to him, he considers it would be expedient to set
on foot the machinery for such inquiry, but this section does not give
managers or governors a prescriptive right to have a local inquiry.

See also Additional Note on Section 16 (1).

(2) Any dispute between two or more local education authorities as
to which of them is responsible for the provision of education for any
pupil, or whether contributions in respect of the provision of education
for any pupil are payable under this Act by one local education authority
to another, shall be determined by the Minister,
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Various questions between local education authorities have arisen at
different times as to payment for the education of pupils from one area
being educated at schools in another area. Some arose on the provisions
of the Education (Institution Children) Act, 1923.

All inter-area disputes may be settled by the Minister instead of being
brought before the Court.

(8) Where any trust deed relating to a voluntary school makes pro-
vision whereby a bishop or any other ecclesiastical or denominational
authority has power to decide whether the religious instruction given in
the school which purports to be in accordance with the provisions of the
trust deed does or does not accord with those provisions, that question
shall be determined in accordance with the provisions of the trust deed.

Section 28 (1) states that the religious instruction in an aided, or special
agreement school, shall be under the control of the managers or governors
and shall be in accordance with any provisions of the trust deed belonging
to the school (if any). (See Note on Section 28 (1) above.) The trust deed
may specify who shall have power to decide whether the religious instruc-
tion is given in accordance with the provisions of the trust deed or not,
and this subsection continues the powers for decision therein given.

If the trust deed does not grant to any person, ecclesiastical or other,
the power to decide whether the religious instruction be in accordance
with that deed or not, this power is not given to the Minister to settle it,
as in so many other sections of this Act.

In a really serious dispute the question may have to be brought before
the High Court for an interpretation of the provisions of the trust deed.
(See Section 114 for a definition of *‘ trust deed.”)

(4) If any question arises whether any alterations to the school premises
of a county school or a voluntary school would amount to the establish-
ment of a new school, that question shall be determined by the Minister.

This subsection places in the hands of the Minister the decision as
to whether a new school is required or not. Section 16 (1) definitely states
that a transferred school does not become a new school.

Subsection (11) (b) states that in their “ development plan '’ for their
area the L.E.A. must specify what alterations are required in the premises
of any school, whether a county school or a voluntary school.

Section 114 states that ‘ premises” in relation to any school includes
any detached playing fields, but except where otherwise expressly provided,
does not include a teacher’s dwelling-house. (See also the eighth clause
of the Second Schedule to this Act.)

Further, Section 114 states that * Alterations ” in relation to any school
premises includes any improvements or enlargements which do not amount
to the provision of a new school.

See Notes on Section 13 for procedure if a new school is required and
Section 16 in connection with transferred schools.

68. Power of Minister to prevent unreasonable exercise of functions
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—If the Minister is satisfied, either on complaint by any person or
otherwise, that any local education authority or the managers or governors
of any county or voluntary school have acted or are proposing to act
unreasonably with respect to the exercise of any power conferred or the
performance of any duty imposed by or under this Act, he may, not-
withstanding any enactment rendering the exercise of the power or the
performance of the duty contingent upon the opinion of the authority
or of the managers or governors, give such directions as to the exercise
of the power or the performance of the duty as appear to him to be
expedient.

The purpose of this section is to provide some court of appeal in cases
where a L.E.A. or managers or governors of county or voluntary schools
have acted unreasonably. The Minister will only deal with a matter on
a complaint or otherwise. The words * or otherwise > enable him to move
proprio motu but that would be very exceptional.

The only grounds on which the Minister could act is if he is satisfied
that a local authority (or the managers or governors) has been unreasonable
in the exercise of its discretion.

It is anticipated that the decisions of the Minister will in a great majority
of cases relate to very small matters, e g., if under subsection (2) of Section 50
a parent objected to the household in which a L.E.A. was boarding his
child on the ground that the religion of the household was not the same as
his own.

If the Minister came to a decision to reverse a decision of the L.E.A.
he would then direct the L.E.A. to do what he told them, and if the L.E.A.
neglect to carry out the directions so given, the Minister’s remedy would
be mandamus against the authority. (See also subsection (1) of Section 99.)

In moving the inclusion of this section during the Report Stage in the House
of Lords, the Lord Chancellor said : *“ If a body of man: gers were to fail in
discharging any duty imposed upon them the remedy naturally appropriate
would be mandamus, but where managers or other persons are given a discretion
then, even if they did exercise that discretion in what would appear on further
consideration to be an unreasonable way, mandamus would not be an appropriate
remedy because mandamus forces people to discharge their duty. They would
reply, ‘ we have to consider this, and we have considered it.” On the other hand,
the educational system of the country which is, in part at least and rightly so
concentrated in the Ministry of Education, though it works through these local
bodies, ought not to admit of a completelv unreasonable exercise of a discretion.”

In some cases there might be a dismissal of a teacher by a body of
managers or governors on grounds that might cause dissatisfaction, that
is, a disputed case that depended on the opinion of the managers or
governors. ‘This enables the Minister on complaint or otherwise to take
such action as he considers expedient if in his opinion the dismissal sug-
gested is a case of injustice to the teacher concerned.

69. Powers of Minister as to medical examinations and inspections.—
(1) The Minister may make regulations as to the conduct of medical
examinations and medical inspections for the purposes of this Act, and
such regulations may, in particular, make provision requiring that any
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class of such examinations or inspections shall be conducted by duly
qualified medical practitioners having such special qualifications or
experience as may be prescribed or shall be conducted by a duly qualified
medical practitioner selected with the approval of the Minister.

For various purposes medical examination and medical inspections must
be arranged for by the L.E.A.

See Sect. 34 for Inspection re special educational treatment, Sec. 48 for
Routine Inspections ; and Sect. 64 for Inspection for Cleanliness.

Such examinations and inspections must be conducted in accordance
with regulations made by the Minister. (See also Section 100 later.)

The regulations may refer to the types of examinations which may be
general routine examinations during the compulsory school age period,
or special examinations for estimating the extent of any mental disability
or the degrees of deafness or of deficiency of sight, etc.

Such examinations must be conducted by medical practitioners who
possess the special qualifications or experience which the regulations may
specify.

In some cases a medical practitioner who has been selected with the
approval of the Minister may conduct an examination, e.g., in the case of
the appeal of a parent to the Minister against his child being recommended
to attend a special school for special educational treatment, or to be reported
to a mental deficiency authority as unable to profit by education so provided.

(2) Where any question is referred to the Minister under this Part of
this Act, then, if in the opinion of the Minister the examination of any
pupil by a duly qualified medical practitioner appointed for the purpose
by him would assist the determination of the question referred to him,
the Minister may by notice in writing served on the parent of that pupil,
or if that pupil is in attendance at a county college upon him, require
the parent to submit him, or require him to submit himself, as the case
may be, for examination by such a practitioner ; and if any person on
whom such a notice is served fails without reasonable excuse to comply
with the requirements thereof he shall be liable on summary conviction
to a fine not exceeding five pounds.

Under this subsection the Minister may appoint a medical practitioner to
conduct an examination such as is referred to in the Note above on 69 (1),
instead of the practitioner being selected by the L.E.A. with the approval
of the Minister.

In this case the parent may be required to submit his child for exam-
ination by the practitioner so appointed, or a person in attendance at a
county college may be required to submit himself for similar examination.

Failure to comply with this requirement, without reasonable cause,
renders the parent, or the college pupil, liable, on summary conviction,
to a fine not exceeding £5 (five pounds).
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Part III.

INDEPENDENT SCHOOLS.
Introductory Note.

Part II of this Act makes provision for full-time education of all of com-
pulsory school age, with part-time education of all over school age up
to the age of 18: a truly democratic scheme with ancillary treatment
(medical, etc.) for all pupils.

This is analogous to the ‘‘ public school ”’ system (or the ‘‘ common
school ”’ system) of the United States of America, under which schools
are provided by the public, for the public, and chiefly at the expense of
the public.

In a democratic country equal educational opportunities should be free
to all, to provide equal opportunities for self development, and to fit the
people for self-government in the State. A good educational system will
help to ensure the stability and welfare of the State.

In England and Wales the Education Act, 1891, was an attempt to make
elementary education free, and this movement was rendered more com-
plete by Section 26 of the Education Act, 1918.

In the United States most of the States provided free elementary edu-
cation, but when high schools began to develop, and the payment of taxes
(especially in the poorer States) for education became heavier, an
antagonism to the provision of education beyond the elementary stage
was met. An attempt was made by the State of Michigan to exclude
high schools from the common school system, so that they must be sup-
ported out of funds other than those intended for common schools. The
case was carried to the Supreme Court (Kalamazoo Case (1874) Supreme
Court Cases). The decision established the principle that ‘“ the high school
is an integral and an essential part of the common school system, and
equality of educational opportunity must be guaranteed to every boy and
girl, irrespective of creed or social status.” Hereafter free high school
education developed at a rapid rate.

In England and Wales, Section 61 (1) of the Education Act, 1944, ensures
that secondary schools shall be free from 1st April, 1945.

In both the United States and in England and Wales, private schools
or independent schools have existed, side by side with the publicly sup-
ported schools, ‘without supervision by the State. On one occasion the
State of Oregon passed a law to close all private schools in this State
and to compel all children to attend the public schools. This case was
brought before the Supreme Court (State of Oregon Case (1925), Supreme
Court Cases). This court decided that the law was unconstitutional.
“The fundamental theory of liberty, on which all government in the Union
reposes, excludes any power of the State to standardise the children and
force them to accept instruction from public teachers only.”

Here was an official recognition that private schools might continue to
exist, in the interests of variety and differentiation. (In the United States
a little under 10 per cent of children of school age are in attendance at
private schools.)

Now for the first time in the history of education in England and Wales,
by Part III of this Act, independent schools are to be supervised by the
Ministry of Educetion, in the interests of the children in attendance thereat,
but no State supervision of independent schools exists in the United
States

3 ¢
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70. Registration of independent schools.—(1) The Minister shall
appoint one of his officers to be Registrar of Independent Schools ; and
it shall be the duty of the Registrar of Independent Schools to keep a
register of all independent schools, which shall be open to public inspec-
tion at all reasonable times, and, subject as hereinafter provided, to
register therein any independent school of which the proprietor makes
application for the purpose in the prescribed manner and furnishes the
prescribed particulars :

Provided that— .

(@) no independent school shall be registered if, by virtue of an order

made under the provisions hereinafter contained, the proprietor
is disqualified from being the proprietor of an independent
school or the school premises are disqualified from being used
as a school, or if the school premises are used or proposed to
be used for any purpose for which they are disqualificd by virtue
of any such order; and

A *‘ Registrar of Independent Schools > will be appointed by the Minister,
and the Registrar will keep a Register of Independent Schools. (An
independent school is a school which provides full-time education for
pupils of compulsory school age but which is independent of the statutory
system of education as described in Part II of this Act. It is not main-
tained by the L.E.A. nor does the proprietor receive grants from the
Minister.)

As regards the size of the school, there must be at least five pupils of
compulsory school age, whether there are other pupils over or under that
age or not in attendance. (See Section 114 later.)

The proprietor of such a school must make application to the Registrar
if he desires his school to be placed on the Register. The application
must be made in the manner prescribed by the Minister, and he must
give the prescribed particulars.

Any independent school must be open at all reasonable times to public
inspection. 'This will enable the Minister to obtain information as to
the efficiency of the education provided in the school ; that hours of duty
of staff, and the conditions under which such duty is rendered are not
such as will lower the efficiency of the school.

Although the Act does not here insist on the specified conditions of
premises as prescribed in the Regulations under Section 10 of this Act
yet, if the school be residential say, and the dormitory accommodation
should be such as to militate against pupils keeping really fit to profit
by the education provided, this might be taken as lowering the efficiency
of the school.

An independent school, after making application for registration, may
be placed provisionally on the Register, until the school is inspected, but
if an order should be issued later on in accordance with later sections of
this Act, it shall not be registered if such order states :—

(i) the proprietor is disqualified from being the proprietor of an in-

dependent school ; or

(ii) the school premises are disqualified from being used as a school ; or
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(iii) the premises are used, or proposed to be used, for any purposes
for which the order disqualifies them.

(b) the registration of any school shall be provisional only until the
Minister, after the school has been inspected on his behalf under
the provisions of Part IV of this Act, gives notice to the pro-
prietor that the registration is final.

On receipt of an application for registration made in the prescribed
manner, and also of the required particulars, the Registrar may place the
school temporarily on the register but this registration will be provisional
only. (See Subsection (3) (b) below.) Final registration can only take
place when the school has been approved after such inspection.

(2) If the Minister is satisfied that he is in possession of sufficient
information with respect to any independent school or any class of inde-
pendent schools, and that registration of that school or the schools com-
prised in that class is unnccessary, the Minister may by order exempt
that school or schools of that class from registration, and any school so
exempted shall be deemed to be a registered school.

There are schools which are known as efficient secondary schools and also
some known as preparatory schools, schools which have been previously
inspected by Ministry of Education inspectors, which the Ministry can
inspect at any time, and about which the Ministry have full information.
This clause will enable the Minister to exempt them from an inspection
Sfor registration purposes only. Such exempted schools will be deemed to
be registered schools. Similarly the ‘‘approved” schools under the
Home Office may be exempted, also some schools in orphanages.

The words ““ any class of independent schools > will include those schools
recognised by the Ministry as “ efficient secondary schools,” and does not
in the early stages of registration require the individual names of schools.

This subsection implements paragraph 173 of the Report of the Depart-
mental Committee on' Private Schools, which stated :—

“ There should be the following exemptions from registration requirements
and compulsory inspection of schools, the schools being exempted being
deemed to be registered schools :—

(@) Any school in which the Board of Education are satisfied that adequate
information is available without inspection and that the requirements
of the Statute and Regulation are fulfilled might be exempted by
the Board at their discretion ; and

(6) All schools recognised by the Board as efficient secondary schools
should be exempt.”

These conditions for exemption will enable the Minister to deal (as
soon as Part III of the Act comes into operation by an Order in Council)
on the first inspection with those most urgently in need of inspection.

(8) If after the expiration of six months from the date of the commence-
ment of this Part of this Act any person—
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(@) conducts an independent school (whether established before or
after the commencement of that Part) which is not a registered
school or a provisionally registered school ; or

(b) being the proprietor of an independent school does any act calcu-
lated to lead to the belief that the school is a registered school
while it is a provisionally registered school ;

he shall be liable on summary conviction to a fine not exceeding twenty
pounds or in the case of a second or subsequent conviction to a fine not
exceeding fifty pounds or to imprisonment for a term not exceeding
three months or to both such imprisonment and such fine.

A period of six months is allowed, after the date fixed by the Order in
Council for Part III to come into operation for proprietors of independent
schools to make an application for registration.

This subsection will act as a check on any new independent school
being set up later on. If any such school is established shortly after Part 111
of the Act comes into operation it will not have the full period of six months
available to apply for registration, but only such period after establishing
the school as may remain of the six months following the date of this Part
of this Act coming into operation.

If a proprietor (or intending proprietor) attempts to establish such a
school, after the expiry of the prescribed six months, he will render himself
liable from the date of the establishment of the school.

If desirous of opening a school it would be advisable to make applica-
tion to the Registrar for provisional registration of his prospective school
before opening it.

After the expiration of the six months referred to : —

No person may conduct an unregistered independent school (or one

which is not provisionally registered) ;

If such a school be established or conducted, the proprietor will be

liable on summary conviction :—
(i) to a fine not exceeding £20 (twenty pounds) on a first conviction ;
(ii) on a second or subsequent conviction he is liable :—
(a) to a fine not exceeding £50; or
() to imprisonment for a term not exceeding three months ;
or
(¢) to both such imprisonment and fine.

These liabilities to penalties also apply to any proprietor of a provision-
ally registered school who does any act which might lead to the belief that
his school is a * registered >’ school.

(4) The Minister may make regulations prescribing the particulars to
be furnished to the Registrar of Independent Schools by the proprietors
of such schools, and such regulations may provide for the notification to
the Registrar of any changes in the particulars so furnlshed and as to
the circumstances in which the Minister may order the name of any
school to be delcted from the register in the event of the Registrar being
unable to obtain sufficient particulars thereof.
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Regulations may be made by the Minister which specify :—

(i) The particulars to be furnished to the Registrar by the proprietor
of the school which he desires to have placed on the Register ;

(ii) Instruction that the proprietor must notify the Registrar of any
changes in the particulars furnished at the time of application
for registration ; and

(iif) The circumstances under which the Minister may order the name
of a registered (or provisionally registered) school to be deleted
from the Register if the Registrar is unable to obtain sufficient
particulars concerning the school.

71. Complaints.—(1) If at any time the Minister is satisfied that any
registercd or provisionally registered school is objectionable upon all or
any of the following grounds—

(a) that the school premises or any parts thereof are unsuitable for

a school ;

(b) that the accommodation provided at the school premises is inade-
quate or unsuitable having regard to the number, ages, and sex
of the pupils attending the school ;

(c) that efficient and suitable instruction is not being provided at the
school having regard to the ages and sex of the pupils attending
thereat ;

(d) that the proprietor of the school or any teacher employed therein
is not a proper person to be the proprietor of an independent
school or to be a teacher in any school, as the case may be ;

the Minister shall serve upon the proprietor of the school a notice of
complaint stating the grounds of complaint together with full particulars
of the matters complained of, and, unless any of such matters are stated
in the notice to be in the opinion of the Minister irremediable, the notice
shall specify the measures necessary in the opinion of the Minister to
remedy the matters complained of, and shall specify the time, not being
less than six months after the service of the notice, within which such
measures are thereby required to be taken.

Section 71 (1) specifies definite types of unsatisfactory conditions which
might be found to be existing in a registered or provisionally registered
school. If the school be a residential school, the arrangements for
boarding must be satisfactory, as well as the accommodation for education
of the pupils.

The objectionable conditions may refer to the proprietor of the school
or to any teacher in the school, to the instruction given in the school, or
to the unsuitability of the accommodation and premises of the school.

(i) A notice of complaint, stating the grounds of complaint (with full
particulars) must be served upon the proprietor by the Minister.

(ii) The notice must specify the measures necessary to remedy the

matter complained of.

(iii) The notice must also specify the time which will be allowed to

remedy things, such time being not less than six months.
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Instead of the above suggestions for remedying the matters of complaint,
the notice may state that the Minister is of opinion that the matter is not
capable of a remedy (‘“ irremediable.”)

(2) If it is alleged by any notice of complaint served under this section
that any person employed as a teacher at the school is not a proper person
to be a teacher in any school, that person shall be named in the notice
and the particulars contained in the notice shall specify the grounds of
the allegation, and a copy of the notice shall be served upon him.

The remedies to be suggested under the last preceding subsection may
have special references to the premises or to the education given in the
school.

If the complaint referred to is that an individual teacher in the school
is not a fit person to be a teacher in the school, the notice must give :—

(i) The name of the teacher complained of ; and

(ii) the grounds of the allegation.

Also a copy of the notice must be served upon the teacher referred to
as well as on the proprietor.

This will give the teacher concerned an opportunity to rebut the com-
plaints if desirous of doing so.

N.B.—The points mentioned above in Subsect. (2) are included 1n the Act,
because it has been found that teachers who, for some reason, have been
deprived by the Board of Education of their recognition as teachers in grant-
aided schools, somctimes have set up a private school, or secured an appoint-
ment in a private school. This will enable the Minister to check such a
practice.

(8) Every notice of complaint served under this section and every
copy of such a notice so served shall limit the time, not being less than
one month after the service of the notice or copy, within which the com-
plaint may be referred to an Independent Schools Tribunal under the
provisions hereinafter contained.

The Sixth Schedule to this Act gives particulars of a Tribunal to be set
up, to whom an appeal against complaints, such as are specified in Sub-
section 71 (1) above, may be made.

If an appeal to this Independent Schools Tribunal is to be made by the
proprietor of an independent school, or by any teacher therein, the notice
sent to the proprietor, and the copy of any notice sent to the teacher con-
cerning whom a complaint is made, must limit the time within which such
an appeal may be made. The time allowed must not be less than a month,
so that the proprietor, or the teacher, may have time to prepare evidence
in rebuttal of the complaint if they wish to attempt to defend their position.

T2. Determination of complaints.—(1) Any person upon whom a
notice of complaint or a copy of such a notice is served under the last
foregoing section may, within the time limited by the notice, appeal
therefrom by referring the complaint, in such manner as may be provided
by rules made under this Part of this Act, to an Independent Schools
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Tribunal constituted in accordance with the provisions of the Sixth
Schedule to this Act.

(2) Upon a complaint being referred to an Independent Schools
Tribunal, the tribunal shall, after affording to all parties concerned an
opportunity of being heard, and after considering such evidence as may
be tendered by them or on their behalf, have power—

(a) to order that the complaint be annulled :

(b) to order that the school in respect of which the notice of complaint

was served be struck off the register :

(¢) to order that the school be so struck off unless the requirements
of the notice, subject to such modifications, if any, as may be
specified in the order are complied with to the satisfaction of the
Minister before the expiration of such time as may be specified
in the order :

Rules will be made as to the manner in which an appeal may be made
to the Tribunal.

The Tribunal will consist of a chairman and two others. The chairman
will be appointed by the Lord Chancellor from a ‘“legal panel,” which
consists of persons possessed of such legal qualifications as the Lord
Chancellor considers suitable for a chairman and who will be available
when required as chairman of a tribunal.

The two other members of the Tribunal will be appointed by the Lord
President of the Council from an ‘ educational panel,”” which consists
of persons who have had such experience in teaching, or in the conduct,
management or administration of schools as the Lord President approves.

Officers of a government department and officers or employees of a
L.E.A. are not includable in the educational panel (except teachers employed
by a L.E.A.). (See Sixth Schedule.)

This Independent Schools Tribunal will afford to all parties concerned
an opportunity of being heard.

After considering such evidence as has been tendered by them, or on
their behalf, the Tribunal have power to make orders in connection with the
complaint and the appeal therefrom.

Subsection (2) of Section 72 specifies in detail the kind of orders the
Tribunal may make.

If the defence be successful :—

(1) The Tribunal may order that the complaint be annulled.

If the defence be not successful :—

(i1) The Tribunal may order that the school in question be struck off

the register forthwith; or

(iii) the Tribunal may order that it be struck off the register later, unless

‘ the remediable conditions complained of shall, with modifications

(if any) be remedied to the satisfaction of the Minister within a
time specified in the order.

N.B.—It may be noted that the LL.E.A. have no power to interfere with
an independent school.  The school is independent of the L.E.A. It is the
Minister who must approve the result of the remedy applied, but the L.E.A.
may draw the attention of the Minister to any point in connection with the
independent school which in their opinion is not satisfactory.
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(d) if satisfied that the premises alleged by the notice of complaint to
be unsuitable for use as a school or any part of such premises
are in fact unsuitable for such use, by order to disqualify the
premises or part from being so used, or, if satisfied that the accom-
modation provided at the school premises is inadequate or
unsuitable having regard to the number, ages and sex of the
pupils attending the school, by order to disqualify the premises
from being used as a school for pupils exceeding such number
or of such age or sex as may be specified in the order :

(e) if satisfied that any person alleged by the notice of complaint to
be a person who is not proper to be the proprietor of an inde-
pendent school or to be a teacher in any school is in fact such
a person, by order to disqualify that person from being the
proprietor of any independent school or from being a teacher in
any school, as the case may be.

(iv) If the Tribunal are satisfied that the premises complained of, or
part of such premises, are unsuitable for use as a school, they
may order that the premises, or the specified part thereof, must
not be used for a school; or

If it is the accommodation which is unsatisfactory, being
inadequate or unsuitable, the Tribunal may order :—
(a) That the premises must not be used as a school for pupils
exceeding in number the number specified in the order; or
(b) that the premises be disqualified for use for pupils of such age
or sex as may be specified in the order; or
(c) if dormitory accommodation be unsuitable the order may
specify that it shall not be used as a residential school, or
only for a limited number of boarders.

If the Tribunal are satisfied that the proprietor or teacher complained of
is not a fit person to be a proprietor or teacher in such a school, the Tribunal
may disqualify the proprietor from being the proprietor of any school ;
or the teacher from being a teacher in any school.

(8) Where a notice of complaint has been served under this Act on
the proprietor of any school and the complaint is not referred by him
to an Independent Schools Tribunal within the time limited in that
behalf by the notice, the Minister shall have power to make any order
which such a tribunal would have had power to make if the complaint
had been so referred :

Provided that, if it was alleged by the notice of complaint that any
person employed as a teacher at the school is not a proper person to be
a teacher in any school and that person has, within the time limited in
that behalf by the copy of the notice served upon him, referred the com-
plaint to an Independent Schools Tribunal, the Minister shall not have
power to make an order requiring his dismissal or disqualifying him from
being a teacher in any school.
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If the proprietor of the school has not appealed to the Appeal Tribunal
within the time named in the notice, the Minister may make any of the
orders in connection with the matters complained of (which are given
in the last subsection), which the Tribunal could have made.

Provided that if a teacher has appealed against disqualification, the Minister
may not make an order dismissing that teacher, or disqualifying him, from
being a teacher in such a school.

The teacher having appealed, will have the appeal heard, and he must
be governed by the order which may be made by the Tribunal.

(4) Where by virtue of an order made by an Independent Schools
Tribunal or by the Minister any person is disqualified either from being
the proprietor of an independent school or from being a teacher in any
school, then, unless the order otherwise directs, that person shall, by
virtue of the order, be disqualified both from being the proprictor of an
independent school and from being a teacher in any school.

Any order of disqualification made either by the Tribunal, or by the
Minister, will disqualify without appeal therefrom, for service either as
proprietor, or teacher, of any school.

73. Enforcement.—(1) Where an order is made by the Minister or
by an Independent Schools Tribunal directing that any school be struck
off the register, the Registrar of Independent Schools shall as from the
date on which the direction takes effect strike the school off the register.

(2) If any person uses any premises for purposes for which they are
disqualified by virtue of any order made under this Part of this Act,
that person shall be liable on summary conviction to a fine not exceeding
twenty pounds or in the case of a sccond or subsequent conviction
(whether in respect of the same or other premises) to a fine not exceeding
fifty pounds, or to imprisonment for a term not exceeding three months
or to both such imprisonment and such fine.

If the proprietor, or any other person, uses any premises for purposes
for which they are disqualified by an order of the Tribunal (or by an order
of the Minister), he will be liable on summary conviction :—

(i) To a fine not exceeding £20 (twenty pounds) ;

(ii) In case of a second or subsequent conviction (whether in connec-

tion with the same or other premises) :—
(a) To a fine not exceeding £50 (fifty pounds); or-
(b) to imprisonment for a term not exceeding three months; or
(¢) to both such imprisonment and fine.
N.B.—Imprisonment, in such cases, may be considered as for ¢ contempt
of court” in not obeying the order of the court.

(8) If any person acts as the proprietor of an independent school, or
accepts_or endeavours to obtain employment as a teacher in any school,
while he is disqualified from so acting or from being so employed by
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virtue of any such order as aforesaid, he shall be liable on summary
conviction to a fine not exceeding twenty pounds or in the case of a
second or subsequent conviction to a fine not exceeding fifty pounds, or
to imprisonment for a term not exceeding three months or to both such
imprisonment and such fine.

(4) No proceedings shall be instituted for an offence against this Part
of this Act except by or on behalf of the Minister.

This subsection is intended to prevent a proprietor or teacher trying to
evade the consequences of disqualification by an order of the Tribunal
(or of the Minister). By this subsection they are precluded from obtaining
or even endeavouring to obtain a post similar to that from which the order
disqualified them.

The penalties for evading, or trying to evade, the order are similar to
those in the last preceding subsection for the use of premises for purposes
from which the order forbade their use.

The L.E.A. cannot take action or institute proceedings but they may
draw the attention of the Minister to any apparent breach of the provisions
of the Act or the orders.

74. Removal of disqualifications.—(1) If on the application of any
person the Minister is satisfied that any disqualification imposed by an
order made under this Part of 'this Act is, by reason of any change of
circumstances, no longer necessary, the Minister may by order remove
the disqualification,

(2) Any person who is aggrieved by the refusal of the Minister to
remove a disqualification so imposed may, within such time after the
refusal has been communicated to him as may be limited by rules made
under this Part of this Act, appeal to an Independent Schools Tribunal.

If circumstances have changed, a person disqualified from being the
proprietor of an independent school, or a teacher disqualified from serving
as a teacher in such a school, may appeal to the Minister for the disqualifica-
tion to be removed. Or a proprietor who has remedied matters connected
with the premises previously complained of may ask for the disqualification
to be removed.

If the Minister be satisfied, under the changed circumstances, he may
by order remove the disqualification.

If, however, he refuses to remove the disqualification, the person aggrieved
may appeal to an Independent Schools Tribunal, as in the original case
when he (or the premises) became disqualified. The appeal must be made
within such time limits as the regulations allow.

75. Proceedings before Independent Schools Tribunals and matters
relating thereto.—(1) The Lord Chancellor may, with the concurrence
of the Lord President of the Council, make rules as to the practice and
procedure to be followed with respect to the constitution of Independent
Schools Tribunals, as to the manner of making appeals to such tribunals,
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and as to proceedings before such tribunals and matters incidental to or
consequential on such proceedings, and, in particular, such rules may
make provision requiring any such tribunal to sit at such places as may
be directed in accordance with the rules, and may make provision as to
appearance before such tribunals by counsel or solicitor and as to the
payment to members of such tribunals, as part of the expenses of the
Minister under this Act, of such remuneration and allowances as may,
with the consent of the Treasury, be provided for by the rules.

The Independent Schools Tribunal will be constituted, and will act in,
accordance with rules made by the Lord Chancellor, with the concurrence
of the Lord President of the Council.

The rules will determine among other things :—

(i) The procedure for making an appeal against matters in connection
with complaints ;

(ii) the place where the T'ribunal will sit;

(iii) the remuneration and allowances made to members of the Tribunal

(with the concurrence of the Treasury) ;

(iv) the proceedings before such Tribunals; and

(v) matters incidental to, or consequential on such proceedings.

(See Sixth Schedule.)

(2) The provisions of the Arbitration Acts, 1889 to 1934, shall not
apply to any proceedings before an Independent Schools Tribunal except
so far as any provisions thereof may be applied thereto with or without
modifications by rules madc under this section.

(8) Every order of an Independent Schools Tribunal shall be registered
by the Registrar of Independent Schools and shall be open to public
inspection at all reasonable times.

The findings of the Tribunal are final and not subject to arbitration.
Under Section 70 the Register of Independent Schools will be open to
public inspection at all reasonable times. Under this subsection every
order of a tribunal must be registered and be open to public inspection
at all reasonable times, but no authority is given here for copies of or
extracts from such entries to be made.

Part IV.
GENERAL.
GENERAL PRINCIPLE TO BE OBSERVED BY MINISTER AND
LocaL EDUCATION AUTHORITIES.

76. Pupils to be educated in aceordance with wishes of parents.—In
the exercise and performance of all powers and duties conferred and
imposed on them by this Act the Minister and local education authorities
shall have regard to the general principle that, so far as is compatible with
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the provision of efficient instruction and training and the avoidance of
unreasonable public expenditure, pupils are to be educated in accordance
with the wishes of their parents.

This section may be considered as the ** parents’ charter.”

It was inserted during the report stage in the House of Lords to enunciate
as a general principle that in the exercise and performance of all powers
and duties conferred and imposed on the Minister and L.E.A.s that the
wishes of parents are to be considered.

The parents’ wishes must be considered, among other things, concerning :

(@) Section 8 (2) (d). The type of school at which the child may be

educated, whether day school or boarding school.

(b) Section 50 (2). The religious persuasion of any family with which

the child may be boarded.
(¢) Section 37 (2). The school to be named in an * attendance order ”’
made by the L.E.A.

(d) Section 44 (7). The preferences of the parent concerning em-
ployment or prospective employment of a young person on whom
a college attendance notice is to be served.

But the L.E.A,, in considering the wishes of the parent, must also consider
whether education in accordance with these wishes will cause unreasonable
public expenditure.

The following memorandum drawn up by Dr. F. C. Thomas, Director
of Education for Leamington Spa, in connection with the * special place ”
examination of pupils in junior schools is suggestive :—

1. In the past the Special Places Examination has protected junior school
head teachers against parents who have desired for their children more academic
types of education than the heads would themselves have recommended. Even
greater protection may be needed in the future, since the Butler Act appears to
insist that parents’ wishes are to be very fully considered, but does not seem to
envisage very clearly a situation in which the parents’ wishes, though held and
expressed with vehemence, are not in the best interests of the child or of the school
which they desire on its behalf. Further, in the initial stages there is the possi-
bility at any rate in some areas that the necessary accommodation in schools of
the grammar type may be inadequate.

2. Heads of post-primary schools would seem also to be in need of care and
protection as well as their brethren in the junior schools. What is a head teacher
to do when only one post-primary place is left and two junior school head teachers
urge strongly, and with seemingly adequate justification, for two different children
to fill it ? First, how is the head teacher of the grammar school to compare A’s
excellent record at one junior school with B’s equally excellent record at another ?
Secondly, once this decision has been made, how is it to be justified to the parents
whose expressed wishes have been flouted.

2. One important contribution to a solution of these problems clearly lies in
the compilation of cumulative records of ability, attainment, and development for
every child from the moment of entering the nursery school or class. In this
connection, of course, the word ‘ development ” must be taken in the widest
possible sense as including both intellectual and character aspects. Although
there may perhaps be room in this field for some variation from one primary school
to another, yet it would seem important that both the basic form of report and the
basic technique of record making should be carefully standardised.

4. The following substitute for the present form of examination is suggested
as a means of overcoming the difficulties mentioned in paragraphs 1 and 2 above
but the present writer is quite emphatic in his opinion that supplementation by
cumulative records should be introduced, if gradually, as soon as practicable.
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(a) Every child should perform an “ intelligence *’ test soon after entering the
junior school and the record should be kept.

(b) This test-result should be checked before, or at the beginning of, the child’s
last junior school year—earlier if for any reason the first result is suspected
of not reflecting the child’s true ability accurately.

(¢) During the last junior school year the schools should administer internal
examinations in the fundamentals of English and arithmetic. In order
that the results should be comparable from one junior school or another
they should ‘“ agree ” to use the same (standardised) tests in these sub-
jects. It may be presumed that it will be one of the functions of the
Examinations Board to arrange this agreement.

(d) At the appropriate time the parents would be consulted, and where the
head and the parents and the results of the four internal tests are all in
agreement, the recommendation will be passed on to the head of the
appropriate grammar, technical (?) or modern school. If too many
applications were received in the years while provision may still be
inadequate, the heads concerned would have some objective data which
would help them to initiate the re-orientation of some applicants.

(e) In cases where the junior school head teacher’s opinion and the results
of the four internal tests were not in harmony with the parent’s aspirations
they would have their attention drawn to the test results and would be
told that it was quite impossible to recommend for a grammar school
type of education any child who had not done significantly better at this
or that test. If the parents still insisted, a second function of the
Examinations Board would come into play, and a sub-committee would
interview them and make a final decision. In other words, the Examina-
tions Board would continue to deal as at present both with policy, and
with the actual placing of children, but in the latter sphere its activities
would be confined to the controversial cases.

MISCELLANEOUS PROVISIONS

77. Inspection of educational establishments.—(1) In this section the
expression ‘‘ educational establishment ”’ means a school, a county college,
any establishment which under a scheme of further education made and
approved under this Act is used for further education, and any training
college or institution maintained by a local education authority ; and if
the persons responsible for the management of any institution which is
not an educational establishment within the foregoing definition request
the Minister or any local education authority to cause an inspection of
that institution to be made under the powers conferred by this section
the institution shall, for the purposes of that inspection, be deemed to
be also included within that definition.

See Note on Section 2 above re Inspection and Farm Institutes.

Here educational establishment is defined as including :—

(i) A school;

(ii) a county college ;

(iii) any establishment under an approved scheme of further education,

and used for such;

(iv) any training college, or other institution, maintained by a L.E.A.

The persons responsible for the management of any institution which
is not included in this definition may request the Minister to cause an
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inspection to be made of that institution. If this is done, that establish-
ment shall, for the purposes of that inspection, be deemed to be also included
within the above definition, and consequently officers of the Board may
conduct such an inspection.

(2) It shall be the duty of the Minister to cause inspections to be made
of every educational establishment at such intervals as appear to him to
be appropriate, and to cause a special inspection of any such establishment
to be made whenever he considers such an inspection to be desirable ;
and for the purpose of enabling such inspections to be made on behalf
of the Minister, inspectors may be appointed by His Majesty on the
recommendation of the Minister, and persons may be authorised by the
Minister to assist such inspectors and to act as additional inspectors :

Provided that the Minister shall not be required by virtue of this
subsection to cause inspections to be made of any educational establish-
ment during any period during which he is satisfied that suitable arrange-
ments are in force for the inspection of that establishment otherwise than
in accordance with this subsection.

It is the duty of the Minister to cause inspection to be made of every
educational establishment which may be either a routine inspection, or a
special inspection.

This section has underlying it both the protective and the constructive
sides of the work of the Minister.

The protective aspect may be gathered from the following :—

In 1860, the first ‘“ Code > stated : * The inspectors . . . are employed
to verify the fulfilment of the conditions on which grants are made, to collect
information, and to report the results to the committee of council.”

But later experience showed that an inspector should become more than
a mere reporter of compliance, or non-compliance, with specified condi-
tions of State aid : a constructive side to the work was necessitated.

The variation in the types of educational institutions (especially after
the 1902 Act) rceeiving State aid, in time necessitated inspectors of varied
experience, qualified to act constructively, persons who could bring to
bear on the problems of each kind of institution an experience drawn
from a relatively larger area.

The history of English education has shown that inspection has done
its most valuable work when it has attempted something larger than merely
‘“ to collect information and report results ”’—the improvement by criticism,
advice and the transmission of information, of the methods of organisation
and teaching in good and bad schools alike.

The new duties, or enlarged responsibilities of both the Minister and
of the L.E.A., which are imposed by this Act will necessitate the appoint-
ment of many more inspectors (and assistant inspectors) by the Minister
and by the L.E.A.s, and this subsection gives full authority to the Minister
to do this for his part of the work, subject to any control of the Treasury
as to the numbers to be appointed.

It is interesting to note that in 1839 the Committee of the Privy Council
on Education had not an easy task in getting the consent of the Cabinet to
the appointment of the first two inspectors. At that period it was thought
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thatinspectors of factories were more necessary than inspectors of schools. Further,
as the schools were all voluntarily supported, the Church appeared to consider
that such inspection was an intrusion on their ancient rights, In 1840 an
arrangement was made that no inspectors of schools should be appointed
without the concurrence and approval of the Church. (Up to 1876 the
inspectors dealt not with schools or areas in districts, but with three religious
types of schools, Church of England, Non-conformist, and Roman Catholic.)
The Education Act, 1870, in Sect. 71 provided for the appointment of inspec-
tors, without the concurrence or approval of the Church, and they were
described as “ inspectors of returns >’ but their duties included not only inquiry
into the accuracy or inaccuracy of returns from schools, but “to inspect
and examine the scholars in every such school,” although Sect. 7 (3) of that
Act, precluded inquiring into any religious instruction given in the school.

The following are some of the duties and responsibilities necessitating

an increase in the number of inspectors under the present Act :—
(i) The new survey of county and voluntary school buildings ;

(ii) the detailed examination of the * development plans >’ prepared by

the 146 L.EAs;

(iii) some survey of the needs for the new compulsory services and the

proposals to meet those needs :—

(@) Nursery schools and classes ;

(b) technical and modern secondary schools ;

(c) special schools ;

(d) county colleges ;

(e) other forms of further education, including farm institutes ;

(f) the greatly expanded meals service, and arrangements therefor ;

(g) extended arrangements for social and physical training (Sec-
tion 53) ;

(h) additional work in connection with the training of the greatly
increased number of teachers required to meet the needs of
varied educational institutions ;

(1) inspection of independent schools.

Such varied types of work will need inspectors with differing qualifica-
tions and experience. In the ordinary inspections of schools attention
may be directed to the methods of teaching, the way the classes are run,
the standards of instruction given, and to those who give the instruction.
This will be specially necessary for independent schools, if the proprietors
are to be authorised to represent that their school is of a sufficiently high
standard of efficiency to merit the advertisement,  The School is Inspected
by the Board of Education,” on which parents may place great reliance
when selecting a school for their child. For the independent schools the
financial inspection may be carried out in the offices of the Minister of
Education by skilled persons who are capable of forming a correct con-
clusion concerning the financial arrangements of the schools.

Women inspectors were first appointed towards the end of the nineteenth
century “to undertake inspection and inquiry into all matters especially
needing the scrutiny and advice of a woman.”

(8) Any local education authority may cause an inspection to be made
of any educational establishment maintained by the authority, and such
inspections shall be made by officers appointed by the local education
authority.

In addition to inspection of educational establishments by His Majesty’s
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inspectors, any L.E.A. may inspect, by their own officer, not only schools
but any educational establishment maintained by them.

If a person not permanently employed by the L.E.A. is engaged to
make a survey of buildings, for the purposes of the development plan
for their area, for this particular purpose such persons may be deemed
to be ‘“ officers ”’ of the L.E.A.

(4) If any person obstructs any person authorised to make an inspection
in pursuance of the provisions of this section in the execution of his
duty, he shall be liable on summary conviction to a fine not exceeding
twenty pounds, or, in the case of a second or subsequent conviction, to
a fine not exceeding fifty pounds or to imprisonment for a term not
exceeding three months or to both such imprisonment and such fine.

Section 72 of the 1870 Act dealt with the refusal by manager or teachers
to admit inspectors to their school. The penalty was non-recognition of
such school as an efficient school. In this subsection the penalties for
obstructing any person authorised to make an inspection are that the person
so obstructing is liable on summary conviction to :—

(i) A fine not exceeding £20 (twenty pounds) ;

(i) In the case of a second, or subsequent offence, to—

(@) A fine not exceeding £50 (fifty pounds); or
(b) to imprisonment for a term not exceeding three months; or
(¢) to both such imprisonment and such fine.

(5) Subject as hereinafter provided, the religious instruction given in
any school maintained by a local education authority shall not be subject
to inspection except by one of His Majesty’s Inspectors or by a person
ordinarily employed for the purpose of inspecting secular instruction
either as an additional inspector appointed by the Minister or as an
officer in the whole-time employment of a local education authority.

Provided that the religious instruction given in a voluntary school
otherwise than in accordance with an agreed syllabus shall not be subject
to such inspection as aforesaid, but may be inspected under arrangements
made for that purpose by the managers or governors of the school, or,
in the case of a controlled school, by the foundation managers or founda-
tion governors thereof so, however, that such inspections shall not be
made on more than two days in any year and not less than fourteen days’
notice of the dates fixed therefor shall be given to the local education
authority.

Under this subsection all denominational religious instruction is to be
inspected by the churches concerned, but ‘ agreed syllabus ”’ teaching is
to be inspected by His Majesty’s inspectors or by inspectors of the L.E.A.

This is a compromise which was agreed to by the authorities affected.

In 1870, when the ‘ Forster ”’ Act was under discussion in the House,
there was a fear expressed by the Nonconformist members lest the State,
by means of Her Majesty’s inspectors, should endeavour to foster some
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form of State-directed religion in the board schools created by the Act,
and Section 7 (3) was inserted to prevent this. This stated :—

“ The school shall be open at all times to the inspection of any of Her
Majesty’s inspectors, so, however, that it shall be no part of the duties of
such inspector to inquire tnto any instruction in religious subjects given at
such school, or to examine any scholar therein in religious knowledge or in
any religious subject or book.”

This prohibition was repeated in Section 27 (1) (¢) of the Education
Act, 1921.

Now that religious instruction, either of the denominational or the agreed
syllabus type is compulsory in all schools the ban on inspection in religious
subjects by H.M. inspectors is removed, but as mentioned they will not
deal with denominational instruction. As regards inspection of religious
instruction of the agreed syllabus type, this is restricted to persons ordinarily
employed by the Minister in secular subjects or to officers in whole-time
employment by the L.E.A.

The proviso is similar in content to the former Section 76 of the Education
Act, 1870, but is wider in scope, as it refers to voluntary secondary schools,
as well as to voluntary primary schools.

The procedure for this religious knowledge inspection is :—

(i) The managers, or governors, of a voluntary school must give 14
days’ notice to the L.E.A., of their intention to hold such exam-
ination ;

(i) In the case of a controlled school, this notice must be given by
the ““ foundation managers *’ of a primary school, or the * founda-
tion governors ”’ of a secondary school ;

(iii) on the day, or days fixed, being not more than two days in any year,
the school will be examined by their religious knowledge inspector.
On such days the attendance registers will not be marked, nor
can the L.E.A. exercise any control over the proceedings in the
school. .

Pupils who have been excused from attendance at religious worship,
or instruction, in a voluntary school shall not be required to attend the
school on a day fixed for religious inspection as stated in the following
subsection (6).

(6) No pupil who has been excused from attendance at religious
worship or instruction in a voluntary school in accordance with the
provisions of this Act shall be required to attend the school on a day
fixed for an inspection by arrangements made under the proviso to the
last foregoing subscction.

If a pupil is excused as mentioned herein, he cannot be dealt with under
Section 40 of this Act as an absentee on the days of inspection.

78. Provision of certain anecillary services for pupils not in attendance
at schools maintained by local education authorities.—(1) Where under
powers conferred by this Act a local education authority make special
arrangements for any child or young person to receive primary or second-
ary education otherwise than at school, the authority may provide for
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the medical inspection or medical treatment of that pupil as if he were
in attendance at a school maintained by the authority.

If for some special reason it is necessary to arrange under Section 56
of this Act, for a child or young person to receive primary or secondary
education otherwise than at school, such’ arrangements may provide for the
pupil to obtain the benefits of medical inspection and treatment, so that he
will not be handicapped through lack of this health supervision, because
he is not attending a school.

(2) A local education authority may, with the consent of the proprietor
of any school in their area which is not a school maintained by the authority,
and upon such financial and other terms, if any, as may be determined
by agreement between the authority and the proprietor of the school,
make arrangements for securing—

(@) the provision of milk, meals and other refreshment far pupils in

attendance at the school ; and

() the provision for any registered pupil at the school who is unable

by reason of the inadequacy of his clothing to take full advantage
of the education provided at the school, of such clothing as is
necessary for the purpose of ensuring that he is sufficiently clad
while he remains a pupil at the school ; .
and may, with the consent of the proprietor of any school or other educa-
tional establishment in their area which is not maintained by the authority,
and upon such financial and other terms, if any, as may be determined
by agreement between the authority and the proprietor of the school or
establishment, make arrangements for securing the medical inspection
of, and the provision of medical treatment for, pupils (being junior pupils
or senior pupils) in attendance at the school or establishment:

Provided that any arrangements made under this subsection shall be
such as to secure, so far as is practicable, that the expense incurred by
the authority in connection with the provision under the arrangements of
any service or article shall not exceed the expense which would have
been incurred by them in the provision thereof if the pupil had been a
pupil at a school maintained by them.

Under this subsection the advantages of health inspection and medical
treatment, the advantages of feeding in the schools and the advantages,
if need be, of clothing is extended to independent schools or establish-
ments by special arrangement, and at cost price, analogous, so far as health
goes, to the arrangements for pupils being educated * otherwise than at
school.” The Act endeavours to provide for all.

It may be to the advantage to the proprietor to be able to have the feeding
of his pupils (or their medical inspection) at the smaller price which it
costs the authority (which deals with these matters on a larger scale than
he could), but if the authority find that the proprietor is charging the
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pupil more in his boarding fees than the cost to himself, when any agree-
ment comes up for review, this point may be reconsidered, because these
benefits are intended for the pupil, and not to be profit-making items for
the proprietors of the school.

.

79. Supplementary provisions as to medical inspection and treatment.
—Every local education authority shall furnish to the Minister of Health
such particulars as he may from time to time require of the arrangements
made by the authority in the exercise of their functions relating to medical
inspection and medical treatment ; and that Minister may give to any
such authority such directions as to the discharge by the authority of
those functions as appear to him to be expedient.

If arrangements arc made for the exercise by the Minister of any
functions conferred or imposed by this section on the Minister of Health,
then, while such arrangements are in force, this section shall have effect
in relation to such functions as if for the references therein to the Minister
of Health there were substituted references to the Minister. Any
directions given in the exercise of functions under this section may be
varied or revoked by the Minister by whom those functions are for the
time being exercisable.

The Ministry of Health Act, 1919, changed the status of the * Local
Government Board ” (which had supervised the work of various local
government authorities, including the audit of the accounts of L.E.A.s)
to that of a Ministry.

This (1919) Act transferred the medical inspection and treatment of
children, which had been developed by the Board of Education as part
of the school medical service since its inception under the Education
(Administrative Provisions) Act, 1907, to the Minister of Health, with
power to make arrangements with the Board of Education to perform
and exercise his duties and powers and to make grants on his behalf in
this respect.

Section 16 of the Education Act, 1921, stated that ‘ For the purpose
of facilitating the effective exercise of the powers and duties of the Minister
of Health relating thereto [schemes for medical inspection and treatment]
the Minister may make arrangements with the Board of Education respect-
ing the submission and approval of such schemes, and the powers and
duties of the Minister may, under such arrangements, be exercised and
performed by the Board [of Education] on behalf of the Minister [of Health),
and with his authority under such conditions as he may think fit.”

These arrangements are at present in force.

Section 79 of this Act states that ““ while such arrangements are in force
references to the Minister [of Education] shall be substituted for references
to the Minister of Health in any requisition for information which that
Minister may make. (See also Section 100 (2) and (3).)

The White Paper, ~* A National Health Service,” issued in February,
1944, stated on p. 39 :(—

Maternity and Child Welfare Services
““ The ordinary functions of the maternity and child welfare clinics, con-
cerned as they are with the convenient local provision of general advice and
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care in the day-to-day bringing-up of young children and in the mothers’
associated problems will not be transferred to the new joint authority (for
health purposes) but will lie wherever the related functions of child education
are made to lie under the new Education Bill. Under the proposals in that
Bill as they stand now, this will mean that the county and county borough
councils will be the authorities primarily responsible, but that arrangements
will be made in suitable cases for delegating much of the practical care of
the service to some of the existing authorities, within the counties, which
have hitherto carried the responsibility and which have accumulated good
experience and local interest.”
School Medical Service

“ In this service also the proposals (of the White Paper) need to be related
to the proposals in the current Education Bill. The conception underlying
both the Bill and the present Paper is that the education authorities will retain
as part of their educational machinery the functions of inspection of children in
the school group (the supervision, in fact, of the state of health in which the
child attends school and of the effects of school life and activities on the
child’s health), together with the important function of using the influence
of the school and the teacher and the whole school relationship with child
and parent to encourage the recourse of the child to all desirable medical
treatment. But, as from the time when the new health service is able to take
over its comprehensive care of health, the child will look for its treatment to
the organisation which that service provides—and the education authority, as
such, will give up responsibility for medical treatment.

Page 64 of this White Paper, referring to the present position, states :—

The central supervision of the school medical service rests with the Board
of Education, under powers delegated by the Ministry of Health, and a close
association of its work with general public health policy 1s assured by the
two departments enjoying the services of a single chief medical officer, and
by regular arrangements made through him for the co-ordination of the medical
work at the centre in both fields. (N.B.—Sir George Newman was the first
Chief Medical Officer for both Ministries.)

80. Registration of pupils at schools.—(1) The proprietor of every
school (that is to say in the case of a county school or voluntary school
the managers or governors thereof) shall cause to be kept in accordance
with regulations made by the Minister a register containing the prescribed
particulars with respect to all persons of compulsory school age who are
pupils at the school, and such regulations may make provision for enabling
such registers to be inspected, for enabling extracts therefrom to be taken
for the purposes of this Act by persons duly authorised in that behalf
under the regulations, and for requiring the persons by whom any such
register is required to be kept to make to the Minister, and to local educa-
tion authorities, such periodical or other returns as to the contents thereof
as may be prescribed.

(2) If any person contravenes or fails to comply with any requirement
imposed on him by regulations made under this section, he shall be liable
on summary conviction to a fine not exceeding ten pounds.

"The proprietor of an independent school, and the managers and governors
of all county and voluntary schools, must register the names and other
prescribed particulars of all pupils of compulsory school age in attendance
at their schools.
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The Minister will make regulations concerning the registration of such
upils.
P The regulations formerly required for every elementary school or
department were:—
(a) A register of admission, progress, and withdrawal ;
(b) Attendance registers ; and
() A register of summaries.
The admission register was required to show distinctly for every scholar
who has actually been present in the school :—
(a) His number on the register.
() The date of his admission (and re-admission)—day, month and year.
(¢) His name in full.
(d) The name and address of his parent or guardian.
(¢) Whether exemption from religious instruction is claimed on his behalf,
(f) The exact date of his birth—day, month and year.
(g) The last school he attended before entering this school. (If this is his
first school the word “ none ” should be entered in this column.)
(h) If he has left, the date of his last attendance at this school, and the cause
of his leaving.

The penalty for contravening, or failure to comply with, the regulations
made by the Minister on summary conviction will be a fine not exceeding
£10 (ten pounds).

Subsection (3) following gives some other particulars which will be
dealt with by the regulations.

(3) The regulations made under this section shall prescribe the pro-
cedure by which a child may become a registered pupil and the procedurt
by which a child (not being a child with respect to whom a school attend-
ance order is in force) may be withdrawn from any school at which he
is a registered pupil, and shall make provision for the deletion from thu
register of the name of any pupil so withdrawn.

The regulations may arrange for children to be registered at the beginnin
of the next term following the fifth birthday of a child, instead of an infan
being compelled to enter school on his fifth birthday which may be in th
middle of a term.

The deletion of a pupil's name from the register of the school whicl
he has attended requires special consideration. If the head teacher o
a school removed the name of a child who had been absent for some time
it might be possible for that child to miss a certain period of his education
if he did not enter another school forthwith nor resume his educatios
until discovered by the officers of the authority to where he may hav.
gone to reside.

The regulations will prescribe the procedure by which a child may b
withdrawn from the school and his name deleted from the register.

They will probably deal with cases such as death of the child, lon,
prospective absence under medical order, or for convalescence after sever
illness, or on leaving the district.

In the register there should be space for an entry of * date of leaving
and ‘‘ reason for leaving.”

Where the child has left the district the head of the school should notif
the L.E.A. of the fact, and, if possible, give the new address of the child
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so that the L.E.A. of the area to which the child has gone may be notified,
and the child caused to enter a school there.

Co-operation between the attendance or inquiry officers of authorities
has been very helpful in the past, but it should be compulsory for early
notification of change of address to be made.

In the case of prospective long absence through illness, the name should
be notified to the L.E.A. who would be able to keep a record of such cases,
and by periodical visits of their officers, keep in touch with each case so
that no pupil be lost sight of.

81. Power of local education authorities to give assistance by means
of scholarships and otherwise.—(1) Regulations shall be made by the
Minister empowering local education authorities, for the purpose of
enabling pupils to take advantage without hardship to themselves or their
parents of any educational facilities available to them—

(a) to defray such expenses of children attending county schools,
voluntary schools, or special schools, as may be necessary to
enable them to take part in any school activities :

(b) to pay the whole or any part of the fees and expenses payable in
respect of children attending schools at which fees are payable :

(c) to grant scholarships, exhibitions, bursaries, and other allowances
in respect of pupils over compulsory school age, including pupils
undergoing training as teachers.

(d) to grant allowances in respect of any child in respect of whom any
scholarship exhibition bursary or other allowance has been
granted by a former education authority before the date of the
commencement of Part II of this Act.

This section covers a wide sphere of action for the L.E.A.

(a) deals with the education of pupils of compulsory school age. Section
53 (3) empowers the L.E.A. to provide clothing suitable for physical
training at the school attended. Here their powers are extended so as to
cover other expenses such as transport to inter-school matches, so that
the pupils may take part in school activities. There is no reference here
to ‘‘ allowances ”’ such as the L.E.A. were able to make in the past from
their funds.

(b) deals with the payment of fees and expenses at fee-paying schools.
Parliament has decided that fee-charging schools are still a desirable part
of the system of education, and this power given to the L.E.A. will enable
them to assist pupils to take advantage of the education there provided.
This would authorise the L.E.A. to send boys or girls to some of the public
schools as well as authorising payment of fees for some fee-charging school
near the child’s place of residence. (See reference in latter part of
Appendix E to scholars being sent by an industrial firm to Trent College.)

(c) deals with assistance available for pupils over compulsory school age.
At present a boy over 14 is not under an obligation to attend school. He
may leave if his parents wish. If the parent be willing to allow the child
to remain at school after 14, but cannot afford to do it without a maintenance
allowance, it is in the child’s interest that the L.E.A. should have power
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to make such an allowance to pupils over compulsory school age. When
the age is raised to 15 every child will be under an obligation to remain
until 15, and this subsection does not empower the L..E.A. to make allow-
ances to those between 14 and 15 to enable them to remain. A similar
course will follow when the age is raised to 16. The child will be under
a statutory obligation to attend school until 16. The question of mainten-
ance allowances for children is linked up with the proposed national policy
of ¢ family allowances  and is not included in this Act.

The L.E.A. have a wide discretion here for those over compulsory
school age. There is no prohibition on their giving assistance up to 100
per cent. to any student over compulsory school age, to secure any particular
form of study whether it be technical or cultural, for which he appears
to be fitted. This subsection, however, does not authorise the payments
of certain fees for pupils who are articled to practitioners in a profession,
as in, say, a solicitor’s, an architect’s, or an accountant’s office. Nor will
it authorise the granting of scholarships or maintenance allowances to
deaf persons receiving vocational training from employers in private places
of business, although a blind person may receive vocational training in an
institution for the blind. (See also Blind Persons Act, 1938, in Appendix A.)

In the one type of case the money might go to the professional person,
in the other cases it would go to the support of the training institution—
an educational fee for the benefit of the recipient institution.

Students who study at a university for a degree in the Faculty of Law
would be able to be helped, but a student articled to a solicitor, or reading
in the chambers of a barrister, would not be eligible.

(d) is a clause added to prevent hardship through the lapse of a grant
previously sanctioned. This allows for a continuance of any bursary or
other allowance granted by a L.E.A. before the date of the coming into
operation of this Part of this Act. Pupils at present receiving allowances
may continue to receive such, but the L.E.A. have no statutory power to
grant such allowances in future, while the pupil is of compulsory school age.

82. Powers of local education authorities as to educational research.
—A local education authority may, with the approval of the Minister,
make such provision for conducting or assisting the conduct of research
as appears to the authority to be desirable for the purpose of improving
the educational facilities provided for their area.

There is a growing recognition of the need for intensified research work
in almost every department of the life of the nation. The present position
of the organisation for research may be seen from Scientific Research
and Development (Cmd. 6514, H.M. Stationery Office, 2d.).

Continued research is necessary in educational matters as urgently as
in other material aspects of life.

Section 74 of the Education Act, 1921, gave local education authorities
power to aid research.

According to the adage, ‘“ The wise man is he who profits by the other
man’s experience,” the following particulars of some of my attempts at
research may be suggestive to others :—

Appendix 11 of the Report of the Consultative Committee on Psychological
Tests of Educable Capacity gives some account of a few items of research which
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I have undertaken. One of the points therein mentioned refers to a test I
made of a number of Group Intelligence Tests, Testing the Tests for uniformity
of result. I obtained copies of eight sets of Group Tests (Terman Tests,
Simplex Tests, Northumberland Tests, U.S.A. National Tests, etc.) and
a set of 100 pupils from various schools worked through each of the eight
tests and I spent the greater part of what was supposed to be my summer
vacation in marking the eight hundred scripts, arranging the pupils in order
of merit as each of the tests showed, in order to see if there was any uniformity
in the placing of the pupils.

In one infant school the headmistress used the Terman Individual Tests
for the pupils in her school and gave me the results attained for several years.
It was remarkable how these indications of capacity before seven years of
agel i:greed later with the selection of pupils at the Special Place Examination
at 114,

On another occasion [ obtained the consent of the Board of Education under
Sect. 74 of the 1921 Act to the appointment of an investigator for two years
to work under my directions at a cost of £300 per annum. I wished to
formulate some Temperamental Tests to use with Group Intelligence Tests.
I persuaded the Education Committee to include £300 in the annual estimates
(of which the Board would have paid £150) but the Town Council struck
this item out of the estimates when they came before them for approval, so
this experiment was not conducted.

On another occasion I carried out an experiment on the comparative costs
of heating schools. I found that coke was the cheapest fuel, oil the next
in order of expense, then gas, and finally electricity was the most expensive
of the four. For the oil burning test, an oil-burning apparatus was fitted
inside a boiler which could be taken out and coke used, if desired later. The
flow of oil to the sprayer was controlled by an automatic thermostatic apparatus.

Other lines of research which L.E.A. might undertake would be :—

(@) What is the most economical and effective form of lighting—filament

lamps or fluorescent lamps ?
(b) What is the best method of teaching infants to read ?
(¢) What is the best method for teaching correct spelling ?
(d) To find the relative cultural value of secondary school subjects ?
(e) To develop more reliable tests for (i) general intelligence ;
(i1) persistence of effort ;
(iii) constructive imagination.
(f) What are the predisposing causes of juvenile delinquency ?

In the Notes on Section 8 above I have drawn attention to the work of
the ¢ Advisory Council of the Foundation of Educational Research.”

The following hist of projects upon which the Foundation 1s to be engaged
has recently been put forward :—

(i) An inquiry into present methods of selection for secondary education ;
(i1) The ideal continuous pupils’ Record Booklet ;
(1ii) Improved tests of intellectual capacity of several specific types ;
(iv) The most suitable curriculum for the modern school ;
(v) The desirable content of specialised technical education ;
(vi) The collection of sociological and psychological evidence of the
influefice of evacuation upon individual character and ability ;

(vii) Improvements in rural education ;

(viii) The possible common curriculum for pupils of 11 to 13.

The comprehensive nature of the educational research to be undertaken
here makes it such that each L.E.A. may, in accordance with Section 82
above, assist in the conduct of the research as * desirable for the purpose
of improving the educational facilities provided for their area * by annual
research grants to the above-mentioned or other foundation, in addition to
any research work the L.E.A. may itself undertake.



Sect. 84] THE EDUCATION ACT, 1944 179

83. Powers of local education authorities as to educational eonferences.
—Subject to any regulations made by the Minister, a local education
authority may organise, or participate in the organisation of, conferences
for the discussion of questions relating to education, and may expend
such sums as may be reasonable in paying or contributing towards any
expenditure incurred in connection with conferences for the discussion

of such questions, including the expenses of any person authorised by
them to attend any such conference.

Conferences are frequently held for the discussion of questions relating
to education.

This section empowers the L.E.A. under regulations made by the
Minister :—

(1) To organise such conferences ;

(i) To participate in the organisation of such conferences ;

(iii) 'To pay for, or contribute to the cost of, such conferences ;

(iv) To pay the expenses of any person authorised by them to attend such

conference.

The regulations may give instructions limiting the number of persons
who may be authorised to attend a conference at the expense of the L.E.A.,
or specifying the conditions under which aid may be given for attendance
at conferences abroad.

The School Board Conference Act, 1897, was formerly the only authority
under which L.E.A.s defrayed the expenses of their members and officers
in attending conferences dealing with elementary education. It was ques-
tionable whether there was any statutory authority to pay expenses in
connection with higher education. Section 38 of the Education Act, 1918,
was added to provide the necessary sanction with regard to both elementary
and higher education.

Section 83 of this (1944) Act takes the place of previous sanctions therefor.
It does not include the restrictions of the 1918 Act, that expenses for
conferences outside the United Kingdom required the sanction of the
Board of Education but the regulations may.

84. Power of local education authorities to make grants to universities
and university colleges.—A local education authority may with the con-
sent of the Minister provide financial assistance to any university or

university college for the purpose of improving the facilities for further
education available for their arca.

See Notes on Section 82 above. .
A Departmental Committee has been appointed by the Minister of
Education with the following terms of reference :—

Having regard to the requirements of industry, to consider the needs of
higher technological education in England and Wales and the respective
contributions to be made thereto by universities and technical colleges, and
to rmake recommendations, among other things, as to the means for main-

taining appropriate collaboration between universities and technical colleges
in this field,
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The committee will meet under the chairmanship of the Rt. Hon. Lord
Eustace Percy. The committee will not confine themselves to such matters
as engineering and related sciences, but other important fields of research,
including textile technology or the chemical industries will be brought
under review with other cognate subjects.

The future relations between the universities and the more important
technical colleges and institutions will be considered. As illustrations
of the need for this the Times Educational Supplement for April 8th, 1944,
mentions the following facts :—

“The major technical colleges in the area—Birmingham, Wolver-
hampton, Coventry, Rugby—still work independently of Birmingham
University.

“ Manchester University has a complete Faculty of Technology in the
Municipal College of Technology, but apparently no close liaison with
the Royal College of Technology at Salford, the Wigan Mining and Tech-
nical College, the Bolton Technical College, or the College of Further
Education at Stockport; Leeds University seems to have little liaison
with the Leeds College of T'echnology, and none with the Technical Colleges
at Bradford and Halifax ; Liverpool University has none with any of the
technical colleges in south-west Lancashire or Cheshire; the technical
colleges of Newport and Swansea have no direct connection with the
University of Wales; Rutherford College, Newcastle, has none with the
University of Durham.”

To this list may be added the fact that neither the Harris Institute at
Preston nor the new Blackpool Technical College have any direct con-
nection with either Manchester or Liverpool Universities. To the subjects
mentioned may be added : ‘““ What is the best training for technological
experts ? ”

85. Power of local education authorities to accept gifts for educational
purposes.—(1) Subject to the provisions of this section, a local education
authority shall have power, and any such authority or any former authority
shall be deemed always to have had power, to accept hold and administer
any property upon trust for purposes connected with education.

Section 20 of the Elementary Education Act, 1870, authorised School
Boards to purchase land for the purposes of that Act (sites for schools)
and stated : The School Sites Act shall apply in the same manner as if
the school board were trustees or managers of schools within the meaning
of those Acts.

Section 22 of the same Act authorised the sale or lease of any land or a
schoolhouse belonging to the School Board which was not required by
such board.

Section 23 authorised the transfer of a (voluntary) school to a School
Board, with provisions analogous to those included in the Second Schedule
to this (1944) Act.

A question having arisen concerning transfer of school to which an
endowment was attached, the Elementary Education Act, 1873, in Section 13,
stated that a School Board shall be able and be deemed always to have been
able to be constituted trustees for any educational endowment or charity
for purposes connected with education—and to have and always to have
had power to accept any real or personal property given to them as an
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educational endowment or upon trust for any purpose connected with
education.

These powers of the School Board passed automatically to the L.E.A.s
which took over their powers and duties under the Education Act, 1902,

and here we have a repetition of this statutory power continued to the
L.E.A:s by this [1944] Act.

(2) A local education authority shall not, on or after the date of the
commencement of Part II of this Act, be constituted trustees of any
school for providing primary or secondary education other than a nursery
school or a special school except after the submission to the Minister of
proposals for that purpose; and where proposals are so submitted to
the Minister, they shall be treated for the purposes of this Act as proposals
for the maintenance as a county school of a school which at the time
being is not such a school, and the provisions of this Act relating to
such proposals shall have effect accordingly.

There is, however, a restriction on any wholesale acceptance of such
powers as trustees in that the approval of the Minister is required for future
acceptance of trusteeship.

If the L.E.A. is to become a body of trustees for a primary or a secondary
school it will be necessary to consider this a proposal under Section 13 (1) (b)
for the maintenance as a county school of a school which at the time being
is not such a school, thus necessitating public notice.

(8) Any school for providing primary or secondary education which
is vested in a local education authority as trustees thereof, not being a
nursery school or special school, shall be a county school.

Section 23 of the Education Act, 1870, concerning schools transferred
to a School Board (now the L.E.A.), stated :—

““ Every school so transferred shall, to such extent and during such
time as the School Board have under such arrangement any control over
the school, be deemed to be a school provided by the School Board.”

The Education Department on January 13th, 1874, stated :— -

During the time in which a School Board have the control over any
premises, the school which they carry on is a school provided by the School
Board, and no religious catechism or religious formula which is distinctive
of any religious denomination can be taught in that time.

If under the transfer the trustees, or former managers, retain for any
time the control of the premises, the purposes to which these premises are
to be put during such time are not allowed to be stated in the arrangement
for the transfer, as the Education Department have no jurisdiction in that
matter.

This subsection repeats the general principle underlying the above-
mentioned earlier Act.

86. Extension of power to make schemes under the Endowed Schools
Acts, and modifications of those Acts and of 4 & 5 Viet. ¢. 38.—(1)
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Where it appears to the Minister that the purposes for which any educa-
tional endowment is applicable include the provision of religious education
for the pupils in attendance at a voluntary school in accordance with the
tenets of a particular religious denomination, and that it is desirable for
the purpose of enabling that denomination to participate more effectively
in the administration of the statutory system of public education that a
scheme should be made under the Endowed Schools Acts, 1869 to 1908,
in relation to that endowment, but that there is no power to make a
scheme under those Acts in relation thereto, or that the power to make
such a scheme is subject to such conditions that it cannot in practice be
exercised, he may by order direct that the provisions of those Acts shall
have effect in relation to the endowment subject to such modifications,
if any, as appear to him to be necessary for the purpose of securing that
a scheme may be made in relation to the endowment thereunder.

Before the Endowed Schools Act, 1869, it was assumed that religious
instruction in a trust deed meant instruction according to the doctrines of the
Church of England. This was expressly stated in various cases which came
before the courts. In the case of Chelmsford Grammar School (1855),
1 K. & J. 543, it was held that although there were no express denomina-
tional trusts expressed, yet looking at the condition of the country in the
reign of Edward VI, when the trust was formed, religious teaching accord-
ing to the doctrines of the Church of England must have been intended.
Earlier, in the case of A. G. v. Cullum (1842), 1 Y. & C. 411, it was laid
down that although in none of the charities concerned was there any express
religious provision, any schemes dealing with these charities must provide
for religious instruction according to the doctrines of the Church of England,
that the teachers must be members of that Church, and that no other
course of religious instruction should be adopted. The Endowed Schools
Act, 1860, made some variation in this legal presumption, but later the
Endowed Schools Act, 1869, provided in Section 9 for the appointment
of commissioners to make schemes ‘in such manner as might render
any educational endowment most conducive to the advancement of boys
and girls, or either of them, to alter and add to existing trusts, and to make
new trusts to replace existing trusts.” Section 10 gave them power to
alter the constitution, rights, and powers of any governing body. These
very wide powers were made use of by the Endowed School Commissioners
to change the general conditions under which hundreds of educational
endowments had suffered, through restrictions in the original trusts. The
only limitation of their powers was the requirement that in any scheme they
made they ‘ must have due regard to the educational interests of any class
of persons.” The Endowed Schools Act, 1873, further stated that they
must have “ due regard to the interests of persons in a particular class of
life” whose educational advantages were abolished or modified.”

This enabled representatives of schools or persons which had previously
benefited by an endowment to appeal if a scheme proposed by the com-
missioners should transfer the benefit of the endowment elsewhere.

The presumption, that educational foundations are of a Church of England
character, was changed by the Endowed Schools Acts, and the requirement
was substituted that there must have been an express prescription by the
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original trusts and continued usage of this type of religious education.

By the Endowed Schools Act, 1874, the powers and duties of the Endowed
School Commissioners under the Endowed Schools Acts were transferred
to the Charity Commissionefrs.

(See also Note on Section 86 (4) later.)

Powers for dealing with the constitution of the governing body of, or with
the religious instruction at, any school, wholly or partly maintained out of
the endowment of any cathedral or collegiate church, without the consent of
the Dean and Chapter were excluded.

The Board of Education Act, 1899, and the Orders in Council made
thereunder, transferred these wide powers from the Charity Commis-
sioners to the Board of Education. (See Note on Section 2 (2) above.)

In accordance with Section 121 of this (1944) Act, the Board of Educa-
tion Act was repealed and the powers formerly held by the Endowed
Schools Commissioners passed from the Board of Education to the Minister
as from 10th August, 1944, the date declared by His Majesty in Council
to be the date on which the first appointment under this Act, of Mr. Butler
as Minister of Education, took effect.

Section 86 of this Act will add to the powers passed on in the way referred
to above, and will enable the Minister to deal with difficulties which might
otherwise prevent the trustees from making the best use of some particular
educational endowment. This section is intended to enable the religious
denominations, acting through such bodies as the Diocesan Education
Committees established under the Diocesan Education Committees Measure,
1943, to participate more effectively in the administration of the statutory
system of education.

At present there are two legal difficulties in the way of the reorganisation
of Church of England elementary schools.

First, their trusts are normally restricted to a particular parish and this
prevents their use for the establishment of a voluntary secondary school
in some neighbouring parish for over-11 pupils, including those from
that particular school to which the trust relates.

The Minister, under this section, may by order direct that an endowment
for some particular parish may be applied in aid of other schools and not
be restricted to the school to which it was applicable originally.

Secondly, many of the sites have been given under the School Sites
Act, 1841. Section 2 of that Act provides that if land granted under that
section ceases to be used for the purposes of that Act, it shall immediately
““ revert to and become a portion of the said estate held in fee simple or other-
wise, or of any manor or land as aforesaid, as fully to all intents and purposes
as if this Act had not been passed, anything herein to the contrary not-
withstanding.” (See Appendix A.) .

As a result of this danger of reversion of the site on disuse, the trustees
of many redundant and obsolete schools cannot apply proceeds from a
sale of the site towards building new schools where they may be more
necessary.

For some cases in connection with the School Sites Act, 1841, see lkin
and Sparke, Compendium of Precedents and Fudgments, pp. 359-387, also
for ‘“ Historical Notes”” by the author on Various Acts in connection
with “ School Sites > see pp. 563-566 of the same volume.

(2) Where it appears to the Minister to be desirable that a scheme made
under the Endowed Schools Acts, 1869 to 1908, in relation to any educa-
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tional endowment should make provision for the sale of any land forming
part of the endowment and the application of the proceeds of sale in
accordance with the provisions of the scheme, but that such provision
cannot be made by reason of the third proviso to section two of the School
Sites Act, 1841 (which provides that if any land granted in accordance
with the provisions of that section ceases to be used for the purposes
mentioned in that Act, the land shall revert to the grantor), he may by
order direct that the said proviso shall not have effect in relation to the
land : '
Provided that no such direction shall be given in relation to any land
unless the Minister is satisfied either—
(a) that the person to whom the land would revert in accordance with
the said proviso cannot after due enquiry be found ; or
(6) that, if that person can be found, he has consented to relinquish
his rights in relation to the land under the said proviso, and that,
if he has consented so to do in consideration of the payment of
a sum of money to him, adequaté provision can be made for the
payment to him of that sum out of the proceeds of sale of the
land.

This subsection shows how the Act proposes to deal with one of the
difficulties referred to in the previous note.

In order to disencumber educational sites of the existing rights of the
heirs of the original grantors under the reversion clause, it is proposed,
where such reversionary rights exist :—

(i) That due inquiry be made to find the person to whom the land would

revert.

If the owner of the reversion cannot be found after due inquiry, the
Minister will make an order that the proviso to Section 2 of the School
Sites Act, 1841, shall not have effect in relation to the land which had
been granted formerly as a site for a school.

(ii) If the person entitled to the reversion be found, it will be necessary
to obtain his consent to relinquish his rights. If he refuses this
consent, even if compensation be offered, it might be necessary
to introduce legislation to deal with such cases and to make the
reversionary rights compulsorily extinguishable, with compensa-
tion therefor, and that the Arbitration Acts, 1889 to 1934 shall
apply to the amount of compensation.

If he consents to relinquish his rights, the Minister will make an order

as in (i) above, that the proviso to the 1841 Act shall not apply in relation
to that land.

(8) A scheme made under the Endowed Schools Acts, 1869 to 1908,
in relation to any educational endowment may, where the endowment
includes land in respect of which an order has been made under the last
foregoing subsection, make provision for the payment out of the proceeds
of sale of the land of any sum which is payable to any person in considera-
tion of the relinquishment of his rights in relation to the land under
the said proviso.



Sect. 86] THE EDUCATION ACT, 1944 185

After issuing an order that the proviso to the 1841 Act shall not apply
to the land or site in question, the Minister may include in the scheme,
made under his Charity Commissioners powers, arrangements for the
payment of the agreed compensation for relinquishment of rights out of
the proceeds of the sale.

(4) Sections thirty-four, thirty-five and thirty-six of the Endowed
Schools Act, 1869 (which relate to the period during which objections
or suggestions may be made with respect to draft schemes published under
that Act), and section thirty-nine of that Act and section thirteen of the
Endowed Schools Act, 1878 (which relate to the period within which
petitions may be presented to His Majesty in Council against schemes
approved under the said Act of 1869) shall have effect as if for the refer-
ences therein to two months there were substituted references to one
month ; and the Endowed Schools Acts, 1869 to 1908, shall be construed
accordingly.

(5) In this section, the expression * educational endowment ”’ has the
meaning assigned to it by section five of the Endowed Schools Act,
1869.

The Sections herein referred to—

Sections 5 and 29 (defining an educational endowment), with Sections 34,
35, 36 and 39 of the Endowed Schools Act, 1869, dealing with the scheme
making powers of the Endowed Schools Commissioners; also Sections
12, 13 and 16 of the Endowed Schools Act, 1873, are included in Appendix A
later.

The powers of the Endowed School Commissioners were transferred
to the Charity Commissioners in 1874, and these again were transferred
to the Board of Education by Orders in Council. (See Note on Section
2 (2) above.)

The Order in Council dated August 11th, 1902, provided as follows :(—

For the purposes of the transfer effected by this Order :—

(a) In all enactments and instruments, provisions relating to the powers
transferred shall be construed as if reference to the Charity Com-
missioners and their officers (except the Official Trustees) were
references to the Board of Education and their officers, and shall
have effect as if everything required to be done, to, by, or in relation
to the Charity Commissioners and their officers (except the Official
Trustee) were required to be done, to, by, or in relation to the Board
of Education and their officers.

(b) The report required by Sect. 16 of the Endowed Schools Act, 1873,
to be made to the Committee of Council on Education shall be made
to His Majesty the King.

The powers of the former Endowed School Commissioners are now
transferred to the Ministry of Education which has power to deal with
scheme-making as described in the Endowed Schools Acts.

In the Act of 1869, a period of three months was allowed for objections
to schemes, but this length of time was apt to delay the schemes and in
the Act of 1873, Section 12 reduced this period to two months.

Now, in order to prevent undue delay in the making of schemes, by
Section 86 (4) above, this period is hereby further reduced to one month.

N.B.—The Endowed Schools Acts were intended to be temporary only
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in operation. Special powers were given for making schemes and these
powers when exercised were intended to have terminated, but they were
continued on by the Expiring Laws Continuance Acts until they were made
permanent by the Expiring Laws Act, 1922. (See Appendix A.)

87. Exemption of assurances of property for educational purposes
from the Mortmain Acts.—(1) The Mortmain and Charitable Uses Act,
1888, the Mortmain and Charitable Uses Act, 1891, and the Mortmain
and Charitable Uses Act Amendment Act, 1892 (which impose restrictions
upon assurances of land and personal estate to corporations and to
charitable uses) shall not have effect with respect to any assurance of land
or of personal estate to be laid out in the purchase of land if the land or
the income thereof is to be used for educational purposes.

The Mortmain and Charitable Uses Act, 1736, according to the preamble
thereto, was passed ‘‘ on account of the great increase in the alienations
made by languishing and dying persons to the disinherison of their lawful
hetrs.”

Under this Act :—

(1) All assurances to corporations (e.g., ecclesiastical corporations) were

made void, unless made under a Licence in Mortmain ;

(2) All assurances to charitable uses (including educational) must be

executed in the presence of two witnesses, and must be enrolled ;

(3) All such assurances were void if made within six months of the donor’s

death ; and

(4) All gifts by will to charitable purposes of any interest in land are void.

During the nineteenth century various classes of charities were from
time to time exempted from the provisions of that Act.

The Law of Mortmain was codified and consolidated in the Mortmain
and Charitable Uses Act, 1888. Section 6 of this Act contained provisions
exempting assurances of land for the purposes of an elementary school
from certain provisions of the Act, but this exemption was very limited in
scope and applied only to elementary schools. See Harrow School Governors
and Murrays Contract, etc., [1927] 1 Ch. 556.

When Edward I came to the throne the first years of his reign were occupied
mainly by his efforts to establish a really effective administration (following
the unsettled reigns of his grandfather and father, John and Henry III).
Among other changes he persuaded his Parliament in 1279 to pass a Statute
of Mortmain (de religiosis). This was an Act to prevent the further accumula-
tion of land in the ‘‘dead hand ” of religious persons and communities.
The more land the Church acquired, the less feudal taxation came into the
royal exchequer, The Church was an undying body which paid the king
neither * reliefs ”’ (death duties) nor fees on wardship or marriage, and the
property would never escheat to the King for want of an heir. The Statute
?{f" Mortmain forbade any man to alienate land without a licence from the

mg.

O%her Acts were passed later to check a practice which was introduced by
some ecclesiastics, who were well acquainted with Roman Law. A Use or
Trust was created by which an estate could be conveyed to a friend, on the
understanding that they should retain the use (i.e. the actual profit of the
estate). A use was free from all the incidents of feudal tenure, so if the use
of land was granted to the Church, the Statute of Mortmain was evaded.
To check this, the Statute of Uses, 1535, was passed which nullified to some
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extent the effect of a Use. Later the Statute of Charitable Uses, 1601, gave
to the Court of Chancery additional powers to correct abuses in connection
with endowments for Charitable objects (including educational objects).

The Bill of Rights, 1688, in its endeavours to limit the powers of the King,
deprived him of the power to grant licences in Mortmain. Seven years later
however the Mortmain Act, 1696, restored this power of granting such
licences. The preamble to this 1696 Act drew attention, among other things,
to the ‘‘ advantages to learning of founding, and granting lands to, colleges
and schools.”

There were a large number of endowments of schools created during the
forty years following the passing of the 1696 Act, and this may have led to
some extent to the conditions referred to in the preamble of the 1736 Act,
above mentioned, where it is the ‘ disinherison of heirs >’ rather than loss
of feudal dues which was being affected.

N.B.—More than one-third of the endowed non-classical schools existing
in England in 1840 were founded during the seventy years preceding the
passing of the 1736 Act (Digest of Schools and Charities for Education presented
to Parliament in 1840).

The Mortmain and Charitable Uses Act, 1891, amended the 1888 Act
and made it possible for land to be left by will to charitable purposes,
subject to the land being sold within the period of a year, unless retained,
with special sanction for actual occupation for purposes of the charity. (If
not sold it was to be vested in the Official Trustee of Charity Lands.)

Section 46 of the Education Act, 1918, exempted assurances for educa-
tional purposes from any restrictions of the law relating to Mortmain, and
Charitable Uses, and this exemption is continued here in this Act.

(2) Every assurance of land or of personal estate to be laid out in the
purchase of land, including every assurance of land to any local education
authority, shall, if the land or the income thereof is to be uscd for educa-
tional purposes, be void unless the assurance or a copy thereof is sent
to the Minister within six months after the date upon which the assurance
takes effect :

Provided that the Minister may, either before or after the expiration
thereof, extend the said period of six months in any particular case, and
if the assurance or a copy thereof is sent to the Minister within the
extended period, the assurance shall not be void or shall be deemed not
to have been avoided, as the case may be.

In order that a check might be kept on these gifts to charitable uses,
Section 4 (a) of the Mortmain and Charitable Uses Act, 1888, required the
assurance to be enrolled in the central office of the Supreme Court, follow-
ing the precedent of the 1736 Act.

The provision here in subsection (2) is that a copy of the * assurance
must be sent to the Minister within six months after the date on which the
assurance takes effect, or the assurance will be void, although the Minister
may extend the period of six months if he thinks it advisable. This takes
the place of the enrolment under the 1888 Act and by (3) below the Minister
will cause a record to be kept of assurances so registered.

(8) The Minister shall cause to be kept a record of every assurance
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which, or a copy of which, is sent to him in compliance with the pro-
visions of this section.

(4) In this section, the expression ‘‘ assurance’ has the meaning
assigned to it by section ten of the Mortmain and Charitable Uses Act,
1888.

(5) Nothing in subsection (2) of this section shall affect the validity of
any assurance which has taken effect before the date of the commencement
of Part IT of this Act.

<

By Section 10 of the Mortmain and Charitable Uses Act, 1888 (the Act
which consolidated the law of Mortmain), “ Assurance’ includes a gift,
conveyance, appointment, lease, transfer, settlement, mortgage, charge,
incumbrance, devise, bequest, and every assurance by deed, devise, will
or other settlement.

ADMINISTRATIVE PROVISIONS

88. Appointment of chief education officers of local education authori-
ties.—The dutiecs of a local education authority with respect to the
appointment of officers under the provisions of the Local Government
Act, 1988, shall, without prejudice to the generality of those provisions,
include the duty of appointing a fit person to be the chief education officer
of the authority, but a local education authority shall not make such an
appointment except after consultation with the Minister, and for the
purposes of such consultation an authority proposing to make such an
appointment shall send to the Minister particulars showing the name,
previous experience, and qualifications, of the persons from whom they
propose to make a selection. If the Minister is of opinion that any
person whose name is so submitted to him is not a fit person to be chief
education officer of the authority, he may give directions prohibiting his
appointment.

The Local Government Act, 1933, provided for the appointment of various
local government officers. Section 98 of that Act made compulsory the
appointment of a ‘“ clerk of the county council ”; Section 102, a county
treasurer ; Section 103, a county medical officer of health; Section 104,
a county surveyor; Section 105 deals with ‘“ other officers considered
necessary.”’

Section 106 states that the council of every borough shall appoint fit
persons to be town clerk, treasurer, surveyor, medical officer of health and
sanitary inspector or inspectors, and shall also appoint such *‘ other officers
as the council think necessary.”

The chief education officer (if any) was presumably included under the
term ‘‘ other officers.” Now it is compulsory for the county or county
borough council (as L.E.A.) to appoint a fit person to be the chief educa-
tion officer. The provisions of the 1933 Act include the statement that
the council shall pay to the officer such remuneration as they may determine
and every such officer shall hold office during the pleasure of the council.
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This Act endeavours to ensure the partnership between the L.E.A.
and the Minister and here endeavours to secure that there shall be a com-
petent liaison officer with the authority making arrangements.

The L.E.A. proposing to make the appointment of a chief education
officer, will submit a short list of the names of the people proposed to be
interviewed to the Minister, who will indicate to them if there is any person
on that list to whom he takes such objection as to think he ought not to be
given the appointment. It may not be the best policy to merely notify the
L.E.A. that some particular name on that list be struck off. The course
of procedurc would probably be, if the Minister desired to advise a name
be taken out of the list, someone connected with the L.E.A. would be
invited to come up to the offices of the Minister and the particular name
would be discussed with them. This is the administrative procedure or
practice which has generally been adopted in the past when the council have
been dealing with the appointment of a medical officer of health, or chief
constable or county engineer responsible for the roads.

The L.E.A. will then consider the remaining names on the list with the
knowledge that the Minister feels that any one of those persons may be
suited to the needs of the locality, if in the wisdom of the authority appoint-
ing him, he is considered, after interview, as acceptable.

This section will satisfy demands which have been put forward in the
past that the post of chief education officer is not less important than those
specifically mentioned in the 1933 Act, and also may assist the claims of
teachers who express the opinion that any administrator appointed as
chief education officer should have had experience of educational work.

89. Remuneration of teachers.—(1) The Minister shall secure that for
the purpose of considering the remuneration of teachers there shall be
one or more committees approved by him consisting of persons appointed
by bodies representing local cducation authorities and teachers respec-
tively, and it shall be the duty of any such committee to submit to the
Minister, whenever they think fit or whenever they may be required by
him so to do, such scales of remuneration for teachers as they consider
suitable ; and whenever ascale of remuneration so submitted is approved
by the Minister, he may by order make such provision as appears to him
to be desirable for the purpose of securing that the remuneration paid
by local education authorities to teachers is in accordance therewith,

(2) The Minister shall nominate the person who is to be the chairman
of any committee approved by him for the purposes of this section.

This section gives statutory authority to the Minister to appoint one or
more committees to advise on the remuneration of teachers. The remun-
eration of teachers is to be considered by a body of persons constituted by
the Minister which is representative of local education authorities and of
teachers. The bodies or committees will make recommendations as to
scales of salary mutually agreed upon. These recommendations will be
considered by the Minister and if he approves of the scales of salary suggested,
this section gives the Minister power to make regulations with the object of
securing that L.E.A.s pay their teachers in accordance with such scales. This
will remove some of the difficulties which have been experienced in the
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past when it was optional for each L.E.A. to accept recommendations
made.

Committees of this type were first set up by Mr. Fisher in 1919 with the
view of securing grcater uniformity of salary scales, to remove the anomalies
caused by so many scales of salary being in operation in the country, and
to put an end to the unnecessary but growing rivalry between L.E.A.s,
for those authorities which offered the highest scale of salary had a better
choice of applicants. Viscount Burnham was appointed chairman of the
committee. Ultimately three committees were formed, one to deal with
salaries of teachers in elementary schools, one for salaries of teachers in
secondary schools, and the third for salaries of teachers in technical schools
and colleges.

Owing to the changes embodied in this Act, Mr. Butler has recon-
stituted these Burnham committees. There are now two ‘ Burnham ”
committees. One committee (‘“ Burnham Main Committee ”’) will deal
with the salaries of teachers in primary schools, secondary schools and
county colleges. The other (‘“ Burnham Technical Committee ”’) will
deal with the salaries of teachers in technical (including technical and art),
colleges and schools.

The Technical Committee, while not a sub-committee of the Main
Committee, will transmit its recommendations to the Minister through
the ‘“ Main Committee > which will thus have the opportunity of adding
any comments or considerations that it may wish to put forward.

Each committee will consist of two groups of representatives (called
up to the present ‘“ panels,” but see note on the Sixth Schedule as to the
use of that word) : the local education authorities’ * panel > and the teachers,
“ panel.” Each Burnham committee will have an independent chairman
nominated by the Minister. On the death of Lord Burnham, Lord Soulbury,
a former President of the Board of Education, was appointed as chairman,
but the name ‘‘ Burnham >’ was retained as the title of these representative
committees. Sir Henry Pelham, a former Secretary to the Board of Educa-
tion, has been appointed as vice-chairman.

The Act maintains to a great extent the present arrangements :(—

(i) The Burnham Committee frames the scales ; and

(ii) The Minister approves or rejects them.

Also the Burnham Committee appoints as its chairman a person nominated
by the Minister.

But in so far as the Minister approves the scales he can now make it
mandatory on L.E.A.s to pay teachers in accordance therewith.

On 28th March, 1944, during the Committee Stage of the Bill in the House
of Commons, an amendment was moved, ‘‘ After the words ‘ in approving
such scales the Minister shall,’ to add the words ‘ not differentiate between
men and women on the grounds of sex and shall.”” 'The Minister pointed out
that this amendment would mean that the present arrangements for agreement
between authorities and teachers on scales of salary would be affected, if
the Minister had to prescribe to a Burnham Committee that there must be
equal pay for women and men that the Committee must not differentiate
between salaries for men and women teachers or he could not approve the
scales. If he were to give such instructions to these representative committees
it would be restricting their freedom of negotiation and would upset the
free negotiating machinery of the Burnham Committces which has worked
so successfully for the last 25 years.

On a division the amendment was adopted by 117 votes to 116.

This was really a defeat of the Government. The Prime Minister (Mr.
Churchill) stated, shortly after, that a defeat of the Government raised a grave
constitutional issue, and the next vote on this subject must be taken as a vote
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of confidence in the Government. It would have grave consequences abroad,
just at this particular moment, if it were thought that the Government had
lost the confidence of the House. On 30th March, when consideration of
the Education Bill was resumed in Committee, the usual motion *‘ that the
clause, as amended, stand part of the Bill ” was defeated by 425 votes to 23.
This gave the Prime Minister the vote of confidence which he considered
to be so necessary, just at the time when arrangements were being made for
a ‘““second front”’ to be undertaken.

When the Bill came before the House on the Report Stage the Section
was reinserted without the words of the amendment which had been intended
to ensure equal pay for men and women. Later it was re-worded in its present
form.

Additional Note (a pre-Burnham scale).

Early in 1919 I formulated Scales of Salaries for Blackpool Teachers.
These were adopted in April, 1919, by the Blackpool Education Committee,
payments being made in accordance therewith from 1st April, 1919.

The Scale for Certificated Assistant Masters was taken as the pivotal
standard scale, scales for all other teachers being related to this. The maximum
of this scale was £300 per annum.

(a) The salary of a head master of even the smallest school was £20 more

than that of an assistant master with similar length of experience.
Head teachers of larger schools (4 grades according to numbers
on the roll) were proportionately greater ;

(b) The salary of mistresses were fixed at four-fifths of the salary of masters
similarly situated as regards position and length of service ;

(¢) Graduates in the Blackpool Grammar School were to receive £50 per
annum above the alary of a certificated assistant master of the same
length of experience ;

(d) Teachers in the Palatine Central School were to receive £20 per annum
above that of teachers in other elementary schools.

This central school I hoped would be recognised by the Board
as a Secondary School of the Technical type, but although many
pupils therefrom passed the School Certificate Examination,
including Mathematics, Mechanics and Manual Instruction in
their examination subjects, the officers of the Board did not
encourage this idea. [See Preface.]

(e) Each teacher was to be paid according to his or her years of service
wherever rendered and each teacher was placed at his correct position
on the scale.

This was one of the first scales to pay each teacher according to length of
service WHEREVER RENDERED (instead of only a small number of mncrements
being allowed for service elsewhere).

Following this I drafted a motion which was tabled by the Blackpool
Education Committee for the Annual Meeting of the Association of Educa-
tion Committees to be held in June, 1919. This motion recommended that
the Board of Education should fix national scales of salaries to remove the
anomalies due to over 300 L.E.A.s each fixing their own scales, and the
richer authorities with higher scales attracting some of the best qualified
teachers. Others were moving in the same direction and for this same
meeting the Executive Committee of the Association tabled a motion with
a similar object, but recommending that, instead of the Board fixing scales
themselves, the Board should call a conference of representatives of Associa-
tions concerned with the administration of Education and representatives of
the recognised Teachers’ Associations, with a view to the early preparation
of national scales.

At the Annual Meeting of the Association the Blackpool motion was
withdrawn, and Alderman John Collins, j.p., the Chairman of the Blackpool
Education Committee, seconded the motion of the Executive, which was
proposed by Sir Percival Sharp, B.Sc., LL.D., at present Secretary to the
Association of Education Committees.
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As a result, Mr. Fisher, the President of the Board, called a conference as
suggested. Ultimately a Joint Committee of representatives concerned with
administration with representatives of recognised Teachers Associations was
formed, and Mr. Fisher appointed Viscount Burnham as an independent
Chairman.

This Committee was thenceforward called the ‘ Burnham Committee.”

In November, 1919, the Burnham Committee issued as a first scale one
which was almost identical with the Blackpool Scale which had been adopted
some months before the Burnham Committee was appointed.

(a) The scale for certificated assistant masters with a maximum of £300
per annum was taken as the pivotal central scale on which scales
for other teachers were based ;

(b) Salaries of head masters were based on those of certificated assistants,
schools being graded ;

(c) Mistresses were to receive four-fifths of the salary of masters with
similar positions and length of service ;

(d) Every teacher was to receive salary according to his or her years of
service wherever rendered.

Later the Burnham Committee issued improved scales, and the Board of
Education, to encourage their adoption by L.E.A.s, agreed to pay 60 per
cent. of teachers’ salaries.

There was one point in which the first Burnham Scales differed from my
recommendation in the Blackpool scales—the salaries for secondary school
teachers were referred to a separate Burnham Committee to deal with the
payments to teachers in these schools, instead of being based on the scale of
certificated assistants.

Now that Mr. Butler has appointed a ‘“ Main Committee ”’ to deal with
scales for both primary and secondary school teachers, it is probable that
salaries for graduates in secondary schools will include some fixed amount
above that for certificated assistants (similar to the £50 per annum addition
on the Blackpool Scale of 1919), but the amount to be paid above the certifi-
cated teachers will be a matter for agreement between the representatives of
administrators and of teachers.

The recommended Burnham scales were subject to their acceptance by the
constituent bodies of authorities and teachers represented on the Committee,
and by the Board of Education for purposes of grants.

In future the Ministry can make the scales mandatory.

Sir Percival Sharp has recently published a series of brief interesting
articles in ‘‘ Education >’ entitled ‘“ The Burnham Committee : Its origins
and bits of its History.”

It is hoped that these articles will be published later in pamphlet or
book form.

In Reade v. Brearley (1933), 17 Tax Cases, 687, where a head master of a
Roman Catholic school, under the laws governing its constitution, was not
allowed to receive any material benefit for himself and did not, in fact, receive
any such benefit, it was held that although, to satisfy the requirements of
the Board of Education, a written agreement was entered into, whereby he
purported to be appointed as head master at a salary of £800, his office (upon
the particular facts) was not an office or employment for profit, for the purposes
of Income Tax.

90. Compulsory purchase of land and other dealings in land by local
education authorities.—(1) A local education authority may be authorised
by means of an order made by the authority and confirmed by the Minister,
to purchase compulsorily any land, whether situate within or without
the area of the authority, which is required for the purposes of any school
or college which is, or is to be, maintained by them, or otherwise for the
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purposes of their functions under this Act; and with respect to the
compulsory purchase of land by local education authorities for any such
purpose the provisions of the Local Government Act, 1933, relating to
the compulsory purchase of land by means of compulsory purchase orders
shall have effect as if for the references therein to the Minister of Health
there were substituted references to the Minister :

Provided that the Minister shall not confirm a compulsory purchase
order for the purchase of any land required for the purposes of a voluntary
school unless he is satisfied that the arrangements made as to the vesting
of the land to be purchased, and as to the appropriation thereof for those
purposcs, are such as to secure that the expenditure ultimately borne by
the local education authority will not include any expenditure which, if
the land had been purchased by the managers or governors of the school,
would have fallen to be borne by the managers or governors.

Section 161 of the Local Government Act, 1933, deals with the compulsory
purchase of land by means of an order confirmed by the Minister of Health.
This Section 90 enables the Minister of Education (in the place of the
Minister of Health) to confirm an order for the compulsory purchase of
land required for educational purposes.

A “ compulsory purchase order ” must be in the prescribed form and
must describe by reference to a map the land to which it applies. It must
incorporate the Land Clauses Consolidation Act, 1845 (except Sections 92
and 27 to 132 and, if the Minister so determines, Section 133).

Further, Sections 77 to 85 of the Railways Clauses Consolidation Act,
1845, must be incorporated.

See also the Sixth Schedule to the Local Government Act, 1933, for modi-
fications of some sections of these Acts.

Before submitting the order to the Minister the L.E.A. must :—

(i) publish full particulars of the proposed order in local newspapers ;

and

(ii) serve notice on every owner, lessee and occupier (except tenants

for a month or less) of the land proposed to be compulsorily pur-
chased, specifying the time within which, and the manner in
which, objections thereto can be made.

If no objection is duly made by the persons entitled to receive notice,
and who have received notice, or if all objections received are withdrawn,
the Minister may if he thinks fit confirm the order, with or without modi-
fications. In all other cases the Minister before confirming the order
must cause a local inquiry to be held. (See Section 93 below for particulars
of a local inquiry.)

After confirmation of the order by the Minister, the L.E.A. must give
public notice (by advertisement) of the fact that the order has been con-
firmed, and the order will become operative from the date on which notice
of its confirmation is published in local newspapers.

If any person is aggrieved by a ‘ compulsory purchase order” and
desires to question its validity, he may, within two months of the publication
of the notice of confirmation, make application for the purpose to the
High Court. Subject to this, a compulsory purchase order shall not,
either before or after its confirmation, be questioned by an order of pro-
hibition, or an order of certiorari or in any legal proceedings. Nor may
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an appeal to the House of Lords from a dgcision of the Court of Appeal
in such cases lie, except by leave of the Court of Appeal. (See Section 162
of the Local Government Act, 1933.) This power of compulsory purchase
applies to a site outside the area of the I..E.A. purchasing, but if a site
be selected outside the area it will be advisable to ascertain what are the
town planning restrictions on that land.

Section 20 of the Education Act, 1870, gave a school board power to pur-
chase compulsorily land for a site for a school to be maintained by the board.
Section 21 of the same Act referred to the purchase of land by voluntary
school managers by agreement but expressly excepted the purchase of land
otherwise than by agreement.

The Education Act, 1936, for the first time gave a L.E.A. powers to
exercise compulsory purchase on behalf of the promotcrs of voluntary
schools. The I..E.A., under Section 8 (6) of that Act, were authorised,
but not compelled, to purchase land and permit it to be used, and to
convey it to the managers of a proposed senior elementary school, provided
that all expenses of, or incidental to, the purchase were first repaid to the
authority.

Section 90 here empowers the L.E.A. to purchase compulsorily any land
required for the purposes of a school or college or other establishment
maintained by them. ‘This includes voluntary educational establishments
as well as county educational establishments, and repeats the power of the
1936 Act. It is, however, wider in its scope. It is not restricted to the
compulsory purchase of a site for a senior school but would include sites
fo;'l all types of schools—land *‘ required for the purposes of any school or
college.”

If the purchase of the land is for the use of the I..E.A. the conveyance
should be made to the corporation.

(a) In an administrative county the county council is a corporate body
having a seal. It consists of the chairman, the county aldermen
and the county councillors.

(®) In a borough which is a city, and the mayor is entitled to bear the
title of Lord Mayor, the corporation consists of the L.ord Mayor,
aldermen and citizens of the city.

(¢) In the case of any other borough which is a city, the corporation
consists of the mayor, aldermen and citizens of the city.

(d) In the case of any other borough which is not a city the corporation
consists of the mayor, aldermen and burgesses of the borough.

(¢) A Joint Education Board is also a corporate body with a seal. (See
Part I of the First Schedule to this Act.)

The municipal corporation of a borough may act by the council of the

borough, but the council is not legally the corporation.

In in re Leeds Instituteand the Leeds City Council, [1909] 1 Ch. 500, a question
was raised whether a conveyance of property, belonging to the Institute, to
the local education authority, should be made out to the Leeds City Council
or to the Lord Mayor, Aldermen and Citizens of the City of Leeds. It was
held that the latter was a corporation and the council was not a corporation
and that the conveyance should be made out to the Lord Mayor, Aldermen
and Citizens of Leeds.

Voluntary promoters who desire to acquire land, and who find the price
unreasonable or the owner unwilling to sell, can go to the L.E.A. and ask
them to promote a compulsory purchase order and thus place the voluntary
promoters in exactly the same position that the L.E.A. itself would be in.

The Minister will not confirm the order for the compulsory purchase of
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land for the purposes of a voluntary school unless he is satisfied with the
financial arrangements made between the L.E.A. and the promoters.
Care must be taken as to whom the land is to be vested in, if purchased
by the L.E.A. on behalf of the managers or governors of the prospective
new school. In some C. of E. cases a school site may be vested in the

diocesan board of finance, in others in school trustees. See also Note on
Section 53 re Ownership.

The L.E.A. must secure that the expenditure to be borne by the L.E.A.
does not include expenditure which would have been borne by the managers
or governors if the managers or governors (or the body acting for them)
had themselves purchased the land.

(2) Section one hundred and sixty-three of the Local Government
Act, 1933 (which relates to the appropriation, for purposes approved by
the Minister of Health, of land belonging to local authorities and not
required for the purposes for which it was acquired or has since been
appropriated) shall, in relation to any land for the time being vested in
a local education authority for the purposes of any of their functions
under this Act, and not required for the purposes of that function, have
effect as if for the references therein to the Minister of Health there were
substituted references to the Minister.

(8) Sections one hundred and sixty-four and one hundred and sixty-
five of the Local Government Act, 1988 (which relate to the sale letting
and exchange of land vested in local authorities) shall, in relation to any
land vested in a local education authority for the purposes of their functions
under this Act, have effect as if for the references in those sections to the
Minister of Health there were substituted references to the Minister.

¥
These subsections are not new, but include modifications necessary to
bring them into line with the Local Government Act, 1933. (See
Appendix A.)

91. Accounts of councils of county boroughs and audit thereof.—The
council of every county borough shall keep scparate accounts of the sums
received and expended by them in the exercise of any functions of the
council under this Act, and those accounts shall be made up and audited
in like manner as the accounts of a county council, and the enactments
relating to the audit of accounts by a district auditor, and to the matters
incidental to such audit and conscquential thereon, shall have effect in
relation to the accounts which the council of a county borough are required
to keep under this section as they have effect in relation to the accounts
of a county council.

The council of a county borough must keep separate accounts of the sums
received and expended by them in the exercise of their functions as the
L.E.A. for the county borough (i.e., separate from their accounts for other
local government functions).
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The accounts must be made up to March 31st each year, and are subject
to audit by the district auditor of the Minister of Health.

Formerly the accounts of local government bodies were under the super-
vision of the Local Government Board, but when this board became raised
in status to a Ministry by the Ministry of Health Act, 1919, this Ministry
took over the functions of the former Local Government Board, including
the auditing of such accounts.

If any expenditure is incurred by the L.E.A. for which they have no
statutory authority, or if the Education Committee should incur expenditure
which has not been authorised by minute of the council (the L.E.A.) this
expenditure will be disallowed.

The district auditor will surcharge any sum disallowed upon the person
responsible for incurring or authorising the expenditure. (If a Borough
Finance Committee allows such unauthorised expenditure the members of the
finance committee who signed the cheques may be the persons surcharged.)
The auditor will also surcharge any sum which has not been duly brought
into account, upon the person by whom that sum ought to have been
brought into account. Further, he will surcharge the amount of any loss
or deficiency upon any person by whose negligence the loss or deficiency
has been incurred.

Circular 1 : (August 15th, 1944) of the Ministry of Education in paragraph 8
states :(—

(d) The Act will necessarily involve considerable changes in the form of

authorities’ estimates and accounts and the necessary revision of the
Existing returns (including the Statutory Education Account) is in
and.

The following extract from a memorandum accepted by the Kent County
Council on the financial organisation of a Local Education Authority for
a county area and the divisional executives in that area may be suggestive
when arrangements are under consideration in other county areas, but are
not necessarily for adoption in every detail :(—

“The inclusion 1n the county area of the areas which are now autonomous
for elementary education will increase this county authority’s financial work
by approximately 50 per cent. There will be further increases resulting from
the developments in education envisaged by the Act. The need for an
efficient financial system is self-evident and the increase in volume of work
alone would necessitate reorganisation. The nature of the problem requires
that the authority’s financial system should be unified. This does not mean
that all the work must be centralised. It should be carried out either at the
head office or at the divisional executive offices according to the nature of
the work and the most economic and efficient way in which it can be performed.
The delegation of work to divisional executive offices must be within the
unified system as a whole and must not lead to the setting up of numerous
relatively small self-contained units.

Financial control should be exercised at all stages : it should be exercised
as budgetary control by the county council and the education committee, and
in a more detailed form by the divisional executives and the officers of the
authority.

The magnitude of the financial transactions indicates that, if total figures
are to be prepared promptly and economically for the authority’s estimates,
accounts and returns, a considerable degree of mechanisation will be needed.
To reap the full benefits of mechanisation, centralisation of a substantial
portion of the financial work is necessary, but none the less, there is a large
amount of detailed work which could with advantage be delegated to the
divisional offices. Each divisional office should therefore have a finance
branch with an adequate trained staff, who, like other members of the office
staff must be in the direct employment of the authority. Whilst the divisional
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education officer must have responsibility for the general efficiency of the
finance branch of the divisional office, it is essential that financial should
be separated from executive functions in order that there may be effective
internal check.

An adequate audit staff attached to the head office will be necessary to
ensure a continuous audit of all transactions, both divisional and local, and
to ensure liaison between parts of the authority’s financial system.” .

A memorandum accepted by the Hertfordshire County Council states :—

“The Education Commuittee should control expenditure by the Divisional
Executive Committee by means of annual estimates prepared in detail on
behalf of the Divisional Executive Committee and approved by the Education
Committee.

The general practice of the county council, with the one exception of public
assistance, is that all accounts are paid by the county accountant. Generally,
salaries and wages are also paid by the county accountant except where
imprest accounts have been given to head teachers, etc., for the payment of
wages locally. Whilst this principle that payment in all cases should be made
by the county accountant, there would be an advantage in the use of an
administrative district for a representative of the county accountant to be
accommodated at the divisional executive office for the purpose of advising
the Divisional Committee on all financial matters and acting as a liaison
between that committee and the county accountant.”

The following paragraph in the same Memorandum may be compared
with the Kent Memorandum dealt with in the Notes on Part III of the First
Schedule :(—

Administrative Staff.—It is important that administrative and clerical staff
should be appointed by the county council after consultation with the
divisional executive. Local government as a whole suffers from the immobility
of its staff and it must be possible to transfer them about the county should
occasion require it.

Men of the highest qualifications are needed for the service and they will
be only forthcoming if they are assured of the prospects of promotion and of
opportunities within the larger county area.

More recently SirPercival Meadon, the Director of Education for Lanca-
shire, prepared a Memorandum suggesting, as an interim arrangement,
that the county be divided into 43 Divisional Executive areas (27 Part III
Authorities in the area of the administrative county will cease to function).

Among the suggestions he makes for dealing with the accounts are the
following :—

(1) In cases where the L.E.A. has delegated the power to pay accounts
(and the L.E.A. may desire to do this in the case of the former Part III Areas),
the Divisional Executive to comply with any requirements of the L.E.A.,
with reference to the form of accounts and as to the costs and records to be
kept ; all charges appearing in the accounts to be supported by appropriate
expenditure vouchers and to be certified by the Divisional Officer ; all income
to be credited in the accounts ; the accounts to be kept on the basis of income
and expenditure and to be available to officers of the L.E.A. for all purposes,
including internal audit; a statement of income and expenditure for the year
together with balance sheet, to be submitted to the L.E.A. not later than
June 30th following the end of the financial year to which it relates; the
L.E.A. shall, after making from time to time payments on account, up to
90 per cent of the approved estimated expenditure, to the Divisional Executive
to enable it to discharge its approved habilities, make a final payment after
the end of each financial year.

(ii) In cases where the L.E.A. has not delegated the power to pay accounts,
claims for liabilities and accounts duly passed for payment by the Divisional
Executive and certified by the Divisional Executive Officer to be forwarded
to the L.E.A. at monthly intervals fog payment.

8—(L.78)
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92. Reports and returns.—Every local education authority shall make
to the Minister such reports and returns and give to him such information
as he may require for the purpose of the exercise of his functions under
this Act.

This section makes it the duty of the L.E.A. to supply the Minister
with such reports and returns and give other information which the Minister
may require in connection with his functions under thié Act. There is no
sanction or penalty referred to here, but the Minister can use financial
pressure if he considers it necessary.

Under Section 72 of the Education Act, 1870, if the managers of a school,
or a teacher therein, refused to fill up the forms required to be sent in to
the education department, the school would lose its recognition as a school
giving efficient elementary education, with possibly a consequent loss of
grant for the school.

If the ““ School Board ”’ refused to send in returns the President of the
Education Department should cause two other persons to be appointed
by the vestry to make the returns. He could request the overseers to call
a vestry meeting and appoint two.

Under Section 118 of the Education Act, 1921, the Board of Education
could make regulations concerning the payment to L..E.A.s out of moneys
provided by Parliament and a failure of a L.E.A. to carry out the duties
under the Act might lead to a reduction of grant.

Similarly, under Section 100 (3) of the present (1944) Act, the Minister
may make regulations whereby the making of payments by the Minister
is dependent upon the fulfilment of conditions specified in the regulations.

93. Power of Minister to direct local inquiries.—['he Minister may
cause a local inquiry to be held for the purpose of the exercise of any of
his functions under this Act; and the provisions of subsections (2) (3)
(4) and (5) of section two hundred and ninety of the Local Government
Act, 1938, shall have effect with respect to any such inquiry as if the
Minister were a department for the purposes of that scction.

Section 93 authorises the Minister to cause a local inquiry to be held
where necessary. Section 156 of the Education Act, 1921, gave full par-
ticulars of the procedure for the holding of a local inquiry by the Board
of Education. As, however, such inquiries are ‘ local government”
inquiries, the Board of Education rules of the 1921 Act were not repeated
in this Act. It was thought more desirable that there should be a *‘ standard
form >’ of conducting these inquiries which would apply over the whole
range of subjects with which local authorities are concerned. With this
object this section gives the Minister power to cause a local inquiry to be
held in accordance with the provisions of Section 290 of the Local Govern-
ment Act, 1933. ’

That section is given in Appendix A below.

94. Certificates of birth and registrars’ returns.—(1) Where the age
of any person is required to be prgved for the purposes of this Act or
of any enactment relating to the employment of children or young persons
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the registrar having the custody of the register of births and deaths con-
taining the entry relating to the birth of that person shall, upon being
presented by any person with a written requisition in such form and
containing such particulars as may be determined by regulations made
by the Minister of Health, and upon payment of a fee of sixpence, supply
that person with a copy of the entry certified under his hand.

Every registrar shall, upon being requested so to do, supply free of
charge a form of requisition for the purposes of this subsection.

Under Section 25 of the Education Act, 1876, a person requiring evidence
of age might obtain a copy of a child’s birth certificate at a fee not exceeding
one shilling, if required for any purpose connected with elementary educa-
tion, or employment in labour of the child, provided the prescribed form
of application were used.

Section 134 of the Factory and Workshop Act, 1901, reduced the maximum
fee to sixpence, provided the certificate referred to a child or young person
under the age of 16, and the certificate was required for any purpose con-
nected with employment in labour or elementary education.

As thesc copies of certificates are issued in pursuance of an Act of Parlia-
ment they do not require a revenue stamp, such as a copy of a marriage
certificate may require. (They are exempt under the Stamp Act.)

In Rex v. Rogers (1915), 79 J.P. 16, it was held that in proceedings before
a court where a birth certificate is used as proof of age, the child or young
person must be identified with the entry on the birth certificate.

In Rex v. Bellis (1910), 6 Cn App. Rep. 283, it was held that proof
that the child or young person has always been treated as the person men-
tioned in the certificate may be sufficient evidence of age.

The Registrar may not make any charge for a form of requisition, but
shall supply this free of charge. The fee of sixpence is for the copy of the
entry in the Register of Births, which he certifies, and not for the form of
application.

This section is wider in its application than former Acts. The cheap
form of certificate was not available for purposes of higher education,
nor for persons over 16. Now such certificates may be obtained if required
for any of the purposes of this Act (primary secondary or county college),
as well as in connection with the employment of children and young
persons.

There is nothing in the Registration of Births and Deaths Acts to prevent
a cheap birth certificate obtained under one Act, being used for the purposes
of another Act, for which cheap certificates are obtainable.

Sect. 5 of the Young Persons (Employment) Act, 1938, authoriscs cheap
certificates being obtained for the purposes of that Act.

(2) Every registrar shall supply to a local education authority such
particulars of the entrics contained in any register of births and deaths
in his custody, and in such form, as, subject to any regulations made by
the Minister of Health, the authority may from time to time require ; and
in respect of every entry in respect of which particulars are furnished by
a registrar to a local education authority in compliance with any such
requirement, the authority shall pay to the registrar such fee not exceeding
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twopence as may be agreed between the authority and the registrar, or,
in default of such agreement, as may be determined by the Minister of
Health,

(8) In this section, the expression  register of births and deaths”
means a register of births and deaths kept in pursuance of the Births
and Deaths Registration Acts, 1836 to 1929, and the expression ‘ registrar”
includes a registrar of births and deaths and a superintendent registrar.

The preceding subsection (1) deals with copies of individual entries.
This subsection deals with particulars of the entries in the register which
the L.E.A. may require the registrar to supply to them or their officers.

It is essential that the L.E.A. should have particulars of the date of birth
of each child and young person in their area, so that they may keep a record
of all children of compulsory school age, and of all young persons who
must attend a county college.

Similarly, the L.E.A. should have the date of death of children of com-
pulsory school age, or the death of young persons of age for compulsory
attendance at their college. This will be necessary to enable the [..E.A.
to have the names of such removed from the school or college register.

In some cases there is an arrangement between the L.E.A. and the
registrar that he shall keep a duplicate Register of Births which he hands
over to the L.E.A. annually (or quarterly if desired) charging twopence
(or such other fee as may be arranged) for each entry therein. This enables
the superintendent inquiry (or attendance) officer of the I..E.A. to note
when each child will become of compulsory school age and act accordingly.
It will also enable a medical officer of the authority to note when each
child in the area will become 2 years of age.

The registrar may also supply, at suitable intervals, particulars of the
entries in the Register of Deaths of all children and young persons.

95, Provisions as to evidence.—(1) Wherc in any proceedings under
this Act the person by whom the proceedings are brought alleges that any
person whose age is material to the proceedings is under, of, or over,
any age, and satisfies the court that having used all reasonable diligence
to obtain evidence as to the age of that person he has been unable to do
so, then, unless the contrary is proved, the court may presume that
person to be under, of, or over, the age alleged.

This subsection may be specially useful in cases where, through enemy
action, records in ah area have been destroyed, and the registrar cannot
supply copies.

(2) In any legal proceedings any document purporting to be—

(@) a document issued by a local education authority, and to be signed
by the clerk of that authority or by the chief education officer
of that authority or by any other officer of the authority authorised
to sign it ;
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(b) an extract from the minutes of the proceedings of the managers
or governors of any county school or voluntary school, and to
be signed by the chairman of the managers or governors or by
their clerk ;

(¢) a certificate giving particulars of the attendance of a child or young
person at a school or at a county college, and to be signed by
the head teacher of the school or college ; or

(d) a certificate issued by a medical officer of a local education authority
and to be signed by such an officer ;

shall be received in evidence and shall, unless the contrary is proved, be
deemed to be the document which it purports to be, and to have been
signed by the person by whom it purports to have been signed, without
proof of his identity, signature, or official capacity, and any such extract
or certificate as is mentioned in paragraph (b) (¢) or (d) of this subsection
shall be evidence of the matters therein stated.

Section 3 of this Act deals with the authenticity of documents issued by
the Minister or by officers of the Ministry, with his authorisation.

This section deals with the acceptance as evidence in any legal proceed-
ings of particulars connected with local government.

(1) Documents issued by the L.E.A. will be accepted if signed by :—
The clerk of that authority ; or
The chief education officer ; or by
Any other officer of the authority authorised to sign such.
(ii) Extracts from minutes of proceedings of managers or governors
of a school will be accepted if signed by :—
The chairman of the managers or governors ; or
The clerk to the managers or governors.
(iii) A certificate of attendance at a school or county college will be
accepted as evidence if signed by :—
The head teacher of the school or college.
(iv) A certificate issued by a medical officer of the authority will be
accepted if signed by :—
Such medical officer of the authority.

When such a certificate or document be presented in legal proceedings
it will be deemed to have been signed by the person by whom it purports
to be signed, unless it should be proved that it has not been signed by such

erson.

? The Evidence Act, 1938, deals with the admissibility of documentary
evidence as to facts in issue : ‘ Documents,” means books, maps, plans,
drawings and photographs. ‘‘ Statement ”’ means any representation of fact,
whether made by words or otherwise.

96. Provisions consequential on cessation of functions of former
authorities.—(1) If upon the application of a former authority the Minister
is satisfied with respect to any property which was immediately before
the date of the commencement of Part II of this Act held by that authority
for the purposes of functions exercisable by them under the Education
Acts, 1921 to 1939, that, although the property was so held, it was held
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upon trust for purposes of such a nature that the transfer thereof to a
local education authority would be inexpedient, the Minister may by
order direct that the property shall be dcemed not to have been transferred
by virtue of section six of this Act to the local education authority for
the county in which the area of the former authority is situated.

Under Section 6 of this Act all property, held by a L.E.A. which dealt
with elementary education only, is to be transferred on the appointed day
to the council for the county within which the former authority's area
was situated

This subsection was added to the Bill during the Committee Stage to
exempt from transfer property such as had been left to a former authority
by the action of distinguished citizens and other people who clearly desired
that the property should remain in local hands. When it is proved that
there is such property, this will remain in the possession of the district
council and not be passed on to the county council. In some cases generous
benefactors in the district have assisted in the establishment of technical
institutes and buildings of that description. At a time when there was
only the whiskey money and the product of a 1d. ratc available from public
funds for such educational buildings, without such local help these par-
ticular services might never have been supplied to the town. This sub-
section will enable such institutions to remain with the local authority
to whom they were originally devised. In answer to a question, the Parlia-
mentary Secretary said that ‘ property ”’ covers money, and that where
there is a bequest that clearly was intended for very narrow local use, and
there is still need for it, the intention of the person who left the money
will be honoured.

(2) Where any question arises as to whether any officers, property,
rights, or liabilities, have been transferred by virtue of this Act from a
former authority to a local education authority, that question shall be
determined by the Minister.

This subsection gives the Minister power to act as the arbitrator when
a question arises as to whether property, as referred to in the preceding
subsection, has been transferred on the appointed day or whether it still
remains in the possession of the district council. Questions may arise as
to whether property was held by the former authority “ solely or mainly ”
for the purposes of any functions which the district council exercised under
the Education Acts, and consequently was transferred on the appointed
day under Section 6 above, or if it was not so held, and consequently was
not so transferred. (See Note on Section 6 above.)

Similarly, some officers who were only partly employed in educational
work : were they transferred on the appointed day? or do they remain
as officers of the district council ? (e.g., officers on the borough treasurer’s
staff, or the borough architect’s staff, who dealt with accounts or plans
for other council activities as well as for educational work).

(8) Where any officers, property, rights, or liabilities, have been trans-
ferred by virtue of this Act from a former authority to a local education
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authority, the local education authority and the former authority may by
agreement provide for the making of such adjustments in relation to their
respective property, rights, and liabilities, as appear to the authorities to
be desirable having regard to the transfer, and any such agreement may,
in particular, provide for the making of payments by either party thereto.

(4) Where it appears to the Minister that having regard to any such
transfer it is desirable that any such adjustment as aforesaid (including
any payment by cither of the authorities concerned) should be made, he
may, subject to any agreement made under the last foregoing subsection,
by directions make provision for that adjustment.

Financial adjustments are here proposed to be made between the former
education authorities and the new education authorities (the county councils)
on account of the transfer of property, rights, and liabilities. In some cases
loans will have been raised by way of creating a mortgage, and in other
cases by the issue of stock and the repayment of loan and interest thereon.
These have been made a charge on the general rate funds of the former
local authorities.

Doubts were expressed in committee whether, although the Minister
has power to deal with the local authorities, he has power to deal with
persons who have advanced money on mortgage with the general rate fund
of the borough as security, or who have subscribed to the stock on the
same security. In such cases monies may be paid by the council for the
county to the council of the county district with whom the mortgage had
been made, or which had issued the stock and they would be in a legal
position to deal with the cases.

(5) Where at the commencement of Part II of this Act any former
authority were parties to any proceedings pending with respect to any
property, rights, or liabilities, which, by virtue of this Act are transferred
from the former authority to a local education authority, the proceedings
may be carried on thercafter with the substitution of the local education
authority for the former authority as parties thereto.

This subsection provides for the substitution of the new L.E.A. (the
county council) for the former education authority as parties to any pro-
ceedings pending with respect to property, rights or liabilities, which by
this Act are transferred to the new L.E.A. '

This section enables the new L.E.A. to take over any cases before the
courts.

97. Modification of 2 & 3 Geo. 6. ¢. 94.—For the purpose of the
application of the Local Government Staffs (War Service) Act, 1989
which relates to the civil remuncration and superannuation of persons
who cease to serve in certain civil capacities in order to undertake war
service) in relation to :—

(a) any person who before the date of the commencement of Part II

of this Act has, in order to undertake war service, ceased to serve
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in the capacity of an officer employed by the council of a county
district for the purposes of any functions exercisable by that
authority under the Education Acts, 1921 to 1939 ; and
(5) any person who before the said date has, in order to undertake

war service, ceased to serve in any such capacity as is mentioned
in paragraphs 15 and 16 of the first column of the Schedule to
the said Act of 1989, being a person in relation to whom the
appropriate authority was, before the said date, the council of
a county district ;

the local education authority for the county in which the county district

is situated shall instead of the council of the county district be the *“ appro-

priate authority.”

Section 97 transfers to the County Councils the obligation (imposed on
the former L.E.A.s for elementary education only, by the Local Government
Staffs (War Service) Act, 1939) to reinstate their officers who have under-
taken war service.

Subsection 96 refers to transfers of liabilities generally, which would
include reinstatement of officers and teachers, but Section 97 makes the
point clear that no person formerly serving as an officer of the former
authority shall suffer through having entered on war service.

In this section the former authority is designated as the ‘‘ council of a
county district.”

For the Local Government Staffs (War Services) Act, 1939, and the
Reinstatement in Civil Employment Act, 1944, see Appendix A.

According to Section 305 of the Local Government Act, 1933, the word
‘““officer ’ includes a servant. Therefore any person, whether he be a
salaried officer of the former education authority, a teacher, a school care-
taker, or an assistant school caretaker in receipt of an emolument from the
local education authority, he is an “ officer > for the purpose of this Act.

See Note on Section 120 (4) for officers employed solely or mainly for
purposes in connection with duties under the Children and Young Persons
Act, 1933.

98. Compensation of persons prejudicially affected by this Aet.—(1)
If in consequence of the extinguishment or transfer by this Act of any
functions exercisable by the council of any county district, or the transfer
by this Act of any officers employed by any such council, any person who
immediately before the date of the commencement of Part II of this Act,
was an officer employed by that council or by the council of the county
in which the county district is situated suffers direct pecuniary loss by
reason of the determination of his appointment or the diminution of his
emoluments, he shall, unless provision for his compensation for that loss
is made by or under any other enactment for the time being in force, be
entitled to receive compensation under this subsection from the local
education authority for the area in which the county district is situated ;
and, for the purposes of any claim for compensation under this subsection,



Sect. 98] THE EDUCATION ACT, 1944 206

the provisions of subsections (2) and (8) of section one hundred and fifty
of the Local Government Act, 1988, shall have effect as if :—
(a) the extinguishment or transfer had been effected by virtue of an
order made by the Minister of Health under Part VI of the said
Act of 1938 and coming into operation upon the date of the
commencement of Part I of this Act; and
(b) the expression ‘‘ existing officer,” in those subsections, meant any
person who, immediately before the said date, was an officer
employed by the council of a county or county district in con-
nection with any functions exercisable by that council under
any enactment repealed or amended by this Act.

This section enables compensation to be paid out not only to existing
officers of county district councils whose functions with respect to educa-
tion will pass to county councils, but also to existing officers of county
councils to whom the functions will be so transferred, officers who may
suffer loss by reason of the transfer of the functions. The L.E.A. may be
taking into their organisation a number of former officers of the district
councils. Some of these officers may be more experienced than some
of the employees of the county council and therefore the county council
may wish to put the new employees from the district councils into posi-
tions previously occupied by their own employees and this section provides
that officers of the county council so displaced would be entitled to com-
pensation.

It is proposed to introduce a Bill to provide for the compensation of persons
who, although formerly officers of county councils or county district councils,
are engaged on war service at the date of transference of powers, in so far as
these ofhicers are insufficiently covered by the Reinstatement in Civil Employ-
ment Act, 1944. The special Bill will apply not only to officers in the educa-
tional service of counties but also to those who are concerned with functions
appropriate to the Food and Drugs (Milk and Dairies) Bill, and the Agriculture
(Miscellaneous Provisions) Bill, as these will be affected by generally similar
circumstances, and some of them may be entitled to compensation.

See Compensation of Displaced Officers (War Service) Act, 1945.

See Note on Section 120 (4) below for officers employed ‘ solely or
mainly ” for purposes in connection with the Children and Young Persons
Act, 1933.

In accordance with Section 305 of the Local Government Act, 1933,
‘“ emoluments ”’ includes all salary, wages, fees, poundage and other
payments made to an officer as such for his own use, including the money
value of any apartments, rations or other allowances in kind pertaining
to his office, but does not include payments for overtime, or any sum
paid to him to cover travelling expenses, cost of office accommodation,
assistance of deputies, or clerical, or other assistance.

Section 150 (2) of the Local Government Act, 1933, states :—

(2) ““ An existing officer who, at any time within five years after the
date on which the scheme or order comes into operation, relinquishes office
by reason of his having been required to perform duties which are not
analogous to, or which are an unreasonable addition to, those which he
was required to perform immediately before that date shall be deemed
for the purposes of the scheme or order to have had his office determined
in consequence of the scheme or order, and unless the contrary is shown
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to have suffered direct pecuniary loss in consequence of the scheme or
order by reason of such determination.”

Section 150 (3) of the Local Government Act, 1933, states :—

‘“ An existing officer whose appointment is determined, or whose emolu-
ments are reduced, within five years after the date on which the scheme
or order comes into operation, because his services are not required, or
his duties are diminished (no misconduct being established) shall be
deemed, unless the contrary is shown, to have suffered direct pecuniary
loss in consequence of the scheme or order.”

In the above subsections of this (1944) Act the expression ‘‘ existing
officer ”” means for the purposes of this Act, any person who immediately
before the coming into operation of Part II of this Act (Section 6 (4) ) (i.e.,
before the Ist April, 1945), was an officer employed by a council, which
was the L.E.A. for elementary education only, in a non-county borough
or urban district, which, on that date, ceases to function as a L.E.A., in
addition to some officers of the county council as referred to above.

The Fourth Schedule of the Local Government Act, 1933, gives the
procedure for claiming compensation, the general conditions for deter-
mining whether compensation is payable to an officer, and if so, the amount
of the compensation. In determining these questions regard must be paid
to :—

(a) The conditions upon which the appointment was made ;

(b) the nature of the office ;

(¢) all the other circumstances of the case.

Compensation may be awarded either—

(a) by way of an annual sum, or

(b) by way of a lump sum representing the capital value of such an

annual sum.
N.B.—The payment of a lump sum by way of compensation, is a purpose
for which a local authority may borrow.

The usual scale of compensation payable under the Fourth Schedule
of the Local Government Act, 1933, is similar to that of the Treasury Rules
made under Section 7 of the Superannuation Act, 1859 :—

For every year of the officer’s service, one-sixtieth of an amount equal
to the annual pecuniary loss, which he has sustained by reason of the deter-
mination of office, together with a special addition to compensate for the
loss under the following scale :—

«

Under 5 years’ service ... 1/60 of the above amount.
5 years and less than 10 ... ... 360 ,, " '

10 years and less than 15 ... ... 5/60 » »

1§ years and less than 20 ... ... 7/60 ,, " »

20 years and upwards 10/60 ,, ”

Provided that in any event the compencatlon shall not be more than 40 /60
of the amount of the loss.

Thus an officer with 18 years’ service would receive as compensation
18/60 of the loss, together with an addition (on account of the loss) of
7/60, i.e., 25,60 (or 5/12) of the loss.

In calculating the number of years service, any portion of an unexpired
year shall be treated as a complete year if it exceeds six months, and if
it does not it shall be ignored, i.e., 18 years 5 months will be treated as
18 years, while 18 years 7 months will be treated as 19 years. (See Appendix
A, for the reprint of the Fourth Schedule of the 1933 Act.)

.(2) If in consequence of any school becoming a special agreement
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school or a controlled school, or in consequence of the discontinuance
within six years after the passing of this Act, of any school maintained by
a local education authority, any person who was a tcacher in the school
immediately before it became a special agreement school or a controlled
school, or before the school was discontinued, as the case may be, suffers
direct pecuniary loss by reason of his dismissal or the diminution of his
emoluments he shall, unless provision for his compensation for that loss
is made by or under any other enactment for the time being in force, be
entitled to receive compensation from the authority under this section.

‘When a voluntary school becomes a special agreement school, or a
controlled school, the teachers cease to be under the control of their former
managers so far as appointment and dismissal are concerned. Appoint-
ments and dismissals are under the exclusive control of the L.B.A., with
some variations in the case of ‘“ reserved > teachers.

If a teacher be dismissed by the L.E.A. in circumstances in which he
would not have been dismissed by his former managers, the question of com-
pensation may arise, or if by regrouping of schools to form a special agree-
ment school, or a controlled school, a head teacher becomes an assistant
with diminution of salary, compensation will be due.

This subsection further includes the discontinuance of a school with
loss of office as grounds for compensation if the discontinuance takes place
within six years after the passing of this Act.

Where compensation is payable it will be calculated as mentioned in
the Notes under the last subsection.

(8) For the purposes of the determination and payment of compensation
under this section, the provisions of the Fourth Schedule to the Local
Government Act, 1933, shall have effect subject to the following modifica~
tions, that is to say :—

(a) references therein to the Minister shall be construed as references
to the Minister of Education, and sub-paragraph (1) of paragraph 1
thereof shall have effect as if after the word * prescribed ™ there
were inserted the words ¢ by the Minister of Education ” ;

(6) references therein to a scheme or order shall be construed as refer-
ences to this Act; and

(¢) any period during which a person has been engaged in war service
within the meaning of the Local Government Staffs (War Service)
Act, 1939, shall be reckoned for the purposes of the said Schedule
as a period of service in his office, and where any such period is
so reckoned his emoluments during that period shall, for the
purposes of sub-paragraph (2)of paragraph 4 of the said Schedule,
be deemed to be such as he would have received if he had not
been engaged in war service.

See Appendix A for a copy of the Fourth Schedule of the 1933 Act.
Paragraph (c) of this subsection ensures that war service, by either
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an officer or a teacher employed by a L.E.A., shall be reckoned, for
compensation purposes, as a period of service in his office, also that the
emoluments which are taken into account in assessing the amount of
compensation, will be deemed to be such payments from the L.E.A. as
he would have received if he had not been engaged in war service. This
latter point covers ‘‘ scale increments >’ which would have been due during
his period of war service had he remained in civil employment.

99. Powers of Minister in default of local education authorities or
managers or governors.—(1) If the Minister is satisfied, either upon
complaint by any person interested or otherwise, that any local education
authority, or the managers or governors of any county school or voluntary
school, have failed to discharge any duty imposed upon them by or for
the purposes of this Act, the Minister may make an order declaring the
authority, or the managers or governors, as the case may be, to be in
default in respect of that duty, and giving such directions for the purpose
of enforcing the exccution thereof as appear to the Minister to be
expedient ; and any such directions shall be enforceable, on an application
made on behalf of the Minister, by mandamus.

The Minister has no power to dissolve or replace a L.E.A. which has
been elected by the people, but he can use financial pressure in case of
failure to carry out some of the duties.

In the case of an unsatisfactory School Board, under Section 63 of the
Elementary Education Act, 1870, the elected board could be defaulted,
and a board could be set up of persons nominated by the Education
Department.

Sir G. W. Kekewich (formerly Secretary to the Education Department),
in his ““ The Education Department and After,” on p. 169 relates a case
of this kind :—

‘“ A Board in a rural district, consisted mainly or entirely of farmers, who
were elected on pledges, not to enforce attendance, but to get the children
out of school to work in the fields, as much, and as soon as possible. They
wanted cheap labour. I turned them out. A Board was nominated from a
number of persons selected by the inpector of the district, who explained
that he had based his selection as much on physical as educational qualifications,
as he expected that the new Board would have to fight their way to the School
Board offices. One of his selections was a retired policeman of exceptional
stature, thew, and muscle, who the inspector thought would be a well qualified
leader of the new School Board in the mélée that was likely to ensue !

The expected difficulty did not however occur, and the result of the pro-
cedure was altogether satisfactory.”

The above-mentioned section of the 1870 Act was repealed by the
1902 Act as the remedies therein could not be applied conveniently to
county and borough councils, and Section 16 of the 1902 Act took its
place. That section empowered the Board of Education, where the L.E.A.
failed to fulfil any of their duties under the Education Acts, after holding
a public inquiry, to make such order as they think necessary or proper
for the purpose of compelling the L.E.A. to fulfil their duty, and any
sut.ih o1)’der may be enforced by mandamus. (See Note on subsection (3)
below.

Here Subsection 99 (1) of this Act is wider in its scope than the 1902
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Act, as it refers not only to L..E.A.s but to the managers and governors
of county or voluntary schools who have failed to discharge the duties
imposed upon them by or for the purposes of this Act.

If the Minister is of opinion that the managers or governors of a voluntary
school are failing to carry out their obligations under this Act he may
proceed against them eventually by mandamus. It could then be decided
by the courts whether the managers or governors have fulfilled their
obligations or not.

(2) Where it appears to the Minister that by reason of the default of
any person there is no properly constituted body of managers or governors
of any county school or voluntary school, the Minister may make such
appointments and give such directions as he thinks desirable for the
purpose of securing that there is a properly constituted body of managers
or governors thereof, and may give directions rendering valid any acts
or proceedings which in his opinion are invalid or otherwise defective
by reason of the default.

This gives the Minister power where there is no properly constituted
body of managers or governors—

(1) to make such appointments as he thinks desirable to secure that
there is a properly constituted body of managers or governors ;
and

(ii) to validate any acts or proceedings of the managers or governors
which he considers are invalid or otherwise defective through
the default of the person responsible for the body of managers
or governors being an imperfectly constituted body.

The Minister could act under this subsection if the foundation had not
appointed the necessary number of foundation managers or governors,
or had appointed a number of foundation managers or governors in excess
of number authorised by this Act, or by the articles of government.

(3) Where it appears to the Minister that a local education authority
have made default in the discharge of their duties relating to the main-
tenance of a voluntary school, the Minister may direct that any act done
by or on behalf of the managers or governors of the school for the purpose
of securing proper maintenance thereof shall be deemed to have been
done by or on behalf of the authority, and may reimburse to the managers
or governors any sums which in his opinion they have properly expended
for that purpose ; and the amount of any sum so reimbursed shall be a
debt due to the Crown from the authority, and, without prejudice to any
other method of recovery, the whole or any part of such a sum may be
deducted from any sums payable to the authority by the Minister in pur-
suance of any regulations relating to the payment of grants.

This subsection reproduces the subject matter of the Education (Local
Authority Default) Act, 1904.
The 1902 Act placed the duty of maintaining all the necessary public
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elementary schools in an area on the newly created L.E.A. for that area.

The question of the teaching of Anglican or Roman Catholic doctrines
in schools was so abhorrent to some at that time that a number of persons
refused to pay that proportion of the education rate which they considered
to be due to the support of voluntary schools, and became *“ passive re-
sisters.” (Many of those have now become more tolerant.) The individual
*“ passive resisters ”’ were dealt with by the ordinary legal processes (by
distraint), but there were some of the newly created L.E.A.s who refused
to exercise their powers and duties so far as those related to aiding and
maintaining voluntary schools.

Managers of schools whose costs of maintenance should have been paid
by the L.E.A. appealed to the Board of Education. Recognising that
remedy by mandamus might be inconvenient, lengthy and expensive, the 1904
Act mentioned above was passed. Section 1 (1) (b) of that Act authorised
the board, where managers had incurred expenses (e.g., on salaries of
teachers) for which provision should have been made by the L.E.A., to
*“ pay to the managers such amount in respect of these expenses as in the
opinion of the board was properly incurred.”

Any sums so paid by the board might be recovered from the L.E.A.
as *‘ a debt due to the Crown ” and without prejudice to any other remedy
might be deducted from any sums payable to that authority on account of
parliamentary grants. (Section 1 (2) of the 1904 Act.)

This financial action of the Board proved a satisfactory means of enforcing
the provisions of the 1902 Act. Section 99 (3) of this 1944 Act extends
this method of enforcement to secondary, as well as primary, voluntary
schools.

An example of delays in enforcing by mandumus is shown in the case of
R. v. The Guardians of Keighley Union. The Guardians did not agree with
the policy of vaccination of children, and refused to direct their vaccination
officer to take proceedings aganst parents who had not had their children
vaccinated. The Local Government Board (whose Regulations the Guardians
refused to carry out) had the Guardians before the Court in May, 1875. A
rule nisi was obtained for a mandamus commanding the Guardians to give
the directions necessary. As they did not act, the rule was made absolute.
Six of the Guardians stated that as they were in a minority they could not
pass the requisite resolution. The majority tried to excuse themselves on
the grounds that they personally objected to vaccination. A peremptory
writ of mandamus was issued against the Board. In February, 1876, a resolu-
tion was passed in obedience to this writ, but in the following May this
resolution was rescinded. Again a rule nisi was obtained against the eight
who had voted for rescission, to show cause why an attachment should not
issue for contempt of court. Ultimately, in August, 1876, the defendants
were arrested and imprisoned in York Castle. They remained there for about
a month, when the other members of the Board having passed the necessary
resolution, they were released on their own recognisances of £1,000 each
and one surety, until the sheriff surrendered them to the custody of the court.
At the court, in November, 1876, the Guardians, who had been imprisoned
for contempt of court, agreed that they would not be parties to any other
rescission of the resolution, and were allowed to leave the court, on agreement
to be bound by their own recognisance of £1,000 each, and to come up to
the court again for sentence, if the law were disobeyed again by them. This
delay from May, 1875, to November, 1876, illustrates one example of difficulty
in enforcing by mandamus.

_(See also now Section 7 of Administration of Sustice (Miscellaneous Pro-
uvisions) Act, 1938, in Appendix A.)
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FINANCIAL PROVISIONS

100. Grants in aid of educational services.—(1) The Minister shall by

regulations make provision :— - . ‘

(@) for the payment by him to local education authorities of annual
grants in respect of the expenditure incurred by such authorities
in the exercise of any of their functions relating to education,
other than their functions relating to the medical inspection and
treatment of pupils ;

(6) for the payment by him to persons other than local education
authorities of grants in respect of expenditure incurred or to
be incurred for the purposes of educational services provided by
them or on their behalf or under their management or for the
purposes of educational research ; and

(¢) for the payment by him, for the purpose of enabling pupils to take
advantage without hardship to themselves or their parents of any
educational facilities available to them, of the whole or any part
of the fees and expenses payable in respect of children attending
schools at which fees are payable, and of sums by way of scholar-
ships, exhibitions, bursaries and other allowances in respect of
pupils over compulsory school age including pupils undergoing
training as teachers.

Previous sections of the Act have dealt with the powers and duties of
Local Education Authorities, and with the powers and duties of the Minister,
acting together as partners in providing for the educational necessities of
the nation.

To carry out their duties the Local Education Authorities obtain funds
from local rates, or by borrowing, combined with exchequer grants. The
statutory powers of a L.E.A. for raising funds are as follows :—

Section 183 of the Local Government Act, 1933, states :—

(1) A county council shall have power to issue precepts for the levying
of rates to meet all liabilities falling to be discharged by the council, for
which provision is not otherwise made.

Section 186 of the Local Government Act, 1933, states :—

The council of a borough shall have power to levy rates to meet all
liabilities falling to be discharged by the council for which provision is
not otherwise made.

But Section 85 (1) of the Local Government Act, 1933, states :—

A local authority may delegate to a committee any functions exercisable
by the local authority . . . except the power of levying, or issuing a
precept for, a rate, or of borrowing money.

In accordance with the last section quoted, paragraph 8 of Part II of
the First Schedule to this Act states :—

(8) A local education authority may authorise an education committee
of the authority to exercise on their behalf any of their functions with
respect to education, except the power to borrow money or to raise a rate
Similarly, the proviso to paragraph 8 of Part III of the First Schedule to
this Act precludes a county council from authorising a * divisional execu-
tive ”’ to borrow money or raise a rate.

If a Joint Education Board be formed by the union of two or more
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councils which are Local Education Authorities, this Joint Board will be
the L.E.A. for the areas of those councils, and each councijl, by the union,
will in fact have delegated all its powers as a L.E.A. to the Joint Board.
The order forming the board, in accordance with Section 293 of the Local
Government Act, 1933, may apply to the Joint Board (subject to any necessary
modifications) any of the provisions of that Act.

But there is no reference therein to any power to delegate the power of
borrowing money or of raising a rate to a Joint Board. Apparently this
power is retained by each of the constituent councils.

The order made by the Minister under Part I of the First Schedule of
this Act will, in accordance with paragraph 3 (@) of that Part, determine
the manner in which the expenses of the Joint Education Board are to be met.
The Joint Education Board will probably be directed or empowered to
issue a precept on each constituent council for what is calculated to be
their proportion of the expenses of the Joint Board.

The power to borrow money or to raise a rate is restricted generally to
the councils which are elected by the people.

Section 100 of this Act gives the Minister power to make grants to L.E.A.s
and others, in aid of their educational work, from moneys provided by
Parliament, as a practical application of the partnership between the local
authority and the central authority.

In accordance with regulations which the Minister may make :—

Subsection 1 (a) authorises payments tq Local Education Authorities

(except for medical work) ;

1 (b) authorises payments to persons other than Local Educa-
tion Authorities ;

1 (¢) authorises payments for the assistance of pupils whether
of compulsory school age or over compulsory school
age. (This last would include the granting of State
scholarships.)

The question of the relationship between national and local expenditure
is not a simple one to deal with. Expenditure connected with the nation
as a whole, e.g., Army, Navy and Air Force, or of the High Court of
Justice, essentially must be a charge on the national exchequer. Other
services such as education may be described as semi-national. Education
is for the benefit of the State ultimately, but is administered locally.

One difficulty occurs in apportioning the cost between the national
exchequer and the local authority what portion of the cost should be pro-
vided from the public purse, and what portion of the cost should be provided
locally ? There is also another difficulty, that of distributing grants paid
from the national funds, equitably, among the various Local Education
Authorities. Two things make it difficult to provide equal opportunities
for all, in that some areas have a low rateable value, and also may have a
high child population, as compared with other areas commonly called richer
areas.

During the second reading of the Bill a Member of the House drew attention
to the following present variations in the Education Rate under different
authorities : Surrey, 1s. 73d. ; Isle of Wight, 1s. 74d. ; Middlesex, 1s. 11d. ;
Sussex, East, 1s. 934d.; Carmarthen, 7s. 6d.; Glamorgan, 6s.; Durham,
6s. 63d. ; Pembrokeshire, 6s. 83d., and Monmouthshire, 6s. 7d. The same
speaker also gave the produce of a penny rate per child in average attendance
in each of these county areas : Surrey, a 1d. rate produces 118d. per child
in average attendance ; Isle of Wight, 80d. ; Middlesex, 104d. ; Sussex, East,
94d.; Carmarthen, 42d.; Glamorgan, 27d.; Durham, 24d.; Pembroke-
shire, 24d., and Monmouthshire, 24d.
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A Royal Commission on Local Taxation was appointed in 1897 and
reported in 1901. Ten years later, in 1911, the Chancellor of the Exchequer
(Mr. Lloyd George) appointed a Departmental Committee to examine the
changes which had taken place in the relations between Imperial and Local
taxation since 1901, to examine the proposals made by the Royal Com-
mission in 1901, and to make recommendations to the Government.

This committee (known as the Kempe Committee) recommended that
a grant for education should be made by the exchequer, of the amount
of the difference between what they called a standard cost and a standard
rate, plus a proportion of excess expenditure above the standard cost.
They recommended that the standard cost should be fixed at 60s. per
child, and the standard rate at 7d., and the proportion of excess expenditure
to be contributed by the exchequer at two-fifths [60s. per head was con-
sidered to be the minimum cost for which the service could be provided
under the most satisfactory conditions, at that time, and 7d. was the average
rate at that time.] The grant could, however, be expressed by taking
three-fifths of the expenditure at 60s. per head, plus two-fifths of the
remaining expenditure, less a sevenpenny rate (36s. being three-fifths of
60s.). The following example shows how the grant would be calculated
in practice on that basis :—

Assuming the average attendance to be 10,000 children ;

The total expenditure to be ... ... £40,000

And 1d. rate to produce .. 4 1,500
On this assumption the grant in this case would be as follows :—

36s. x 10,000 ... ... 418,000
Two-fifths of £40,000 ... £16,000
Total ... .o £34,000

Less a 7d. rate (£1,500 X 7) ...  £10,500
Exchequer grant ...  £23,500

The first Great War interfered with any full consideration of the Report
of the Kempe Committee for some time. In 1917, Mr. Fisher introduced
a supplementary grant to enable extra payments to be made to teachers.
Further changes were made in the grant system, the formula finally adopted
was ‘‘36s. per unit of average attendance, plus three-fifths of the cost of
salaries of teachers, plus one-half the net expenditure on special services,
plus one-fifth of the remaining net expenditure, less a 7d. rate.”” No L.E.A.
was to receive less than 50 per cent of their net expenditure, with a maximum
limit of about two-thirds. Grants for higher education purposes were paid as
separate grants for details of secondary education, evening classes, etc.,
with a deficiency grant to make that total up to 50 per cent.

This minimum grant of 50 per cent was statutorily fixed by the Educa-
tion Act, 1918, but the prescriptive right to a minimum grant for elementary
education was statutorily removed by Section 12 of the Economy (Miscel-
laneous Provisions) Act, 1926. In practice it was found that this benefited
the wealthier areas more than the others, because where a 7d. rate produced
a high total value, and this larger amount was deducted from the grant
calculated according to the formula, this necessitated a proportionately
higher deficiency grant to bring the minimum grant up to 50 per cent.

The numerous separate higher education grants later were consolidated
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into a uniform grant of 50 per cent of expenditure thereon (instead of
having to calculate over 40 separate grants) and then adding a deficiency
grant to their total.

The pre-war system of making grants from the exchequer was as follows :

A grant of 50 per cent for higher education expenditure, together with,
for elementary education expenditure, 36s. per child in average attendance ;
60 per cent of teachers’ salaries; 50 per cent of expenditure on certain
special services (medical inspection, etc.); and 20 per cent of the remain-
ing expenditure (office costs, maintenance charges, loan charges, etc.),
less the product of a local rate of 7d. in the £.

The new proposals of the 1944 Act (as outlined in the Financial Memor-
andum issued with the Bill) will to some extent perpetuate existing inequalities
between areas. Those who received the lower percentages of grant will
continue to receive lower percentages, while those who received higher
percentages will continue to do so. This may be due to the difficulty of
combining the three factors—expenditure, need and ability—into a satis-
factory formula for calculation of the grant, owing to the wide variation
of circumstances in different areas.

Since the new L.E.A.s will be charged with all educational functions,
the distinction between grants for what were called elementary education
and secondary education will disappear, and one combined grant will be
made to assist the L.E.A.s to provide for the three progressive stages of
education.

The grants for elementary and higher education which were paid to
each authority for 1938-39 (the last complete year before the second Great
War) will be added together, and the result expressed as a percentage of
the total recognisable expenditure of the authority for that year. In the case
of county councils the grants and expenditure for elementary education
of the former Part III authorities within their geographical areas will be
added to the county figures. These will give the combined standard per-
centages of expenditure on which the revised system will be based. (See,
however, Section 110 and the Seventh Schedule for adjustments.)

In the first year, 1945-46, each of the combined standard percentages
will be increased by two, and there will be further successive increases of
one until an increase of five is reached in the fourth year, 1948-49.

In 1938-39 the board’s grant for the country as a whole represented
49-36 per cent of the net recognisable expenditure of L.E.A.s. The aggre-
gate grants after the increases described above will rise in the first year
to 51-36 per cent and by the fourth year to 54:36 per cent of the expenditure.

This new grant will apply to expenditure on existing services (other than
the supply of school meals and milk) as well as to expenditure on the proposed
new services included in the reforms.

The grant will be a percentage, based on conditions and grants in 1938-39.
The following example may make this point clearer :—

For one county borough the following will apply :—

£ s. d.

Net expenditure was in 1938-39 :
Elementary education ... 169,121 16 2
Higher education ... ... 59,337 8 5

Total expenditure ... 228,459 4 7




Sect. 100] THE EDUCATION ACT, 1944 2156

£ s. d

Board of Education grants in 1938-39 :
Elementary education . 51,545 0 0
Higher education ... .. 2872511 0
Total grants ... £80,270 11 0

This combined percentage for 1938-39 was about 35:1 per cent (of
£228,459).
The grant for 1945-46 will be 371 per cent. The grant for 1946-47
will be 38-1 per cent.
And so on, until in 1948-49, the grant will be 40-1 per cent.
In another county borough the following figures apply :—
1938-39—
Total expenditure for elementary and higher education 106,256
Total grant 42 578
The total grant for 1938-39 was about 40 per cent. of £106, 256.
From this, the grant for the following years will be as follows :—
1945-46 : 42 per cent. 1946-47: 43 per cent.
And so on until in
1948-49 the grant will be 45 per cent.
After this date it is presumed that further arrangements as to grants
will be made.
In arcas where the total expenditure for the standard year included the

costs of supplying school meals and milk, this amount may be deducted from
the total before calculating the percentage of grant to be paid.

In addition to the above percentages, based on 1938-39 grants, during
the earlier years of the operation of this Education Act, some L.E.A.s
may receive :—

(a) Grants from the Minister of Education towards the cost of providing

milk, meals and other refreshments (Section 49 of this Act).

(b) Grants from the Ministry of Labour towards administrative ex-

penses :—

(1) Where a scheme for giving assistance to young persons
with respect to choice of suitable employment is operated
by the L.E.A. (Sect. 81 of the Unemployment Insurance Act,
1935).

(i) a grant towards expenses in connection with the administra-
tion of benefit to insured young persons ;

(iii) a grant towards the cost of providing courses of instruction
for unemployed young persons (Section 76 of Unemployment
Insurance Act, 1935);

(iv) a grant towards prov:dmg meals, or milk and biscuits to
unemployed insured young persons in attendance at
approved courses. (Section 1 of Unemployment Insurance
Act, 1938.)

Some of the above grants from the Ministry of Labour may be dis-
continued when Section 44 of the Education Act, 1944, comes into operation.

(¢) In addition, extra grants may be made to some needy areas. The

financial memorandum which accompanied the Education Bill

stated :—

“The exact basis of distribution of these additional grants to
the poorest authorities will need further examination in the
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light of the financial position of these areas in connection
with services other than education.”

(d) ‘“ Special ” extra grants to the L.E.A.s in Wales and Monmouth-

shire, in accordance with Section 101 following.

Product of a 1d. Rate. Mr. W. Joseph Stewart asked, on 24th September,
1943, the amounts from the proceeds of a 1d. rate levied for elementary
education purposes in each of the administrative counties of England and
Wales for 1942 ?

Mr. Butler : The following table gives the estimated product of a 1d.
rate for the financial year 1942-43 for each administrative county in England
and Wales. Figures giving the actual product are not yet available.

Estimated Estimated
Local Education product Local Education product
Authority of a 1d. Authority of a 1d.
rate rate
ENGLAND Oxfordshire ... ... 2,645
Bedfordshire ... . 2,353 Rutland e . 435
Berkshire ee ... 5,231 Shropshire e e 3,871
Buckinghamshire ... 8,889 Somersetshire ... 8,888
Cambridgeshire . 1,052 Staffordshire ... . 8,607
Isle of Ely ... 1,198 Suffolk, East ... 2,794
Cheshire ... 16,366 . West ... 1,419
Cornwall ... 5,184 Surrey ... ... 41,692
Isles of Scxlly 22 Sussex, East ... ... 6,606
Cumberland ... 2,793 ,, West ... 7,050
Derbyshire ... ... 10,056 Warwickshire ... 7,498
Devonshire ... ... 10,128 Westmorland ... e 1,189
Dorsetshire ... ... 3,546 Wiltshire .. ... 5,010
Durham e ... 10,750 Worcestershire s 5,721
Essex ... . ... 21,223 Yorks—East Riding ... 2,796
Gloucestershjre . 5,975 " North Riding 5,752
Hampshire—S’h’ pton 12,260 " West Riding ... 21,292
N Isle of Wxght 1,973 London ... 233,350
Herefordshire ... . 1,492 WaLss
Hertfordshire ... ... 17,110 Anglesey 679
Huntingdonshire . 1,004 Breconshire ... e 1,107
Kent ... ... 19,581 Cardiganshire ... 683
Lancashire ... . 23,375 Carmarthenshire . 1,233
Leicestershire ... 5,225 Caernarvonshire 2,476
Lincs.—Parts of Holland 892 Denbighshire ... 2,582
" . . Kesteven 2,090 Flintshire 2,875
” . , Lindsey 4,950 Glamorganshire .. 5923
Middlesex ... ... 33,476 Merionethshire e 731
Norfolk .. e 4,409 Monmouthshire ... 3,516
N orthamptonshxre . 3,941 Montgomeryshire e 674
Soke of Peterborough 138 Pembrokeshire 852
Northumberland 8,816 Radnorshire ... 812
Nottinghamshire . 8,094

The above list gives some indication of what may be called *‘the poorest
authorities.”

(2) The Minister of Health shall by regulations make provision for
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the payment by him to local educational authorities of annual grants in
aid of the expenditure incurred by such authorities in the exercise of
their functions relating to the medical inspection and treatment of pupils.

If arrangements are made for the exercise by the Minister of the
functions imposed by this subsection upon the Minister of Health, then,
while any such arrangements are in force, this subsection shall have effect
as if for the reference therein to the Minister of Health there were sub-
stituted a reference to the Minister. References in any regulations made
under this subsection to either of those Ministers shall, unless the context
otherwise requires, be construed as references to the Minister by whom
functions are for the time being exercisable under this subsection, and
any such regulations may be varied or revoked by that Minister.

The Ministry of Health Act, 1919 (Section 3) transferred to the Minister
[of Health] ““ all the powers and duties of the Board of Education with
respect to the medical inspection and treatment of children and young
persons as given under paragraph () of subsection (1) of Section 13 of the
Education (Administrative Provisions) Act, 1907 (as amended and extended
by the Education Act, 1918) —

Provided that for the purpose of facilitating the effective exercise and
performance of these powers and duties, the Minister [of Health] may make
arrangements with the Board of Education respecting the submission and
approval of schemes of local education authorities, and the payment of
grants to local education authorities, so far as such schemes and payments
relate to or are in respect of medical inspection and treatment; and the
powers and duties of the Minister (of Health) may under any such arrangements
be exercised and performed by the Minister (of Education) on his behalf and
with his authority under such conditions as he may think fit.

In view of the above, a partial liaison was established, through the fact
that Sir George Newman became the Chief Medical Officer for both the
Board of Education and the Ministry of Health.

It has been pointed out that certain anomalies exist in connection with
present arrangements, e.g., the supervision of institutions for orthopaedic
cases is dealt with by the Ministry of Education; while for persons below
and over school age (who may be treated in the same institution as those of
compulsory school age) this devolves upon the Ministry of Health.

This section forecasts grants in connection with medical inspection
and treatment being made by the Minister of Health (and not merely by
the Minister of Education acting for him) at some time in the future.
But if a transition period occurs before this prospective change mat-
erialises, and the Minister of Education continues to act for the Minister
of Health. the second paragraph of this clause will cover it.

Newsholme’s Ministry of Health, p. 104, states —

If this work should be taken over by the Minister of Health, “ no action
should be taken which will decrease the active interest of the local Education
Committee, and still more of the school teacher in the detailed work of medical
inspection and treatment of school children.

‘“ Combined meetings of the Education and Public Health Committees,
conferences of teachers, inquiry officers and the medical officer will help
to preserve this interest, while as medical inspection becomes more preventive
and less palliative and curative, the necessity for such mutual meetings and
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conferences between hygienic and scholastic workers will be still more
necessary.’’

(8) Any regulations made by the Minister or the Minister of Health
under this section may make provision whereby the making of payments
by him in pursuance thereof is dependent upon the fulfilment of such
conditions as may be determined by or in accordance with the regulations,
and may also make provision for requiring local education authorities
and other persons to whom payments have been made in pursuance
thereof to comply with such requirements as may be so determined.

This subsection gives the Minister a great power of insisting on the
work of the LL.E.A. being carried out.

The regulations regarding payments for medical inspection and treat-
ment may prescribe the conditions which must be complied with, for
grants ; and also make it compulsory for L.E.A.s and other persons to
comply therewith. This may include operational treatment for children
and young persons at voluntary hospitals or otherwise. All depends on the
compulsory regulations.

The Minister of Education may by the grant regulations exercise financial
pressure on LL.LE.A's who do not carry out his directions, including the
reports, returns and information included in Section 92 above.

(4) Where the Minister is satisfied that the pcrsons responsible for
the management of any school or other educational institution are, by
reason of the provisions of any trust deed or other instrument relating
to the management of the school or institution, unable to fulfil any con-
dition or comply with any requirement imposed by regulations made under
this section, he may, after consultation with them, by order make such
modifications of the said provisions as may be necessary for the purpose
of enabling them to fulfil that condition or comply with that requirement ;
and any such trust deed or other instrument shall, during such period
as may be specified in the order, have effect subject to any modifications
so made.

The general conditions where this subsection would be applied are
that the Minister will have laid down conditions under which grant would
be receivable (Subsection (3) above). Those conditions will have been
approved by Parliament. When applying for a grant the managers or
governors of the particular school may find that their trust deed prevents
them from fulfilling those conditions that Parliament has approved. By
this subsection the Minister has power to alter the trust deed. He is
hereby empowered to make such modifications as may be necessary, in
any trust deed or instruments relating to the management of any school
or other educational institution, to enable the persons responsible for the
management to comply with any requirements proposed by the regulations
of the Minister of Education or regulations of the Minister of Health
(whether these latter are made by the Minister of Health or by the Minister
of Education acting for him).
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(5) Nothing in this section shall affect any grants in aid of university
education payable out of moneys provided by Parliament otherwise than
in accordance with the provisions of this Act.

No grants made under Section 100 of this Act for aid in research or
other purpose shall affect any grants made to a university from the Uni-
versity Grants Committee. This will obviate any grants to a university
by the University Grants Committee being reduced because grants in aid
of university education may be made by the Ministry of Education.

101. Special financial provisions relating to Wales and Monmouth-
shire.—(1) Subject to the provisions of this section, the Minister shall
pay to the local education authority for every area in Wales and Mon-
mouthshire a special annual grant in respect of any school which is main-
tained or assisted by the authority, being a school in respect of which
grants were payable immediately before the date of the commencement of
Part 11 of this Act under section nine of the Welsh Intermediate Education
Act, 1889.

(2) The grants to be so paid shall be of such amounts as may from
time to time be determined by regulations made by the Minister, so,
however, that the total sum payable for any financial year under the
provisions of this section in respect of the schools situated within the
area of .any county or county borough shall not exceed the maximum
amount which was payable in respect of those schools under the provisions
of the said section nine for the year ending with the thirty-first day of
March nineteen hundred and twenty-nine.

The Welsh Intermediate Education Act, 1889, was passed to make pro-
vision for the intermediate and technical education of the inhabitants of
Wales and Monmouthshire. The opening section of the Act stated that
‘“ as far as is consistent with the tenour thereof, this Act shall be construed
as one with the Endowed School Acts, and may be cited together with
those Acts as the Endowed Schools Acts, 1869 to 1889.” The Act was
renewed each year with the Endowed Schools Act, 1869, until the Expiring
Laws Continuing Act, 1922, made both permanent. (See Appendix A.)

The Local Government Act, 1888, had created county councils with
extensive powers and duties connected with the local government of their
area, and in 1889 an extension of the principles of the Endowed Schools
Act, 1869, was made to meet the special needs of Wales. By the Welsh
Intermediate Education Act, 1889, the newly created county councils were
entrusted to deal, to some extent, with matters of education, although
there was little real control vested in the council themselves at that time.

The initiative in framing schemes was transferred to a * Joint Education
Committee,” acting for each county and county borough.

Section 16 of the Act stated :—

In this Act the expression ‘ county *’ means an administrative county as
defined in the Local Government Act 1888, and includes a county borough
within the meaning of that Act and the expression * county council ” includes
the council of a county borough.
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Each committee consisted of three members nominated by the county
council, joined with two members nominated by the Lord President.

The joint committees were to prepare a scheme for the intermediate
or technical education of the inhabitants of their respective counties (not
merely of boys and girls), specifying in each case the educational endow-
ments which in their opinion ought to be used for the purposes of such
schemes. The term * intermediate’> was used to refer to education
‘“ intermediate ”’ between elementary education and university educa-
tion. These joint committees were entrusted with scheme-making powers
only. The funds and schools were to be managed by governing bodies
constituted by the several schemes.

Recognising the comparative poverty of much of Wales in educational
endowments, a statutory departure in endowment law was made, in that
funds might be provided (on the recommendation of the county or county
borough council) out of the county rate (not exceeding a 4d. rate) and
the Treasury were to pay, out of moneys provided by Parliament, in respect
of schools in each county, sums of money which in the aggregate were
not to exceed the amount payable in that year out of the county rate, which
county rate and Treasury grants were to be treated as endowments in the
schemes.

The amount to be paid by the Treasury was fixed later by the Education
Act, 1918 (Section 42) as an annual sum not exceeding 22} per cent of
the sum produced by a rate of }d. in the £ for the area to which the scheme
relates, together with a sum equal to 5 per cent of the net income of the
preceding year of any endowment comprised in the intermediate or
technical education fund or, instead of this, such sum as the Central Welsh
Board may agree to accept.

The Local Government Act, 1929 (Section 82 (1) ) abolished this arrange-
ment and substituted for it a fixed sum equal to the aggregate amount
payable for the year ending 31st March, 1929.

Sections 101 (1) and (2) of this 1944 Act enables the Minister to con-
tinue to pay to the Welsh local education authorities the special grants
referred to above which were payable under Section 9 of the Welsh Inter-
mediate Education Act, 1889, immediately before the coming into operation
of this part of this Act, but the total sum payable in any year shall not
be greater than the maximum amount payable for the year 1928-29.

1

(8) The regulations made for the purposes of this section shall make
provision whereby the grant payable thereunder in respect of a school
for any year shall be withheld, or reduced by such amount as may be
determined in accordance with the regulations, unless the Minister is
satisfied, after such inspection and report as may be so dctermined, that
the school complies with such standards of efficiency as may be specified
in the regulations.

The regulations made for the payment of the above-mentioned grants
will enable the Minister to secure that each school to which the grant
relates must comply with definite standards of efficiency.

(4) As from such date as the Minister may by order appoint—
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(@) no further sums shall become payable out of any county fund or
out of the general rate fund of any county borough under the
provisions of any scheme made under the Welsh Intermediate
Education Act, 1889 ;

(b) the provisions of any such scheme, so far as they relate to the pay-
ment to the Central Welsh Board of sums calculated by reference
to the product of a rate, and section forty-two of the Education
Act, 1918, shall cease to have effect; and

These clauses (Section 101 (4) (@) and (b) ) amend schemes made under
the Welsh Act, so as to discontinue the payment of rate monies into the
funds set up under these schemes. As the cost of maintaining both county
ind voluntary schools will be met under the general provisions of this Act
by the L.E.A.s, the special rate contribution in aid of the endowments
eferred to will no longer be required.

(¢) the council of every county and county borough in Wales, and
Monmouthshire shall make to the Central Welsh Board an annual
payment calculated by reference to a percentage of the product
of a rate of one halfpenny in the pound in that county or county
borough for the year ending with the thirty-first day of March
nineteen hundred and twenty-nine ; and the times at which the
said payments arc to be made and the percentages by reference
to which they are to be calculated shall be such as may be deter-
mined by the Central Welsh Board for each year in respect of
which they fall to be made, so, however, that the percentage so
determined in respect of each year shall be a uniform percentage
for all the councils by which the payments are to be made, and
the percentage so determined in respect of any year shall not
exceed twenty-two and one-half per cent.

Consequent on the changes above mentioned, this Subsection 4 (c) is
ncluded to preserve the financial position of the Central Welsh Board.

Although rate payments under the scheme are discontinued for the indi-
stdual schools, the council of every county and county borough in Wales
mnust make an annual payment to the Central Welsh Board to finance
‘he Board’s expenditure calculated as herein stated.

(5) Nothing in this section shall prevent the payment of grants to any
ocal education authority in accordance with any other provision of this
Act.

As the grants payable by the Minister under Section 101 are special
grants, or grants for a special purpose, they do not prevent the general
iystem of grants under this Act being payable, including reconstruction
>f voluntary schools, and subsequent repair charges therefor.
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The Welsh Church Act, 1914, disestablished the Church of England in
Wales. Disestablishment is the annulling of establishment, but since an establish-
ed Church usually has property, disestablishment generally includes dis-
endowment, even when there is no State endowment of religion. (Owing
to the intervention of the Great War, this Act was not brought into operation
until 1920.) Arrangements were made by the Act for the vesting of Welsh
Ecclesiastical property in a body of Commissioners who should transfer
certain specified portions for Church purposes. Out of the residue certain
properties appropriated to parochial benefices were to be transferred for
charitable or eleemosynary purposes, tncluding the aiding of poor scholars.
The final residue after making specific provision for various purposes was to
be transferred to the University of Wales.

N.B.—Now that the L.E.A.s of Wales and Monmouthshire have the duty
to maintain sufficient primary and secondary schools, with the aid of the
percentage grant, under Section 100, the special grant under Section 101,
together with, in some cases, a Necessitous Area grant, it might be extremely
useful if the Central Advisory Council for Wales and Monmouthshire were
to consider the best uses to which educational endowments in the Principality
and Monmouthshire may be applied, in order to carry out the purpose of
the founders, that the recipients should have some educational benefit which
they would not otherwise have obtained. (See the Reports of the Commissioners
appointed under the Educational Endowments (Scotland) Acts, 1928 to 1935,
for similar inquiries into the educational endowments in Scotland). This
would be an additional inquiry to that suggested in the Note on Sub-section
(4) above.

102. Maintenance contributions payable by the Minister in respect of
aided schools and special agreement schools.—The Minister shall pay
to the managers or governors of every aided school and of every special
agreement school maintenance contributions equal to one-half of any
sums expended by them in carrying out their obligations under paragraph
(a) of subsection (3) of section fifteen of this Act in respect of alterations
to the school buildings and repairs to the school premiscs :

Provided that no maintenance contribution shall be payable under
this section in respect of any expenditure incurred by the managers or
governors of a special agreement school in the exccution of repairs or
alterations for the execution of which provision is made by the special
agreement relating to the school.

In Section 102 we have a new departure in educational procedure in
the payment of 50 per cent of the cost of bringing voluntary school build-
ings up to the standard prescribed by the Minister under Section 10 of
this Act.

A Treasury minute dated 29th August, 1833, included the following
conditions in connection with the distribution of a grant by Parliament
of a sum of £20,000 in aid of private subscriptions toward the cost of
providing schools for the children of the poorer classes in Great Britain :—

(1) That no portion of this sum be applied to any purpose whatever

except the erection of a school-house (i.e., excluding residences for
teachers) ; )

(2) that no application be entertained unless a sum be raised by private

contribution equal at least to one-half of the total estimated ex-
penditure ;
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(3) That the amount of private subscription be received, expended,
and accounted for before any issue of public money for such
school be directed.

Later grants in aid of building colleges for training teachers were made.

By 1852 nearly 3,800 schools had been built with Parliamentary aid.
When the Education Act, 1870, was passed School Boards were given a
power, and a duty, to provide schools where there was a deficiency of
school accommodation, this was instead of the Government making grants,
and Section 96 of that Act stated ‘“ No parliamentary grant shall be made
in aid of building, enlarging, improving or fitting up any elementary school.

Although building grants were expressly forbidden to both board schools
and voluntary schools by that Act, and the 1902 Act did not repeal the
Section 96 mentioned, yet so far as provided schools were concerned,
building grants were revived by the over-riding authority of the Appro-
priation Act in 1907.

Building grants for training colleges which had been discontinued in
1860 were revived in 1905. (Sir William Anson, then Parliamentary Secretary
to the Board of Education, officially opened the Hereford training college,
which was one of the first to be provided by a county authority (as distinct
from a county borough) under the renewed concession.) The Board of
Education paid to the L.E.A. for Hereford county, a lump sum grant equal
to 75 per cent of the cost of this college, instead of merely paying 75 per
cent of annual loan charges.

When regulations for grants were made under Section 44 of the Educa-
tion Act, 1918, these authorised payments for 20 per cent of the cost of schools
provided by a L.E.A., but the prohibition of grants in aid of building
schools made in the 1870 Act still held good so far as voluntary schools
were concerned.

The Education Act, 1902, compelled the maintenance of voluntary
schools (including the teaching of denominational religion therein) to be
undertaken by the L.E.A. on condition that the managers *‘ provided the
school-house free of any charge to the L..E.A., and as mentioned, Section 96
of the 1870 Act was not repealed. 'This prohibition was continued in the
Sixth Schedule of the 1921 Act.

Under this (1944) Act that prohibition is repealed, and the Minister
under Section 102 may pay 50 per cent of the cost of bringing certain
voluntary school buildings up to the requisite standards, and also 50 per
cent of the cost of future external repairs to the school premises, the cost
of all internal repairs being provided by the L.E.A.

The procedure and conditions of a hundred years ago may be gathered
from the following :—

The Committee of Council on Education in September, 1839, issued a
‘“ Form of Certificate ” which the majority of the school committees or
trustees representing the promoters of a school-house who had applied for
a grant, had to sign for the information of the ‘‘ Right Honourable the
Lords of the Committee of Council on Education.” This form included :—

(1) That the new School-house, in aid of which your Lordships were
pleased to grant [ is completed in a satisfactory and workmanlike
manner, being built of the proper dimensions, and in all respects according
to the plan and specification proposed to and approved by your Lordships.

(2) That the amount of private subscriptions specified in our memorials
to your Lordships have been received, expended and accounted for; and
there does not remain any debt, charge or claim of any kind on account of
the buildings, except what will be liquidated by your Lordships’ grant, the
payment of which is prayed for.
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(3) That the site of the school-house has been obtained with a good legal
tenure, and has been duly conveyed to trustees, so as to secure the building
for the purpose of educating the children of the poor.

(4) That we are ready to submit to any audit of our accounts for building
which your Lordships may direct, to make such periodical reports respecting
the state of our school as your Lordships may call for, and to admit your
Lordships’ inspectors, according to the annexed regulation, Marked (A).

(5) That the deed of trust, a copy of which is lodged at the Council Office,
has been duly enrolled in Chancery (or in Scotland, duly registered) according

to law.
In testimony whereof we affix our signatures, and request the payment of
the sum appropriated to the school at ———— aforesaid,

Signed and dated
Regulation (A)

The right of inspection will be required by the Committee in all cases.
Inspectors~authorised by Her Majesty in Council will be appointed from
time to time to visit schools to be henceforth aided by public money.

The inspectors will not interfere with the religious instruction, or discipline,
or management of the school, it being their object to collect facts and informa-
tion, and to report the result of their inspections to the Committee of Council.

See Note on Section 77 above re inspection, also Section 105 below re
loans for managers, or governors, to enable them to meet their share of the
cost of rehabilitation.

The proviso to Section 102 relates to “ repairs and alterations ” which
are covered by an agreement which is not for a new school but for the
enlargement or alteration of an existing school, a project to which repairs
may be incidental.

<

103. Power of the Minister to make grants in respect of aided schools
and special agreement schools transferred to new sites or established in
substitution for former schools.—Where the Minister, by an order made
under section sixteen of this Act authorises the transfer of any voluntary
school to a new site or directs that a voluntary school or schools proposed
to be established shall be established in substitution for a school or schools
to be discontinued, then, if the school to be transferred or any school
to be established in pursuance of the order is to be maintained as an aided
school or a special agreement school, the Minister may payto the managers
or governors of the school in respect of any sums expended by them in
the construction of the school a grant not exceeding one-half thereof :

This section refers to two types of voluntary schools :—

1. A transferred school, where an existing voluntary school for special
reasons is transferred to a fresh site under Subsection 1 of Section 16.

A transferred school is not deemed to be a new school but to be the old
school in a fresh place. The construction of the school is deemed to be
alteration of the old school, and the site for the school must be provided
by the L.E.A. as an alteration to the playground of the old school; but see
Additional Note to Section 16 (1).

The site may be purchased by the L.E.A. and if they desire, instead
of vesting the site in the managers or governors of the school they may
grant the ““ use >’ of the site to the managers or governors for the purposes
of a primary or a secondary school, as the case may be, with a provisg
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that the site shall revert to the L.E.A. on the school ceasing to be used as
a school. The site need not be conveyed to the managers or governors
under the Schaol Sites Act, 1841, for that Act only refers to the granting
of a site for an elementary school, but the procedure may be analogous
thereto.

Not being a new school, it is not necessary to give three months’ public
notice of the proposed transfer of the school if the Minister has sanctioned
the transfer.

2. A substituted school is one whete an application has been made for the
sanction to the establishment of a school under Section 13 (2) to be main-
tained by the L.E.A. as a voluntary school, which school, when agreed
to be maintained as a voluntary school, shall be in substitution for another
voluntary school (or schools) which is (or are) being discontinued.

Such a substituted school will be considered to be a new school and the
provision of a site for it will be the responsibility of the managers or
governors, and this cost will be eligible for a grant in aid.

The three months’ public notice of the proposals under Section 13 (3)
must be given, but the two years’ notice under Section 14 (1) of the managers
or governors intention to discontinue the old schools for which the new
one is substituted will not be necessary.

Under Section 103 the Minister may make grants in aid of

(1) The transfer of a voluntary school to a new site under Section 16 (1) ;

or

(2) The substitution of new voluntary schools for old ones under Section

16 (2) and Section 13 (2) and (3).

The words school or schools proposed to be established in Section 16
empower the Minister to authorise the substitution of a school for one,
or more than one, existing schools but the substituted school or schools
will be for the same number of pupils as in the school or schools to be
discontinued, or rather grant in aid of that number may be made. E.g.,
if the school or schools to be discontinued had a total of 200 pupils and
the managers or governors desire a fresh school (or schools) for 300 pupils,
they can only obtain a grant not exceeding half the cost of providing for
200 pupils. The whole of the cost of providing for the additional 100
must be provided by them. The sanction of the Minister under Section
16 (2) will not give the managers or governors a prescriptive right to a
larger school than the school (or schools) for which it is substituted. (Cf.
Section 104.)

As the transferred school will not be considered as a new school, but
the old school in a new place, the expenses of the transfer will be treated as
alterations to the existing school, consequently the responsibility for the
cost of alterations to the site rests on the L.E.A. as under Section 114 (2)
it does not fall on the managers or governors, but the L.E.A. will receive
their percentage grant on this expenditure.

Provided that no grant shall be payable under this section to the
managers of a special agreement school in respect of any sums expended
by them in the execution of proposals to which the special agreement
for the school relates.

This proviso is to obviate any risk of duplication of grants for the same
school—a grant by theé Minister and also a grant in aid by the L.E.A.
under the special agreement.
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Special agreements were made under the 1936 Act whereby the L.E.A.
made a grant of from 50 to 75 per cent of the cost of establishing schools
for senior scholars, and the Third Schedule to this Act authorises a resusci-
tation of the power to make such agreements under the conditions therein
given either to renew the old agreement, or to make a revised agreement.
(See paragraph II of the Third Schedule). ’

If the managers or governors have received a grant from the L.E.A.
under such an agreement in connection with the discontinued schools,
the Minister will not make any grant in aid of the 25 to 50 per cent of
the expenditure they themselves have agreed to make (although Section 105
later may authorise a loan therefor).

(2) For the purposes of this section, any sum expended for the purpose
of providing a site for a school shall be dcemed to be expended in the
construction of the school.

(8) Without prejudice to the general discretion of the Minister as to the
making of any grant under this section and as to the amount of any such
grant, the Minister shall, in determining the amount of any such grant,
take into account any sums which may accrue to the managers governors
or trustees of the school in respect of the disposal of the site from which
the school is to be transferred, or of the sites of the discontinued schools
as the case may be.

The cost of the purchase of a site for a school will be considered as
part of the cost of the construction of the school.

The managers or governors or trustees of the schools to be closed must
take into account any sums which they may receive from the sale of the
site from which the school is to be transferred. If the site should be
ecclesiastical property and is required for the purposes of the church
to which it was attached (e.g., for a parish hall or institute), there might
be nothing to bring into account unless it were valued. Similarly, if
under the School Sites Act, 1841, the site reverts to the representative of
the original donor of the site there would be nothing to bring into account.

But if a site in a housing estate should be purchased for, say, £1,000,
and the old site in an urban area being more valuable sold for, say £4,000,
the managers or governors may not retain this difference between the
site values for their own purposes (e.g., their own share of the cost) but
must bring it into account. If the sum received for the old site be less
than the cost of the new site this would on being brought into account
reduce the net cost of establishing the school. The Minister will only pay
grant on the net cost.

104. Power of the Minister to make grants in respect of aided schools
and special agreement schools established partly for the accommodation
of displaced pupils.—(1) Where the Minister has approved proposals
submitted to him under subsection (2) of section thirteen of this Act
that any school proposed to be established should be maintained by a
local education authority as a voluntary school and has directed that the
proposed school shall be an aided school or a special agreement school,
then, if the Minister is satisfied that although the proposed school will
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not be in substitution for one or more discontinued schools, yet the
establishment thereof is wholly or partially due to the need of providing
education for a substantial number of displaced pupils, he may by order
certify as expenses attributable to the provision of education for displaced
pupils so much of the amount expended in the construction of the school
as is in his opinion so attributable, and may pay to the managers or
governors of the school a grant not exceeding one-half of the expenses
so certified :

Provided that no grant shall be payable under this section to the
managers or governors of a special agreement school in respect of any
sums expended by them in the execution of proposals to which the special
agreement for the school relates.

(2) For the purposes of this section—

(@) the expression ‘“ displaced pupils ”’ means, in relation to any such
proposed school as aforesaid, pupils for whom education would,
in the opinion of the Minister, have been provided in some
other aided school or special agreement school if that school
had not ceased to be available for them in consequence of its
having ceased to be used for providing both primary and second-
ary education; or in consequence of a substantial reduction
in the number of pupils for whom education is to be provided
init; and

(6) any sum expended for the purpose of providing a site for 2 school
shall be deemed to be expended in the construction of the school.

Section 103 deals with the transfer of a school to another site, or the
substitution of another school for one or more voluntary schools, where
this course is necessary.

This Section 104 deals with the comparatively difficult problem of
enabling voluntary schools to have assistance when they are dealing with
children who have moved from one part of the country to another, and
wish to provide for the education of the children (who may have been
moved from a blitzed or congested area where a school had been situated)
in the place to which they have gone. This section enables ** substantial
numbers ” of children to be recognised for help'in the building of the
school in which they will in the future be educated, grants being payable
for providing accommodation for children who before being moved were
taught in denominational schools. A school may have been damaged by
enemy action or destroyed with the homes of the parents. These parents
may have homes on a new housing site and not in the area where they
were situated before the damage, and their children require education
in the new district.

In such a case public notice must be given of the intention to provide
a new school, and the notices will state the number of children in respect
of whom the school is required. It will be open for the L.E.A. or any ten
locai government electors to object to the school on the grounds that a deno-
minational school is not required in the place stated in the notice, or is
not required for so large a number.
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If at the inquiry it is established that this school is required for a number
of pupils larger than the number of substituted or displaced pupils, the
denomination will not have a prescriptive right to a grant equal to 50 per
cent. of the cost of providing the whole of this larger school, but will get
a grant in respect of that proportion of the cost which is due to the dis-
placed pupils.

If, for example, a school for 300 pupils is to be established of whom,
say 150 are displaced pupils, the Minister can make a grant up to half
the cost of the provision for that 150. The Minister can under another pro-
vision of the Act grant a loan for the remaining half of the cost for the
displaced pupils, but the cost of the second 150, over and above the number
of pupils recognised as ““ displaced,” has to be defrayed entirely by the
denomination. Both a school substituted for other schools and a school
for displaced pupils will be a new school and the cost of the site must be
bomne by the managers or governors, and does not fall on the L.E.A. as
in the case of a transferred school.

In calculating the cost of the construction of a school the cost of providing
a site for the school will be considered as part of the cost of the construction.

The section does not specify any particular number of pupils to be pro-
vided for, but refers to a school being required for a ** substantial number >’
of such pupils for whom education would have been provided in an aided
or special agreement school if that school had not ceased to be available.

The word ‘ substantial ” has a relative meaning here, depending on
the numbers in each case with which comparison is made. Twenty to
25 could be considered as a substantial number in connection with a small
school of 40 to 50, but could scarcely be considered as a substantial number
in connection with a large school for 300 or 400 pupils.

This section may be of service in enabling the managers or governors
of a voluntary school (which has up to the present provided for pupils
from 5 to 14) to establish a new secondary school for the over-11,
when the older school can no longer be available for senior pupils on reorgan-
isation.

If a group of schools previously recognised as providing for pupils from
5 to 14 cease to be recognised for senior pupils, these senior pupils would
be ‘“displaced pupils” and a proposal may be put to the Minister under
Section 13 (2) for the establishment of a school for these displaced pupils
to be maintained by the L.E.A. R

The provision of such a school might be proposed by representatives
from the various schools concerned and the managers of these schools
might find the funds necessary, each in proportion to the number of dis-
placed pupils from their respective schools.

If there should be an endowment specifically for the benefit of pupils
from some particular parish, the Minister may under Section 86 (1) by
order direct that such endowment may be used in aid of the provision
of a school for displaced pupils in the same or in another parish.

105. Power of Minister to make loans to aided sechools and special
agreement schools in respect of initial expenditure.—(1) If upon the
application of the managers or governors of any aided school or special
agreement school the Minister is satisfied after consultation with persons
representing them that their share of any initial expenses required in
connection with the school premises will involve capital expenditure which,
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in his opinion having regard to all the circumstances of the case, ought
properly to be met by borrowing, he may make to the managers or
governors of the school for the purpose of helping them to meet that
expenditure, a loan of such amount at such rate of interest and otherwise
on such terms and conditions as may be specificd in an agreement made
between him and them with the consent of the Treasury.

This Section was added to the Bill during the Committee stage of the
House of Commons to ease the financial pressure on the managers or
governors of voluntary schools caused by the early necessity of providing
50 per cent of the cost of bringing their existing schools up to the standards
prescribed by the regulations under Section 10 of this Act.

The words ‘‘ after consultation with persons representing them > would
allow consultation in the case of diocesan authorities with, say, a diocesan
finance committee or a diocesan education committee, but the loan is made
to the managers or governors.

The Public Works Loans Commissioners form a statutory body which has
been empowered by various Acts to issue loans for public works. Section 2
of the Public Works Loans Act, 1938, authorised an issue of loans not
exceeding £25,000,000 in the whole for construction of public works.

The loans may be repaid by equal annual instalments of principal, with
interest on the part of the loan not repaid, or of instalments including prin-
cipal and interest so that the whole of the money will be repaid by the end of
the period sanctioned. The Commissioners as a rule require, in the absence
of special circumstances, moneys advanced by them should be repaid by
equal annual instalments of principal with interest on the balance where
the period of repayment exceeds 30 years, but allows repayment to be
made by equal annual instalments of principal and interest combined
where the borrower consents to repay the loan in 30 years.

Section 105 of this (1944) Act here states that the Minister may make
a loan of such amount as may be agreed upon at such rates of interest and
otherwise on such terms and conditions as are specified in the agreement.
The details of this agreement will be subject to the consent of the Treasury.
This will put the managers or governors of voluntary schools on a similar
footing to local education authorities for obtaining loans.

The maximum period for a loan has been fixed at 60 years, but as the
period for which a loan is granted should not exceed the period during
which the public works will endure and be of use for their initial purpose,
this maximum period of 60 years is generally granted only in respect of
the most durable item, the purchase of land ; although loans for land for
allotments or small holdings, or land for houses for rural workers have been
granted for 80 years. (Eighth Schedule of Local Government Act, 1933.)
(A L.E.A. can, as a rule, only obtain a loan for school furniture for ten
years.) Further, the period of a loan should not be too long, as the future
managers or governors should not be unduly burdened with old debt to
such an extent as to prevent them carrying out their ordinary duties
efficiently.

It may be that a loan will be granted for no longer period than 30 years
for alterations to a school, even if granted for so long as that, when the
buildings being rehabilitated are old.

The rate of interest charged by a bank for a loan generally varies accord-
ing to the economic and financial conditions prevailing at the time the

9—(L.78)
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loan is raised. In prosperous national times there may be a greater demand
for capital for extension of business or for investment, etc., and rates of
interest may be higher than when industrial conditions are less prosperous
and there is less demand for capital.

The public works loans are generally made to local authorities who are
thereby enabled to get better terms than they might be able to get if they
were forced into the open market where competition may be greater during
prosperous business periods.

The minimum rate of interest was formerly fixed at 2} per cent per annum,
but Section 5 of the Public Works Loans Act, 1935, repealed the words
dealing with this minimum rate of interest.

At the present time the rate of interest for local government loans is
somewhere about 3% per cent per annum. If a loan were obtained at this
rate of interest for 30 years an annuity of £5 8s. 9d. per cent would be
required to be paid for 30 years to repay the loan and interest by the end
of that period. If, therefore, a loan of £600 were obtained for 30 years
at 3} per cent per annum the managers or governors must be prepared to
make 30 annual payments of (£5 8s.9d. X 6) or £32 12s. 6d. per annum
from the time when repayment commences, exclusive of the costs of
raising the loan.

Managers or governors will be able to get some preliminary idea of the
amount of loan they will require from the estimates prepared for the
‘“ development plan ”’ of the L.E.A. Mr. Butler stated in the House that
it was not proposed to issue loans for less than £500.

Knowing that the managers or governors of a school would have various
legal and other expenses in connection with a loan, over and above the
actual costs of construction, I formerly advised voluntary school managers
who consulted me, to allow for an annual payment at the rate of about
6 per cent of the cost of erection of a new school to be paid for 30 years
to repay the capital cost with interest.

E.g. If a new school for 200 pupils were required, this might have cost
then £35 per head for purchase of a site and erection of the buildings.
This would mean £7,000 as the initial cost. Allowing for an annual pay-
ment at the rate suggested of 6 per cent of £7,000 would mean that £420
per annum should be paid for 30 years for the loan of £7,000 to be repaid
with interest at the end of that period. This would allow roughly for the
managers’ payment of the whole cost of the new school propdsed. (This
rough estimate I gave of 6 per cent is comparable with the £5 8s. 9d.
per cent quoted above.) If a loan is supplied at a less rate of interest
than mentioned above the annual payments would be less.

N.B.—In moving the Second Reading of the Agriculture (Miscellaneous
Provisions) Bill, 1944, the Minister of Agriculture, referring to loans to enable
farmers to purchase their farms at reasonable rates of interest said, ‘It is
considered that the rate of interest should be 3% per cent.”

The extra expenses in connection with a loan through the public works
loans commissioners, include the Commissioners’ fees of £1 per cent for
the first £1,000, and a little less fee for each successive £1,000 ; also there
are counsel’s fees and other disbursements, to provide for.

It is not clear from this section what security thé Minister would require
from a body of managers or governors for a loan. In the case of a local
education authority the council are able to borrow money on the security
of the general rates of the council, but managers or governors of a voluntary
school have no rates to offer as security.

Section 197 of the Local Government Act, 1933, states: All moneys
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borrowed by a local authority shall be charged indifferently on all the
revenues of the authority.

Section 105 above refers to consultation with persons representing the
managers or governors. Will these persons be able to act as guarantors
tor a loan ?

In the case of the special grant of 5s. per child under the Voluntary Schools
Act, 1897, Diocesan Associations were formed who made a survey of the
needs of the individual schools in the Diocese and who distributed the grants
paid to them for the whole of their schools as they thought expedient, i.e.,

the grants received were pooled and distributed as the Association thought
necessary.

Probably a Diocesan Board of Finance may deal with loan questions for

C. of E. schools in the diocese and be able to give such security as the
Minister may require.

The first instalment for the repayment of every loan as a rule should
be made payable’ within a period not exceeding five years from the date
of the advance of the loan.

(2) For the purposes of this section, the expression * initial expenses "

means in relation to any school premises :—

(a) expenses to be incurred in defraying the cost of any alterations
required by the development plan approved by the Mlmster for
the area;

(b) expenses to be incurred in pursuance of any special agreement ;

(c) expenses to be incurred in the construction of any school which,
by virtue of an order made under section sixteen of this Act, is
deemed not to be a newly established school or is deemed to be
in substitution for any discontinued school or schools ;

(d) expenses certified by the Minister under the last foregoing section
as being attributable to the provision of education for displaced
pupils ;

and the managers’ or governors’ share of any such initial expenses shall
be taken to be so much thercof as remains to be borne by them after taking
into account the amount of any maintenance contribution, grant under
a special agrecment, or grant under cither of the last two foregoing
section as may be paid or payable in respect of those expenses.

This subsection endeavours to define more clearly what the initial

expenses are for which a loan may be obtained.

(a) If the development plan of the L.E.A. under Section 11 of this
Act, provided that certain alterations to the buildings of a voluntary
primary school or a voluntary secondary school were necessary
to satisfy the regulations made under Section 10('), expenses
incurred in defraying the cost of such alterations would be eligible
for a loan to pay the managers’ or governors’ share of the expenses
so incurred.

(b) If a special agreement had been made whereby, in accordance with
the 1936 Act, the L.E.A. made a grant of 50 to 75 per cent of
the cost of erecting a new senior school, the managers’ or governors’
expenditure of 25 to 50 per cent of the cost, as the case may be,
would be eligible for a loan.
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(c) Similarly, the managers’ or governors’ share of expenditure in con-
nection with a transferred or substituted school would be eligible
for a loan (so far as the cost for the numbers in the old school is
concerned).

(d) The managers’ or governors’ share of the cost of providing for * dis-
placed pupils ”’ in a new school would be eligible (so far as the
cost of providing for the number of displaced pupils is con-
cerned).

In deciding how much of such expenditure should be considered as the

share of the managers or governors regard must be paid to :—

(1) any maintenance contributions paid towards their liability under
Section 15 (3) (a) ; or

(2) any grants made by the L.E.A. in connection with a special agreement
school ; and

(8) any grants made under Sections 103 or 104 above.

(8) If upon an application being made to him under subsection (2) of
section fifteen of this Act for an order directing that a school shall be
an aided school or a special agreement school it appears to the Minister
that the area served by the school will not be also served by any county
school or controlled school, then, unless he is satisfied that the managers
or governors of the school will be able to defray the expenses which would
fall to be borne by them under paragraph (a) of subsection (3) of that
section without the assistance of a loan under this section, the Minister
shall consult such persons or bodies of persons as appear to him to be
representative of any religious denomination which, in his opinion having
regard to the circumstances of the area, is likely to be concerned; and,
unless after such consultation he is satisfied that the holding of a local
inquiry is unnecessary, shall cause such inquiry to be held before deter-
mining the application.

This subsection, for the first time in the development of the law of
education, defines what has for many years been a difficult problem :
what is a single school area?

A single school area is an area served by a voluntary school, which is not
also served by a county school or a controlled school.

Where the managers of a voluntary school in a single school area are
able to meet their liabilities under the terms of Section 15 without a loan,
the Minister may (if application is received within the specified six months)
by order direct that the school shall be an ‘“ aided ’ school.

Where the managers of a voluntary school in a single-school area (as
defined above) are unable to meet their liabilities without the aid of a loan,
the Minister will have to consider the question whether the liabilities
therefor shall be transferred to the L.E.A. and the school become a con-
trolled school, or whether a county school should replace the former
voluntary school, or whether a loan should be granted so that the school
should become an aided school.

The first step to be taken by the Minister will be to consult the diocesan
body representing the local area (whether this is a Church of England
authority or a Roman Catholic authority) and also the analogous body
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representing the Free Churches in that area, and in the light of these con-
sultations he will examine the question as to whether a loan under the
circumstances is desirable or not. If he considers that a further inquiry
is necessary the next step for the Minister to take will be to hold a local
inquiry under Section 93 of this Act, which will enable the people of the
locality to express their views.

The opportunity here provided for consultation and inquiry before the
Minister determines the question whether a loan shall be granted or not,
to enable the school to continue as an aided school, or if it must become
a controlled school, is considered to be a genuine and important concession
to the Free Churches point of view.

106. Contributions between local education authorities.—(1) Where a
local education authority provide in any school maintained by the authority
for the primary or secondary education of any child or young person
who belongs to the area of some other local education authority, then
if a claim therefor is made within the prescribed period, they shall, subject
as hereinafter provided, be entitled to recover from that authority such
contributions as may be determined by agreement between the authorities
concerned, or in default of such agreement by the Minister, to be equal
to the cost of providing for the education :

Provided that if in the case of any child or young person the Minister
is satisficd that there was no sufficient reason why the education provided
for him should not have been provided by the authority for the area to
which he belongs the Minister may, on the application of that authority,
direct that no contribution shall be recoverable in respect thereof under
this subsection.

An agreement generally has been made between the L.E.A.s of two
adjoining areas for reciprocal payments for the education of what have
commonly been known as ‘‘ extra-district”’ children. This applied as a
general rule to children in attendance at public elementary schools. Simi-
larly, in an area (e.g., Lancashire) an agreement was made for payment
by the county authority for children residing in a district near a county
borough who might attend a secondary school provided by the authority
for the county borough. This section gives legal authority for a claim to
be made. If the authorities cannot agree as to the contributions from one
to the other the amount to be paid will be fixed by the Minister, and this
will be equal to the cost to the L.E.A. of providing for the education of
pupils not resident in their area.

This is in accordance with the powers granted to the Minister under
Section 67 above. The Minister will have to make a regulation prescribing
the period within which claims can be made for contributions. At present
the prescribed period is two years.

A question may arise as to which L.E.A. is responsible for the educa-
tion of a child whose residence is situated on the border line between two
adjacent areas. ‘The first attempt at solving the difficulty may be con-
sidered from the answer to the question: To which authority are the
local rates for the residence paid ¢ 'That may decide the question. If
it should be that the rates on the house are paid to one authority, and
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the rates on the garden or appurtenances are paid to the other authority,
the area liable may be deemed to be that in which the house is situated.
In one case where a house was situated exactly on the border line, it was
decided that the residence was in the area in which the main entrance
of the house was situated.

The proviso deals with the case where a L.E.A., having a perfectly
good education service of its own, is called upon by another L.E.A. to
pay in respect of a child who has gone to a school across the border for
no good reason.

The L.E.A. for the area in which the child’s guardian resides may be
of opinion that it would not be equitable for them to pay if there is no
good reason for the child not taking advantage of the education service
provided by the L.E.A. of the area where the child or his guardian is
resident.

This subsection applies only to the education provided at a primary
or a secondary school maintained by a L.E.A.

Claims which may be made in connection with pupils attending a technical
college from another area, when there may be equivalent classes provided
by the L.E.A. of the area in which the pupil resides, may be referred to
the Minister under Section 67 (2) if considered it is not equitable that
the L.E.A. should provide classes and in addition pay for a pupil to attend
classes in another area, without good reason. Young persons attending
a county college are dealt with by Subsection (5) below.

(2) For the purposes of this section a child or young person shall be

deemed to belong to the area in which his guardian resides :

Provided that—

(a) if the guardian of the child or young person cannot be found or
his guardian has no place of residence in England or Wales, the
child or young person shall b¢ deemed to belong to the area of
the local education authority in whose area he was born: and

This Section 106 re-enacts some of the provisions of the Education
(Institution Children) Act, 1923, which dealt with the cost of education
of pupils sent to schools provided or maintained by L.E.A.s. This Act
was passed to deal with cases where a L.E.A. might have to provide for
the education of children who did not legally belong to their area, but
who were resident in, or boarded out from, say, a public assistance insti-
tution (formerly styled a workhouse) or a charitable institution which
happened to be situated in their area. In Gateshead Union v. Durham
County Council, [1918] 1 Ch. 146, it was decided that the guardians, or
the foster mother in charge of the cottage homes where children were
boarded out, must be considered as ‘‘ parents,”” who had the right to send
these children to any elementary school in which there was accommoda-
tion. The children were ‘‘ resident in the area ” of the Durham County
Council, which council must provide for their education.

Under the 1923 Act the liability of a local authority for maintenance
in an institution was based upon the child’s residence immediately before
admission to the institution, or upon the child’s Poor Law settlement.
Under this section the liability will be based upon the present residence
of the child’s guardians or upon the place of birth of the child. This
section is intended to assist in determining the incidence of educational
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charges, and entails a certain amount of inquiry as to the area to which
a child, resident in an institution, legally belongs.

(6) wherc immediately before the date of the commencement of Part 11
of this Act a former authority had been required under the
Education (Institution Children) Act, 1923, to make payments
to another former authority in respect of any child and was liable
to make such payments, then, so long as the first-mentioned
former authority would have remained so liable if that Act had
not been repealed, the child shall be deemed to belong to the
area of the local education authority responsible for the liabilities
of the first-mentioned former authority.

This subsection is of temporary value only, inserted to prevent any
possibility of disagreement through too sudden changes in liability for
children at present resident in an institution or boarded out therefrom.

In future cases the liability of a L.E.A. will be in accordance with this
section generally, but no change will be made as to the present liability
of a L.E.A. for children already resident.

If a former authority was liable under the 1923 Act for the education
of a child the new L.E.A. which has taken over the responsibilities of the
former authority will retain that liability so long as the former authority
would have been liable if the 1923 Act had not been repealed.

During the House of Lords Committee Stage 1t was stated : *“ Children
who are the responsibility of a local authority and who in some circumstances
have to be moved to the area of another authority from the authority to whom
they formerly belonged, this provides that the latter authority shall continue
to bear the expense.” This not only will include children in an institution
but applies to some children wh.om local authorities board out.

(8) If it is impracticable to determine under the provisions of the last
foregoing subsection to what area a child or young person belongs, cither
because his place of birth was not in England or Wales or cannot be
ascertained or for any other reason, he shall be treated as belonging to
such area as may be determined by agreement between the local education
authorities concerned, or in default of such agreement, by the Minister.

If it is not possible to determine the area in which the guardian resides,
nor the area in which the child was born, and the L.E.A.s cannot mutually
agree as to the area, the Minister, on application being made, will decide
the question of which L.E.A. shall pay the cost of the education of the
child. It may be that in some cases records of births may have been
destroyed by fire following an enemy air raid.

(4) In this section the expression * guardian ”, in relation to any child
or young person, means the person having the legal right to the guardian-
ship of the person of that child or young person:

Provided that where that person has been deprived of the custody of
the child or young person by the order of a court of competent jurisdiction,
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the guardian of the child or young person shall be deemed to be the person
appointed by that court to have the custody of him.

The question of the *legal right to the guardianship ” of a child has
been the subject of a number of Acts of Parliament. An Act in the reign
of Charles Il contained a provision enabling a father to appoint guardians
for his children, either by deed or by will. By subsequent Acts, from
time to time, the rights of a mother over her infant children have been
recognised and declared.

Under the Guardianship of Infants Act, 1925, on the death of the father,
the mother, if surviving, shall be the guardian, either alone, if no guardian
has been appointed by the father, or jointly with any guardian appointed
by the father.

In the case of a Separation Order between the father and mother, the
parents may agree as to which of them shall have the custody of the children,
or in a case of divorce, the court may grant the custody of children to one
of the parents. If a child be a " ward of court.” that child will be under
the care of a guardian formally appointed by the court.

If a person who has the legal right to the custody of a child but is deprived
of such custody (as in the case of a child committed under the Children
and Young Persons Act, 1933, to the care of a ** fit person ), the fit person
may be deemed to be the guardian.

Under Section 5 (1) of the Adoption of Children Act, 1926, a person
who adopts a child accepts all rights, duties, obligations and liabilities of
the parent or guardian of the child.

Under the Poor Law Acts, 1888 and 1899, in the case of children main-
tained by the guardians of a Poor Law union (now the Public Assistance
Committee), being orphans, or children of persons unfit to have control
of them, all the rights and powers of parents might be vested in the
guardians.

(5) Nothing in this section shall be construed as preventing the payment
by agreement between local education authorities of contributions in
respect of education provided by one authority on behalf of another in
cases where the authority by whom the education is provided is not
entitled to recover contributions under this section.

Under this subsection (5) an arrangement may be made between various
L.E.A.s to defray the cost of educating those who are in county colleges,
in areas other than those financially responsible for them.

Subsection (1) deals chiefly with claims for those receiving primary or
secondary education. This subsection enables payments to be made by
agreement for those being educated at other educational institutions, e.g.,
for pupils attending a technical college.

107. Expenses of Ministers.—Any cxpenses incurred by the Minister
or by the Minister of Health in the cxercise of their functions under this
Act, shall be defrayed out of monies provided by Parliament.

This is a very necessary section of the Act for it ensures that expenses
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incurred by the Ministers in carrying out the provisions of the Act will
be defrayed out of monies provided by Parliament, and they will not be per-
sonally liable therefor.

The Ministers therefore submit their Estimates to Parliament at the
time when funds are usually voted for various national services: This

applies so far as this Act is concerned to both the Minister of Education
and to the Minister of Health.

PArRT V
SUPPLEMENTAL

108. Power to facilitate commencement of Part II.—(1) Without pre-
judice to any powers exercisable under section thirty-seven of the Inter-
pretation Act, 1889, the Minister may exercise, and may authorise or
require any local education authority, former authority, or other person
or body of persons, to excrcise during the period before the date on which
Part II of this Act comes into operation any functions, which will, on
or after that date, become exercisable by him or them under any provision
of this Act, in so far as the exercise of those functions during that period
is, in his opinion, necessary or expedient for securing that that Part may
be brought into operation without delay or for preventing difficulties in
the operation of that Part after the date aforesaid.

Section 119 gives the first day of April, 1945, as the date when Part II
of this Act will come into operation. This section (108) empowers the
Minister to take, and to authorise the new L.E.A.s to take, such measures
as he may consider necessary or expedient to facilitate the bringing into
operation Part II of the Act, with the arrangements for the organisation
of a statutory system of education.

The effect of this section differs from the power recently exercised in
deferring the raising of the compulsory school age to 15. That was a
deferring action. This gives power for accelerating action.

This section may enable action to be taken before Ist April, 1945, if
such action might prevent delay when that time arrives, and will enable
the Minister to authorise any L.E.A. which is possibly more advanced
than some others with its plans to act in certain directions.

(2) The Minister shall, in exercise of the power conferred by the last
forcgoing subsection, constitute any joint cducation boards and secure
the constitution of any education committees and sub-committees and
of any divisional executives which are, in his opinion, essential for the
initial operation of the said Part II.

The measures which the Minister may take under the above subsection
include the constitution of joint education boards by the establishment
of a “ joint board ” to be the L.E.A. for the areas of two or more councils,
and to direct that this board shall be the L.E.A. for the areas of those
councils (provided that all the councils concerned agree to the making
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of the order). If the constituent authorities do not agree, the Minister
may hold a local inquiry before making the order.

Similarly, powers are included for the formation of education com-
mittees, including such an education committee for a joint education
board, and for the establishment of divisional executives for ‘‘ county
districts >’ as may be essential for the initial operation of Part II of the
Act.

Circular 1 (15th August, 1944) of the Ministry of Education stated :—.

2. Section 108 empowers the Mimster to exercise certain functions, so
far as he thinks it necessary or expedient, to facilitate the bringing into opera-
tion of Part II of the Act, which comes into force on Ist April, 1945. The
Minister regards it as important that the new machinery of local administra-
tion for which Sect. 6 and the First Schedule provide should be set up so
as to function by that date, when the new local education authorities will
come into being. .

3. With this object in view, the Minister is about to communicate with
those authorities to whose areas he proposes to apply the provisions of Part 1
of the First Schedule (Joint Education Boards).

(8) If the Minister is satisfied that it is nccessary to make an order
under this subsection by reason of time being required after the com-
mencement of the said Part II for enabling adequate provision to be
made for a supply of teachers or of school accommodation sufficient to
meet the needs of children between the ages of fourtecn and fifteen years,
he may by order direct that, while the order remains in force, section
thirty-five of this Act shall have effect as if for refercnces therein to fifteen
there were substituted references to fourtcen and section forty-three of
this Act shall have effect as if for the reference therein to the date of the
commencement of the said Part II there werc substituted a reference
to the date of the expiry of the order :

Provided that, if any order made under this subsection is still in opera-
tion at the expiration of the period of two ycars after the commencement
of the said Part II, the order shall then ccase to have effect,

This subsection of Section 108 empowers the Minister to delay the
raising of the termination of the compulsory school age from 14 to 15,
for a period ending not later than April Ist, 1947, if unforeseen difficulties
should prevent sufficient teachers and school accommodation being avail-
able by the 1st April, 1945.

Under Section 43 the order to establish county colleges is to be made
not later than three years after the maximum limit of the compulsory
school age is raised to 15.

Circular 1 (August 15th, 1944) of the Ministry of Education stated :—

9. In order that the authorities may make the neccssary preparations for the
raising of the school-leaving age they will require to know whether the pro-
visions of the first paragraph of Sect. 35 are to become operative on April lst,
1945, or whether their operation will be deferred under the provisions of
Sect. 108 (3). I am to advise the authority that, in view of the impossibility
of securing the necessary teachers and school accommodation by that date,
the Minister proposes to make an order under that Subscction retaining the
school-leaving age at 14. It is not possible at this stage to say how long the
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order will remain in force, but authoritiecs may take it that it will not cease
to have effect earlier than Ist April, 1946.

See Compulsory School Age (Postponement) Order S.R. & O. 1944, No. 979,

109. Power of Minister to authorise local education authorities to
provide temporary assistance for auxiliary schools.—If upon representa-
tions made to him by any local education authority the Minister is satisfied
that by reason of difficulties arising out of war conditions or out of con-
ditions occasioned by the coming into operation of Part II of this Act
temporary accommodation for children who are, or whose parents desire
them to be, registered pupils at any voluntary school is required until
permanent accommodation can be provided for them by the managers
or governors of the school in accordance with the development plan for
the area, the Minister may authorisc the local cducation authority to
provide, or assist in providing, such temporary accommodation in accord-
ance with arrangements approved by him, so, however, that any such
authorisation shall be withdrawn as soon as there has, in the opinion of
the Minister, been sufficient opportunity for permanent accommodation
for such pupils to be provided by the managers or governors of the school.

This section empowers the Minister to authorise L.E.A.s to provide
temporary assistance for voluntary schools. It is intended to cover situa-
tions which have arisen and will arisc immediately the Act comes into
operation. As the various stages come into force it may be quite impossible
owing to the shortage of building labour and the like for the managers
or governors of a voluntary school to make immediately the alterations
they would ultimately be required to make under the Act. Therefore
there will be a period of hiatus and difficulty in which the expenses well
might be considerable to any one school and therefore by this section
that period will be treated as altogether exceptional and will enable the
entire cost of providing temporary additional accommodation for voluntary
schools to be met from public funds so long as this temporary period
lasts.

The L.E.A. may, as a temporary mecasure, allow voluntary school
managers or governors to utilise some school or parts of a school belonging
to the authority as a voluntary school. (During the last Great War one
L.E.A. allowed the use of part of a council school, which had a colony
of about 2,000 Belgian refugees, to be used as a Roman Catholic school
for the Belgian children.)

The L.E.A. here have power also to rent or lease premises for use by
voluntary school managers or governors until they can provide permanent
accommodation, but in all cases there should be no undue delay on the
part of the managers or governors in making the necessary permanent
provision.

110. Power of Minister to adjust variations of rates consequent upon
commencement of Part II.—If it appears to the Minister that the transfer
by this Act to the local education authority for any county of functions
formerly exercisable by the council of any county district is likely to
bring about in the county excessive variations in the incidence of rates
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during the period immediately following the commencement of Part II
of this Act, he shall, if application is made to him in that behalf either by
the local education authority or by any such council, cause an investigation
to be made in accordance with the provisions of Part I of the Seventh
Schedule to this Act, and, subject to the provisions of Part Il of that
Schedule, may make an order for the county under the powers thereby
conferred.

On 1st April, 1945, the Part III education authorities will cease to
exist as L.E.As, and in an area of the administrative county (including
the areas of the county districts) the county council will become the local
education authority for that area.

In the past the Part III authorities have levied their own rates in respect
of elementary education, and the county council has in the past levied a
rate for elementary education in respect of that part of the county which
was not included in the area of a Part III authority.

When the new arrangement comes into operation there will be one rate
levied for the whole of the county and the county council will precept
on the former Part III councils in the same way as they have hitherto
precepted on the other rating authoritics in the county and, in some areas,
this will mean that the rates may go up and in others they may go down.
Some of the increases and dccreases will be substantial and might cause
a very serious grievance if, in fact, large increases were levied straight
away.

To obviate this the scheme included in the Seventh Schedule to the
Act will provide machinery so that any large increases or decreases in the
rates will be made gradually.

If in a borough the education rate for elementary education was, say,
3s. 6d. in the pound before the Act came into operation, and the county
rate after absorption of the borough were 2s. 1d. in the pound, the borough
would not get the immediate reduction of Is. 5d. but will get that benefit
gradually.

Section 2 (3) of the Rating and Valuation Act, 1925, states ‘‘ Every
general rate shall be a rate at a uniform amount in the pound on the rateable
value of each hereditament in the rating arca,”’ but this Section 110 of
the Education Act, 1944, provides instead of this for a gradual reduction
or increase, spread over not more than five years. If the above-mentioned
borough were incorporated within a county where the rate for the whole
area is 5s., there would not be an immediate increase of Is. 6d. but this
increase would take place gradually. (See Note on the Seventh Schedule
for some illustrations of how this section and schedule may work.)

111. Revocation and variation of orders and directions.—Any order
made or directions given by the Minister, the Minister of Health or a
local education authority under the provisions of this Act may be varied
or revoked by a further order or further directions made or given by the
Minister, the Minister of Health, or that authority, as the case may be :

Provided that where the power to make or give any such order or
directions is exercisable only upon the application or with the consent of
any person or body of persons, or after consultation with any person or
body of persons or otherwise subject to any conditions, no order or
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directions made or given thereunder shall be varied or revoked except
upon the like application, with the like consent, after the like consultation
or subject to the like conditions, as the case may be.

Orders made, or directions given, under the various sections of this
Act are not irrevocable (like the famed ‘‘ laws of the Medes and Persians”),
whether the order or direction be made or given, by the Minister of
Education, or by the Minister of Health (in connection with medical
inspection and treatment); or by the L.E.A.

If any consultations are necessary, or consents necessary, for the making
of an order, the like consultations, or consents, will be necessary for the making
of any subsequent ““ order,” or the giving of any subsequent ‘‘ directions,”
when it is proposed that the previous ‘‘ order” or ‘‘ direction ” shall be
varied or revoked.

112. Regulations to be laid before Parliament.—All regulations made
under this Act shall be laid before Parliament as soon as may be after
they are made, and if either House of Parliament, within the period of
forty days beginning with the day on which any such regulations are laid
before it resolves that the regulations be annulled the regulations shall
cease to have effect, but without prejudice to anything previously done
thereunder or to the making of any new regulations.

In reckoning any such period of forty days no account shall be taken
of any time during which Parliament is dissolved or prorogued or during
which both Houses are adjourned for more than four days.

Regulations are to be made by the Minister. These include, among
others :—

Section 10.  Regulations requiring L.E.A.s to secure that the school premises
of all schools maintained by them (whether county schools or voluntary schools)
conform to such standards as may be prescribed.

Section 33. Regulations concerning pupils requiring special educational
treatment, and for approval of special schools.

Section 43. Regulations as to the maintenance, government and conduct
of county colleges, and as to the further education to be given therein.

Section 45. Regulations for the form of college attendance notices,
consultation and exchange of information between different L.E.A.s,
certificates of exemption, etc.

Section 49. Regulations imposing on L.E.A.s the duty of providing
milk, meals and other refreshment for pupils attending maintained schools
and county colleges.

Section 3. Regulations empowering L.E.A.s to supply to pupils
attending maintained schools or county colleges articles of clothing suitable
for physical training (including footwear).

Section 69. Regulations as to the conduct of medical examinations and
medical inspections and matters relating thereto.

Section 70. Regulations prescribing the particulars to be furnished to
the Registrar by the proprietors of independent schools.

Section 80. Regulations for registration of pupils and young persons
and for removal of a pupil’s name from the school registers,
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Section 81. Regulations empowering L.E.A.s to give assistance by means
of scholarships and otherwise.

Section 83. Regulations concerning expenditure connected with educa-
tional conferences.

Sebtion 100 (1). Grant regulations for payment of grants by the Minister
of Education :—

(@) To L.EAs;

() to others than L.E.A.s; :

(¢) to enable pupils to take advantage of educational facilities.

(Under Section 100 (2) the Minister of Health will make regulations
concerning grants for medical inspection and treatment.)

Section 101. Regulations concerning special financial provisions relating
to Wales and Monmouthshire.

Under Section 118 (5) of the Education Act, 1921, any regulations made
by the Board for payment of grants were to be laid before Parliament when
they are made. Section 112 of this Act goes further than the 1921 Act
by requiring that not only grant regulations but all regulations made under
the Act shall be laid before Parliament for the specified period, with the
further provision that Parliament may resolve that the proposed regula-
tions be annulled. The section does not prescribe that a Resolution of
Parliament would be necessary to approve each set of regulations; for
some, such as an order made under Part I of the First Schedule for the
establishment of a Joint Education Board, it might be considered by the
Minister as important enough to require a positive Resolution of the House,
for it would be a regulation affecting local government of an area and the
setting up of a new authority under the Act, while others of an administrative
character could remain on the Table of the House so that any member
would be able if he so wished to move a resolution to annul them, but such
regulations would not require a positive resolution of approval.

113. Notices.—Any notice rcquired or authorised by this Act to be
served upon any person may be served by delivering it to that person,
or by leaving it at his usual or last known place of residence, or by sending
it in a pre-paid letter addressed to him at that place.

If any person who should have received a notice required or authorised
under this Act states, in a case brought before the court, that he did not
receive such notice, a proof will be accepted by the court that such notice
was sent, if one of the methods prescribed in this section can be authen-
ticated as having been adopted. E.g. This may be useful if a young
person be brought before a court for neglecting to comply with a college
attendance notice if there be a record in the office showing that such notice
was sent (or proof that it was sent by registered post).

Section 26 of the Interpretation Act, 1889, states :—

“ Where an Act passed after the commencement of this Act authorised or
required any document to be served by post, whether the expression ‘ serve ’
or the expression ‘give’ or ‘send,’ or any other expression be used, then
unless the contrary intention appears, the service shall be deemed to be
effected by properly addressing, prepaying, and posting the letter containing
the document, and unless the contrary be proved, to have been effected at
the tj}ne at which the letter would be delivered in the ordinary course of
post.
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114. Interpretation.—(1) In this Act, unless the context otherwise
requires, the following expréssions have the meanings hereby respectively
assigned to them, that is to say :—

““ Agreed syllabus ” means subject to the provisions of subsection (4)
of this section an agreed syllabus of religious instruction prepared
in accordance with the provisions of the Fifth Schedule to this Act
and adopted or deemed to be adopicd thereunder ;

‘“ Alterations ”, in relation to any school premises, includes any
improvements or enlargements which do not amount to the estab-
lishment of a new school ;

‘““ Assist ’, in relation to any school, college or, institution has the
meaning assigned to it by subsection (2) of this section ;

*“ Child ”” means a person who is no* over compulsory school age ;

“ Clothing " includes boots and other footwear ;

* Compulsory school age” has, subject to the provisions of section
thirty-eight of this Act, the meaning assigned to it by section
thirty-five of this Act;

“ County ” means an admin‘strative county within the meaning of the
Local Government Act, 1938 ;

“ Former authority ” means any authority which was a local education
authority within the meaning of any enactment repealed by this
Act or any previous Act ;

* Foundation managers” and “ foundation governors” mean, in
relation to any voluntary school, managers and governors appointed
otherwise than by a local education authority or a minor authority
for the purposc of sccuring, so far as is practicable, that the
character of the school as a voluntary school is preserved and
developed, and, in particular, that the school is conducted in
accordance with the provisions of any trust deed relating thereto ;
and, unless the context otherwise requires, references in this Act
to “ managers ™ or ‘‘ governors *’ shall, in relation to any function
thereby conferred or imposed exclusively on foundation managers
or foundation governors, be construed as references to such
managers Or governors.

* Further education ” has the meaning assigned to it by section forty-
one of this Act;

*“ Independent school ” means any school at which full-time education
is provided for five or more pupils of compulsory school age
(whether or not such cducation is also provided for pupils under
or over that age), not being a school maintained by a local education
authority or a school in respect of which grants are made by the
Minister to the proprictor of the school ;

“ Junior pupil ” mcans a child who has not attained the age of twelve
years ;
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“ Local education authority > means, in relation to any area for which
a joint education board is constituted as the local education authority
under the provisions of Part I of the First Schedule to this Act,
the board so constituted, and, save as aforesaid, means, in relation
to a county, the council of the county, and, in relation to a county
borough, the council of the county borough ;

‘ Local education order ” means an order made by the Minister under
section twelve of this Act ;

* Local government clector " has the meaning assigned to it by section
three hundred and five of the Local Government Act, 1938 ;
and in relation to the area of any joint education board constituted
under Part I of the First Schedule to this Act a local government
elector for the area of any council by whom members are appointed
to the board shall be deemed to be a local government elector for
the area of the authority ;

* Maintain ” in relation to any school ot county college has the mean-
ing assigned to it by subsection (2) of this scction ;

“ Maintenance contribution” in relation to any voluntary school
mcans a contribution payable under section one hundred and two
of this Act;

“ Medical inspection” means inspection by or under the directions
of a medical officer of a local education authority or by a person
registered under the Dentists Act, 1878, employed or engaged,
whether regularly or for the purposes of any particular case, by
a local education authorlty ;

“ Medical officer ”” means, in relation to any local education authority,
a duly qualified medical practitioner employed, or engaged,
whether regularly or for the purposes of any particular case, by
that authority ;

“ Medical treatment  includes treatment by any duly qualified medical
practitioner or by any person registered under the Dentists Act,
1878, but does not, in relation to any pupil other than a pupil
receiving primary or sccondary education otherwise than at school
under arrangements made by a local education authority, include
treatment in that pupil’s home ;

“ Minor authority ”’ means, in relation to any school maintained by
the local education authority for a county, the council of any
borough (other than a county borough) or urban district or rural
parish which appears to the local education authority to be the
area served by the school, so, however, that where it appears to
the local education authority that the area served by the school
is a rural parish which has no parish council, the parish meeting
of that parish shall be the minor authority, and where it appears
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to the local education authority that a school serves the area of
two or more minor authorities that expression shall be construed
as referring to all those minor authorities acting jointly ;

“Parent”, in relation to any child or young person, includes a guardian
and every person who has the actual custody of the child or young
person ;

“ Premises ”, in relation to any school includes any detached playing
fields, but, except where otherwise expressly provided, does not
include a teacher’s dwelling-house ;

“ Prescribed ”” means prescribed by regulations made by the Minister ;

‘ Primary education ”’ has the meaning assigned to it by section eight
of this Act;

“ Primary school ” means, subject to the provisions of subsection (3)
of this section, a school for providing primary education;

“Proprietor”’, in relation to any school, mcans the person or body of
persons responsible for the management of the school, and for
the purposes of the provisions of this Act relating to applications
for the registration of independent schools, includes any person or
body of persons proposing to be so responsible ;

“ Provisionally registered school” means an independent school
registered in the register of independent schools, whereof the
registration is provisional only;

“Pupil”, where used without qualification, means a person of any age
for whom education is required to be provided under this Act;

“Registered pupil” means, in relation to any school, a pupil registered
as such in the register kept in accordance with the requirements
of this Act, but does not include any child who has been with-
drawn from the school in the prescribed manner;

“ Registered school ” means an independent school registered in the
register of independent schools, whereof the registration is final ;

““School ” means an institution for providing primary or secondary
education or both primary and secondary education, being a school
maintained by a local education authority, an independent school,
or a school in respect of which grants are made by the Minister
to the proprietor of the school; and the expression ‘school’
where used without qualification includes any such school or all
such schools as the context may require ;

“ Secondary education” has the meaning assigned to it by section
eight of this Act;

“ Secondary school ”’ means, subject to the provisions of subsection (8)
of this section, a school for providing secondary education ;

“ Senior pupil ’ means a person who has attained the age of twelve
years but has not attained the age of nineteen years ;
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“ Special agreement ”’ means an agreement made under the provisions
of the Third Schedule to this Act;

* Special educational treatment ” has the meaning assigned to it by
paragraph (c) of subsection (2) of section eight of this Act;

“ Trust deed ", in relation to any voluntary school, includes any instru-
ment (not being an instrument of management, instrument of
government, rules of management, or articles of government,
made under this Act) regulating the maintenance, management or
conduct of the school or the constitution of the body of managers
or governors thereof ;

““Young person” means a person over compulsory school age who
has not attained the age of cighteen years.

Many of the interpretations or definitions given in this Section 114
will be found to be of great assistance in the interpretation of various
sections of the Act.

The definition of * alterations’* will be of service in connection with
consideration of the grant up to 50 per cent of the cost of alterations and
improvements in voluntary schools which are requisite for them to comply
with the Regulations of the Minister under Section 10.

If the managers or governors of a voluntary school are unable to find
their share of the cost of reconstruction, the L.E.A. may have to take
over the liabilities for alterations to the school buildings and the school
may become a * controlled >’ school.

It may be noted that under Section 15 (3) (a) it is only alterations to
the school buildings for which the voluntary school managers or governors
are liable : the liability for alterations to the parts of the school premises
which are not buildings (e.g., the playground) is a liability of the L.E.A.

When the wording of the definition of ‘‘ foundation managers’ and
““ foundation governors >’ was under discussion during the Committee Stage
in the House of Lords, the Bishop of London stated :—

It 1s otten the case that the existing composition of managers and governors
in accordance with the trust deed of the school is rather out of date and
needs adjustment to new conditions. Since the time when many of the
trust deeds were drawn up such things as parochial church councils, diocesan
education committees and the like have come into existence, all of which
might very well find place or representation on the body of managers or
governors. . . . The essential thing is that the body of managers or governors
shall continue in suitable form the original trust, and where that trust is a
denominational trust, shall represent that denomination. The definition as
now worded does secure the essential thing. Two things are secured by
this—the first is that the character of a voluntary school is preserved and
developed, the second 1s that the school is conducted in accordance with the
provisions of any trust deed relating thereto. The essential thing is to be
preserved and at the same ume there will be a sufficient degree of flexibility
in the constitution of the board of managers or governors.

In connection with the definition of *“ Medical Treatment > it was stated
by the Earl of Selborne ‘‘In a number of cases arrangements have been
made by L.E.A.s, with the approval of the Minister, for various forms of
treatment—dental, X-ray, and so on—to be carried out at private surgeries.
The L.E.A. may pay for treatment at private surgeries anly where the
arrangements have been approved by the Minister under Section 79 ;
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the L.E.A. would have no duty or power to pay in cases where the parents
took a child to a private surgery outside the scope of the approved
arrangements.’’

““ Former Authority”> refers to a local authority which was the local
authority for elementary education only, under Part III of the Education
Act, 1902, but which is no longer a local education authority.

The definitions of ““ junior pupil,”’ ‘‘ senior pupil > and *‘ young person
will be of service in deciding questions whether a child should attend
a primary school, a secondary school or a county college. Under Section 94
a birth certificate may be obtained for any educational purposes at a cost
of sixpence.

Subsection (5) below explains when a pupil may be deemed to have
reached any specified age.

““ Minor Authority >’ does not refer to a county borough but to the authority
for a non-county borough, or an urban district or a rural parish, whose
area is within the area of the administrative county.

Section 305 of the Local Government Act, 1933, defines ‘‘ a local govern-
ment elector”’ as ‘‘ a person registered as a local government elector in
the register of electors in accordance with the provisions of the Repre-
sentation of the People Acts.”

(2) For the purposes of this Act:—

(a) the duty of a local education authority to maintain a school or
county college shall include the duty of defraying all the expenses
of maintaining the school or college except, in the case of an
aided school or a special agreement school, any expenses that by
virtue of any provision of this Act or of any special agreement
made thereunder are payable by the managers or governors of
the school ; and the expression ‘ maintain ” shall be construed
accordingly ; and

This subsection gives particulars of the meaning to be attached to the
word ¢ maintain >’ in connection with a school or college. If the L.E.A.
““ maintains ”* a school it is responsible for all the day-to-day expenses of
carrying-on the school or college (including the salaries of teachers and
wages of employees) except in the case of an aided or special agreement school,
any expenses for which the managers are liable.

Section 15 (3) gives some details of the expenses for which the managers
or governors of an aided school or a special school are liable. They include :

(a) Any expenses due to discharging liabilities previously incurred in
connection with the school ;

(b) any expenses incurred in effecting such alterations to the school
buildings as may be required by the L.E.A., for the purpose of
securing that the school premises shall conform to the standards
prescribed by the Minister in the regulations made by him under
Section 10; and

(¢) Any expenses incurred in effecting repairs to the school premises,
except repairs which are excluded from their responsibility by
paragraph (b) of Section 15 (3).

The repairs so excluded are—
(i) repairs to the school playground or playing fields;
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(ii) repairs to the #nterior of any buildings forming part
of the school premises ;

(if) repairs necessary in consequence of the use of the
premises (as authorised by the L.E.A.) for purposes
other than the school.

After April Ist, 1945, in accordance with the above, the L.E.A. would
be responsible for the alterations or repairs to the playground in order
that it shall conform to the regulations under Section 10 as regards size
or area and general conditions.

The question whether a school will become an aided school or a special
agreement school will not be finally determined until the Minister makes
an order under Section 15 (2) defining the category of each particular
voluntary school.

The order, defining the category of a voluntary school, may, in many
cases, not be issued until about 18 months after April Ist, 1945,

Under the transitional provisions of Section 32, until the above-mentioned
order is issued ““ the school shall be maintained in like manner as it was
immediately before > (April 1st, 1945). The L.E.A. will therefore not
have a duty to undertake the new duties for which they become responsible
under this subsection until the Order of the Minister comes into opera-
tion. Section 32 (1) (c) states that during the interval the school shall
be maintained in like manner as it was immediately before April 1st, 1945,
This practically keeps in operation by custom the conditions of Section
29 (2) (d) of the Education Act, 1921 (although that Act is repealed from that
date by the Ninth Schedule) except that the L.E.A. “shall not require
any alterations to be made to the school premises’” as that Section of
the 1921 Act specifies. The L.E.A. will have the duty of dealing with
damage due to ““ wear and tear”’ in any room in the schoolhouse (e.g., if
an accident happens, due to a much worn block floor of a room the L.E.A.
would be liable).

Similarly, the L.E.A. have power to effect improvements to a playground
of a voluntary school (see Note on Section 15 (3)), and where such improve-
ments are necessary they may carry out these improvements, either paying
the whole cost thereof or charging such proportion of the cost to the managers
as they may have done in the past. (In some areas the L.E.A. have paid
50 per cent of the cost of improvements to voluntary school playgrounds.)

There may be some confusion between the terms * transferred school ”’
and ‘‘ substituted school.”

1. A4 transferred school is an existing school which is transferred to a
fresh and more suitable site. Such a school is not considered to be a new
school, but the old school in a new place and the construction of the school
is considered as aiterations to the existing school and consequently the
responsibility for the cost of the site falls on the L.E.A.

2. A substituted school is a school which it is proposed [under Section
13 (2)] to establish as a voluntary school in substitution for another voluntary
school, which will be discontinued.

A substituted school is a new school and the cost of the site will be the
responsibility of the managers or governors.

3. A school for displaced pupils is a new school and the responsibility
for the site will be on the managers or governors as in the case of a school
substituted for another school or schools. (See Note on Section 103.)
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(b) where a local education authority make to the proprietor of any
school which is not maintained by the authority, or to the persons
responsible for the maintenance of any training college or other
institution which is not so maintained, any grant in respect of
the school college or institution or any payment in consideration
of the provision of educational facilities thereat, the school
college or institution shall be deemed to be assisted by the
authority.

Subsection (2) (a) helps to explain what is meant by the phrase ‘“ a school
maintained by the Local Education Authority.

Subsection (2) (b) similarly helps to explain what is included in the
phrase ‘“ a school assisted by the L.E.A.

Instead of being responsible for, and paying, the day to day maintenance
charges of a school or training college or an educational institution (which
provides educational facilities such as assist the L.E.A. to carry out their
statutory obligations in their area), the L.E.A. may make a grant to the
proprietor of an independent school, or to the persons maintaining the
training college or other educational institution, to assist them to provide
the educational facilities therein. The payment of such a grant is one
form of assisting the school, college or institution. Another form of assist-
ance may consist in paying the charges for all pupils from their own area
whom the L.E.A. send. If several L.E.A.s each send pupils in need of
special educational treatment (blind, etc.) to a special school or institution
provided voluntarily, each L.E.A. paying the charges for their own pupils,
this payment is thereby deemed to be assisting the Institution by each
L.E.A. so doing.

(8) So long as any county school or voluntary school is used for pro-
viding both primary and secondary education, references in this Act to
primary schools shall be construed as including references to that school
and references therein to secondary schools shall be construed as excluding
any reference thereto :

Provided that where the primary education provided in any such
school is provided in a scparate junior or preparatory department, the
Minister may direct that the school shall be deemed for the purposes
of this Act to be a secondary school and such references as aforesaid shall
be construed accordingly.

The proviso to Section 11 (2) refers to an all-age school which may
have to be continued as a primary school for a period, if it is not possible
to complete the transfer to the statutory system of education for that
particular school by the date fixed therefor in the *‘ local education order.”

Section 31 (2) includes the transitional provisions which will operate
until the “ local education order ” for that area comes into operation. a
‘“ school which was used for providing primary and secondary education
indiscriminately (i.e., pupils below 11 and those from 11 to 14 in the same
school) shall be managed and conducted as a primary school.

This subsection 114 (3) states that while this transitionary state exists,
references in this Act to secondary schools will have no reference to such
a combined school. There will be no articles of government for such a
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school, nor any secondary school governors appointed. While it is deemed
to be a primary school it will work under a body of managers in accordance
with an instrument of management.

If, however, an existing grammar school has a separate junior or pre-
paratory department, the Minister may direct that this department, although
it may have some under-11 pupils taught therein, shall be deemed to be
a secondary school, with articles of government and a body of governors
therefor.

(4) Where before the date of the commencement of Part II of this
Act a syllabus of religious instruction had been adopted by a former
authority for use in any school which after that date is a county school
or a voluntary school or for any class or description of pupils, that syllabus
shall be deemed to be the agreed syllabus for that school, or for that
class or that description of pupils as the case may be, until a syllabus in
substitution therefor is prepared in accordance with the provisions of the
Fifth Schedule to this Act and adopted or deemed to be adopted there-

under or until the expiration of two years after the said date whichever
first occurs.

This subsection provides for the continuance for a limited period of the
existing syllabus of religious instruction in cases where local education
authorities have already adopted a syllabus. Where they have not, it will
be for the Conference referred to in the Fifth Schedule either to frame their
syllabus before 1st April, 1945, or, as an interim measure, to adopt an
existing syllabus or syllabuses.

(5) For the purposes of this Act, a person in attendance at a school or
county college who attains any age during the term of the school or
college shall be decmed not to have attained that age until the end of
the term.

This subsection is wider and more comprehensive than as given in
any previous Acts, for it includes children in different types of schools as
well as county colleges, instead of this rule being restricted to children
attending a public elementary school. (See Note on Secton 35 above.)

The subsection will include pupils attending an independent school
as well as a school maintained by the L.E.A.

Section 30 of the Children Act, 1933, states :—

““ A person who is attending a public elementary school and who attains
the age of 14 years during a school term shall not be deemed to cease to
be a child until the end of the term.”

In a note on this latter section (in my edition of the Children’s and Young
Persons Act, 1933, on p. 133) I stated : ‘“ Unfortunately, however, this only
applies to children attending public elementary schools, so that a child, attending
any school other than a public elementary school may leave for work on his
14th birthday.”

I further added : ‘‘ The writer of these Notes endeavoured (while the 1933
Bill was before the House of Lords) to have this anomaly removed by suggest-
ing the omission of the words  public elementary ’ from Sect. 30, but was
informed by the Parliamentary Secretary to the Board of Education that
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this could not be done. The 1933 Children and Young Persons Bill, he said,

was merely a Consolidation Bill, and the amendment I had suggested would

gu’t]k'e’ a ‘material change ’ in the law, which was not permissible in such a
Hi,

Similarly, in July, 1943, the Home Office, in reply to a question, stated :
““ The Secretary of State concurs in the view that this [end of term] does
not apply to children who are attending secondary and junior technical
and art schools ’ who have attained the age of 14.

In Re Shurey ; Savory v. Shurey, [1918] 1 Ch. 263 ; 118 L.T. 355, it was
ruled that ‘“ the law for this purpose takes no cognisance of part of a day,
consequently a person attains the age of 21 years or 25 years or any specified
age olx; the day preceding his 21st, 25th, or any other birthday as the case
may be.”

This recognises that as the actual day of birth was the first day of a
child’s first year, so the day before his second birthday is the last day of that
year, and each succeeding birthday is the first day of the next year of
his age.

The words * during the term > may require consideration. The word
“ during ”’ means “ throughout the whole continuance of >’ (Oxford English
Dictionary). The question sometimes arises : Is the first day of a term
during the term ? In accordance with the case quoted above, the law takes
no cognisance of part of a day, and this would mean that the first day of
a term legally commences just after midnight of the preceding day. If,
therefore, *‘ during *’ means *‘ throughout the whole continuance of,” the
first day of the term must be part of the term.

If, therefore, the birthday of a child or young person occurs on the
first day of the term, the child attainéd the age he has reached on the
previous day, and consequently could be exempt from attendance during
that term (i.e., if a term commences on 1st April and his 18th birthday is
on 1st April, he attained the age of 18 on 31st March).

If his 18th birthday occurred on the second day of the term, he attained
the age of 18 on the preceding day, the first day of the term (during the
term) and must attend the county college to the end of that term.

This applies to the term of the school or college the person is attending.
If he is attending a school or a county college in an area different from
the one in which his parent or guardian resides, the terms may differ
from those in what may be described as his home area, but it is the term
of the school or college he is actually attending which is referred to in this
subsection.

This is analogous to cases under the Workmen’s Compensation Acts,
where an injured workman is entitled to compensation if his injury arose
“out of and in the course of his employment’’ even if the injury were
received during the first few minutes of the commencement of his employ-
ment. It occurred in the course of his employment.

>

(6) Any person who before the commencement of Part II of this Act
had attained an age at which his parent had ceased to be under any
obligation imposed under section forty-six of the Education Act, 1921,
shall be deemed to be over compulsory school age, and any person who
after the said date ceases to be of compulsory school age shall not, in the
event of any subsequent change in the upper limit of the compulsory
school age, again become a person of compulsory school age.
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This subsection is a transitory provision. A child who has left school
at 14 before the age is raised to 15, will not be brought back to school
should he be under 15 when the change in the termination of the com-
pulsory school age takes place.

This is transitory in that it does not apply to more than one or two years,
and in the case of county colleges it does not apply to more than three
years.

This, however, does not preclude any child or young person, legally
exempted hereby, from attending voluntarily but there would be no
compulsion to attend.

(7) Where at any time before the date of the commencement of Part IT
of this Act the premises of any school which was for the time being a
public elementary school within the meaning of the enactments repealed
by this Act have ceased by reason of war damage, or by reason of any
action taken in contemplation or in consequence of war, to be used for
the purposes of a school, then for the purposes of this Act the school,
unless it has been closed in accordance with those enactments, shall be
deemed to have been a public elementary school within the meaning of
those enactments immediately before that date and, if it was maintained
by a former authority immediately before the premises ceased to be
used for the purposes of a school, to have been maintained by such an
authority immediately before that date.

This subsection makes provision for schools which on account of war
conditions were not in actual use as public elementary schools tmmediately
before the date of commencement of Part II of this Act.

Schools which were recognised as public elementary schools under
previous Education Acts may have been temporarily discontinued for
various reasons due to war conditions, these would include :—

(a) schools destroyed or rendered unfit for use as schools on account of

war damage ; or

() schools taken over temporarily for reasons connected with the war,

and used for other purposes, e.g., connected with air-raid pre-
cautionary measures ; or

(¢) temporarily discontinued owing to evacuation of children formerly

in attendance.

These schools for the purposes of this Act will be deemed to have been
in use as public elementary schools immediately before the date of the com-
mencement of Part II of this Act, and the transitional provisions of Subsec-
tion (2) of Section 31 will apply to them, whether they are in the area of
a former authority or the new L.E.A. for that area.

The words “ unless it has been closed in accordance with those enact-
ments "’ will obviate any danger of a school discontinued by a L.E.A.
under Section 17 (4) of the Education Act, 1921, or a school having been
declared by the Board of Education to be unnecessary under Section 19 (1)
of the 1921 Act, being affected by this subsection.

(8) In this Act, unless the context otherwise requires, references to
any enactment or any provision of any enactment shall be construed as
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references to that enactment or provision as amended by any subsequent
enactment, including this Act.

This provides for references to any enactment, or provisions of any
enactment, being construed as referring to such enactment or provision
as amended by any subsequent enactment. E.g., Section 78 of the Unem-
ployment Insurance Act, 1935, is to be construed as a reference to that
section as amended by Part Il of the Eighth Schedule to this Act.

(See Appendix A for several Acts or sections of Acts as amended by
the Eighth Schedule.) ’

115. Saving as to persons in the service of the Crown.—No power or
duty conferred or imposed by this Act on the Minister, on local education
authorities, or on parents, shall be construed as relating to any person
who is employed by or under the Crown in any service or capacity with
respect to which the Minister certifies that, by reason of the arrangements
made for the education of children and young persons employed therein,
the exercise and performance of those powers and duties with respecs
to such children and young persons is unnecessary.

Persons in the service of the Crown are exempted from the provisions
of this Act if the Minister certifies that by reason of the arrangements made
for the education of such children or young persons employed in any
service or capacity under the Crown, the exercise of the powers or duties
of the local education authoritics or of parents is unnecessary. If a young
person is employed, say, in the Post Office, and special arrangements are
made for the education of that young person at such times as may be most
convenient for him, considering his Post Office duties, the Minister
might certify that the exercise of the power of the L.E.A. to compel him
to attend a ‘‘ county college *’ by means of a * college attendance notice *’
is unnecessary. Similar arrangements might apply to messengers in the
Government offices or to the younger members of the clerical Civil Service
staffs. It is hoped that this section may not be made use of to take boys
or girls of compulsory school age from a secondary school for, say, Post
Office work or other, before the terms for which they were admitted for
attendance thereat are completed.

116. Saving as to persons of unsound mind, inmates of penal establish-
ments, ete.—No power or duty conferred or imposed by this Act on
the Minister, on local education authoritics, or on parents, shall be
construed as relating to any person who is the subject of an order or
inquisition under the Lunacy and Mental T'reatment Acts, 1890 to 1980,
or is being detained in pursuance of section twenty-five of the Lunacy
Act, 1890, or as a criminal lunatic, or in pursuance of an order made
under the Criminal Lunatics Act, 1884, or is undergoing trcatment as a
voluntary paticnt under scction one or a termporary patient under section
five of the Mental "I'rcatment Act, 1930, or is a person placed in an
institution or a certified house, or under guardianship, under section
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three of the Mental Deficiency Act, 1918, or is the subject of an order
under section six, eight or nine of that Act or is an inmate of a home
approved under section fifty of that Act or is the subject of a notification
under subsection (2) of section fifty-one of that Act or has been reported
under subsection (8) of section fifty-seven of this Act as having been
found incapable of recciving education at school, or to any person who
is detained in pursuance of an order made by any court.

Persons who are of unsound mind, or who are detained under an order
of a court are exempted from the provisions of this Act.

This Section exempts people under the Mental Deficiency and similar
Acts from penalties that might fall on them if they do not discharge their
duties as parents or in other ways under this Act

117. Application to London.—(1) For the purposes of the application
of this Act to the County of London, references in the definition of the
expression ‘* minor authority,” to a borough shall be construed as refer-
ences to the City of London and to a metropolitan borough, and references
in that definition to the council of a borough shall be construcd as refer-
ences to the Common Council of the City of London and to the council
of a metropolitan borough respectively.

(2) Subsection (4) of section fifty-four of this ade shall, in relation to
London, have effect as if for references therein to the council of a county
district there were substituted references to a sanitary authority for the
purposes of the Public Health (London) Act, 1936.

(8) Before approving any proposals submitted to him under section
thirteen of this Act with respect to any school which is or is to be, situated
within the area of the City of London or within the area of a metropolitan
borough, the Minister shall afford to the Common Council of the City
of London or to the council of the borough, as the case may be, an oppor-
tunity of making representations to him with respect to the proposals.

Adjustments of the provisions of this Act to the special conditions of
London are made by this section.

The London County Council will be the L.E.A. for its own areca. The
Common Council of the City of London, and the Councils of the Metro-
politan Boroughs, will be deemed to be the *“ minor authorities referred
to in this Act, and have statutory powers to appoint a proportion of non-
foundation managers for voluntary primary schools, etc.

If the London County Council, as the L.E.A. for the area, submits any
proposals to the Minister under Section 13 of this Act :—

(a) to establish a new county school; or

(b) to maintain as a county school any school which at the time being

is not such a school ; or

(c) to cease to maintain any county school, or (except in certain condi-

ditions) any voluntary school
before approving any such proposal concerning any school, which is, or
is to be, within the area of the City of London, the Common Council of
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the City of London shall have an opportunity of making representations
to him.

If the proposal relates to any school which is, or is to be, within the
area of any Metropolitan borough, the council of that Metropolitan borough
similarly shall have an opportunity of making representations to the
Minister with respect to the proposals.

With regard to the use of premises and appliances for cleansing persons
or clothing, a claim (if any) for such use under Section 54 (4) should be
made to the appropriate sanitary authority in the London area.

(4) For the pGrposes of the application of sections eighty-eight, ninety,
ninety-three and one hundred and fourteen of this Act in relation to the
local education authority for the County of London :—

(@) the references in those scctions to the Local Government Act,

19338, shall be construed as references to the London Govern-
ment Act, 1989 ; and .

(b) the references in those sections to sections one hundred and sixty-
three, one hundred and sixty-four, one hundred and sixty-five,
two hundred and ninety, and thrce hundred and five of the
said Act of 1983 shall be respectively construed as references
to sections one hundred and six, one hundred and seven, one
hundred and eight, one hundred and eighty-nine and two hundred
and six of the said Act of 1939.

(5) Parts I and III of the First Schedule to this Act shall not apply

to the London County Council.

Section 88 of this Act refers to the appointment of a chief education
officer on similar lines to the appointment of other chief local government
officers made in accordance with the provisions of the Local Government
Act, 1933.

For London, references to the London Government Act, 1939, take the
place of the references to the Local Government Act, 1933.

See Appendix A for Sects. 163, 164 and 165 oi the Local Government Act,

1933 ; and Sects. 106, 107, 108 and for some definitions from Sect. 206 of
the London Government Act, 1939,

Part I of the First Schedule to this Act refers to the formation of a Yoint
Education Board as the L.E.A. for the area of two or more county councils.

This procedure is definitely stated to be not applicable to London, and
Part I of that schedule shall not apply thereto.

This precludes the Minister from forming a Joint Education Board for
London and, say, Middlesex.

Similarly, Part III of the same First Schedule, which deals with the
delegation of functions of L.E.A.s to Divisional Executives, will not apply
to London (just as it does not apply to any county borough).

118. Application to Isles of Scilly.—The Minister shall by order provide
for the application of this Act to the Isles of Scilly as if those isles were
a separate county, and any such order may provide for the application
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of this Act to those isles subject t6 such modifications as may be specified
in the order.

The scattered nature of the Isles of Scilly will preclude the application
of many of the provisions of this Act thereto. The Minister will therefore
have to issue an order, treating these Isles as a county, and modifying,
where necessary, any parts of the Act. Only five of the 40 islands are
inhabited. The population of the county of the Isles of Scilly in 1931
was 1,740 and the public elementary school population was 185.

119. Commencement.—Parts I and V of this Act shall come into
operation on the passing of this Act; Parts II and IV of this Act shall
come into operation on the first day of April nineteen hundred and
forty-five ; and Part III of this Act shall come into operation on such
date after the said first day of April as His Majesty may by Order in
Council appoint for the commencement of that Part.

Part I of this Act dealing with central administration came into operation
on 3rd August, 1944, the day when the Act received the Royal Assent.

On 10th August, 1944, Mr. Butler was declared by an Order in Council
to be the Minister of Education and the Board of Education became the
Ministry of Education. (See Note on Section 121.)

Part V of the Act, which deals with various matters supplemental to the
general provisions of the Act, was not delayed but came into operation
from 3rd August, 1944.

Part II of the Act deals with the statutory system of education.

The changes in local administration of education, the improvements
necessary in school buildings, the construction of ‘‘ county colleges ”’ and
other educational institutions which may be required, the training of a
sufficient supply of efficient teachers to teach in the reorganised schools
which the Act envisages, all these will require time for preparation, so
Part II of this Act will not come into operation until Ist April, 1945. The
Minister has power (under Section 108 in Part V of the Act) to facilitate
the commencement of Part II where possible and desirable, and Circular 1
( 15thAugust, 1944) stated that an order postponing the raising of the
school-leaving age to 15 will be issued, probably for extending for a year.
Similarly, Part IV of the Act will not come into operation until 1st April,
1945. Part III of the Act deals with independent schools, their registra-
tion and inspection. Owing to the fact that the inspection of these schools
will require an increase in the mnspectorate under the Minister, no definite
date has been fixed for the coming into operation of this Part of this Act.

When Part II of the Act comes into operation on Ist April, 1945, it
will be the duty of L.E.A.s (Section 8) to secure that primary and secondary
education are provided in separate schools. In a number of cases this
will not be possible at once, and during the transition period, according
to Section 31, an all-age school, which cannot be changed over at once,
will be managed and conducted as a primary school. During the period
of transition ‘‘ development plans ”’ will be submitted by the L.E.A.s to
the Minister. Based on these plans, the Minister will issue *‘ local educa-
tion orders.” Each school which is at present a non-provided school
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will be maintained as a voluntary school until the ‘ development plan >’
and ‘‘local education order” fixes its type. The school meanwhile will
be deemed to be an ‘“aided " school, with the same body of managers,
and will be conducted in the same manner as it was conducted before
Ist April, 1945, the managers executing repairs, etc., as at present until,
under Section 15, a voluntary school is classed as an aided or special agree~
ment school, when the provisions of Subsection (3) of Section 15 become
applicable as regards repairs and alterations. (See Note on Section 114 (2).)

120. Amendment of enactments.—(1) On and after the date of
the commencement of Part II of this Act any enactment passed before
that date shall, unless the context otherwise requires, be construed as if :

(a) for references therein to an elementary school or to a public ele-
mentary school (whether or not any reference is made therein
to the payment of parliamentary grants in respect of the school)
there were substituted references to a county school or voluntary
school as the context may require ;

(b) for references therein to a school certified by the Board of Education,
in accordance with the provisions of Part V of the Education
Act, 1921, as suitable for providing education for blind, deaf,
defective or epileptic children there were substituted references
to a special school ;

(¢) for references therein to the managers of a school there were sub-
stituted, in relation to a county secondary school or a voluntary
secondary school, references to the governors of the school ;

(d) for references thercin to elementary education or to higher educa-
tion there were substituted references to such education as may
be provided by a local education authority in the exercise of
their functions under Part II of this Act;

(e) for references therein to a local education authority, to a local
education authority for elementary education, or to a local
education authority for higher education, there were substituted

references to a local education authority within the meaning of
this Act.

This subsection correlates some of the nomenclature of earlier Education
Acts with the nomenclature of this Act :—

Earlier Acts This Act
For— Substitute—
(a) Elementary school, or public (a) County school or voluntary
elementary school. school as the context re-
quires.
(b) Schools for blind, deaf, (b) Special schools.

defective or epileptic
children.
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-

Earlier Acts This Act
For— Substitute—

(¢) Managers of a school (¢) Governors of a county secon-
dary school or a voluntary
secondary school (but
managers of  primary
schools remain * man-

agers ’).
(d) Elementary or higher edu- (d) Education provided under
cation Part II of this Act.

(e) Local education authority
or local education authority
for elementary education (e) Local education authority.
or local education authority
for higher education—

(2) In relation to any young person punishable under this Act or
under section seventy-cight of the Unemployment Insurance Act, 1985,
subsection (8) of section fifty-two and section fifty-four of the Children
and Young Persons Act, 1933 (which relate to the substitution of other
punishments for imprisonment), shall have effect as if references therein
to a young person included references to any person who has not attained
the age of eighteen years.

‘This refers to offences under this Act, or under Section 78 of the Unem-
ployment Insurance Act, 1935. Under Section 52 (3) of the Children and
Young Persons Act, 1933, a young person (‘‘one who has attained the
age of 14 but is under the age of 17 ”’) shall not be imprisoned for an offence,
or committed to prison for non-payment of a fine or damages or costs,
‘“unless the court certifies that he is of so unruly a character that he cannot
be detained in a remand home, or is of so depraved a character that he is
not fit to be so detained.” (This subsection changes the definition of a
young person under those Acts by substituting ‘““ 18’ for 17 therein.)

Section 54 of the Children and Young Persons Act, 1933, substitutes
custody in a remand home for imprisonment.

Section 78 of the Unemployment Insurance Act, 1935 (see Eighth Schedule
to this Act) deals with fines and imprisonment for such offences as con-
tempt of court by refusal to attend an approved course or a county college.

These references now deal with young persons up to the end of the
college term in which their 18th birthday occurs.

(8) The enactments mentioned in the first column of the Eighth
Schedule to this Act shall, except in so far as any of them extend to
Scotland, have effect subject to the amendments specified in the second
column of that Schedule :

Provided that Part I of the said Schedule shall come into operation
on the date of the commencement of Part II of this Act, and Part II
of the said Schedule shall come into operation on the date on which
section forty-four of this Act comes into operation.
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This gives effect to some of the amendments included in the Eighth
Schedule to this Act. The amendments referred to in Part I of this schedule
should come into operation on Ist April, 1945. As, however, in accordance
with Circular 1 (15th August, 1944) of the Ministry of Education, the
upper limit of the compulsory school age will not be raised to 15 on that
date, the age below which a child cannot be employed will 7ot be raised
from 12 to 13 on that date.

The amendments referred to in Part II of this schedule come into opera-
tion when Section 44 of this Act is brought into operation the section
which creates the duty of attendance at young people’s colleges in accord-
ance with college attendance notices.

(4) Where by virtue of this Act any functions cease to be exercigsable
by the council of a county district under the Children and Young Persons
Acts, 1938 and 1938, the following provisions of this Act, that is to
say i—

(a) subsections (8) and (4) of section six ; and

(b) section ninety-seven ;
shall have effect as if those functions had been exercisable under the
Education Acts, 1921 and 1989 ; and in relation to any such functions,
the provisions of section ninety-six and of subsection (8) of section
ninety-eight of this Act shall have effect as if for the references therein
to the Minister of Education there were substituted references to the
Secretary of State.

The powers and duties under the Children and Young Persons Act, 1933,
so far as they relate to children, are by Section 96 of that Act conferred
or imposed on local education authorities for elementary education. When
an authority ceases to function as a local education authority for elementary
education only, these powers and duties are transferred to the new L.E.A.
for their area as constituted under this Act (i.e., such powers and duties
of the authority of a county district devolve upon the county council of
the area in which the county district is situated).

Subsections (3) and (4) of Section 6 of this (1944 Education) Act refers
to the transfer of property, etc., and of officers from the county district
to the county council provided these have been “ solely or mainly * con-
nected with education work under the Education Acts, 1921 to 1939.

This Subsection (4) of Section 120 of this Act states that officers or
property which have been connected * solely or mainly ” with functions
of the authority for a county district exercisable under the Children and
Young Persons Act, 1933, shall be deemed to have been solely or mainly
connected with functions exercisable under the Education Acts, 1921 to
1939. .

This ensures that officers whose employment has been chiefly in
connection with these duties shall be equally entitled to compensation for
loss of office as if they had been employed definitely under the Education
Acts, and consequently Sections 96 and 98 of this Act will be applicable
to them but with references to the ‘“ Secretary of State ’ being substituted
therein for references to the Minister of Education.

As the Children and Young Persons Acts, 1933 to 1938, are administered
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by the Home Office, it is necessary to substitute the Secretary of State
for the Home Department for the references to the Minister of Education
in those sections.

(5) For the purposes of any bye-laws under Part II of the Children
and Young Persons Act, 1938, the expression “ child ” shall have the
same meaning as it has for the purposes of the said Part II ; and any
bye-laws made by the council of a county district under the said Part II
which are in force immediately before the date of the commencement
of Part 1T of this Act shall, in relation to the area to which they extend,
continue in operation on and after that date as if they had been made
by the local education authority for the arca in which the county district
is situated, and may be varied or revoked accordingly.

Byelaws made by the council of a county district under Sections 18
to 21 of the Children and Young Persons Act, 1933, which were in force
immediately before April 1st, 1945, in relation to the area to which they
extend, remain in operation on and after that date as though they had been
made by the county council to whom their duties have been transferred.
The council of the county may then vary or revoke the byelaws, bearing in
mind Subsection 3 above and the Eighth Schedule, that when the upper
limit of the compulsory school age is raised to 15, the minimum age for
employment will be raised to 13,

121. Repeal of enactments.—Section eighty-three of the Elementary
Education Act, 1870, the Board of Education Act, 1899, and sections
one and two of the Education Act, 1921, are hereby repealed as from the
date declared by His Majesty in Council to be the date on which the
first appointment under this Act of a Minister of Education took effect ;
the enactments mentioned in the first column of Part I of the Ninth
Schedule to this Act are, to the extent mentioned in the third column
of that Part, hercby repealed, except in so far as any of them extend to
Scotland, as from the date of the commencement of Part II of this Act;
and the enactments mentioned in the first column of Part II of that
Schedule are to the extent mentioned in the third column of that Part
hereby repealed, except in so far as they extend to Scotland, as from
the date on which section forty-four of this Act comes into operation

Provided that—

(a) any regulation Order in Council order or other instrument in force
under any enactment hereby repealed shall continue in operation
and have effect as if made under this Act and may be varied or
revoked accordingly ; and

(b) the provisions of the Education Act, 1921, relating to continuation
schools shall, in any area in which sections seventy-six, seventy-
seven and ninety-three of that Act were in operation immediately
before the commencement of Part II of this Act, continue in
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force until the date on which section forty-four of this Act
comes into operation.

Section 83 of the Elementary Education Act, 1870, states : *“ All orders,
minutes, certificates, notices, requisitions and documents of the Education
Department, if purporting to be signed by some Secretary or Assistant
Secretary of the Education Department, shall, until the contrary is proved,
be deemed to have been so signed, and to have been made by the Education
Department, and may be proved by the production of a copy thereof
purporting to have been so signed.”

Also The Documentary Evidence Act, 1868, shall apply to the Education
Department. (See Note on Section 3 above.)

Section 45 of the Elementary Education Act, 1876, stated : “ The pro-
visions of the Elementary Education Acts, 1870, with respect to orders and
documents of the Education Department, shall apply to all orders and
documents of the Education Department under this Act.”

These sections, together with Section 7 of the Board of Education Act,
1899, are replaced by Section 3 of this Act. .

(See also Section 26 of the Interpretation Act, 1889, in Note on Section
113 above.)

On August 10th, 1944, by an Order in Council His Majesty appointed
the Rt. Hon. R. A. Butler, m.p., as Minister of Education. The Board
of Education from that date ccased to exist for the Board of Education
Act, 1899, was thereby repealed. Section 1 of the Education Act, 1921,
which refers to the continuance of a Board of Education, was also repealed,
as also Section 2 of the 1921 Act which referred to the continuance of a
consultative committee (appointed under the Board of Education Act,
1899) was repealed. The remainder of the 1921 Act (with other Acts

referred to in Part I of the Ninth Schedule) will be repealed from April 1st,
1945,

122. Short title and extent.—(1) This Act may be cited as the Educa-

tion Act, 1944.
(2) This Act shall not extend to Scotland or to Northern Ireland.

10—L.78)



SCHEDULES

FIRST SCHEDULE
(SECTION 6)

LOCAL ADMINISTRATION
Part [

JoinT EpucaTioN BOARDS

1. Where it appears to the Minister that the establishment of a joint
board as the local education authority for the areas of two or more councils
to whorn this Part of this Schedule applies would tend to diminish expense
or to increase efficiency or would otherwise be of public advantage, the
Minister may by order constitute a joint board (in this Act referred
to as a ‘“ joint education board ), consisting of members appointed by
those councils, and direct that the board shall be the local education
authority for the areas of those councils :

Provided that the Minister shall not make such an order except atter
a local inquiry, unless all the councils for the arcas of which the board
is o be the local education authority have consented to the making of the
order. '

2. A joint education board so constituted shall be a body corporate
with perpetual succession and a common seal and power to hold land
for the purposes of their functions without licence in mortmain.

8. An order constituting a joint education board :—

(a) may, without prejudice to the provisions of section two hundred
and ninety-three of the Local Government Act, 1933 (which
authorises the application of provisions of that Act to joint
boards) provide for regulating the appointment and term of
office of members of the board, for regulating the mectings and
proceedings of the board, and for determining the manner in
which the expenses of the board are to be defrayed ;

(6) may contain such other provisions (including provision for the
transfer of officers, property, and liabilities, and for the adjust-
ment of accounts and apportionment of liabilities) as appear
to the Minister to be expedient for enabling the board to exercise
their functions ;

(¢) may provide for securing that where in consequence of the estab-
lishment of the board as the local education authority for the

262
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area of any council any person who was an officer of that council
immediately before the date on which the board became the
local education authority for the area thereof suffers direct
pecuniary loss by reason of the determination of his appointment
or the diminution of his emoluments, he shall, unless provision
for his compensation for that loss is made by or under any
other enactment for the time being in force, be entitled to
receive compensation therefor from the board, and for securing
that the provisions of subsections (2) and (3) of section one
hundred and fifty of the Local Government Act, 1938, and of
the Fourth Schedule to that Act shall have effect for the purposes
of any claim for such compensation and for the purposes of the
determination and payment of the compensation, subject to
such modifications and adaptations as appear to the Minister
to be necessary ; and

(d) may, with the consent of the council of any county or county

borough for the area for which the board is to be the local educa-
tion authority, provide for the transfer to the board of any func-
tions exercisable by that council under the Children and Young
Persons Acts, 1933 and 1938, otherwise than as a local education
authority.

4. An order constituting a joint education board shall be laid before
Parliament as soon as may be after it is made.

5. This Part of this Schedule applies to the council of any county,
to the council of any county borough, and to the council of any other
borough of which the population was not less than half of the population
of the county in which the borough is situated, according to the last
census before the passing of this Act.

FIRST SCHEDULE

This Education Act endeavours in various ways to establish a partner-
ship between the central authority and the local authority. The First
Schedule deals with local administration.

Section 6 of the Act establishes the council of a county or of a county
borough as the local education authority each for their respective area.

Under the 1902 Act there were 315 LL.E.A.s created : of these 169 were
authoritics for elementary education only. In future there will be not more
than 146 1..E.As. The London C.C., 62 county councils with 83 county
borough councils. The formation of joint education boards may reduce the
number still more.

Part I of the First Schedule deals with the establishment of joint education
boards to deal with all the educational functions of the separate authorities
forming the joint board (except the power to borrow or rate).

Part II of the First Schedule deals with the delegation by L.E.A.s of
some functions to education committees.

Part III of the First Schedule deals with the delegation by the L.E.A.
of an administrative county of certain functions to divisional executives.
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Part 1

1. Where the Minister is of opinion that the establishment of a joint
board as the L.E.A. for the area of two or more county or county borough
councils

would tend (i) to diminish expense ; or
(ii) to increase efficiency ; or
(iii) otherwise would be to the public advantage,
he may make an order constituting a joint education board for the com-
bined areas, and directing that the board shall be the L.E.A. for the areas
of the councils concerned.

Before making such an order, he must hold a local inquiry (unless all
the councils to be conjoined for educational purpose have consented to
the order being made).

After making the order, this order shall be laid before Parliament as
soon as may be after it is made.

2. A joint education board will be a body corporate with perpetual
succession and having a common seal. The board will have power to hold
land for educational purposes without licence in mortmain. (See Note on
Section 87 above.)

The corporation of an administrative county or of a county borough has
a seal, which when used, proves an authentic evidence of what the corporation
have done.

The use of a seal is not merely a relic of antiquity, of times when many
could not write but signified their agreement to a document by impressing
their private seal on wax adhering to the document. The legislature has
made provisions for the protection of ratepayers and others who have to

. act through the agency of a representative body, by requiring the observation
of certain solemnities and formalities which require deliberation and reflection.
That is the importance of a seal.

3. The order constituting the joint education board may deal with
(i) the appointment and term of office of members of the board; and
(i) the transfer of officers, property and liabilities, with adjustment

of accounts and apportionment of liabilities ;

(iii) officers of a county council whose powers and duties as a L.E.A.
are transferred to a joint board will be protected in the event
of their offices being abolished or their emoluments being reduced ;
and

(iv) with the consent of the councils, whose functions are transferred, the
transfer to the board of functions under the Children and Young
Persons Acts, 1933 and 1938, other than those of an education
authority.

(See Appendix A for Section 293 of the Local Government Act, 1933.)

A joint education board, in addition to providing for the joining together
of the councils of counties or county boroughs which are L.E.A.s under
Section 6 of this Act, may include in the union a non-county borough
which is not a L.E.A. under Section 6 of the Act, if the population of the
non-county borough were not less than half of the population of the county
in which the borough is situated.

N.B.—The population of Cambridge at the last census before the passing
of this Act was more than half of the population of the county of Cambridge.
The population of Peterborough was more than half that of the Soke of
Peterborough.

Circular 1 of the Ministry of Education dated August 15th, 1944, stated :

““(2) Section 108 [of the Act] empowers the Minister to exercise certain
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functions, so far as he thinks it necessary, to facilitate the bringing into
operation of Part IT of the Act, which comes into force on 1st April, 1945.
The Minister regards it as important that the new machinery for local
administration for which Section 6 and the First Schedule provide should
be set up so as to be ready to function by that date, when the new local
education will come into being.

“(3) With this object in view, the Minister is about to communicate
with those authorities to whose areas he proposes to apply the provisions
of Part I of the First Schedule.”

Part II

EpucaTioN COMMITTEES

1. Every local education authority shall, in accordance with arrange-
ments approved by the Minister, establish such education committees
as they think it expedient to establish for the efficient discharge of their
functions with respect to education.

2. Any two or more local education authorities may, with the approval
of the Minister, concur in establishing a joint education committee for the
consideration of questions of common interest to them.

8. Where it appears to the Minister to be expedient that two or
more local education authorities should combine for the purpose of
exercising some but not all of their functions with respect to education
and that those authorities should establish a joint committee for that
purpose, the Minister may after consultation with the authorities by
order establish a joint education committee of those authorities and
provide for the reference to the committee of such questions relating
to those functions as in the opinion of the Minister should be so referred ;
and any such order may provide for authorising the joint education
committee to exercise any of those functions on behalf of the authorities
concerned, and may include such incidental and consequential provisions,
including provisions with respect to the appointment and functions of
sub-committees, as the Minister thinks desirable.

4. In the following provisions of this Part of this Schedule the expres-
sion *“ education committec ™ includes a joint education committee.

5. Every education committee of a local education authority shall
include persons of experience in education and persons acquainted with
the educational conditions prevailing in the area for which the committee
acts.

6. At least a majority of every education committee of a local educa-
tion authority shall be members of the authority :

Provided that in the case of a joint education committee, the pro-
visions of this paragraph shall be deemed to have been complied with if
the committee consists, as to more than one half of the members thereof,
of persons who are members of any of the authorities for which the
committee is established.
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7. Every local education authority shall consider a report from an
education committee of the authority before exercising any of their
functions with respect to education :

Provided that an authority may dispense with such a report if, in their
opinion, the matter is urgent or has been sufficiently considered or
reported upon by a divisional executive cstablished under Part III of
this Schedule.

8. A local education authority may authorisc an education com-
mittec of the authority to exercise on their behalf any of their functions
with respect to education except the power to borrow money or to raise
a rate.

9. The minutes of proceedings of an education committee of the local
education authority shall be open to the inspection of any local govern-
ment elector for the arca on payment of a fee not cxceeding one shilling
and any such local government elector may make a copy thereof or an
extract thercfrom.

10. Every education committee of a local education authority may,
subject to any restrictions imposed by the local education authority or
the order of the Minister by which the committee was established :—

(a) appoint such sub-committees constituted in such manner as the

committee may determine ; and

(8) authorise any such sub-committecs to exercise any of the functions

of the committee on their behalf.

11. Nothing in this Part of this Schedule shall require the reference
to any education committee of a local cducation authority, or to any
sub-committee of such a committec, of any matter which under any
enactment for the time being in force is referred to any committee of the
authority other than an education committee.

Part 11

EpucaTioN COMMITTEES

The local education authorities constituted by Section 6 of this Act,
and a joint education board constituted under Part I of the First Schedule
of this Act, will as a rule delegate many of their functions (except borrowing
money or raising a rate) to an education committee. These excepted
powers are democratically reserved to the bodies which are elected by the
people.

In cases where L.E.A.s may not be in favour of transferring all their
powers to a joint education board, it may be advantageous to be able to
join with other L.E.A.s to deal with some of the questions of common
interest.

E.g., a number of adjacent county boroughs may agree to form a joint
committee to deal with technical education in their respective areas.

In such a case, if the Minister considers it expedient to do so, he may,
after consultation with the authorities, issue an order establishing a *‘ joint
education committee.”’
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In the case of an order establishing a joint education board, the Minister
will hold a local inquiry (unless the constituent authorities for the pro-
posed board consent to the order being made).

In the case of an order establishing a joint education committee, the
Minister consults with the authorities and does not necessarily hold a
local inquiry.

A joint education board will deal with all the educational functions of
the constituent councils in the area of the board.

A joint education committee will deal with some of the educational func-
tions, such as may be specified in the order of the Minister.

Every education committee (including a joint education committee) shall
include :—

(a) persons of experience in education; and

(b) persons acquainted with the educational conditions prevailing in the

area for which the committee acts.

There is no restriction in this Part of this Schedule as to how many
persons of each of the categories just mentioned there must be, the only
point stated that a majority of the education committee must be members of
the authority.

There is no reference here to the L.E.A. formulating a “ scheme ”
for the constitution of their education committee, which scheme after
approval by the Ministry of Education, would have effect as if enacted
in the 1902 Education Act itself. (Section 21 (3) of 1902 Act.)

On 1st April, 19435, when Part II of this Act comes into operation, the
1921 Act will be repealed, under Section 121 and the Ninth Schedule of
this Act, and all “‘ schemes ” for the constitution of education committees
will be repealed thereby, so that persons (such as persons representing,
or nominated by, religious bodies or teachers’ associations) need not neces-
sarily be reappointed after the next election which follows Ist April, 1945
(i.e., after 9th November, 1945, in a county borough).

If such persons are reappointed they would be appointed as ‘‘ persons
of experience in education ” or persons with knowledge of local educa-
tional conditions, and not as nominees of any particular association.

The 1902 Act, and later the 1921 Act, specified that provision must be
made for the inclusion of women as members of the education committee.
This is omitted in the present Act, but this omission does not preclude
their appointment, it brings them into line with the men. They may
be reappointed as persons of experience in education, or as persons with
knowledge of local educational conditions. As mentioned, the majority
of the members of every committee of a L.E.A. must be members of that
authority.

This does secure democratic representation. If the authority wish to
make a scheme providing that two-thirds or three-quarters of their educa-
tion committee shall be members of the authority, it is open for them to do
50, but it is not always possible to secure so large a proportion of members
of the council so really keen on the work as to make up two-thirds as
members.

Some authorities endeavour to secure their position by a standing order
which provides that there must always be a majority of members of the
authority present when a decision is taken. In practice it is frequently
found that owing to the large numbers of committees of a council on which
members may be serving, this tends to delay matters considerably if that
particular standing order be enforced. In the majority of cases the difficulty

<

<
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is satisfactorily met, without such a standing order, by having the proceed-
ings of the education committee subject to the approval of the council. It is
entirely a matter of local administration.

In one scheme which proposed that an education committee of 33 members
should include the Mayor of the county borough, the Chairman of the finance
committee and 15 members of the council, the Board of Education refused
to approve the scheme on the grounds that although the Mayor of a county
borough is usually a member of the council, as also the Chairman of the
finance committee, yet there is nothing to compel the council to elect one of
their own members as Mayor, and if on some special occasion some influential
person in the county borough should be elected as Mayor, he would be a
member of the education committee ex officio and there might be 16 members
of the council (including the Chairman of the finance committee) and 17
non-members, which would not be in accordance with the Act, there would
on this occasion not be a majority of the council as members of the education
committee.

Ultimately a scheme was adopted which provided for a committee of 33
with 19 members of the council including the Mayor and the Chairman of
the finance committee.

The majority of the committee must be members of the body which
represents the people to prevent any measure being adopted which cannot
be said to represent the wishes of the people.

Analogous to this we may note the arrangements for ensuring that when
a measure is carried in the House of Lords it shall represent the wishes
of the House and not merely those of a few members.

Standing Order XXIII of the House of Lords states :—

If upon a Division upon any stage of a Bill 1t shall appear that 30 Lords
are not present in the House, the Lord Speaker shall declare the question
not decided, and the Debate thereon be adjourned to the next sitting of the
House ; and if such Division take place when the House is in Committee, the
Chairman shall declare the question not decided, whereupon the House shall
resumne and shall be again in Commuittee at the next sitting of the House.

Every L.E.A. must consider a report from their education committee
before exercising their functions with respect to education unless the
matter is urgent, or has been sufficiently considered or reported upon by
a divisional executive established under Part II1 of the First Schedule.

The L.E.A. may authorise their education committee to exercise on
their behalf any of their functions except the power to borrow money or
raise a rate.

The extent to which the committee are authorised to exercise the func-
tions of the L.E.A. will have a considerable bearing on the ultimate powers
of the education committece, and the type of report the committee will
make to their superior council, whether this shall consist of recommenda-
tions which they suggest the council should authorise them to carry out,
or whether the report will be a record of what the committee have already
carried out.

Custom as to delegation of powers has varied in the past. In some
county areas where the county council only met quarterly, the education
committee reported every three months on what had taken place. In some
cases they submitted an estimate of their probable expenditure for the
following three months. In many county bqroughs the committee have
reports from their education committee, presented in the form of the
minutes of the committee, which, if approved by the council, become
the minutes of the council, and may thereafter be acted upon by the com-
mittee. If some particular minute of the committee should be referred
back for further consideration, only the minutes approved become the
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minutes of the council, and can be acted upon. If the matter be urgent the
council may substitute a minute of their own for some particular minute
of their committee, this substituted minute will then be the one to be
acted upon. This substitution, however, will not alter the minutes of
the committee which form a record of the proceedings of that committee,
and which should be signed at their next meeting, if approved by them
as a correct record of their proceedings.

Paragraph 11 is intended to prevent disputes as to which committee
shall have authority to deal with certain matters. The council may have
duties under enactments other than the Education Acts.

See also the Note on Sect. 2, and the Note on the Ministry of Agriculture
and Fisheries Act, 1919, in Appendix A.

Part II1

DeLeGaTiON OF FuNcTIONS OF LocaL EDUCATION AUTHORITIES TO
DivisioNaL EXECUTIVES

1. This Part of this Schedule shall not apply to any local education
authority which is the council of a county borough.

2. For the purpose of securing that the functions of local education
authorities will be exercised with due regard to the circumstances affect-
ing different parts of their areas and with the co-operation of persons
having special knowledge of such circumstances, provision shall be
made by schemes (hercinafter referred to as * schemes of divisional
administration ”’) for partitioning the areas of authorities into such
divisions as may be conducive to efficient and convenicnt administration
and for constituting bodies of persons (hereinafter referred to as * divi-
sional executives ") for the purpose of exercising on behalf of the authori-
ties, in such of the divisions as may be specified in the schemes, such
functions relating to primary and secondary education as may be so
specified :

Provided that if the Minister is satisficd with respect to the area of any
local education authority that the making of a scheme of divisional
administration for that area is unnecessary he may by order direct that
this Part of this Schedule shall not apply to that local education authority.

3. As soon as may bec after the commencement of Part II of this
Act every local education authority to which this Part of this Schedule
applies shall review the circumstances of every part of their area, and
shall make such schemes of divisional administration as they consider
expedient for the purpose mentioned in the last foregoing paragraph.

4. If the council of any borough or urban district has, before the
first day of October nineteen hundred and forty-four, lodged with the
Minister a claim that the borough or district be excepted from any scheme
of divisional administration to be made by a local education authority
the Minister may direct that the borough or district shall be so excepted
and the Minister shall so direct if the borough or urban district fulfils
either of the following conditions, that is to say:—
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(a) that the population thereof on the thirtieth day of June nineteen
hundred and thirty-nine, as estimated and certified by the
Registrar General, was not less than sixty thousand ; or

(6) that on the thirty-first day of March nineteen hundred and thirty-
nine the total number of pupils on the rolls of the public elemen-
tary schools in the area thercof was not less than seven thousand,

so however that no such direction shall be given in the case of any borough
or urban district which does not fulfil either of the said conditions unless
the Minister, after consultation with the local education authority and
such other councils as appear to him to be concerned, is satisfied that
by reason of special circumstances the borough or urban district ought
to be so excepted. Any borough or urban district which has been directed
by the Minister to be so excepted as aforesaid is in this Part of this
Schedule referred to as an excepted district.

5. The council of any borough or urban district which is an excepted
district shall as soon as may be after the date on which the borough
»r urban district became such a district make, after consultation with
‘he local education authority, a scheme of divisional administration for
the borough or district which shall provide for the exercise by the council
of that borough or district of the functions thereby delegated as the
divisional executive for the purposes of the scheme and shall transmit
the scheme to the local education authority for submission to the Minister.

6. Any scheme of divisional administration shall be submitted by
the local education authority to the Minister and shall not have effect
until it has been approved by an order made by him.

7. A local education authority, before submitting to the Minister apy
scheme of divisional administration (whether made by them or by a
council of a borough or district which is an excepted district) shall consult
the council of every county district in their area, and shall after such
consultation serve a copy of the scheme upon each of those councils ;
and before any scheme of divisional administration is submitted to the
Minister the local education authority or council by whom the scheme
was made shall publish such notices with respect thereto as may be
prescribed.

8. Every scheme of divisional administration shall—

(@) provide for the constitution of every body which is to be a divi-
sional executive for the purposes of the scheme, except where
the scheme provides for the functions thereby delegated being
exercised by the council of a borough or urban district as the
divisional executive ;

(8) define the functions which the several divisional executives specified
therein, or in the case of a scheme for an excepted district the
divisional executive, are thereby authorised to exercise on behalf
of the local education authority;
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(¢) specify any conditions subject to which any divisional executives
are so authorised ;

(d) make such provisions as may be expedient for empowering such
executives to appoint committces and sub-committees and as
to the matters to be referred to them ;

(¢) define the relationship between any such cxecutive committee, or
sub-committee, and the local cducation authority and committees
and sub-committees thereof ;

(f) provide for the determination by the Minister of any disputes
between the local c¢ducation authority and any divisional execu-
tive ; !

(g) make provision for the submission to the local education authority,
by every divisional exccutive thereby authorised to exercise
functions, of estimates of expenditure, intended to be incurred
by the executive on behalf of the guthority and of accounts of
expenditure so incurred; and for requiring such estimate and
accounts to be subject to the approval of the authority ;

(k) provide for such other matters as appear to the local education
authority or council by whom the scheme is made to be ex-
pedicent, or as the Minister may require :

Provided that no such scheme shall authorise any divisional executive

«0 borrow money or to raise a rate.

9. If on the application of any local education authority, or of the
council of any borough or urban district which is an excepted district,
the Minister is satisfied, after consultation with the local education
authority in cases where the application is made by the council of an
excepted district, that it is ¢xpedient that any functions under this Act
relating to further education should be exercised on behalf of the authority
by a divisional exccutive, the Minister may direct that provision for that
purpos¢ may be made by a scheme of divisional administration, and
where a direction is so given for the delegation to any such exccutive of
functions relating to further education, this Part of this Schedule shall
apply in respect of the delegation to that exccutive of the functions
specified in the direction, in like manncr as it applics in respect of the
delegation of functions rclating to primary and secondary education.

10. After considering any objections to a scheme of divisional adminis-
tration made to him within the period of two months from the date on
which the prescribed notices with respect to the scheme were published,
and after making in the scheme such modifications, if any, as after con-
sultation with the local education authority he considers expedient,
the Minister shall make an order approving the scheme.

11. Any power conferred by this Part of this Schedule on a local
education authority or council to make and submit to the Minister
schemes of divisional administration shall be construed as including
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power to submit schemes for the variation or revocation of any such
scheme previously made by that authority or council; and if at any
time the Minister is of opinion that any such scheme ought to be varied
or revoked or that a further scheme of divisional administration ought
to be made by any such authority or council, he may direct them to
make such a scheme and submit it to him.

12. If the population of any borough or urban district which is an
excepted district is, according to any census taken after the passing of
this Act, less than sixty thousand the Minister shall, if after consultation
with the local education authority he is of opinion that the borough
or urban district ought no longer to be an excepted district, give such
directions as he thinks proper under the powers conferred on him by
the last foregoing paragraph.

18. The minutes of the proceedings of a divisional executive shall be
open to the inspection of any local government elector for the area of
the local education authority on payment of a fee not exceeding one
shilling and any such local government clector may make a copy thereof
or an extract therefrom.

Part III

Part III of the First Schedule attempts to evoke and maintain /ocal
interest in various parts of an administrative county. The council for the
area of the administrative county will be the L.E.A. for their area, but
may divide their area into sections and delegate some of their functions
to bodies appointed to deal with details of primary and secondary education,
each in their particular district of the county to be administered for the county
L.E.A. These bodies will include persons who have a special knowledge
of the circumstances of their own division of the county.

Schemes under Part LI of this Schedule for delegation of powers do not
apply to county boroughs, so that it will not authornise, say, the L.E.A. for
the City of Birmingham, to delegate part of their dutics to bodies acting
on their behalf for various parts of the aty, yet there 1s nothing to prevent
that education committee from appointing sub-committees to deal with, say,
school attendance, or staffing problems, or management of groups of schools,
etc., for various parts of the city, but reports of the activities of these sub-
committees should come to the education committee for approval, before
being included in the Report of the Education Commuttee to the city council.

As soon as may be after the commencement of Part II of this Act (Ist
April, 1945) every L.E.A. to whom this Part of the First Schedule applies,
must review the circumstances of every part of their area. The L.E.A.
shall make a scheme for partitioning their area into such divisions as will be
conducive to efficient and convenient administration. "~ These schemes
will be called ‘“ Schemes of Divisional Administration.”

These schemes will enable the L.E.A. to have due regard to the circum-
stances affecting different parts of their area.

The L.E.A. will also constitute bodies, called ‘‘ divisional executives,”
one for each of the areas into which the county may be partitioned by the
scheme. The ‘‘ scheme ” should specify for which of the divisions of the
county each executive will function on behalf of the L.E.A. It also will
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specify what functions these executives are to exercise relating to primary
and secondary education.

What is planned should take into account not only arrangements already
existing but should take into account the variety of local circumstances,
for the best unit for local administration does not necessarily conform to
existing local boundaries.

The work of divisional executives will not necessarily cover the whole
of the county area. Parts of a county area may continue to be adminis-
tered by the county education committee direct, if such non-inclusion in
one of the partitioned areas be more conducive to efficient administration.
In fact the proviso to the second paragraph authorises the Minister to
sanction the whole functions of the L.E.A. being exercised direct by the
county education committee if a scheme of divisional administration for that
particular county is considered unnecessary.

The Hertfordshire County Council have recently accepted a report of
their Education Committee that *“ with the exception of S.W. Hertfordshire,
which presents particular problems, there are no administration and educa-
tional advantages to be gained by merging different boroughs and districts
to form divisional executives.

There are a number of non-county borough councils and councils of
urban districts (some of which have been L.E.A.s for elementary education
only) who on account of their size may wish to be excepted from inclusion
in one of the administrative divisions of the county area, in which the
borough or urban district is situated.

These are provided for in the fourth paragraph of Part III of the First
Schedule.

If the council of a non-county borough or of an urban district desire to
be excepted from inclusion in one of the county districts, such councils must :

(i) before 1st October, 1944, lodge a claim with the Minister to be

excepted from the county scheme of divisional administration ;
and

(ii) must prove that the population of their borough or urban district

as estimated and certified by the Registrar General was not less
than 60,000 on 30th June, 1939; or prove

(iii) that on 31st March, 1939, the total number of pupils on the rolls

of the public elementary schools in their area was not less than
7,000.

In cases where the population referred to in (ii) above is satisfactorily
proved, or the school population referred to in (iii) above is satisfactorily
proved, the Minister shall direct that the borough or urban district shall
become an ““ excepted district,’”” and consequently the council of the borough
or urban district will be the divisional executive for its own area instead
of forming part of one of the divisions of the county area.

The dates of population of the area, or school population as the case
may be, have been selected as the nearest dates for which reliable statistics
will be available for any period before the second great war.

The population of the area may be proved by presenting, with their
claim for exemption, particulars of the population on the appropriate
date as estimated and certified by the Registrar General. This is instead
of producing statistics of the last census (1931) and sent on at the time on
Form IX to the board. If a claim for exception be made by the council
of a non-county borough or urban district which ‘ by reason of special
circumstances,” cannot prove the area population or school population
to be equal to the numbers given, the Minister may consider whether the
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special circumstances for those particular dates are such that he should
direct that borough or urban district to be excepted, and if so he may
direct that it should be an ‘ excepted district ”” along with those districts
which do satisfy the required evidence of numbers.

A district may decide to forgo its right to be excepted in order to be
combined with adjoining districts to form a divisional executive for.a larger
area.

The result of this would be :—

(1) The district would relinquish its right to draw up its own scheme of

delegation in respect of primary and secondary education ;

(2) It would relinquish its right to apply for the delegation of further

education functions ; and

(3) Membership of the executive would not be confined to members of

the borough or urban district council.

In such a case, however, in view of the wider interests which might cause
such forgoings of these rights, an agreement might be made between
the county council (as L.E.A.) and the council of the district :—

(1) That schemes of delegation should be drawn up by these councils

in consultation ;

(2) That provisions for delegation of any further education functions

should be submitted to the Minister ; and

(3) That the council should have representation on the divisional executive

appropriate to its position.

If a district does not desire to forgo its rizht to be excepted but mikes
application therefor, as soon as may be, after the Minister has directed that
the district shall be so excepted from the county schemes, the council shall,
after consultation with the L.E.A. for the county in which the district is
situated, prepare a scheme of divisional administration for the district,
which scheme shall be transmitted to the L.E.A. for submission to the
Minister.

The L.E.A. must submit to the Minister all schemes received from
excepted districts in their area with any observations they may wish to
make thereon, but they cannot amend or alter any scheme which the council
of the excepted district has prepared.

Paragraph 8 of Part II1 of the First Schedule enumerates a number of
points which should be dealt with in a scheme of divisional administration.

Before incurring any expenditure the divisional executive must submit
to the L.E.A. an estimate for approval, and after the expenditure has
been incurred they must submit the accounts in connection therewith.

The submission of estimates of expenditure and income by a divisional
executive could be provided for in the scheme of administration under
paragraph 8 (c).

Paragraph 8 (g) of Part III of the First Schedule applies only in those
cases where the scheme of divisional administration provides for the dis-
bursement of monies by the divisional executive as agents on behalf of the
L.E.A. (e.g., this might be arranged for divisional executives of excepted
districts).

There is nothing in paragraph 8 to prevent a scheme of divisional adminis-
tration providing that the L.E.A. themselves would disburse the money and
account for it without the agency of a divisional executive.

Paragraph 12 of the Third Part of the First Schedule was included in
the Bill to provide for future variations in the population of * exczpted
districts.”
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A district may be ‘‘ excepted ** from the county scheme if the population
as certified by the Registrar General is not less than 60,000, or the elementary
school population not less than 7,000.

If the population of such district should at some future time fall below
60,000 the Minister may, after consultation with the L.E.A. of the area
within which the excepted district is situated, form the opinion that condi-
tions have so altered since approval was given to it being recognised as a
special district, that it should no longer be excepted and give direction
accordingly.

There is no reference to variations in the school population in para-
graph 12, although paragraph 4 includes this as one criterion for exception.
This is due to the fact that in future there will be no public elementary
schools as such: there will be primary schools for junior pupils and
secondary schools for senior pupils, and statistics from these would not be
easily comparable with the present 7,000 elementary school numbers.

One of the conditions for de-excepting a district will be : are the circum-
stances of the district substantially the same as they were when the district
was recognised as excepted or not ?

Questions have been rajsed as to the position of teachers who are employed
by a L.E.A. and their eligibility for membership of that authority.

Under Section 59 (1) of the Local Government Act, 1933, a teacher so
employed is disqualified from being a member of the L.E.A. in that he holds
a paid office which is in the gift or disposal of the local authority or any
commiittee thereof.

This, however, does not prevent him from being a member of a council
or L.E.A. other than the one by whom he is employed.

Where a committec of a council includes co-opted members, the proviso
to Section 94 of the 1933 Act (as amended by the Eighth Schedule of this
1944 Act), authorises a teacher employed by the L.E.A. (the council) to
be co-opted on an education committee or any sub-committee of the
education committee.

As divisional executives form a newly created body questions were
raised during the Committee Stage as to

(1) Whether a teacher can be a member of a divisional executive ? or

(2) Is the authority for an excepted district, to which some educational
rights pass automatically, to be considered in fact as an education
committee ? :

(3) If a power to appoint teachers is delegated by a scheme of divisional
administration to a divisional exccutive—can a teacher become a
member of a county council as his office would no longer be at the
gift or disposal of the county council ? and

(4) If the nominations to the district executive are from the county
council or from a county district which was a former Part III
authority or from one of the other county areas, is a teacher excluded
from membership of all the bodies which nominate ?

The discussion on these questions brought out the facts that teachers
employed in the area of a county council are employees of the county council
and may not be members of that council. Some teachers who formerly were
employed by a Part III education authority, although prohibited from
membership of their own borough or urban district council, were eligible
then for membership of the county council. When these former Part 111
authorities cease to function and the teachers concerned (under Section 6 €))
of this Act) become cmployees of the county council they will no longer
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be eligible to serve as members of the county council but will now be
eligible for membership of their own local borough or urban district council.
If the teacher concerned should happen to be the mayor of a neighbouring
borough in which he is resident, his transfer from being an employee of
the former Part III authority to being an employee of the county council
would not affect his position as mayor. If, however, the borough of which
he is mayor should be a county borough and also a local education authority,
and he should be transferred to become a teacher under that L.E.A., he
would be unable to continue as a member of that county borough council
by whom he is employed.

If a teacher should be a member of a committee of the county council
(e.g., a mental deficiency committee), he would still be eligible as a co-opted
member of that committee, but it would depend upon the standing orders
of that council whether he could occupy the chairmanship of the com-
mittee. Many county councils have a standing order that the chairman
of a committee must be a member of the county council so that he could
be present to answer for that committee if its decisions were challenged
at a meeting of the county council.

Any teacher, no matter by whom he is employed, is eligible for appoint-
ment to a divisional executive, either by the district council or by the
county council or by any other body which under the scheme for divisional
administration is given the right to nominate members to serve on the
divisional executive. This follows from the fact that a divisional executive
is not a local education authority, nor is a county district council, as an excepted
district, a local education authority. A teacher, no matter whether he is
employed by the authority or not, or within the area of a divisional execu-
tive or not, will be eligible for service on such a divisional executive. He
will be eligible to serve as a member of a rural or urban district council.

The Parliumentary Sccretary (Mr. Ede) stated that the Mnister intends
to take an early opportunity of consulting local education authornties about
implementing the following recommendation of the McNair Report on this

subject.
“«“ We recommend that the Board of Education should take steps to

secure the relaxation of rules, prescribed or implied, which unduly hmit
the participation of teachers in public affairs, and to render possible the
more generous stafling arrangements which such relaxation might

require.”
This refers to some extent to granting leave of absence for teachers to

enable them to attend meetings of bodies of which they are members. This
may require more generous staffing of schools.

He stated that the sense of the House was that teachers should be reasonably
free to serve on any authority, except the authonty which actually employs
them.

The above notes refer to teachers in county schools. Section 59 (5) of
the Local Government Act, 1933, places teachers in voluntary schools who
are employed by the managers or governors of such schools in exactly
the same position as to disqualification from membership of councils as
teachers in county schools. See Appendix A.

As a divisional executive is not a L.E.A. nor an education committee,
the Local Authorities (Admission of the Press) Act, 1908, does not apply to
them. [t may be possible for a provision with regard to the Press to be
included in the scheme of divisional administration if this be considered desir-
able by them. If no such provision were made, it would be within the
discretion of the divisional executives to admit the Press to some of their
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meetings, but the Press would have no prescriptive right to be present.
(See paragraph 23 (6) of Appendix C.)

Circular 1 of the Ministry of Education (15th August, 1944) stated :—

4. ‘The Muuster proposes in the exercise of the powers conterred on him
by Sect. 108 to require those local education authorities to whom the pro-
visions of Part 111 of the First Schedule will apply to proceed with the prepara-
tion of schemes of divisional admnistration. For this purpose he will inform
authorities of those boroughs and urban districts which before 1st October
next (1.c., Ist Oct,, 1944) lodge with him claims to be Excepted Districts, and
will consult with the authorities about the claims of those boroughs or urban
districts which do not satisfy either of the conditions specified 1n (a) and (b)
of paragraph 4 of Part 111 of the First Schedule.

For the assistance of L.E.A.s concerned a memorandum setting out the
considerations which should be borne 1n mind in the preparation of schemes
of divisional administration is being prepared and will be available shortly.
[Ministry of LEducation Circular 5, dealing with schemes of Divisional
Admunistration was issued on 15th September, 1944. See Appendix C.]

5. Authorities should notify the Mimister if they desire to represent to
him that, in accordance with the proviso to paragraph 2 of Part 111 of the
First Schedule he should by order direct that Part I1I should not apply to
their areas.

The Parliamentary Secretary (Mr. Ede), speaking to the Minehead
Urban District Council on 14th August, 1944, said :—

“In an excepted district the county district council becomes the divi-
sional executive.”

“ Outside the excepted districts the county council has to consult the
county district councils with regard to the needs and circumstances of
their particular area. It is not obligatory that divisional executives shall
be set up for all, or any part of any county.” (See paragraph 5 of Circular
1 quoted above.) * Nothing in the Act makes it necessary to set up a
divisional executive for a former authority for elementary education only,
except where the area qualifies by gross or school population to be an
excepted district. A county council may decide, after consulting its county
district councils, to establish divisional executives for some parts of its area
but not for others. It may vary the extent of delegation between one
divisional executive and another.”” . . . ‘‘ Schemes may provide for the
grouping of county districts so that an adequate unit may be secured. . ..”

‘“'The divisional executive will have to draw up an annual budget. It
will have power to incur expenditure included in the budget for the pur-
poses specified in the budget when the budget has received the approval
of the county council. Any dispute between a county council and a divi-
sional executive, including a dispute about the budget may go to the
Minister for settlement. If a county district council does not like the
county scheme it can make representations to the Minister, who has power
to amend it after consulting the local education authority.”

The following extracts from a memorandum on the administratioq of the
education service recently approved by the Kent county council is sug-
gestive of the purposes and functions of divisional executives in any area
(see also Appendix C). )

Divisional executives are bodies midway between the cSunty education
committee and managers or governors of schools. o

“The chiet purposes of a divisional executive are to evoke and maintain
local interest, to utilise local knowledge, and to carry out administrative
arrangements in its area, following the_general line of policy of thc. LEA
and within the limits of the powers which are conferred upon the divisional



278 THE EDUCATION ACT, 1944 [Sch. 1

executive by the authority. The most important statutory limitation of a
divisional executive’s powers is that it cannot be empowered to levy a rate or
borrow money.”

“The divisional executive, after collecting information relating to the
schools in its area, will annually submit its estimate of expenditure to the
authority for approval. Except for matters which the authority should
reserve for its own attention, the divisional executive will be responsible for
the administration, within the approved estimates, of the primary and second-
ary schools in 1ts area.” . . . * Undoubtedly it would be an advantage for
divisional executives to be given certain responsibilities for county colleges.”

“The divisional executive will be the body primarily responsible for the
physical amenities and general arrangements, under which education is
carried on n its area. This responsibility will include the preparation of
proposals for new accommodation, for the maintenance of existing accommo-
dation and for care-taking arrangements.”

“The divisional executive will also have a general supervision of the
arrangements for the appointment of teaching and other staff. Certain
functions in relation to the appointment of staff will be performed by managers
and governing bodies. Other matters, including conditions of engagement
and general staffing arrangements, the number and qualifications of the staff
of each school, the selection of certain head teachers and regional principals,
schemes of organisation and proposals for important new developments,
will have to be dealt with, wholly or partly, by the authority, but there should be
consultation with the divisional executive or executives concerned. Members
of the staff will have a right of access to the employing authority, normally
through the goverming body or divisional executive.”

“ The divisional executive will require the services of a local administrative
staff, which will be under its supervision. As with teaching staff, so the
administrative staff will form one service throughout the county, and officers
will be transferable from one place to another, but the divisional executive
will have the right to be concerned with the appointment of the divisional
education officer or any proposal for his transfer to another part of the
authority’s services.”

“ Finally divisional executives will be responsible for the welfare of children
in their areas, It is evident from the Act that the Government intend that
local education authorities should devote more and more attention to the
very important matters which come under the heading ot * welfare of children
and young people ’ and in dealing with such things as school attendance,
boarding out, clothing, medical mspection, etc., the divisional executive’s
knowledge of local conditions will be particularly valuable.”

“The terms and conditions of appointment of divisional education officers
must be decided by the authority, and appointments of divisional education
officers and of other staff of the divisional executive offices will be appoint-
ments to the authority’s staff.

“The authority and the divisional executive will need to collaborate in the
selection of a divisional education officer and in deciding the office accommoda-
tion to be provided.”

Sec also the Notes on Section 79 for a reference in the White Paper as to
some duties connected with the Ministry of Health which may be delegated

to some of the existing district authorities in the counties.
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FIRST SCHEDULE
The following statistics were presented to Parliament in response to
Questions :(—
Table I deals with the smaller counties and county boroughs, which

might be under consideration when ““ Joint Education Boards” are being
formed under Part I of the First Schedule.

TaBLE I

County and County Borough Local Education Authorities
with a population at the 1931 Census of less than 70,000

ENGLAND

Public
Elementary
Counties Population, School
1931 Census Population,
31st March,
1939 »
Isles of Scilly ... 1,740 185
Huntingdonshire . s 56,206 6,928
Soke of Peterborough 8,288 1,025
Rutland 17,401 2,146
Westmorland ... s ... 49,831 5,285
County Boroughs
Barrow ... 66,202 8,480
Bath ... 68,815 6,953
Burton-upon-Trent ... ... 49,486 6,700
Bury ... 56,182 6,208
Canterbury ... 24,446 2,681
Carlisle ... 57,304 8,242
Chester 41,440 5,912
Dewsbury ... .. . 54,302 6,567
Doncaster e s s 63,316 9,936
Dudley ... 59,583 9,172
Eastbourne ... . ... 57,435 4,763
Exeter ... 66,029 7,195
Gloucester ... e .. 52,937 7,668
Great Yarmouth 56,771 6,737
Hastings .. ... o 65,207 6,131
Lincoln 66,243 7,146
Rotherham ... . . 69,691 10,958
Tynemouth ... ... ... 64,922 9,356
Wakefield e .. ... 59,122 7,350
West Hartlepool 68,135 10,441
Worcester e . e 50,546 6,413
WALES
Counties :
Anglesey e .. . 49,029 6,168
Breconshire ... e . 57,775 7,034
Cardiganshire ... 55,184 5,657
Merionethshire ... s 43,201 5,015
Montgomeryshire . .- 48,473 5,778

Radnorshire ... e . 21,323 2,410
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Table II deals with boroughs and urban districts which might claim
to be *“ excepted districts,” under Part III of the First Schedule. 4

TaBLe II
Name and Status Population, P.E.S.
Administrative (i.e., M.B. or U.D.) of Census 31st March,
County possible Excepted District 1931 1939
Bedfordshire ... Luton M.B. 70,486 10,240
Cambridgeshire ... Cambridge M. B 70,169 7,076
Derbyshire ... Chesterfield M.B. ... 64,160 9,240
Dorset ... ... Poole M.B. 60,196 7,560
Durham ... *Stanley U.D. .. 55,287 7,605
Stockton-on-Tees M. B. 67,722 10,521
Essex ... Barking M.B. ... e 51,270 13,607
*Dagenham M.B. 89,362 22,771
*Hornchurch U.D. 39,389 11,337
Ilford M.B. ... 131,061 18,831
Leyton M.B. ... ... 128313 12,030
*Romford M.B. ... 37,840 7,508
*Thurrock U.D. ... 61,898 10,331
Walthamstow M.B. ... 132,972 15,369
Hertfordshire ... tWatford M.B. ... 58,533 7,339
Kent ... *Bexley M.B. .. 32,652 9,953
*Chislehurst and Sxdcup
U.D. ... 27,156 9,438
Gillingham M. B 61,651 7,966
Lancashire ... Widnes M.B. ... 40,619 7,107
Middlesex ... Acton M.B. . 70,008 6,480
Brentford and Chlswxck
M.B. ... . 63,217 5,489
Ealing M.B. ... 116,771 18,365
Edmonton M.B. 77,658 14,065
Enfield U.D. ... 67,752 11,800
*Harrow U.D. ... 96,656 19,561
Hendon M.B. ... 115,640 14,331
Heston and Isleworth
M.B. ... 76,254 11,811
Hornsey M.B. ... 95,416 6,854
Tottenham M.B. ... 157,667 17,481
+Twickenham M.B. 79,299 9,362
*Wembley M.B. . 65,799 11,031
Willesden M.B.. 185,025 18,537
Staffordshire ... Newcastle - under Lyne
M.B. 54,739 8,141
Surrey ... *Carshalton U D 28,586 9,396
*Merton and Morden UD. 4 1,227 9,258
*Mitcham M.B. . 56,872 8,347
Wiltshire ... ... Swindon M.B. ... 62,414 8,043
Worcestershire ... Oldbury M.B. ... 36,642 7,147
WALEs
Glamorgan ... Rhondda U.D. ... 141,346 19,231

* Councils which have never exercised powers with respect to clementary education,
1 Councils which have relinquished their powers with respect to elementary education.
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N.B. During the Committee Stage it was agreed that the population
on 30th June, 1939, as estimated and certified by the Registrar General,
should be substituted for the 1931 Census population.

With regard to *‘ excepted districts ”” on 5th April, 1944, the Parliamentary
Secretary to the Board of Education (Mr. Ede) explained that one of *‘ the
criteria to be applied when considering claims from districts which did not
quite reach the standard population would be the ability of the district to have
a reasonably self-contained education service for both primary or secondary
education.”” E.g., a particular county district may have a substantial
population, with secondary schools supplying the needs of pupils coming
in from surrounding villages.

It might then be desirable if the central borough or urban district were
made an excepted district that representation should be given on its educa-
tion committec to the surrounding districts by members either being co-
opted by the borough or urban district, or nominated either by the county
council or the councils which govern the villages on the periphery of the
excepted district.

SECOND SCHEDULE
[Section 18]

TRANSFER TO A LocaL EDUCATION AUTHORITY OF AN INTEREST
IN THE PREMISES OF A VOLUNTARY SCHOOL

1. A local education authority and thc managers or governors of any
voluntary school maintained by thc authority may, subject to and in
accordance with the provisions of this Schedule, make an agreement
for the transfer to the authority of any interest in the school premises
held by any persons for the purposes of any trust deed relating to the
school.

2. No such agreement shall take effect unless it has been approved
by the Minister.

8. The Minister shall not approve any such agreement unless he is
satisfied—

(@) that due notice of the agreement has been given to any persons
other than the managers or governors of the school who, by
virtue of any trust deed relating to the school, have an interest
therein and to any other persons who appear to the Minister
to be concerned ; and

(8) that the execution of the agreement will effect the transfer of all
interests necessary for the purpose of enabling the authority
to maintain the school as a county school.

4. Before approving any such agreement, the Minister shall consider

any represcntations made to him by or on behalf of any persons appear-
ing to the Minister to be concerned with the proposed transfer.
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5. An agreement under this Schedule may provide for the transfer to
the authority, subject to such conditions, reservations and restrictions,
if any, as may be specified in the agreement, of the whole of the interest
in the premises held by any persons for the purposes of any trust deed
relating to the school, or of any less interest in the premises, and may
include such other provisions, whether relating to the consideration
for the said transfer or otherwise, as may be agreed upon between the
authority and the managers or governors of the school.

6. Where any agreement made under this Schedule has been approved
by the Minister, the managers or governors of the school may, whether
or not the interest to be transferred to the authority by virtue of the
agreement is vested in them, convey that interest to the authority.

7. Where any person other than the managers or governors of the
school has a right to the occupation or use of the school premises or
any part thereof for any particular purpose, no provision of any agree-
ment made under this Schedule shall affect that right unless he has
consented thereto.

8. In this Schedule, the expression “ premises’ includes a teacher’s
dwelling-house.

Under Section 13 (1) (b) there may be an application from the managers
or governors of a voluntary school for their school to be maintained as a
county school. This Schedule deals with the making of an agreement
for the transfer to the L.E.A. of any necessary interest in the premises.
Paragraph (3) (b).

Under paragraph (3) (a) if an incumbent has only just been appointed
he must be asked if he is prepared to consent to a change in his right (if
any) of user of the school. If the agreement be made during a vacancy
in the living, the sequestrators (with the approval of the Bishop) might
consent.

Section 23 of the Education Act, 1870, made provision for the transfer
of a voluntary school to a School Board, at the same time safeguarding the
interests of persons who, according to the trust deed connected with the
school (if any) or otherwise, had any interest therein.

This Second Schedule continues similar arrangements for transfer to
a county school, subject to any changes this 1944 Act has made neccssary.
But it contains no reference to a re-transfer as did Section 24 of the 1870
Act. A special agreement school may be changed to be an aided school,
when the managers, under paragraph 9 of the Third Schedule to this Act,
repay to the L.E.A. the amount of grant they received under the agreement.

In 1871 the Education Department issued the following rules with
reference to the transfers of voluntary schools in the district of a School
Board to that School Board :—

[. In the case of premises held under a trust, express or implied, the

following rules shall be observed :—

(1) All questions relating to the title of the parties to the proposed arrange-
ment, or affecting the subject matter upon which it is to operate,
must be considered and settled by the legal advisers of the parties,
and will not be investigated by the Education Department.
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(2) In considering whether any proposed arrangement should be approved,
the Department will confine their attention to ascertaining that the
terms of the arrangement are, in their opinion, proper and reasonable,
and the approval expressed in any case will be limited accordingly.

(3)" As to the terms of the arrangement—no payment of rent beyond that
charged upon or reserved out of the premises by the original lease,
and no other valuable consideration, except an undertaking to
insure and keep the premises in repair, and to keep down or
redeem charges or incumbrances on the same will in general be
sanctioned.

II. Arrangements with respect to schools which are private property must
be settled by the proprietors of the premises and the school boards, and do
not require the intervention of the Department.

Under paragraph 6 of this Second Schedule to the 1944 Act, when the
Minister has approved the agreement, the managers or governors may
convey any necessary interest to the L.E.A., although the interest so trans-
ferred is not vested in these managers or governors.

This, however, does not savour of expropriation. It enables the managers
or governors to transfer a legal interest. This would in some cases be vested
in a body of trustees, possibly the official trustee or a trustee of Charity
Lands. In that case the managers or governors would follow the usual
procedure.

This is not a new feature, it follows on Section 23 of the 1870 Act.
The definition of ‘ premises” in clause 8 of this Second Schedule
differs from the definition in Section 114,

THIRD SCHEDULE
[Section 15]
SPECIAL AGREEMENTS IN RESPECT OF CERTAIN VOLUNTARY SCHOOLS

1. Where proposals for the establishment of a school or for the altera-
tion of the premises of a school have been submitted to a former authority,
within the time limited by subsection (2) of scction eight of the Educa-
tion Act, 1986, with a view to the making of an agreement under that
section, but the said proposals have not been carried out before the
date of the commencement of Part II of this Act, a local education
authority shall have power to make an agreement in accordance with
the provisions of this Schedule in respect of those proposals or in respect
of any revised proposals submitted to the authority in accordance with
those provisions :

Provided that no such agreement shall have effect unless it is approved
by the Minister, and no such agreement shall be made or approved unless
the authority and the Minister are satisfied that the performance thereof
will facilitate the execution of provisions relating to school accommoda-
tion for senior pupils contained or proposed to be contained in the
development plan for the area.

2. If upon the application of any persons interested in any such
proposals the Minister is satisfied that by reason of the passing of this
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Act or the making of any regulations thereunder, or by reason of move-
ment of population or of any action taken or proposed to be taken under
the enactments relating to housing or to town and country planning,
or by reason of war damage, it is desirable that the proposals should
be revised, the Minister may give directions authorising a local education
authority, in lieu of making an agreement in accordance with the pro-
visions of this Schedule with respect to those proposals, to make such
an agreement with respect to any revised proposals submitted to the
authority before the expiration of such period as may be specified in
the directions, being proposals which appear to the authority to serve
substantially the same purpose as the proposals originally submitted.

8. No agreement shall be made under this Schedule after the cxpira-
tion of six months or such extended period as the Minister may in any
particular case allow from the date upon which the local education order
for the area of the local education authority first comes into force.

4. Any such agreement shall provide for the making of a grant by the
local education authority to persons specified in the agreement in con-
sideration of the execution by thosc persons of the proposals to which
the agreement relates.

5. The amount of the grant to be made in pursuance of any such
agreement shall not be less than one half or more than three quarters of
the cost of executing the proposals to which the agreement relates.

6. Where the agreement relates to proposals for the establishment
of a school submitted to the local education authority for the County
Borough of Liverpool, the authority may, if the agreement so provides,
discharge their liabilities under the agreement by providing premises for
the school and executing a lease of those premises to such persons as
may be specified in the agreement for the purpose of enabling a voluntary
school to be conducted thereon.

Any such lease shall provide for the reservation of a yearly rent of an
amount not less than one nor more than two percentof the cost incurred
by the authority in providing the premises for the school.

The Education Act, 1936, was passed “ to enable L.E.A.s to make grants
to non-provided schools in certain cases and to amend the law in relation
to schools receiving such grants.”

Under Section 29 (2) (d) of the 1921 Act it was the duty of the managers
of a non-provided school to provide the school house free of charge. The
1936 Act gave the L.E.A. the power (not the duty) to aid in the provision
of accommodation for semior pupils in voluntary schools, and thus to
facilitate the reorganisation of schools in their area.

Proposals were to be submitted to the L.E.A. on or before 28th February,
1938, with a discretionary power in special cases for the L.E.A. to accept
a particular proposal up to 31st August, 1938.

The second great war prevented some of these proposals being carried
out and this Third Schedule enables such proposals, or a revision of such
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proposals, to be received provided they would facilitate the execution of
provisions relating to school accommodation for senior pupils contained,
or proposed to be contained, in the ‘‘ development plan’’ for the area.

The purpose of the time limit in paragraph 3 (six months) is to ensure
that there shall be no undue delay in the work of reorganisation and recon-
struction. Since orders would not be made until 18 months after Ist
April, 1945, the six months’ limit from that date gives two years which
in most cases would be ample for the preparation of agreements : especially
as most of the agreements were put forward by Ist March, 1938, or lst
September, 1938, at the latest.

Part II of the 1944 Act comes into operation on lst April, 1945, and
within a year of that date the L.E.A. must prepare and submit a develop-
ment plan for their area (Section 11). Under paragraph 3 of this Schedule,
no agreement is to be made after the expiration of six months (or such
extended period as the Minister may allow) from the date when the develop-
ment plan of the L.E.A. comes into force in their area.

(For particulars of these special agreements see The Education Act, 1936,
by Ikin and Sparke.)

Under the 1936 Act, the L.E.A. was empowered to make grants to
voluntary school managers not below 50 per cent nor above 75 per cent
of the cost of providing accommodation for senior pupils.

In some cases in the agreements made under Section 8 of the 1936 Act,
the grant was to be a percentage of the estimated cost. Where this was
exceeded, and there was no provision for such, the L.E.A. could refuse
to pay any part of this excess.

Paragraph 5 of this Third Schedule states that the grant will be based
on the actual cost of executing the proposals, and not on the estimated
cost, which may vary in one way or another from the actual cost.

The 1936 Act was supplemented by the Senior Public Elementary Schools
(Liverpool) Act, 1939, which authorised the L.E.A. for Liverpool to con-
struct schools for senior pupils, and to lease them to voluntary school managers,
at an annual rental not less than 1 per cent nor more than 2 per cent of
the cost incurred by the authority in providing such premises.

Schools already provided under the special agreements authorised by the
1936 Act or under the Liverpool Act, or to be provided within the period
for such agreements as extended by this Act, will be styled ‘* Special
Agreement ”’ schools.

In deciding whether to renew proposals which were made before 28th
February, 1938, but not yet carried out, the managers, on their part, may
consider whether it would be more in consonance with their religious
principles, #ot to renew their proposals, but to accept 50 per cent of the
cost of bringing their schools up to the standards prescribed under the
Regulation made by the Minister under Section 10, and thus enable their
school to become an ““aided school *’ with undiminished control of the
religious instruction therein, and of the appointment of teachers; or
whether it would be satisfactory if they renew their proposals and receive
50 to 75 per cent of the cost, but have considerable restriction regarding
the appointment of their teachers, and possibly restrictions in connection
with the religious instruction given through having only a number of
“ reserved teachers’ therein.

The L.E.A. on their part may consider whether it will be more advant-
ageous to agree to make a grant of 50 to 75 per cent of the cost, and secure
a certain amount of control of the appointment of the teaching staff, or
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whether to decline to enter into an agreement, with the loss of control of
the appointment of teachers in the particular school which the agreement
would have secured.

7. Any agreement made under this Schedule may provide for the
giving of religious instruction in the school in accordance with the pro-
visions of the trust deed relating to the school, or, where provision for
that purpose is not made by such a deed, in accordance with the practice
observed in the school before it became a voluntary school, and for the
employment in the school, for the purpose of giving such religious
instruction, of such number of reserved tcachers as may be specified in
the agreement.

8. Any agreement made by a local cducation authority under this
Schedule may be varied by a further agreement between the authority
and the managers or governors of the school to which the agreement
relates, or in such other manner, if any, as may be specified in the
agreement.

9. Where a grant has been made in respect of any school in pursuance
of an agreement made under this Schedule, the managers or governors
of the school may, at any time while the school is a special agreement
school, repay the grant to the local education authority by which the
school is maintained.

10. Where an agreement has been made under this Schedule in
relation to any school, then, until the proposals to which the agreement
relates have been carried out, the provisions of this Act relating to the
respective obligations of the managers or governors of voluntary schools
and the local education authority in respect of repairs and altcrations
to the premises of the school shall not have effect in relation to that
school, but the respective obligations of the managers or governors
of the school and the local education authority in rclation to those matters
shall be such as may be determined by agreement between the managers
or governors and the authority, or in default of such agrecement, by the
Minister.

11. Where any local authority have, before the date of the commence-
ment of Part II of this Act, made an agreement under the powers con-
ferred by section eight of the Education Act, 1936, with respect to
proposals submitted to the authority within the time limited by subsec-
tion (2) of that section, then :—

(a) if the said proposals have been carried out before that date the
agreement shall be deemed to have been made under this
Schedule, and the provisions of this Act relating to special
agreements shall have effect accordingly ;

(6) if the said proposals have not been carried out before that date,
the agreement shall cease to have effect, but without prejudice



Sch. IV] THE EDUCATION ACT, 1944 287

to the making of a further agrecment, under this Schedule, with
respect to those proposals or with respect to any revised pro-
posals submitted to the authority in accordance with the
provisions of this Schedule.

Paragraph 7 of this Schedule states that the number of reserved teachers
in such a ‘““ local agreement > school will be in accordance with the agree-
ment made. (It was reported that in some Roman Catholic schools the
L.E.A. agreed to 100 per cent of reserved teachers being appointed.)

Section 27 (2) of this Act states that the number of reserved teachers
in a ““ controlled ” school must not excced one-fifth of the total number
of the teaching staff (including the head teacher in that number for calcu-
lation purposes only).

Paragraph 10 of this Schedule states that until the proposals under the
agreement have been carried out, the apportionment of repairs specified
in Section 15 (3) above will not be applicable to that particular school.
Any apportionment of the cost of repairs during the interval between
the making of the proposals and their being carried out *“ shall be such
as may be determined by agreement ” between the L..E.A. and the managers
or governors. If these parties do not agree on their apportionment, the
Minister will decide on such apportionment.

FOURTH SCHEDULE
[Section 21]
MEETINGS AND PROCEEDINGS OF MANAGERS AND GOVERNORS

1. The quorum of the managers or governors shall not be less than
three, or onc third of the whole number of managers or governors, which-
ever is the greatcr.

2. The proceedings of the managers or governors shall not be invali-
dated by any vacancy in their number or by any defect in the election,
appointment or qualification of any manager or governor.

3. Every question to be determined at a meeting of the managers
or governors shall be determined by a majority of the votes of the managers
or governors present and voting on the question, and where there is an
equal division of votes the chairman of the meeting shall have a second
or casting vote.

4. The managers or governors shall hold a meeting at least once in
every three months,

5. A meeting of the managers or governors may be convened by any
two of their number.

6. The minutes of the proceedings of the managers or governors shall
be kept in a book provided for the purpose.

Occasionally questions have arisen as to the appointment of the ** chair-
man”’ of the governors of a secondary school where the body of governors
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was appointed by a higher education sub-committee : as to whether the
governors must make this appointment, or whether the higher education
sub-committee had the power to make this appointment: and further,
for what period the chairman was to be appointed.

There is no reference to this in this Fourth Schedule.

Clause 2 of the Third Schedule to the Education Act, 1870, stated with
reference to a School Board : ‘‘ The Board shall at their first meeting, and
afterwards, from time to time, at their first meeting after each triennial
election, appoint some person to be chairman for the three years for which
the Board hold office.”

The same Schedule further stated with regard to managers of a board
school : “ The managers may elect a chairman of their meetings. If no
such chairman is elected, the members present shall choose one of their
number to be chairman of that mneeting.”

The Poor Law Commissioners on 24th July, 1817, by Article 29 of their
consolidated order, stated :—

The Guardians shall, at the first meeting after 15th April, elect out of
the whole number of guardians, a chairman, who, provided he is a guardian,
shall continue to act as chairman for the year next ensuing.

Similarly, the Schedule to the Act of 1864 relating to the proceedings
of a Highway Board, stated: The Board shall at the first meeting, and
afterwards, from time to time, at their first meeting after each annual
appointment of members of the Board, appoint one of their members to
be chairman, for the year following such choice. !

From a consideration of the above analogous cases, it would appear
to be the prerogative of each body of governors to elect their own chair-
man, and that the election should be for the period of their existence.
If the body of governors be elected for a year, then the period of office
of the chairman should not exceed a year and would terminate when the
body of governors ceased to exist as such.

The above question will not apply where, as in the case of some voluntary
schools, there is an ex-officio chairman.

Paragraph ¢ of this Schedule states that *‘ the managers or governors
shall hold a meeting at least once in three months.”

This reproduces paragraph 5 of the Third Schedule to The Education
Act, 1921

The question has been put to me by several chief educational officers :
If it is reported to the L.E.A. that a body of managers of a voluntary school
do not meet as prescribed, how can they be compelled to meet ?

There is no *‘ sanction ’’ given here.

(See also Note on the signing of the minutes of an education committee
following Part II of the First Schedule.)

In order to give some security of tenure for teachers in secondary schools
it has been customary for the dismissal of a head teacher to be considered
at two successive meetings of the governors with a reasonable interval
between the meetings.

It would be advisable to have a clause in’the Articles of Government
that a dismissal of a head teacher must be considered at two meetings of the
governing body, and that at each of these meetings paragraph 3 of the
Fourth Schedule will apply.

The suggestion in Paragraph 16 () (ii) of the Ministry’s suggestions (see
Appendix B) of a two-thirds majority is not possible in view of Paragraph 3
of the Fourth Schedule above.
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FIFTH SCHEDULE
[Section 29]

PROCEDURE FOR PREPARING AND BRINGING INTO OPERATION AN
AGREED SYLLABUS OF RELIGIOUS INSTRUCTION

1. For the purpose of preparing any syllabus of religious instruction
to be adopted by a local education authority, the authority shall cause
to be convened a conference constituted in accordance with the pro-
visions of this Schedule.

2. For the purpose of constituting such a conference as aforesaid,
the local education authority shall appoint constituent bodies (herein-
after referred to as ‘‘ committees ”’) consisting of persons representing
respectively—

(@) such religious denominations as, in the opinion of the authority,
ought, having regard to the circumstances of the area, to be
represented ;

(6) except in the case of an area in Wales or Monmouthshire, the
Church of England;

(¢) such associations representing teachers as, in the opinion of the
authority, ought, having regard to the circumstances of the
area, to be represented ; and

(d) the authority :

Provided that where a committee is appointed consisting of persons
representing the Church of England, the committee of persons appointed
to represent other religious denominations shall not include persons
appointed to represent that Church.

3. Before appointing a person to represent any denomination or
associations as a member of any such committee, a local education
authority shall take all reasonable steps to assure themselves that he is
representative thereof, but no proceedings under this Schedule shall be
invalidated on the ground that a member of such a committee did not
represent the denomination or associations which he was appointed
to represent unless it is shown that the local education authority failed
to take such steps as aforesaid.

4. A person so appointed may resign his membership of any such
committec or may be withdrawn therefrom by the local education authority
if in the opinion of the authority he ceases to be representative of the
religious denomination or associations which he was appointed to repre-
sent, or of the authority, as the case may be; and where a vacancy
occurs among the persons so appointed the authority shall fill the vacancy
in like manner as they made the original appointment.

5. The conference shall consist of the committees aforesaid and it
shall be the duty of the conference to seek unanimous agreement upon
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a syllabus of religious instruction to be recommended for adoption by
the local education authority.

6. Where the local education authority propose to adopt more than
one syllabus of religious instruction for use in schools maintained by
them, the authority shall inform the confcrence as to the schools in
which, or in the case of a syllabus intended to be used for certain pupils
only, the class or description of pupils for which, the syllabus to be
prepared by the conference is to be used.

7. Any sub-committees appointed by the conference shall include at
least one member of each of the committees constituting the conference.

8. Upon any question to be decided by the conference or by any
sub-committee thereof one vote only shall be given for each of the com-
mittees constituting the conference. '

9. If the conference unanimously recommend any syllabus of religious
instruction, the authority may adopt it for use in the schools for which,
or for the class or description of pupils for which, it was prepared.

10. If the authority report to the Minister that the conference are
unable to reach unanimous agrecment as aforesaid, or if it appears to
the Minister that an authority have failed to adopt any syllabus unani-
mously recommended to them by the conference, the Minister shall
appoint to prepare a syllabus of religious instruction a body of persons
having experience in religious instruction which shall, so far as is prac-
ticable, be of the like representative character as is required by paragraph 2
of this Schedule in the case of a confercnce.

11. The body of persons so appointed :—

(@) shall give to the authority, the conference, and every committee
constituting the conference, an opportunity of making representa-
tions to it, but, save as aforesaid, may conduct the proceedings
in such manner as it thinks fit ;

(&) shall, after considering any such representations made to it, prepare
a syllabus of religious instruction ;

(¢) shall transmit a copy of the said syllabus to the authority and to
the Minister,

and as from such date as the Minister may direct, the syllabus so pre-
pared shall be deemed to be the agreed syllabus adopted for use in the
schools for which, or for the class or description of pupils for which,
it was prepared until a further syllabus is prepared for use in those
schools, or for pupils of that class or description, in accordance with
the provisions of this Schedule.

12. Whenever a local education authority are of opinion (whether
upon representations made to them or otherwise) that any agreed syllabus
for the time being adopted by them ought to be reconsidered, the authority
shall cause to be convened for that purpose a conference constituted
in accordance with the provisions of this Schedule. If the conference
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convened for the reconsideration of any syllabus unanimously recom-
mend that the existing syllabus should continue to be the agreed syllabus
or that a new syllabus should be adopted in substitution therefor, the
authority may give cffect to the recommendation of the conference, but
if the authority report to the Minister that the conference are unable to
reach unanimous agreement, or if it appears to the Minister that the
authority have failed to give effect to the unanimous recommendation
of the conference, the Minister shall proceed in accordance with the

provisions of paragraph 10 of this Schedule, and paragraph 11 thereof
shall apply accordingly.

The Fifth Schedule deals with the procedure of formulating and bringing
into operation an agreed syllabus of religious instruction but does not
in any way deal with the contents of such syllabuses as may be drawn up
in accordance with the procedure outlined.

Section 114 (1) of this Act defines the term * agreed syllabus *’ which
is used in various sections of the Act, as—

‘“‘*Agreed syllabus’ means, subject to the provisions of Subsection (4)
of this section, an agreed syllabus of religious instruction prepared in
accordance with the provisions of the Fifth Schedule to this Act and
adopted or deemed to be adopted thereunder.”

The use of an agreed syllabus is to serve as a guide to teachers for the
selection of lessons to be given, and not as a rigid curriculum to be followed
by the teachers.

The syllabus adopted by the L.E.A. for any area will serve as a scheme
of suggested lessons, some of which may be used in their schools.

Teachers should make up their own syllabus of work, based on an agreed
syllabus, and write up their own notes of lessons thereon. As men-
tioned, an agreed syllabus should be used as a guide only for the selection
of lessons therefrom.

Provided they choose subjects for lessons from the syllabus agreed
upon as the basis of the religious instruction for schools in their area (and
do not choose lessons outside that syllabus) each teacher will teach most
effectively from his, or her, own scheme of work and will give better lessons
from their own notes thercfor, than from notes of lessons drawn up by
someone else.

Information and suggestions for assistance in preparation for their
notes may be found in Nelson’s Agreed Svllabus Series of Books on
Religious Instruction, which will prove useful for teachers, and avoid the
necessity of their consultation of numerous reference books.

It is not suggested by the issue of a printed agreed syllabus that each
teacher in every school should teach all the lessons included in the syllabus
adopted for their area but rather that teachers should select those which
appear to them to be the most suitable for the type of children in their
own particular classes.

If a number of the Agreed Syllabuses at present in existence are com-
pared it will be seen that many subjects are common to them, which is
what'might be expected, as they all deal with the main points of the Christian
religion, and Nelson’s Agreed Syllabus Series of Books already mentioned,
will provide much and widely varied information for teachers’ use, what-
ever syllabus may have been agreed upon for their area.
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Book I11 of the series was specially written for teachers of pupils over 11
years of age and is very comprehensive in its scope. It includes historical,
archaeqlogxcal and psychological material, in addition to being a commentary
on subjects selected from various parts of the Bible (including the Apocrypha)
with a brief sketch of the development of Christianity since the days of the
Apostles.

One advantage of an agreed syllabus is that it will assist in obtaining
a certain amount of uniformity in the area, so that a child moving from
one school to another can take on the work of the new school better through
the similarity of aim, although the details of the work, or the particular
lessons given, may not be precisely the same.

Twenty-five years ago (in 1919) I arranged for a committee consisting of
representatives of the Church of England, the Free Churches, the National
Union of Teachers, and of the L.E.A., to consider a course of Religious
Instruction which would be acceptable to all parties especially for pupils
from C. of E. junior schools (up to 11+-) who would be transferred to senior
coulxg.:,)ié )schools. (The scheme of reorganisation in Blackpool was approved
in 1920.

The L.E.A. issued as Suggestions for the giving of Religious Instruction in
Council Schools the report of this jont committee. Teachers were to draw
up their own syllabuses, based on these suggestions, just as they based their
secular instruction on the Board of Education Suggestions for Teachers.

The Board of Education has substituted their *“ Suggestions >’ for the ngid
syllabuses formerly included in the “ Code ”* which showed the standard of
work children were to reach in their various classes (hence classes were called
«gtandards.” A class which was supposed to reach the third standard of
work prescribed by the code was called the Third Standard.

Five years later the Cambridge Agreed Syllabus (1924) was published as
the result of the work of a similar representative commuttee, as a more definite
guide to teachers than suggestions only. Other agreed syllabuses drawn up
in other areas followed later.

Some years ago I had an interesting talk with the late Cardinal Bourne on
the religious instruction to be given in reorganised schools to which pupils
from various denominationis might be transferred at 11+.

The Cardinal was not in favour of pupils being transferred from Roman
Catholic schools to council senior schools. Such *“ agreed syllabuses as he
had seen, he said, would not meet the needs of their pupils ; these syllabuses,
he said, do not provide what is deemed by them to be the most important
part of religious education from their pont of view.

Apparently the Church of Rome is of opinion that a day-by-day training
in religious practices, in preparation for worship in a Roman Catholic church,
is what matters most 1n their schools, and that (according to Pope Pius 1X)
“a simple affectionate faith 1s more to the pont than completeness of
intellectual appreciation of the text of the Bible.”

The Report of the ““ Consultative Committee”’ (commonly known as
the Spens Report) stated :—

No boy or girl can be counted as properly educated unless he or she has
been made aware of the fact of the existence of a religious interpretation of
life. The traditional form which that interpretation has taken in this country
is Christian, and the principal justification for giving space in the curriculum
to the study of the Scripture 1s that the Bible is the classic book of Christianity
and forms the basis of the structure of Christian faith and worship.

One speaker in the House of Commons said, during the debate on the
Second Reading of the Education Bill :—

They should accept the agreed syllabuses as dealing with the fundamental
principles of our Christian religion, on which denominationalists can afterwards
in the Sunday schools, and for two periods a week in *“ controlled schools ”’
build the necessary superstructure. (N.B.—This statement may be compared
with the Roman Catholic point of view above.)
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In 1888 the Board of Education stated that the Lord’s Prayer, the Fen
Commandments and the Apostles’ Creed were not ‘‘ formulae distinctive
of any particular denomination.”

Circular 1 of the Ministry of Education (15th August, 1944) states :—

“7. In order to comply with the provisions of the Act, it will be neces-
sary for every local education authority to have adopted an agreed syllabus
of religious instruction not later than Ist April, 1945. Section 114 (4)
meets the immediate needs of authorities which have already adopted a
syllabus of religious instruction, and in their case the convening of a con-
ference in accordance with the provisions of the Fifth Schedule is not
therefore a matter of urgency. Authorities, however, which have not
adopted such a syllabus will need to cause a conference to be convened
at an early date. It is unlikely that the framing of a completely new syllabus
could be completed by 1st April next, but it is open to the conference
to recommend the adoption of an existing syllabus, whether provisionally
or otherwise.

In accordance with this Fifth Schedule the L.E.A. must convene a
conference to prepare a syllabus of religious instruction. The constituent
members of the conference shall be persons representing the chief religious
denominations of an area with representative teachers and the local educa-
tion authority.

An agreed syllabus under the Education Act, 1921, was an informally
agreed syllabus, agreed by conference. An ‘‘agreed syllabus’ under
this Act will be a syllabus that is agreed under a procedure laid down
by an Act of Parliament.

Under paragraph 2 of the Fifth Schedule there will be four groups
taking part in the conference :—

(@) Representatives of such denominations as the L.E.A. consider

should be represented ;

(b) Representatives of the Church of England (except in Wales where
the Church of England was disestablished (in 1920) by the 1914
Act);

(¢) Representatives from such associations of teachers as the L.E.A.
consider should be represented (not necessarily from one associa-
tion only); and

(d) Representatives of the L.E.A.

The object of having four bodies (or committees) is to ensure that
all parties interested may have proper representation at the conference.
It is not essential that the groups should be the same size as each other,
for in the voting at the conference each group will have only one vote
when arriving at any decision. Although any one of these bodies may
meet separately to discuss some detailed point, it is not the intention to
create four bodies each of which should draw up its own syllabus, and
bring it to the conference, but to provide a real united conference in which
a syllabus will be created and forged by the goodwill and joint efforts of
all concerned.

The Local Education Authority may adopt any syllabus (or syllabuses)
unanimously recommended by the conference for their area or for any
particular class or group in the area.

The word ¢ unanimously >> means that each of the groups must be in favour
of it, and not necessarily every individual member of each group taking
part in the conference.

An “ agreed »’ syllabus is therefore one which is ** agreed ” by the votes

11—(L.78)
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ofsthe four bodies forming the conference: i.e., there must be the full
four votes given in its favour.

In this way an endeavour is made to ensure that there shall be teaching
of religion, but what is taught is referred to a consensus of opinion between
local authorities, the teachers, the denominations and everybody con-
cerned, as shown in conference.

Under paragraph 10 of this Schedule, if the conference formed by the
L.E.A. are unable to reach unanimous agreement, or if the L.E.A. fail
to adopt a syllabus of religious instruction unanimously recommended
by the conference, the Minister will arrange for a conference appointed
by himself. This Minister’s conference will consist of

(a) Persons having experience in religious instruction; and

(b) shall be of like representative character as required by paragraph 2

above.

A copy of the syllabus which this Minister-appointed conference agree
upon will then be deemed to be the agreed syllabus, for the schools or the
class or description of pupils for which it was prepared.

Paragraph 12 provides for a future reconsideration, revision or amend-
ment of the agreed syllabus, whenever time and experience indicate a
probable need for such: in this case the procedure of the earlier part
of the Fifth Schedule will be repeated.

The conference is not restricted to making only one syllabus of religious
instruction for recommendation to a L.E.A. for adoption.

The opening words of paragraph 1 of the Fifth Schedule refer to the
‘“ preparing any syllabus of religious instruction.” not ‘““a” syllabus.
(See also paragraph 6.)

Paragraph 9 also refers to a syllabus for a ‘‘ class or description of pupils.”

Where a large Jewish population is resident there may be a syllabus
for their religious instruction prepared, in addition to the ordinary syllabus
of Christian instruction.

In 1938 it was estimated that there were 234,000 Jews in london, and
30,000 in Manchester and neighbourhood. (Whitaker's Almanack, 1943.)

SIXTH SCHEDULE
[Section 72]
CONSTITUTION OF INDEPENDENT SCHOOLS TRIBUNALS

1. For the purpose of enabling Independent Schools Tribunals to be
constituted as occasion may require there shall be appointed two panels,
that is to say—

(a) a panel (hereinafter referred to as the “ legal panel ”’) appointed
by the Lord Chancellor, of persons who will be available to
act when required as chairman of any such tribunal; and

(6) a panel (hereinafter referred to as the ‘‘educational panel )
appointed by the Lord President of the Council, of persons
who will be available to act when required as members of any
such tribunal.
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2. No person shall be qualified to be appointed to the legal panel
unless he possesses such legal qualifications as the Lord Chancellor
considers suitable, and no person shall be qualified to be appointed to
the educational panel unless he has had such experience in teaching
or in the conduct management or administration of schools as the Lord
President of the Council considers suitable. An officer of any government
department and a person employed by a local education authority other-
wise than as a teacher shall be disqualified from being appointed to
either of the said panels.

8. Any person appointed to be a member of either of the said panels
shall hold office as such subject to such conditions as to the period of
his membership and otherwise as may be determined by the Lord
President of the Council, as the case may be.

4. Where any appeal is required to be determined by an Independent
Schools Tribunal the tribunal shall consist of a chairman being a member
of the legal panel and two other members being members of the educa-
tional panel, and the chairman and other members of the tribunal shall
be impartial persons appointed from those panels by the Lord Chancellor
and the Lord President of the Council respectively.

During the Committee Stage in the House of Lords the Lord Chancellor,
in speaking against an amendment to substitute the word * panels *’ for the
word ‘‘ committees >’ in the Fifth Schedule, stated :—

‘A panel 1s a list of people out of which you may draw one or more to
serve some purpose or other. The jury panel, for example, 1s a list of people
qualified to act as members of a jury, but they do not in fact all sit in the
jury box. That illustrates the proper use of the word panel.”

In the Sixth Schedule the word ** panel ” 1s correctly used. It would be
unfortunate if one should turn over the page to the Seventh Schedule [now
the Fifth Schedule] and find again the word * panel,” but this time meaning
a whole body of persons, and not simply a source, a well, out of which indi-
viduals might be drawn.

Undoubtedly that is the meaning of * panel ” in England. In Scotland,
of course, this Bill does not apply, but it happens that in Scotland *‘ panel ”’
means ‘‘ prisoner at the bar ”’ which is still more unfortunate.

SEVENTH SCHEDULE
[Section 110]

ADJUSTMENT OF VARIATIONS OF RATES CONSEQUENT UPON CoM-
MENCEMENT OF PART Il OF THIS AcCT

Part 1

1. For the purposes: of this Schedule the following expressions have
the meanings hereby assigned to them, that is to say :—
‘ Standard year >’ means the financial year which ended on the thirty-
first day of March, nineteen hundred and thirty-nine ;
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“ Elementary education authority” means a council which in the
standard year was a local education authority for the purposes of
elementary education;

‘ Standard rateborne expenditure” means, in relation to any ele-
mentary education authority the amount by which the expenditure
of the authority in connection with elementary education incurred
in the standard year recognised for purposes of grant under regu-
lations made by the Board of Education exceeded the amount
of the grant payable under those regulations in respect of that
expenditure.

Evacuation, bombing, devastation, and the influx of population has so
altered the whole situation in the country that the rates and grants for
the present year would not be equitable to take as a * standard year > for
educational expenditure and grants. So the year ending 31st March,
1939, the last complete year before war was declared, is taken as the
‘“ standard year >’ for all calculations under this Schedule.

The term ‘‘ elementary education authority ”’ refers to local authorities
which had power to levy a rate for elementary education during the standard
year, including county councils and the councils of Part II[ authorities,
but does not refer here to county boroughs.

Section 110 above only refers to transfers to county councils of functions
formerly exercised by county districts.

The term ‘‘Standard ratebornme expenditure’ refers to that amount
of expenditure for elementary education which the L.E.A. for the area
had to provide from the rates during the standard year after the grant
from the Board of Education had been taken into account.

In one county area the expenditure on elementary education during
the standard year was £757,498, and the grant reserved for elementary
education in that year was £344,651. The difference between these amounts,
£412,847, had to be provided from the rates and was the  standard rate-
borne expenditure ’ for that county L.E.A.

In the area of one Part III authority in that same county expenditure
in that year on elementary education was £84,975 and the grant from the
Board of Education was £44,311. The difference between these amounts,
£40,664, had to be found from the rates of that area and is taken as the
‘“ standard rateborne expenditure”’ for that L.E.A.

2. The Minister shall ascertain the amount of the standard rateborne
expenditure of each elementary cducation authority in the county,
and the amount in the pound of the rate which would have been necessary
to raige that amount.

This does not mean the rate actually raised in the standard year. This
may differ from the rateborne expenditure because the actual rate levied
is generally based on the estimated expenditure during the year, and in
some cases this may have been lower, owing to a balance in hand from
the previous year.
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The following give the amounts of rateborne expenditure for one county
area and six boroughs which under this Act will become incorporated
with that county area :(—

Elementary | | .
Area Education Grant | Rateborne
Expenditure ! Expenditure
£ £ ! £
County Area ... 757,498 ( 344,651 I 412,847
Borough A .. 52,626 ' 28,253 24,373
" B ... 84,975 44,311 ! 40,664
» C . 46,429 24,837 21,592
. D .. 32,552 17,938 | 14,614
. E .. 37,530 19,106 18,424
" F 25,832 13,620 . 12,212

The actual rate poundage necessary to raise the rateborne expenditure
for each area separately (as given in the above table) is shown in the table
below :—

| Actual Rate

\ Assessable Rateborne | Poundage
Area Value in i Expenditure .  required to
1938-39 \ (as above) | raise that amount
i in each area
| £ E £ d.
County Area ... 3,831,175 | 412,847 25-862
Borough A ... 187,564 24,373 31-186
" B o 231,470 40,664 42-162
" C 158,191 i 21,592 25-172
., D 71,693 ' 14,614 48-921
" E 114,844 18,424 , 38-501
» F 66,602 12,212 i 44-005
Totals ... (4,661,539 | (544,726

i I

8. The aggregate of the amounts of the standard rateborne expendi-
ture of elementary education authorities in the county ascertained under
the last foregoing paragraph shall be deemed to be the total rate charge
of the county for clementary education for the standard year, and the
Minister shall ascertain the amount in the pound of the rate which
would have been required by precept of the county council to be levied
by rating authorities for the purpose of meeting that charge if it had
fallen to be borne by that council as part of their expenses for general
county purposes.

4. The amount in the pound ascertained in respect of any elementary
education authority under paragraph 2 of this Schedule is hereinafter
referred to as the actual rate poundage of the authority, and the amount
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in the pound ascertained under paragraph 8 of this Schedule is herein-
after referred to as the notional rate poundage.

If the total assessable value of the county area, with its six boroughs
given above, was £4,661,539, and the total rateborne expenditure was
£544,726, the amount in the £ which would have been required by precept
of the county council to be raised by the rating authorities would have
been 28-045d., i.e., this would have been the poundage calculated on the
notion, or ideas, that this charge was uniform throughout the county and the
six contained boroughs : this is here called the notional rate poundage. This
distinguishes it from the rate poundage which would have been actually
required as in the table above, where each area is debited with its own rate-
borne expenditure.

5. The Minister shall ascertain in the case of every clementary educa-
tion authority in the county the amount of the difference between the
actual rate poundage of the authority and the notional rate poundage,
and where the notional rate poundage exceeds the actual rate poundage
of an authority the difference is hereinafter referred to as the rate dis-
advantage of that authority, and where the notional rate poundage is less
than the actual rate poundage of an authority the difference is hereinafter
referred to as the rate advantage of that authority.

The differences between what is called the ““actual rate poundage”
under paragraph 2 above and the ‘‘notional rate poundage’ under para-
graphs 3 and 4 above are as follows :—

Borough A, 3:141d.; B, 14:117d.; C,2-873d.; D, 20-876d.; E, 20-456d.;
and Borough F, 15-960d.

These are rate advantages for each of the six boroughs, that is the drop
from their former rate (as calculated here) to the lower rate of the county
would be an advantage of the amount here given.

Part 11

1. If the rate disadvantage of any elementary education authority in
the county is more than sixpence, but not otherwise, the Minister may,
after consultation with the county council, make an order for the county
under this Part of this Schedule.

In boroughs A and C the rate advantage is less than sixpence and these
two boroughs should be able to get this advantage in the first year of the
operation of this arrangement, i.e., of being charged only the county rate.
The other four boroughs will get their advantages gradually, in accordance
with an order made by the Minister.

If these boroughs had had rate disadvantages instead of advantages, the
procedure would have been similar, the stepping-up of their rate to the
larger county rate (if a disadvantage of over sixpence) gradually.

2. Any such order shall come into operation on the date of the com-
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mencement of Part II of this Act and no such order shall remain in
force after the expiration of the period of five years from that date.

8. The number of years during which (subject to the provisions of
the last foregoing paragraph) an order made under this Part of this
Schedule shall continue in force shall be the quotient which results from
dividing by six the amount of the rate disadvantage of the elementary
education authority having the greatest rate disadvantage in the county.

In making any calculation for the purposes of this paragraph fractions
shall be disregarded.

Assuming that the greatest rate disadvantage in the county was
23-250d., the number of years during which the gradual reduction
of their own rate to the county education rate is found by dividing
this figure by six (i.e., the maximum number of years allowed +1). This
division by six gives a quotient of three and a fraction which is less than
four, and as, in this particular calculation, fractions are disregarded, the
reduction will be spread over three years.

4. An Order made under this Part of this Schedule for any county
shall provide that in each year during which the Order is in force the
precepts issued by the county council in accordance with section nine
of the Rating and Valuation Act, 1925, for general county purposes
shall, instead of being of the same amount in the case of each rating
authority as required by that section, be increased or decreased by such
amount in the pound as may be determined by the order, being an amount
calculated, in the case of a precept issued to a rating authority which is an
elementary education authority by reference to the rate advantage or
disadvantage of that authority, and in the case of a precept issued to any
other rating authority by refercnce to the rate advantage or disadvantage
of the county council.

5. The amount by which the precept issued to a rating authority is
to be required by the order to be increased or decreased in any financial
year shall be a fraction of the rate advantage or disadvantage by reference
to which the amount is to be calculated ; and the denominator of the
said fraction shall be the total number of years, increased by one, com-
prised in the period for which the order has effect, and the numerator
thereof shall be :—

(@) in the case of the first year for which the order has effect, one less
than the denominator, and

(b) in the case of each subsequent year, one less than the numerator
in the case of the previous year.

In the case of the county above mentioned, the denominator will be 4,
and the fractions will be }, &, 1, i.e., the rate advantage will accrue in
quarters : one quarter each year. In the fourth year these boroughs
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will all have precepts at the same rate as the county in which they are
situated.

[For a period of five years the fractions would be %, £, %, 2, i, and the
advantages would be obtained at the rate of } thereof for each of five years.]

In the case of borough B above, the precept issued by the county council
would be on these figures (the amount of the county rate + } of 14-117d.)
for the first year; (the county rate + % of 14-117d.) for the second year;
(the county rate + } of 14:117d.) for the third year; and the county
rate for the fourth year. If instead of rate advantage these boroughs had
rate disadvantages the rates would have been stepped up to a higher
county rate one quarter each year. First year (county rate 4 | of dis-
advantage) ; second year (county rate + } of disadvantage); third year,
(county rate + } of disadvantage); fourth year—full county rate.

It is not clear from this Schedule whether expenditure on, and grants
for, medical inspection and treatment with expenditure on the provision
of meals, will be deducted from the above amounts before making the
calculation or not, but—

Clause (e) of paragraph 7 of Circular 1 (15th August, 1944) states :—

‘“ A statement will be sent as soon as possible for the information of
each county authority and each existing authority for elementary education
only within the county, giving in respect of each such area (including the
county area) the amount ascertained for the purposes of Part I of the
Seventh Schedule.”

Any authority desiring to apply for an Order under Section 110 should
do so not later than 31st October, 1944.

EIGHTH SCHEDULE
[Section 120]
AMENDMENT OF ENACTMENTS

Part 1
ENACTMENTS AMENDED FROM DATE OF COMMENCEMENT OF PART II
OF THIS ACT

Enactment
to be amended. Amendment.
The Mental Deficiency
Act, 1918.
Section two ... For sub-paragraph (v) of paragraph (b) of

subsection (1), there shall be substituted the
following paragraph :— .
‘“ (v) who is a person with respect to whom
a report has been issued under the
enactments relating to education that
he has been found incapable of receiving
education at school, or that by reason
of a disability of mind he may require
supervision after leaving school.”
Section thirty-one ...  The section shall cease to have effect.
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Enactment
to be amended. Amendment.
The Ministry of Agri-
culture and Fisheries
Act, 1919.

Section seven ... In subsection (2), for the words * under the
Education Act, 1902, stand referred to the
education committee,” there shall be sub-
stituted the words ‘‘ relate to the functions
of local education authorities.”

The  Children and

Young Persons Act,
1933, ,

Section ten ... In subsection (1), after the word ‘‘ years”
there shall be inserted the words ‘ or any
young person who has not attained the age at
which under the enactments relating to educa-
tion children cease to be of compulsory school
age”, and for the words from “is totally
exempted ”’ to the end of the subsection there
shall be substituted the words ‘ or young
person is not, by being so taken with him,
prevented from receiving efficient full-time
education suitable to his age ability and
aptitude, be liable on summary conviction to
a fine not excceding twenty shillings”; in
subsection (2) after the word ““ child ”” in both
places where that word occurs, there shall be
inserted the words * or young person”; for
subsection (8) there shall be substituted the
following subsection :—

“(8) Where in any proceedings for an
offence against this section it is proved
that the parent or guardian of the child
or young person is engaged in any trade
or business of such a nature as to require
him to travel trom place to place, the
person against whom the proceedings were
brought shall be acquitted if it is proved
that the child or young person has
attended a school at which he was a
registered pupil as regularly as the nature
of the trade or business of the parent
or guardian permits :
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Enactment
to be amended.
The Children and
Young Persons Act,
1988.—cont.
Section ten.—cont.

Section eighteen

Section twenty-two

Amendment.

Provided that in the case of a child or
young person who has attained the age
of six years the person against whom the
proceedings were brought shall not be
entitled to be acquitted under this sub-
section unless it is proved that the child
or young person has made at least two
hundred attendances during the period
of twelve months ending with the date on
which the proceedings were instituted.”

In subsection (1), for paragraph (@) there

shall be substituted the following para-
graph :—

‘““(a) until he has attained an age not less
than two years below that at which
under the enactments relating to educa-
tion children cease to be of compulsory
school age; or”;

and in subsection (2), in sub-paragraph (i) of
paragraph (a), for the words * under the age
of twelve years (notwithstanding anything in
paragraph (a) of the last foregoing sub-
section)”’ there shall be substituted the
words ‘“ before they attain the age at which
employment ceases to be prohibited under
paragraph (a) of the last foregoing sub-
section.”

After subsection (8) there shall be inserted

the following subsection :—

““(8a) A licence granted under this section
shall specify the times, if any, during
which the child to which the licence
relates may be absent from school for
the purposes authorised by the licence,
and for the purposes of the enactments
relating to education a child who is so
absent during any times so specified shall
be deemed to be absent with leave granted
by a person authorised in that behalf by
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Enactment
to be amended. Amendment.
The  Children  and
Young Persons Act,
1988.—cont.
Section twenty-two—cont..
the managers, governors or proprictor
of the school.”

Section sixty-one In subsection (1), in paragraph (c) thereof,
after the word “ child > there shall be inserted
the words ““ or young person ”, and after the
word ““children” there shall be inserted the
words “ or young persons .

Scction ninety-six ... In subscction (1), the words ““as respects
children”” and the words from “ for elemen-
tary education” (where thosc words first
occur) to the end of the subsection shall be
omitted ; subscction (2) shall be omitted ;
in subsection (3) for the words from “ for
clementary cducation” to the end of the
subsection there shall be substituted the words
“shall be defrayed as expenses under the
cnactments relating to education”; in sub-
scction (4), for the word “ under ” (where tha
word secondly occurs) there shall be sub-
stituted the words “ in accordance with ™ anc
the words “ as expenses of elementary educa-
tion under the Education Act, 1921 "’ shall be

omitted.
The Local Government
Act, 1933.

Section ninety-four ... After the words ‘“ Public Libraries Act
1892, there shall be inserted the words “ o
of a sub-committec of any such committee ; ’
the words “aided, provided or” shall b
omitted ; and at the end of the section ther
shall be inserted the words ¢ or sub-com
mittee,”

Section one hundred ‘The words “ or The Education Act, 1921,

and cighteen. shall be omitted.

The Seventh Schedule The words ““ The Education Acts, 1921 t
1988,” shall be omitted.
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Enactment
to be amended. Amendment.
The  Factories  Act,
1937.
Section one hundred In the definition of  young person ”’ for the
and fifty-two. words ‘‘ attained the age of fourteen and”

there shall be substituted the words “ ceased
to be a child but ”’, and the words from ¢ but
does not include ”’ to the end of the definition
shall be omitted.

The London Govern-
ment Act, 1939.

Section sixty-four After the words ‘‘ mental hospitals com-
mittee of the county council ” there shall be
inserted the words ““or of a sub-committee
of any such committee”; and the words
‘“ aided, provided or’’ shall be omitted.

Section eighty-five ... The words “ the Education Act, 1921 or”
shall be omitted.
The Fifth Schedule ... The words “ The Education Acts, 1921 to

1937, shall be omitted.

Part 11

ENACTMENTS AMENDED FROM DATE ON WHICH SECTION FORTY-FOUR
ofF THIS AcT CoMES INTO OPERATION

Enactment
to be amended. Amendment.

The Unemployment In-
surance Act, 1935.

Section seventy-eight For the word ‘‘ Minister ”’ (wherever that
word occurs) there shall be substituted the
words ‘‘ Minister of Education”; in sub-
section (2), for paragraph (a) therc shall be
substituted the following paragraph :—

‘“(a) in England or Wales he shall be liable
on summary conviction, in the case of
a first offence to a fine not exceeding one
pound, in the case of a second offence
to a fine not cxceeding five pounds,
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Enactment
to be amended.
The Unemployment In-
surance Act, 1985.—
cont.
Section seventy-eight—
cont.

Section cighty-one

Section cighty-seven

Amendment.

and in the case of a third or subsequent
offence to a fine not exceeding ten
pounds or to imprisonment for a term
not exceeding one month or to both such
fine and such imprisonment so, however,
that no proccedings for such an offence
shall be taken except by or on behalf of
the Minister of Education’’;
for subscction (4) there shall be substituted
the following subsection :—
‘“(4) The regulations made by the
Minister of Education under this section
shall make provision as to the functions
to be performed by local education authori-
tics with respect to persons required
under this section to attend at authorised
courses, and, in particular, shall direct such
authorities to make in any college attend-
ance notice served on any such person such
modifications as may be provided by the
regulations, and shall make provision as to
the circumstances in which and the extent
to which attendances in pursuance of
requirements under this section may be
reckoned as attendances in pursuance of the
requirements of college attendance notices.”
In subsection (1), in paragraph () thereof,
for the words ** that age *” there shall be sub-
stituted the words ¢ the age of eighteen years ™
In subsection (1), after the words * this
Act,” where those words first occur, there
shall be inserted the words ‘‘ other than ar
offence under section seventy-eight of thi
Act”; in subsection (3), for the words * ar
offence under this Act’’ there shall be sub
stituted the words “any such offence a
aforesaid
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The Unemployment In-
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Amendment.

word ‘“ Act,”

where that word first occurs, there shall be
inserted the words ‘‘except under section

surance Act, 1935.—
cont.—
Section one hundred  In subsection (1) after the
and four.
seventy-eight thercof .
Section one hundred

and thirteen.

‘“ Authorised course

In subsection (1) for the definition of

»

there shall be substi-

tuted the following definition :—

¢“ Authorised course means a county col-
lege established under the enactments
relating to education or a training course
provided under section seventy-seven of this
Act and includes, in relation to insured con-
tributors who have attained the age of
eighteen years, any training course pro-
vided by the Assistance Board under the
Unemployment Act, 1934.”

NINTH SCHEDULE
[Section 121]
ENACTMENTS REPEALED

Part I

ENACTMENTS REPEALED FROM DATE OF COMMENCEMENT OF PART II
OF THIS AcCT

Session and Chapter.

Short Title.

Extent of Repeal.

52 & 53 Vict. c. 40 ...

3 & 4 Geo. 5. c. 28...

9 & 10 Geo. 5. c. 91

10 & 11 Geo. 5. c. 65

11 & 12 Geo. 5. c. 51

The Welsh Inter-
mediate Educa-
tion Act, 1889,

'The Mental Defi-
ciency Act, 1913.

The Ministry of
Agriculture and
Fisheries Act,
1919.

The Employment
of Women,
Young Persons
and Children Act,
1920.

The Education Act,
1921,

Section nine.

Subsection "(2) of section two ;
proviso (iv) of section thirty ;
and section thirty-one.

Proviso (i) to subsection (2) of
section seven.

In section four, the definition of
the expression * child.”

The whole Act.
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Session and Chapter.

Short Title.

Extent of Repeal.

13 & 14 Geo. 5. c. 38

16 & 17 Geo. 6. ¢c. 9

19 & 20 Geo. 5. ¢c. 17

21 & 22 Geo. 5. c. 6

23 & 24 Geo. 5. c. 12

23 & 24 Geo. 5. c. 29

23 & 24 Geo. 5. c. 51

The Education
(Institution
Children) Act,
1923,

The Economy
(Miscellaneous
Provisions) Act,
1926.

The Local Govern-
ment Act, 1929,

The Education
(L.ocal Authori-
ties) Act, 1931.

The Children and
Young Persons
Act, 1933.

The Education
(Necessity of
Schools) Act,
1933.

The Local Govern-
ment Act, 1933.

The whole Act.
Section twelve,

Subsection (1) of section eighty-
two.
The whole Act.

In section thirty the words from
“A person who is attendmg ” to
the words “ of that term *’; in
subsection (3) of section fort) -six
the words from * For the pur-
poses of this subsection ’ to the
end of the subsection ; in section
ninety-six, in subsection (1)
thereof, the words “ as respects
children ” and the words from
‘“for elementary education ”’
(where those words first occur)
to the end of the subsection,
subsection (2) thereof, in sub-
section (4) thereof the words “
expenses of elementary ed ucation
under the Education Act, 1921 »,
in subsection (5) thereof the
words ‘‘or urban district ”’, in
subsection (8) thereof the words
‘““or urban district”, and in
subsection (7) thereof the words
‘“ Subject to the provisions of
section four of the Education
Act, 1921 (which require certain
matters to be referred to educa-
tion committees) ”; in section
ninety-seven and in section one
hundred and four the words “for
elementary education ”; in
section one hundred and six in

subsection (2) thereof, para-
graph (b).
The whole Act.

In section ninety-four the words
‘“aided, provided or”’; in sec-
tion one hundred and eighteen
the words ‘or the Education
Act, 1921 ; and in the Seventh
Schedule the words ““ The Edu-
cation Acts, 1921 to 1933.”
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Session and Chapter. Short Title. Extent of Repeal.
26 Geo. 5 & 1 Edw. 8. | The Education | The whole Act.
c. 41, Act, 1936,

1 Edw. 8 & 1 Geo. 6.
c. 25.

1 Edw. 8 & 1 Geo. 6.
c. 46,

1 Edw. 8 & 1 Geo. 6.
c. 67,

1 & 2 Geo. 6. c. 40 ...

2 & 3 Geo. 6. ¢c. 40 ...

2 & 3 Geo. 6. c. 60 ...

2 & 3 Geo. 6. c. 111...

The Education
(Deaf Children)
Act, 1937,

The Phyvsical
Training and
Recreation Act,
1937.

The Factories Act,
1937.

The Children and
Young Persons
Act, 1938,

The London Gov-
ernment Act,
1939.

The Senior Public
Elementary
Schools (Liver-
pool) Act, 1939,

The Education
(Emergency)
Act, 1939.

The whole Act,

Sections one and two ; in section
three, in subsection (1) thereof
the words from *‘ recommenda-
tions” to ‘““with” and the
words ““after considerng a
recommendation of the grants
commuttee *’; and in subsection
(3) thereof the words * after
consultation with the National
Council for England and Wales ”’
and the words “ on the recom-
mendation of the grants com-
mittee and ”’; section six ; and
subsection (2) of section eight.

In subsection (1) of section one
hundred and fifty-two, in the
definition of ‘‘ young person ”’,
the words from ‘‘ but docs not
include ” to the end of the
definition.

Section three ; 1n section four, in
subsection (1) thereof, the words
‘““or under section forty-five of
the Education Act, 1921, as so
amended ', and in subsection
(2) thereof the words ‘‘and
section forty-five of the Educa-
tion Act, 1921 " ; in section six,
in subsection (1) thercof, the
words “or by wvirtue of sub-
section (2) of section three of
this Act >, and in subsection (2)
thereof the words ‘““or under
subsection (2) of section three
of this Act.”

In subsection (1) of section sixty-
one the words from ‘and the
provisions ”’ to the end of the
subsection ; in section sixty-four
the words *“aided, provided
or”’; in section eighty-five the
words ‘‘ the Education Act, 1921
or”’; and in the Fifth Schedule
the words *“ The Education Acts,
1921 to 1937.”

The whole Act.

The whole Act.
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Part II .

ENACTMENTS REPEALED FROM DATE ON WHICH SECTION FORTY-FOUR
oF THIS AcT CoMES INTO OPERATION

Session and Chapter. Short Title. Extent of Repeal.
25 Geo. 5. c¢c. 8 ... The Unemploy- Section seventy-six; in subsection
ment Insurance (1) of section seventy-nine the
Act, 1935. words ‘“ and contribute towards
the cost of uny other aithorised
courses ”’; in section eightv,

in subsection (1) thereof, the
words ‘‘ persons who have not
attained the age of eighteen vears
and of ” and the words ‘“ who
have attained that age,” and in
subsection (2) thereof paragraph
(a); in section  eightv-one,
paragranh (a) of subscction (1)
thercof, and subsecton (3) and
subsect.on (4); n subscction (1)
of section e:ghtv-three the words
from ‘‘and the powers and
duties ”’ to the end of the sub-
section ; in section one hundred
and four, in subsection (2), the
words ‘‘section scventyv-eight
or”; and section one hundred
and twelve.
1 & 2 Geo. 6. c. 8... The Unemploy- Section one.
ment Insurance
Act, 1938,

APPENDICES
A. RELEVANT SECTIONS OF OTHER ENACTMENTS :

See Preface and List of Contents.

B. PriNcIPLES OF GOVERNMENT IN MAINTAINED SECONDARY
SCHOOLS :

See Preface and Section 17.

C. ScHEMES OF DIVISIONAL ADMINISTRATION :
See Part 111 of the First Schedule.

D. TRAINING OF TEACHERS A HUNDRED YEARS AGO :
See Section 62.

E. SoME NOTES ON EDUCATIONAL ADVANCES :
See Preface.

F. List oF ORDERS AND CIRCULARS ISSUED BY THE MINISTRY
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APPENDIX A
RELEVANT SECTIONS OF OTHER ENACTMENTS

Sehool Sites Act, 1841. [See Section 86 (2)]

An Act to afford further facilities for the conveyance and endowment of
sttes for schools. .

Section 2. And be it enacted, that any person being seized in fee simple
fee tail or for life, of and in any manor or lands of freehold, copyhold, or
customary tehure, and having the beneficial interest therein, may grant,
convey, or enfranchise by way of gift, sale or exchange, in fee simple or
for a term of years, any quantity not exceeding one acre of such land,
as a stte for a school for the education of poor persons, or for the residence
of the schoolmaster or schoolmistress, or otherwise for the purpose of the
education of such poor persons in religious and useful knowledge : . . .

Provided that upon the said land so granted as aforesaid or any part
thereof ceasing to be used for the purposes in this Act, the same shall there-
upon tmmediately revert to and become a portion of the said estate held in
fee simple or otherwise, or of any manor or land as aforesaid, as fully to
all intents and purposes as if this Act had not been passed, anything herein
to the contrary notwithstanding.

Sectior 6. And be it enacted, that it shall be lawful for any corporation,
ecclesiastical or [ay, whether sole or aggregate, and for any officers, Jjustices
of the peace, trustees or commissioners, holding land for public, ecclesiastical,
parochial, charitable, or other purposes or objects, to grant, convey or en-
franchise, for the purposes of this Act, such quantity of land as aforesaid
in any manner vested in such corporation, officers, justices, trustees or com-
missioners ; . . . Provided also that the justices of the peace may give
their consent to the making of any grant of land or premises belonging
to any county, riding or division by vote at their general quarter sessions,

N.B.—Under Sect. 6 it would appear that the corporation of a borough
being a lay corporation, if they act as a corporation (and not as a L.E.A)
may grant from land held for public purposes a site for a voluntary school,

and when the school has been built, it could be maintained by the corporation
acting as the L.E.A.

The Justices of the Peace do not appear to have the power to grant county

sites as lands and premises in the county are not vested in them now but in
the county council.

Endowed Schools Act, 1869,
(Section 86.)
Section 5. Definition of *“ educational endowment.”

The term *‘ educational endowment™ means an endowment or any part
of an endowment which, or the income whereof, has been made applicable
or is applied for the purposes of education at school of boys and girls or
either of them, or of exhibitions tenable at a school or a university or else-
where, whether the same has been made so applicable by the original
instrument of foundation or by any subsequent Act of Parliament, letters
patent, decree, scheme, order, instrument, or other authority, and whether
it has been made applicable or is applied in the shape of payment to the
governing body of any school or any member thereof, or to any teacher or
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officer of any school, or to any person bound to teach, or to scholars in
any school, or their parents, or of buildings, houses or school apparatus
for any school, or otherwise howsoever.

Section 29. Apprenticeship fees.

For the purposes of this Act endowments attached to any school for
the payment of apprenticeship fees or for the advancement in life or for
the maintenance or clothing or otherwise for the benefit of children educated
at such school shall be deemed to be educational endowments.

Section 34. Objections and suggestions respecting scheme.

During [three] months after the first publication of the draft of a scheme
the commissioners shall receive any objections or suggestions made to
them in writing respecting such scheme, and shall receive any alternative
scheme submitted to them by the governing body of any endowment to
which the scheme of the commissioners relates.

Section 35. Power to make inquiry into schemes.

At any time after the expiration of the [three] months, the commis-
sioners, or any one of them, if they think fit, may hold an inquiry or they
may refer the draft of the scheme and the alternative scheme, if any, to
an assistant commissioner, and direct him to hold an inquiry concerning
the subject matter of such scheme or schemes.

Section 36. As to framing of schemes.

As soon as may be after the expiration of the said [three] months, or
the holding of such inquiry by the commissioners or one of them, or the
receipt by the commissioners of the report of the assistant commissioner,
on the inquiry held by him (as the case may be), the commissioners shall
proceed to consider any objections or suggestions made to them in writing
respecting the draft scheme, and to consider the alternative scheme (if
any), and the report (if any), and thereupon they shall, if they think fit,
frame a scheme in such form as they think expedient, and submit it for
the approval of the [Committee of Council on Education] :

Provided that where a scheme has been prepared and submitted in
pursuance of this Act to the commissioners before the commissioners have
prepared the draft of a scheme, the commissioners shall, if requested by
the governing body which submitted it, submit such scheme with their
own to the [Committee of Council on Educatijon].

Section 39. Appeal to Queen in Council.

If the governing body of any endowment to which a scheme relates, or
any person or body corporate directly affected by such scheme, feels
aggrieved by the scheme, on the ground—

(1) Of the decisions of the commissioners in a manner by which an

appeal to Her Majesty in Council is given by this Act; or

(2) Of the scheme not saving or making due compensation for his or

their vested interest as required by this Act; or

(3) Of the scheme being one which is not within the scope of or made

in conformity with this Act; or

(4) (If the governing body are the petitioners) of a scheme not having

due regard to any educational interests, to which regard is required
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by this Act to be had, on the abolition or modification of any
privileges or educational advantages to which a particular class of
persons are entitled ; o
such governing body, person, or body corporate may within two months
after the publication of the scheme when approved petition Her Majesty
in Council stating the grounds of the petition, and praying Her
Majesty to withhold her approval from the whole or any part of the
scheme. (See Expiring Laws Act, 1922, in Appendix.)

Elementary Education Act, 1870. (See Section 86 of this [1944] Act.)

Section 75. Where any school or any endowment of a school was
excepted from the Endowed Schools Act, 1869, on the ground that such
school was at the commencement of that Act in receipt of an annual parlia-
mentary grant, the governing body (as defined by that Act) of such school
or endowment may frame and submit to the [Education Department] a
scheme respecting such school or endowment.

The [Education Department] may approve such scheme with or without
such modifications as they think fit.

The same powers may be exercised by means of such scheme as may
be exercised by means of any scheme under the Endowed Schools Act,
1869 : and such scheme when approved by the [Education Department]
shall have effect as if it were a scheme made under that Act.

A certificate of the [Education Department] that a school was at the
commencement of the Endowed Schools Act, 1869, in receipt of an annual
parliamentary grant shall be conclusive evidence of that fact for all purposes.

Section 78. The [Education Department] shall for the purposes of the
Charitable Trusts Acts, 1853 to 1869, be deemed to be persons interested
in any elementary school to which those Acts are applicable, and the
endowment thereof.

N.B.—(1) Sects. 75 and 78 of the Elementary Education Act, 1870, have
not been repealed. See Note on Sect. 121 of the 1944 Act for Sect. 83 of

the 1870 Act. This section was not repealed by the 1921 Act, but was repealed
on 10th August, 1944, by the 1944 Act.

(2) By the 1944 Act the ‘“ Ministry of Education ” is substituted for the
““ Education Department.”

Apportionment Act, 1870,
An Act for the better apportionment of rents and other periodical payments.

1. This Act may be cited for all purposes as ‘“ The Apportionment
Act, 1870.”

2. From and after the passing of this Act all rents, annuities, dividends,
and other periodical payments in the nature of income (whether reserved
or made payable under an instrument in writing or otherwise), shall like
interest on money lent, be considered as accruing from day to day, and shall
be apportionable in respect of time accordingly.

5. In the construction of this Act—

The word ““rents” includes rent-service, rent-charge and rent-stock,
and also tithes and periodical payments or renderings in lieu of or in the
nature of rent or tithe.

The word ‘‘annuities  includes salaries and pensions.

The word “ dividends " includes (besides dividends strictly so called)
all payments made by the name of dividend, bonus or otherwise out of
the revenue of trading or other public companies, devisable between all
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or any of the members of such respective companies, whether such pay-
ments shall be usually made or declared at any fixed times or otherwise ;
and all such devisible revenue shall, for the purposes of this Act, be
deemed to have accrued by equal daily increment during and within the
period for or in respect of which the payment of the same revenue shall
be declared or expressed to be made, but the said word “ dividend ” does
not include payments in the nature of a return or reimbursement of capital.
N.B.—This Act affects payments of salaries to teachers under Sect. 89
of the 1944 Act, and compensation payments to officers under Sect. 98
of the 1944 Act, as well as payments under Teachers (Superannuation) Acts,
1898 to 1925,

The Endowed Schools Act, 1873. [Section 86 (4)]
Section 12. Amendment of time for objections.

*Two months " shall be substituted for ‘ three months”’ in the said
section (Section 34 of the Endowed Schools Act, 1869) and all references
in the principal Act to the said three months shall be construed to refer
to the said two months.

Section 13. Amendment as to approval of Committee of Council on Education.

The Committee of Council on Education, as soon as a scheme is sub-
mitted to them, shall, before approving the same, cause the scheme to
be published and circulated in such manner as they think sufficient for
giving information to all persons interested, together with a notice stating
that during one month after the first publication of such notice the Com-
mittee of Council on Education will receive any objections or suggestions
made to them in writing respecting such scheme.

After the expiration of the said month the Committee of Council on

Education may, if they think fit, approve the scheme or may remit the
scheme, with such declaration as the nature of the case seems to require,
to the commissioners, and Section 40 of the principal Act, as to the pro--
ceedings where a scheme is remitted with a declaration, shall in such case
apply.
pThe Committee of Council on Education as soon as they approve a
scheme shall forthwith cause the scheme so approved to be published and
circulated in such manner as they think sufficient for giving information
to all persons interested, together with a notice stating that unless within
two months after the publication of the scheme when approved a petition
is presented in pursuance of the principal Act to Her Majesty in Council
against the scheme, or such petition as in this section is mentioned is
presented to the Committee of Council on Education, such scheme may
be approved by Her Majesty without being laid before Parliament.

During the said two months a petition praying that the scheme may be
laid before Parliament may be presented to the Committee of Council
on Education by the governing body of the endowment to which the
scheme relates, or by the council of any municipal borough directly atfected
by the scheme, or by any inhabitant ratepayers (not less than 20) of any
municipal borough or place affected by the scheme.

Section 16. Annual Report.

The commissioners shall make to the Committee of Council on Educa-
tion in every year a report of their proceedings under the principal Act
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[1869] and this Act, and this report shall be laid before Parliament. Such
report shall describe all schemes not laid before Parliament which have
been approved by Her Majesty during the year for which such report
is made.
N.B.—The Order in Council of 11th August, 1902, stated : The report
required by Sect. 16 of the Endowed Schools Act, 1873, to be made to the
Committee of Council on Education.shall be made to His Majesty the King.

Eduecation (London) Act, 1903.

The Education (London) Act, 1903, was repealed by the 1921 Education
Act, except paragraph 9 of the First Schedule to the Act.

Paragraph 9 of the First Schedule.

Where governors or managers are appointed by the Local Education Authority
on the governing body of any institution aided by grant from the Local
Education Authority, the provisions of the scheme or trust deed of the
institution imposing any limit on the number of the members of the govern-
ing body, or requiring any qualification for those members, shall not apply
as respects such governors or managers.

N.B.—If the L.E.A. for London makes a grant to an institution which s
governed by a scheme or a trust deed, which scheme or trust deed limits the
numbers or qualifications of governors or managers of the institution, and
the London I..E.A. having made a grant thereto, nominate certain managers
or governors to serve on the governing body, those so nominated will serve
in addition to the number fixed by the scheme or trust deed, and further those

so nominated need not possess the qualifications specified by the scheme or
trust deed.

Education (Administrative Provisions) Act, 1907,
(Sections 2, 8 and 16 of this Act were not repealed by the 1921 Education Act).
Section 2.

The consent of the Board of Education shall be substituted for the
consent of the Secretary of State for the Home Department, where the
consent of the said Secretary of State is required under Section 14 of the
School Sites Act, 1841, and Section 1 of the School Grants Act, 1855
(which relate to sales, exchange or mortgages of school premises).

Section 8. Borrowing from Public Works Loan Commissioners.

The Public Works Loan Commissioners may lend to a l.ocal Education
Authority any money which that Authority are authorised to borrow for
the purposes of Part II of the Education Act, 1902,

N.B.—Sect. 19 ot the 1902 Act empowered a 1..E.A. to borrow tor elementary
education purposes under previous Acts, and for higher education purposes
under Part II of that (1902) Act. The Public Works Loan Commissioners
were authorised to lend under the Public Works l.oans Acts of 1875 and 1896
but doubt was expressed as to whether these Acts authorised them to lend
for higher education purposes. This section gave the Commissioners definite
statutory authority to lend for such purposes.

Section 16. Register of Teachers.

(1) Any obligation to frame, form, or keep a register of teachers under
paragraph (a) of Section 4 of the Board of Education Act, 1899, shall
cease : Provided that it shall be lawful for His Majesty by Order in Council
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to constitute a registration council representative of the teaching profes-
sion, to whom shall be assigned the duty of forming and keeping a register
of such teachers as satisfy the conditions of registration established by
the council for the time being, and who apply to be registered.

(2) The register shall contain the names and addresses of all registered
teachers in alphabetical order in one column, together with the date of
their registration, and such further statement as regards their attainments,
training, and experience as the council may from time to time determine
that it is desirable to set forth.

(3) Any Order in Council under this section may be revoked, altered,
or added to by any subsequent Order.

(4) Such provision shall be made by Order in Council under this section
as may appear necessary or expedient for transferring any funds or property
held by the existing Teachers’ Registration Council to the Registration
Council to be constituted under this section and for winding up the business
of the existing council and thereafter dissolving the council.

(5) The existing Teachers’ Registration Council means the Teachers’
Registration Council established by Order in Council made under para-
graph (@) of Section 4 of the Board of Education Act, 1899.

N.B.—Sect. 4 of the Education Act, 1849, authorised the formation by
Order in Council of the Consultative Committee (which committee is dissolved
by the present 1944 Act). One of the duties of the Consultative Committee
was “ framing, with the approval of the Board of Education, regulations for
a register of teachers.”

The intention appears to have been to raise the standard of the qualifications
of teachers so that the possession of a University Degree should be the ultimate
academic qualification for registration. Such a regulation would have pre-
cluded a very large number of teachers in public elementary schools, who
would be in the anomalous position of possessing a Teachers’ Certificate
issued by the Board of Education itself, and yet be disqualified from registra-
tion on the Board of Education Register of Teachers.

Mr. (Sir) Ernest Grey, M.p., the able representative of the National Union
of Teachers on the Registration Council, urged the claims of teachers in
elementary schools to be admitted to the register, vet deprecated any attempt
to divide the profession by having two registers, one for teachers in public
elementary schools and the other for teachers in other schools.

As a compromise the Registration Council provided one register with two
columns for the names of registered teachers :—

Column A, for certificated teachers engaged in public elementary
schools and in institutions for the traimng of teachers for elementary
schools : and

Column B, for teachers engaged in the other schools (e.g., secondary
schools).

In 1903 I published a Guide for Teachers: How to Register as a
Secondary Teacher (column B).

Sect. 16 of the Education (Administrative Provisions) Act, 1907, provided
for the constitution of a registration council, independent of the board, and
subsection (2) above abolished the two column arrangement, the register
should contain the names of  all registered teachers in alphabetical order
in one column.” The changes outlined took place in 1912 when the Order
in Council was made (29th Feb., 1912) and the funds and property of the
older Registration Council were transferred to the newly created body. The
board then ceased to have any duties connected therewith.

This Section 16 is the statutory authority for the existence of the Regis-
tration Council, and although amendments to the 1944 Bill were suggested
both in the House of Commons and in the House of Lords for the repeal
of this section, neither House agreed to its repeal.
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Mental Defleiency Act, 1913,
[Section 57 (5)]

Section 34. 'The Lancashire Asylums Board shall, as respects the
county of Lancaster and the county boroughs represented on the said
board, be the local authority for the purposes of this Act for that county
and those county boroughs.

Section 20 (2) of the Mental Treatment Act, 1930, stated that the Lanca-
shire Asylums Board and the West Riding of Yorkshire Asylums Board
shall respectively hereafter be known, and are in this Act referred to as
the Lancashire Mental Hospitals Board and the West Riding of Yorkshire
Mental Hospitals Board.

Section 1 (1) of the Mental Deficiency Act, 1938, states that ‘‘ an order
made under the Mental Deficiency Act, 1913, that a defective be sent
to an institution or placed under guardianship (hereinafter referred to as
a ‘““ detention order,” may be continued by an order made by the board
of control under Subsection 2 of Section 11 of that Act, at any time
within a month after the date on which, but for the provisions of this sub-
section, the detention order would be limited to expire in accordance
with the provisions of the said Section 11, and accordingly every deten-
tion order shall, for the purpose of enabling the board to consider the
question of its continuance, remain in force for one month after any such
date as aforesaid.”

Education Act, 1918. (See Section 2 (2) of this 1944 Act.)

Section 45 (1). His Majesty may by Order in Council constitute and
incorporate with power to hold land without licence in mortmain one
or more official trustees of educational trust property, and may apply to
the trustee or trustees so constituted the provisions of the Charitable
Trusts Acts, 1853 to 1914, relating to the official trustee of charity lands
and the official trustees of charitable funds so far as they relate to endow-
ments which are held for or ought to be applied to educational purposes.

(2) On the constitution of an official trustee or official trustees of educa-
tional trust property :—

(a) all land or estates or interests in land then vested in the official
trustee of charity lands which are held by him as endowments
for solely educational purposes; and

(b) all securities then vested in the official trustees of charitable funds
which those trustees certify to be held by them as endowments
for solely educational purposes,

shall by virtue of this Act vest in the official trustee or trustees of educational
trust property upon the trusts and for the purposes for which they were
held by the official trustee of charity lands and the official trustees of
charitable funds, and, on such a certificate by the official trustees of charit-
able funds as aforesaid being sent to the person having charge of the books
or registers in which such securities are inscribed or registered, that person
shall make such entries in the books or registers as may be necessary to
give effect to this section. (See Oldham Corporation v. Bank of England
[1904] 2 Ch. 716.)

(3) If any question arises as to whether an endowment or any part
of an endowment is held for or ought to be applied to solely educational
purposes, the question shall be determined by the Charity Commissioners.

Section 47. Where, under any scheme made before the passing of this
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Act relating to an educational charity, the approval of the Board of Educa-
tion is required to the exercise by the trustees under the scheme of a power
of appointing new trustees, the scheme shall, except in such cases as the
Board may otherwise direct, have effect as if no such approval was required
thereunder, and the Board may by order make such modifications of any
such scheme as may be necessary to give effect to this provision.

(N.B.—For a defimtion of an ‘“ cducat onal char.ty,” see Sect. 5 and 29
of the Endowed Schools Act, 1869 ante.)

Ministry of Agriculture and Fisheries Act, 1919,
Section 7 (1) and (2) as amended by the Eighth Schedule to this (1944) Act.

(1) The council of every county (other than the London County Council)
shall, and the London County Council and the council of any county
borough may, establish an agricultural committee constituted in accord-
ance with a scheme made by the council and approved by the [Ministry].
A committee may consist partly of persons who are not members of the
council.

(2) All matters relating to the exercise by the council of their powers
under any Act specified in the Second Schedule to this Act, and all other
matters relating to agriculture except such matters as [relate to the func-
tions of local education authorities] and except the raising of a rate or
borrowing, shall stand referred to the agricultural committee, and the
council, before exercising their powers in relation to any matter so referred,
shall, unless in their opinion the matter is urgent, receive and consider
the report of the agricultural committee with respect to the matter in
question :

Provided that—

(i) (repealed by the Ninth Schedule of this Act);

(ii) if the London County Council or the council of a county borough
so resolve matters relating to any of their powers under any Act
specified in the said Schedule shall not stand so referred to the
agricultural committee.

The proviso (i) now repealed enabled the Ministry on the application
of the county council, and after consultation with the Board, to direct
that any particular matter relating to agricultural education should be
referred to the agricultural committee instead of to the education com-
mittee. This proviso is no longer necessary. It has now been agreed
between the Minister of Education and the Minister of Agriculture that
in future local education committees shall be the local administrators of
agricultural education.

N.B.—Sce the Note on Sect. 2 of this (1944) Act, tor the aeference of the
Minister of Agriculture to a Bill which he proposes to introduce shortly.

Sex Disqualification (Removal) Aet, 1919.

An Act to amend the law with respect to disqualification on account of sex.
[See Section 4 (2) and (3).]
1. Removal of disqualification on grounds of sex.

A person shall not be disqualified by sex or marriage from the exercise
of any public functian, or from being appointed to or holding any civil
or judicial office or post, or from entering or assuming or carrying on any
civil profession or vocation, or for admission to any incorporated society
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(whether incorporated by Royal Charter or otherwise), and a person shall
not be exempted by sex or marriage from the liability to serve as a juror. . .

2. Provision as to women who have qualified for degrees at universities not
admitting women to degrees.

A woman shall be entitled to be admitted and enrolled as a solicitor
after serving under articles for three years only if either she has taken
such a university degree as would have so entitled her had she been a
man, or if she has been admitted to and passed the final examination and
kept, under the conditions required of women by the university, the period
of residence necessary for a man to obtain a degree at any university which
did not at the time the examination was passed admit women to degrees.

3. Power to universities to admit women to membership, etc.

Nothing in the statutes or charter of any university shall be deemed
to preclude the authorities of such university from making such provision
as they shall think fit for the admission of women to membership thereof,
or to any degree, right, or privilege therein or in connection therewith.

N.B.—The Government of India Act, 1935, in Sect. 275 states : A person
shall not be disqualified by sex for being appointed to any civil service of, or
civil post under, the Crown in India other than such a service or post as
may be specified by any general or special order.

Similarly Sect. 445 of the same Act states : A person shall not be disqualified
by sex for being appointed to any civil service of, or civil post under, the
Crown in Burma other than such a service or post as may be specified in
any general or special order.

(2) This Act does not apply to Peeresses by their own right, who may
desire to receive a summons to attend Sessions of the House of Lords.

In 1922, Viscountess Rhondda petitioned the Crown for a writ of summons
thereto. The Committee of Privileges to whom the petition was referred,
held that she was not entitled to a seat in the House of Lords. The Com-
mittee held that she was ‘‘ a person who for her life holds a dignity which does
not include the right of a female to exercise THAT function at all.”’ Consequently,
as she had no qualification for such a summons, she was not disqualified by
her sex from exercising what she had considered to be her right, and there
was nothing for this Statute to act upon, there was no disqualification to be
removed by the Act.

Expiring Laws Act, 1922,

[Sections 86 and 101]
Section 1. The Acts mentioned in the First Schedule to this Act shall
to the extent specified in column 3 of that Schedule become permanent

Acts.
N.B.—Among the Acts specified in the First Schedule were :—

(.) The Endowed S:hcols Act, 1869—the whole Act so far as not
repealed ; and

(ir) The Welsh Intcrmediate Education Act, 1889—the whole Act so
far as not repealed.

Rating and Valuation Aect, 1925. [Paragraph 4 of Part II of Seventh
Schedule]

(Extracts from Section 9.)

Section 9.

(1) As from the appointed day, any precept issued by the council of a
county . . . shall . . . be sent to the rating authority.
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(2) The provisions hereinafter in this subsection contained shall have
effect in relation to any precepts issued by . . . councils of counties in
respect of any period on or after Ist April, 1929,

(a) Expenditure chargeable on two or more parishes or other areas

. shall not be apportioned between those parishes or areas
(in proportion to the yearly value of the property therein as was
formerly done).

(6) The precept shall require the rating authority of each area affected
to levy . . . a rate of such an amount in the pound, being . . .
the same amount in the case of each rating area affected, as may
be specified in the precept.

N.B.—'The Parochial Assessments Act, 1936, stated : Rateable value is an
estimate of the net annual value of the several hereditaments . . . that 1s
to say, of the rent at which the same might reasonably be expected to let
from year to year free of all usual tenants’ rates and charges and tithe com-
mutation rent charge, if any, and deducting therefrom the probable average
cost of the repairs, insurance and other expenscs, if any, necessary to maintain
them in a state to command such rent.

Local Government Act, 1933,

Section 59 (5). Teachers in a school maintained but not provided by
a Local Education Authority shall be in the same position as respects
disqualification for officc as members of the authority as teachers in a
school provided by the authority.

N.B.—Teachers 1n provided schools are disqualified from membership of
the Authority, and by the above subsection teachers in nonprovided schools

are disqualified, but they may be members of any committee appointed by
the local authority.

Section 69 ({). A candidate at an clection of a county councillor,
councillor of a borough, district councillor, or parish councillor, shall be
entitled for the purpose of holding public meetings in furtherance of his
candidature, to the use, without payment and at all rcasonable times during
the period commencing on the day on which notice of the election is given
and ending on the day preceding the day of election, and after reasonable
notice, of a suitable room in the school house of any public elementary
school situate in a parish wholly or in part comprised in the electoral area
in which he is a candidate.

N.B.—This does not apply to the private dwelling house of the teacher.
If any expense 1s incurred in cleaning, heating or lighting, or any damage
done to the furniture, etc., the candidate must defray such expenses (Sect.
69 (2)).

I(n )a)rural parish if there 1s no other suitable room, the parish meeting or
the meetings of a parish council may be held in a room in a school house
under similar conditions (Sect. 128).

Section 75.

Provided that a county councillor elected for an electoral division con-
sisting wholly of a county district or of part of a county district shall not
vote on any matter involving expenditure on account of which the county
district is not, for the time being, liable to be charged.

In Alderton v. Essex Cuunty Council (1937), 53 L.T. 834 it was ruled that
this prohibition of voting applied not only to voting at a meeting of the
council, but also at committess.
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Section 76 (1). If a member of a local authority has any pecuniary interest,
direct or indirect, in any contract or proposed contract or other matter,
and is present at a meeting of the local authority at which the contract
or other matter is the subject of consideration, he shall at the meeting,
as soon as practicable after the commencement thereof, disclose the fact,
and shall not take part in the consideration or discussion of, or vote on
any question with respect to, the contract or other matter.

N.B.—A general notice may be given in writing to the clerk of the authonty
(Sect. 76 (4) ) and the clerk of the authority shall record in a book particulars
of such disclosures or notices (Sect. 76 (5) ).

In England v. Inglis, [1920] 2 K.B. 636 it was decided that :—

An interest in a contract must be a material interest, but need not be a
pecuniary advantage.

The member of the council in this case was a jeweller and optician. The
optical department was carried on by his son, as a paid employee and not as
a partner. The son entered into a contract to supply spectacles to children
in the schools of the L.E.A. The contract was carried out by the son, who
purchased the spectacles, paving therefor with his own cheque. He received
payment for the articles suppled, and paid these amounts into his own
account. The son alone derived pecuniary benefit from the contract, but
the shop was provided by the father, and the establishment charges paid by
him. The cases in which the spectacles were provided bore the son’s name,
but the parent’s shop address, which latter fact was claimed helped to advertise
the father’s business with the consequent probability of increasing his custom.

It was held that this member of the corporation had an ‘ interest ” in the
contract, and was liable to the penalty specified in the Act.

In Lapish v. Braithwaite, [1926] A.C. 275, it was decided that an alderman,
who was also a shareholder and managing director of companies having
current contracts with the council, if paid by salary and not by commission,
was not liable.

Proviso to Section 94 (as amended by the Eighth Schedule of this Act).

Provided that a person shall not be disqualified for being a member of
an education committee, or a committee appointed for the care of the
mentally defective, or of a committee appointed under Section 15 of the
Public Libraries Act, 1892, or a sub-committee of any such committee by
reason only of his being a teacher or holding any other office in a school
or college which is . . . maintained by the local authority appointing the
committee or sub-committee.

Section 119. (1) A local authority, other than a parish council, shall
in the case of an officer employed by them, whether under this or any
other enactment, who by reason of his office or employment is likely to
be entrusted with the custody or control of money, and may in the case
of any other officer employed by them, either require him to give, or them-
selves take, such security for the faithful execution of his office and for his
duly accounting for all money or property which may be entrusted to him,
as the local authority think fit.

Secction 123. (1) Under this section an officer employed by the authority
under this or any other enactment, must give notice in writing that he is,
directly or indirectly, interested in any contract under consideration.

If any person fails to comply with this requirement he shall for each
offence be liable on summary conviction to a fine not exceeding £50 (fifty
pounds).
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Section 150. Transfer and Compensation of Officers. (See Section 98 of
this 1944 Act.)

(2) An existing officer who at any time within five years after the date
on which the scheme or order comes into operation, relinquishes office
by reason of his having been required to perform duties which are not
analogous to, or which are an unreasonable addition to, those which he
was required to perform immediately before that date shall be deemed
for the purposes of the scheme or order to have had his office determined
in consequence of the scheme or order, and unless the contrary is shown,
to have suffered direct pecuniary loss in consequence of the scheme or
order by reason of such determination.

(3) An existing officer whose appointment is determined or whose
emoluments are reduced within five years after the date on which the
scheme or order comes into operation, because his services are not required
or his duties are diminished (no misconduct being established), shall be
deemed, unless the contrary is shewn, to have suffered direct pecuniary
loss in consequence of the scheme or order.

(4) A scheme or order made under this part of this Act and providing
for the payment of compensation to existing officers shall incorporate
the provisions set out in the Fourth Schedule to this Act.

(5) For the purposes of this section—

(a) the expression ‘‘ office” means any place, situation or employment
and includes the office of superintendent registrar, registrar of
births and deaths, registrar of marriages, and the office of teacher
in a public elementary school maintained but not provided by a
local education authority, and the expression *‘ officer’’ has a
corresponding meaning ; and

(b) the expression * existing officer ”” means an officer who holds office
on the date on which the scheme, or order, is made, or on such
other date or dates as may be specified in the scheme or order.

(6) The payment of a lump sum by a local authority by way of com-
pensation to an existing officer under a scheme or order made under this
part of this Act shall be a purpose for which the local authority may borrow.

Fourth Schedule to the Local Government Aect, 1933.
Prouisions as to the determination and payment of compensation to officers.

1. Procedure for claiming compensation. (1) For the purpose of enabling
a claim for compensation to be assessed the claimant shall deliver to the
local authority with the claim a statement containing such particulars as
may be prescribed.

(2) The said statement shall be accompanied by a statutory declaration
that it is a true statement to the best of the knowledge, information and
belief of the claimant.

(3) The authority shall forthwith take the claim into consideration
and assess the just amount of compensation, if any, and ehall forthwith
inform the claimant of their decision.

(4) If a local authority fail to inform any claimant of their decision
on his claim within six months after it has been delivered to them, the
Minister [of Health] may, on application made to him by the claimant,
direct the authority to do so within such time, not being less than a month,
as may be specified in the direction.

(5) A claimant, if so required by any member of the local authority
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by notice sent through the clerk of the authority, shall attend at a meeting
of the authority, or of any committee appointed by the authority for the
purpose, and answer on oath, which any justice of the peace present may
administer. all questions asked by any member of the authority or com-
mittee touching the matters set forth in his claim and in the said state-
ment, and shall further produce all books, papers and documents in his
possession or under his control relating to his claim.

2. General considerations to be applied. For the purpose of deter-
mining whether compensation is payable to an officer and, if so, the amount
of such compensation, regard shall be had to—

(a) the conditions upon which his appointment was made ;

(b) the nature of his office ;

(c) all the other circumstances of the case.

3. Power to award compensation by way of a lump sum in certain cases.

Compensation may be awarded either by way of an annual sum or by
way of a lump sum representing the capital value of an annual sum.

4. Assessment of compensation for determination of whole-time officer.

(1) The annual sum payable as compensation in respect of the deter-
mination of a whole-time office shall not exceed the aggregate of the follow-
ing sums :—

(i) for every year of the officer’s service one-sixtieth of an amount
equal to the annual pecuniary loss which he has sustained by
reason of the determination of his office ;

(ii) in the case of service for twenty years or upwards, a sum equal to
ten-sixtieths of the said amount ; in the case of service for fifteen
years and less than twenty years, a sum equal to seven-sixtieths
of the said amount; in the case of service for ten years and less
than fifteen years, a sum equal to five-sixtieths of the said amount;
in the case of service for five years and less than ten years, a sum
equal to three-sixtieths of the said amount; in the case of service
for less than five years, a sum equal to one-sixtieth of the said
amount ; and

(iii) in the case of an officer who was appointed as a specially qualified
person or who before his appointment had been employed (other-
wise than in office within the meaning of this Schedule) as a
deputy, assistant or clerk by a permanent officer for the purpose
of the discharge of his official duties, such additional sum, if
any, not exceeding ten-sixtieths of the said amount, as the local
authority in their discretion and in consideration of his special
qualifications or of his previous employment, as the case may
be, may think fit to award :

Provided that the compensation shall not in any event exceed two-thirds
of the said amount.

(2) In assessing the amount of any pecuniary loss sustained by an officer
by reason of the determination of his office regard shall be had as respects
any emoluments either—

(@) to the amount of these emoluments received by him in respect of

that office immediately before the material date; or

() to the average amount of those emoluments received by him
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in respect of that office during the period of five years next before
the material date or such shorter period as may be reasonable in
the circumstances.

(3) In assessing the amount of any pecuniary loss sustained by an officer
)y reason of the determination of his office regard shall also be had to—

(a) any increase of emoluments enjoyed by the officer at the material

date which he has obtained by virtue of the scheme or order or
of anything done in pursuance of or in consequence of the scheme
or order ; and

(b) the emoluments of any office or other public appointment which he

would have obtained on or after the material date if he had accepted
an offer made to him.

(4) For the purpose of assessing any compensation payable in respect
f a whole-time office or of any two or more offices which in the aggregate
nvolve the whole-time service of the officer, any previous period of part-
ime service shall be treated as though it were whole-time service for a
roportionately reduced period.

(5) Where the material date has occurred at any time other than at the
xpiration of a complete year of the officer’s service, the portion then
xpired of that year shall, for the purpose of calculating any period of
ervice under this paragraph, be treated as a complete year if it exceeds
ix months, and if it does not shall be ignored.

v.  Assessment of compensation for determination of part-time appointment.

In the case of a claim for compensation in respect of the determination
f a part-time office, the compensation, if any, which would have been
»ayable if the office had been a whole-time office may be reduced by one-
juarter or by such other amount, if any, as may in the circumstances
e reasonable :

Provided that no reduction shall be made in the case of an officer who
mmediately before the material date held two or more offices and who
levoted the whole of his time to the duties of such offices.

3. Assessment of compensation for diminution of emoluments.

In the case of an officer who suffers any diminution of the emoluments
f an office, the compensation shall not exceed a sum bearing the same
»roportion to the amount of compensation which would have been awarded
f his office had been determined, as the amount by which the emoluments
f the office are diminished bears to the amount of those emoluments before
{iminution.

. War service to be reckoned in determining compensation.

Provided that in the case of an officer who after the.llth November,
918, voluntarily extended his term of service in the forces, no period
f absence during any such extension shall be reckoned.

\.  Right of appeal.

If the claimant is aggrieved by the failure of the local authority to inform
iim of their decision upon his claim within the time required by any direc-
ion of the Minister [of Health], or by the refusal of the authority to grant
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any compensation, or by the amount of compensation assessed, the claimant
may, within three months after the failure, or after the date on which he
receives notice of the decision of the authority, as the case may be, appeal
to the Minister, and the Minister shall consider the case and determine
whether any compensation, and if so what amount, ought to be granted
to the claimant, and his determination shall be final.

9. Date on which compensation commences.

The sum payable as compensation shall be or commence to be payable
at the date fixed by the local authority on granting the compensation, or,
in the case of appeal, by the Minister, and shall be recoverable as a debt
due from the authority. )

(N.B.—See Apportionment Act, 1870, ante.)

10. Suspension of compensation.

(1) If a person receiving compensation under the scheme or order—

(a) obtains any office or other public appointment; or

(b) receives, by virtue of the scheme or order, or of anything done in

pursuance of or in consequence of the scheme or order any increase

of the emoluments which were enjoyed by him at the date as at

which the compensation was assessed,
he shall not, so long as he holds that office or other public appointment
or receives those increased emoluments, be entitled to receive any greater
sum by way of compensation in respect of the office for which compensation
is awarded than would make up the amount, if any by which the emolu-
ments which he is receiving falls short of the emoluments of the office in
respect of which compensation was awarded :

Provided that where a person held two or more offices at the date as
at which the compensation was assessed or has been awarded compensation
in respect of two or more offices, the Minister may, on the application
of that person or of any authority by whom the compensation is payable,
modify the operation of the foregoing sub-paragraph in relation to that
person so far as is, in the opinion of the Minister, necessary in order equit-
ably to meet the circumstances of the case.

(2) Where an officer to whom compensation has been awarded under
any scheme or order subsequently becomes entitled to a superannuation
allowance in respect of any office or other public appointment which he
has accepted after the material date, and in calculating the amount of
such allowance account is taken of any period of service in respect of which
compensation is payable, then if the compensation does not exceed such
part of the superannuation allowance as is attributable solely to such
service, the compensation shall cease to be payable, and if it exceeds such
part of the superannuation allowance as aforesaid, it shall be reduced by
an amount equal to that part of the allowance.

11. Forms.
(The Minister may prescribe the forms to be used.)

12. Interpretation.

For the purposes of this Schedule—

“ Office ” means . . . [definition as in Section 150 of this Local Gov-
ernment Act above] ; ‘ Public appointment ”” means any employment
the emoluments of which are payable out of public funds;
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“ Scheme or Order” means a scheme or order made under Part VI
of this Act, and incorporating this schedule ;

““ Service ’ means whole-time or part-time service in any office after
the officer has attained the age of 18 years;

‘“ Material date ”’ means the date on which the determination of office
or diminution of emoluments, as the case may be, takes effect.

Section 163. Power to appropriate land.

(1) Any land belonging to a local authority, and not required for the
purposes for which it was acquired or has since been appropriated, may
be appropriated for any other purpose approved by the Minister for which
the local authority are authorised to acquire land.

(3) On the appropriation of land under this section such adjustment
shall be made in the accounts of the local authority as [the Minister] may
direct.

Section 164. Power to let land.

A local authority may let any land which they possess—

(a) with the consent of [the Minister] for any term;

(b) without the consent of [the Minister] for a term not exceeding seven
years.

Section 165. Power to sell or exchange land.

A local authority may, with the consent of [the Minister]—
(a) sell any land which they may possess and which is not required
for the purpose for which it was acquired or is being used; or
(b) exchange any land which they may possess for other land, either
with or without paying or receiving money for equality of exchange.
N.B.—Sect. 98 (3) of the 1944 Education Act, substitutes the ‘“ Minister *’

for the ‘ Minister of Health ” in Sects. 163, 164 and 165 above.

Section 176. Application of Lands Clauses Acts to purchases by agreement.

Where under this Part of this Act a local authority are authorised to
acquire land by agreement, the Lands Clauses Acts, except the provisions
relating to the acquisition of land otherwise than by agreement and the
provision relating to access to the special Act, and except sections one
hundred and twenty-seven to one hundred and thirty-two of the Lands
Clauses Consolidation Act, 1845, shall be incorporated with this Act, and
in construing those Acts for the purposes of this section this Act shall
be deemed to be the special Act, and the local authority to be the promoters
of the undertaking, and the word *‘ land ” shall have the meaning assigned
to it in this Act.

N.B.—1. The exclusion of Sect. 128 bars the vendors rnight of pre-emption
on the sale of superfluous land.

2. As Sect. 82 of the Act is not excluded the vendors’ costs are payable
by the local authority.

Section 177. Payment of purchase or compensation money by one local authority
to another.

(1) Any purchase money or cpmpensation payable in pursuance of this
Part of this Act by a local authority in respect of any land purchased from
another local authority which would, but for this section, be required
to be paid into court in manner provided by the Lands Clauses Acts may,

12—(L.78)
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if the Minister consents, instead of being paid into court, be paid and
applied as the Minister may determine.
(2) A decision of the Minister under this section shall be final.

Section 195. Purposes for which money may be borrowed.

A local authority may with the consent of the sanctioning authority,

borrow such sums as may be required for any of the following purposes :(—

(a) for acquiring any land which the local authority have power to
acquire ; '

(b) for erecting any building which the local authority have power to
erect ;

(c¢) for the execution of any permanent work, the provision of plant,
or the doing of any other thing which the local authority have
power to execute, provide, or do if in the opinion of the sanction-
ing authority, the cost of carrying out that purpose ought to be
spread over a number of years ;

@...

(e) any other purpose for which the local authority are authorised under
any enactment, including any enactment in this Act or under any
statutory order to borrow.

N.B.—The intention of Sect. 195 is to provide a single local government
code applicable to existing and future Acts. Clause (e) gives power to borrow

by the present (1944) Act for purposes of paying compensation in a lump
sum to officers.

Section 196. Modes of borrowing.

Where a local authority are authorised to borrow money they may,
subject to the provisions of this Part of this Act, raise the money either
(a) by mortgage ; or
(b) with the consent of the Minister, by stock issued under this Part
of this Act; or
(¢) by debentures or annuity certificates issued under the L.ocal Loans
Act, 1875, as amended by any subsequent enactment.

Section 266. (1) A local authority may enter into contracts necessary
for the discharge of any of their functions.

(2) All contracts made by a local authority or by a committee thereof
shall be made in accordance with the standing orders of the local authority,
and in the case of contracts for the supply of goods or materials or for
the execution of works, the standing orders shall—

(@) require that, except as otherwise provided by or under standing
orders, notice of the intention of the authority or committee, as
the case may be, to enter into the contract shall be published and
tenders invited ; and

(b) regulate the manner in which such notice shall be published and
tenders invited.

Provided that a person entering into a contract with a local authority
shall not be bound to inquire whether the standing orders of the authority
have been complied with.

Formerly Sect. 174 of the Public Hanlth Act, 1875, governed the question
of tenders and contracts. (See p.595 of lkin and Sparke Compendium of
Precedents.) The procedure there given has been changed by the repeal of

that section of the 1875 Act and Sect. 266 of the Local Government Act, 1933,
takes its place.
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Section 277. Appearance of local authorities in legal proceedings.

A local authority may by resolution authorise any member or officer
of the authority, either generally or in respect of any particular matter,
to institute or defend on their behalf proceedings before any court of
summary jurisdiction or to appear on their behalf before a court of sum-
mary jurisdiction in any proceedings instituted by them or on their behalf
or against them, and any member or officer so authorised shall be entitled
to institute or defend any such proceedings and, notwithstanding anything
contained in the Solicitors Act, 1932, to conduct any such proceedings
although he is not a certificated solicitor.

N.B.—A retainer of a solicitor by a corporation should be under seal.
Arnold v. Poole Corporation, (1842) 4 Man. and G. 860 ; 7 J.P. 227.

Section 290. Power of Government departments to divect inquiries.

(2) For the purpose of any such inquiry (Section 93 of the 1944 Educa-
tion Act), the person appointed to make the inquiry may by summons
require any person to attend, at such place and time as set forth in the
summons, to give evidence or to produce any documents in his custody
or under his control which relate to any matter in question at the inquiry,
and may take evidence on oath, and for that purpose administer oaths,
or may instead of administering an oath, require the person examined
to make and subscribe a declaration of the truth of the matter respecting
which he is examined :

Provided that :—

(a@) no person shall be required, in obedience to a summons to go more
than ten miles from his place of residence, unless the necessary
expenses of his attendance are tendered to him ; and

(6) nothing in this scction shall empower the person holding the inquiry
to require the production of the title, or of any instrument relating
to the title, of any land not being the property of a local authority.

(3) Every person who refuses or wilfully neglects to attend in obedience
to a summons issued under this section, or to give evidence, or who wilfully
alters, suppresses, conceals, destroys, or refuses to produce any book or
other document which he may be required to produce for the purposes
of this section, shall be liable, on summary conviction to a fine not exceed-
ing £50 (fifty pounds) or to imprisonment for a term not exceeding six
months, or to both fine and imprisonment.

(4) Where a department cause any such inquiry to be held, the costs
incurred by them in relation to that inquiry (including such reasonable
sum, not exceeding five guineas a day, as they may determine for the
services of the officer engaged in the inquiry) shall be paid by such local
authority or party to the inquiry as the department may direct, and the
department may certify the amount of the costs so incurred, and any
amount so certified and directed by the department to be paid by any
local authority or person shall be recoverable from that authority or
person as a debt to the Crown or by the department summarily as a civil
debt.

(5) The department may make orders as to the costs of the parties at
any such ‘nquiry and as to the parties by whom such costs shall be paid,
and every such order may be made a rule of the High Court on the appli-
cation of any party named in the order.



828 THE EDUCATION ACT, 1944

Section 293. (See Clause 3 (a) of First Schedule, Part I of this (1944) Act.)

Power to apply provisions of Act to joint boards, etc.

(1) Where any enactment, whether passed before or after the com-
mencement of this Act, authorises the formation by provisional order or
order, of a joint board or joint committee, the constituent members of
which are local authorities, for the discharge of any of the functions of
those authorities, the provisional order or orders may apply to the joint
board or joint committee, subject to any necessary modifications, any of
the provisions of this Act:

Provided that—

(i) the provisions of this Act enabling land to be acquired compul-
sorily, otherwise than by means of a provisional order, shall not
be so applied ;

(ii) the provisions of this Act relating to the audit of accounts by district
auditors shall not be applied to a joint board or joint committee
if the whole of the constituent local authorities are councils of
boroughs unless—

(a) all the accounts of one or more of the councils are subject to
audit by district auditors ; or

(b) the accounts of the joint board or committee would, if they had
been accounts of the several councils, have been subject to
district audit.

N.B.—Subsect. (2) (not quoted here) was included to enable existing
joint boards to obtain before lst June, 1936, amendments to the provisional
order under which they were constituted, without incurring the expense of
another provisional order.

Section 294. Travelling expenses of county councillors, etc.

1. Subject to the provisions of this section, a county council may defray
any expenses necessarily incurred by members of the council, or of any
committee thereof to which this section applies, in travelling to and from
meetings of the council or committee, or in travelling by direction of the
council or committee for the purpose of carrying out any inspection neces-
sary for the discharge of the functions of the council or committee.

@)....

@ ....

(4) This section shall apply to any committee of a county council
appointed for the discharge of functions throughout the whole area for
which the county council are charged with those functions, and shall also
apply to any sub-committee or joint committee so appointed as if it were
a committee of the council.

(5) In this section the expression ‘ sub-committee” means a sub-
commpittee of a county council, and the expression ‘‘joint committee >
means a joint committee or joint board appointed by a county council
jointly with the council of another county or of a borough or of a court of
quarter sessions.

The Children and Young Persons Act, 1933.
Section 10. (As amended by the Eighth Schedule of the Educauon Act,
1944.)

(1) If a person habitually wanders from place to place and takes with

him any child [or any young person who has not attained the age at which
under the enactments relating to education children cease to be
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of compulsory school age] he shall unless he proves that the child
[or young person is not by being so taken with him, prevented from
receiving efficient full time education suitable to his age, ability and aptitude,
be liable on summary conviction to a fine not exceeding twenty shillings].

(2) Any constable who finds a person wandering from place to place
and taking a child [or young person] with him may, if he has reasonable
ground for believing that the person is guilty of an offence under this
section, apprehend him without a warrant, and may take the child [or
young person] to a place of safety in accordance with the provisions of this
Act.

(3) [Where in any proceedings for an offence against this section it is
proved that the parent or guardian of the child or young person is engaged
in any trade or business of such a nature as to require him to travel from
place to place, the person against whom the proceedings were brought
shall be acquitted if it is proved that the child or young person has attended
a school at which he was a registered pupil as regularly as the nature of the
trade or business of the parent or guardian permits :

Provided that in the case of a child or young person who has attained
the age of six years the person against whom the proceedings were brought
shall not be acquitted under this subsection unless it is proved that the
child or young person has made at least 200 attendances during the period
of twelve months ending with the date on which the proceedings were
instituted.] .

(4) The Board of Education shall have power to make regulations as
to the issue of certificates of attendance for the purposes of the last fore-
going subsection, and any such regulations shall be laid before Parliament
as soon as may be after they are made.

Section 18. Restrictions on the employment of children [as amended].

(1) Subject to the provisions of this section and of any byelaws made
thereunder, no child shall be employed—

(a) [until he has attained an age not less than two years below that at
which under the enactments relating to education children cease
to be of compulsory school age; or]

(b) before the close of school hours on any day on which he is required
to attend school ; or

(¢) before six o’clock in the morning or after eight o’clock in the evening
on any day; or

(d) for not more than two hours on any day on which he is required
to attend school ; or

(e) for more than two hours on any Sunday; or

(f) to lift, carry or move anything so heavy as to be likely to cause injury
to him.

(2) A local authority may make byelaws with respect to the employment
of children, and any such byelaws may distinguish between children of
different ages and sexes and between different localities, trades, occupa-
tions and circumstances, and may contain provisions—

(a) Authorising—

(i) the employment of children [before they reach the age at which
employment ceases to be prohibited under paragraph (a) of
the last foregoing subsection].

(ii) the employment of children (notwithstanding anything in para-
graph (b) of the last foregoing subsection) for not more than
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one hour before the commencement of school hours on any day
on which they are required to attend school ;

(b) prohibiting absolutely the employment of children in any specified

occupation ;

(¢) prescribing—

(i) the age below which children are not to be employed ;

(ii) the number of hours in each day, or in each week, for which, and
the times of day at which, they may be employed ;

(iii) the intervals to be allowed to them for meals and rest;

(iv) the holidays or half holidays to be allowed to them ;

(v) any other conditions to be observed in relation to their employ-
ment, so, however, that no such byelaws shall modify the
restrictions contained in the last foregoing subsection save
in so far as is expressly permitted by paragraph (a) of this sub-
section, and any restriction contained in any such byelaws
shall have effect in addition to the said restrictions.

(3) Nothing in paragraph (c) or in paragraph (d) of subsection (1) of
this section, or in any byelaw made under this section, shall prevent a
child from taking part in an entertainment under and in accordance with
the provisions of a licence granted and in force under the provisions of this

Part of this Act.

N.B.—See Sect. 120 (5) of the 1944 Education Act for reference to Byelaws
made by the council of a county district which are in force immediately
before Ist April, 1945. These shall continue in operation as 1if they had
been made by the L.E.A. for the area in which the county district is situated.

Section 22. (Restrictions on children taking part in entertainments, as
amended by the Eighth Schedule.)

(3) Subject to such restrictions and conditions as may be prescribed
by rules made by the [Ministry] of Education, a local authority may grant
a licence for a child who has attained the age of twelve years and is residing
‘in their area to take part in any specified entertainmgnt or series of enter-
tainments, whether within or without that arca :

Provided that—

(@) no licence shall be granted unless the local authority are satisfied
that the child is fit to take part in the entertainment or series of
entertainments and that proper provision has been made to secure
his health and kind treatment ; and

(b) no licence shall be granted in respect of any entertainment which
is to take place on a Sunday.

[(3a) A licence granted under this section shall specify the times, if
any, during which the child to whom the licence relates may be absent
from school for the purposes authorised by the licence ;

and, for the purposes of the enactments relating to education, a child
who is so absent during any times so specified shall be deemed to be
absent with leave granted by a person authorised in that behalf by the
managers or governors or proprietor of the school.]

[N.B.—This Subsection 3a is new.]

Section 30. [A person who is attending a public elementary school and who
attains the age of fourteen years during a school term shall not
(except for the purposes of the provisions relating to empioyment
abroad) be deemed to cease to be a child until the end of that term.)
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Section 46 (3). The Lord Chancellor may by rules assign to juvenile
courts the hearing of any applications for orders or licences relating to
children or young persons, being applications cognisable by justices, courts
of summary jurisdiction, or petty sessional courts, if, in his opinion, it
is desirable in the interests of the children and young persons concerned
that such applications should be heard by juvenile courts.

[For the purposes of this subsection, any complaint under section forty-four
or section forty-five of the Education Act, 1921 (which sections relate to the
making of school attendance orders and to the proceedings to be taken where
such orders are disobeyed), or under section fifty-four of that Act (which relates
to the making of orders requiring defective or epileptic children to be sent to
suitable schools or classes) shall be deemed to be an application for an order
relating to a child.]

The parts of Sects. 30 and 46 in italics are repealed by Part I of the
Ninth Schedule as trom st Apnl, 1945.

Section 61. Definition of ‘“in need of care or protection.”

(1) For the purposes of this Act a child or young person in need of
care and protection means a person who is
(a) a child or young person who, having no parent or guardian or a
parent or guardian unfit to exercise care and guardianship or not
exercising proper care and guardianship, is either falling into bad
associations, or exposed to moral danger, or beyond control; or
(h) a child or young person who
(i) being a person in respect of whom any of the offences mentioned
in the First Schedule to this Act has been committed ; or
(i1) being a member of the same household as a child or young person
in respect of whom such an offence has been committed ; or
(iii) being a member of the same household as a person who has
been convicted of such an offence in respect of a child or young
person; or
(iv) being a female member of a household whereof a member has
committed an offence under the Punishment of Incest Act, 1908,
in respect of another member of that household ;
requires care and protection ; or
(¢) a child [or young person] in respect of whom an offence has been
committed under section ten of this Act (which relates to the
punishment of vagrants preventing children [or young persons]
from receiving education).
N.B.—The words in squarce brackets in Subsect. (1) (¢) above were added
by the Eighth Schedule of the Education Act, 1944.

Section 96. (Provisions as to local authorities, as amended by the Eighth
Schedule.) .

(1) Subject to the modifications hereinafter contained as to the City
of London, where any powers or duties are by this Act conferred or
imposed on local authorities (by that description) these powers and duties
shall be powers and duties of local education authorities.

(2) (Repealed by the Education Act, 1944.)

(3) Expenses incurred by a local authority in connection with powers
and duties which are under this Act, exercised and performed by them
as local education authorities [shall be defrayed as expenses under the
enactments relating to education].
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(4) Expenses incurred under this Act by the council of a county or county
borough exclusive of any expenses to be defrayed [in accordance with]
the last foregoing subsection, shall be defrayed :—

(a) in the case of expenses incurred by the council in their capacity

of poor law authority, as expenses of administering the Poor Law
Act, 1930 ; and
(b) in any other case, as expenses for general county' purposes, or, as
the case may be, out of the general rate.
(N.B.—For expenses generally see Part VIII of the Local Government
Act, 1933)

(5) A local authority may, for the purposes of their functions under
*his Act, acquire, dispose of, or otherwise deal with land.

(a) Repealed by the Local Government Act, 1933, Eleventh Schedule.

[See Sects. 163, 164 and 165 of the Local Government Act, 1933, above
for powers for dealing with land.]

(6) A local authority may borrow for the purposes of this Act—

(a) In the case of the London County Council, under and in accordance

with the London County Council (Finance Consolidation) Act,
1912, as amended by any subsequent enactment :
The remainder of this subsection was repealed by the Eleventh Schedule
Olf) the Local Government Act, 1933. See Sects. 195 and 196 of that Act given
above.

DIr... ] a local authority may refer to a committee appointed
‘or the purposes of this Act, or to any committee appointed for the pur-
»oses of any other Act, any matter relating to the exercise by the authority
f any of their powers under this Act and may delegate any of the said
»owers (other than any power to borrow money) to any such committee.

(8) A local authority, or a committee to whom the powers of a local
wthority under this Act have been delegated, may by resolution empower
he clerk or the chief education officer of the authority to exercise in the
1ame of the authority in any case which appears to him to be one of urgency
ny powers of the authority or, as the case may be, of the committee with
espect to the institution of proceedings under this Act.

Section 106. (1) An order or other Act of the Secretary of State under
his Act may be signified under the hand of the Secretary of State or an
Jnder-Secretary of State or an Assistant Under-Secretary.

(2) A document purporting to be a copy—

(a) of an order made by a court under or by virtue of any of the pro-
visions contained in Sections 56, 57 and 62 to 90 of this Act or
in the Fourth Schedule to this Act; or

(b) of an order made after the commencement of this Act under section
forty-five of the Education Act, 1921, sending a person to an approved
school or committing him to the care of a fit person; or

(¢) of an affiliation order referred to in an order under section eighty-
eight of this Act,

hall, if it purports to be certified as a true copy by the clerk of the court,
e evidence of the order. ’
Paragraph (b) was repealed by Part I of the Ninth Schedule.

Inemployment Insurance Aect, 1985.

[Section 44.]

Section 76. (1) Every education authority shall . . . submit to the Minister
of Labour) proposals for the provision of courses of instruction as may be



APPENDIX A 833

necessary for persons in its area between the minimum age for entry into insur-
ance and the age of eighteen years who are capable of and available for work
but who have no work or only part-time or intermittent work.

This subsection 76 (1) in italics will be repealed by Part II of the Ninth
Schedule.

Section 78. (1) If any person (whether an insured contributor or not)
who is between the age for entrance into insurance and the age of eighteen
years is capable of and available for work but has no work or only part-
time or intermittent work, the Minister [of Education] may require his
attendance in accordance with regulations at any authorised course at
which he can reasonably be expected to attend.

(2) If any person whose attendance at an authorised course has been
required by the Minister [of Education] under this section fails, except
blz' reason of sickness or other unavoidable cause, to attend at that course,
then :—

(a) [In England and Wales he shall be liable on summary conviction,
in the case of a first offence to a fine not exceeding one pound,
in the case of a second offence to a fine not exceeding five pounds,
and in the case of a third or subsequent offence to a fine not exceed-
ing ten pounds or to imprisonment for a term not exceeding
one month or to both such fine and such imprisonment so, how-
ever, that no proceedings for such an offence shall be taken except
by or on behalf of the Minister of Education.] (This paragraph
(a) inserted by the Eighth Schedule.)

(3) For the purposes of the last foregoing subsection and of any such
proceedings as are therein mentioned, a person who, by reason of his
misbehaviour while attending at any course, has been required to dis-
continue his attendance thereat for any period shall be deemed to have
failed without unavoidable cause to attend at that course.

(4) [The regulations made by the Minister [of Education] under this
section shall make provision as to the functions to be performed by loca)
education authorities with respect to persons required under this section
to attend at authorised courses, and, in particular, shall direct such authori-
ties to make in any college attendance notice served on any such person
such modifications as may be provided by the regulations, and shall make
provision as to the circumstances in which and the extent to which attend-
ances in pursuance of requirements under this section may be reckoned
as attendances in pursuance of the requirements of college attendance
notices.] (This subsection was inserted by the Eighth Schedule of the
1944 Act.)

Section 81. (1) An education authority in England shall have power,
in accordance with a scheme to be approved by the Minister [of Labour],
to make arrangements for giving to persons under the age of eighteen years
assistance with respect to the choice of suitable employment by means
of the collection and communication of information and the furnishing
of advice, and to undertake such additional duties as are specified in the
scheme, being duties in connection with :(—

(a) the attendance at authorised courses of persons under the age of

eighteen years; or

(b) the administration of benefit claimed by persons under [the age of

eighteen years]; or

(c) the administration of increase of benefit claimed in respect of
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dependent children between the ages of fourteen and sixteen
years.

(2) Where a scheme under this section is in force :—

(a) there shall out of the unemployment fund be repaid to the educa-
tion authority sums equal to the aggregate amount from time to
time paid in benefit by the authority ; and

(b) there shall from time to time be paid out of moneys provided by
Parliament to the education authority in respect of administrative
expenses such sums as may be determined in accordance with
regulations made by the Minister [of Labour] with the consent
of the Treasury.

Section 87. This section deals with general provisions for prosecutions
under the Act. [As amended by the Education Act, 1944, prosecutions
under section seventy-eight above are exempted from these general pro-
visions. ]

Section 104. This section deals with the power of the Minister [of
Labour] to make regulations under the Act. [As amended by the Educa-
tion Act, 1944, regulations under section seventy-eight are éxempted
therefrom.] ‘

Section 113. [Interpretation.)

(1) In this Act, unless the context otherwise requires, the following
expressions have the meanings hereby respectively assigned to them,
that is to say :—

(a) ““ Application for benefit ”’ means an application for benefit made

in the prescribed manner;

(b) ‘“ authorised course ”’ means a county college established under the
enactments relating to education or a training course provided
under section seventy-seven of this Act and includes, in relation

° to insured contributors who have attained the age of eighteen
years, any training course provided by the Assistance Board
under the Unemployment Act, 1934.

N.B.—This definition of * authorised course’ will be added by Part II
of the Eighth Schedule.

Sect. 76 of the Unemployed Insurance Act, 1935, will be repealed, and
Sects. 78, 81, 87, 104 and 113 will be amended as above, when Sect. 44
of the Education Act, 1944, comes into operation. Also, Sect. 1 of the Unem-
ployment Insurance Act, 1938, which authorises education authorities to
supply milk and biscuits free of charge, and other meals on conditions,
subject to the approval of the Minister of Labour will be repealed from the
same date.

Public Health Act, 1936,

Section 205. ‘‘If the occupier of a factory or workshop knowingly
allows a woman to be employed therein within four weeks after she has
given birth to a child, he shall be liable to a fine not exceeding five pounds
(£5), or if he has been previously convicted of a like offence within two
years to a fine not exceeding ten pounds (£10).”

(N.B.—The four weeks period begins on the day following that of the birth
and includes the last day of the period.)

Section 218. Where a child is removed under this part of this Act to
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a place of safety, the welfare authority may defray the expenses of his
maintenance therein.

Section 250. ‘* A canal boat shall not be used as a dwelling

(@) unless it is duly registered under this part of this Act by some regis-
tration authority for the canal on which the boat is accustomed
or intended to ply.”

Section 253 gives the penalty for contravention of this Act as ““ a fine not
exceeding five pounds (£5) and a further fine of forty shillings for each
day on which after conviction for the offence the boat is so used, or the
non-compliance continues.”

National Health Insurance (Juvenile Contributors and Young Persons)
Act, 1937,

Section 1. (1) If a person who has attained the school-leaving age, but has
not attained the age of sixteen, is at the commencement of this Act, or at
any date becomes, employed within the meaning of the National Health
Insurange Act, 1936, he shall, as from the commencement of this Act or,
as the case may be, that subsequent date, become entitled to medical
benefit as if he were an insured person and, notwithstanding that he may
cease to be so employed, shall continue to be entitled until either :—

(a) at the end of the half-year in which he attains the age of sixteen

years and six months ; or

(b) the date on which he first becomes, or but for a certificate of exemp-

tion would have become, an insured person under Section 1 of
the National Health Insurance Act, 1936,
whichever first occurs.

(2) Gives some definition. ’

(3) Persons who are entitled to medical benefit by virtue of this section
are in this Act referred to as ‘‘ juvenile contributors.”

Section 6. It is the duty of every local education authority to make
arrangements for their officers to furnish, on the application of a medical
practitioner or of an insurance committee on his behalf, for his confi-
dential information, such particulars as to the school medical record of any
young person whom he has accepted for treatment, and such other informa-
tion in their possession relating to the medical history of that person as
the medical practitioner may deem necessary for the purpose of his func-
tions in relation to the provision of medical benefits for that person. *

In this section a “ young person ” means a person under the age of
eighteen. .

The Factories Act, 1937.

Section 152. “ Young person ”’ means a person who has ceased to be
‘a child but has not attained the age of eighteen [but does not include any
person whose parent is required under or by virtue of the Education Acts,
1921 to 1932, to cause him (unless there is some reasonable excuse) to
attend school or to attend an alternative course within the meaning of the
Education Act, 1936.]

N.B.—The words after ““ age of 18 ” in the second line, to the end of the
definition are repealed by the Ninth Schedule of the Education Act, 1944,
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Physical Training and Recreation Act, 1987.
[Section 53 and the Ninth Schedule of this 1944 Act]
Section 1. National Advisory Councils.
Repealed.

2. Local Committees and Sub-Committees.
Repealed.

3. Powers of the Board of Education. (As amended by the Education
Act, 1944).

(1) The Board of Education (hereinafter in this Act referred to as “ the
Board *’) may in accordance with arrangements approved by the Treasury,
make grants :—

(a) towards the expenses of a local authority or local voluntary organ-
isation in providing, whether as part of wider activities or®not,
or in aiding the provision of facilities for physical training and
recreation, including, but without prejudice to the generality of
the foregoing words, the provision and equipment of gymnasiums,
playing fields, swimming baths, bathing places, holiday camps
and camping sites, and other buildings and premises for physical
training and recreation ;

(b) towards the expenses of a local authority or local voluntary organ-
isation in respect of the training and supply of teachers and leaders ;
and

(c) to the funds of any national voluntary organisation having such
objects as aforesaid, either in aid of its work as a whole, or in aid
of any specified branch of its work.

The powers of the Board under paragraph (a) of this subsection shall not
extend to the making of a grant in aid in the maintenance of such facilities
as aforesaid, except that, if the Board certify that the circumstances of a
local voluntary organisation are such that special hardship or difficulty
would be occasioned if such a grant were not made to it, the Board may make
such a grant.

(2) The Board when making a grant under the preceding subsection
may attach thereto such conditions, including, in the case of a grant to
a voluntary association, conditions for securing the continuity of the
undertaking assisted, as the Board may think proper.

(3) The Board may, with the approval of the Treasury, take steps for
dissemi.nating knowledge with respect to the value of physical training and
recreation.

4. Extension of powers of local authorities.

(1) A local authority may acquire, lay out, provide with suitable build-
ings and otherwise equip and maintain lands, whether situate within or
without their area, for the purpose of gymnasiums, playing fields, holiday
camps or camping sites, or for the purpose of centres for the use of clubs,
societies or organisations having athletic, social or educational objects,
and may manage those lands and buildings themselves, either with or
without a charge for the use thereof or admission thereto, or may let them,
or any portion thereof, at a nominal or other rent to any person, club, society
or organisation for use of any of the purposes aforesaid.
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The authority may also provide and, where necessary, arrange for the
training of, such wardens, teachers and leaders as they may deem requisite
for securing that effective use is made of the facilities for exercise, recrea-
tion and social activities so provided.

(2) Section 70 of the Public Health Act, 1925 (which relates to the use
of public offices for entertainments and the like), shall apply in relation
to any premises provided by a local authority under the preceding subsec-
tion as if those premises were offices for the transaction of business, and
as if any local authority as defined by this Act were a local authority for the
purposes of the said section seventy.

(3) A county council may provide public swimming baths and bathing
places under Part VIII of the Public Health Act, 1936, and, accordingly,
in sections two hundred and twenty-one to two hundred and twenty-nine
of that Act any reference to a local authority or their district shall, in rela-
tion to public swimming baths and swimming places, be construed as
including a reference to a county council or their county.

(4) A local authority may contribute towards expenses incurred by
another local authority, whether under this or any other Act, or by a
voluntary organisation, in providing or maintaining within the area of the
contributing authority, or on a site where it will benefit any of the inhabitants
of that area, anything mentioned in subsection (1) of this subsection, or
a swimming bath or bathing place.

(5) Section sixty-nine of the Public Health Act, 1925, and so much of
the Museums and Gymnasiums Act, 1891, as relates to gymnasiums, shall
cease to have effect and any property held by a local authority for the pur-
poses of the enactments thus repealed shall, without any necessity of
formal appropriation, be held by them for the purposes of this section.

5. Supplemental provisions as to exercise of powers by local authorities.

(1) The purposes of the last preceding section and the provision of
swimming baths and bathing places under Part VIII of the Public Health
Act, 1936, shall be purposes for which any local authority other than a
parish council may purchase land compulsorily by means of a compulsory
purchase order made by the authority and confirmed by the Minister of
Health and, accordingly, so far as these purposes are concerned, the pro-
visions of the Local Government Act, 1933, relating to the compulsory
acquisition of land by means of such an order shall be deemed to extend
to the administrative county of London and shall have effect as if any
reference therein to a local authority were a reference to a local authority
as defined by this Act. ‘

(2) Expenditure incurred for any of the said purposes by the common
council of the city of London or the council of a metropolitan borough
shall be defrayed out of the general rate, and those purposes shall be
purposes for which any such council may borrow money as for purposes
of the Public Health (London) Act, 1936.

6. Section 6 is repealed by the Ninth Schedule of this 1944 Act.

7. National College of Physical Training for England and Wales. )

The Board may provide, maintain and aid a National College of Physical
Training for England and Wales, or more than one such college, and may
make such provision with respect to the management thereof as they
think proper.
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‘8. Expenses of executing Act.

(1) All expenses incurred by the Board for the purposes of this Act,
including the amount of any grants paid or payable under or by virtue
of this Act, shall be defrayed out of moneys provided by Parliament.

(2) This subsection (which is repealed by the Ninth Schedule of this
Act) referred to payments in connection with National Advisory Councils
and their committees appointed under Sections 1 and 2 of this Act which
are likewise repealed).

9. Interpretation.

In this Act, unless the context otherwise requires—

“ local authority *’ means the council of a county, county borough,
metropolitan borough, county district or parish, and the common
council of the city of London.

“ voluntary organisation ’ means any person or body of persons,
whether corporate or unincorporate, carrying on, or proposing to
carry on, an undertaking otherwise than for profit.

Administration of Justice (Miscellaneous Provisions) Aect, 1938.

Amendment of the Law with regard to proceedings heretofore usually dealt
with on the Crown side of the King's Bench Division of the High Court.

Section 7. (1) The prerogative writs of mandamus, prohibition and
certiorari shall no longer be issued by the High Court.

(2) In any case where the High Court would, but for the provisions
of the last foregoing subsection, have had jurisdiction to order the issue
of a writ of mandamus requiring any act to be done, or a writ of prohibition
prohibiting any proceedings or matter, or a writ of certiorari removing
any proceedings or matter into the High Court or any division thereof
for any purpose, the court may make an order requiring the act to be
done,or prohibiting or removing the proceedings or matter as the case may be.

(3) The said orders shall be called respectively an order of mandamus,
an order of prohibition, or an order of certiorari.

N.B.—Mandamus (we command) was a term originally applied: to writs,
letters missive or mandates issued by the Sovereign directing the performance
of certain acts, but subsequently restricted to the judicial writ issued in the
King’s name from the Court of King’s Bench (now from the Crown side of
the King’s Bench Division of the High Court of Justice) and directed to an
inferior court, a corporation, an officer, etc., commanding some specified
thing to be done.

Baking Industry (Hours of Work) Act, 1938.
[Section 44]
Section 1.

(1) Subject to the provisions of this Act, no person shall be employed
in any factory, in the manufacture of bread or flour confectionery or in
any other work incidental thereto, between the hours of eleven o’clock
in the evening and five o’clock in the morning [of the next day].

(2) The Secretary of State may, on the application of any trade board
or association of employers or workers which appears to him to be concerned,
make regulations restricting the extent to which persons who, otherwise
than in pursuance of a contract of service, engage by way of trade or for
purposes of gain in the manufacture of bread or flour confectionery or in
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any other work incidental thereto, may be so engaged between the hours

of eleven o’clock in the evening and five o’clock in the morning [of the
next day].

Section 2. First special exception.

(1) The occupier of a factory may secure in accordance with the pro-
visions of this Act that the special exception for which this section provides
shall apply in respect to that factory, and, whilst that special exception so
applies, no other special exception for which this Act provides shall apply
in respect of that factory.

(2) Whilst the said special exceptiort applies in respect of a factory,
section one of this Act shall not operate so as to prohibit the employment
of a person in that factory between the hours of eleven o’clock in the
evening and five o’clock in the morning [of the next day] on any night
unless he was employed in that factory between the said hours in the
manufacture of bread or flour confectionery or in any other work incidental
thereto on five previous nights in the same week.

Section 3. Second special exception.

(1) Similar to Section 2 (1) above.

(2) Whilst the said special exception applies in respect of a factory,
section one of this Act shall not operate so as to prohibit the employment
of persons in that factory between the hours of eleven o’clock in the evening
on Fridays and five o’clock in the morning on Saturdays, or between the

hours of four o’clock and five o’clock in the morning on any day in the
week.

Section 4. Third special exception.

(1) Similar to Section 2 (1) above.

(2) Whilst the said special exception applies in respect of a factory,
section one of this Act shall not operate so as to restrict the employment
of a person in that factory in any week unless he was employed in that
factory in the manufacture of bread or flour confectionery or in any work
incidental thereto between the hours of eleven o’clock in the evening and
five o’clock in the morning [of the next day] in more than one-half of the
weeks in the period of five weeks immediately preceding the said week.

(3) The Sccretary of State may by order direct that as respects any
factory specified in the order the provisions of the foregoing subsection
shall have effect as if for the reference to five weeks there were substituted

a reference to such alternative number of weeks as may be specified in the
order.

Section 5. (Requirements relating to special exceptions.)

Section 6. (Power of Secretary of State to provide for modifications of,
and exemptions from the restrictions imposed by the Act.)

Section 7. (This Act not to apply to biscuit factories.)
4

Section 8.

(1) Repeal of parts of the Making and Sale of Bread Act, 1823.
(2) Restrictions relating to work on Sundays contained in the Sunday
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Observance Act, 1677, shall, so far as they affect the manufacture of breac
and flour confectionery, cease to have effect.

Section 13. (Definitions), e.g., “ week ”’ means the period between noot
on any Sunday and noon on the succeeding Sunday.
N.B.—These sections of this Act may be useful for reference when applica.
tions for change of hours of attendance at a young people’s college are mads
on account of night work in a bakery under Sect. 44 (4) of this Act.

Children and Young Persdns Act, 1938,

Power to deal with children and i{:ung persons who become in need of medica
treatment while under de®ntion.

Section 6.—(1) Where, with respect to a child or young person who i
being detained in a place of safety under an interim order having effec
by virtue of subsection (2) of Section 67 of the principal Act [1933] or b
virtue of subsection (2) of Section 3 of this Act [1938] the court by whicl
the order is made is satisfied, on any occasion that, by reason of illness o
accident, he is unable to appear personally before the court, any furthe
interim order which the court has power to make on that occasion, may b
made in the absence of the child or young person.

(2) If at any time while there is in force an order made by a court unde
Section 33, Section 54, Section 67, or Section 69 of the principal Act [1933
or under subsection (2) of Section 3 of this Act [1938] for the detentior
of a child or young person in a remand home or in some other place o
safety the child or young person is found, by reason of illness or accident
or for any other reason, to be in need of any medical treatment or exam
ination which cannot properly be given or made in the remand home o
other place of safety, the person in charge of the remand home or other plac
of safety, may remove the child or young person therefrom to any place o
safety being a place in which the necessary treatment or examination can b
gtven or made ; and the order shall so long as it remains in force :—

(a) apply to the child or young person as if, whilst being so remove:

to the last-mentioned place of safety, whilst detained therein fo
the purpose of giving the treatment or making the examination
and whilst being taken back to the place from which he was s
removed, he continued to be detained in the remand hom
or other place of safety specified in the order, and

(3) be deemed to authorise the child or young person to be taken to th

court from any place to which he has lawfully been removed b
virtue of the subsection.

(3) Whenever, in pursuance of the last preceding subsection a child o
young person is removed . . . the person by whom he is so removed shal
forthwith give written notice of the fact to the clerk of the court by whic|
the order was made.

N.B.—Sect. 3 and parts of Sect. 4 of this 1938 Act which deal with th
power of courts to make or vary supervision orders under the Educatiol
Act, 1921, were repealed by the Ninth Schedule of the 1944 Education Aci

Young Persons (Employment) Act, 1938.

Section 1, (2) A young person to whom this Part of this Act applies sha
not be employed continuously for more than five hours without an interv:
of at least half an hour for a meal or rest, and where the hours of employmen
include the hours from half-past eleven in the morning to half-past tw
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in the afternoon, an interval of not less than three-quarters of an hour
shall be allowed between those hours for dinner. o

(3) On at least one weekday in each week, to be notified in the prescribed
form and manner, a young person to whom this part of this Act applies
shall not be employed after one o’clock in the afternoon.

(4) A young person to whom this Part of this Act applies shall, in every
period of twenty-four hours between midday on one day and midday on
the next day, be allowed an interval of at least eleven consecutive hours
which shall include the hours from ten o’clock in the evening until six
o’clock in the morning.

Section 9. (1) *“Young person” does not include a child where employ-
ment is regulated by section eighteen of the Children and Young Persons
Act, 1933, but save as aforesaid means a person who has not attained the
age of eighteen years.

Blind Persons Act, 1938.

Section 1. (This lowers from fifty to forty years the age which blind
persons must have attained in order to be entitled to old age pensions under
the Old Age Pensions Act, 1936.)

Section 2. (This substitutes the following for subsection (1) of Section 2
of the Blind Persons Act, 1920) :

(1) It shall be the duty of the council of every county or county borough
to make arrangements for promoting the welfare of blind persons ordinarily
resident in the area of the council, and the things which such a council
may do in the performance of their said duty shall include the provision
and maintenance, or the making of contributions towards the provision
and maintenance, of workshops, hostels, homes or other places (whether in
or outside the area of the council) for the reception of blind persons, and
any other things the doing of which appears to the council to be desirable
for the purpose of the performance of that duty.

(The remainder of this subsection deals with the computation of the
resources of a blind person to determine his needs.)

Section 5.

In the principal Act-[1920] and in this Act the expression ‘ blind
person ’’ means a person so blind as to be unable to perform any work for
which eyesight is essential.

Street Playgrounds Act, 1988.
[Section 53]

Section 1. (1) The council of any county, county borough, etc. . . . shall
have power for the purpose of enabling any roads within their area in
respect of which they are the Highway Authority to be used as a playground
for children to make an order prohibiting or restricting, subject to such
exceptions and conditions as to occasional user or otherwise as may be
specified in the order, the use of any specified road by vehicles, or by
vehicles of any specified class or description, either generally or on par-
ticular days or during particular hours : .

Provided that an order made under this section with respect to any
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road shall make provision for permitting reasonable access to premises
situated on or adjacent to the road.

(2) No order made under this section shall be of any effect until it is
confirmed by the Minister of Transport.

[Twenty days are allowed for objections before confirmation with or
without modifications.]

Section 2. (1) Byelaws may be made authorising the use of the road
for that purpose [as a playground] and making provision with respect to
the admission of children to the road when used as a playground, and with
respect to the safety of children so using the road and their protection
from injury by vehicles using the road for access to premises situated on
or adjacent to the road or otherwise, and generally with respect to the
proper management of the road when used as a playground as aforesaid.

(2) The Minister of Transport shall be the confirming authority as
respects byelaws made under this section.

London Government Act, 1939.

Section 106. Power to appropriate land. [Section 117 of the 1944 Education
Act.]

(1) Any land belonging to a local authority and not required for the
purposes for which it was acquired or has been subsequently appropriated
may, with the consent of the Minister [of Health], be appropriated for
any other purpose for which the authority is authorised to acquire land.

(2) In the case of appropriation under this section of land acquired
under any enactment (including any enactment in this Act) or statutory
order incorporating the Lands Clauses Acts, any work executed on the
land after the appropriation has been effected shall, for the purposes of
section sixty-eight of the Lands Clauses Consolidation Act, 1845, be deemed
to have been authorised by the enactment or statutory order under which
the land was acquired.

(3) On an appropriation under this section of land belonging to a local
authority, such adjustments shall be made in the accounts of the authority
as may be necessary.

Section 107. Power to let land.

A local authority may let any land belonging to it—
(a) with the consent of the Minister [of Health], for any term ;
(b) without such consent, for a term not exceeding seven years.

Section 108, Power to sell or exchange land.

A local, authority may, with the consent of the Minister [of Health] :—

(a) sell any land belonging to it ;

(b) exchange any land belonging to it for other land, either with or
without paying or receiving any money for equality of exchange.

Section 206. Definitions.

““ Borough ”’ means metropolitan borough.

“County Council ” means the London County Council.

“ The County >’ means the administrative county of London.

* County of London " means the county exclusive of the City of London.

“Land ” includes any interest in land and any easement or right in, to
or over land.
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“Local authbrity ” means the county council or a borough council.

““ Officer ” includes a servant.

‘“ Property ” includes all property, real and personal, and all estates,
interests, casements and rights whether equitable or legal, in, to,
and out of proprety, real and personal.

““Sale > includes a sale in consideration of a chief rent, rent charge or
other similar periodical payment, and the expressions *sell”
and ‘‘ purchase ” have corresponding meanings.

Limitation Act, 1939.
[Section 115}
Section 21. Limitation of actions against public authorities.

(1) No action shall be brought against any person for any act done in
pursuance, or execution, or intended execution of any Act of Parliament,
or of any public duty or authority, or in respect of any neglect or default
in the execution of any such Act, duty or authority, unless it is commenced
pefore the expiration of one year from the date on which the cause of
action accrued :

Provided that where the act, neglect or default is a continuing one, no
cause of action in respect thereof shall be deemed to have accrued, for the
purposes of this subsection, until the act, neglect or default has ceased. ,

N.B.—The Act of 1893 cave protect.on to public authonties after six
months.  Here the period 1o mereascd to twelve montas.

Local Government Stalfs (War Service) Act, 1939.
[Section 98]
Section 1. Payments to make up civil remuneration.

(1) Where a person serving in any capacity specified in the first column
of the Schedule to this Act (hereafter in this section referred to as ‘“ his
civil capacity ”’) ceases to serve in order to undertake war service, the
appropriate authority shall have power to make to or in respect of him
such payments as are hereafter in this section provided.

(2) While any such person is engaged in war service, the appropriate
authority may pay to him, or to or for the benefit of his wife or other
dependants nominated by him, a sum which shall not exceed the remunera-
tion which he would have received if he had continued to serve in his
civil capacity, after deducting therefrom his war service pay.

(3) In the event of the notification of the death of any such person whilst
engaged in war service, or of his having become missing while so engaged,
being given by the authority competent in that behalf, the appropriate
authority may, during a period not exceeding twenty-six weeks from the
date of the notification, pay to or for the bencfit of his wife or other
dependants such sum as might have been paid to him under the last pre-
ceding subsection if he had been so engaged during that period :

Provided that in fixing the sum to be paid under this subsection, regard
shall be had to any pension or other sum payable to or for the benefit of
the wife or other dependants out of public or charitable funds.

(4) In this section the expression ‘‘ appropriate authority ”’ in relation
to a person serving in any capacity specified in the first column of the
Schedule to this Act, means the authority specified in the second column
of that Schedule in relation to that capacity.
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EXTRACTS FROM THE SCHEDULE TO THE AcT
Appropriate authority for the

Civil capacity purposes of Section 1
14. Employee of a local authority other-} .
wise than in war service. The local authority.

-

by the managers of a public ele-
mentary school maintained 'but not
provided by a local education
authority for elementary education.

15. Teacher, officer or servant appointedl

The local education authority.

16. ‘Teacher, officer or servant of an insti-
tution aided by a local education

authority out of the proceeds of any
rate.

The local education authority.

——

17. 'Teacher, officer or servant of an edu-
cational institution to which it is
certii.-lec.:l by the.Board of Edpcation The managers or other govern-
that it is expedient that section one ing body of the institution
of this Act should apply notwith- ng y n on.
standing any point affecting the
institution.

War Damage Act, 1943,

Section 75. Local Authorities : pbayments and contributions in respect of
certain transferred schools.

(1) Where an elementary school has been transferred to -the Local
Education Authority for elementary education under Section 38 of the
Education Act, 1921, or under Section 23 of the Elementary Education Act,
1870, and Section 25 of and the Second Schedule to the Education Act,
1902, or the authority has an interest in the premises of such a school
under a lease granted whether by virtue of a scheme made under the
Charitable Trusts Acts, 1853 to 1925, or otherwise, the Board of Education
may, with the consent of the authority and of the trustees of the school,
by order made as respects the whole or any part of the premises of the
school direct that the provisions of this part of this Act relating to the
recovery and ultimate incidence of instalments of contributions, and to
payments in respect of war damage thereunder, shall apply as if
the premises of the school, or the part thereof to which the order relates,
as the case may be, were vested in the authority for all the interest therein
belonging to the trustees or otherwise held in trust for the school.

(2) In relation to a case where the transfer or lease affects part only
of the premises of the school, subsection (1) of this section shall apply
as if the reference to the premises of the school were references to that
part of the premises.

@ ....

(4) An order made under subsection (1) of this section shall apply as
well in the relation to an instalment of contribution falling due in a year,
the relevant date in which fell between the transfer, or the commencement
of the interest of the authority, as the case may be, and the date of the
making of the order but not discharged at that date as in relation to an
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nstalment of contribution falling due in a year the relevant date in which
alls after that date.

N.B.—When discussing the War Damage (Amendment) Bill, 1942, in which
this section first appeared, the Attorney-General said, the trouble is under
the Bill as it stands, an undertaking by the occupying tenant to pay outgoings
does not apply to War Damage contributions, and that is not to be
treated as a covenant with regard to the outgoings of a lease. There are
also provisions which impede the sharing of contributions otherwise than
in accordance with the Act.

Now under Section 75 reproduced above if the local education authority is
agreeable that it should pay the whole of the contributions, or come to some
arrangement with the trustees acceptable to both, they are able to do
so, subject to the approval of the Board of Education, and the contribution will,
in fact, be paid according to the realities of the situation not hampered, as it
is at present, by the actual form which these transactions have taken.

teinstatement in Civil Employment Act, 1944.

Obligation to reinstate former employees

1. Obligation of employers to reinstate former employees.—(1) Subject
o the provisions of this Act, where a person to whom this Act applies
vhose war service ends after the commencement of this Act makes an
ipplication to his former employer to be taken into his employment, the
ormer employer shall, so long as the application remains in force, be
inder an obligation to take the applicant into his employment—

(a) in the occupation in which the applicant was last employed by the
former employer before the beginning of his war service and on
terms and conditions not less favourable to him than those which
would have been applicable to him in that occupation had he not
become a person to whom this Act applies; or

(b) if it is not reasonable and practicable that the applicant should be
taken into employment in that occupation and en those terms and
conditions, in the most favourable occupation and on the most
favourable terms and conditions which are reasonable and prac-
ticable in his case.

(2) The said obligation shall be an obligation to take the applicant into
mployment as aforesaid at the first opportunity (if any) at which it is
easonable and practicable for the former employer so to do on or after
uch date as may be notified to him in accordance with section three of
his Act as the date on which the applicant will be available for employ-
nent; and accordingly if the former employer, after giving reasonable
1otice thereof to the applicant, makes such employment as aforesaid avail-
ble to him at the said first opportunity, his obligation shall be discharged :

Provided that—

(a) an opportunity for taking the applicant into his former employer’s
employment shall not be deemed for the purposes of this sub-
section to have arisen if—

(i) the former employer makes employment available to the
applicant, but the applicant has, or reasonably believes that he
has, reasonable cause for not taking it; and

(ii) the facts on which the applicant relies as constituting the
reasonable cause are notified in writing to the former employer
by him or by some person acting with his authority as soon as
may be after he has been notified by the former employer that
the employment is being made available to him; and
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(b) in no case shall the former employer be under any obligation under
this section to take the applicant into his employment after six
months have elapsed from the end of the present emergency.

(3) Any notice to be given under the last preceding subsection by the
former employer to the applicant shall, without prejudice to any other
mode for the giving thereof, be deemed to have been duly given if it is
sent to the applicant addressed to him at such address as may be provided
by him for the purpose or, if no such address is so provided, at his last
known place of abode.

2. Mode of making, time for making and duration of applications for
reinstatement.—(1) An application under the preceding section—

(a) shall be of no effect unless it is made in writing ;

(b) may be made either by the applicant or by some pcrson acting with

his authority.

(2) An application under the said section shall be of no effect unless it is
made during the period beginning with the end of the applicant’s war
service and ending with the fifth Monday after the end thereof :

Provided that an application made after the end of the said period shall
not be invalid by virtue of this subsection if the applicant was prevented
from making it within that period by his sickness or other reasonable
cause, and the application was made as soon as reasonably may be after
the expiration of the said period.

(3) An application under the said section shall cease to have effect on
the expiration of thirteen weeks from the date of the making thereof :

Provided that—

(a) while the application is still in force it may from time to time be
renewed in writing by the applicant or by some person acting with
his authority, and, if it is so renewed, shall not cease to have effect
by virtue.of this subsection until thirtcen weeks from the date
of the renewal ; and

(b) if, at the time when the application would otherwise cease to have
effect, proceedings for the determination of any question affecting
the application are pending under the subsequent provisions of
this Act, the application shall not cease to have cffect by virtue
of this subsection until fourteen days after those proceedings
have ceased to be pending; and for the purposes of this proviso,
proceedings shall not be treated as having ceased to be pending
until the time for appealing has expired or, where an appeal is
brought, until the appeal is decided or withdrawn.

(4) An application under the said section or any renewal of any such
application may be made either directly to the former cmployer or, in
the prescribed manner, at an employment exchange or any such other local
office of the Minister or of the Ministry of Labour for Northern Ireland as
may be appointed by the Minister or Ministry, as the case may be, and
where any application or renewal is so made or given at such an exchange
or local office, it shall be the duty of the Minister to take such steps as
may be practicable to forward it to the former employer.

3. Duty of applicant to state date of availability for employment.—
(1) Where an application is made under section one of this Act, the applicant
or some person acting with his authority shall, at or after the time of making
the application, but not later than four weeks from the latest date allowed
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by the last preceding section for the making thereof, notify to the former
employer in writing a date, not later than the expiration of the said four
weeks, on which the applicant will be available for employment :

Provided that if, owing to his sickness or other reasonable cause, the
applicant is not available for employment until after the expiration of the
said four weeks, the date to be so notified may be a date as soon as reason-
ably may be after the expiration of the said four weeks, and accordingly
the notification shall not be invalid by reason only that it is given after
the expiration of the said four weeks.

(2) The provisions of subsection (4) of the last preceding section shall
apply to any notification under this section as they apply to applications
under section one of this Act.

4. Opligation of employers to continue to employ reinstated employees.—
(1) Where an applicant has been taken into the employment of his former
employer in pursuance of section one of this Act, the former employer
shall be under the obligation to employ the applicant for the following
twenty-six weeks or so much thereof as is reasonable and practicable—

(a) in an occupation not less favourable to him than that in which, and
on terms and conditions not less favourable to him than those on
which, the applicant is so taken into employment; or

() if, at any time during the period for which he has under this section
to be employed, it ceases to be reasonable and practicable for the
applicant to be employed in that occupation and on those terms
and conditions, in the most favourable occupation and on the
most favourable terms and conditions which are thereafter for the
time being reasonable and practicable in his case :

Provided that, if when the applicant last ceased to be employed by his
former employer before the beginning of his war service he had been in
the continuous employment of that former cmployer for a consecutive
period of not less than fifty-two weeks, the preceding provisions of this
section shall have effect as if for the reference to twenty-six weeks there
were substituted a reference of fifty-two weeks.

(2) In computing the period of continuous employment mentioned in
the proviso to the preceding subsection—

(a) where the employment is in an undertaking, and any change has
taken place in the person carrying on that undertaking or any
other undertaking has become comprised in that undertaking,
periods in the employment of the person for the time being carry-
ing on the undertaking or the other undertaking, as the case may
be, shall be treated as periods of employment by the former
employer ;

(b) a person shall not be treated as otherwise than continuously employed
by reason of any temporary absence from work.

Disabled Persons (Employment) Act, 1944,
[Section 41]
Section 2. (Vocational training courses.)

(1) The Minister of Labour and National Service may with the approval
of the Treasury provide, or make arrangements for the provision by other
persons of, facilities (in this Act referred to as *“ vocational training courses ’)
for the training of disabled persons, not being under the age of sixteen
years, who are in need of training in order to render them competent to
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undertake employment, or work on their own account, of a kind suited
to their age, experience and general qualifications.

(2) The Minister may make arrangements with any other government
department for the exercise by that department of any of the powers con-
ferred on him by this section.

(3) Where the Minister or any other government department makes
arrangements under this section for the provision of a vocational training
course by other persons, the Minister or that department may defray or
contribute towards the cost incurred by those persons of the provision of
the facilities.

Section 3. (Refers to industrial rehabilitation courses.)

Section 4. (Payments to persons attending courses.)

The Minister, or, in the case of a course provided by, or under arrange-
ments made by another government department, may defray, or con-
tribute towards, expenses incurred by persons attending vocational training
courses or industrial rehabilitation courses in travelling to and from the
place where the course is held, and may make payments to or in respect
of such persons up to such amounts as the Minister or that department
may with the approval of the Treasury determine and in such manner
as the Minister or that department may determine.

N.B.—A ““disabled person’’ means a person who, on account of injury,
disease, or congenital deformity is substantially handicapped in obtaining or
keeping employment, or in undertaking work on his own account, of a kind
which apart from that injury, disease or deformity would be suited to his
age, experience and qualifications.

““Disease >’ shall be construed as i cluding a physical or mental condition
arising from imperfect development of any organ. (Section I.)
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I. INTRODUCTION

1. Under Section 17 of the Education Act every county and voluntary
secondary school is to have an instrument of governing providing for the
constitution of a body of governors, and is to be conducted under articles
of government, which shall in particular determine the functions to be
exercised in relation to the school by the local education authority, the
body of governors and the head teacher respectively.

2. Hitherto in the sphere of the education of pupils over eleven years of
age there has been a clear distinction between secondary schools falling
within the field of higher education and senior or central schools falling
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within the field of elementary education. So far as schools of higher
education are concerned there is no statutory provision in the Education
Acts relating to the constitution and powers of governing bodies and head
teachers. In a certain number of schools, however, the governance of the
school is regulated by a scheme made under the Endowed Schools or
Charitable Trusts Acts, and all secondary schools are required as a condi-
tion of grant to *“ be governed and conducted under adequate and suitable
rules.” So far as elementary schools are concerned the constitution and
powers of the body of managers were regulated by Sections 30-36 of the
Education Act, 1921, and by rules made by the local education authority.

3. The recasting of the education system under the Education Act
extends the term “secondary > to include all schools for senior pupils.
This will bring into the same administrative field a very large number
of schools of a different character and different traditions from the present
secondary schools. The development of a coherent and consistent way
of life for this greatly increased number of schools of varying origins and
conditions will not nccessarily be on uniform lines. The Act, indeed,
recognises this fact by requiring the Minister, in exercising his functions
under Section 17, to have regard to all the circumstances of the school
and the manner in which it has been conducted heretofore.

4. Another important change is the classification of schools into categories
of county, controlled, special agrcement and aided schools. Hitherto
schools have been divided into provided and non-provided schools, and one
implication of the change is that the powers and duties of the local educa-
tion authority and the governors need to be clearly defined in each case.
To some extent this is donc in the Act itself; in other respects it is left
to the articles of government. But it must be recognised that any division
of functions laid down in the articles of government is subject to the over-
riding provisions of the Act for each class of school.

5. Nevertheless it would be wrong to lay too much emphasis on the
statutory difference between one school and another or one type of school
and another. Every school of whatever type or category must have an
individual life of its own as well as a place in the local system. The fact
that aided schools are assured under the Act of an independence hardly, if at
all, less than that which they enjoy at present, makes it the more desirable
to seek means to secure that reasonable autonomy is enjoyed also by county,
controlled and special agreement schools. Independence implies, not freedom
from proper control, but freedom to exercise legitimate and appropriate func-
tions; and it is on this principle that Section 17 of the Act recognises for
the first time the need for defining the functions which should be exercised
by each of the parties concerned in the governance of schools of all kinds.

6. In fact there are certain general principles which might apply, subject
to necessary variations of detail, to all secondary schools ; and it was with
the object of ascertaining how far such principles can be explicitly stated
that the President of the Board of Education invited the various interests
concerned to take part in conversations.* 'The results of these conversa-
tions, the general effect of which is stated in the following paragraphs,
represent a broad measure of agreement, though they do not commit the

* Those consulted included representatives of the various associations of local
education authorities, the London County Council, the Association of Directors
and Secretaries for Education, the National Union of Teachers, the Governing
Bodies Associations, the London Aided Schools Association, the Aided Schools
Committee and the Joint Four Secondary Associations.
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bodies concerned. They are issued for general guidance when instruments
and articles of government come to be prepared.

7. One important factor which must be borne in mind is the difference
between rural and urban areas and, to some extent, between the larger
and smaller urban areas. A procedure which is possible and desirable in
one area may well be inappropriatc or impracticable in another. 'The
machinery laid down in the Act provides, in the case of voluntary
schools, for consultation by the Minister with the local education authority
and other persons concerned ; moreover it would undoubtedly be wise
for local education authorities to consult various interests in the area before
the articles of government for county schools are framed. In this way
an opportunity will be given for a necessary variation to meet the different
circumstances of individual areas and schools.

8. Tt should be noted that under Schedule T of the Act schemes of divi-
sional administration are to be drawn up, which will be approved by the
Minister. These schemes are to define the functions which the divisional
executives are to exercise on behalf of the local education authority. The
nature and extent of this delegation will naturally have reactions on the
government of secondary schools ; but it will not affect the determination
of functions to be exercised by the governing body and the head teacher.
Consequently, when in the following paragraphs, the term ““ local education
authority > is used it inciudes divisional executives cxercising delegated
powers and duties on behalf of the authority.

9. The main issues which have been the subject of conversations can

be grouped under the following five headings :—
Governing bodies.
Finance.
Appointment and dismissal of teachers and other staff.
Internal organisation and curriculum.
Admission of pupils.

In the paragraphs which follow no attempt is made to deal with all the
matters to be included in articles of government. Thus, under the first
heading, there will necessarily be rules regarding the qualifications and
terms of appointment of governors on which there is no disagreement
and which would normally find a place in all articles of government. Simi-
larly no reference is made to religious education, in regard to which explicit
directions are included in the Act. 'T'he matters dealt with in this memo-
randum are those which bulk most largely in the problem of school govern-
ment and in regard to which the formulation of general principles is
consequently most necessary.

II. GOVERNING BODIES

10. Constitution.—All secondary schools are to be governed by governing
bodies specially constituted for the purpose. In the case of county schools
the governing body is to consist of such number of persons appointed in
such manner as the local education authority may determine ; in the case of
voluntary schools the governing body is to consist of such number of
persons as the Minister may determine, subject to compliance with the
prescribed proportions of foundation governors and of governors ap-
pointed by the local education authority.

11. Composition.—In all schools it may be assumed that the governing
body will include :—
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(i) Adequate representation of the local education authority ;*

(ii) other persons whose qualifications are such as to enable them to

play a useful part in the government of a secondary school.

The practice of allowing a limited number of co-opted members nominated
by the governing body has proved of advantage and might be continued
in appropriate cases.

In the case of girls’ and mixed secondary schools a proportion of women
should be included on the governing bodies.

Among the persons referred to under (ii) above it would be appropriate
to appoint a representative of a University or University College—particu-
larly of the local university where one exists ; and the inclusion of one or
more persons associated with the commercial and industrial life of the
district is desirable.

There is general agreement that the interests of the teaching staff of the
school or schools, as well as of parents and old scholars, should be reflected
in the composition of the governing body. The majority of bodies con-
sulted hold that this can be secured without the staff or parents’ and old
scholars’ associations having the right to nominate governors for the
purpose.t

12. Size.—No precise guidance as to the size of the governing body
can be given. In the past governing bodies have sometimes tended to be
too large and in consequence their transactions have in some cases been
formal and stercotyped. The governing body should be large enough to
ensure that the various interests are adequately represented, but small
enough for the effective conduct of business in such a way that all members
can play an active part.

13. Grouping.—Section 20 provides for the grouping of schools under
a single governing body and there can be no doubt that, with the great
increase in the number of secondary schools, such grouping will frequently
be necessary. In some cases the schools of a particular foundation or of
a particular denominational character will most conveniently be grouped
together, and it should be noted that a voluntary school cannot be grouped
with another school without the consent of the governors. Usually, how-
ever, there will be solid advantages in grouping schools on a geographical
or regional basis, schools of all types finding a place in an individual group.
In this way experience will be brought to bear on the problems of self-
government in the newer types of secondary schools, while community of
interests, sharing of teaching staffs and transfer of pupils between the
various types will be facilitated. Some fearhas been expressed that under such
an arrangement the individual character of each type of school might tend
to be blurred, and the suggestion has been made that a nucleus of governors
might be formed for the group with one or two additional members for
each separate type of school, who would attend only when the affairs of their
particular schools were being considered.

III. FINANCE

14. The practice will no doubt generally obtain by which governors
prepare estimates covering a suitable period and submit them to the local
education authority. Within the broad headings of the approved estimate

* The authority’s representatives will not necessanly be in all cases members
>f the authority.

t One section holds that governors should be specially nominated by the teaching
itaff and by parents’ and old scholars’ associations.
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the governors should have latitude to exercise reasonable discretion. It
may be desirable that a small margin for contingencies should be allowed,
particularly under the heading of ‘“ Books, apparatus and stationery ” ;
in any case the allowance under this heading, which is commonly calculated
on a capitation basis, should not be too rigidly defined and a school should
be entitled to present a case for a higher rate to meet special difficulties
and developments. There is general agreement that the school library,
the special needs of which have often been overlooked in the past, should
be given a separate allowance.

IV. APPOINTMENT AND DISMISSAL OF STAFF

15. Teaching Staff —Under the provisions of the Bill the appointment
of teachers in county controlled or special agreement schools is, with certain
reservations, placed under the control of the local education authority. In
a controlled school the authority are obliged before making an appointment
of head teacher, to inform the governors as to the person proposed to be
appointed and to consider any representations made by them. The dismissal
of teachers rests with the local education authority. In aided schools the
functions of the authority and the governors in regard to the appointment
and dismissal of teachers are to be regulated by the articles of government,
subject to certain mandatory or discretionary rights reserved to the authority
and governors.

16. The appointment and dismissal of teachers, other than reserved
teachers, may be conveniently considered separately for head masters or
head mistresses and assistants :—

(a) Appointment of head master or head mistress—In schools provided
by local education authorities the practice has in the past varied
very considerably. In some areas the appointment has been made
by the governing body subject to confirmation by the authority ; in
others the authority has appointed in consultation with the
governors. It is desirable that, so far as possible, some uniform
practice should obtain and there is a wide measure of agreement
in favour of associating the governors and the authority both at the
stage of drawing up the short list and also of making the final
appointment. The following two alternative methods appear to
command acceptance :—

(1) Under the first method the governors consider the applications,
a representative of the authority being present, and submit
three names to the authority. The appropriate committee
of the authority then makes the final appointment, a member
of the governing body being present ;

(ii) Under the second method, the merits of which are being
increasingly recognised, a joint committee is set up of an
equal number of members of the governing body and the
authority, under the chairmanship of a person nominated
by the authority, to draw up the short list and, at a second
meeting, to make the appointment.

One or other of these two methods would be suitable for county, con-
trolled or special agreement schools and, with modifications, might be
appropriate also in the case of aided schools. In the case of aided schools
the proportions of members on a joint committee would no doubt be
varied and the nomination of chairman be given to the governors at one
or both stages of the appointment.
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(b) Dismissal of head master or head mistress.—The normal procedure
in the case of dismissal would be as follows :—

(i) The resolution would be taken by the governing body who
would also have power to suspend in the case of misconduct
or for other urgent cause ;

(ii) The resolution would be passed at two meetings, held at an
interval of not less than fourteen days, by not less than
two-thirds of the governing body present and voting ;

(iii) The resolution could not take effect (except as otherwise
provided in the Act), until it had been accepted by the local
education authority in the case of county, controlled or
special agreement schools, or the consent of the authority
had been obtained in the case of aided schools. It would
be usual to provide that the hcad master or head mistress
should have the right of appeal to the local education
authority in cases where the authority’s approval or consent
was required ;

(iv) The local education authority should have the power of dismissal
on their own motion (except as otherwise provided in the
Act) in county, controlled and special agreement schools,
and to require dismissal in aided schools ;

(v) It would be usual to provide that the head master or head
mistress should be entitled to appear accompanied by a
friend at any meeting of the governing body or the local
education authority, at which his or her dismissal was to be
considered, and should be given full notice of such meetings ;

(vi) Except in cases of misconduct or other urgent cause dismissal
would be subject to notice under the terms of appointment.

(¢) Appointment of assistant masters or mistresses.—The appointment of
Assistant masters and mistresses in county, controlled or special
agreement schools is to be under the control of the local education
authority ; in aided schools it is to be made by the governors,
with the consent of the authority where so provided. The usual
practice will be for appointments to be made, within the financial
limits of the approved estimates, by the governors in full con-
sultation with the head master or head mistress subject to con-
firmation by the local education authority. Vacancies should
generally be notified in the first instance to the local education
authority, in order that a multiplicity of advertisements may be
avoided. The local education authority should be in a position
to secure interchangeability of staff and appointment from a pool,
particularly in the case of junior posts.

d) Dismissal of assistant masters or mistresses.—The procedure would be
generally similar to that in the case of the head master or head
mistress. It need not, however, necessarily be so elaborate, pro-
vided that opportunity is given for the assistant to appear before
a meeting of the governors accompanied by a friend and to appeal
to the local education authority.

17. Non-teaching staff.—The appointment and dismissal of staff other
than teachers fall under two headings—(a) Caretakers and maintenance
staff and (b) Clerks to governing bodies.

(a) Caretakers and maintenance staff.—In county, controlled or special

agreement schools appointments and dismissals are to be made
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by the local education authority ; in the case of aided schools
the authority may give directions to the governors. In practice
the actual selection of persons to be appointed would no doubt
rest with the governors on the advice of the head master or head
mistress, subject to the approved estimates not being exceeded
and the conditions of appointment being in accordance with the
usual conditions for the area as regards wages and other matters.
The authority should be in a position to require, at any rate in the
case of county, controlled or special agreement schools, that the
appointment be made from a pool.

(b) Clerks.—In county, controlled or special agreement schools it would
be usual for the chief education officer or his representative to be
the clerk to the governing body, and, in view of the growing com-
plexity of school business and the necd for close co-operation with
the authority, there are advantages in following the same practice
in aided schools, particularly where the circumstances do not
justify the appointment of a full-time clerk. The governors would,
however, appoint their own clerk for foundation work and in some
cases it may be found desirable, as at present, for the foundation
and school work to be entrusted to the same person.

V. INTERNAL ORGANISATION AND CURRICULUM

18. Division of functions—The local education authority would have
the right, in framing the development plan for the area and subsequently, to
settle the gencral educational character of the school and its place in the
local system. Subject to this gencral responsibility the governors would
have general direction of the conduct and curriculum of the school. The
head master or head mistress would control the internal organisation, man-
agement and discipline of the school, and would also have the power of
suspending pupils subject to a report being made forthwith to the governors
and the local education authority.

19. Relations of governing body, head master or head mistress and chief
education officer.—A particular aspect of this problem concerns the relations
which are to exist between the head master or head mistress, the governing
body and the chief education officer. The general lines should be as
follows :—

(1) There should be free consultation at all times between the head
master or head mistress and the chairman of the governing body ;

(i) All proposals and reports affecting the conduct and curriculum of
the school should be submitted formally to the governing body,
which should meet at reasonably frequent intervals. The chief
education officer or his representative should be informed as long
as possible beforehand and furnished with a copy of the proposals
or report ;

(iii) Decisions by the chairman of the governing body should be limited
to urgent matters and should be reported without delay to the
governing body ;

(iv) The head master or head mistress should be entitled to attend
throughout all meetings of the governing body, except on such
occasions and for such times as the governing body might for
good cause decide otherwise ;

(v) Free consultation and co-operation should exist between the head
master or head mistress and the chief education officer on matters
affecting the welfare of the school ;
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(vi) Suitable arrangements should be made for enabling the teaching
staff to submit their views or proposals to the governing body
through the head master or head mistress.

20. School holidays.—The fixing of school holidays is a matter of some
importance, particularly in view of the provision that pupils who attain
any age during the term of the school are deemed not to have attained that
age until the end of term. In order to secure the necessary uniformity it
will no doubt be necessary that the local education authority should fix the
school terms, but the governors should be empowered to grant a limited
number of occasional holidays at their discretion.

VI. ADMISSION OF PUPILS

21. Procedure.—The abolition of tuition fees in all maintained schools
will call for a re-examination of the method adopted for deciding the type
of secondary education which individual pupils are to receive. It is im-
portant that the wishes of parents should continue to be taken into account
and effect given to them, in so far as is compatible with the attainments and
promise of their children and with the claims of other children. The local
education authority alone will have all the data on which to reach a decision
on these matters and the ultimate responsibility for deciding which type of
secondary education an individual pupil should follow must therefore rest
with them. It is, however, generally agreed that the governors and the
head master or head mistress should play an essential part in the selection
of all pupils for their particular school. While it is not possible at present
to dogmatise on methods of procedure, in regard to which a variety of views
have been expressed, it is possible to indicate two solutions upon one or
other of two lines according to the nature of the area concerned.

In the more compact type of area the local education authority might
undertake centrally the task of deciding the broad type of education for
which individual children are suited. Account would have to be taken of
school records, teachers’ reports, and parents’ expressed wishes. When a
decision on this question had been reached, parents should be free within
reasonable limits to choose the particular school of the appropriate type,
which they desire their children to attend, and governors should be given
an opportunity of expressing any views they might have as to the admis-
sion of pupils desiring to enter their schools.

Alternatively, in the more scattered areas the local education authority
might refer pupils on leaving the primary schools to a district board con-
sisting of the heads of primary and secondary schools of the various types,
assisted by one or more representatives of the local education authority.
This board, on the basis of school records and other available information
(including the parents’ wishes), would advise the authority both on the
general type of education most suitable for the child and on the particular
school to which, subject to any views expressed by the governors, he or
she should be admitted.

22. Extra-district pupils.—Special arrangements may well be necessary
to meet the case of pupils who may desire admission to a school within the
area of another authority. There are within the county and municipal
systems certain schools which have built up a tradition of boarding educa-
tion for pupils drawn from a wide area of the country. In view of the
importance of meeting the reasonable wishes of parents and of preserving
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so far as possible the traditions of particular schools, local education authori-
ties will no doubt be ready to co-operate in facilitating the admission of
extra-district pupils, whether as day pupils or boarders, and to make the
necessary financial adjustments, for which provision is madc in Section 106
of the Act.

VII. INTERPRETATION

23. The chief object of articles of government will be, as has already
been stated, to determine the respective functions of the local education
authority, the governing body and the head teacher in relation to the school.
But however carefully the determination is made, disputes are liable to
arise and this raises the question of interpretation. It has been customary
in the past to include in articles of government a clause dealing with ques-
tion arising under the articles. In view of the provisions of Section 67 of
the Act relating to disputes between local education authorities and
governors this clause will no longer be appropriate. It is, however, to be
hoped that, given the co-opcration which is essential to any successful
scheme of school government, disputes on the determination of functions
will be of rare occurrence.
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This is Crown Copyright. It is here reproduced by permission of the
Controller of H.M. Stationery Office
CIRCULAR 5.
15th September, 1944.

MINISTRY OF EDUCATION,
All communications should be Belgrave Square,
addressed to “ THE SECRETARY.” LONDON, S.W.1.

LOCAL. ADMINISTRATION OF EDUCATION
SCHEMES OF DIVISIONAL ADMINISTRATION

I. INTRODUCTION

1. Section 6 and Part III of the First Schedule to the Education Act,
1944, provide for the setting up of a new machinery for the local administra-
tion of the public system of education in county arcas. The object of these
provisions is to secure that while, within the framework of national policy,
the education service in county areas shall be administered under the general
control and supervision of the local education authority, it shall not lose
the inspiration to be derived from more immodiate local interest and local
initiative.

2. The functions of local education authorities which may be delegated
to divisional executives by schemes of divisional administration are those
relating to primary and secondary education. 'The extension of schemes of
divisional administration to cover functions relating to further education is
permissible at the discretion of the Minister on the application of the local
education authority or of the council of an excepted district.

3. The adjustments that will be necessary to establish a satisfactory
scheme of divisional administration will call for a large measure of good will.
The Minister is confident that all the local authorities concerned will be
anxious to work out in a spirit of the fullest co-operation the administrative
organisation best adapted to the varying nceds of their areas, and thus
establish a sound foundation for the many developments for which the new
Education Act provides.

4. As was made clear in the course of debate during the passage of the
Bill, it would be neither desirable nor practicable to attempt to lay down any
hard and fast model scheme to which authorities should be expected to
conform. Such uniformity would be irreconcilable with the wide differences
in the circumstances and requirements of different areas.

5. At the same time the Minister believes that a statement of general
principles and some guidance as to the considerations to which regard should
be had in framing schemes of divisional administration will be welcomed
both by county local education authoritics and by the councils of excepted
districts who under paragraph 5* will be responsible for drawing up their
own schemes.

6. Under Part III of the First Schedule schemes of divisional administra-
tion will need to be prepared by county local education authorities (except
where the local education authority for a county is a joint education board),
by joint education boards and by the councils of excepted districts. It is

* Unless otherwise indicated, references to paragraphs are references to para-
graphs of Part III of the First Schedule to the Education Act, 1944,
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not yet known in every case for which areas joint education boards will be
established nor which districts will be excepted. In thc meantime copies
of this memorandum are being sent to all county local education authorities
and to the London County Council and the councils of county boroughs,
boroughs and urban districts for information. "The memorandum relates
primarily to schemes of divisional administration prepared by county local
education authorities and joint education boards, but the general principles
which it enunciates should be borne in mind by the councils of excepted
districts when they prepare their schemes.

II. ESTABLISHMENT OF DIVISIONAL EXECUTIVES
Partitioning of local education authorities’ areas

7. The Schedule does not contemplate that every county area must neces-
sarily have a scheme of divisional administration (sce proviso to paragraph 2).
Any partitioning of the area may be inappropriate where the total population
of the county is small or thinly spread. It will be for the Minister to con-
sider, on the application of the local education authority or otherwise,
whether the circumstances of an area are such as to render a scheme un-
necessary and to make the requisite order.

8. Nor is it contemplated that where divisional executives are established
they need necessarily cover the whole county. Only in those divisions
specified for the purpose in the scheme will divisional executives be con-
stituted, the remainder of the arca being administered directly by the local
education authority.

Selection of divisional areas

9. The areas selected for the establishment of divisional executives must
have a sufficient population to constitute a rcasonable educational unit for
the purposes of primary and secondary education. They should also possess
sufficient community of interest, or should offer prospects of developing
before long such community of interest, and they should possess some
conveniently accessible administrative centre within the area or adjacent to
it. On the other hand, the arca of a divisional executive should not be so
large as to prejudice the possibility of securing the values that the scheme is
designed to secure—the bringing to bear on local administration of local
knowledge and interest. While the population criterion of 60,000 which
entitles a borough or urban district to be an excepted district is not neces-
sarily appropriate in determining what is a suitable minimum population
for a divisional executive, any area with a population substantially lower
than this fizure—though there may be cases where geographical considera-
tions justify special treatment—will not usually constitute a satisfactory
educaticnal unit, particularly for secondary education.

Excepted districts and larger units

1Q. Cases will arise where a borough or an urban district which, under
the provisions of sub-paragraphs (a) or (b) of paragraph 4, has a prescriptive
right to be an excepted district, may clect, in order to secure a better unit
of administration, to forgo its right and to be combined with adjoining
districts to form a divisional executive for a wider area.

11. The effect of this would be that the borough or urban district would
relinquish its right to draw up its own scheme of delegation in respect of
primary and secondary education, which might be varied subsequently on
its application, or to apply for the delegation of further education functions.
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Moreover, membership of the executive would not be confined to members
of the borough or urban district council.

12. Where a borough or urban district is willing in the larger interest to
forgo these rights, it would clearly be proper that its interests should be
safeguarded. This might be secured by agreement that the scheme of
delegation should be drawn up by the borough or urban district council and
the local education authority in consultation, and that at the same time it
should be agreed what proposals, if any, for the delegation of further educa-
tion functions should be submitted for the Minister’s approval. The local
education authority might undertake to consider, if occasion arose, an
application from the borough or urban district council for the variation of
the scheme, and to assure to the council representation on the executive
appropriate to its position.

III. THE CONSTITUTION OF DIVISIONAL EXECUTIVES
Composition of divisional executives

13. In excepted districts the borough or urban district council will be
the divisional executive. The local education authority’s scheme may also
provide for the functions delegated to a divisional executive of a borough
or urban district which is not excepted to be exercised by the council of
that district.

14. In all other cases the divisional executives will have to be specially
constituted under the scheme (paragraph 8 (a)), and it is suggested that
they should consist of :—

(a) representatives of the local education authority ;

(b) persons nominated by the county district councils (or combinations
of such councils) whose districts are situated wholly or partly
within the divisional area;

(¢) other persons of experience in education and persons acquainted with
the needs of the divisional area including, where appropriate,
representatives of local industry and agriculture.

The importance of including women on divisional executives needs no
emphasis.

15. As one of the objects of establishing divisional executives is to secure
that due regard is had to local circumstances and to make full use of local
knowledge, it would be appropriate that the members nominated by the
county district councils should be in a majority.

16. The number of persons to be nominated by the several county district
councils (or combinations of such councils) might most suitably be deter-
mined on a population basis.

The stze of executives

17. The size of executives will necessarily vary according to circum-
stances, but it is suggested that, if they are not to be unwieldy bodies,
their membership should ordinarily number between 20 and 30.

Members’ term of office and other points of deta:l

18. There are various matters of detail connected with the constitution
of the executives for which it will be necessary to make provision in the
scheme, such as the clection of a chairman and vice-chairman, the term of
office and retirement of members, resignation, vacation of office by failure
to attend meetings and the filling of casual vacancies. It is unnecessary to
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discuss these points in detail in this memorandum since the relevant pro-
visions of the Local Government Act, 1933, afford ample guidance for
dealing with them.

Disqualifications for office

19. There is another provision in the Local Government Act, 1933, to
which attention may be called. Section 59 deals with disqualifications for
office as members of a local authority, and provision on the lines of that
section should be made in every scheme of divisional administration.

The position of employees of local authorities

20. It may be noted here that any employee of a local authority, including
a teacher, is eligible for appointment to a divisional executive by the local
education authority or a county district council or other body with the
right to nominate members, save that where a borough or urban district
council is the executive, membership of the executive is necessarily confined
to persons elected to the council.

IV. APPOINTMENT OF COMMITTEES AND
SUB-COMMITTEES

21. Where the executive is a borough or urban district council, it should
appoint a committee consisting both of members of the council and of
persons co-opted for their experience in education and knowledge of local
conditions to advise the executive on the discharge of its functions. The
desirability of including on the committee some representative members
of the local education authority should be borne in mind. There is no
need for such a committee where the divisional executive is itself a specially
constituted body.

22. Otherwise divisional executives generally might be empowered to
appoint such committees and sub-committees as they think fit.

V. THE PROCEEDINGS OF DIVISIONAL EXECUTIVES

23. It will be necessary to make provision in schemes of divisional
administration with regard to the meetings and proceedings of executives.
Here again it will be found that many of the provisions of the Local Govern-
ment Act, 1933, e.g., Section 75 and the Third Schedule, can be suitably
adapted for the purpose either by incorporation in the scheme or by refer-
ence. The following are some of the more important subjects to be con-
sidered in this connection :—

Meetings

(1) Provision should be made for annual and other meetings, and it
will facilitate administration generally if the meetings of divisional
executives are so arranged as to fit in with the series of committeec meetings
which normally precede the meeting of the local education authority.

Election of chairman and vice-chairman

(2) The chairman and vice-chairman should be elected at the annual
meeting.

Standing orders

(3) Subject to the provisions of the scheme, divisional executives
should be empowered to make standing orders for the regulation of their
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proceedings and business. 'There should be a specific power for the
chairman or a specified number of members to call or request a meeting
of the executive at any time.

Interest in contracts

(4) The provisions of Section 76 of the Local Government Act, 1933,
relating to the disability of members of authorities for voting on account
of interest in contracts, should be applied to the members of every divi-
sional executive.

Minutes

(5) Every executive should be required to keep minutes of its pro-
ceedings and of any committee or sub-committee, and these minutes
should be available for inspection by the local education authority, who
should be supplied with such number of copies as they may require.

Under paragraph 13, the minutes of the proceedings of a divisional
exccutive are required to be open to the inspection of any local govern-
ment elector for the area of the local education authority on payment
of a fee of not more than Is. and any such local government elector is
entitled to make a copy thereof or an extract therefrom. Similar pro-
vision should be made with regard to the minutes of the proceedings of
any committee set up in accordance with the recommendations made in
paragraph 21 of this Memorandum.

Admission of the Press

(6) The Local Authorities (Admission of the Press to Meetings) Act,
1908, does not apply to divisional executives, but the proceedings of the
executives will be of close concern to the public. For that reason, and in
order also to stimulate a proper interest in educational affairs generally,
it is suggested that provision should be made in the schemes whereby the
Press are admitted to meetings of divisional executives and of the com-
mittees referred to in paragraph 21 of this Memorandum except when,
in view of the special nature of the business to be dealt with, they are
excluded by specific resolution.

VI. DIVISION OF FUNCTIONS BETWEEN LOCAL EDUCATION
AUTHORITY AND DIVISIONAL EXECUTIVES

Functions of the local education authority

24. The essence of every scheme of divisional administration is to define
the functions of divisional executives and their relationship to the local
education authority. Certain duties and powers are reserved by statute to
managers and governors, and others may be delegated to them under rules
of management or articles of government varying with the type of school
concerned. Some considerations affecting the drawing up of instruments
and articles of government for secondary schools have been set out in the
White Paper published last May (Command 6523). At the other end of the
scale certain powers and duties must always remain with the local education
authority, e.g., the power to borrow money or to raise a rate and, therefore,
by implication, the ultimate approval of expenditure, the responsibility for
the development plan for the area as a whole, and, generally, the responsi-
bility for formulating the educational policy of the area within the national
framework. The authority cannot divest itself of its statutory responsibility
for finance, or for ensuring that an adequate standard of educational pro-
vision is maintained throughout its area.
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25. It follows from this that, while some degree of delcgation, no doubt
varying in different cases, may be found appropriate for dealing with pro-
posals for new schools or major alterations to school accommodation, the
local education authority must retain the ultimate right to approve such
proposals and to secure, in co-operation with the divisional executive,
that the educational provision of the district is in accord with the authority’s
general policy.

26. Further, there will be a number of matters, ¢.g., arrangements for
conveyance, or arrangements for school meals, which may appropriately be
delegated but with regard to which it may be necessary for the authority to
issue regulations in order to secure a reasonable uniformity of practice
throughout their area. Such regulations will, of course, be of a general
character.

Instruments of management and government

27. Instruments of management and government for county primary and
secondary schools should be made by the local education authority in con-
sultation with the divisional executives, having regard to the considerations
indicated in paragraph 61 of this Memorandum. Model rules of management
and articles of government for all such schools in the area should be prepared
by the local education authority, though before secttling them they should
consult with representatives of the county districts and other interests
concerned.

Functions of divisional executives

28. It is within the considerable field of administration which remains
after these reservations have been made that the decision must be taken as
to the degree of delegation to divisional executives that may be desirable.
The nature and extent of the functions to be delegated to the executives,
whether in different counties or in one and the same county, will naturally
vary according to local circumstances.

These functions will broadly be of two kinds, executive and advisory.
A divisional executive differs from a district committee in that on many
matters its decisions will not be subject to confirmation by the local educa-
tion authority.

29. Subject to the foregoing observations and also to the rights of
managers and governors as indicated in the following sub-paragraphs, it is
suggested that the following functions relating to primary and secondary
education might appropriately be delegated to divisional executives. (The
appointment and dismissal of administrative, professional, technical and
teaching staffs are dealt with later.)

(1) Assessment and review of educational needs of the divisional area

To survey the existing provision and to assess the immediate and pro-
spective needs of the divisional area and to submit proposals for meeting
those needs for the consideration of the authority. Thereafter, to keep
the needs of the area under review and to take such action in connection
therewith as may be appropriate. In particular, to establish administra-
tive machinery to ensure that the planning and housing authorities for the
divisional area are consulted from the earliest stages on proposals for
educational developments and that these authorities similarly consult the
divisional executive from the earliest stages in connection with proposals
for housing, industrial and similar developments.
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To advisc the local education authority in regard to the provision of
new schools, extensions and improvements to schools, and discontinuance
of schools in the divisional area.

(2) The care and use of school premises

To arrange for repairs and re-decorations to school premises (except
where this is a matter for managers or governors) within the annual esti-
mates approved by the authority, subject to any limits on particular items
as may be agreed.

To deal with the letting of schools, subject to any general regulations
made by the authority.

(3) School supplies

To deal with requisitions for supplies to schools under arrangements
agreed with the authority.

(4) The work of the schools

To consider reports of Iis Majesty’s inspectors and of inspectors of
the local education authority and to take such action as may be appropriate.

T'o co-ordinate in consultation with governing bodics the various types
of secondary education and to secure an cffective distribution of facilities
for advanced work.

T'o make arrangements for the secular instruction of pupils elsewhere
than on the school premises, c.g., visits to swimming baths, parks and
museums.

(5) School attendance

T'o enforce the provisions of the Education Act, 1944, regarding school
attendance and the employment of children and voung persons (Section
59) and to institute legal proceedings in connection therewith, after any
necessary consultation with the authority.

To secure an effective distribution of facilities for primary education
and, where necessary, to delimit catchment arcas for particular schools.

Subject to the provisions of any rules of management or articles of
government, and to any general regulations made by the authornity, to
fix the school holidavs mn the divisional area and to authorise occasional
closures.

I'o deal with the cases of children suspended by managers or governors
from attendance at school for misconduct, to arrange interviews with
parents and, if necessary, the transfer of the pupils to other schools.

Subject to any genceral directions by the authority and to the functions
of managers and governors, to arrange for the admission and transfer of
pupils.

Subject to any general regulations made by the authority, to arrange
for the transport of pupils to and from school.

(6) Welfare of Pupils

To discharge such duties and responsibilities relating to medical
inspection and treatment as may be assigned under the local education
authority’s arrangements.

Subject to any general regulations made by the local education authority,
to administer on behalf of the local education authority the arrangements
for the supply of school meals and milk.

To arrange, where nccessary, for the supply of clothing and footwear
for children attending school and for the recovery of the cost, in whole
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or part, from those parents who can afford to pay, within the general
regulations of the authority.

To award allowances for travelling, maintenance, etc., in accordance
with scales laid down by the authority, and to make recommendations
to the authority in respect of allowances in excess of the approved scales.

To report to the authority all cases of handicapped children coming to
its notice and to fix and collect, in accordance with the general regulations
of the authority, parents’ contributions towards the expenses of making
provision for such children in residential special schools or boarding
them out.

VII. FUNCTIONS UNDER OTHER ACTS

30. It would not be legitimate to include in a scheme made under the
Education Act, 1944, provision for the delegation of functions conferred
upon Local Education Authorities by other Acts such as the Children and
Young Persons Act, 1933, and the Unemployment Insurance Act, 1935,

VIII. ADMINISTRATIVE CO-OPERATION

31. Whatever the division of functions betwcen the local education
authority and divisional executives, the success of the new arrangements
will depend upon the co-operation between the two bodies. Such co-
operation will be fostered, it is suggested, by providing ample opportunities
for friendly and thorough consultation before decisions are taken. There
are many matters within the province of either the authority or the divi-
sional executive on which the views of the other body would be of value,
and without arrangements for the exchange of such views there can be
neither proper co-ordination of the educational provision in the different
divisional areas on the one hand nor, on the other, due consideration of
local variations by the local education authority.

32. Accordingly it is suggested that :—

(a) the divisional executive should have the right to make representa-
tions and recommendations to the local education authority with
regard to any matter not delegated to it but affecting the education
and welfare of pupils in its area ;

(b) the divisional executive should have the duty of considering inquiries,
representations and recommendations, made to it by the local
education authority with regard to any function, whether delegated
to it or not, and to furnish the local education authority with such
statistics and records in connection with the administration of the
functions delegated to the executive as the local education authority
may require.

33. It is of vital importance that the fullest contact should be maintained
between the chief education officer and the divisional education officer in
order to promote the co-ordination of educational provision in all the divi-
sional areas of the county. The divisional executive should be enabled to
obtain, through the chief education officer, the advice of all departments
of the county council upon any matter within the functions of the divisional
executive upon which such advice is sought. The executive should also be
enabled, as need arises, to obtain the services of expert staff under the direct
control of the local education authority.
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IX. APPOINTMENT AND DISMISSAIL. OF STAFF
(1) ADMINISTRATIVE AND OTHER NON-TEACHING STAFF
(A) General considerations

34. 'T'he staff of the divisional executive will be legally in the employment
of the local education authority. Further, it would be unfortunate if the
establishment of a system of divisional administration led to the creation
of a number of units with their own isolated, independent and self-contained
staffs.  On the contrary, it is clearly desirable, both in the interests of the
staffs themselves and of the education service generally, that there should
be opportunities of promotion and transfer to the service either of other
divisional executives in the local education authority’s area or of the local
education authority itself and vice versa. ‘T'here will also be a number of
matters under the direct control of the authority on which they would
reasonably wish to utilise the services of the divisional education officer and
his staff.

35. For all these reasons it will be necessary for the local education
authority to exercise some measure of control over the movement of staff
and the filling of vacancies. This need not, however, be inconsistent with
the control by the exccutive of the staff working for it.

(B) The Divisional Education Officer

36. Every divisional executive should have the services of a suitable
education officer, though in appropriate cases such services might be com-
bined with other duties or, in some cases, with service for another divisional
executive. A special degree of importance attaches to the post of divisional
education officer, since it is upon his tact and good sense, no less than upon
his ability and efficiency, that the success of the new system will depend
to an appreciable degree.  His immediate obligations will be to the divisional
executive, but he will also discharge certain duties for the local education
authority in respect of matters coming under their direct control.

37. It follows from this, and from what has been said in paragraph 34
of this memorandum, that the local education authority as well as the
divisional executive should be jointly associated in the appointment of the
divisional education officer. "T'his could be secured in various ways. Thus,
following the analogy of Scction 88 of the Education Act, 1944, the appoint-
ment might be made by the divisional executive from a short list submitted
to and approved by the local education authority. Alternatively, the
appointment might be made on the recommendation of a joint committee
of the divisional executive and the authority,

38. "T'he qualifications, salaries and terms of office of divisional education
ofticers should be settled by the local education authority after consultation
with the divisional executive.

39. In view of the importance of the post, the dismissal of a divisional
education officer must rest with the local education authority, no doubt
after consultation with the divisional executive, but a divisional executive
should have the right to recommend his dismissal.

40. The functions of the divisional education officer should include the
following :—

(1) to act as the chief executive officer and clerk of the divisional execu-
tive and generally to give it such advice as it may require ;

(ii) to carry out the instructions of the divisional executive on matters
which lie within its delegated or referred responsibilities ;
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(iti) to carry out on bchalf of the local education authority such duties
as may be arranged on any matters coming under their direct
control ;

(iv) to prepare and submit such information and returns as the local
education authority may require ;

(v) to summon and prepare agenda for the meetings of the divisional
executive, its committees and sub-committees and send copies
thereof to the chief education officer at the same time as they are
sent to members of the divisional executive ;

(vi) to prepare the minutes of the meetings of the divisional exccutive,
its committees and sub-committees and send copies thereof to
the chief education officer :

(vii) to act, where so required, as the clerk to the managers or governors
of any maintained school in the divisional area.

(C) School, medical, dental and nursing staff

41. The county school medical officer will be appointed by the local
education authority, and the ofticer holding this appointment should, as is
now the case, also be the medical otheer of health employed by the county
council as public health authority.  As the school medical otheer will be
responsible to the authority for all matters pertainmng to the health and
physical well-being of children and young persons attending educational
institutions maintained by the authority, 1t is essential that the medical,
dental and nursing staff employed throughout the county should be under
his general control. At the sume time, the divisional executive, in the exer-
cise of its delegated powers, will be concerned in these matters within its
own area. [t follows from this that both the local education authority and
the divisional exccutive should be associated in the appointment of any
assistant county medical otticers, school dentists and nurses, who may be
appointed for service in the arca of the executive. It will, no doubt, be con-
sidered desirable that the medical officers of health and the other medical,
dental, and nursing staff employved by the county districts should be
appointed to the county staff for school medical service purposes.

42. The dismissal of school medical, dental and nursing staff will rest
with the local education authority.

(D) Other Administrative Stuff

43. Subject to the observations in paragraph 34 of this memorandum
and also to the establishment and the conditions and terms of service being
approved by the authority, the appointment and dismissal of staff might be
delegated to the divisional exccutive, with a right of appcal to the local
education authority against dismissal.
(E) Staff other than Administrative

44, Similarly, with the same safeguards, the divisional executive might
well appoint and dismuss, and supervise and direct the duties of school
attendance and inquiry othicers and also of school sccretaries and clerical
assistants employed in schools, school keepers, cleaners, canteen staffs,
groundsmen and the like, in so far as the appointment and supervision of
such staff is not a matter for managers or governors,

(1) T'EACHING STAFF
The statutory position

45. In view of their importance the appointment and dismissal of teachers
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require to be dealt with in some detail and it may be convenient at the outset
to set out the statutory position.

46. The appointment of teachers in county, controlled and special agree-
ment schools is, with certain rescrvations in the case of the last two, placed
under the control of the local education authority. The rules of manage-
ment or articles of government may provide for the power of appointment
to be delegated to the managers or governors; the dismissal of teachers
in all three types of school rests with the local education authority.

47. In controlled schools the authority are obliged, before making an
appointment of head master or head mistress, to inform the managers or
governors as to the person proposed to be appointed and to consider any
representations made by them. The authority must also consult the founda-
tion managers or foundation governors with regard to the appointment in
controlled or special agreement schools of reserved teachers to give the
denominational religious instruction, and the foundation managers or
foundation governors have the right to satisfy themselves as to their fitness
and competence for this purpose and to require the local education authority
to dismiss reserved teachers for failing to give the denominational religious
instruction efficiently and suitably.

48. In aided schools, where the respective functions of the authority
and the managers or governors in regard to the appointment and dismissal
of teachers are to be regulated by rules of management or articles of govern-
ment, the appointment of teachers rests with the managers or governors ;
the number of teachers to be ciployed must be determined by the authority.
The authority also have the right, except on grounds connected with the
giving of denominational relimous instruction, to prohibit the dismissal
of a teacher without their consent or to require the dismissal of a teacher.
"T'eachers appointed to give denominational rehigious nstruction in an aided
school may be dismissed by the managers or governors without the consent
of the local education authority if they fail to mive such struction efficiently
and suitably.

Certain questions are left in the case of aided schools to be settled by
agreement between the local education authority and the managers or
governors or, failing such agreement, to be determined by the Minister,
namely :~--

(1) whether the appointment of teachers of secular instruction should be

subject to the consent of the authority ;

(1) whether the authority are to gne directions as to the educational

qualifications of teachers of sccular mstrucnon.

Other general considerations

49, Apart from the statutory requirements, there are certain other
considerations which should be borne m mind.  In the first place, all
appointments, except those n aided schools, must be made to the service
of the local education authority and the authority must, therefore, be in a
position to prescribe the conditions of service.  Further, the authority
must be in a position to determine the stathng establishment appropriate
to the needs of the divistonal arca in consultation with the divisional execu-
tive and, where necessary, with managers or governors.  In the second
place, the observations in paragraph 34 of this memorandum about the
nced for wider opportunities for promotion and transter for administrative
staff apply with even greater foree to the teaching staff.  1tis eminently desir-
able that the teachers in a local education authority’s area should, so far
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as possible, be regarded as one body to be used, where circumstances
allow, as may best serve the requirements of the area as a whole. In par-
ticular, the authority should be able to effect the transfer of redundant
teachers from one divisional area to another and should be in a position to
facilitate, in co-operation with managers and governors, the transfer of
teachers so as to use their qualifications to the best advantage and widen
their experience by service in different parts of the area. In this way,
something effective might be done to overcome the difficulties which at
present tend to render teachers immobile. Finally, the local education
authorities may have duties imposed upon them under Section 62 of the
Act in connection with the training of teachers, a function which they
must retain in their own hands. They will, therefore, have a special responsi-
bility towards new entrants to the profession, and should be able, with the
co-operation of divisional executives, to secure their appropriate placing.

50. In the light of these considerations and having regard to the sugges-
tions made in the White Paper on the Principles of Government in Main-
tained Secondary Schools, it is suggested that the appointment and dis-
missal of teachers should be dealt with on the following lines.

APPOINTMENT OF TEACHERS
(1) County and voluntary schools—primary
(a) Assistant masters and assistant mistresses

51. In the case of county and controlled schools, notice of a vacancy
requiring to be filled should be sent by the managers to the divisional
executive, who, if it does not propose that the vacancy should be filled by
transferring a teacher from another school in the divisional area, will notify
the local education authority. The authority will consider whether there
is any teacher in their employ elsewhere who might suitably be transferred
and, if there is not, will advertise the vacancy or request the divisional
executive to do so. Applications for the vacancy should be sent to the
divisional executive, whether through the authority or otherwise, who
would make the appointment in consultation with the managers and the
head master or head mistress. In the case of reserved teachers the founda-
tion managers have the right to withhold consent to the proposed appoint-
ment on religious grounds.

52. In aided schools the appointment will be made by the managers
subject to confirmation by the Local Education Authority if, as is con-
templated will normally be the case, the rules of management provide for
such confirmation. The same procedure for the notification of vacancies
and their advertisement where necessary might be followed as in the case
of county and controlled schools, but confirmation of the appointment
should be delegated to the divisional executive, subject to the local educa-
tion authority being consulted in any case where it is proposed to withhold
confirmation.

(b) Head masters and head mistresses

53. In county and controlled schools the vacancy should be notified by
the managers through the divisional executive to the local education
authority who should, where necessary, advertise the post and send the
applications to the managers through the divisional exccutive. A short list
should be drawn up and the candidates interviewed by the managers at
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meetings attended by one or more representatives of the divisional execu-
tive, and a recommendation submitted to the authority through the divi-
sional executive, who might add its observations, as to the candidate it is
proposed should be appointed.

54. A similar procedure might be adopted in the case of aided schools
because, though the power of appointment rests with the managers, the
authority and the divisional executive are concerned in the appointment,
particularly if, as is contemplated will normally be the case, the rules of
management provide for confirmation by the authority. It is accordingly
desirable—and will avoid possible difficulties later—that the authority
and the divisional executive should be associated in the selection at as
early a stage as possible.

(2) County and voluntary schools—secondary
(a) Assistant masters and assistant mistresses

55. Under the recommendations made in the White Paper, the usual
practice in all types of school will be for the appointment to be made,
within the financial limits of the approved estimates, by the governors in
full consultation with the head master or head mistress, subject to con-
firmation by the local education authority. As in the case of primary
schools, vacancies should generally be notified in the first instance to the
local education authority through the divisional executive, before any
advertisement is issued. Confirmation of the appointment should be
delegated to the divisional executive, subject to the local education auth srity
being consulted in any case where it is proposed to withhold confirmation.

(b) Head masters and head mistresses

56. In the case of county, controlled and special agreement schools, it
is suggested that one or other of the following methods should be adopted.
(i) Applications might be considered by the governors at a meeting
attended by a representative of the divisional executive and by a
representative of the authority and a short list of three names
drawn up. The final selection for appointment might be made
by a joint committee of the divisional executive and the local
education authority under the chairmanship of a nominee of the
local education authority ; a member of the governing body

should be present at the meeting.

(i) A joint committece might be set up composed as to one-half of
members of the governing body and as to the other consisting of
representatives of the divisional executive and the local education
authority, under the chairmanship of a person nominated by the
local education authority, to draw up the short list and, at a second
mecting, to make the final selection for appointment.

Either method might be adopted with modifications in the case of aided
schools. If, as would be more usual, a joint committee were set up, the
proportion of members on the joint committee would no doubt be varied,
and the nomination of chairman given to the governors at one or both
stages of the appointment.

THE DismissaL or TEACHERS
County and voluntary schools—primary and secondary

57. Any proposal to dismiss a teacher should be considered in the first
instance by the managers or governors, in the case of head masters or head
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mistresses at two meetings held at intervals of not less than 14 days. In all
cases the teacher should have the right to appear before the managers or
governors accompanied by a friend and, in the cvent of a resolution to
dismiss him being passed, to appeal to the local education authority who
should consult the divisional executive before reaching a decision.

58. No dismissal should take effect in the case of teachers in county,
controlled and special agreement schools until it has been submitted through
the divisional executive to the local cducation authority for confirmation
or, in the case of aided schools, for the consent of the authority, except
where the teacher is being dismissed for failing to give the denominational
religious instruction efliciently and suitably.

59. While dismissals would ordinarily be recommended by the managers
or governors, the authority should retain the power to dismiss, cither on
their own motion or on the recommendation of the divisional executive,
in the case of county, controlled and special agreement schools and to
require dismissal in aided schools.

APPOINTMENT AND DisviissalL oF TEAcHERS IN DAy SpecianL ScHooLs
AND NURSERY SCHOOLS MAINTAINED BY [LOCAL EDUCATION AUTHORITIES

60. While the appointment and dismissal of teachers in day special
schools and nursery schools are not subject to statutory requirements nor
regulated by rules of management or articles of government, the general
considerations referred to in the foregoing paragraphs apply to these schools
also. The teachers will be appointed to the service of the local education
authority, who will prescribe the conditions of employment; but it is
suggested that the divisional executives, the managers, if any, and the head
master or head mistress or superintendent should have a voice in thetr
selection. The precise methods to be adopted would be settled by agree-
ment between the authority and the divisional exccutive. T'he dismissal
of teachers in day special schools and nursery schools should rest with
the local education authority.

X. APPOINTMENT OF MANAGERS AND GOVERNORS

61. An agreed proportion of the local education authority's repre-
sentatives on the managing and governing bodies of county and voluntary
primary and secondary schools should be nominated by divisional executives.

(Where a borough or urban district council is the executive 1t will in any
case be responsible, either solely or jointly with other bodies, for the appoint-
ment of those managers of county and voluntary primary schools whose
appointment, under the Act, rests with the minor authority.)

XI. FURTHER EDUCATION

62. Provision is made in paragraph 9 whereby, on the application of a
local education authority or of the council of an excepted district, func-
tions relating to further education may be delegated to a divisional executive.
The Minister has to be satisfied, after consultation with the local educa-
tion authority where the application is made by the council of an excepted
district, that such a coursc would be expedient and in gencral, it may be
assumed—though there may be exceptions—that the delegation of an
authority’s responsibilities in respect of major technical and similar institu-
tions will not be appropriate in view of the wide area and varied interests
normally served by such institutions. On the other hand, it may well
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be both possible and desirable in a number of cases to dclegate to divi-
sional executives appropriate functions relating to further education, for
example in respect of youth service, local evening institutes and, when
they come into being, county colleges.

XII. FINANCE

63. Subject to the over-riding consideration that ultimate financial
responsibility must rest with the local education authority, to whom the
power to borrow money or to raise a rate is specifically reserved, schemes
may provide for the delegation of financial responsibility in varying degrees.

64. It should be made clear that paragraph 8 (g) does not imply that in
all cases the actual disbursement of money in respect of divisional services
must necessarily be delegated to divisional executives. 'The paragraph in
question applies only to those cases where such delegation is actually
made. Such dclegation may be considered appropriate more particularly
in the case of divisional executives which are excepted districts.

65. Where a scheme provides for a divisional executive to undertake the
disbursement of money on behalf of the local education authority, it will
be the duty of the divisional excecutive under paragraph 8 (g) to keep
accounts of money so disbursed and to submit the accounts to the local
education authority. ‘T'he accounts so rendered will be incorporated in
the education account of the authority and for this reason it will obviously
be desirable that the financial arrangements of the divisional executive
should readily conform to those of the authority. Where the delegation
»f disbursement is not proposed in the scheme the local education authority
will remain directly responsible for the making of payments and the keeping
»f accounts.

66. Whichever arrangement mayv be adopted in any particular case, the
scheme should provide for the submission of estimates to the local educa-
tion authority by divisional executives, by such date as may be prescribed,
»f the cost of administering their delegated functions within the divisional
irea for the ensuing year. When such estimates have been approved, the
fivisional exccutive should have power to incur expenditure within the
several limits of the amounts determined under each main head of the
ipproved estimate. Provision should also be made for the submission
ind approval, as may be necessary, of supplementary estimates.

67. Where the divisional executive is not made responsible for the
ictual disbursement of money from sums placed at its disposal by the
ocal education authority, it may nevertheless be found convenient in some
nstances that the divisional executive should assist the authority in the
slacing of orders and should certify certain of the accounts ; and it might
Iso be authorised to undertake the collection of small cash payments due
o the authority.

G8. Where the divisional excecutive is responsible for the estimates but
s not directly responsible for making payments, it may still be necessary
or it to keep some form of running account and for the local education
uthority to furnish the exccutive with periodic returns of receipts and
vayments so that it may be kept informed how expenditure under the
pproved estimates is going.
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XIII. DETERMINATION OF DISPUTES

69. Under paragraph 8(f) every scheme has to provide for the determina-
tion by the Minister of any disputes between the local education authority
and divisional executive. Either party should have the right to refer the
dispute to the Minister, whose decision will be final.

XIV. PUBLICATION OF SCHEMES

70. Draft Statutory Rules and Orders relating to the notices to be issued
about schemes of divisional administration are in course of preparation.

M. G. HOLMES.

APPENDIX
COMMUNICATIONS WITH THE MINISTRY

There is one matter which is cognate to the delegation of functions to divisional
executives which calls for consideration, viz., the question of the access of divisional
executives to the Ministry. This is a matter which must be determined by the
Minister since it affects the admunistration of his Department.

In general, the Minister takes the view that correspondence must be conducted
between the Ministry and the L.ocal Education Authority as the body statutoyily
responsible for the provision and conduct of education in their area. To this
general rule the Minister will allow one exception. In the case of an excepted
district, or of a divisional executive which includes a borough or urban district
which has waived its right to be an excepted district, the Minister would be
prepared, on the application of the excepted district or of the divisional executive
as the case may be, to allow direct access to the Ministry on matters which, under
the scheme of divisional administration as approved by him, are delegated functions.

It will be appreciated that on matters of policy, as distinct from day-to-day
administration and detailed application of policy, correspondence will need to be
conducted with the local education authority. The line of demarcation between
the two may, at this stage, not be easy to define, and the Minister may, therefore,
in the light of experience, find 1t desirable at a future date to issue detailed instruc-
tions indicating more precisely those matters which are the proper subject for
direct communication with his Department. In the meantime, in cases of doubt,
the local education authority should be consulted before any approach 1s made
to the Ministry.

In order that the local education authority may be kept properly informed,
copies of all communications that may be addressed by the divisional executives
concerned to the Ministry should simultaneously be sent to the authonty: the
Ministry will similarly send to the authority copies of its communications with
such divisional executives.
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See Section 62.
TRAINING OF TEAcHERS A HUNDRED YEARS AGoO

Soon after her Accession to the Throne, Queen Victoria (then not qQuite
20 years old) began to take an interest in the question of education and
deplored the lack of instruction among the poor, a deficiency ““not in
accordance with the character of a civilised and Christian nation,” she
said.

The Government of the day did not agree with a suggestion to appoint
a special Board or Department, and the Queen exercised her prerogative
by appointing a committee of her own Privy Council to deal with education .

This committee prepared fresh regulations for distributing the grants
which had first been made in 1833 towards the ** Erection of school houses
for the education of the children of the poorer classes in Great Britain.”
The committee of the Privy Council also decided to build a Government-
supported normal school for the training of teachers.  T'his suggestion
aroused tremendous opposition from those who deprecated State-provided
education, and also who differed on the religious questions involved in
the training of teachers.

As showing the extent ot the opposition, 1t may be noted that 4 motion to
ask the Queen to withdraw Her Order appointing the * Commuttee of the
Privy Council for Education,” after a three-day stormy debate, was lost by
only five votes, when 553 recorded their votes.

The proposal to found a State-supported normal school was dropped
and some aid was granted to the National Society and to the British and
Foreign School Society to build such.

The Briush Society developed their Borough Road College, and the
National Socicty opened Chelsea T'raining College in 1841 with, in 1884,
Battersea College for Men, and Whitelands College for Mistresses.

The Diocesan Boards of the Church of England in various districts
began to provide short courses for men and women. The following par-
ticulars of one such course may be of interest as showing the procedure
a hundred years ago.

The Coventry Archidiaconal Board (then in the Worcester diocese) in
1844 passed the following resolutions :—

(1) That the schoolmasters and schoolnustresse. of the severdl schools
within the Archdeaconry do assemble together at the Central School, Coventry,
for four weeks, for mutual improvement, during the harvest holvdans.,

(2) ‘That the offer of the National Society, to send down an organising
master to superintend upon the above occasion, be gratetully accepted.

(3) That the assembling of such masters and nustresses do take place at
the Central School, Coventry, on Monday, thel2th day of August next (1844).

(4) That a sum not exceeding seven shillings per week be naid by the
Board to cach master and nustress who shall attend at such meeting for
mutual improvement, towards their board, lodging, and travelling expenses.

Sixty teachers availed themselves of the advantages thus proposed.
These teachers were allowed to return home on the Sundays, if thought
requisite.

The Coventry Standard gave the following particulars of the manner
in which this meeting of masters and mistresses was conducted :—

**'I'he masters and mistresses assembled at nine o’clock a.m., and prayers
from the Liturgy were read ; they were arranged in one class till ten
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o’clock for religious instruction, during which doctrinal, historical, geogra-
phical, and Scriptural questions were asked. The mistresses then retired
into the girls’ school, where the whole of the children were assembled
in classes. Half of them were placed as teachers of the different classcs,
the other half were formed into a class for study; some of them being
employed in working out from memory, or from copies, historical events,
facts in geography, or arithmetical questions. This continued from ten
to twelve.

“During this time the masters were engaged in the other school in
lectures and examinations under the organising master—from ten to half-
past ten in geography; from half-past ten to a quarter past eleven, in
arithmetic ; and from a quarter past eleven to twelve, in the derivation of
words and grammar. At twelve they were dismissed and assembled again
at two p.m.

‘““The masters then went into the girls’ school, and were divided in
superintending the classes, and in other studies, as the mistresses had
been in the morning.

““ The mistresses assembled in the boys’ school and received instruction
from the organising master; from two to three-quarters past two, in
arithmetic ; from three-quarters past two to half-past three, in reading and
explanation ; from half-past three to four, in the geography of Palestine ;
and from four to five, in derivation and grammar.

‘At five they were all dismissed, but assembled again at half-past six,
when three-quarters of an hour were devoted to the theory and practice
of vocal music, as applied by Hullah in psalmody and chanting ; and the
same time to lectures and conversations on topics connected with the
system of teaching, such as catechetical instruction, the monitorial system,
attendance of children, effects of emulation, rewards and punishments,
etc., etc. At eight o'clock they were dismissed for the night, with prayers
from the Liturgy.

“ Each master and mistress, at these several times of meeting, entered
their names in a book, stated the precise hour at which they came, and
if absent at any time had to account for their absence. ‘There was no
meeting on Saturdays.  Such masters and mistresses as had Sunday
schools were allowed to go home to superintend them, and those who
remained in Coventry had to enter in the register the manner in which they
spent their Saturdays and Sundays.

“ The same system which has now been detailed was pursued through-
out the month, with the exception that in the alternate weeks the morning
and afternoon courses of education were changed with the masters and
mistresses. Their attendance and attention during the whole of this
period were most exemplary.

“There was scarcely a single absence but from sickness or necessity ;
and their anxiety to be instructed, their desirc to assist each other, and,
above all, thetr humility and docility in listening to all that was put before
them was highly creditable to them.”

On Friday the 6th of September, 1844, the instruction closed.

N.B.—The Pupil Teacher System for building up and mantuning, on a

basis of apprenticeship a supply of professional teachers was not introduced
until 1846,

)
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Reprinted from the School Government Chyonicle, November, 1943

SOME NOTES ON EDUCATIONAL ADVANCES
By A. E. Ixin, B.SC., LL.D.,
Formerly Director of Education, Blackpool

"To a student of the development of educational aims, through a period
of time, the changes do not form merely circles of recurrent ideas, but
take rather a spiral form, each turn rising to a higher level than the pre-
ceding turn.

The Sociologists, under the leadership of Professor Mannheim, are
drawing attention to necessary changes which are inherent in our present
changing society.!

The country is groping its way towards a planned soctety which is neither
Fascism nor Communism, one which, while being planned, 1ill maintain its
democratic control and keep the spheres of freedom and free initiative which
are the genuine safeguards of culture and humanity.

The youth of to-day will soon form that society, and have to work within
it, and there is a growing recognition that we must fit them for taking
control when we, the older members of society, have passed on.

Sociology is altering the current views of the aims of educational work.
In the past we have been concerned more with answering the question,
“ What can youth expect from us 27 Now the emphasis is being changed,
and the question arising is ** What can youth give us?”

One of the most important changes in the educational field seems to
be the gradual change from a compartmental concept of education to an
integral concept, a concept that the developing personality is one, and not
merely a junction of pieces.

Formerly education was treated as a more or less self-sufficient com-
partment of life. It was thought of in terms of schools and classes where
teachers instructed boys and girls in subjects specified in the curriculum.

The progress of the pupil, and indirectly the capacity of the teacher,
was assessed by a system of marks.  After a secondary school education
there were written examinations and if these were passed to the satisfaction
of the examining body the aim of education had been achieved. (Later
some began to add vocational education, how to ecarn a living.)

Education was a compartment up to that age limit at which a human
being was expected to be accessible to educational influence.

The pupil then came into another compartment of life, as it were. The
education given in the schools had been given as an aim in itself, and the
boy entered the world of work where conditions were so ditferent. ‘The
key to the understanding of the mentality of modern youth cannot be
found afone in the biological fermentation or bodily changes at this' stage
of human development. ‘The decisive factor is that youth at this age
enters public life and it is then that in modern society he is confronted
with the chaos of antagonistic valuations. The conflict-consciousness of

Y See Mannhemn's Diagnosis of our Time [Kegan Paul, Trench, Trubner and
Co., Ltd.].
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our youth is only the reflection of the chaos that prevails in our public
life and the bewilderment which ensues is a natural reaction of the inex-
perienced mind.

Up to puberty the child lives mainly in the family and his attitudes
are mainly shaped by the emotional and intellectual attitudes which prevail
there.

In the period of adolescence he makes contact with the neighbourhood,
the community, and certain spheres of public life. Thus the adolescent
is not only biologically in a state of fermentation but sociologically he
enters a new world where the habits and customs and value systems are
different from what he has known so far. What to him is a challenging
novelty, is to the grown-up already habitualised and taken as a matter of
course.

The new Education Act will be coming before Parliament soon, but
that will be concerned chiefly with the mechanism of administration ; we
have to consider how the education given shall be developed within the
framework of the Education” Acts as thereby amended.

What youth should be taught, and how, will depend upon the actual
nature of society in which youth finds itself after the war, and to which
youth will have to make its contribution. It will depend to a large extent
on the answer we give to the question as to what we expect youth to con-
tribute to society.

The various youth organisations which are developing all over the
country will depend for their success on their answer to this same ques-
tion. If they are treated as ends in themselves they will come far short
of their potential value, which should be to increase their knowledge of
the concrete environment of society at large to which the individual is
expected to make his contribution.

The organisations should all be under the supervision of the Board of
Education and not under the Ministry of Labour nor the Ministry of
Health.

They should not be imitations of the Nazi Youth Movement, which
trains for fanatical obedience and complete conformity to one pattern, but
a democratic utilisation of group existence to train personalities which
can both co-operate in groups, and also become persons of judgment and
independence of mind. On the lower levels, basic conformity, cohesion,
habit making, emotional training, obedicnce, should be developed, and
on the higher levels a gradual emergence of those qualities which make
for individualisation and the creation of independent personalitics.

The war has made clear the legal obligation of citizenship, and the hour
of trial and sacrifice will bring to this generation a better comprehension
of the relations between citizen and government.

One of the essential elements of cducational effort, almost the chicf
of them, is that the future citizen be made to see unmistakably that if on one
side of the shield are written rights, on the other are indelibly inscribed duties.

After the last great war there was an absence of planning, all were too
eager to get back to the remembered conditions of the pre-1914 world.
This absence of planning led to chaotic competitive conditions which ulti-
mately led to thirty million being unemployed in the world.

After this great war there will be no way back to a laissez-faire order
of society. The war has been the maker of a silent revolution which is
now in progress which is preparing the road to a new type of planned
society.
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One of the lessons to be learned from the war economy is that business
and finance are public services as much as health services or social activities,
and if they are left in private hands it can only be as long as their manage-
ment proves more effective than a collective one.

Ownership of capital and private profits should be admitted to a certain
extent but should be controlled whenever they are antagonistic to public
interest, but in all cases a careful watch on the liberties of the people must
be kept.

In Germany the key positions in industry with the powerful controls
over public opinion, over education and over action were secured by the
Nazi party which enabled a powerful dictatorship to develop.

We may say that such conditions are not possible in Britain. Are we
not fighting for freedom and responsibility ? Is not this totalitarian
development (in which power is in the uncontrolled and unchallengeable
possession of a few hundred people maintaining their ascendancy by
organised force) the thing we are fighting ? This would be contrary to our
ideals.

But the mere possession of a Parliament is not sufficient by itself.

As Macmurray has pointed out in his Challenge to the Churches, ‘‘ the
British House of Commons became an effective instrument of democracy
three hundred years ago when it secured the exclusive right to vote supplies
to the Government.”

Our democracy has rested for three hundred years on the discovery
that whatever body controls the disposal of the nation’s wealth can dictate
the Government’s policy. Herein lies one of our present difficulties. If
we bring the whole of the economic field within the control of political
authority we lose our traditional instrument for keeping the Government
in its place. The disposal of the wealth of the country will then be in the
hands of the Government. Instead of the activities of the Government
depending upon the goodwill of the House of Commons the activities of
the House of Commons will depend upon the goodwill of the Government.

This is the problem which Soviet Russia has so far failed to solve. Although
Russia is the antithesis of the Fascist State, being the product of a people’s
revolution, and although we may not agrece with the methods by which
it was brought about, vet it represents a definite advance in a democratic
direction ; but it has not discovered how the people are to control a Govern-
ment which controls the economic organisation, and therefore the means of
life, the wealth of the nation.

It is essential that the desired ““social security "—the freedom from
that spectre, the haunting fear of the worker, of unemployment, of in-
ability to foresce how the absolute necessaries of life, food, clothing, and
shelter shall be assured may be provided after the war, and one of the
most important questions of the day is : *‘ What is the best way of obtain-
ing this 2 What form of society will give this freedom ? ”’

But whatever form of society may be evolved we must make use of
the potential forces of youth for the development of the form of society
which later on they must work with and in.

In the past youth had not its proper place and share in public life ; youth
had no vested interests in the existing social order, to some extent being
an outsider, for educational aims had not brought contact therewith.
Youth was liable to sympathise with social movements of those dissatisfied
with the existing state of affairs, and be led away by others who had ulterior
motives.
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This to some extent accounts for occasional rioting, etc., by university
students in various parts of the world.

How is the change-over to be brought about? Education Acts only
provide the administrative mechanism within which education is provided
and by which society gives to youth.

In the lower forms of schools and with younger children they must
develop the power to use the ‘* tools of learning ” so that they can read
and write and make calculations ** like father and mother and teacher do.”

The team spirit must be encouraged. They must work hard for the
honour of their school so that they may be fitted to do well in the school
to which they will go when they move on, so that their new school will
recognise what a good school they have come from. Co-operative games
and games with other schools will help them to realise that they are part
of a larger world than their own individual home and school. It is at
this stage that habits of obedience will be inculecated.

The next stage as to how the community spirit can best be developed
is not clear and discussions are taking place as to the best form of educa-
tion during adolescence ; there is as yet no settled policy, but this will
ultimately emerge.

The community spirit and the attitudes which underlie it are best
acquired during adolescence in the gangs of youngsters. [t is here that
man learns to understand the self-regulating powers of spontaneous group
life and the spirit of solidarity. The repression of the craving for com-
munal experience in adolescence when it is strongest, may at a later stage
lead to an exaggerated competitiveness.

The public schools, through their boarding system, create an oppor-
tunity for gang experience, but their habit-developing system will require
testing to see if what they do is of lasting value and adapted to the new
needs of the community.

In a real democracy the gang-age should be used for the real inter-
penetration of various classes, for the creation of a nation-wide basic
conformity and unity rather than serving the idea of segregation and group
seclusion. In their boarding system and in many other features of their
traditions they have preserved virtues which need to be socialised rather
than extirpated.

We must consider the fact of the social and cultural rise of the ascending
classes as a problem of social strategy in which primary and secondary
schools (including the public schools), universities, youth organisations,
adult education, etc., have their role to play.

In this scheme the public schools have an important part to play not
merely in broadening the social basis of selection and thereby simply to
assimilate the best from the rising classes, but they should try to establish
a living relationship of give and take among the adolescents of different
social strata, such as the Duke of York’s (H.M. the King) camps, rather
than developing into a stronghold of privilege.

The Butterley Iron Company have just instituted a system of scholar-
ships for sons of their own employces. These are tenable for five years
at Trent College, and the first six were admitted in September. 'These
scholarships include boarding expenses as well as educational costs. In
five years’ time there will be thirty of these Butterley scholars in residence
(six a year). Barclay’s Bank have decided to award scholarships similar
to these for sons of the bank’s employees, but these are not restricted
to the one public school.
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At the basis of all our plans for helping youth to prepare to take part
in the organisation of post-war society by evolution, rather than revolu-
tion, the spiritual values must be stressed.

It is the absence of spiritual valucs and the adoption of material values
instead which has produced the mentality of Germans.

The primary and preparatory schools are the places for indoctrination,
but the time comes when a boy or girl becomes a critic of the things he
has received in home and church and the school. Examinations of beliefs
begin, and guidance is required in the business of re-thinking. The
principles underlying good citizenship and political history are very
important when civic consciousness is just awakening.

Our aim throughout the educational system should be to promote such
studies and teaching as may best contribute to mutual understanding,
co-operation, and goodwill between all peoples.
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List oF ORDERs AND CIRCULARS ISSUED BY THE MIN ISTRY
REGULATIONS

Draft Education Conference Regulations, 1945 [Section 83].

Central Welsh Board Amending Regulations, 1945. Amendment to Grant
Regulation No. 11 (1927).

Draft Regulations for Registration of Pupils at Schools [Section 80].

Draft Physical Training Clothing Regulations [Section 53 (3)].

Central Advisory Council for Education Regulations [Section 4 (4)].
S.R.O., 1945, No. 152.

Education Research Grant Regulations, 1945 [Section 100 (1) (b)].

Education (Compensation Forms) Regulations, 1945, under para. 11 of
4th Schedule, Local Government Act, 1933, as applied by Section 98 (3)
of the Education Act, 1944,

Draft Regulations prescribing standards for school premises, 1944 [Section
10].

Draft of the County and Voluntary School Regulations, 1945 [Section
13 (3)].

Schemes of Divisional Administration (Notice) Regulations, 1944,
d 13/12'44 under para 7, 1st Schedule, Part III. S.R.0O., 1944, No. 1415,

Draft School Attendance Order Regulations, 1944, under Scction 37.

Training College (Capital Grants) Provisional Regulations, 1945 [Section

100 (1) (8)].

CIRCULARS
Circular 5 of 15/9/44. Schemes of Divisional Administration.
Circular 11 of 7/11/44, Acquisition of Sites.
Circular 13 of 10/11/44. Leisure Time Provision for School Children.
Circular 17 of 28/11/44. National Camps.
Circular 18 of 19/12/44. Emergency Training of T'eachers.
Circular 21 of 4/1/45. School Meals.
Circular 23 of 11/1/45. Financial Arrangements consequent upon the pro-
visions of Section 6 of the Act.
Circular 25 of 9/3/45. [Circular 1 of Ministry of Agriculture and Fisheries].
Co-ordination between Education and Agricultural Authorities.
Circular 29 of 12/3/45. School Medical Services [Section 48 (3)].
Circular 32 of 16/3/45. Direct Grant Grammar Schools.
Circular 33 of 20/3/45. Staffing of Primary and Secondary Schools.
Circular 34 of 27/3/45. Draft Regulations, 1945 : Provisions of Milk and
Meals.
Circular 36 of 28/3/45. Teachers Superannuation Act, 1945, in operation
on Ist April, 1945.
Circular 37 of 23 3 45. Forwarding Grant Regulations, 1945, proposed
under Section 100.
Circular 39 of 23/3/45. Accords approval of Scales of Salaries submitted
by the Burnham Committee for :—
(a) teachers in primary and secondary schools ;
(b) teachers in technical schools ;
(¢) unqualified and temporary teachers.
Circular 41 deals with special educational treatment for handicapped
children including arrangements for boarding out with foster parents.
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ACCOUNTS—

of County Boroughs, 195
of Divisional Executives, 196,
274
of L.E.A.s, 196, 212
ACCIDENTS—
at meals, 125
hability of L.E.A. for, 127
to school floor, 42
AccoMMODATION (See BOARDING)
ADDRESS—
to be notified, 117, 119
ADMINISTRATION—
of Charitable Trusts, 5
of Divisional Executive, 269, 281, 351
of Statutory System of Education, 10
ADMINISTRATIVE CoUNTY, 243
ADOLESCENT—
report of Consultative Committee, 89
Abpvisory Couxcirs, 8, 9, 79
Apvisory COMMITTEE OF
CouxciLs AsSSOCIATION, 14
Apvrrt EpveaTtioN (Sce FURTHER Epu-
CATION)
AGE—-
as to employment, 141, 142
attainment during term, 175, 199, 250
compulsory school (Sce COMPULSORY
Scroor AGE)
presumption as to, 198
proof of, 198
punishment, in relation to, 258
with reference to date of birth, 251
AGREED SYLLABUS, 72, 77, 79, 170, 243,
250, 294
Cambrnidge, 292
Nelson’s Senies of Books on, 291
AGRICULTURAL EDUCATION—

271

CoUNTY

co-ordination with [..F.A.s, 5, 382

technical for the voung under 1LLE.A |,
H

AIDED SCHOOLS—

caretakers, 62

definition, 39, 43

existing liabilities, 150

expenses of maintaining, 41

governors  (See  (GOVERNORS  AND
MANAGERS)

BN3

AIDED Scroors (contd.) -
grants for
displaced pupils, 224-226
substituted schools, 224-226
loans, 228-232
managers  (Sce
MANAGERS)
religious instruction, 77
revocations as to orders, 44
sale of old, 47
teachers for religious instruction, 78
transitional provisions, 83-85
ALTERATIONS—
amounting to new school, 152
to playground at expense of 1L.E.A.,
21
aided schools to
requirements, 23
contributions to aided and special
agreement schools, 222
expenses of
as to transferred schools, 47
treated as, 225

GOVERNORS AND

to conform with

—-—)
arded  and
schools, 47
ANsoN Byrraw, 70
APPROPRIATE AUTHORITY, 204
ARTICLES OF GOVERNMENT, 31, 52, 63,
65
ASSISTED ScHO0LS, COLLEGES AND IN-
STITUTIONS, 17, 19, 179, 243 249
ATTENDANCE—-
additional at special schools, 96
at college (See County COLLEGE)
at cookery and manual instruction, 65
at school, 91, 92, 97-104, 250
notice (See CouNTy COLLFGE)
school attendance orders, 92, 100
Avpir, 195
AUTHORISED COURSE, 109, 305
Birrns—
place of, 233, 235
Birrus AND DraTHs—
certificate, 198
register and returns, 193, 199
Birtit RaTE—
Roval Comnussion, 23
trend of population, 108
Brixp Persoxns (See Derective CHIL-
DREN)
Boarn or Eptcarion, 2, 4

n special agreement

e
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BOARDING ACCOMMODATION AND
ScHOOLS—
cost of, 129, 145
fees for, 129, 145
county colleges, for, 109
parents wishes as to, 16
provision of, 16, 17, 24, 127
regular attendance at school, 97
BorougH CouxciL (See also MinNor
AUTHORITY)
County Boroughs as L.E.A.s, 10
ownership by, 194
population in, 227
BorrOWING PowERs (See LoANs)
not for Divisional Executives, 271
not for education commuttee, 266
BOURNE, CARDINAL—
views of, 292
BuiLDINGS—
alterations to, 4, 21, 27, 47, 226
assisted schools excused from regula-
tions, 17
byelaws, 148
definition, 43, 46
grants for transferred schools, 224,
226
ownership, 132
regulation, 19
repairs to, 44
use of voluntary schools, 61
BuILDING SITES, 46-49
BurnHAM CoOMMITTEE, 100-192
BURT, PROFESSOR—
on education of adolescent, 14
ByELAWS—
building, 148
under Children and Young Persons
Act, 1933, 260

Camps, 129, 130
circular as to national camps, 38l
religion in, 68
CanaL BoaTt CHILDREN, 99
CARETAKERS, 61-63, 354
CenTRAL Abpvisory Councits, 9, 10
CeENTRAL WELSH BoarD, 219
CERTIFICATES—
birth, 198
exemption from College, 114
medical, as to disability, 88
signed by Minister, 7
CHAIRMAN, 288
CHARITY COMMISSIONERS—
powers of determination as to educa-
tional ¢endowments, 5
tralnssger of functions of, 5, 149, 183,
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Curier EpucatioNn OFrFICER, 188

CHiILD (See also PuriL)

area to which child belongs, 234

definition, 141, 243, 260

dull and backward (See DEFECTIVE
CHILDREN)

full-time education,
receive, 91

in need of care and protection, 100,
102, 331

numbers n elementary schools, 279

residence of, 233

taking part in entertainments, 100,
330

record cards for, 13, 166

CLARK, SIR FREDERICK—
on psychology, 14

CLEANLINESS—
in London area, 2556
powers relating to, 133-136
transport for, 135

CLOTHING—
cleansing of, 133
definition, 243
provision of, 128, 131, 172
COCKERTON JUDGMENT, 92
CoLLEGE (Sce CouNTYy COLLEGES)
COMMENCEMENT OF ACT—-
dates of, 256
power to facilitate, 237
COMMITTEES—
agricultural education, on, 7
Education Commuttee, 264
Hadow, report, 8, 15
of Privy Council, 2
preparing agreed syllabus, for, 289
remuneration of tcachers, as to, 190
report on psychological tests, 177
Spens, report, 8, 292
COMPENSATION—
of officers and teachers, 11, 204-208,
250, 313, 321-323
COMPULSORY SCHOOL AGE—
as to children attaiming 5 years, 175
definition, 90, 96, 243, 250, 251
duty of parent to child of, 91
postponement of age limit, 237
pupils at special schools, of, 96
reached before commencement of
Part 11, 251
CONFERENCES, 179
CONTRIBUTIONS—
between [..E.As, 138, 232, 233
to cost of traiming teachers, 147
to maintenance of aided and special
agreement schools, 222

obligation to
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CONTROLLED SCHOOLS (Sec¢ VOLUNTARY
ScHOOLS)—
definition, 40
governors of (Sce GOVERNORS AND
MANAGERS OF SCHOOLS)
maintenance expenses of, 41
managers of (See (GOVERNORS AND
MANAGERS OF SCHOOLS)
religious education 1n, 67-72, 74-77
teachers in, 65-67, 74-77
use and care of, 62
CONVEYANCE (Sce TRANSPORT)
COOKERY INSTRUCTION, 65
CORPORATION SOLE, 2
CouNTY—
admimstrative, 243
as Local Education Authonity, 10

Counry BOrOUGH—
accounts of, 195
as LLE.A, 10
CouNTty DistrICcT—
consulted as to schemes of Divisional
Executives, 270
exemption from Divisional Admunis-
tration, 269, 273-275
managers  and  governors, as
GOVERNORS  AND  MANAGERs
ScHOOLs, constitution of)
population, 279, 280
transfer of
officers, 12, 202
property, 11, 202
CouNTty COLLEGEs, 107-119, 144
attendance,
duty, 110
exemption, 114
notice, 110
boarding accommodation for,
127, 128, 145
consultation between LLE.As as to
establishment  and  muaintenance,
107
fees in, 145
meals 1n, 124
medical inspection and treatment of
pupils n, 121
plans for provision of, 108, 109
rehigious education in, 74
transport to, 137
working hours affected by attendance
notice, 144
COUNTY SCHOOLS—
articles of Government, 51, 52, 63, 65
conduct of, 51, 52
definition, 17, 181
discontinuance  and
31-37

(See
OF

109,

establishment,
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County ScriooLs (contd.) -

Governors  (See  GOVERNORS
MANAGERS OF SCHOOLS)

grouping, 58

instrument of management, 50-54

maintenance, 17, 37

managers  (See  GOVERNORS
MANAGERS OF SCHOOLS)

primary (See PRIMARY ScHooL)

register of pupils in, 174

religious instruction in, 67, 72

sale or lease of, 22

secondary schools (See SECONDARY
SCHOOLS)

secular instruction in, 63

teachers 1n, 65-07

transfers of, 46-50

transitional provisions as to, 83

vested in L.E.A.s as trustees, 180

worship in, 68-69

CowperR TEMPLE CLAUSE, 68, 72-74
CrowN—
saving as to servants of, 253

AND

AND

Deratrr or LL.E.A., GOVERNORS AND
MAaNAGERs, 83, 208
DErFecTIVE CHILDREN (Sce also SPECIAL
ScuooLs, SPECIAL  EDUCATIONAL
‘TREATMENT)
ascertainment of, 87
education of, 16, 85
Mary Lindsay on mental disability,
16
medical examination of, 87, 138
notice to Local Authonty,
of child meducable at school or
requiring supervision after com-
pulsory school age, 133
regulation as to handicapped chil-
dren, 382
savings as to persons of unsound
miund, 253
DEFINITIONS
p. 243)
child,
in relation to employment, 141
under Children and Young Persons
Act, 1933, 260
| compulsory school age, 90, 96, 243,
' 250, 251
school,
alterations, $3—46
buwlding, $3-46
fornung part of school premises,
43-46
premuses, 43-46
repars, $3-46
| DELEGATION OF FuncTions, 10, 269

(Ste  INTERPRETATIONS,
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DENOMINATIONAL INSTRUCTION—
definition, 72
for boarders, 71, 127
in aided and special
schools, 77
in controlled school, 74
not to be given in county school, 72
DEVELOPMENT Prans, 2, 21-24, 29,
64, 105
DispLAceDp PuriLs, 32, 227
DrocesaN Boarps axDp COMMITTEES,
183, 194, 209, 231
DirecTiOoNs, REVOCATION AND VARIA-
TION OF, 241
DisaBLED PErsons, 105
Disputes, 151
DisTtrICT (Sce CouNTy DISTRICT)
DIVISIONAL ADMINISTRATION, 269-231,
351
London excluded, 255
DweLrine Housg, TEACHERS'—
included 1in premises, 20, 282
not included in premises, 245
EpvcasLeE (ipacrty, 13, 177
EbpucaTioN--
efficient, full-time, 91
further (See FFURTHER EbpucarionN)
otherwise than at school, 138, 139,
171
stages of, 12
statutory system of, 12
Epucarion  AvrHORITY (Sce
EDUCATION AUTHORIIIES)
EptcatioNn CovMITTEE, 264
EptcatioNnar—
advances, 377
endowments (See ENDOWMENTS)
establishments, inspection of, 167
panel for independent schools, 294
quahfication of teachers, 67, 315
reconstruction, White Paper on, 13
test of capacity, 177
theory and practice, 14, 155, 166
treatment, special, 138
EMPLOYERS—
representations as to college attend-
ance, 114
to be served a copy of college attend-
ance notice, 117
to notify L.IX.A. of employment, 117
EMPLOYMEN r—
adaptation of enactments relating to,
141
effect of college attendance notice on
working hours, 144
power of LL.E.A. to restrict, 141
ENACTMENTS
adaptation of, relating to employ-
ment, 141
amendments of, 203, 300
construction of, 4, 252

agreement

LocaL
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ENnpowmMENTS, 182-189
determination as to ‘‘ educational,”
by Charity Commissioners, 5
disposal of income, 149
educational, definition of, 185, 310
transfer of functions of Charity Com-
missioners, 5, 149, 183, 185
sale of land in relation to, 183, 226
Exquiry, LocaL, 198, 263
EqQuripmeNT, 12, 13, 18
Evening Crasses, 115, 200
EVIDENCE—
application of Documentary Evidence
Act, 1868, 7
certificate of
exemption as, 118
medical officer as, 142
Minister as, 7
effect of seal of Minister, 7
provisions as to, 200
under Children and Young Persons
Act, 1933, 332
Exceprep DistricTs, 269, 273-275
Excuses FOR ABSENCE, 92, 95, 97, 98
LEXEMPTION FROM-—
county college, 114
rates, 149
religious nstruction, 69
school registration, 157
ExpepITIONS, 130
ExpENsEsS—
LL.E.A,, of, 196, 212
maintenance, of, (See MAINTENANCE)
Minister, of, 236
travelling, 137
FALSE STATFMENTS—
penalties for, 120
Farat INstrivies, 5-7
Fres
board and lodging, for, 145
may be recovered summanly, 146
not to be charged for education in
county college, 145
not to be charged in mantamed
schools, 145
power of L.E.A. to pay, 176
FiNaNce—
arrangements  consequent on - pro-
visions of section 6, circular, 382
contributions between [L.E.A.s, 138,
232, 233
expenses out of money provided by
Parhiament, 236
grant regulations, 211
grants to aided and special agree-
ment schools, 224
maintenance contributions, 41, 149,
208, 222
loans (See l.oaNs)
specal, for Wales and Monmouth-
shire, 219

‘
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Frr PErson, 102
FLEMING REPORT,
FooTWEAR—
for physical training free, 131
included 1n clothing, 243
FORMER AUTHORITIES—
cessation of functions of, 201
definition, 243
transitional provisions as to, 237
FouNDATION GOVERNORS AND MANAG-
ERS (Sec GOVERNORS AND MANAGERS)
FurNITURE (See EQuUIPMENT)
FurTHER EDUCATION—
definition, 104, 243
delegation of functions to divisional
executives, 271
for disabled persons, 105
ntenm provision as to, 120
schemes for, 105

25

GAMES—
provisions for, 129
GIFTsS—
powers of LL.E.A. to accept, 180
GOVERNORS AND DMANAGERS OF
SCHOOLS—
assistance as to previous habilities,
150
chairman of meetings, 288
constitution of, 50-57
consulted regarding Development
Plan, 27
default of, 835, 208
disputes with LLE.A., 151
expenses of, 41, 42
failure to perform duties, 38, 85, 152,
208
foundation, 54-57, 243, 246
groups of schools, of, 58-60
minutes open to mspection, 60
nominated by London, 314
objection to estabhshment or sub-
stitution of schools, 33
powers,
m default of L.E.A., 209
to appoimnt and dismuss teachers, 65
to determine use and care of
premuses, 61
proceedings of, 60
resynation and removal of, 60
restriction on power of discontinu-
ance of voluntary schools, 37
revocation of school orders to be
apphed for, 44
unable to carry on school, 38
use of school premises by, 39
voluntary schools, of, to apply for
classification, 41
GRAMMAR SCHOOLS—
direct grant circular, 382
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i GRANTS—
aided and special agreement schools,
to, 222, 233
displaced  pupils and substituted
schools, for, 32, 226-228, 244
mn aid of educational services, 211
physical training, for, 132
regulations, 211
universitics, to, 179
Wales and Monmouthshire, to, 219
GROUPING OF SCHOOLS, 58
GuARDIAN OF CHILD, 234, 245
GyMNasitms, 129

Havow ComMmiITrEg, 8, 15

Heap 'T'EACHER—
not a reserved teacher, 75

Hearth MINISTER  (Sce MINISTER OF
HeavLtn)

HearLthn SERVICES (See MEebpicaL IN-
SPECITION, MEpICAL  OFFICER and
MEDICAL "TREATMENT)

HEATING APPARATLS, 44

Hicuer LEbpucation, 103, 121

Hicuway Boarp, 288

HoLipays, 64, 65

Hovripay Crasses, 129

Hotrs-—
school, 64
working hours affected by college

attendance notice, 144

INDFPENDENT SCHOOLS—

assistance by LLLE.A., 17

complaint as to, 160, 161

conversion to county school, 31

defimition, 243

development plans to include, 24

disquahification  of proprietors and
teachers, 162, 164

mspection of, 136, 167

mstitution of proceedings by Minis-
ter, 164

mtegral part of educational arrange-
ments, 17

muaintenance by LUEAL proposals, 32

medical examunation and treatment
m, 171

penalties for unauthonsed conduct-
my, 157, 163

provision of clothing and meals, 171

provisionally registered, 157, 243

registrar of, 138, 163

registration of, 156, 245
cxemption from, 156

tribunal (Sce INDEPENDENT SCHOOLS
"TRIBUNAL)
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INDEPENDENT ScHooLs TRiBuUNAL —
appeals to, 160
constitution of, 161, 204
legal panels for, 294
introductory note, 155
orders by, 163
to be registered, 165
proceedings before, 164

INEDUCABLE CHILDREN (See DEFECTIVE

CHILDREN)
INqQuIRry, LocaL—
Minister’s powers as to, 198
prior to orders for Joint Board, 263
INspECTION, 167-170
educational establishments, of, 167
independent schools, of, 156, 157
medical (Sce MEepical INSPECTION)
minutes of mecting, of,
Education Comnmuttee, of, 266
Managers and Governors, of, )
obstruction of, 170
officers of L.E.A., by, 169
rehigious knowledge, of, 170
INSTRUMENT OF GOVERNMENT, H0--)1
INSTRUMENT OF MANAGEMENT, H0-514

INSTRUCTION (Sce ReLIGrous INsiruce-

TION)—
secular, 63, 64, 71

INTELLIGENCE FacTors axp Tesrs, 13,

14

JoixT EnUcaTiON Boarps, 10, 108, 211,

262-265

as Education Authonity, 10, 244

London excluded, 255
JoinT EpucatioNn COMMITTEES, 265
JuNior PuriL, 13, 243
JusTICE OF THE PeACE—

members of LL.E.A. as, 93
JuveNiLe Courr, 102, 103
Kempe ComMiITTEE, 213
KENYON-SLANEY CLAUSE, 77
LABOUR, MINISTRY OF—

consultation with, 118
L.aAxp—

circular as to acquisition of sites, 381
compulsory purchase of and dealings

i, 192-195
conveyance to corporation, 194
corporation’s power  to
voluntary schools, 310

exemption of assurances for cduca-

tion, 186
ownership of, 47, 132, 194, 224

sale of land part of cadowment, 183—

185
ILEAVE OF ABSENCE FrOM ScHOOL, 97,
104)
LeGaL  PANEL  FOR  INDEPENDENT

ScHooLs, 161, 294

grant  to

!
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[.:GAL PROCEEDINGS, PENDING, 203
I.k1sURE TIME—

provision for school children, circu-
lar, 381

LLErreER—

notice by, 242

1.ivERPOOL—

accident to school floor, 42
lease of secondary schools, 284

[.oans—

arded and special agreement schools,
to, 228

apphcation to be signed by clerk of
council, 36

Public Works Loan Commissioners,
229, 314

sanctioned by Minister of Health, 36

1.0CAL EDUCATION AUTHORITIES—

constitution of, 10
contributions between, 138, 232, 233
default of, 208
definition, 10, 244
directions by Minister in case of un-
reasonable action, 152
disputes between, 151
disputes with managers or governors,
151
duties,
act on general principle of parents’
wishes, 165
appomnt Chief Education Ofhcer,
188
arrange transport, 137
ascertain what children need special
cducation treatment, S7
carry out direction as to training
ot teachers, 146
cause  medical  examination  at
parents’ request, 87
comply with conditions of grant
regulations, 218
consider,
provision of boarding accom-
modation, 16
reports of Education Commuttee,

266
constitute  Education Commuttee,
265
establish  and maintain  county

colleges, 107
exchange information with Minis-
try of Labour, 118
maintain cxisting public element-
ary schools, 18
make,
mmstruments of management and
government, 51
reports and returns required by
Minister, 198
schemes for Divisional Adminis-
tration, 269
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LocaL EDUCATION AUTHORITIES
(contd.)—
provide,
facilities for recreation, social
and physical training, 129
for medical inspection and treat-
ment, 35, 121
milk and meals, 35, 124, 171
nursery schools, 156
playing fields, 35, 130
special schools for defectives, 15,
85
recover,
cost of boarding, 128
cost of clothing, 128
secure,
faclilities for further education,
04

sufficient primary and secondary
schools, 12

that schools conform to standard,
19

serve,
college attendance notices, 110,
117

school attendance orders, 92
submit,
development plans for schools,
21

plans for proposed county col-
leges, 108

proposals for establishment and
discontinuance of county

schools, 31
schemes of further education,
106

fees not to be charged, 1456
funds and grants to, 211-217
joint education boards as, 11, 237,
244, 262
legal proceedings, appearance in, 94
Member as Justice of the Peace, 956
officers transferred to, 11
powers,
‘ accept gifts, 180
aid research, 177
appoint and dismiss teachers, 65
constitute,
joint education committee, 266
standing committees for religion,
79

control secular instruction, 63

co-operate with voluntary bodies
for recreation, 130

delegate functions to education
committees, 2656

ensure cleanliness, 133

establish schools outside area, 19

grant scholarships, 17, 18

inspect,

14—(L.78)
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LocAL EDUCATION AUTHORITIES
(contd.y—
maintained educational estab-
lishments, 167
minutes of meetings of Govern-
ors and Managers, 60
issue directions for use of school
premises, 61
maintain schools, 17, 18
make,
agreement for transfer to them
gg lvoluntary school premises,
grants to universities and col-
leges, 179
pay,
expenses of school activities, 176
fees, 176
travelling expenses, 137
prohibit and restrict employment
of children, 141
provide,
ancillary services for pupils not
attending maintained schools,
171
boarding accommodation, 127
clothing, 128, 131, 172
temporary assistance to volun-
tary schools, 239
purchase land compulsorily, 192
proceedings, appearance in, 95, 97,
101, 827
property transferred to, 11, 201
regulated by local education order, 29
teachers as members of, 275, 319, 320
trustees of schools, of, 180, 181
voting powers of members, 319, 320
LocaL EbpucaTioN ORDERs, 29-31
LocaL GOVERNMENT ELECTOR—
definition, 244
right to inspect minutes of L.EA,,
266

right to object to establishment or
discontinuance of schools, 33
} LoNDON—
application of the Act to, 264
LocaL INQuiry, 198, 263
LuxMOORE REPORT, b

MAINTENANCE—
as to primary and
schools, 17, 37
as to voluntary schools, 18, 29, 31,
37, 41
available for blind but not deaf per-
sons, 177
contributions, 41, 149, 208, 222
definition, 244, 247
MANAGERS (See GOVERNORS AND MANA-

secondary

GERS OF SCHOOLS)
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Manpamus, 3, 208, 210, 338
McNair Reporr, 147, 276
Mary LiNpsay—

on mental disability, 16
MEaLs, 37, 124, 172

accidents during, 125

circular as to, 381

payment of outside helpers, 125
MARRIAGE—

women teachers, of, 67
MEebicAL EXAMINATION—

duty to,

corglply with parents’ request for
7

require ineducable child to be sub-
mitted for, 138
power to,
require child to be examined, 87
powers of Minister as to, 153
result of examination to be given to
parent, 139
voluntary schools to provide facili-
ties for, 123
MEDICAL INSPECTION—
arrangements for, 173
cards, 13
definition, 244
duty of L.E.A. to provide, 121
Minister to be informed of, 121
power to provide for non-maintained
schools, 172
powers of Minister as to, 153
pupils in county college, of, 121
pupils not attending school, of, 172
voluntary schools to provide facilities
for, 123
MepicaL OFFICER—
approval and appointment by Minis-
ter, 153
definition, 244
may cause examination of persons
and clothing, 133
may examine girl, 136
must issue and cancel certificates of
mental disability, 88, 89
MEDICAL SERVICES—
circular as to, 382
MebicAL TREATMENT—
definition, 244, 246
free, 122, 246
pupils, of,
in county college, 122
in maintained schools, 122
not attending school, 172
MEeNTAL DeFeCTIVES (See DEFECTIVE
CHILDREN)
MEeNTAL RECORD CARDS, 13
MercaNTILE MARINE AND COUNTY
CoLLEGE, 114, 115

THE EDUCATION ACT, 1944

METROPOLITAN BoOROUGHS, 254
Mirk, 37, 124, 172
MINISTER OF AGRICULTURE, 5, 6
Bill introduced by, 6, 205
MINISTER OF EDUCATION—
adjustment of rates by, 295-300
annual report to Parliament by, 9
appointment of, 1
certificate as evidence, 7
corporation sole, 2
default of L.E.A. or Governors and
Managers, powers as to, 208
directions enforcible by mandamus,
208
disputes referred to, 1561
expenses of, 236
functions,
of a semi-judicial nature, 3
prevents unreasonable exercise, 152
general principles to be observed by,
75
grants to aided and special agreement
schools, 222
local enquiries directed by, 199
officers appointed by, 1
orders by (See ORDERS)
powers of, 3
promote education, to, 2
property and functions transferred
to, 4
regulations issued by, 112
schools exempted from registration
by, 157
MINISTER OF HEALTH—
directions as to medical inspection
and treatment, 173
expenses of, 236
loans sanctioned by, 36
regulations by, 216
MINISTER OF LLABOUR—
instructions as to co-operation, 118
MiNisTRY OF EDucATiON, 1-4
MiNoR AUTHORITY, 54, 56, 59, 244
MINUTES—
Divisional Executives, of, 272
Education Committees, of, 266
Governors and Managers, of, 60, 287
MONMOUTHSHIRE (See WALES)

MOoORTMAIN, L.Aw oF, 186

NATIONAL EXPENDITURE—
in relation to local, 212
NATIONAL HEALTH SERVICE, 173
NaATIONAL PoLicy ofF EbpucaTtion, 1
Neep oF CARe AND PRroTECTION, 100,
102, 331
Nzla%tm’s AGREED SYLLABUS OF Books,
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NoTice—
as to,
cleanliness, 133
college attendance, 110
cm&%laims re independent schools,
delivery of, 242
employment of children, 141
establishment or discontinuance of
schools, 31, 37
inadequate school attendance, 92
regulations as to, 33, 93, 270
NuURSERY ScHOOLS AND CLASSES, 15-18
definition, 17, 18
I.E.A’s duty as to, 15
not county schools, 17
proposals in development plan, 24
provision of, 16
for blocks of flats, 24
NURSES—
training of, 107

OATHS OF MINISTER, 4
(OFFENCES RELATING TO—
college attendance, 116, 118
employment of children, 143
independent schools, 163
medical examination, 154
registration of pupils, 174
registration of schools, 158
school attendance, enforcement of,
100
OFFICERS—
appointed by Minister, 4
Chief Education, 188
compensation, of, 11, 204, 208, 259,
313, 321-323
definition, 206
transfer of, 11
war service rights of, 207
ORDERS—
as to,
cleansing of clothing and persons,
135
compulsory purchase of land, 192
county colleges, 109
modification of trust deeds, 52
classifying voluntary schools, 40
constitution of joint education boards,
262
independent schools, 161
local education, 29
revocation and variation of, 240
statutory, 381
OWNERSHIP, 47, 132, 194, 224

PARENT—
charter of, 165
choice of school, 16, 17, 93
definition, 246

891
PARENT (contd.)—
duties,
ensure regular school attendance,
97

provide medical treatment, 123
satisfy L.E.A. of sufficient and
full-time education, 93
secure education of child, 91
submit child for medical inspec-
tion, 121
right of appeal to Minister, 94, 96
rights as to child,
boarding, 16, 51
medical treatment, 123
rcl'iﬁious education, 69, 70, 71, 73,

secular education, 93, 96, 165
PARLIAMENT—
annual report to, 9
annulment of local education orders
by, 30
money for expenses provided by, 236
order constituting joint boards to be
laid before, 263
Parhamentary Secretary, 3
regulations to be laid before, 241
PENAL ESTABLISHMENTS—
saving as to inmates, 253
PENALTIES (See OFFENCES)
Persoxs ofF UNsounp MIND (See
DerecTivE CHILDREN)
saving as to, 253
PERSONS IN SERVICE OF CROWN—
saving as to, 253
PHysicaL TRAINING—
clothing and footwear for, 131
grants for, 132
off the premuses, 130
provision for, 129
PLaNn—
development, as to schools, 21
for new schools, 37
provision of county colleges, 108
PLAYGROUNDS AND PLAYING FIELDS—
alterations, 21, 44, 48
detached included in premises, 245
enlargement for voluntary schools, 44
ownership, 133
provision by L.E.A,, 37, 130
repairs by L.E.A,, 41
POPULATION—
current trend of, 108
of some Boroughs, 279-281
Royal Commuission on Birth Rate, 23
PracTicAL EpucaTioN (See also TECH-
nicaL Epucarion), 15, 65
PREMISES—
care and use of, 39, 61
definition, 20, 43, 245, 282
exemption from standard, 19, 21
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PREMISES (contd.)—

expenses as to voluntary school, 41-

for cleansing, 135

ownership of (See OWNERSHIP)

prescribed standards for, 19, 21

sale of old, 47

transfer of interest in, 281
PRESCRIBED, DEFINITION, 245
PriMARY EDUCATION—

definition, 12, 245

development plans to show provision

for, 22, 26

L.E.A.’s duty to provide, 12

local education order as to, 29

otherwise than at school, 138

provision in separate schools, 15
PRIMARY SCHOOLS—

classification, 17

conducting of, 51

definition, 18, 245, 249

development plans for, 21

instrument of management for, 50-54

local education order as to, 29

managers (See GOVERNORS AND MAN-

AGERS)

rules of management, 51, 63, 65

separate schools, 15

staffing of, circular, 382

sufficient to be provided, 12

transitional provisions, 81, 249
PROCEEDINGS—

apxi)eal from conviction by magistrate,

04
apgggrance at, by L.E.A., 95, 97, 101,

as to college attendance notice, 118
as to school attendance, 93, 97, 99,
101, 102
to be instituted by,
L.EA, 101, 119
Minister, 164
PROPERTY (See also PREMISES)
Official Trustee of Educational Trust
Properties, 5, 316
transfer of, 4, 11, 202, 269, 281
PROPRIETOR OF SCHOOL—
appeal by, 160
complaints as to, 159
definition, 174, 245
disqualification of, 162
duty to keep register of pupils, 174
PubLic ELEMENTARY ScHooLs, 252
PusLic NoTtice—
establishment or discontinuance of
schools, of, 33
proposed purchase of land, of, 193
PusLIC ScHOOLS AND GENERAL Epuca-
TIONAL SYSTEM, 26

PupiL—
admission to secondary schools, 3566
definition, 245
displaced pupils, 32, 225, 228
educable capacity, 13, 156
junior, 13, 243
needing special education, 16 (See
also DEFECTIVE CHILDREN)
numbers of, 23, 280
records of, 13, 14, 166
registration of, 39, 97, 245
senior, 13, 245

QuorRuUM—
Managers and Governors, of, 287

RATES—
adjustment of, by Minister, 239, 296—
300

exemption of voluntary schools, 149
grant regulations, in relation to, 215
power to raise cannot be delegated,
266, 271
product of ld. rate, 216
REASONABLE EXCUSE FOR ABSENCE, 97
REecRreATION, 129
Recorp Carps, 13, 168
REFRESHMENTS (See MEALS)
REGISTER—
attendance, of, 39, 174, 245
births, of, 199
independent schools, of, 166
pupils, of, 39, 174, 245
REGULATIONS AS TO (See also List or
Issuep REGULATIONS, p. 381)
births and deaths, 199
building, 19, 381
Central Advisory Council, 8, 381
circular, as to, 382
clothing for physical training, 86,
381

compensation forms for officers, 207,

conferences, 179, 381

county and voluntary school noticces,
33, 381

county colleges, 118

divisional administration schemes,
270, 381

grants in aid of educational services,

me;li;:al examination and inspection,

milk and meals, 124

pupils requiring special treatment,
5, 382

registrar of independent schools, 1568

registration of pupils, 174, 175, 381

research, 211, 381

scholarships and other aids, 153
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REGULATIONS AS TO (See also LisT or
Issuep ReGuLATIONS, p. 381)
(contd.)—

school attendance orders, 93, 381
school premises, 19, 381
to be made by Minister, 241
training colleges, 211, 381
Wales and Monmouthshire, 219, 381
REGULATIONS TO BE LAID BEFORE PAR-
LIAMENT, 241
RELIGIOUS INSTRUCTION—
® act of worship, 87, 68
agreed syllabus (See AGREED SyLLA-
BUS)
aided schools, in, 77
camp schools, in, 68
compulsory, 68
county schools, in, 67-72
Cowper-Temple clause, 68, 72-74
denominational, 71, 72, 78, 127
inspection of, 170
Kenyon-Slaney clause, 77
special agreement schools, in, 77, 286
standing advisory council for, 79
voluntary schools, in, 67-72
ReLicious OPINION OF TEACHERS, 80,
81
REMUNERATION—
compensation of persons prejudicially
affected by Act, 204
officers, of, 4
persons on war service, of, 203
teachers, of, 189, 190, 203
RepeaL oF ENACTMENTS, 306
REPAIRS, 42-44
definition, 43-46
Minister to contribute to aided and
special agreement schools, 222
playgrounds and playing fields, of, 42
premises to be closed, of, 39
REPORTS—
annual to Parliament, 9
ineducable children to local authonty,
of, 139
L.E.A. to Minister, by, 198

REsEARCH, 2, 14, 15, 177

RESERVED TEACHERS, 74-78, 78, 287

ResiDENCE OF CHILD, 233

REVOCATION OR VARIATION OF ORDERS,
240

applied for by Governors and
anagers, 43
as to further education, 105
local education orders, of, 30
RETURNS, 108

RI;:HTS AND LIABILITIES TRANSFERRED,
1

RuLES oF MANAGEMENT, 51, 63, 65
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SCHEMES—
Divisional Administration, of, 269
further education, of, 105
ScHoLARsHIPS, 176, 177

ScHooL SiTes (See also TABLE or
STATUTES—School Sites Act)
loans for provision of, 229
sale of, 184
ScHooLsS—
aided (See AIDED ScHooLs)
artégles of government for, 51, 52, 63,

assisted (See ASSISTED ScHOOLS)

attendance at, 65, 91, 92, 97-104, 250

attendance orders, 92, 100

alterations to (See ALTERATIONS)

boarding (See BoARDING AccomMo-
DATION)

buildings (See BuiLbings)

camps, 68, 129, 130

classes out of, 65

classification of, 17, 39

compulsory age for (See
PULSORY SCHOOL AGE)

controlled (See CONTROLLED
ScHooLs)

county (See COUNTY SCHOOLS)

definition of, 43, 46, 245

development plans for, 21-29

discontinuance of, 31-37, 49

displaced pupils, for, 32, 225, 228

endowments (See ENDOWMENTS)

equipment, 11, 12, 18

establishment of, 31-37

existing grammar schools, legal posi-
tion, 82

governors (See
MANAGERS)

grouping of, 58-60

hohdays, 65

independent
ScHooLs)

instrument of management, 50-54

location inside or outside area, 19 *

maintained schools, principles of
government in, 58

maintenance of, 17, 18, 31, 37, 41,
222, 244 247

managers of (See (GOVERNORS AND
MANAGERS)

meals, 37, 124, 172

medical services in (See MEDICAL
EXAMINATION ; MEDICAL INSPEC-
TION ; MEDICAL OFFICERS)

nature of education in, 22

new schools, 31-37, 152

nursery schools (Sce
ScHOOLS)

orders, 40, 44

parents’ choice of, 16, 17, 93

Com-

GOVERNORS AND

(See  INDEPENDENT

NURSERY
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ScuHooLs (contd.)—
premises (See PREMISES)
primary (See PRIMARY ScHOOLS)
principles of government in main-
tained, 57
pupils (See PupiL)
registered (See INDEPENDENT
ScHOOLS)
registration of pupils at, 39, 174, 245
religion in (See ReLIGIOUS INSTRUC-
TION)
rules of management, 51, 63, 65
secondary schools (See SECONDARY
ScHooLS)
secular instruction in, 63-65, 71
sessions, 64
single school area, 73, 232
special agreement (See SPECIAL
AGREEMENT SCHOOLS)
special schools (See SPECIAL SCHOOLS)
substituted, 32, 49, 50, 225, 248
sufficiency of, 12, 17, 21, 23, 26
terms, 63-65
transferred, 31, 34, 46-48, 224, 225
248
transitional provisions as to (Sec
‘TRANSITIONAL PROVISIONS)
transport to, 26, 137
use of school for elections, 319
voluntary (See VOLUNTARY SCHOOLS)
SciLLy ISsLEs—
application of Act to, 235
SEAL OF MINISTER, 7
Sea FIsHING INDUSTRY—
exemptions for, 114
SeconDARY EDucCATION—
definition, 12, 245
development plans to show, 22
L.E.A’s duty to provide, 12
local education order as to, 29
otherwise than at school, 138
provision in separate schools, 15

SECONDARY SCHOOLS—
articles of government, 51, 52, 63, 65,
83

classification, 17

conducting of, 52

definition, 245

development plan< for, 21

duty and power of LL.E.A. to provide,
12, 17

governors (See GOVERNORS)

grouping of, 58

Hadow Report, 8, 15

Liverpool schools, lease of, 285

local education order as to, 29

principles of government in, 13, 349

references to excluded, 249

religious instruction in (See RELI-
GIOUS INSTRUCTION)

SECONDARY SCHOOLS (contd.)—
separate schools, 15
Spens Report on, 8, 292
staffing of, circular, 382
transitional provisions as to, 83
types of, 15
SEcULAR INSTRUCTION, 63, 64, 71
SENIOR PupiLs, 13, 245
SINGLE ScHOOL AREA, 73, 232
SocraL TraINING, 129
SPECIAL AGREEMENT SCHOOLS—
agreements regarding, 246, 283
alteration to, 47, 222
caretakers of, 62
conversion of, 44, 45
definition, 246, 283
expenses of, 41
loans for initial expenditure on, 228
maintenance, 41
contributions for alterations, 222
reserved teachers in, 287
sale of, 47
transferred or substituted school
grants, 224
SpreciAL EpucATiONAL TREATMENT—
definition, 246
duty to provide, 16
proposals for, to be shown in de-
velopment plans, 21
pupils needing,
to be ascertained, 87
to be defined, 85
regulations as to, 86
SPECIAL SCHOOLS——
advisory committee proposed, 86
attendance compulsory, 96
boarding out of pupils, 127
compulsory age for, 96
definition, 18
provision of, 16, 85
regulations as to requirements, 86
religious instruction n, 86
voluntary, 86
SpeNS COMMITTEE, 8, 292
STANDING ADVISORY COUNCIL---
on rchigious matters, 79
STATUTORY SYSTEM OF EDUCATION,
10-12
SUMMARY JURISDICTION COURTS --
Justice a member of L.EE.A., 95
[L..E.A. not a court, 93
SuNDAY ScHOOL—
not compulsory, 69
SUPERANNUATION—
appropriate authority, 07
teachers, of, 313, 382
war service, 1n relation to, 203
SURCHARGE OF EXPENDITURE, T3, 106
SwIMMING BaTHs, 130
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TEACHERS—
appointment and control of, 46, 85—
67, 285, 287, 353, 368
compensation (See COMPENSATION)
dismissal of, 85-67, 353, 368
duties as to milk and meals, 124
dwelling house, 20, 245, 282
educational qualification, 67, 315
McNair report as to, 147, 276
married women, 67
membership of councils, 275
not a proper person, 160, 162, 164
on committees and councils, 275, 319,
320
registration council, 315
rehigious freedom of, 80
remuneration, 188, 190, 203, 313, 382
reserved teachers, 74-76, 78, 285, 287
responsibility for accidents at meals,
1256
training of, 13, 146-148
circular as to emergency training,
381
women (Sce WOMEN)
TECHNICAL EDUCATION, 5, 7, 1086, 110,
179, 130
TRAINING COLLEGES, 13, 147
TERMS—
attainment of age during, 175, 199,
260
power to determine, 64
‘TRANSITIONAL PROVISION AS TO—
agreed syllabus, 250
compulsory school age, 237, 251
facilitating commencement of Part 11
of the Act, 237
further education, 120
legal proceedings, 203
management and maintenance of
voluntary schools, 83
rates, 239, 295-300
schools closed owing to war dumage,
252
schools providing primary and second-
ary education, 26, 81, 249
special agreements, 282
voluntary schools affected by war, 239
TRANSPORT, 26, 97, 135, 137
guides for defective pupils, 137
TRAVELLING ExpENses, 137
TRIBUNAL (Sec INDEPENDENT SCHOOLS)
Trust DEEDs (See also ENDOWMENTS)
definition, 246
det%rsnmntnon of meaning by Bishop,

endowments for maintenance, 149

modification of, 53, 218

persons controlling use of school, as
to, 63

395
TRUSTEES—
official, of Educational Trust Pro-
perty, 5
UNITED STATES OF AMERICA—
education in, 155
UNIVERSITIES—
considered in further education

schemes, 105
grants to, 179
UNsouND MIND (See DEFECTIVE CHIL-
DREN)
UrpaN DistricT CouNcIL—
exemption from divisional schemes,
269

VERMIN (See CLEANLINESS)
VOCATIONAL TRAINING—
co-operation for, 107
for disabled persons, 105, 107
VOLUNTARY SCHOOLS—
aided (See AIDED ScHoOLS)
articles of government for, 51, 52,
63, 65
caretakers, 61-63
charitable schools excluded, 18
classification of, 39-40, 44-46
controlled (See CONTROLLED
SCHOOLS)
default of,
Governors or Managers, 85, 208
L.E.A. to maintain, 209
discontinuance of, 31-39
disputes relating to, 151
endowments for maintenance of, 149
estabhishment of, 31-37
before commencement of Part II,
17
governors of (See GOVERNORS AND
NANAGERS OF SCHOOLS)
grants,
displaced pupils, for, 32, 226-228
transferred or substituted, for, 32,
224228
grouping of, 58
instrument of management or govern-
ment, 50-54

lavatory and offices of, 44

loans to, 228

managers of (See GOVERNORS AND
MANAGERS OF SCHOOLS)

maintenance of, 18, 29, 31, 37, 41
contributions to, 222

medical services (See MEebpicAL Ex-
AMINATION)

non-provided
18

occupation and use, 81, 63

schools to become,
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VOLUNTARY SCHOOLS (contd.)—

playing fields for (See PLAYING
F1ELDS)

premises of (See PREMISES)

rates,—exemption from, 149

registrations of pupils of, 39, 174, 245

religious instruction (See RELIGIOUS
INSTRUCTION)

retransfer of, 32

secular instruction in, 63-65

special agreement (See SPECIAL
AGREEMENT SCHOOLS)

substituted schools, 32, 224-228

temporary assistance for, 239

transfers of, 34, 46-50

transitional provisions as to (See
TRANSITIONAL PROVISIONS)

unclassified to be controlled schools,
40

war, affected by, 239

worship in, 67-68

VOLUNTARY SOCIETIES—
grants to and association with, 130,
131

THE EDUCATION ACT, 1944

WALES AND MONMOUTHSHIRB—
central advisory council for, 9
financial provisions for, 219

WALKING DisTANCE, 38

WaRrR DaMaGe—
transitional provisions, 252

WAR SERVICE OF OFFICERS AND TEACH-
ERS, 202

WoMEN—
committees, on, 9, 2687
married, as teachers, 67
remuneration of women teachers, 180

W(l)mns’ EDUCATIONAL ABSOCIATION,

07

WORKING Hours, 144

WorsHIP, ReLIGlous (See REeLIGIOUS
INSTRUCTION)

YounG PeRsoNs—
appeal to Minister, 114
change of address to be notified, 116
definition, 246
duty to attend college, 110
exerlnpt from compulsory attendance,
114
punishment limited by age, 263
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